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No. , 1936.

A BILL

To constitute a North Coast County Coun-
cil and to define its powers, authorities,
duties and functions ; to abolish the Clarence
River County District and to dissolve the
Clarence River County Council; to transfer

3 to the North Coast County Council the
undertaking and the assets and liabilities
of the Clarence River County Council and
also certain trading undertakings of certain
other councils together with the assets and
liabilities of such councils held or incurred
by such councils in connection with such
undertaking, and also the interest of certain
councils in certain trading franchises; and
for purposes connected therewith.

[MR. SPOONER ;—18 June, 1936.]
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North Coast County Council.

E it enacted by the King's Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and ILegislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows : — b

PART L

PRELIMINARY.

1. (1) This Act may be cited as the ““North Coast
County Council Act, 1936.”’

(2) This Act shall commence on a day to be ap- 10
pointed by the Governor and notified by proclamation
published in the Gazette, which day is in this Act referred
to as the commencement of this Act.

(3) This Act is divided into Parts as follows:—
PART I.—PgELIMINARY. io

PART IIL.—TaE Norrr Coast County DISTRICT AND
THE NorTH CoAst County COUNCIL.

Drvision  1.—Constitution of the North Coast
County District.

Divisioxn  2.—Constitution of the North Coast 20
County Council.

Division  3.—Abolition of the Clarence River
County District; dissolution of the Clarence
Riwver County Council; transfer to the North
Coast County Council of the powers, etc., of 25
the Clarence River County Council and the
powers, etc., of certain other councils relating
to the supply of electricity.

PART IIl.—Exgrcise or Powgkrs, Krc.,, oF THE
Norra Coast County CounciL. 50

2. This Act shall be read and ;construed with
the Local Government Act, 1919, as amended by subse-
quent Acts, hereinafter referred to as the Principal
Act, and unless the context necessarily requires a dif-
ferent meaning, the expressions defined in the Principal 35
Act shall bear the same meanings in this Act.

3.

-




North Coast County Council. 3

3. The North Coast County Distriet and the North application
[} Coast County Council, constituted under this Act, shall S’(fxlf‘)?of
’ respectively be deemed to be a county district and a Act No. 41,
county council constituted under Part XXIX of the 191
5 Principal Act, and the provisions of Part XXIX of the
Principal Act, and of any ordinances made thereunder,
shall to the extent to which they are not inconsistent
with this Aect apply to and in respect of the North Coast
County District and the North Coast County Council in
10 like manner as they would apply to and in respect of a
county distriet and county council constituted and pro-
vided in accordance with the said Part XXIX.

PART IL

TaE Norta Coast County District AND THE Nortir (loasT
156 County COUNCIL.

Dvistoxn 1.—Constitution of the North Coast County
District.

4. (1) For the purposes of this Aet the areas of the Constitution
shires of Tweed, Byron, Kyogle, Terania, Gundurimba, &f X
20 Tintenbar, Tomki, Woodburn, Copmanhurst, Harwood, County
[ Orara, Nymboida, Dorrigo, Bellingen, Nambucea and Dtriet
Macleay, and of the municipalities of Murwillumbah,
Mullumbimby, Lismore, Ballina, Casino, Maclean, Graf-
ton, South Grafton, Ulmarra and Kempsey, are consti-
9p tuted a county district under the name of the ‘“North
Coast County Distriet.”

(2) The Governor may from time to time hy pro-
clamation published in the Gazette include any other area
or portion of an area in the North Coast County District.

30 No area or part of an area shall be so included unless
the North Coast County Council has recommended such
inclugion and the council of the area has consented
thereto.

(3) (a) Where an area or part of an area is in-
35 cluded in the North Coast County Distriet in pursuance
of the provisions of subsection two of this seetion upon

the



4 North Coast County Council.

the termination of any electricity franchise existing in
such area or part of an area the North Coast County
Council may purchase from the holder of such franchise
the reticulation and equipment used in connection with
the supply theretofore carried on in such area or part of 5
an area, upon such terms and conditions as may be
agreed upon.

(b) The provisions of paragraph (a) of this
subsection shall not be construed to limit in any way any
power or authority in relation to the purchase of reticu-10
lation or equipment which the North Coast County Coun-
cil could have exercised if paragraph (a) of this subsec-
tion had not been enacted.

(4) Where the council of any area is carrying on
an electricity undertaking and such area is included in 15
the North Coast County District in pursuance of the pro-
visions of subsection two of this section—

(a) the provisions of subsections three, four and:
five of section eleven of this Act, and

(b) the provisions of section twelve of this Aet, ex- £
cluding subparagraphs (iv) and (v) of para-
graph (h), and

(c¢) the provisions of section thirteen of this Act
with regard to joint committees,

shall, mutatis mutandis, apply. 25

(5) The areas referred to in subsection one of this
section and any area included in the North Coast County
Distriet in pursuance of the provisions of subsection two
of this section are referred to in this Act as ““constituent
areas’ and the councils of such areas as ‘‘constituent 80
couneils.”’

Diviston 2.—Constitution of the North Coast County
Council.

Constitution 9, Upon a day to bhe appointed by the Governor and
o or

Congt notified by proclamation published in the Gazette there 85
:jountyl shall be constituted a county council under the name of
ouncil,

“The North Coast County Council,”” which shall have
and may exercise the powers, authorities, duties and
funetions conferred and imposed upon it hy or under this

Act. ; : 6. 40
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North Coast County Council.” 5

6. (1) The North Coast County Council shall consist C(;)g:ﬁilldfé
of councillors who shall be elected as in this Part pro- elected.
vided.

(2) (a) Until fixed in pursuance of this section the {\ol:xl;lghrogf
B number of such councillors shall be nine.

(b) The number of such councillors may from
time to time be fixed by proclamation.

(3) Bach councillor shall be elected to represent a
constituency.

10 (4) (a) Kach constituency shall comprise the areas Constituen-
grouped therein respectively as set out from time to time ¢
by proclamation.

(b) There shall be three constituencies and each

constituency shall return an equal number of councillors.
13 (5) A proclamation under this section shall not take
effect until the ordinary election of councillors next fol-
lowing the date of such proclamation except for the pui-
poses of such election and any matter incidental thereto.

7. (1) A councillor of the North Coast County Coun- Qualifica-
20 cil shall be elected by the aldermen and/or councillors of “]fmts_for
the areas included within each such constituency. o

(2) Any person shall be eligible for election as a
councillor if at the time of the holding of the election he
is eligible to be elected as an alderman or couneillor of

25 any of the areas for the time being comprised in any
such constituency and would not be disqualified to hold
office if elected as a eouncillor of the North Coast County

Couneil.
8. The office of a councillor shall— Tenure of
30 (a) commence on the day of his election or appoint- Office.

ment as eouncillor; and
(b) beeome vacant on the day appointed for the next
ordinary election of councillors or upon the
oceurrence of an extraordinary vacancy, which-
= ever happens first.

The election of councillors shall be carried out and Method of
conducted and the result thereof notified to the Governor “°H°™
in the manner preseribed by ordinances made under the
Principal Act in that behalf.

il 9.
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9. (1) The first ordinary election of councillors shall
be held on the date of the constitution of the North Coast
County Couneil.

(2) The second ordinary election of councillors
shall be held upon a day fixed and advertised by the
returning officer being within two months after the date
appointed by the Principal Act for the ordinary triennial
election of aldermen or councillors of areas in the year
one thousand nine hundred and forty.

(3) Each ordinary election of councillors after the
second shall be held upon a day fixed and advertised
by the returning officer being within two months after
the date appointed by the Principal Act for the ordinary
triennial election of aldermen or councillors of areas.

(4) An election to fill an extraordinary vacancy
shall be held upon a day fixed and advertised by the
returning officer being within two months after the occur-
rence of the vacancy.

(5) If a vacancy in the office of a councillor con-
tinues after the time preseribed for election thereto, the
(fovernor may appoint any qualified person to the vacant
office: Provided that where he deems it expedient the
Minister may authorise the holding of an election to fill
the vacant office.

10. (1) For the purposes of the first ordinary election
of councillors, the GGovernor may appoint a returning
officer and such deputy returning officers, poll clerks, and
assistants as he may deem necessary.

(2) The expenses incurred in the conduct of such
election shall when certified under the hand of the return-
ing officer be paid out of the Consolidated Revenue Fund.
The amount of such expenses shall be repaid by the
North Coast County Council within six months after the
account therefor is rendered to the council by the Colonial
Treasurer.

(3) The office of the North Coast County Council
shall be situated at Grafton.

Division

10
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30
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North Coast County Council.

Division 3.—Abolition of the Clarence River County Dis-
trict; dissolution of the Clarence Rwer County
Council; transfer to the North Coast County Council
of the powers, etc., of the Clarence Rwer County

H Council and the powers, etc., of certain other councils
relating to the supply of electricily.

11. (1) Upon a day to be appointed by the Governor Abolition of

and notified by proclamation published in the Gazette

(in this Division referred to as ‘‘the appointed day’’) County

10 the Clarence River County District shall be abolished and
the Clarence River County Council shall be dissolved.
The appointed day shall be not later than six months
after the day appointed in pursuance of section five of
this Act for the constitution of the North Coast County
15 Counecil.
(2) Upon and from the appointed day the North
Coast County Council shall exercise and perform—

(a) the powers, authorities, duties and functions of

the Clarence River County Council exercised or
20 exercisable by it immediately prior to the
appointed day;

(h) the powers, authorities, duties and functions of
the constituent councils conferred or imposed by
the Principal Act in relation to the supply of

23 electricity and/or the supply and installing of
electrical fittings and appliances, and the grant-
ing of permission to any person to supply electric
current to the public and for such purposes to
lay or erect pipes, wires, poles or other appara-

30 tus on, under or over any public place.

(3) Upon and from the appointed day such per-
sons who prior to the appointed day were servants of the
(Olarence River County Council and such persons who
prior to the appointed day were servants of the councils

15 referred to in paragraph (a) of section twelve of this Act
as the Governor npon the recommendation of the joint
committee constituted under paragraph (e¢) of subsection
three of section thirteen of this Act may direct and such

~ servants of the North Coast County Council and of the said

40 councils as are transferred or appointed to the service of

the




North Coast County Council.

the North Coast County Council between the commence-
ment of this Act and the appointed day shall become and
be the servants of the North Coast County Couneil.

Any person so transferred or appointed shall retain
and shall have and enjoy the same rights and privileges, b
if any, with regard to leave, as if he had continued a
servant of the Clarence River County Council or of a
council referred to in paragraph (a) of section twelve of
this Act, as the case may be, during the period of his
service with the North Coast County Cotinieil. 10

(4) Where any condition of employment of any
person so transferred or appointed to the service of the
North Coast County Coureil is at the date of his transfer
or appointment regulated by an award or an industrial
agreement such condition shall continue to be so regu- 15
lated until an award by which the North Coast County
Council is bound is made by a competent tribunal or
such condition is regulated by an industrial agreement
to which the said couneil is a party.

(5) Where a servant of the Clarence River County 20
Council or a council referred to in paragraph (a) of sec-
tion twelve of this Aet who was or is employed in or in con-
nection with the electricity undertaking of the Clarence
River County Council or one of the said councils is not
included among the persons so transferred or appointed 25
to the North Coast County Council he shall, if he is not
within a period of two montlis from tlie appointed day
provided with a position in the service of the council by
whomni he was employed immediately before the appointed
day, be deemed to have been tetited from his position and 30
shall be entitled to a gratuity equivalent to the amount
of two weeks’ salary or wages for each year of service,
such salary or wages being reckoned on the average of
the salary or wages paid to him during the fifty-two
weeks immediately preceding the termination of his em- g3
ployment. Such gratuity shall be paid by the North
Coast County Counecil.

‘Whether or not a person was or was not employed
in ot in eonnection with the electricity undertaking of the
Clarence River County Council or of a council referred to 4
in paragraph (a) of section twelve of this Aect shall be

: decided



North Coast County Council.

decided by the committee constituted under the pro-
visions of paragraph (¢) of subseetion three of section
thirteen of this Act.
This subsection shall not apply if within a period of
5 two months from the appointed day any of the con-
stituent councils or the North Coast County Council offers
him and he accepts a position in its service.
No person so transferred or appointed or a person who
is deemed to have been retired from the service of a
10 council in pursuance of this subsection shall be entitled
to claim benefits under this Act as well as under any
other Act (other than the Local Government (Super-
annuation) Act, 1927-1935), ordinance, regulation or
resolution in respect of the same period of service.
15 12. Upon and from the appointed day the following rights,
provisions shall, subject to this Act, have effect:— gﬁgilitrig?,
(a) All real and personal property and all right perty:,p
and interest therein and all management and
control of any land or thing which, immediately
20 before the appointed day, is vested in or belongs
to the Clarence River County Council or to any
of the councils of the shires of Byron, Dorrigo
and Kyogle and of the municipalities of Casino,
Lismore, Mullumbimby and Murwillumbah and is
2 held by it in connection with the supply of elec-
tricity and/or the supply and installing of elec-
trical fittings and appliances by it shall vest in
and belong to the North Coast County Council.
(b) All moneys, liquidated and unliquidated claims
30 which, immediately before the appointed day are
payable to or recoverable by the Clarence River
County Council or to or by a council referred
to in paragraph (a) of this section in relation
to the supply of electricity and/or the supply
35 and installing of electrical fittings and appli-
ances by it shall be moneys, liquidated and un-
liguidated claims payable to or recoverable by
the North Coast County Council. Tn this para-
graph ‘““Moneys payable to or recoverable by’
40 a council shall include any amount due to the
' electricity trading fund by the general or any
- other fund. (e)
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(¢) All suits, actions, and proceedings pending im-
mediately before the appointed day at the suit
of the Clarence River County Council or at the
suit of a council referred to in paragraph (a)
of this section (respecting any matter or claim
in relation to the supply of electricity and/or
the supply and installing of electrical fittings
and appliances by it) shall respectively be suits,
actions, and proceedings pending at the suit of
the North Coast County Couneil.

(d) All contracts, agreements, and undertakings
entered into with and all securities lawfully given
to or by the Clarence River County Council or
a council referred to in paragraph (a) of this

section (in relation to the supply of electricity15

and/or the supply and installing of electrical
fittings and appliances by it) and in force im-
mediately before the appointed day shall be
deemed to be contracts, agreements, and under-

takings entered into with and securities given to 20

or by the North Coast County Couneil.

(e) The North Coast County Council may pursue
the same remedies for the recovery of any such
moneys and claims, and for the prosecution of

any such suits, actions, and proceedings as the 25

Clarence River County Council or a council re-
ferred to in paragraph (a) of this section might
have done but for this Act.

(f) The North Coast County Council may enforce

and realise any security or charge existing im- 3¢

mediately before the appointed day in respect
of any such moneys and claims as if such security
or charge were existing in favour of the North
Coast County Council.

(g) All debts due and moneys payable by the Clar- 85

ence River County Council or by a council
referred to in paragraph (a) of this section (in
relation to the supply of electricity and/or the
supply and installing of electrical fittings and

appliances by it) and all claims liquidated or 40

unliquidated
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unliquidated recoverable against the Clarence
River County Council or against a council re-
ferred to in paragraph (a) of this section (in
relation to the supply of electricity and/or the
supply and installing of electrical fittings and
appliances by it) shall be debts due and moneys
payable by and claims recoverable against the
North Coast County Counecil. In this paragraph
“Debts due or moneys payable’” by a council
shall include any amount due by the electricity
trading fund to the general or other fund.

(i) Notwithstanding anything contained in this
Act a franchise which has been granted by a
constituent council in pursuance of section
four hundred and twenty of the Principal
Act to a person to supply electric current to
the public shall, unless terminated in pursu-
ance of this paragraph, continue in force
until terminated in accordance with the pro-
visions of the franchise.

(ii) Upon and from the appointed day the North
Coast County Council shall, to the exclusion
of the council which granted such franchise,
be entitled to exercise any option of pur-
chase reserved in such franchise.

(iii) The exercise of such option shall, subject
to the provisions of this paragraph, be sub-
ject to the terms and conditions contained
in such franchise.

(iv) Where such option refers to the purchase
of plant in a constituent area and such plant
is also used by the person to whom the fran-
chise was granted for the purpose of supply-
ing electric current to the public in another
or other areas then such option shall be
exercisable by the North Coast County
Council only upon the condition that it shall
subject to the provisions of this paragraph
also purchase such plant in such other area
or areas, or such plant as may be agreed

upon

11
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(v)

upon between the North Coast County

Couneil and such person, as is used for the
purpose of supplying electric eurrent to the
public within sueh other area or areas
(hereinafter referred to as ‘‘the addi- 5
tional plant’’): Provided that in determin-
ing the purchase price of the additional
plant no allowande shall be made in respect

of any estate, right or interest in any land
or other property which the said person 10
holds of or from the council or councils of
such other area or areas.

For the purposes of this paragraph
“plant’’ includes electricity works, pipes,
wires, poles and other apparatus and all 15
estates and interests of the person to whom
the franchise was granted in any land used
in connection therewith.

Upon the completion of sueh purchase any
agreement between the said person and the 9
couneil or couneils of such other area or
areas relating to the supply of electric cur-
rent to the public shall be deemed to be ter-
minated save and except in respect of
any breach thereof antecedent to the comple- 95
tion of such purchase.

Where the North Coast County Council pro-
poses to exercise an option of purchase in
pursuance of the provisiong of this para-
graph it shall give three months’ notice of 30
its intention so to do to the person to whom
the franchise wherein such option was re-
served was granted. If such person does not
within two months of the giving of such
notice require the North Coast County35
Council to purchase the additional plant the
said council may exercise such option with-
out being hound to purchase the additional

plant.
(vi)
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(vi)

10

15

(i) No

The price to be paid by the North Coast
County Council consequent upon the exercise
of such option of purchase or in conuection
with the purchase of the additional plant
shall be mutnally agreed upon. Failing such
mutual agreement, the question as to what
price shall be paid shall be referred to
arbitration under and in pursuance of the
Arbitration Aect, 1902, or any Act amending
or re-enacting the same: Provided that in
determining the purchase price the value of
the plant only shall he taken into account
and no allowance shall be made directly or
indirectly for the value of rights granted hy
a council relating to the supply of electric
current to the public or for goodwill.

attornment by a lessee of any land vested

in the North Coast County Council by this section
shall be necessary.

20 13. (1) During the period commenecing on the date
of the eonstitution of the North Coast County Couneil
and ending on the appointed day, the powers, authorities,
duties, and fanetions of the counecil shall be limited to the
matters and things following, that is to say:

25 (a) election of a chairman;

(b) the provision of an office for the council;

(c) the appointment of servants of the council and
the organisation of the staff of servants;

(d) the

preparation, performance and carrying into

30 effect of all such acts, matters and things as in

the

opinion of the council are necessary or ex-

pedient in order to enable the conncil to exercise
all or any of the powers, authorities, duties, and
functions vested in the council by or under this
35 Act;
(e) the making of arrangements and agreements in
accordance with this section.

But nothing contained in this subsection shall be con-
- strued so as to limit the exercise hy the council of its

powers

13

Preliminary
powers and
funections
of the
North Coast
County
Council,
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powers, authorities, duties, and functions in respect of
any of the aforesaid matters and things after the ap-
pointed day.

(2) For the purposes of carrying out the powers,
authorities, duties, and functions referred to in subsection 5
one of this section, the North Coast County Council may,
with the approval of the Governor, make use of the ser-
vices of any of the servants of the Clarence River County
Council or of a council referred to in paragraph (a) of
section twelve of this Act; and the Clarence River County 10
Council or council, as the case may be, shall take all neces-
sary steps to give effect to such approval.

(3) (a) Each of the councils referred to in
paragraph (a) of section twelve of this Aect and
the North Coast County Council shall as soon as}5
practicable after the constitution of the North Coast
County Council arrange and determine what books,
documents, records and papers shall be handed over
to the North Coast County Council and arrange
and agree upon a division of the council’s assets, 20
debts, and liabilities so that the assets, debts, and liabili-
ties to be transferred by this Act shall be defined. Where
an agreement has been arrived at or a determination made
on any matter referred to in this paragraph a sufficient
record thereof shall be filed in the offices of the councils 25
concerned and a copy transmitted to the Minister for
record purposes.

(b) For the purposes referred to in para-
egraph (a) of this subsection a joint committee of three
members shall in each case be appointed, consisting of 3¢
a representative of the North Coast County Council, a
representative of the council concerned and a chairman
who shall be appointed by the Governor, and who shall
convene the committee.

(¢) For the purposes of making recom- gg
mendations to the Governor as to which servants
of the Clarence River County Council and of the
councils referred to in paragraph (a) of section
twelve of this Act should be transferred to the
service of the North Coast County Council and how 40

the
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the expense of meeting the payments if any on account

of leave of a servant to be so transferred should be appor-
tioned between the Clarence River County Council or
council referred to in paragraph (a) of section twelve,

d as the case may be, and the North Coast County Couneil,
there shall be constituted a joint committee. Such com-
mittee shall consist of the following members: one mem-
ber appointed by the Governor who shall be chairman;
one member of the North Coast County Council appointed

10 by the Governor to represent such county council; one
member of the Clarence River County Council appointed
by the Governor to represent such county council; one
member, who shall be a member of one of the councils
referred to in paragraph (a) of section twelve of this
15 Act appointed by the Governor to represent such councils.
Meetings of the committee shall be convened by the chair-
man. On any question which is to be decided by a vote
of the members of the committee the chairman shall have

a second or casting vote, in addition to an original vote.

20 (d) Any expenses of the joint committee shall
be charged to the North Coast County Counecil.

(4) (a) The North Coast County Council is
hereby authorised to expend such moneys as may be
necessary for the purpose of exercising and performing

26 the powers and for that purpose may, with the approval
of the Governor, make arrangements with any hank or
other financial institution for a temporary loan of the
required amount.

(b) The Colonial Treasurer is hereby

30 authorised to guarantee to such bank or institution the re-

payment of the amount of such temporary loan, with

interest at the rate agreed upon between the council and
such bank or institution.

14. (1) The North Coast County Council shall as

35 from the appointed day indemnify and keep harmless each
council referred to in paragraph (a) of section twelve of
this Act against all claims against it in respect of moneys
borrowed in connection with the supply of electricity

and/or

15

Interim
expenditure,

Indemnity,
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and/or the supply and installing of electrical fittings and
appliances by it and against all claims for any other
liabilities incurred in respect thereof.

(2) The North Coast County Council shall make
due repayment of all moneys borrowed on account of &
the electricity undertakings of the Clarence River County
Council and of councils referred to in paragraph (a) of
section twelve of this Aect, shall pay all interest aceruing
due in respeet of moneys so borrowed, and shall
make the contributions required by law or by any agree- 10
ment to the sinking funds established in connection with
any loan on account of such undertakings.

(3) Nothing contained in this Aect shall pre-
judice or affect the security rights, powers, authorities,
and remedies of any holder of a bond, debenture, mort- 15
gage deed or other security given by the Clarence River
County Council or by a council referred to in paragraph
(a) of section twelve of this Act before the commencement
of this Act, but such holder shall have and continue to
have during the currency of his bond, debenture, mort- 20
gage deed or other security the same security rights,
powers, authorities, and remedies in respect of the
electricity undertakings and other assets vested in the
North Coast County Council and the revenue therefrom
as if the said bond, debenture, mortgage deed or other 25
security had been given by the North Coast County
Council instead of by the Clarence River County Council
or a council referred to in paragraph (a) of section twelve
of this Act.

(4) The liability imposed upon the North Coast 80
County Council for the purpose of securing the discharge
thereof shall rank in priority over any loan raised by the
North Coast County Council. 5

15. Ordinances may be made to carry this Part into
effect. 35
16. (1; The transfer to the North Coast County Coun-

cil of the powers, authorities, duties and functions of the
Clarence River County Council and of a council referred
to in paragraph (a) of section twelve of this Act shall
without affecting in any way the powers conferred by 40
this Aet or by the Principal Act be deemed to be a

% delegation

e ]
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delegation within the meaning of section five hundred and
sixty-four of the Principal Act to the North Coast County
Council of—

(a) all the powers, authorities, duties and functions
of a council under section three hundred and
eighty-two of the Principal Act to construect, ex-
tend, protect, maintain, control and manage
works for the supply of electricity, and those
under sections four hundred and sixteen to four

10 hundred and twenty both inclusive of the Prin-

cipal Act relating to the supply of electricity and
the supply and installing of electrical fittings
and appliances;

(b) the power to raise special loans and overdrafts

15 for the purpose of exercising the power of sup-

plying electricity and of supplying and installing
electrical fittings and appliances; and

(¢) the power to make and levy a loan rate in con-
nection with any loan so raised.

20 (2) For the purpose of more effectually enabling
the North Coast County Council to exercise and perform
the powers, authorities, duties and functions conferred or
imposed upon it by this Act and without affecting in any
way the powers, authorities, duties and functions con-

26 ferred or imposed by this Act or by the Principal
Act, the provisions of the Principal Act mentioned
in the Schedule to this Aect shall, mutatis mutandis,
apply to and in respect of the North Coast County
Council and the powers and duties conferred and

30 imposed upon the council or the president or mayor
or shire or town clerk or other servant of a shire
and/or a municipal council by such provisions or
by any ordinance made under or in pursuance of such
provisions are hereby conferred and imposed upon the

35 North Coast County Council or the chairman or general
manager or other servant of the North Coast County
Council, as the case may require.

(3) (a) The North Coast County Council may
arrange with any constituent council to execute within

40 the area of the constituent council any service relating
to any power, authority, duty, or function transferred

89—B AR Vi or
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or delegated to the North Coast County Council by this
or any other Act, with such restrictions and reservations ¢
as to the North Coast County Council may seem meet.

Such arrangement shall be embodied in an agreement
between the council concerned and the North Coast © ¢
County Council, which shall contain such provisions as
may be agreed upon or as may be prescribed by ordin-
ance.

(b) A council may enter into and execute an
agreement in pursuance of this section. 10

PART IIL

Exercise or Powers, £rc., oF THE NortH CoasT CoUuNnty
CouNcIL.

17.(1) Subject to this Act the North Coast County
Council shall directly exercise and perform all and every 15
of the powers, aathorities, duties and functions of that
Council in relation to the following matters, that is to
say :—

(a) the making of any rate, the fixing of charges or
fees, or the borrowing of any moneys; 20

(b) the voting of moneys for expenditure on the
works, services and operations of the Council;

(¢) the acquisition, leasing, sale and exchange of
any land or other property and the granting of

any lease of land; 26 ¢
(d) subject to the provisions of this Part, the
acceptance of tenders;
L

(e) any proposal for the making of an ordinance;

(f) the election of the chairman of the Counecil;

(g) meetings of the Council; 30
(h) travelling expenses of members of the Council;

(i) public inquiries ordered by the Governor or the

®))

Minister;
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(j) any application or notice to the Governor or the
Minister;

(k) awards or industrial agreements under the
Industrial Arbitration Act, 1912, or any amend-
ment thereof, and any question as to the payment
to any servant of any salary or wages at a rate
in excess of the rate fixed by any such award or
industrial agreement;

(1) subject to the provisions of this Part, the
appointment, suspension and termination of
employment of the General Manager, the Chief
Engineer, and the Secretary, and the granting
of any gratuity to any servant upon the
termination of his employment;

(m) any agreement respecting the supply of elec-
tricity in bulk by the Council to another
authority supplyving electricity;

(n) the extension of the Council’s operations into
other areas;

(0) the continuance of the sale or hire of electrical
fittings and appliances;

(p) the authorising of the establishment of new gen-
erating stations to be operated by the Council
or the construction of additional main generat-
ing units or main transmission lines;

(q) the conditions respecting any sinking fund or
investment; :

(r) the division of assets, debts and liabilities be-
tween the councils referred to in paragraph (a)
of section twelve and the Council, and the trans-
fer of servants from the Clarence River County
Council and the councils referred to in ]):’11’.‘{—
graph (a) of section twelve of this Aect to the
service of the Council as referred to in section
thirteen of this Act;

(s) matters relating to the indemnity which the
Couneil is required to give under this Act;

(t) the inclusion of any new area or part in the
North Coast County District; (u)
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(u) the delegation of reserved functions to the
General Manager, and the revocation of such
delegation ;

(v) the appointment of vepresentatives of the
Council to attend any conference or meeting and 5
the payment of the expenses of such repre-
sentatives.

(2) The powers, authorities, duties and functions
enumerated in subsection one of this section are referred
to as the ‘‘ reserved functions.” 10

18. The North Coast County Council may by resolu-
tion with the approval of the Governor delegate to the
General Manager either wholly or in part, and either
permanently or for a limited period, and subject to such
limitations as may be contained in the resolution or as 1
may be prescribed, any of its reserved functions except
the power to borrow or to make a rate, and may by sub-
sequent resolution withdraw any such delegation, either
wholly or in part.

No act of the General Manager done within the scope 20
of any such delegation during the period such delegation
was in force, shall be invalidated by reason of a with-
drawal of the delegation.

19. (1) The North Coast County Council shall appoint
a person chosen solely on the basis of his executive and 25
administrative experience and qualifications to be the
General Manager.

or

(2) The General Manager shall exercise and per-
form for and on bhehalf of the North Cloast County Coun-
cil— 30

(a) the powers, authorities, duties and functions of
the Council other than the reserved functions;

(b) such of the reserved functions as may be dele-
gated to him by the Council and in respect of
which the delegation shall not have been with: 85
drawn by the Council;

(e) the appointment, suspension and termination of
employment of servants of the Council (not
including the Chief Engineer or the Secretary).

(3)




[>14

20

[52]
e

30

North Coast County Council.

(3) For the purposes of every enactment (includ-
ing enactments passed or made after the passing of this
Act) relating to County Clerks, the General Manager
shall be the County Clerk of the North Coast County
Council and have, exercise and perform all the powers,
authorities, duties, functions and rights for the time being
held, conferred or imposed by any such enactment or
otherwise by law on the County Clerk.

(4) Any fees or emoluments which are payable by
or under any statute (whether passed before or after this
Act) to County Clerks, and are received by the General
Manager by virtue of his being the County Clerk of the
North Coast County Council, shall be paid by the General
Manager into the appropriate fund of the Council and be
accounted for accordingly.

(5) The General Manager shall be a servant of
the Council.

(6) The General Manager shall be paid such
salary as the Council may determine.

(7) The General Manager may do all such matters
and things, including the making of contracts for and on
behalf of the North Coast County Council, and the affixing
of the official seal of the North Coast County Council to
documents, as may be necessary for or incidental to the
exercise or performance of any of the powers, authorities,
duties and functions conferred and imposed upon him
by or under this Aect.

(8) The General Manager shall not affix the offi-
cial seal of the North Coast County Couneil to any docu-
ments save in the presence of the chairman.

(9) The General Manager may, subject to the pro-
visions of any ordinance made in relation thereto, call
for and accept tenders for contracts where the contract
involves the estimated expenditure of an amount 1ot
exceeding one thousand pounds, and such amount is
within the limit of expenditure authorised by the North
Coast County Couneil.

20). (1) Noel Valentine Selby Wilton, Esquire, the
Chief Engineer and Manager of the Clarénce River
County

First
General
Manager.
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County Council, shall be and is hereby appointed to be
the first General Manager for the North Coast County
Council as from the appointed day referred to in section
cleven of this Act.

(2) The said Noel Valentine Selby Wilton, 5
Fisquire, shall be deemed to have been appointed as Gen-
eral Manager by the Council, and shall hold office for a
period of two years, unless he sooner dies or resigns his
office, or his employment is terminated by the Counecil.

(3) The appointment of the said Noel Valentine 10
Selby Wilton under this section shall be deemed to be
a transfer within the meaning of subsection three of
section eleven of this Aect.

21.(1) The General Manager shall, whenever re-
quested by the Chairman of the North Coast County 15
Council, or by that Council so to do, afford to the chair-
man or the Council (as the case may require) all such
information as may be in the possession or procurement
of the General Manager in relation to any act, matter
or thing appertaining to or concerning any business or 20
transaction of the Council which is mentioned in such
request.

(2) It shall be the duty of the GGeneral Manager
to advise and assist the North Coast County Council
generally in relation to the exercise or performance by 25
it of the reserved functions and in particular in relation
to any matter or thing concerning the exercise or per-
formance by that Council of the reserved functions on or
in respect of which the Council requests the advice or
assistance of the General Manager. 30

(3) It shall be the duty of the General Manager
to carry into effect all lawful orders of the Council in
relation to the exercise and performance of the reserved
funections.

(4) The North Coast County Council may at any gp
time by resolution require the General Manager to pre-
pare and submit to the Council plans and specifications
for the execution of any particular work specified in such

resolution
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resolution which can lawfully be executed by the Council,
together with an estimate of the probable cost of the
=% execution of such work.

Where the Council passes any such resolution the

5 (feneral Manager shall, as soon as conveniently may be,

. prepare and submit to the Clouncil plans and specifica-
tions and an estimate in accordance with such resolution.

22, (1) The General Manager shall have the right to
attend meetings of the North Coast County Council and
10 to take part in discussion at such meetings as if he were
a councillor, but he shall not be entitled to vote on
any question which is to be decided by a vote of the
councillors.
The General Manager shall not be entitled to be
15 present at any such meeting during any discussion which
concerns his appointment or dismissal or his salary or
the conditions of his employment.

(2) The General Manager shall attend any meet-

ing of the North Coast County Council at which he is

20 required by the Council to attend, and shall at such meet-

ing give to the Council such advice and assistance as shall

reasonably be required of him by the Council, and for

that purpose the General Manager shall arrange for the

attendance at such meeting of such of the servants of the

95 Council as may be necessary, having regard to the busi-
ness to be transacted at such meeting.

23. (1) The North Coast County Council, at a meeting
specially summoned for the purpose in accordance with
any ordinance made in that behalf, may by resolution

30 require any particular act, matter, or thing specifically
mentioned in such resolution to be done in relation to
any of the powers, authorities, duties and functions of
the Clouncil which are not reserved functions.

(2) Where a resolution has been proposed at the
™ 35 meeting of the Council summoned for the purpose under
this section, the Council and the Gteneral Manager shall
consider such resolution and if after such congsideration
the Council pass such resolution and the number of
members voting for such resolution is not less than five
40 or the number fixed from time to time by proclamation, the
Gteneral

23
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General Manager shall, if and when and so far as money
for the putpose is or has been provided, do in accordance
with such resolution the act, matter, or thing which is
required by such resolution to be done.

(3) A resolution passed under this section shall §
not be so expressed as to apply or extend—

(d4) to the exercise or performahce of any power,
authority, duty, or function of the Council
generally or to every case or oceasion of the
exercise or performance of any such power, 10
authority, duty or funetion or to a number or
class of such cases or occasions so extended as
to be substantially or in effect every case or
occasion on which such power, authority, duty
or function is exercised or performed; nor 15

(b) to the exercise or performaicé of any power or
duty conferred or imposed on the General
Manager by or under this Aect in relation to
the servants of the Council or the control, super-
vision, service, remuneration, privileges, or 20
superannuation of such servants or any of thein.

Any resolution purporting to be passed by the Council
under this section which contravenes this subsection shall
be void and of no effect.

(4) In the event of any dispute arising between 25
the Council and the General Manager &8 to whether or
not any resolution passed by the Council under this see-
tion contravenes the provisions of subsection three
hereof, the matter shill be referred for decision to the
Minister. 30

The decision of the Minister upon any sucli reference
shall be final, and shall be binding upon the Couneil and
the General Manager.

24; (1) The servants of the Noith Coast County
Couneil shall perform tlieir duties as such servants in 38
accordaiice with such directions as the General Manager
mdy from time to time give, either gencrally or in rela-
tion to the performance of any particular duty or any
particular class or classes of duties or in relation to the
performance of any such duty by any particular servant 40

of
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of the Council, and the General Manager shall have and
exercise cofitrol dnd full supervision of and over such
servants and any and every act or thing done or to be
done by them in theit capacity as servants of the Couneil.
5 (2) Subject to this Act and to the provisions of
any Act and of any ordinance or regulation made there-
under and for the time being in force in relation to the
service, remuneration, privileges or superannuation (as
the case may be) of the servants of the Counecil, the
10 General Manager shall consider and decide all such
questions as may from time to time arise in relation to
the service, remuneration, privileges and superannuation
of the servants of the Council.

25. (1) Every act or thing done or decision taken by

15 the General Manager which, if done or taken by the coun-
cil of a county district, or municipality or shire, would
be required by law to be done or taken by resolution of
such council, shall be done or taken by the General Mana-
ger by an order in writing signed by him and containing

20 a statement of the time at which it was so signed.

(2) Where by or under any Act, including this
Act, public notice of any matter is required to be given
by the council, such notice shall be given by the Genéral
Manager.

25 (3) Every order made by the General Manager
under this section shall for all purposes be deemed to be
made at the time at which it is signed by the General
Manager, and every such order shall, until the contrary
is proved, be deemed to have been so signed at the time

30 stated in that behalf in such order.

(4) The General Manager shall keep a register in
which shall be entered a copy of every order made by him

under this section, and the General Manager shall, at

every meeting of the North Coast County Council, pro-
35 duce for the inspection of the members of the Couneil

so much of such register as contains any such orders

made since the next previous meeting of the Council.

(5) Every document purporting to be an order

made and signed by the General Manager shall, without
40 proof of the signature of the person purporting to sign
such

25
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such document or that such person was the General
Manager, be received in evidence in all courts, and shall,
until the contrary is proved, be deemed to be an order
duly made and signed by the General Manager under this
section and to have been so signed at the time stated ir
that behalf therein.

(6) Every document purporting to be certified in
writing by the General Manager or by a prescribed officer
of the Council to be a true copy of an order made by the

General Manager under this section shall, without proof 10

of the signature of the person purporting so to certify
or that such person was the General Manager, be received
in evidence and shall, until the contrary is proved, be
deemed to be evidence of the contents of the order of
which it purports to be a copy and of the fact that such
order was duly made and signed by the General Manager
under this section at the time stated in thatybehalf
therein.

26. (1) The General Manager may by order signed by

him and countersigned by the secretary of the North ¢

Coast County Council authorise the making of any pay-
ment out of the funds of that Council in respect of any
expense or on account of any liability incurred by the
Council or the General Manager on behalf of the Counecil
in the exercise or the performance by the Council or the
General Manager (as the case may be) of any of the
powers, authorities, duties or functions of the Council
which are exercisable or performable by it or him respec-
tively under this Act.

(2) The Council may at any time by resolution
direct that every order made under subsection one of this
section shall, during such period as is specified in such
resolution, be submitted to the chairman or to some other
councillor nominated from time to time for the purpose
by the Council for his signature.

(3) The Council may at any time by resolution
revoke a direction given under subsection two of this
section.

(4) Where the Council gives any such direction
as is hereinbefore mentioned, then, while such direction
remains in force, the signature of the chairman or of the

councillor

15
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councillor nominated for the purpose (as the case may
require) shall be necessary on every such order as is
mentioned in subsection one of this section in addition to
the signature and counter-signature mentioned in that

5 subsection, but the chairman or such councillor (as the
case may be) shall not by reason of the fact of his signa-
ture being on any such order incur any liability to which
he would not have been liable if such direction as afore-
said had not been given.

10 27. (1) The General Manager shall cause to be pre-

pared in each year at the prescribed time and in the
preseribed form an estimate of income and expenditure
(in this section referred to as the estimates) showing the
amounts which in his opinion will be necessary to meet

5 the expenses and provide for the requirements of the
North Coast County Council during the year then next
ensuing.

(2) The estimates prepared in each year under
this section shall be considered by the Council at a meet-

0 ing thereof (in this section referred to as the budget

meeting), at which the General Manager shall be present
and which shall be held at the time preseribed either
generally or in regard to any particular year and of
which not less than twenty-one days’ notice in the pre-

= scribed form shall have been given by the General
Manager to every councillor.

(3) Not less than twenty-one days before the day
on which a budget meeting is to be held, the General
Manager shall send to every councillor and shall deposit

30 in the offices of the Council a copy of the estimates re-

quired by this section to be considered by the Council at

such meeting, and the General Manager shall at the same

time give notice in the preseribed manner and form of

the fact that such estimates have been prepared and that
5a copy thereof has been so deposited.

(4) The copy of the estimates deposited under
this section in the offices of the Council may be inspected
free of charge by any member of the public at any time

at
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at which such offices are open for the transaction of official
business, and the General Manager shall supply to every
person making application to him therefor a copy of such
estimates at the price of one shilling per copy.

(5) At a budget meeting or any adjournment 5
thereof under this section the Council may (subject to
the provisions of this section) amend whether by addi-
tion, omission, or variation the estimates required by
this section to be considered by it at such meeting, and
the Council shall by resolution passed at such meeting 10:
or any adjournment thereof adopt sueh estimates either
with or without amendment and shall by the same or
any subsequent resolution passed by it at such meeting
or such adjournment thereof determine in accordance
with such estimates as so adopted the rates (if any) to be 15
made and levied or the charges and fees to be imposed
for the purposes specified in such estimates.

(6) Where at a budget meeting an amendment of
the estimates considered at such meeting is proposed and
the General Manager is of opinion that such amendment, 20
if made, would seriously prejudice the efficient or
economic performance of the duties of the Council, the
(teneral Manager shall at such meeting state his objec-
tion to such amendment and his reasons therefor, and
thereupon the Council shall consider such objection and 25
shall either decide at such meeting not to make such
amendment or shall adjourn the further consideration of
such amendment.

(7) Where the further consideration of an amond-
ment of the estimates is adjourned under subsection six 30
of this section, the budget meeting shall, after all business
which can lawfully and conveniently be transacted thereat
without adjournment is disposed of, be adjourned for not
less than fourteen days and at such adjourned meeting
the amendment or amendments which occasioned the 3§
adjournment (with or without any modification thereof)
but no other amendment of the said estimates shall be
considered and decided upon and the business of the
hudget meeting shall be completed.
28.
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28. In every action or other legal proceeding, whether
civil or eriminal, instituted in any court of law or equity
by or against the North Coast Connty Couneil the General
Manager shall act for and on behalf of the Council and

8 may do all such acts, matters or things as he may consider
necessary for the preparation and prosecution or defence
of such action or other proceeding in the same manner
in all respects as if (as the case may require) he were the
plaintiff or prosecutor or the defendant therein, and

10 where any such action or other proceeding 1eldteh to
the exercise or the performance by the Council of any of
the reserved functions the General Manager shall in the
doing of any such act, matter or thing as aforesaid act
Wlth the express authonty of the Council, which

15 authority shall be deemed to have heen given un]ess and
until the contrary is shown.

This section shall not apply where the amount involved
in any such action or legal proceedings as aforesaid
exceeds five hundred pounds.

20 29, (1) Where the General Manager is on leave or is
through illness, absence from the North Coast County
District, or suspension from the perfm mance of his
duties, temporarily incapable of exercising and perform-
ing the powers, authorities, duties and functions con-

25 fer red and imposed on him by this Part, a deputy General
Manager shall be appointed under this section for the
duration of such leave or incapacity but may be removed
at any time during such leave or incapacity.

(2) Where the General Manager is on leave and

30 also where the General Manager is so incapable as afore-

~ said and such incapacity is due to absence from the North
Coast County District the power of appointing the
deputy General Manager under this section may he ex-
ercised by the Genelal Manager, after consultation with

35 the cha1rman, before and in contemplatlon of such leave or

* such incapa('ity (as the case may be), but in every other
case, that is to say, where the General Manager is so in-
capable as aforesaid owing to illness or suspension and
also where the General \Ian‘ioer 1s on leave or is so in-

40 capable as aforesaid owing to absence from the North

Coast
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Coast County District and a deputy General Manager is
not appointed under this section before such leave or in-
capacity or having been so appointed is removed under
this section during such leave or incapacity, the power of
appointing the deputy General Manager under this j
section shall he exercisable at any time during such leave

or incapacity by the chairman.

(3) In every caseé the power of removing the
deputy General Manager under this section shall be exer-
cisable by the Council only. 10

(4) The deputy General Manager shall, during
the continuance of the leave or incapacity on account of
which he is appointed or until he is removed under this
section, have all the powers and authorities and shall
exercise and perform all the duties and functions of the 15
General Manager and for that purpose all references in
this Aect to the General Manager (other than the refer-
ences to the General Manager in this section and the
references in this Act to the appointment and remunera-
tion of the General Manager) shall be construed as 9
including the deputy General Manager.

(5) There shall be paid by the Council to the
deputy General Manager such remuneration (if any) as
the Council may determine.

30. The General Manager shall appoint and employ 95
such servants of the Council as he may deem necessary
for the purposes of this Act.

31. (1) The North Coast County Council shall appoint
a person to be the Chief Engineer of the electricity under-
taking of the Council. 30

(2) The Chief Engineer shall, under and subject
to the direction, control, and full supervision of the
(feneral Manager, have the principal oversight of all
works in or connected with the Council’s electricity
undertaking.

(3) The Chief Engineer shall by virtue of such
appointment be a servant of the Council.

(4) The Chief Engineer shall be paid such salary
as the Council may determine.

32,

tarwd
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32. (1) The North Coast County Council shall appoint
and employ a person as Secretary of the Council.

(2) The Secretary shall by virtue of such appoint-
ment be a servant of the Council.

5 (3) The Secretary shall be paid such salary as the
Council may determine.

(4) The Secretary shall perform such duties as
may be prescribed.

33. (1) The provisions of section ninety-nine of the

10 Principal Aect relating to inquiry before dismissal shall
apply with respect to the dismissal by the Council of the
General Manager, the Chief Engineer and the Secretary.

(2) If either of the persons appointed as Chief
Engineer or Secretary respectively was a servant of the
15 Clarence River County Council or of a council referred
to in paragraph (a) of section twelve who has been trans-
ferred to the North Coast County Council under subsec-
tion three of section eleven of this Act, he shall retain
and enjoy the rights and privileges conferred upon trans-

20 ferred officers by that subsection.
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