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Act No. 50, 1936.

An Act to amend the law relating to landlord
and tenant; for this and other purposes to

l amend the Landlord and Tenant Act of
. 1899, the Landlord and Tenant (Amend-
| ment) Act, 1932-1935, and certain other

Acts in certain respects; and for purposes
connected therewith. [Assented to, 9th
December, 1936.]

E it enacted by the King's Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. This Act may be cited as the *‘Landlord and Tenant short
(Amendment) Act, 1936, title,
20576—A. 2.
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Act No. 50, 1936.

Landlord and Tenant (Amendment).

Amendment 2. The Landlord and Tenant Act of 1899, as amended

‘l’g,“lcsgg"' by subsequent Acts, is amended—

New s. 224. (a) by inserting next after section twenty-two the
following new section:—

Special 22A. For the purposes of this Part of this Act

E;‘;gz;‘;)‘;: an.d notwithstanding anything in such Part con-

to Part IV, tained—

(a) Proof of the payment by any person
of rent in respect of any land shall give
rise to a conclusive presumption—

(i) of the existence of a tenancy in
respect of such land; and

(ii) that such person holds such land
as tenant of the person to whom
or to whose agent such rent is
paid; and

(iii) that the person to whom or to
whose agent such rent is paid is
the landlord of whom such tenant
holds such land.

(b) Any tenancy the existence of which is
so presumed shall, in the absence of
proof to the contrary, be deemed to
be a tenancy determinable at the will of
either of the parties—

(i) by one week’s notice in writing in
any case in which the rent is paid i
or payable in respect of weekly
intervals;

(ii) by one month’s notice in writing
in any other case.

(¢) A warrant issued under this Part of this
Act may be executed not only against
the person against whom the informa.
tion was exhibited but also against every
person claiming under him who is in
actual occupation of the land or any,
part thereof.

A
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(d)

(e)

A person who became the occupier
of the land or any part thereof, under
a tenancy held of the person against
whom the information was exhibited
and whose occupancy is referable to
such tenancy, shall be deemed to claim
under the person against whom the
information was exhibited whether or
not such tenancy has expired or other-
wise been determined.

Where a landlord has conveyed to a pur-
chaser the land the subject of a tenancy,
a notice in writing of such fact, signed
by the landlord or his solicitor, speci-
fying the name of the purchaser and
directing the tenant to pay all future
rents to such purchaser, served upon
+he tenant of such land, shall be deemed
to operate as an attornment as tenant to
such purchaser by such tenant at the
rent and subject to the stipulations,
agreements and conditions of such
tenancy subsisting at the date of service
of such notice.

Such notice may be served either per-
sonally or by leaving the same for the
tenant at any occupied house or building
upon the land or by properly address-
ing, prepaying and posting a letter con-
taining the notice, and where so served
by the post the service shall be deemed
to have been effected at the time at
which the letter would be delivered in
the ordinary course of post.

A notice to quit or a notice of intention
to quit may expire at any time provided
the length of the notice required by law
or by the agreement of the parties is
‘given, notwithstanding that the date
indicated in the notice as the date upon
which
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which possession is to be given, does
not coincide with the last day of a
period of the tenancy.

Sec. 23 (2). (b) by omitting from subsection two of section
i(nP?:fi‘l]l; twenty-three the word ‘‘creation’ and by in-
he%ring,) serting in lieu thereof the word ‘‘holding.”’

Awmendment 3, (1) The Landlord and Tenant (Amendment) Act,
67 105"  1932-1935, is amended—

New s. 164, (a) by inserting next after section sixteen the fol-
lowing new section :—

Further time 16a. (1) Any lessee or lessor may apply to

,f,fiﬁlgif:;'by the court to have the anmual rent of a leaso

court, to which this Part of this Act applies (including

a lease brought within the operation of this Part
of this Act by the amendments made by section
two of the Landlord and Tenant (Amendment)
Aect, 1935) determined for the balance of the
term or during the period for which this Part
of this Act is in force whichever is the shorter
period.

(2) Such application shall be made not
later than the thirtieth day of June, one thousand
nine hundred and thirty-seven.

(3) Any such application may be so made
whether or not an application has been made
with respect to the same lease under section
sixteen of this Aect.

(4) The provisions of subsections three
and four of section sixteen of this Aect shall
apply to and in respect of any application under
this section.

(5) Every order made by the court upon
any application under this section shall have
effect according to its tenor from such date not
earlier than the date of the application as may be
specified in the order.

(6) Any order which was made by the
court upon an application under section sixteen
of this Act to determine the annual rent of any

lease
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lease and which, either as originally made or as
altered or amended under the authority of this
Act, is in forece immediately before the com-
mencement of subsection one of section three of
the Landlord and Tenant (Amendment) Act,
1936, shall continue in force—

(a) for the balance of the term of such lease
or during the period for which this Part
of this Act is in force whichever is the
shorter period; or

(b) until an order made with respect to the
same lease on an application under this
section takes effect.

(b) by inserting in paragraph (a) of subsection one
of section twenty-four after the word ‘‘sixteen’’
the words and figures ‘‘or under section 16a”’;

Sec. 24.

(Congequen-
tial,)

(e¢) by omitting from section twenty-eight the word Sec.28.

““thirty-six’” and inserting in lien thereof the
word ‘‘thirty-eight.”’

(2) The Landlord and Tenant (Amendment) Act,
1932-1935, is further amended by inserting at the end of
section twenty the following new subsection:—

(3) An application under this section shall not be
made after the date upon which the assent of His
Majesty to the Landlord and Tenant (Amendment)
Act, 1936, is signified.

(3) Subsection one of this section shall commence
on the thirty-first day of December, one thousand nine
hundred and thirty-six.

By Authority:
Davip HArOLD PAISLEY, Government Printer, Sydney, 1936,

[3d.]

(Duration
of Parts IT
and ITI,)

Further
amendment
of Act No,
67,1932,

See. 20,

(Leases
made after
8th October,
1931.)
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W. R. McCOURT,
Clerk of the Legislative Assembly.
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Act No. 50, 1936.

Aun Act to amend the law relating to landlord
and tenant; for this and other purposes to
amend - the Landlord and Tenant Act of
1899, the Landlord and Tenant (Amend-
ment) Act, 1932-1935, and certain other
Acts in certain respects; and for purposes
connected therewith. [Assented to, 9th
December, 1936.

BE it enacted by the King's Most Iixecllent Majesty,
4 by and with the advice and consent of the lLegis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
- the same, as follows :—

1. This Act may be cited as the ** Landlord and Tenant ghort
(Amendment) Act, 1936.”” title,
15

o

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

W. W. HEDGES,
Chairman of Committees of the Legislative Assembly.
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Amendment 2, The Landlord and Tenant Act of 1899, as amended

ﬁgﬁ%‘;{,g"' by subsequent Acts, is amended— Wiy

New s, 22, (a) by inserting next after sec¢tion-twenty-two the
following new section:—

Special 224, For the purposes of this Part of this Act

},’;‘;,‘,’;i;‘;,’i: and notwithstanding anything in such Part con-

to Part IV, tained—

(a) Proof of the payment by any person
¢ of rent in respeet of any land shall give
rise to a conclusive presumption—

(i) of the existence of a tenancy in
respect of such land; and ,
'(ii) that such person holds' such land
as tenant of the person to whom
oibhiy or to whose agent such rent is
paid; and
~(iii). that the person to whom or to
whose agent such rent is paid is
the landlord of whom such tenant
holds such land.

(b) Any tenancy the existence of which is
so presumed shall, in the absence of
proof to the contrary, be deemed to
be a tenancy determinable at the will of
either of the parties—

(1) by one week’s notice in ertmg in
any case in which the rent is paid
or payable in respect of weekly

~ intervals;

(ii) by one month’s notice in writing
in any other case, /

(e) A warrant issued under this Part of thls
Act may be executed not only against
the person against whom the informa-
tion was exhibited but also against every
person claiming under him who is in
actual occupation of the land or any
part thereof.

B4+ A
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(d)

(e)

A person who, became the occupier
of the land or any part thereof, under
a tenancy held of the person against
whom the information was exhibited
and whose occupancy. is referable to
such tenancy, shall be deemed to claim
under the person against whom the
information was exhibited whether or
not such tenancy has expired or othet-
wise been determined. ;

‘Where a landlord has conveyed to a pur-

chaser the land the subject of a tenancy, °

a notice in writing of such faect, signed
by the landlord or his solicitor, speci-
fying the name of the purchaser and
directing the tenant to pay all future
rents to such purchaser, served upon
the tenant of such land, shall be deemed
to operate as an attornment as tenant to
such purchaser by such tenant at the
rent and subject to the stipulations,
agreements and conditions of such
tenancy subsisting at the date of service
of such notice.

Such notice may be served cither per-
sonally or by leaving tlie samé for the
tenant at any occupied house or building
upon the land or by properly address-
ing, prepaying and posting a letter con-
taining the notice, and where so served
by the post the serviece shall be deemed
to have been effected at the time at
which the letter would be delivered in
the ordinary course of post.

A notice to quit or a notice of intention
to quit may expire at any time provided
the length of the notice required by law
or by the agreement of the parties is
given, notwithstanding that the date
indicated in the notice as the date upon
which
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‘which possession is' to ‘be given, does
not' ‘coincide with the'last day of a
- Iperiod-of “the ‘tenancy.’ '/

See.23 (2). "' () by ‘omitting 'from “subséetion ‘tWo of scetion
i(ni?;:eti;' ‘twenty-three ‘the word ‘‘creation’’ and by in-
Liearing.) serting in lieu thereof the word *‘holding.”’

Amendment ~ 3 (1) The Landlord and Tenant (Amendment) Act,
of Act Noi:

67,1932, 1932-1935, is amended—

New s. 164, (a) by inserting next after section sixteen the fol-
e lowing new section:—

Further time -16a. (1) Any lessee or lessor may apply to

f,fi;‘i:i‘:;‘b, the court to have the annual rent of a lease

court, to which this Part of this Aect applies (including

a lease brought within the operation of this Part
~of this Act by the amendments made by section
two of the Landlord and Tenant (Amendment)
Act, 1935) determined for the balance of the
term or during the period for which this Part
of this Act is in force whichever is the shorter
period. :

(2) Such application shall be made not
later than the thirtieth day of June, one thousand
nine hundred and thirty-seven.

(3) Any such application may be so made
whether or not an application has been made
with respect to the same lease under section
sixteen of this Aect.

(4) The provisions of subsections three
and four of section sixteen of this Aect shall
apply to and in respect of any application under
this section.

i (5) Eyery order made by the court upon
any application under this section shall, have
~effeet according to its tenor from such dafe not
-earlier than the date of the application as may be
speecified in the order. % L g
(6) Any order which, was made by the
court upon an application under section sixteen
of this ‘Act to determine the annual rent of any
lease
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lease and which, either as originally made or as

.. altered or amended under the authority of this

(b)

(¢)

Aect, s in force immediately before the com-

mencement of subsection one of seetion three of .

the Landlord and Tenant (Amondment) Act
1936, shall continue in force—

(a) for the balance of the term of such lease o

or during the per iod for which this, Part

of this Act is in forece whichever is the' ;

shorter period; or
(b) until an order made with respect to the

same lease on an application under this .°

section takes effect. .
by inserting in paragraph (a) of subsection onc
of section twenty-four after the word ‘‘sixteen’’
the words and figures ‘‘or under section 16a°7;
by omitting from section twenty-eight the word
“thirty-six’’ and inserting in lieu thereof the
word ‘‘thirty-eight.”’

(2) The Landlord and Tenant (Amendment) Act,
1932-1935, is further amended by inserting at the end of
section twenty the following new subsection:—

(3) An application under this section shall not be
made after the date upon which the assent of His
Majesty to the Landlord and Tenant (Amendment)
Act, 1936, is signified.

(3) Subsection one of this section shall commence
on the thirty-first day of December, one thousand nine
hundred and thirty-six.

In the name aml on belalf of 11@5 Magjesty 1 assent

Government House,

bl thze Act,

P, W. STREET,
Lieut(mc‘z_nt-Governor.

Sydney, 9th December, 1936.

Sec. 24.
(Consequen-
tial.)

Sec. 28.

(Duration
of Parts I
and ITI.)

Further
amendmernt
of Act No.
67,1932,

See. 20.

(Leases
made after
8th October,
1931.)
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LANDLORD AND TENANT (AMENDMENT) BILL.

SCHEDULE of the Amendments referred to in Message of 18t December, 1936.

. 1.—Page 3, clause 2,  After line 3 tnsert—

A person who became the occupier of the land or any
part thereof, under a tenancy held of the person against whom
the information was exhibited and whose oceupancy is referable
to such tenancy, shall be deemed to claim under the person
against whom the information was exhibited whether or not
such tenancy has expired or otherwise been determined.

. 2.—Page 3, clause 2, lines 21 and 22. Omat “ to create a tenancy between

such purchaser as landlord and such tenant’ insert ‘““to operate as an
attornment as tenant to such purchaser by such tenant at the rent and
subject to the stipulations, agreements and conditions of such tenancy
subsisting at the date of service of such notice.”

. 3.—Page 3, clause 2, line 29.  After ““ or ” insert “by leaving the same for the

tenant at any occupied house or building upon the land or >’

. 4.—Page 4, clause 2, lines 2 and 3. Omit * shall not be invalid merely by reason

of the fact’ 4nsert ¢ may expire at any time provided the length of the
notice required by law or by the agreement of the parties is given, notwith-
standing »’

5.—Page 4, clause 2, lines 11 to 16, inclusive. Omit—

Where the date so indicated is not such last day, the notice
shall have and take effect as if for the date so indicated there
was substituted the last day of the period of the tenancy current
upon such date.

6.—Page 5, clause 3. After line 13, insert—

(6) Any order which was made by the court upon an
application under section sixteen of this Act to determine
the annual rent of any lease and which, either as originally
made or as altered or amended under the authority of this
Act, is in force immediately before the commencement of
subsection one of section three of the Landlord and Tenant
(Amendment) Aect, 1936, shall continue in force—

(a) for the balance of the term of such lease or during
the period for which this Part of this Aect is in
force whichever is the shorter period; or

(b) until an order made with respect to the same
lease on an application under this section takes
effect.







This PubLic BILL originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, s now ready for presentation to the
LEGISLATIVE COUNCIL for uts concurrence.

W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative ‘Assembly Chamber,
Sydney, 19 November, 1936.

The LEGISLATIVE COUNCIL has this day agreed to this Bill with
Amendments.

C. H. H. CALVERT,
Clerk of the Parliaments.

Legislative Council Chamber,
y Sydney, 1st December, 1936.
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Act No. , 1936.

An Act to amend the law relating to landlord
and tenant; for this and other purposes to
amend the Landlord and Tenant Act of

g 1899, the Landlord and Tenant (Amend-
ment) Act, 1932-1935, and certain other
Acts in certain respects; and for purposes
connected therewith.

E it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
B the same, as follows :(—

1. This Act may be cited as the ‘‘Landlord and Tenant gpert
(Amendment) Aect, 1936.”’ title,
21820 27— 2.

Note.—The words to be omitted are ruled through ; those to be snserted are
; printed in black letter.




Aet No. , 1936, - 2

Landlord and Tenant (Amendment).

2. The Landlord and Tenant Act of 1899, as amended Ao
by subsequent Acts, is amended— 18, 1%99 3

(a) by inserting next after section twenty-two the News.22a.
following new section:—

5 22a. For the purposes of this Part of this Act Special

and notwithstanding anything in such Part con- applicable

tained— to Part IV.

(a) Proof of the payment by any person
of rent in respect of any land shall give
10 rise to a conclusive presumption—

(i) of the existence of a tenancy in
respect of such land; and

(ii) that such person holds such land

as tenant of the person to whom

16 or to whose agent such rent is
paid; and

(iii) that the person to whom or to
whose agent such rent is paid is
the landlord of whom such tenant

20 holds such land.

(b) Any tenancy the existence of which is
so presumed shall, in the absence of
proof to the contrary, be deemed to
be a tenancy determinable at the will of

25 either of the parties—

(i) by one week’s notice in writing in
any case in which the rent is paid
or payable in respect of weekly
intervals;

30 (ii) by one month’s notice in writing
in any other case. :

(¢) A warrant issued under this Part of this

Act may be executed not only against

; the person against whom the informa-

3b tion was exhibited but also against every
person
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(d)

person claiming under him who is in
actual occupation of the land or any
part thereof.

A person who became the occupier of the

land or any part thereof, under a tenancy
held of the person against whom the infor-
mation was exhibited and whose occupancy
is referable to such tenancy, shall be deemed
to claim under the person against whom the
information was exhibited whether or not
such tenancy has expired or otherwise been
determined.

‘Where a landlord has conveyed to a pur-
chaser the land the subject of a tenancy,
a notice in writing of such fact, signed
by the landlord or his solicitor, speci-
fying the name of the purchaser and
directing the tenant to pay all future
rents to such purchaser, served upon
the tenant of such land, shall be deemed
to ereate a tenaney bebween sueh par-
chaser as landlord and sueh tenant to
operate as an attornment as tenant to such
purchaser by such tenant at the rent and
subject to the stipulations, agreements and
conditions of such tenancy subsisting at the
date of service of such notice.

Such notice may be served either per-
sonally or by leaving the same for the
tenant at any occupied house or building
upon the land or by properly addressing,
prepaying and posting a letter contain-
ing the notice, and where so served by
post the service shall be deemed to have
been effected at the time at which the

“letter would be delivered in the

ordinary course of post.

(©)
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(e) A notice to quit or a notice of intention
to quit shalt net be imvakid merely by
reason of the faet may expire at any time
provided the length of the notice required
by law or by the agreement of the parties is
given, notwithstanding that the date indi-
cated in the notice as the date upon
which possession is to be given, does
not coincide with the last day of a

10 period of the tenancy.

Ce

srreh dhrtes

(b) by omitting from subsection two of section sec.23 (2.
twenty-three the word ‘‘creation’ and by in- (Procee(lil-

o el ) . ings at t
serting in lieu thereof the word ‘‘holding.”’ }]"C%Srﬁ]g.)"
20 3. (1) The Landlord and Tenant (Amendment) Act, Amendment

29.1935. is iy of Act No.
1932-1935, is amended 67,1932,

(a) by inserting next after section sixteen the fol- News. 164.
lowing new section:—

16a. (1) Any lessee or lessor may apply to purther time

25 the court to have the annual rent of a lease fordeter-

to which this Part of this Aet applies (including ﬁ;ﬁt_mn o

a lease brought within the operation of this Part

of this Act by the amendments made by section

two of the Landlord and Tenant (Amendment)
30 Act, 1935) determined for the balance of the

term or during the period for which this Part

of this Aect is in force whichever is the shorter

period.

(2) Such application shall be made not
35 later than the thirtieth day of June, one thousand
~ nine hundred and thirty-seven.
(3)
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(3) Any such application may be so made
whether or not an application has been made
with respect to the same lease under section
sixteen of this Act.

D (4) The provisions of subsections three
» and four of section sixteen of this Act shall
apply to and in respect of any application under
this section.

(5) Every order made by the court upon
10 any application under this section shall have
effect according to its tenor from such date not
earlier than the date of the application as may be
specified in the order.

(6) Any order which was made by the court

15 upon an application under section sixteen of this Act

to determine the annual rent of any lease and which,

cither as originally made or as altered or amended

under the authority of this Act, is in force immediately

before the commencement of subsection one of section

20 three of the Landlord and Tenant (Amendment) Act,
1936, shall continue in force—

(a) for the balance of the term of such lease or
during the period for which this Part of
this Act is in force whichever is the shorter

25 period; or

(b) until an order made with respect to the
same lease on an application under this
section takes effect.

(b) by inserting in paragraph (a) of subsection one sec. 24,
30 of section twenty-four after the word ‘‘sixteen’’ (Cousequen-
the words and figures ‘“or under section 16a*7; U2l

(¢). by omitting from section twenty-eight the word gec, 28,
““thirty-six’’ and inserting in lien thereof the (Duration
word ‘‘thirty-eight.”’ of Parts I1

(2)

and I1I.)
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(2) The Landlord and Tenant (Amendment) Act, Further

1932-1935, is further amended by inserting at the end of 3}“2’2‘3“&? :
section twenty the following new subsection:— 67,1932,

(3) An application under this seetion shall not be Sec.20.

made after the date upon which the assent of His (Ieases

i made after
Majesty to the Landlord and Tenant (Amendment) 8th October,

Act, 1936, is signified. 1931.)

5

(3) Subsection one of this section shall commence

on the thirty-first day of December, one thousand nine
10 hundred and thirty-six.

Sydney: David Harold Paisley, Government Printer—1986.

T7d.]
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This PusLic BILL originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is mow ready for presentation to the
LeGIsLATIVE COUNCIL for its concurrence.

W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydmney, 19 November, 1936.

The Lecistative CouNciL has this day agreed to this Bill with
Amendments.

Clerk of the Parliaments.
Legislative Council Chamber,
Sydney, December, 1936.
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Act No. , 1936.

An Act to amend the law relating to landlord
and tenant; for this and other purposes to
amend the Landlord and Tenant Act of
1899, the Landlord and Tenant (Amend-
ment) Act, 1932-1935, and certain other
Acts in certain respects; and for purposes
connected therewith.

E it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. This Act may be cited as the ‘‘Landlord and Tenan®* Short
(Amendment) Act, 1936.%’ title,
21829 27— .

Notr.—Tke words to be omitted are ruled through ; those to be inserted are
printed in black letter.
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Landlord and Tenant (Amendment).

2. The Landlord and Tenant Act of 1899, as amended Amendment
by subsequent Acts, is amended—

of Act No.
18,1899,

(a) by inserting next after section twenty-two the News.22a.
following new section:—

22a. For the purposes of this Part of this Act
and notwithstanding anything in such Part con-

tained—

(a)

(b)

(c)

Proof of the payment by any person
of rent in respect of any land shall give
rise to a conclusive presumption—

(i) of the existence of a tenancy in
respect of such land; and

(ii) that such person holds such land
as tenant of the person to whom
or to whose agent such rent is
paid; and

(iii) that the person to whom or to
whose agent such rent is paid is
the landlord of whom such tenant
holds such land.

Any tenancy the existence of which is
so presumed shall, in the absence of
proof to the contrary, be deemed to
be a tenancy determinable at the will of
either of the parties—

(i) by one week’s notice in writing in
any case in which the rent is paid
or payable in respect of weekly
intervals;

(ii) by one month’s notice in writing
in any other case.

A warrant issued under this Part of this
Act may be executed not only against
the person against whom the informa-
tion was exhibited but also against every
person

Special
provisions
applicable
to Part IV.
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(d)

person claiming under him who is in
actual occupation of the land or any
part thereof.

A person who became the occupier of the
land or any part thereof, under a tenmancy
held of the person against whom the infor-
mation was exhibited and whose occupancy
is referable to such tenancy, shall be deemed
to claim under the person against whom the
information was exhibited whether or not
such tenancy has expired or otherwise been
determined.

Where a landlord has conveyed to a pur-
chaser the land the subject of a tenancy,
a notice in writing of such fact, signed
by the landlord or his solicitor, speci-
fying the name of the purchaser and
directing the tenant to pay all future
rents to such purchaser, served upon
the tenant of such land, shall be deemed
chaser as landlord and sueh tenant to
operate as an attornment as tenant to such
purchaser by such tenant at the rent and
subject to the stipulations, agreements and
conditions of such tenancy subsisting at the
date of service of such notice.

Such notice may be served either per-
sonally or by leaving the same for the
tenant at any occupied house or building
upon the land or by properly addressing,
prepaying and posting a letter contain-
ing the notice, and where so served by
post the service shall be deemed to have
been effected at the time at which the
letter would be delivered in the
ordinary course of post.

(e)
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(e) A notice to quit or a notice of intentiou
to quit shal net be vahd merely by
reason of the faet may expire at any time
provided the length of the notice required

5 by law or by the agreement of the parties is
given, notwithstanding that the date indi-
cated in the notice as the date upon
which possession is to be given, does
not coincide with the last day of a

10 period of the tenancy.

15 Hhie pertod of Hre bepties etieht speh

(b) by omitting from subsection two of section gee, 23 (23
twenty-three the word ‘‘creation’’ and by in- (Proceed-

serting in lieu thereof the word ‘‘holding.”’ }]’leﬁi;tgﬂ)‘e

20 3. (1) The Landlord and Tenant (Amendment) Act, Amendment

1932-1935, is amended— o &1c9t3 é\’o.

(a) by inserting next after section sixteen the fol- News. 164
lowing new section :—

16a. (1) Any lessee or lessor may apply to purther timo

25 the court to have the annual rent of a lease fordeter-

to which this Part of this Aet applies (including ﬁ)l:fct.mn =

a lease brought within the operation of this Part

of this Act by the amendments made by section

two of the Landlord and Tenant (Amendment)
30 Act, 1935) determined for the balance of the

term or during the period for which this Part

of this Aect is in force whichever is the shorter

period.

(2) Such application shall be made not
35 later than the thirtieth day of June, one thousand
nine hundred and thirty-seven.
(3)
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(b)

(c)

(3) Any such application may be so made
whether or not an application has been made
with respect to the same lease under section
sixteen of this Act.

(4) The provisions of subsections three
and four of section sixteen of this Act shall
apply to and in respect of any application under
this section.

(9) Every order made by the court upon
any application under this section shall have
effect according to its tenor from such date not
earlier than the date of the application as may be
specified in the order.

(6) Any order which was made by the court
upon an application under section sixteen of this Act
to determine the annual rent of any lease and which,
either as originally made or as altered or amended
under the authority of this Act, is in force immediately
before the commencement of subsection one of section
three of the Landlerd and Tenant (Amendment) Act,
1936, shall continue in force—

(a) for the balance of the term of such lease or
during the period for which this Part of
this Act is in force whichever is the shorter
period; or

(b) until an order made with respect to the
same lease on an application under this
section takes effect.

by inserting in paragraph (a) of subsection one
of section twenty-four after the word ‘‘sixteen’’
the words and figures ‘““or under section 161’’;

by omitting from section twenty-eight the word
““thirty-six”’ and inserting in lieu thereof the
word ‘‘thirty-eight.’’

(2)

Sec. 24.

(Consequen-
tial.)

See. 28.

(Duration
of Parts IT
and IIT.)
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(2) The Landlord and Tenant (Amendment) Act, Further
1932-1935, is further amended by inserting at the end of 2pendment

of Act No.
section twenty the following new subsection:— 67,1932,
(3) An application under this section shall not be Sec.20.
5 made after the date upon which the assent of His (Leases
Majesty to the Landlord and Tenant (Amendment) sth October,
Act, 1936, is signified. SrL R

(3) Subsection one of this section shall commence
on the thirty-first day of December, one thousand nine
10 hundred and thirty-six.

Sydney: David Harold Paisley, Government Printer—1936.
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Clerk of the Legislative Assembly.
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Act No. , 1936.

An Act to amend the law relating to landlord
and tenant; for this and other purposes to
amend the Landlord and Tenant Act of
1899, the Landlord and Tenant (Amend-
ment) Act, 1932-1935, and certain other
Acts in certain respects; and for purposes
connected therewith.

BE it enacted by the King's Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

1. This Act may be cited as the ‘‘Landlord and Tenant short
(Amendment) Act, 1936, title,
21829 P e 2.
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2. The Landlord and Tenant Act of 1899, as amended Amendment

of Act No.

by subsequent Acts, is amended— 18,1899,

(a) by inserting next after section twenty-two theNews. 22a.
following new section:—

22a. For the purposes of this Part of this Aet Special

and notwithstanding anything in such Part con- g;;ﬁ:ﬁ:
tained— to Part IV,

(a) Proof of the payment by any person
of rent in respect of any land shall give
rise to a eonclusive presumption—

(i) of the existence of a tenancy in
respect of such land; and

(ii) that such person holds such land
as tenant of the person to whom
or to whose agent such rent is
paid; and

(iii) that the person to whom or to
whose agent such rent is paid is
the landlord of whom such tenant
holds such land.

(b) Any tenancy the existence of which is
so presumed shall, in the absence of
proof to the contrary, be deemed fto
be a tenancy determinable at the will of
either of the parties—

(i) by one week’s notice in writing in
any case in which the rent is paid
or payable in respect of weekly
intervals;

(ii) by one month’s notice in writing
in any other case.

(e) A warrant issued under this Part of this
Act may be executed not only against
the person against whom the informa-
tion was exhibited but also against every

person
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()

(e)

person claiming under him who is in
actual occupation of the land or any,
part thereof.

Where a landlord has conveyed to a pur-
chaser the land the subject of a tenancy,
a notice in writing of such fact, signed
by the landlord or his solicitor, speci-
fying the name of the purchaser and
directing the tenant to pay all future
rents to such purchaser, served upon
the tenant of such land, shall be deemed
to create a tenancy between such pur-
chaser as landlord and such tenant.

Such notice may be served either per-
sonally or by properly addressing, pre-
paying and posting a letter containing
the notice, and where so served by post
the service shall be deemed to have been
effected at the time at which the letter
would be delivered in the ordinary
course of post. I

A notice to quit or a notice of intention
to quit shall not be invalid merely by
reason of the fact that the date indi-
cated in the notice as the date upon
which possession is to be given, does
not coincide with the last day of a period
of the tenancy. \

Where the date so indicated is not
such last day, the notice shall have and
take effect as if for the date so indicated
there was substituted the last day of
the period of the tenamecy current upon
such date. \

4

3.

“(b) by omitting from subsection "two of section ge.23 (2).
twenty-three the word ‘‘creatiion’”’ and by in- (Proceed-
serting in lieu thereof the word, ““holding.’’

ings at the
hearing.)
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(c)

3. (1) The Landlord and Tenant (Amendment) Act, Amendment

29 AT S of Act No.
1932-1935, is amended 67,1932,
f4) by inserting next after section sixteen the fol- News. 16

lowing new section:—

16a. (1) Any lessee or lessor may apply to Further time
the court to have the annual rent of a lease xfzfi:xg:it:;-b y
to which this Part of this Aet applies (including court.
a lease brought within the operation of this Part
of this Act by the amendments made by section
two of the Landlord and Tenant (Amendment)
Act, 1935) determined for the balance of the
term or during the period for which this Part
of this Aect is in force whichever is the shorter
period.

(2) Such application shall be made not
later than the thirtieth day of June, one thousand
nine hundred and thirty-seven.

(3) Any such application may be so made
whether or not an application has been made
with respect to the same lease under section
sixteen of this Act.

(4) The provisions of subsections three
and four of section sixteen of this Aect shall
apply to and in respect of any application under
this section.

(5) Every order made by the court upon
any application under this section shall have
effect according to its tenor from such date not
earlier than the date of the application as may be
specified in the order.

by inserting in paragraph (a) of subsection one o o,
of section twenty-four after the word ‘‘sixteen’’ (Consequen:
the words and figures ‘‘or under section 16a”’;  tial.)

by omitting from section twenty-eight the word g g
““thirty-six’’ and inserting in lien thereof the (puration

word ‘“thirty-eight.” £ s AT

» S ‘
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(2) The Landlord and Tenant (Amendment) Act, Further
1932-1935, is further amended by inserting at the end of ﬁ}“g‘;‘:‘ﬁz“t

section twenty the following new subsection:— 67,1932,

(3) An application under this section shall not be See.20.
3 made after the date upon which the assent of His g;%a::;ter
Majesty to the Landlord and Tenant (Amendment) 8thOctober,

Act, 1936, is signified. 1931.)
(3) Subsection one of this section shall commence

on the thirty-first day of December, one thousand nine
10 hundred and thirty-six.

Sydney: David Harold Paisley, Government Printer—1936.

[vd.]













