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Act No. 	, 1937. 
An Act to provide for the adoption, in awards 

and industrial agreements, of the needs basic 
wage with appropriate loadings determined 
under and in accordance with decisions of 
the Commonwealth Court of Conciliation 
and Arbitration ; to amend the Industrial 
Arbitration Act, 1912, and certain other 
Acts; and for purposes connected therewith. 

W 	 m  HEREAS it is desirable that the basis for the Prea ble. 

.assessment of the rates of wages of all employees 
in the State of New South Wales should, so far as prac-
ticable, be uniform with the basis adopted by the Corn-
monwealth Court of Conciliation and Arbitration for the 
assessment , of rates of wages for employees in New 
South Wales and applied by that Court in its awards; 
AND WHEREAS it is desirable for that purpose to 
adopt, so far as practicable, as the basis of all awards 
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made and industrial agreements entered into under the 
Industrial Arbitration Acts, the needs basic wage with 
the appropriate fixed loading addition as determined 
from time to time by the said Court: Be it therefore 5 enacted by the King's Most Excellent Majesty, by and 
with the advice and consent of the Legislative Council 
and Legislative Assembly of New South Wales in Parlia-
ment assembled, and by the authority of the .same, as 
follows :— 

1 0 	1. (1) This Act may be cited as the "Industrial Arbi- Short title tration (Amendment) Act, 1937," and shall be read and and em- menceent. construed with the Industrial Arbitration Acts. 
(2) This Act shall commence upon a date to be 

appointed by the Governor and notified by proclamation 
published in the Gazette. 15  

2. (1) In this Act, unless the context or subject matter Definitions. 
otherwise indicates or requires— 

"Commonwealth Judgment" means the judgment 
delivered by the Commonwealth Court of Con- 

20 	ciliation and Arbitration on the twenty-third day 
of June, one thousand nine hundred and thirty-
seven, in the matter intituled "In the matter of 
applications by organisations of employees for 
an increase. in the basic wage prescribed by 
awards of the Court." 

"Indnstrial Arbitration Acts" means the Industrial 
Arbitration Act, 1912, the Industrial Arbitration 
(Amendment) Act, 1926, the Industrial Arbitra-
tion (Eight Hours) Amendment Act, 1910, the 

30 	Industrial Arbitration (Amendment) Act, 1932, 
the Industrial Arbitration (Amendment) Act. 
1936, and every Act amending any of those Acts. 

"Weeds• basic wage" means needs basic wage 
assessed on the basis approved and adopted by 
the Commonwealth Court of Conciliation and 
Arbitration in the Commonwealth Judgment, 
and applicable with respect to the wages of adult 
male employees. 

"Retail Price Index Numbers" means the Court's 
it0 	series of all items retail price index numbers 

published 

35 

4 
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published from time to time by or by the direc-
tion of the Commonwealth Court of Conciliation 
and Arbitration. 

(2) Any document purporting to be a copy of the 
5 Retail Price Index Numbers and purporting either to be 

printed by the Commonwealth Government Printer or to 
be under the signature of the Industrial Registrar of the 
Commonwealth Court of Conciliation and Arbitration, or 
of some person acting in his place or on his behalf, shall 

10 be accepted by all persons and upon all occasions as a true 
copy of the Retail Price Index Numbers unless proof is 
adduced that such document is not a true copy as afore-
said. 

3, (1) After the commencement of this Act the 
15 powers, authorities, duties and functions of the Com-

mission under the Industrial Arbitration Acts, 'with 
respect to the determination of a standard of living and 
the declaration and adjustment of the living wage based 
upon such standard for adult male and adult female 

20 employees in the State, shall not be exercised. 
(2) The Industrial Arbitration Act, 1912-1935, as 

amended by subsequent Acts, is amended— 
by omitting section 12B; 
by omitting section 26A. 

Certain 
powers, etc., 
of Commis-
sion to 
cease. 

Amendment of 
Act No. 17, 
1912. 

Sec. 129. 

Sec. 26A. 

25 	(3) The Industrial Arbitration (Amendment) Act, Amendment of 
ct No. 14, 1926, as amended by subsequent Acts, is amended by 1 A926, 8. 7 

omitting paragraph (b) of subsection one of section (1) (b). 
 

seven. 
The Industrial Arbitration (Amendment) Act, 

30 1927, is amended by omitting section five. 
Amendment c 
Act No. 45, 
1927, S. 5. 

The Industrial Arbitration (Living Wage) Amendscient of Y 	 Amendment Act, 1929, is amended by omitting section Ast_No. 40, . , 	 1019, s. 2. 

I 	
two. 

(6) The Industrial Arbitration (Amendment) Act, Amendment of 35 1932, as amended by subsequent Acts, is amended— 	Act 
1932. 

No. st 

by omitting section twelve; 	 k Sec. 12. ' 
by omitting subsection one of section thirteen. Sec. 18 (1;. 

(7) 
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(7) The) 	Industrial 	_1 )1 &rat ion 	(Theatrical )-:,eit'e;s",1.1"' of 
Agencies., and, Eraployer, Licensiii) Act, 1935, is "35' s' 

amended by omitting section five. 
(8) The Industrial Arbitration (Amendment) Act, 

5 1936, is 'amended— 
by omitting paragraph (b) of section two; 
by omitting section five; 

(e) by omitting section six. 
(9) The Family Endowment Act, 1927-1932, is 

10 amended by omitting from paragraph (a).  of subsection 
three of section fourteen the words ".living wage" and by 
inserting in lieu thereof the words "the amount of the 
needs basic wage with the loading added thereto." 

4. (1) (a) This section shall apply to and in respect 
15 of all awards made and industrial agreements entered 

into under the Industrial Arbitration Acts which are in 
force immediately before the commencement of this Act 
and which fix rates of wages for employees which have 
from time to time been varied by reference or in rola- 

20 tion to fluctuations in the adult male living wage or the 
adult female living wage, as the case may be, declared or 
adjusted under the Industrial Arbitration Acts. 

(b) This section shall not apply to or in respect 
of any :award or industrial agreement (other than an 

25 award or industrial agreement which fixes rates of wages 
exclusively for employees of the Crown and far such 
employees only) which fixes rates of wages on an annual 
basis whether or not such rates of wages have from time 
to time_ been varied by reference or in relation to flue- 

30 tuations in the adult male living wage or the adult female 
living wage, as the case may be, declared or adjusted 
undor the Industrial Arbitration Acts. 

,(2) (a) Every .  aihti•ra 'industrial agreeMent to 
which this section applies 	from the cothmence- r 

35 meet) of this Act, but subject to 'this' section, have and 
take effect as' if— 

(i) the adult male living wage had, immediately 
before such commencement, been adjusted at an 
amount equivalent to that needs basic wage, with 

the 

Amendment of 
Act No. 14, 
1936. 

Sec. '2 (b). 
Sec. 5. 
Sec. 6. 
A mendment 
of Act No. 
39, 1927, 
s. 14. 
(Qualifica-
tion for 
faMily 
endow mont.) 
Existing 
awards and 
industrial 
agreements. 



Act No. 	, 1937. 	 5 

Industrial Arbitration (Amendment). 

the appropriate fixed loading addition, which is 
applied to that award or industrial agreement 
by or under the provisions of this section ;,and 

g .„,- .(ii) the adult fepale flying.  wage had, immediately-- 
before suOt cornmeneM-nent; been adjusted it  0 
amount equivalent to lit'ty-fOnr per centnm (cal 
culated to the nearest sixpence) of the total :sum 
which 'comprises that needs basic wage, with the 
appropriate fixed loading addition which is 

10 	applied to that award or industrial agreement 
by or under the provisions of this section. 

(b) The amount of the needs basic wage with. 
the appropriate fixed loading addition applied to any 
award or industrial agreement by or under the pro- 

35 visions of this section shall not be deemed or taken to be,  

an amount ascertained or fixed by reference or in relation 
to those provisions of the Industrial Arbitration Acts 
(as in force immediately before the commencement of 

this Act) .which prescribed the basis and requirements 

20 upon which a living wage was to be declared or adjusted. 

(3) The needs basic wage and the fixed loading 
addition to be applied to an award or industrial agree-
ment to which this section applies shall be as follows :— 

(a) In the case of every award, or industrial agree:- 

25 	ment to which this section applies, other than an 
award or industrial agreement  referred to in 
paragraph (b) or paragraph (c) of this subsec-
tion—the needs basic wage assessed on the index 
number for Sydney for the June QUarter;.one 

20 	thousand nine hundred and thirty-seven, Con-
tained in the Retail Price IndeX Nurnberg but 
with the differentiation in the rates for different 
districts approved and adopted by the Common-
wealth Court of Conciliation and Arbitration in 

35 	the Commonwealth Judgment and the fixedload-` 
Ji;..iiaag, addition determined in the Commonwealitiffj o

)f 1  ti  Njgdgment as :being, [applicable to the needs, -basic _ 	.  
__:-,w.aze so assessed, „ 	• 

.(b)?tii 

ail 

• 
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(b) In the case of every award or industrial agree-
ment to which this section applies, which fixes 
rates of wages exclusively for employees of the 
Crown, and for such employees only whether or 
not such rates are fixed on an annual basis—the 
needs basic wage assessed on the index number 
for the weighted average of the five towns of 
New South Wales for the June Quarter, one 
thousand nine hundred and thirty-seven, con- 10 	tained in the Retail Price Index Numbers and 
the fixed loading addition determined in the 
Commonwealth Judgment as being applicable in 
relation to awards of the Commonwealth Court 
of Conciliation and Arbitration for employees of 15 	the New South Wales Railways. 
In the case of every award or industrial agree-
ment to which this section applies (not being an 
award or industrial agreement referred to in 
paragraph (b) of this subsection) which fixes 

20 	rates of wages exclusively for employees within 
the County of Yancowinna and for such 
employees only—the needs basic wage assessed 
on the index number for Broken Hill for the 
June Quarter, one thousand nine hundred and 25 	thirty-seven, contained in the Retail Price Index 
Numbers and the fixed loading addition deter-
mined in the Commonwealth Judgment as being 
applicable to the needs basic wage so assessed. 

(4) The terms of each award or industrial agree- s() ment to which this section applies, affecting rates of pay, shall be deemed to be varied to the extent neces-sary to give effect to the provisions of subsections two and three of this section as from the commencement of the first pay period in the month of October, one thousand 35 nine hundred and thirty-seven, whether such pay period commenced before or commences after the commence-ment of this Act. 
Provided that no rate prescribed by any such award or industrial agreement shall be reduced merely by operation 40 of this subsection. 

(5), 

(e) 
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Where the fixed loading addition applied to any 
award or industrial agreement by or under the provisions 
of this section is altered in amount or is terminated by 
any judgment of the Commonwealth Court of Conciliation 5 and Arbitration delivered after the commencement of 
this Act, the terms of such award or industrial agree-
ment affecting rates of pay shall be deemed to be varied 
to the extent necessary to give effect to that alteration or 
termination as from the date upon which, by the terms of 10 the judgment, the alteration or termination takes effect. 

Provided that in the case of an industrial agreement 
where provision is made in the industrial agreement as 
to the manner in which effect shall be given to any such 
alteration or termination, the terms of the industrial 

15 agreement affecting rates of pay shall, in lieu of the 
variation referred to in the preceding provisions of this 
subsection, be deemed to be varied to the extent necessary 
to give  effect to that provision. 

As soon as practicable after the commencement 20 of this Act, the Registrar shall (subject to appeal to the 
Commission) vary the terms of each award and industrial 
agreement to which thig section applies, affecting rates 
of pay, to the extent necessary to give effect to the 
provisions of this section and may make such alterations 

15 in the form of any such award or industrial agreement 
as he may think necessary or desirable to enable full 
effect to be given to the provisions of this Act. 

The Registrar may refer any matter arising under 
this subsection to the Commission for directions. 

30 	(7) (a) The Commission shall, within fourteen 
days after the commencement of this Act, by order, 
define, for the purposes of all awards and industrial 
agreements to which the needs basic wage and fixed load-
ing addition referred to in paragraph (a) of subsection 

35 three of this section are applied, the boundaries of the 
different districts for the purposes of that paragraph. 

(b) The Commission may, upon application 
made as prescribed or of its own motion, by order, vary 
the order made under paragraph (a) of this subsection 

40 in so far as the same applies to any particular award or 
industrial 



• 
25 	"Crown corporation" includes the Commissioner for 

Railways, the Commissioner for Main Roads, 
the Commissioner for Road Transport and 
Tramways, the Board of Fire Commissioners 
of New South Wales, the Board of Directors 

30 	of the Prince Henry Hospital, the Metropolitan 
Water, Sewerage and Drainage Board, the 
Water Conservation and Irrigation Commis-
sion, the Hunter District. Water Supply and 
Sewerage Board, tie Maritime Services Bowl 
of NeW "South iWales)i the Metropolitan Meat 
Industry 'Commissioner, the Milk Board, and 
any person or corporation employing persons 
on behalf of the Government of New South 
Wales. 

industrial agreement, and marimand by such .order..clefine 
botind'aries of such differentdistricts for the purposes 

of that award or industrial Agreement 

(c) In making any order under tiiis'sUbse-ctimi 
5 the Commission shall, as far as is practicable and as 

justice will permit, have regard to the practice of th3 
Commonwealth Court of Conciliation and Arbitration in 
making awards. 

(8) In this section— 
le 	"Employee of the Crown" means a person whose 

wages are provided for by or paid out of any 
annual or special or permanent appropriation 
of the Consolidated Revenue Fund, the Special 
Deposits Account, the General Loan Account, 

15 

	

	or any other trust or special fund or account 
constituted or established by any Act as pay-
ment for personal services rendered by a person 
employed in the service of the Government of 
New South Wales or by or in the service of 

20 	any Crown corporation, whether the amount of 
such payment is or is not specified in any such 
"Act, and whether such person is employed in or 
in connection with one Department or several 
Departments. 

r.Aet No. 	, 1937. 	 8 
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(9) 
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(9) Nothing in this section shall be construe.d_so 
kts to limit or in any wayiaffeet the powers conf,ersqd, on 
the Commission by, section,  five or section §ix,ff„Regtlipn 
eight or section etCV0111,  of,t14,s, Act. 	 )17 

3 

	

	5. (1) The Commission shall,. upon application made 	uniformity 
as ; prescribed, or may, of its own motion, make such awards 

basis 
 with 

orders or determinations as it thinks fit to ensure.that— basis of 
Common- 

(a) the needs basic wage with the fixed loading ealth award is 
addition and the periods of adjustment of. such same 

1; 
e
r 

ii) 

	

	needs basic wage which have been applied or 	industry. 

are applicable to any award for employees in 
any industry made under the Industrial Ar144 
tration Acts are in accordance with the needs 
basic wage with the fixed loading addition and 

15 

	

	the periods of adjustment of such needs basic 
wage which have been applied by the Common-
wealth Court of Conciliation and Arbitration in 
an award made by that Court for employees in 
New South Wales in that industry; or 

20 

	

	(b) the basic wage (not being a needs basic wage) 
and the periods of adjustment thereof which 
have been applied or are applicable to any 
award for employees in any industry made 
under the Industrial Arbitration Acts and in 

25 

	

	force immediately before the commencement of 
this Act are in accordance with the basic wage 
(not being a needs basic wage) and the periq.d1 
of adjustment thereof which have been applied 
by the Commonwealth Court of Conciliation and 

30 	Arbitration in an award made by that Court for 
employees in New South Wales in that industry. 

(2) Any such order or determination may be 
made-- 

(a) in respect of any award mentioned in paragraph 
35' 	.(a) or:paritgraph,i(h).,of spbsection one of this. 

section made,,beftire,  f the)-commeneement of ggs 
Act, whether,  of,- not Alla award is an awarno 

; 

	

	•  which seetion,,four of this, Act applies or has 
been applied;- er • 
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(b) in respect of any award mentioned in paragraph 
(a) of subsection one of this section made after 
the commencement of this Act. 

6. (1) Subject to section five of this Act the Commis- Power to 
alter basis 5 sion may, upon application made as prescribed, order f awards. 

that the needs basic wage which shall apply to any award, 
shall be— 

(a) the needs basic wage assessed on the index num- 
ber for such place within New South Wales or 

10 

	

	such combination of places (of which Sydney 
or some other town in New South Wales is one) 
contained in the Retail Price Index Numbers as 
may be specified in the order, and in such case 
the fixed loading addition to the needs basic 

15 

	

	wage shall be the fixed loading addition deter- 
mined by the Commonwealth Court of Concilia-
tion and Arbitration as being applicable to the 
needs basic wage assessed on the index number 
for such place or combination of places ; or 

20 	(b) the needs basic wage for the time being appli- 
cable to awards of the Commonwealth Court of 
Conciliation and Arbitration for employees of 
the New South Wales Railways, and in such case 
the fixed loading addition to the needs basic wage 

25 

	

	shall be the fixed loading addition determined in 
the Commonwealth Judgment or in any later 
judgment of the Commonwealth Court of Con-
ciliation and Arbitration as being applicable for 
the time being in relation to such awards. 

30 	(2) The Commission may, in and by any order made 
under this section, provide that, in respect of different 
parts of the area for which the award is made, the needs 
basic wage shall be assessed on the index number for 
different places within New South Wales or for different 

35 combinations of places (of which Sydney or some other 
town in New South Wales is one) and in such case the 
fixed lqacling addition to the needs basic wage assessed 

OR 
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on any such index number shall be the fixed loading addi-
tion determined by the Commonwealth Court of Concilia-
tion and Arbitration as being applicable in respect of the 
needs basic wage assessed on that index number. 

5 Where the Commission exercises the power conferred 
by this subsection it may, in and by the order, define the 
boundaries of the different parts of the area. 

(3) Subject to section five of this Act the Commis-
sion may upon application made as prescribed vary any 

10 award by inserting therein,- 
a provision specifying the period of adjustment 
of the needs basic wage applied or applicable to 
that award; or 
a provision excluding the application of section 

15 	eight of this Act to or in respect of that award. 
(4) The Commission may exercise the powers con-

ferred by this section in respect of any award made either 
before or after the commencement of this Act, and, in 
the case of an award made before such commencement, 

20 whether• or not such award is an award to which section 
four of this Act applies or has been applied. 

7. (1) All awards made and industrial agreements 
entered into under the Industrial Arbitration Acts after 
the commencement of this Act shall, in so far as they fix 

25 rates of wages by reference or in relation to a needs basic 
wage with the appropriate fixed loading addition, 
be made by reference or in relation to— 

the needs basic wage assessed on the index 
number for such place within New South Wales 

30 	or such combination of places (of which Sydney 
or some other town it, New South Wales is one) 
contained in the Retail Price Index Numbers 
as may be specified in the award or industrial 
agreement with the appropriate fixed loading 
addition; or 
the needs basic wage for the time being 
applicable to awards of the Commonwealth Court 
of Conciliation and Arbitration for employees 
of the New South Wales Railways, with the fixed 

loading 

Future 
awards and 
industrial 
agreements. 
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—loading addition determined in the Common-
wealth Judginent or in any.MtOr 5udgment of the 

1 ,,--COMnionwealth Court of Con-Ciliation and Arbi-
as being applieiiblle''for the time being in 

5 	9•'' r̀retaii.bn to such awartl.'1.1" ' "ry 	 •, 

(g) No award made or indurial agreerhent 
entered into after the commencement of this Act shall be 
made or entered into, in the case of adult male employees, 
for a wage lower than such needs basic wage as may be 

10 applicable having regard to the industry concerned or the 
area for which the award is made or the industrial agree-
ment is entered into with the appropriate fixed loading 
addition, or, in the case of adult female employees for a 
wage lower than- 

15 	(a) in amount equivalent to fifty-four per centum 
(calculated to the nearest sixpence) of the total 
sum which comprises such needs basic wage with 
the appropriate fixed loading addition ; or 

(b) an amount equivalent to such percentage 
(whether greater or less than fifty-four per 
centum) of the total sum which comprises such 
needs basic wage with the appropriate fixed 
loading addition as has been applied by the Com-
monwealth Court of Conciliation and Arbitra- 

25 

	

	tion in an award made by that COurt for adult 
female employees in New South Wales in that 
industry in which the adult female employees 
affected by the award or industrial agreement, 
are engaged. 

30 

	

	 This subsection shall not apply to an award 
made or industrial agreement entered into for 
wages of apprentices or trainee apprentices. 

8. (1) Unless some other period of adjustment is Automatic 
specifically provided in the award or industrial agree- adjustment 

35 merit concerned, the needs basic wage shall be adjusted oan
f rams 

for, each ealemlar quarter in accordance with the fluctu- industrial 

atiow, (if any) of the index numhers shciwn iii the Retail, pgreements. 

Prige Index Numhers for t 110. 1 ilen next preceding ea1enda1 o 
quarter ,as applied to the filble of amounts setuutin.,the'o 

,  7J;i 40 Copponwealth Judgment. 	 1  
`'(1•2)' 

, 	1, 
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(2): The terms,Rf r gaclikiaward made or j.,n, 	trial 
agreement entered into (whether 'before or of er,il the 
commencement of. this .Act) under the InduStrial,.A.rbi-
tration Acts .affeciing rates of pay shall be deethed 

5 so to be varied to accord with the fluctuations (if 
any) in the index number upon which the needs basic 
wage applicable to that award or industrial agreement is 
assessed-- 

in any ease where a period of adjustment 
10 	specifically provided in -the award or industrial;  h 

agreement—as from the commencement of 
first pay period in each such period of adjust-
ment; or 
in any other case—as from the commencement 

15 	of the first pay period in the months of Decem-
ber, March, June .and. September in each year. 

Provided that in the case of an industrial agreement 
where provision is made in the industrial agreethent as 
to the manner in which effect shall be given to any such 

20 fluctuations in the index number upon which the needs 
basis wage is assessed, the terms Of the industrial agree-
ment affecting rates of pay shall, in lieu of the variation 
referred to in the preceding provisions of this subsec-
tion, be deemed to be varied to the extent necessary to 

25 give effect to that provision. 
(3) Where the fixed loading addition determined by 

the Commonwealth Court of Conciliation and Arbitration 
as being appropriate to the needs basic wage applicable 
to any award made or industrial agreement entered into 

30 after the commencement of this Act under the Indust': 
trial Arbitration Acts is altered in amount or 
minated by any judgment of that Court delivered after 
the .4ato-oApp,4. ,which such award Was mad6 'Or sucl0 

,agreement -was entered into, the t(ri440-11  
35 ofsuch, aiward or industrial agreement affecting rate- 4'9" 

pay shall be deemed to be varied to the extent up, •( 	r 4 '1)  
to give effect to that alteration or termination'aS froth 
date upon which, by the terms of the judgment, the 
alteration or termination takes effect. 

Provided 

;11 

t: 

01 
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Provided that in the case of an industrial agreement 
where provision is made in the industrial agreement as 
to the manner in which effect shall be given to any such 
alteration or termination, the terms of the industrial 

5 agreement affecting rates of pay shall, in lieu of the 
variation referred to in the preceding provisions of this 
subsection, be deemed to be varied to the extent necessary 
to give effect to that provision. 

The Registrar may (subject to appeal to the 
10 Commission), upon application made as prescribed or of 

his own motion, vary the terms of any award or indus-
trial agreement affecting rates of pay to the extent neces-
sary to give effect to subsection two or subsection three 
of this section. 

15 The Registrar may refer any such application or any 
matter arising out of any such application or arising 
under this subsection to the Commission for directions. 

This section shall not apply to or in respect of 
any award or industrial agreement which coniains a 

go provision expressly excluding the application of this 
section. 

9. (1) This section shall apply to and in respect of  Application 
every award made or industrial agreement entered into to of 

Lerettat under the Industrial Arbitration Acts and in force imme-  awards and 
industrial $15 diately before the commencement of this Act— agreetnents. 

which fixes rates of wages for employees 
which have not, from time to time, been adjusted 
by reference or in relation to fluctuations in the 
adult male living wage or the adult female living 
wage, as the case may be, declared or adjusted 
under the Industrial Arbitration Acts; or 
which is excepted from the operation of section 
four of this Act, by paragraph (b) of subsection 
one of that section. 

85 	(2) (a) Application may be made to the Commis-
sion as prescribed to apply the provisions of section four 
of this Act (either with or without the modification 
referred to in subsection four of this section) to any 
Award or industrial agreement to which this section 

40 applies. 	 (b) 
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Where any such application is made in 
relation to an award or industrial agreement of the class 
referred to in paragraph (a) of subsection one of this 
section the Commission may make an order applying the 

5 provisions of section four of this Act (either with or 
without the modification referred to in subsection four 
of this section) to that award or industrial agreement. 

Where any such application is made in 
relation to an award or industrial agreement of the class 

10 referred to in paragraph' (b) of subsection one of this 
section the Commission shall make an order applying the 
provisions of section four of this Act (either with or 
without the modification referred to in subsection four 
of this section) to that award or industrial agreement. 

35 	(3) Where the provisions of section four of this Att are applied to an award or industrial agreement 
without the modification referred to in subsection four 
of this section the Commission shall, in the order, specify 
which of the paragraphs of subsection three of that sec- 20 thin is to apply to that award or industrial agreement. 

Where the application so requires the Commis-
sion may make, in relation to the award or industrial 
agreement concerned, any order which it is authorised 
by section six of this Act to make in relation to an award. 25 Any such order shall be embodied in and shall form 
part of the order applying the provisions of section four 
of this Act to the award or industrial agreement, and 
steh provisions shall in their application to the award 
or industrial agreement have and take effect as if that 

20 'section had been enacted as modified by the order. 
Where an application under this section is 

lodged -Within sixty days after the commencement of this 
Act any order made on that application shall take effect 
as froth the commencement of the first pay period in the 

35 month 'of October, oTte thousand nine hundred and thirty-
seven, whether such pay period commenced before or 
commences after the commencement of this Act. 

Where an application under this section is lodged 
after the expiration of sixty days from the commencement 

40 of this Act any order made on that application shall take 
effect 
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effect from such date, not being earlier than the date of 
lodgment of the application, as may be specified, in the 
order, and in,such case the provisions of subsection four 
of section fOur of this Act shall, in their application to 

5 the award or industrial agreement to which the order 
relates, have and take effect as if the words "in the 
month of October, one thousand nine hundred and thirty-
seven" had been omitted and the words "next after the 
date upon which the order made under section nine of 

10 this Act takes effect" had been inserted in lieu thereof. 

(6) Nothing in this section shall be construed so as 
to limit or in any way affect the powers conferred on the 
Commission by section five or section six or section eight 
or section eleven of this Act. 

i 5 	10. The Commission, 'or any member thereof to whom otilLe Judges Wages 
the Commission has delegated that function, may confer ,,,  
with the Chief Judge or any of the Judges of the Corn- common- 
monwealth Court of Conciliation and Arbitration with a wofeVotnheTon-rt 

view to securing co-ordination between any orders, tion and 

2() awards, decisions or determinations made or given or Arbitration. 

to be made or given by the Commission, and any orders 
or awards made or to be made by the Common- 
wealth Court of Conciliation and Arbitration with respect 
to the needs basic wage with the appropriate fixed loading 

25 addition to be applied in any particular case or class of 
cases. 

11. (1) Where the Commonwealth Court of Concilia- tte:e ion 
!
to 

tion and Arbitration alters the basis upon which the basis 

needs basic wage is calculated or alters the periods as at altered. , 

:1() which the needs basic wage is to be adjusted or alters 
the basis upon which the fixed loading addition is to apply 
to the needs basic wage the Commission shall, as soon 
as practicable after such alteration, issue a certificate 
specifying- 

35 	(a) the basis, upon which the needs basic wage is, 
from and after the dale specified in the certifi-
cate to be assessed; 

(b) the periods as at which the needs basic wage is 
to he adjusted; 

(c) 
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the basis upon which the appropriate fixed load-
ing addition is, froth and after the date specified ,c;.' 
in the certificate,. to be 'applied; 	 tatnxgbol 

br the. ,date (whether before, at or .after the Gateu "1,4,10  

	

5 	upon which the certificate is issued) ,as from 
which the needs basic wage is to be assessed or 
the appropriate fixed loading addition applied 
on that basis, or as from which the altered 
periods of adjustment are to take effect. 

	

10 	(2) The Commission shall cause a copy of such 
certificate to be published in the Gazette. 

:  it 

(3) As soon as practicable after the publication 
of the certificate in the Gazette, the Registrar shall (sub-
ject to appeal to the Commission) vary the terms of each 

15 award and industrial agreement made under the Indus-
trial Arbitration Acts and then in force relating to rates 
of wages to the extent necessary to give effect to any 
change in such rates occasioned by the alteration of the 
basis of calculation of the needs basic wage or of the basis 

20 upon which the fixed loading addition is to apply to the 
needs basic wage, and may make such alterations in the 
form of any such award or industrial agreement as he 
may think necessary to enable full effect to be given to 
the matters referred to in the certificate. 

25 The Registrar may refer any matter arising under 
this subsection to the Commission for directions. 

12. (1) Nothing contained in this Act shall limit or in 
any way affect the powers, authorities, duties and func-
tions conferred and imposed upon the Commission or, any 

30 member thereof, or any other person by or under the 
Industrial Arbitration Acts except to the extent to which 
the exercise or performance of any such power, authority, 
duty or function would be inconsistent with the provi-
sions of this Act. 

Savingtua 
to powers, 
etc. 

,•)'!t 

35 	(2) ,Nothing in this : Ac4 sball,terffect Ake practice , '1. )  of the Commission with respectyto,,a),r the provisions of 
any award or industrial agreement prescribing, the 
method of calculation of hourly, daily, monthly or annual , 
rates of paY.. 

13. 
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13. (1) (a) The Public Service Act, 1902, as amended Amenchnvit 
by subsequent Acts, is amended by omitting section forty- 31,iestoti°' 
eight and by inserting in lieu thereof the following sec- s.48. 

5 48. (1) There shall be two series of grades in Higher and  

the Professional and Clerical Divisions called the igrlaer es. 
higher and lower grades. 

(a) Every officer classified in either of 
such Divisions who is engaged in the performance 

10 of work entitling him for the time being to an annual 
salary of not less than the amount ascertained in 
accordance with subsection three of this section shall 
be deemed to be included in the higher grade of the 
division in which he is classified. 

15 (b) Every officer classified in either of 
such Divisions who is engaged in the performance 
of work entitling him for the time being to an annual 
salary of less than the amount so ascertained shall 
be deemed to be included in the lower grade of that 

20 division. 
The amount referred to in subsection two 

of this section shall be ascertained by adding the sum 
of two hundred and thirty-eight pounds thirteen 
shillings to the amount (calculated on an annual 

25 basis) of the needs basic wage for the time being 
applicable to awards of the Commonwealth Court of 
Conciliation and Arbitration for employees of the 
New South Wales Railways with the fixed loading 
addition determined in any judgment of that Court 

80 delivered either before or after the commencement 
of the Industrial Arbitration (Amendment) Act, 
1937, as being applicable for the time being in rela-
tion to such awards. 

(b) The Public Service Salaries (Amend- Consequen- 
36 ment) Act, 1935, is amended by omitting section three. tial amend- 

ment of 
(2) The Government Railways Act, 1912-1934, as Actprai 

amended by subsequent Acts, is amended— 3. 

(a) by omitting from the proviso to subsection three Amendment 
of section 107A the words "of the declared adult 03f0 Agiro• 

male a. 107A. 
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male or adult female living wage in force for the 
time being less five shillings" and by inserting 
in lieu thereof the words "ascertained in accord-
ance with subsection (3A) of this section"; 

5 (b) by inserting under subsection three of the same 
section the following new subsection :— 
(3A) The amount which, pursuant to the pro- 

viso to subsection three of this section is to be 
ascertained in accordance with this subsection. 

10 shall— 
(a) in the application of that proviso to a 

male officer, be ascertained by deducting 
five shillings from the amount of the needs 
basic wage for the time being applicable 
to awards of the Commonwealth Court of 
Conciliation and Arbitration for em-
ployees of the New South Wales Railways 
with the fixed loading addition deter-
mined in any judgment of that Court 

20 delivered either before or after the com- 
mencement of the Industrial Arbitration 
(Amendment) Act, 1937, as being applic-
able, for the time being in relation to such 
awards ; 

25 (b) in the application of that proviso to a 
female officer, be ascertained by deduct-
ing five shillings from an amount equiva-
lent to fifty-four per centum (calculated 
to the nearest sixpence) of the total sum 

0 which comprises the needs basic wage for 
the time being applicable to awards of the 
Commonwealth Court of Conciliation and 
Arbitration for employees of the New 
South Wales Railways with the fixed 

35 loading addition determined in any judg- 
ment of that Court delivered either 
before or after the commencement of the 
Industrial Arbitration (Amendment) 
Act, 1937, as being applicable for the time 

40 being in relation to such awards. 
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(3) The Workmen's Compensation (Broken Hill) 
Aet, 192(Y-1934, is . amended 

) by "omitting froin paragraph (i) of the proviso 
to clause, three ()I' tlw ''Chedule the words 
`declared. by the statutory authority to be the 

living or basic wage for the locality whether 
within or without the State in which he resides" 
and by inserting in lieu thereof the words "of the 
needs basic wage assessed on the index number 
for Broken Hill contained in the Court's series of 
all items retail price index numbers published by 
or by the direction of the Commonwealth Court 
of Conciliation and Arbitration for the next 
preceding calendar quarter, with the fixed load-
ing addition determined in any judgment of the 
Commonwealth Court of Conciliation and Arbi-
.tration delivered either before or after the 
commencement of the Industrial Arbitration 
(Amendment) •Act, 1937, as being applicable for 
the time being in relation to the needs basic 
wage so assessed"; 

(b) by omitting from paragraph (ii) of the same 
proviso the words "the abovementioned wage" 
and by inserting in lieu thereof the words "a 
wage not less than the abovementioned amount"; 

(e) by omitting paragraph (e) of clause five of the 
Schedule and by inserting in lieu thereof the 
following paragraph :— 

Amendment 
of Aet No. 
36, 1920. 
Schedule. 

30 

40 

(e) During partial incapacity the ,weekly pay-
ment shall in no case exceed the difference 
between— 

(i) the amount of the needs basic wage 
assessed on the index number for 
'Broken Hill contained in the 
Court's series of all items retail 
price index'numbers published by., • 

n.  or by the direction of the Commo-
wealth i Court ' of Conciliation , wricf
Arbitrationfor the next preceding', 
calendar quaqer, with the, fixed 

loading 
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loading addition determined in,„any 
judgment of that Court delivered.  
either -before or after 'the' coiri-
mencement of the Industrial Arbi- 

	

5 	0 	tration (Amendment) Act, 1937, as 
being applicable for the time being 
in relation to the needs basic wage 
so assessed; and 

(ii) the average weekly amount he is 
earning or is able to earn in some 
suitable employment or business. 

The weekly payment shall bear such relation to 
the amount of such difference as in the circum-
stances of the case may appear proper to,  the 

	

15 	joint committee. 
The Workmen's Compensation (Silicosis) 

Act, 1920-1936, is amended by omitting from paragraph 
(e) of clause three of the Schedule all words following 
the words "be deemed to be not less than" and by insert- 

20 ing in lieu therof the words "an amount equivalent to the 
needs basic wage assessed on the index number for the 
weighted average of the five towns of New South Wales 
contained in the Court's all items retail price index num-
bers published by or by the direction of - the Common- 

25 wealth Court of Conciliation and Arbitration for the next 
preceding calendar quarter with the fixed loading addition 
determined in any judgment of that Court delivered either 
before or after the commencement of the Industrial Arbi-
tration (Amendment) Act, 1937, as being applicable for 

30 the time being in relation to the needs basic wage so 
assessed. 

(5) The Workers' Compensation Act, 1926-1929, Amendment 
is amended by omitting from paragraph (e) of section 1°5, 19

f Act2 No. 
6, 

fourteen all words following the words "the time of the s. 14 (e:) ,' 
35 injury" and by inserting in lieu thereof the following 

words 
Such average weekly earnings 'shall— 

(1) in the case of a Male casual worker, be deemed 
to be not less than' an amount equivalent to the 

needs 

Amendment 
of Act No. 
13, 1930. 
Schedule. 
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needs basic wage assessed on the index num-
ber for the weighted average of the five towns 
of New South Wales contained in the Court's 
all items retail price index numbers published 
by or by the direction of the Commonwealth 
Court of Conciliation and Arbitration for the 
next preceding calendar quarter with the fixed 
loading addition determined in any judgment 
of that Court delivered either before or after 
the commencement of the Industrial Arbitra-
tion (Amendment) Act, 1937, as being applic-
able to the needs basic wage so assessed; 

(ii) in the case of a female casual worker, be 
deemed to be not less than an amount equiva-
lent to fifty-four per centum (calculated to the 
nearest sixpence) of the total sum which com-
prises the needs basic wage assessed on the 
index number for the weighted average of the 
five towns of New South Wales contained in 
the Court's all items retail price index numbers 
published by or by the direction of the Com-
monwealth Court of Conciliation and Arbitra-
tion for the next preceding calendar quarter 
with the fixed loading addition determined in 
any judgment of that Court .delivered either 
before or after the commencement of the Indus-
trial Arbitration (Amendment) Act, 1937, as 
being applicable to the needs basic wage so 
assessed. 
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ANNO PRIMO 

GEORGII VI REGIS. 
* * * * * * * * * * * * * * * * * * * * * * * 

Act No. 9, 1937. 
An Act to provide for the adoption, in awards 

and industrial agreements, of the needs basic 
wage with appropriate loadings determined 
under and in accordance with decisions of 
the Commonwealth Court of Conciliation 
and Arbitration; to amend the Industrial 
Arbitration Act, 1912, and certain other 
Acts; and for purposes connected therewith. 
[Assented to, 7th October, 1937.] 

WHEREAS it is desirable that the basis for the 
assessment of the rates of wages of all employees 

in the State of New South Wales should, so far as prac-
ticable, be uniform with the basis adopted by the Com-
monwealth Court of Conciliation and Arbitration for the 
assessment of rates of wages for employees in New 
South Wales and applied by that Court in its awards; 
AND WHEREAS it is desirable for that purpose to 
adopt, so far as practicable, as the basis of all awards 

seo17—A 	 made 

Preamble. 
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made and industrial agreements entered into under the 
Industrial Arbitration Acts, the needs basic wage with 
the appropriate fixed loading addition as determined 
from time to time by the said Court : Be it therefore 
enacted by the King's Most Excellent Majesty, by and 
with the advice .and consent of the Legislative Council 
and Legislative Assembly of New South Wales in Parlia-
ment assembled, and by the authority of the same, as 
follows :— • 

1. (1) This Act may be cited as the "Industrial Arbi-
tration (Amendment,) Act, 1937," and shall be read and 
construed with the Industrial Arbitration Acts. 

(2) This Act shall commence upon a date to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

Definitions. 	2. (1) In this Act, unless the context or subject =natter 
otherwise indicates or requires— 

" Commonwealth Judgment" means the judgment 
delivered by the Commonwealth Court of Con-
ciliation and Arbitration on the twenty-third day-
of June, one thousand nine hundred and thirty-
seven, in the matter intituled "In the matter of 
applications by organisations of employees for 
an increase in the basic wage prescribed by 
awards of the Court." 

"Industrial Arbitration Acts" means the Industrial 
Arbitration Act, 1912, the Industrial Arbitration 
(Amendment) Act, 1926, the Industrial Arbitra-
tion (Eight Hours) Amendment Act, 1930, the 
Industrial Arbitration (Amendment) Act, 1932, 
fife Industrial Arbitration (Amendment) Act, 
1936, and every Act amending any of those Acts. 

"Needs basic wage" means needs basic wage 
assessed on the basis approved and adopted by 
the Commonwealth Court of Conciliation and 
Arbitration in the Commonwealth Judgment, 
and applicable with respect to the wages of adult 
-male employees. 

"Retail Price Index Numbers" means the Court's 
series of all items retail price index numbers 

published 

Short title 
and com-
mencement. 
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published from time to time by or by the direc-
tion of the Commonwealth Court of Conciliation 
and Arbitration. 

(2) Any document purporting to be a copy of the 
Retail Price Index Numbers and purporting either to be 
printed by the Commonwealth Government Printer or to 
be under the signature of the Industrial Registrar of the 
Commonwealth Court of Conciliation and Arbitration, or 
of some person acting in his place or on his behalf, shall 
be accepted by all persons and upon all occasions as a true 
copy of the Retail Price Index Numbers unless proof is 
adduced that such document is not a true copy as afore-
said. 

3. (1) After the commencement of this Act the 
powers, authorities, duties and functions of the Com-
mission under the Industrial Arbitration Acts, with 
respect to the determination of a standard of living and 
the declaration and adjustment of the living wage based 
upon such standard for adult male and adult female 
employees in the State, shall not be exercised. 

(2) The Industrial Arbitration Act, 1912-1935, as 
amended by subsequent Acts, is amended— 

by omitting section 12e; 
by omitting section 26A. 

(3) The Industrial Arbitration (Amendment) Act, 
1926, as amended by subsequent Acts, is amended by 
omitting paragraph (b) of subsection one of section 
seven. 

(4) The Industrial Arbitration (Amendment) Act, 
1927, is amended by omitting section five. 

(5) The Industrial Arbitration (Living Wage) 
Amendment Act, 1929, is amended by omitting section 
two. 

(6) The Industrial Arbitration (Amendment) Act, 
1932, as amended by subsequent Acts, is amended— 

by omitting section twelve; 
by omitting subsection one of section thirteen. 

(7) 

Certain 
powers, etc., 
of Commis-
sion to 
cease. 

Amendment of.  
Act No. 17, 
1912. 

Sec. 12B. 

Sec. 26s. 

Amendment of 
Act No. 14, 
1926, s. 7 
(1) (b). 

Amendment of 
Act No. 45, 
1927, s. 5. 

Amendment of 
Act No. 40, 
1929, s. 2. 

Amendment of 
Act No. 39, 
1932. 

Sec. 12. 

Sec. 13 (1;. 
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Amendment of 	(7) The 	Industrial Arbitration 	(Theatrical 
ACt No. 3, 
1935, 8.  5. 	Agencies and Employers Licensing) Act, 1935, is 

amended by omitting section five. 
Amendment of 	(8) The Industrial Arbitration (Amendment) Act, 
Act No. 14, 
1938. 	1936, is amended— 
Sec. 2 (b). 	 (a) by omitting paragraph (b) of section two; 
Sec. 5. 	 (b) by omitting section five; 
Sec. 6. 	 (c) by omitting section six. 
Amendment 	(9) The Family Endowment Act, 1927-1932, is 
of Act No. 
39 1927 	amended by omitting from paragraph (a) of subsection 
s. 14. 	three of section fourteen the words "living wage" and by 

ua 
ti 
(Qlifica- inserting in lieu thereof the words "the amount of the 

on for 
family 	needs basic wage with the loading added thereto." 
endowment.) 
Existing 	4. (1) (a) This section shall apply to and in respect 
awards and of all awards made and industrial agreements entered industrial 
agreements. into under the Industrial Arbitration Acts which are in 

force immediately before the commencement of this Act 
and which fix rates of wages for employees which have 
from time to time been varied by reference or in rela-
tion to fluctuations in the adult male living wage or the 
adult female living wage, as the case may be, declared or 
adjusted under the Industrial Arbitration Acts. 

(b) This section shall not apply to or in respect 
of any award or industrial agreement (other than an 
award or industrial agreement which fixes rates of wages 
;exclusively for employees of the Crown and far such 
employees only) which fixes rates of wages on an annual 
basis whether or not such rates of wages have from time 
to time been varied by reference or in relation to flue-
-tuations in the adult male living wage or the adult female 
living wage, as the case may be, declared or adjusted 
:under the Industrial Arbitration Acts. 

(2) (a) Every award or industrial agreement to 
-which this section applies shall, as from the commence-
ment of this Act, but subject to this section, have and 
take effect as if— 

(i) the adult male living wage had, immediately 
before such commencement, been adjusted at an 
amount equivalent to that needs basic wage, with 

the 
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the appropriate fixed loading addition, which is 
applied to that award or industrial agreement 
by or under the provisions of this section; and 

(ii) the adult female living wage had, immediately 
before such commencement, been adjusted at an 
amount equivalent to fifty-four per centum (cal-
culated to the nearest sixpence) of the total sum 
which comprises that needs basic wage, with the 
appropriate fixed loading addition which is 
applied to that award or industrial agreement 
by or under the provisions of this section. 

(b) The amount of the needs basic wage with 
the appropriate fixed loading addition applied to any 
award or industrial agreement by or under the pro-
visions of this section shall not be deemed or taken to be 
an amount ascertained or fixed by reference or in relation 
to those provisions of the Industrial Arbitration Acts 
(as in force immediately before the commencement of 
this Act) which prescribed the basis and requirements 
upon which a living wage was to be declared or adjusted. 

(3) The needs basic wage and the fixed loading-
addition to be applied to an award or industrial agree-
ment to which this section applies shall be as follows :— 

(a) In the case of every award or industrial agree-
ment to which this section applies, other than an 
award or industrial agreement referred to in 
paragraph (b) or paragraph (c) of this subsec-
tion—the needs basic wage assessed on the index 
number for Sydney for the June Quarter, one 
thousand nine hundred and thirty-seven, con-
tained in the Retail Price Index Numbers but 
with the differentiation in the rates for different 
districts approved and adopted by the Common-
wealth Court of Conciliation and Arbitration hi 
the Commonwealth Judgment and the fixed load-
ing addition determined in the Commonwealth 
Judgment as being applicable to the needs basic 
wage so assessed. 

(b) 
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In the case of every award. or industrial agree-
ment to which this section applies, which fixes 
rates of wages exclusively for employees of the 
Crown, and for such employees only whether or 
not such rates are fixed on an annual basis—the 
needs basic wage assessed on the index number 
for the weighted average of the five towns of 
New South Wales for the June Quarter, one 
thousand nine hundred and thirty-seven, con-
tained in the Retail Price Index Numbers and 
the fixed loading addition determined in the 
Commonwealth Judgment as being applicable in 
relation to awards of the Commonwealth Court 
of Conciliation and Arbitration for employees of 
the New South Wales Railways. 
In the case of every award or industrial agree-
ment to which this section applies (not being an 
award or industrial agreement referred to in 
paragraph (b) of this subsection) which fixes 
rates of wages exclusively for employees within 
the County of Yancowinna and for such 
employees only—the needs basic wage assessed 
on the index number for Broken Hill for the 
June Quarter, one thousand nine hundred and 
thirty-seven, contained in the Retail Price Index 
Numbers and the fixed loading addition deter-
mined in the Commonwealth Judgment as being 
applicable to the needs basic wage so assessed. 

(4-) The terms of each award or industrial agree-
ment to which this section applies, affecting rates of 
pay, shall be deemed to be varied to the extent neces-
sary to give effect to the provisions of subsections two 
and three of this section as from the commencement of the 
first pay period in the month of October, one thousand 
nine hundred and thirty-seven, whether such pay period 
commenced before or commences after the commence-
ment of this Act. 

Provided that no rate prescribed by any such award or 
industrial agreement shall be reduced merely by operation 
of this subsection. 

(5) 
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(5) Where the fixed loading addition applied to any 
award or industrial agreement by or under the provisions 
of this section is altered in amount or is terminated by 
any judgment of the Commonwealth Court of Conciliation 
and Arbitration delivered after the commencement of 
this Act, the terms of such award or industrial agree-
ment affecting rates of pay shall be deemed to be varied 
to the extent necessary to give effect to that alteration or 
termination as from the date upon which, by the terms- of 
the judgment, the alteration or termination takes effect. 

Provided that in the case of an industrial agreement 
where provision is made in the industrial agreement as 
to the manner in which effect shall be given to any such 
alteration or termination, the terms of the industrial 
agreement affecting rates of pay shall, in lieu of the 
variation referred to in the preceding provisions of this 
subsection, be deemed to be varied to the extent necessary 
to give effect to that provision. 

As soon as practicable after the commencement 
of this Act, the Registrar shall (subject to appeal to the 
Commission) vary the terms of each award and industrial 
agreement to which this section applies, affecting rates 
of pay, to the extent necessary to give effect to the 
provisions of this section and may make such alterations 
in the form of any such award or industrial agreement 
as he may think necessary or desirable to enable full 
effect to be given to the provisions of this Act. 

The Registrar may refer any matter arising under 
this subsection to the Commission for directions. 

(a) The Commission shall, within fourteen 
days after the commencement of this Act, by order, 
define, for the purposes of all awards and industrial 
agreements to which the needs basic wage and fixed load-
ing addition referred to in paragraph (a) of subsection 
three of this section are applied, the boundaries of the 
different districts for the purposes of that paragraph. 

(b) The Commission may, upon application 
made as prescribed or of its own motion, by order, vary 
the order made under paragraph (a) of this subsection 
in so far as the same applies to any particular award or 

industrial 
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industrial agreement, and may in and by such order define 
the boundaries of such different districts for the purposes 
of that award or industrial agreement. 

(c) In making any order under this subsection 
the Commission shall, as far as is practicable and as 
justice will permit, have regard to the practice of the 
Commonwealth Court of Conciliation and Arbitration in 
making awards. 

.(8) In this section— 
"Employee of the Crown" means a person whose 

wages are provided for by or paid out of any 
annual or special or permanent appropriation 
of the Consolidated Revenue Fund, the Special 
Deposits Account, the General Loan Account, 
or any other trust or special fund or account 
constituted or established by any Act as pay-
ment for personal services rendered by a person 
employed in the service of the Government of 
New South Wales or by or in the service of 
any Crown corporation, whether the amount of 
such payment is or is not specified in any such 
Act, and whether such person is employed in or 
in connection with one Department or several 
Departments. 

"Crown corporation" includes the Commissioner for 
Railways, the Commissioner for Main Roads, 
the Commissioner for Road Transport and 
Tramways, the Board of Fire Commissioners 
of New South Wales, the Board of Directors 
of the Prince Henry Hospital, the Metropolitan 
Water, Sewerage and Drainage Board, the 
Water Conservation and Irrigation Commis-
sion, the Hunter District Water Supply and 
Sewerage Board, the Maritime Services Board 
of New South Wales, the Metropolitan Meat 
Industry Commissioner, the Milk Board, and 
any person or corporation employing persons 
on behalf of the Government of New South 
Wales. 

(9) 

 

• 
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(9) Nothing in this section shall be construed so 
as to limit or in any way affect the powers conferred on 
the Commission by section five or section six or section 
eight or section eleven of this Act. 

5. (1) The Commission shall, upon application made Uniformity 

as prescribed, or may, of its own motion, make such awards raclisswIth 
orders or determinations as it thinks fit to ensure that— basis of 

Common- 
the needs basic wage with the fixed loading wealt: 

in  addition and the periods of adjustment of such same s  
needs basic wage which have been applied or industry* 
are applicable to any award for employees in 
any industry made under the Industrial Arbi-
tration Acts are in accordance with the needs 
basic wage with the fixed loading addition and 
the periods of adjustment of such needs basic 
wage which have been applied by the Common-
wealth Court of Conciliation and Arbitration in 
an award made by that Court for employees in 
New South Wales in that industry; or 
the basic wage (not being a needs basic wage) 
and the periods of adjustment thereof which 
have been applied or are applicable to any 
award for employees in any industry made 
under the Industrial Arbitration Acts and in 
force immediately before the commencement of 
this Act are in accordance with the basic wage 
(not being a needs basic wage) and the periods 
of adjustment thereof which have been applied 
by the Commonwealth Court of Conciliation and 
Arbitration in an award made by that Court for 
employees in New South Wales in that industry. 

(2) Any such order or determination may be 
made— 

(a) in respect of any award mentioned in paragraph 
(a) or paragraph (b) of subsection one of this 
section made before the commencement of this 
Act, whether or not such award is an award to 
which section four of this Act applies or has 
been applied; or 

(b) 
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(b) in respect of any award mentioned in paragraph 
(a) of subsection one of this section made after 
the commencement of this Act. 

Power to 
alter basis 
pf awards. 

6, (1) Subject to section five- of this Act the Commis-
sion may, upon application made as prescribed, order 
that the needs basic wage which shall apply to any award, 
shall be— 

the needs basic wage assessed on the index num-
ber for such place within New-  South Wales or 
such combination of places (of which Sydney 
or some other town in New South Wales is one) 
contained in the Retail Price Index Numbers as 
may be specified in the order, and in such case 
the fixed loading addition to the needs basic 
wage- shall be the fixed loading addition deter-
mined by the Commonwealth Court of Concilia-
tion and Arbitration as being applicable to the 
needs basic wage assessed on the index number 
for such place or combination of places; or 

the- needs basic wage for the time being appli-
cable to awards of the Commonwealth Court of 
Conciliation and Arbitration for employees of 
the New South Wales Railways, and in such case 
the fixed loading addition to the needs basic wage 
shall be the fixed loading addition determined in 
the Commonwealth Judgment or in any later 
judgment of-  the Commonwealth Court of Con-
ciliation and Arbitration as being applicable for 
the time being in relation to such awards. 

(2) The Commission may, in and by any order made 
under this section, provide that, in respect of different 
parts of the area for which the award is made, the needs 
basic wage shall be assessed on the index number for 
different places within New South Wales or for different 
combinations of places (of which Sydney or some other 
town in New South Wales is- one) and in such case the 
fixed loading addition to the needs basic wage assessed 

on 

1 



Act NO. 9, 1937 

Industrial Arbitration (Aniendment)., 

on any such index number shall be the fixed. load5.ng  addi-
tion determined by the Commonwealth Court- of Concilia-
tion and Arbitration as being applicable in respect of the 
needs basic wage assessed on that index number. 

Where the Commission exercises the power conferred 
by this subsection it may, in and by the order, define the 
boundaries of the,  different parts of the area. 

(3) Subject to section five of this Act the Commis-
sion may upon application made as prescribed vary any 
award by inserting therein— 

a provision specifying the period of adjustment 
of the needs basic wage applied or applicable to 
that award; or 
a provision excluding the application of section 
eight of this Act to or in respect of that award. 

(4) The Commission may exercise the powers con-
ferred by this section in respect of. any award made either 
before or after the commencement of this Act, and, in 
the case of an award made before such commencement, 
whether or not such award is an award to which section 
four of this Act applies. or has been applied. 

7. (1) All awards made and industrial agreements Future 
awards entered into under the Industrial Arbitration Acts after indust and rial 

the commencement of. this Act shall, in so far as they fix agreements, 
rates of wages by reference or in relation to a needs basic 
wage with the appropriate fixed loading addition, 
be made by reference or in relation to— 

the needs basic wage assessed on the index 
number for such place within. New South Wales 
or such combination of places (of which Sydney 
or some other town it, New South. Wales. is one) 
contained in the Retail Price Index Numbers 
as may be specified in the award or industrial 
agreement with the appropriate fixed loading 
addition.; or 
the needs basic wage for the time being 
applicable to awards of the Commonwealth Court 
of Conciliation and Arbitration for employees 
of the New South Wales Railways, with the fixed 

loading 
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loading addition determined in the Common-
wealth Judgment or in any later judgment of the 
Commonwealth Court of Conciliation and Arbi-
tration as being applicable for the time being in 
relation to such awards. 

(2) No award made or industrial agreement 
entered into after the commencement of this Act shall be 
made or entered into, in the case of adult male employees, 
for a wage lower than such needs basic wage as may be 
applicable having regard to the industry concerned or the 
area for which the award is made or the industrial agree-
ment is entered into with the appropriate fixed loading 
addition, or, in the case of adult female employees for a 
wage lower than— 

an amount equivalent to fifty-four per centum 
(calculated to the nearest sixpence) of the total 
sum which comprises such needs basic wage with 
the appropriate fixed loading addition; or 
an amount equivalent to such percentage 
(whether greater or less than fifty-four per 
centum) of the total sum which comprises such 
needs basic wage with the appropriate fixed 
loading addition as has been applied by the Com-
monwealth Court of Conciliation and Arbitra-
tion in an award made by that Court for adult 
female employees in New South Wales in that 
industry in which the adult female employees 
affected by the award or industrial agreement, 
are engaged. 

This subsection shall not apply to an award made or 
industrial agreement entered into for wages of appren-
tices or trainee apprentices. 

8. (1) Unless some other period of adjustment is 
specifically prdvided in the award or industrial agree-
ment concerned, the needs basic wage shall be adjusted 
for each calendar quarter in accordance with the fluctu-
ations (if any) of the index numbers shown in the Retail 
Price Index Numbers for the then next preceding calendar 
quarter as applied to the table of amounts set out in the 
Commonwealth Judgment. 

(2) 

A 
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(2) The terms of each award made or industrial 
agreement entered into (whether before or after the 
commencement of this Act) under the Industrial Arbi-
tration Acts affecting rates of pay shall be deemed 
so to be varied to accord with the fluctuations (if 
any) in the index number upon which the needs basic 
wage applicable to that award or industrial agreement is 
assessed-- 

in any case where a period of adjustment is 
specifically provided in the award or industrial 
agreement—as from the commencement of the 
first pay period in each such period of adjust-
ment; or 
in any other case—as from the commencement 
of the first pay period in the months of Decem-
ber, March, June and September in each year. 

Provided that in the case of an industrial agreement 
where provision is made in the industrial agreement as 
to the manner in which effect shall be given to any such 
fluctuations in the index number upon which the needs 
basic wage is assessed, the terms of the industrial agree-
ment affecting rates of pay shall, in lieu of the variation 
referred to in the preceding provisions of this subsec-
tion, be deemed to be varied to the extent necessary to 
give effect to that provision. 

(3) Where the fixed loading addition determined by 
the Commonwealth Court of Conciliation and Arbitration 
as being appropriate to the needs basic wage applicable 
to any award made or industrial agreement entered into 
after the commencement of this Act under the Indus• 
trial Arbitration Acts is altered in amount or is ter-
minated by any judgment of that Court delivered after 
the date upon which such award was made or such 
industrial agreement was entered into, the terms 
of such award or industrial agreement affecting rates of 
pay shall be deemed to be varied to the extent necessary 
to give effect to that alteration or termination as from the 
date upon which, by the terms of the judgment, the 
alteration or termination takes effect. 

Provided 
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Application 
of section 
to certain 
awards and 
industrial 
agreements. 

Provided that in the case of an industrial agreement 
where provision is made in the industrial agreement as 
to the manner in which effect shall be given to any such 
alteration or termination, the terms of the industrial 
agreement affecting rates of pay shall, in lieu of the 
variation referred to in the preceding provisions of this 
subsection, be deemed to be varied to the extent necessary 
to give effect to that provision. 

The Registrar may (subject to appeal to the 
Commission), upon application made as prescribed or of 
his own motion, vary the terms of any award or indus-
trial agreement affecting rates of pay to the extent neces-
sary to give effect to subsection two or subsection three 
of this section. 

The Registrar may refer any such application or  any 
matter arising out of any such application or arising 
under this subsection to the Commission for directions. 

This section shall not apply to or in respect of 
any award or industrial agreement which contains a 
provision expressly excluding the application of This 
section. 

9..  (1) This section shall apply to and in. respect of 
every award made or industrial agreement entered into 
under the Industrial Arbitration Acts and in force 'imme-
diately before the commencement of this Act— 

which fixes rates of wages for employees 
which have not, from time to time, been adjusted 
by reference or in relation to fluctuations in the 
adult male living wage or the adult female living 
wage, as the case may be, declared or adjusted 
under the Industrial Arbitration Acts ; or 
which is excepted from the operation of section 
four of this Act, b,y paragraph (b) of subsection 
one of that section. 

(2) (a) Application may be made to the Commis-
sion as prescribed to apply the provisions of section four 
of this Act (either with or 'without the modification 
referred to in subsection four of this section) to any 
award or industrial agreement to which this section 
applies. (b) 
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Where any such application is made in 
relation to an award .or industrial agreement of the class 
referred to in paragraph (a) of subsection one of this 
section the Commission may make an order applying the 
provisions of section four of this Act (either with or 
without the modification referred to in subsection four 
of this section) to that award or industrial agreement. 

Where any such application is made in 
relation to an award or industrial agreement of the class 
referred to in paragraph (b) of subsection one of this 
section the Commission shall make an order applying the 
provisions of section four of this Act (either with or 
without the modification referred to in subsection four 
of this section) to that award or industrial agreement. 

Where the provisions of section four of this 
Act are applied to an award or industrial agreement 
without the modification referred to in subsection four 
of this section the Commission shall, in the order, specify 
which of the paragraphs of subsection three of that sec-
tion is to apply to that award or industrial agreement. 

Where the application so requires the Commis-
sion may make, in relation to the award or industrial 
agreement concerned, any order which it is authorised 
by section six of this Act to make in relation to an award. 

Any such order shall be embodied in and shall form 
part of the order applying the provisions of section four 
of this Act to the award or industrial agreement, and 
such provisions shall in their application to the award 
or industrial agreement have and take effect as if that 
section had been enacted as modified by the order. 

.(5) Where an application under this section is 
lodged within sixty days after the commencement of this 
Act any order made on that application shall take effect 
as from the commencement of the first pay period in the 
month of October, one thousand nine hundred and thirty-
seven, whether such pay period commenced before or 
commences after the commencement of this Act. 

Where an application under this section is lodged 
after the expiration of sixty days from the commencement 
of this Act any order made on that application shall take 

effect 
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effect from such date, not being earlier than the date of 
lodgment of the application, as may be specified in the 
order, and in such case the provisions of subsection four 
of section four of this Act shall, in their application to 
the award or industrial agreement to which the order 
relates, have and take effect as if the words "in the 
month of October, one thousand nine hundred and thirty-
seven" had been omitted and the words "next after the 
date upon which the order made under section nine of 
this Act takes effect" had been inserted in lieu thereof. 

(6) Nothing in this section shall be construed so as 
to limit or in any way affect the powers conferred on the 
Commission by section five or section six or section eight 
or section eleven of this Act. 

Conferences 10. The Commission, or any member thereof to whom 
of tthe 

edges the Commission has delegated that function, may confer 
Common- with the Chief Judge or any of the Judges of the Com- 
wealth court 
.of Concilia. monwealth Court of Conciliation and Arbitration with a 
tion and 	view to securing co-ordination between any orders, 
Arbitration. awards, decisions or determinations made or given or 

to be made or given by the Commission, and any orders 
or awards made or to be made by the Common-
wealth Court of Conciliation and Arbitration with respect 
to the needs basic wage with the appropriate fixed loading 
addition to be applied in any particular case or class of 
cases. 

11. (1) Where the Commonwealth Court of Concilia-
tion and Arbitration alters the basis upon which the 
needs basic wage is calculated or alters the periods as at 
which the needs basic wage is to be adjusted or alters 
the basis upon which the fixed loading addition is to apply 
to the needs basic wage the Commission shall, as soon 
as practicable after such alteration, issue a certificate 
specifying— 

the basis upon which the needs basic wage is, 
from and after the date specified in the certifi-
cate to be assessed; 
the periods as at which the needs basic wage is 
to be adjusted; 

 

Action to bo 
taken if 
basis 
altered. 

r 
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(C) the basis upon which the appropriate fixed load-
ing addition is, from and after the date specified 

.• 	 in the certificate, to be applied; 
(d) the date (whether before, at or after the date 

upon which the certificate is issued) as from 
which the needs basic wage is to be assessed or 
the appropriate fixed loading addition applied 
on that basis, or as from which the altered 
periods of adjustment are to take effect. 

The Commission shall cause a copy of such 
certificate to be published in the Gazette. 

As soon as practicable after the publication 
of the certificate in the Gazette, the Registrar shall (sub-
ject to appeal to the Commission) vary the terms of each 
award and industrial agreement made under the Indus-
trial Arbitration Acts and then in force relating to rates 
of wages to the extent necessary to give effect to any 
change in such rates occasioned by the alteration of the 
basis of calculation of the needs basic wage or of the basis 
upon which the fixed loading addition is to apply to the 
needs basic wage, and may make such alterations in the 
form of any such award or industrial agreement as he 
may think necessary to enable full effect to be given to 
the matters referred to in the certificate. 

The Registrar may refer any matter arising under 
this subsection to the Commission for directions. 

12: (1) Nothing contained in this Act shall limit or in 
any way affect the powers, authorities, duties and func-
tions conferred and imposed upon the Commission or any 
member thereof, or any other person by or under the 
Industrial Arbitration Acts except to the extent to which 
the exercise or performanC6 of any such power, authority, 
duty or function would be inconsistent with the provi-
sions of this Act. 

(2) Nothing in this Act shall affect the practice 
of the Commission with respect to, or the provisions of 
any award or industrial agreement prescribing, the 
method of calculation of hourly, daily, monthly or annual 
rates of pay. 

13. 

Saving as 
to powers, 
etc. 
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Amendment 
of Act No. 
31, 1902, 
s. 48. 

Higher and 
lower 
grades. 

13. (1) (a) The Public Service Act, 1902, as amended 
by subsequent Acts, is amended by omitting section forty- 
eight and by inserting in lieu thereof the following sec 	• - 
tion :- 

48. (1) There shall be two series of grades in 
the Professional and Clerical Divisions called the 
higher and lower grades. 

(a) Every officer classified in either of 
such Divisions who is engaged in the performance 
of work entitling him for the time being to an annual 
salary of not less than the amount ascertained in 
accordance with subsection three of this section shall 
be deemed to be included in the higher grade of the 
division in which he is classified. 

(b) Every officer classified in either of 
such Divisions who is engaged in the performance 
of work entitling him for the time being to an annual 
salary of less than the amount so ascertained shall 
be deemed to be included in the lower grade of that 
division. 

The amount referred to in subsection two 
of this section shall be ascertained by adding the sum 
of two hundred and thirty-eight pounds thirteen 
shillings to the amount (calculated on an annual 
basis) of the needs basic wage for the time being 
applicable to awards of the Commonwealth Court of 
Conciliation and Arbitration for employees of the 
New South Wales Railways with the fixed loading 
addition determined in any judgment of that Court 
delivered either before or after the commencement 
of the Industrial Arbitration (Amendment) Act, 
1937, as being applicable for the time being in rela-
tion to such awards. 

(b) The Public Service Salaries (Amend-
ment) Act, 1935, is amended by omitting section three. 

(2) The Government Railways Act, 1912-1934, as 
amended by subsequent Acts, is amended— 

(a) by omitting from the proviso to subsection three 
of section 107A the words. "of the declared adult.  

male. 

Consequential 
amendment of 
Act No. 27, 
1935, s. 3. 

Amendment 
of Act No. 
30, 1912, 
s. 107e. 
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male or adult female living wage in force for the 
time being less five shillings" and by inserting 
in lieu thereof the words "ascertained in accord-
ance with subsection (3A) of this section"; 

(b) by inserting under subsection three of the same 
section the following new subsection :— 

(3A) The amount which, pursuant to the pro-
viso to subsection three of this section is to be 
ascertained in accordance with this subsection. 
shall— 

in the application of that proviso to a 
male 'officer, be ascertained by deducting 
five shillings from the amount of the needs 
basic wage for the time being applicable 
to awards of the Commonwealth Court of 
Conciliation and Arbitration for em-
ployees of the New South Wales Railways 
with the fixed loading addition deter-
mined in any judgment of that Court 
delivered either before or after the com-
mencement of the Industrial Arbitration 
(Amendment) Act, 1937, as being applic-
able for the time being in relation to such 
awards ; 
in the application of that proviso to a 
female officer, be ascertained by deduct-
ing five shillings from an amount equiva-
lent to fifty-four per centum (calculated 
to the nearest sixpence) of the total sum 
which comprises the needs basic wage for 
the time being applicable to awards of the 
Commonwealth Court of Conciliation and 
Arbitration for employees of the New 
South Wales Railways with the fixed 
loading addition determined in any judg-
ment of that Court delivered either 
before or after the commencement of the 
Industrial Arbitration (Amendment) 
Act, 1937, as being applicable for the time 
being in relation to such awards. 



Amendment (3) The Workmen's Compensation (Broken Hill) 
of Act No. Act 1920-1934 is amended- 36, 1920. ,  
Schedule. 

(c) 

by omitting from paragraph (i) of the proviso 
to clause three of the Schedule the words 
"declared by the statutory authority to be the 
living or basic wage for the locality whether 
within or without the State in which he resides" 
and by inserting in lieu thereof the words "of the 
needs basic wage assessed on the index number 
for Broken Hill contained in the Court's series of 
all items retail price index numbers published by 
or by the direction of the Commonwealth Court 
of Conciliation and Arbitration for the next 
preceding calendar quarter, with the fixed load-
ing addition determined in any judgment of the 
Commonwealth Court of Conciliation and Arbi-
tration delivered either before or after the 
commencement of the Industrial Arbitration 
(Amendment) Act, 1937, as being applicable for 
the time being in relation to the needs basic 
wage so assessed"; 
by omitting from paragraph (ii) of the same 
proviso the words "the abovementioned wage" 
and by inserting in lieu thereof the words "a 
wage not less than the abovementioned amount"; 
by omitting paragraph (e) of clause five of the 
Schedule and by inserting in lieu thereof the 
following paragraph :— 

(e) During partial incapacity the weekly pay-
ment shall in no case exceed the difference 
between— 
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(i) the amount of the needs basic wage 
assessed on the index number for 
Broken Hill contained in the 
Court's series of all items retail 
price index numbers published by 
or by the direction of the Common-
wealth Court of Conciliation and 
Arbitration for the next preceding 
calendar quarter, with the fixed 

loading 
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loading addition determined in any 
judgment of that Court delivered 
either before or after the corn 
mencement of the Industrial Arbi-
tration (Amendment) Act, 1937, as 
being applicable for the time being 4 in relation to the needs basic wage 
so assessed; and 

(ii) the average weekly amount he is 
earning or is able to earn in some 
suitable employment or business. 

The weekly payment shall bear such relation to 
the amount of such difference as in the circum-
stances of the case may appear proper to the 
joint committee. 

The Workmen's Compensation (Silicosis) 
Act, 1920-1936, is amended by omitting from paragraph 
(e) of clause three of the Schedule all words following 
the words "be deemed to be not less than" and by insert-
ing in lieu thereof the words "an amount equivalent to the 
needs basic wage assessed on the index number for the 
weighted average of the five towns of New South Wales 
contained in the Court's all items retail price index num-
bers published by or by the direction of the Common-
wealth Court of Conciliation and Arbitration for the next 
preceding calendar quarter with the fixed loading addition 
determined in any judgment of that Court delivered either 
before or after the commencement of the Industrial Arbi-
tration (Amendment) Act, 1937, as being applicable for 
the time being in relation to the needs basic wage so 
assessed. 

The Workers' Compensation Act, 1926-1929, 
is amended by omitting from paragraph (e) of section 
fourteen all words following the words "the time of the 
injury" and by inserting in lieu thereof the following 
words :— 

Amendment 
of Act No. 
13, 1930. 
Schedule. 

Amendment 
of Act No. 
15, 1926, 
a. 14 (e). 

 

Such average weekly earnings shall— 
(i) in the case of a male casual worker, be deemed 

to be not less than an amount equivalent to the 
needs 

  



22 	 Act No. 9, 1937. 

Industrial Arbitration (Amendment). 

needs basic wage assessed on the index num-
ber for the weighted average of the five towns 
of New South Wales contained in the Court's 
all items retail price index numbers published 
by or by the direction of the Commonwealth 
Court of Conciliation and Arbitration for the 
next preceding calendar quarter with the fixed 
loading addition determined in any judgment 
of that Court delivered either before or after 
the commencement of the Industrial Arbitra-
tion (Amendment) Act, 1937, as being applic-
able to the needs basic wage so assessed; 

(ii) in the case of a female casual worker, be 
deemed to be not less than an amount equiva-
lent to fifty-four per centum (calculated to the 
nearest sixpence) of the total sum which com-
prises the needs basic wage assessed on the 
index number for the weighted average of the 
five towns of New South Wales contained in 
the Court's all items retail price index numbers 
published by or by the direction of the Com-
monwealth Court of Conciliation and Arbitra-
tion for the next preceding calendar quarter 
with the fixed loading addition determined in 
any judgment of that Court delivered either 
before or after the commencement of the Indus-
trial Arbitration (Amendment) Act, 1937, as 
being applicable to the needs basic wage so 
assessed. 

By Authority: 
DAVID HAROLD PAISLEY, Government Printer, Sydney, 1937. 

[9d.] 
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I certify that this PUBLIC BILL, which originated in the LEGIS-

LATIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and 
the LEGISLATIVE ASSEMBLY of NEW SOUTH WALES. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 7 October,  1937. 

Attu epoutb 	ate. 

ANNO PRIMO 

GEORGII VI REGIS. 
* * * * * 	* * * * * * * * * * * * 	* * * * * 

Act No. 9, 1937. 
An Act to provide for the adoption, in awards 

and industrial agreements, of the needs basic 
wage with appropriate loadings determined 
under and in accordance with decisions of 
the Commonwealth Court of Conciliation 
and Arbitration ; to amend the Industrial 
Arbitration Act, 1912, and certain other 
Acts; and for purposes connected therewith. 
[Assented to, 7th October, 1937.] 

WHEREAS it is desirable that the basis for the 
assessment of the rates of wages of all employees 

in the State of New South Wales should, so far as prac-
ticable, be uniform with the basis adopted by the Com-
monwealth Court of Conciliation and Arbitration for the 
assessment of rates of wages for employees in New 
South Wales and applied by that Court in its awards; 
AND WHEREAS it is desirable for that purpose to 
adopt, so far as practicable, as the basis of all awards 

made 

I have examined this Bill, and find it to correspond in all respects 
with the Bill as finally passed by both Houses. 

W. W. HEDGES, 
Chairman of Committees of the Legislative Assembly. 

Preamble. 
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made and industrial agreements entered into under the 
Industrial Arbitration Acts, the needs basic wage with 
the appropriate fixed loading addition as determined 
from time to time by the said Court : Be it therefore 
enacted by the King's Most Excellent Majesty, by and 
with the advice and consent of the Legislative Council 
and Legislative Assembly of New South Wales in Parlia-
ment assembled, and by the authority of the same, as 
follows :- 

1. (1) This Act may be cited as the "Industrial Arbi-
tration (Amendment) Act, 1937," and shall be read and 
construed with the Industrial Arbitration Acts. 

(2) This Act shall commence upon a date to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

Definitions. 	2. (1) In this Act, unless the context or subject matter 
otherwise indicates or requires— 

"Commonwealth Judgment" means the judgment 
delivered by the Commonwealth Court of Con-
ciliation and Arbitration on the twenty-third day 
of June, one thousand nine hundred and thirty-
seven, in the matter intituled "In the matter of 
applications by organisations of employees for 
an increase in the basic wage prescribed by 
awards of the Court." 

"Industrial Arbitration Acts" means the Industrial 
Arbitration Act, 1912, the Industrial Arbitration 
(Amendment) Act, 1926, the Industrial Arbitra-
tion (Eight Hours) Amendment Act, 1930, the 
Industrial Arbitration (Amendment) Act, 1932, 
the Industrial Arbitration (Amendment) Act. 
1936, and every Act amending any of those Acts. 

"Needs basic wage" means needs basic wage 
assessed on the basis approved and adopted by 
the Commonwealth Court of Conciliation and 
Arbitration in the Commonwealth Judgment, 
and applicable with respect to the wages of adult 
male employees. 

"Retail Price Index Numbers" means the Court's 
series of all items retail price index numbers 

published 

Short title 
and com-
mencement. 
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published from time to time by or by the direc-
tion of the Commonwealth Court of Conciliation 
and Arbitration. 

(2) Any document purporting to be a copy of the 
Retail Price Index Numbers and purporting either to be 
printed by the Commonwealth Government Printer or to 
be under the signature of the Industrial Registrar of the 
Commonwealth Court of Conciliation and Arbitration, or 
of some person acting in his place or on his behalf, shall 
be accepted by all persons and upon all occasions as a true 
copy of the Retail Price Index Numbers unless proof is 
adduced that such document is not a true copy as afore-
said. 

3. (1) After the commencement of this Act the Certain 
powers, authorities, duties and functions of the Com- frels'meit::' 
mission under the Industrial Arbitration Acts, with sion to 

respect to the determination of a standard of living and cease.  
the declaration and adjustment of the living wage based 
upon such standard for adult male and adult female 
employees in the State, shall not be exercised. 

(2) The Industrial Arbitration Act, 1912-1935, as 
amended by subsequent Acts, is amended— 

by omitting section 12B; 	 Sec. 12s. 

by omitting section 26e. 
(3) The Industrial Arbitration (Amendment) Act, Amendment of 

Act No. 4, 1926, as amended by subsequent Acts, is amended by 1926, s. 74' 
omitting paragraph (b) of subsection one of section (1) (b). 

 

seven. 
(4) The Industrial Arbitration (Amendment) Act,  Amendment of 

Act No. 1927, is amended by omitting section five. 	 1927, s. 5.5
, 

 

(5) The Industrial Arbitration (Living Wage) 
Amendment Act, 1929, is amended by omitting section 
two. 

(6) The Industrial Arbitration (Amendment) Act, 
1932, as amended by subsequent Acts, is amended— 

by omitting section twelve; 
by omitting subsection one of section thirteen. 

(7) 

Amendment of 
Act No. 39, 
1932. 

Sec. 12. 

Sec. 13 (1). 

Amendment of 
Act No. 17, 
1912. 

Sec. 26k. 

Amendment of 
Act No. 40, 
1929, s. 2. 
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Amendment of 
Act No. 3, 
1935, s. 5. 

Amendment ct 
Act No. 14, 
1936. 

Sec. 2 (b). 

Sec. 6. 

Sec. 6. 

Amendment 
of Act No. 
39, 1927, 
s. 14. 
(Qualifica-
tion for 
family 
endowment.) 

(7) The Industrial Arbitration (Theatrical 
Agencies and Employers Licensing) Act, 1935, is 
amended by omitting section five. 

(8) The Industrial Arbitration (Amendment) Act, 
1936, is amended— 

by omitting paragraph (b) of section two; 
by omitting section five; 
by omitting section six. 

(9) The Family Endowment Act, 1927-1932, is 
amended by omitting from paragraph (a) of subsection 
three of section fourteen the words ".living wage" and by 
inserting in lieu thereof the words "the amount of the 
needs basic wage with the loading added thereto." 

Existing 4. (1) (a) This section shall apply to and in respect 
awards and of all awards made and industrial agreements entered industrial 
agreements, into under the Industrial Arbitration Acts which are in 

force immediately before the commencement of this Act 
and which fix rates of wages for employees which have 
from time to time been varied by reference or in rela-
tion to fluctuations in the adult male living wage or the 
adult female living wage, as the case may be, declared or 
adjusted under the Industrial Arbitration Acts. 

(b) This section shall not apply to or in respect 
of any award or industrial agreement (other than an 
award or industrial agreement which fixes rates of wages 
exclusively for employees of the Crown and far such 
employees only) which fixes rates of wages on an annual 
basis whether or not such rates of wages have from time 
to time been varied by reference or in relation to fluc-
tuations in the adult male living wage or the adult female 
living wage, as the case may be, declared or adjusted 
under the Industrial Arbitration Acts. 

(2) (a) Every award or industrial agreement to 
which this section applies shall, as from the commence-
ment of this Act, but subject to this section, have and 
take effect as if— 

(i) the adult male living wage had, immediately 
before such commencement, been adjusted at an 
amount equivalent to that needs basic wage, with 

the 
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the appropriate fixed loading addition, which is 
applied to that award or industrial agreement 
by or under the provisions of this section; and 

(ii) the adult female living wage had, immediately 
before such commencement, been adjusted at an 
amount equivalent to fifty-four per centum (cal-
culated to the nearest sixpence) of the total sum 
which comprises that needs basic wage, with the 
appropriate fixed loading addition which is 
applied to that award or industrial agreement 
by or under the provisions of this section. 

(b) The amount of the needs basic wage with 
the appropriate fixed loading addition applied to any 
award or industrial agreement by or under the pro-
visions of this section shall not be deemed or taken to be 
an amount ascertained or fixed by reference or in relation 
to those provisions of the Industrial Arbitration Acts 
(as in force immediately before the commencement of 
this Act) which prescribed the basis and requirements 
upon which a living wage was to be declared or adjusted. 

(3) The needs basic wage and the fixed loading 
addition to be applied to an award or industrial agree-
ment to which this section applies shall be as follows :— 

(a) In the case of every award or industrial agree-
ment to which this section applies, other than an 
award or industrial agreement referred to in 
paragraph (b) or paragraph (c) of this subsec-
tion—the needs basic wage assessed on the index 
number for Sydney for the June Quarter, one 
thousand nine hundred and thirty-seven, con-
tained in the Retail Price Index Numbers but 
with the differentiation in the rates for different 
districts approved and adopted by the Common-
wealth Court of Conciliation and Arbitration in 
the Commonwealth Judgment and the fixed load-
ing addition determined in the Commonwealth 
Judgment as being applicable to the needs basic 
wage so assessed. 

(b) 
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In the case of every award or industrial agree-
ment to which this section applies, which fixes 
rates of wages exclusively for employees of the 
Crown, and for such employees only whether or 
not such rates are fixed on an annual basis—the 
needs basic wage assessed on the index number 
for the weighted average of the five towns of 
New South Wales for the June Quarter, one 
thousand nine hundred and thirty-seven, con-
tained in the Retail Price Index Numbers and 
the fixed loading addition determined in the 
Commonwealth Judgment as being applicable in 
relation to awards of the Commonwealth Court 
of Conciliation and Arbitration for employees of 
the New South Wales Railways. 
In the case of every award or industrial agree-
ment to which this section applies (not being an 
award or industrial agreement referred to in 
paragraph (b) of this subsection) which fixes 
rates of wages exclusively for employees within 
the County of Yancowinna and for such 
employees only—the needs basic wage assessed 
on the index number for Broken Hill for the 
June Quarter, one thousand nine hundred and 
thirty-seven, contained in the Retail Price Index 
Numbers and the fixed loading addition deter-
mined in the Commonwealth Judgment as being 
applicable to the needs basic wage so assessed. 

(4) The terms of each award or industrial agree-
ment to• which this section applies, affecting rates of 
pay, shall be deemed to be varied to the extent neces-
sary to give effect to the provisions of subsections two 
and three of this section as from the commencement of the 
first pay period in the month of October, one thousand 
nine hundred and thirty-seven, whether such pay period 
commenced before or commences after the commence-
ment of this Act. 

Provided that no rate prescribed by any such award or 
industrial agreement shall be reduced merely by operation 
of this subsection. 

(5), 
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Where the fixed loading addition applied to any 
award or industrial agreement by or under the provisions 
of this section is altered in amount or is terminated by 
any judgment of the Commonwealth Court of Conciliation 
and Arbitration delivered after the commencement of 
this Act, the terms of such award or industrial agree-
ment affecting rates of pay shall be deemed to be varied 
to the extent necessary to give effect to that alteration or 
termination as from the date upon which, by the terms of 
the judgment, the alteration or termination takes effect. 

Provided that in the case of an industrial agreement 
where provision is made in the industrial agreement as 
to the manner in which effect shall be given to any such 
alteration or termination, the terms of the industrial 
agreement affecting rates of pay shall, in lieu of the 
variation referred to in the preceding provisions of this 
subsection, be deemed to be varied to the extent necessary 
to give effect to that provision. 

As soon as practicable after the commencement 
of this Act, the Registrar shall (subject to appeal to the 
Commission) vary the terms of each award and industrial 
agreement to which this section applies, affecting rates 
of pay, to the extent necessary to give effect to the 
provisions of this section and may make such alterations 
in the form of any such award or industrial agreement 
as he may think necessary or desirable to enable full 
effect to be given to the provisions of this Act. 

The Registrar may refer any matter arising under 
this subsection to the Commission for directions. 

(a) The Commission shall, within fourteen 
days after the commencement of this Act, by order, 
define, for the purposes of all awards and industrial 
agreements to which the needs basic wage and fixed load-
ing addition referred to in paragraph (a) of subsection 
three of this section are applied, the boundaries of the 
different districts for the purposes of that paragraph. 

(b) The Commission may, upon application 
made as prescribed or of its own motion, by order, vary 
the order made under paragraph (a) of this subsection 
in so far as the same applies to any particular award or 

industrial 
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industrial agreement, and may in and by such order define 
the boundaries of such different districts for the purposes 
of that award or industrial agreement. 

(c) In making any order under this subsection 
the Commission shall, as far as is practicable and as 
justice will permit, have regard to the practice of the 
Commonwealth Court of Conciliation and Arbitration in 
making awards. 

(8) In this section— 
"Employee of the Crown" means a person whose 

wages are provided for by or paid out of any 
annual or special or permanent appropriation 
of the Consolidated Revenue Fund, the Special 
Deposits Account, the General Loan Account, 
or any other trust or special fund or account 
constituted or established by any Act as pay-
ment for personal services rendered by a person 
employed in the service of the Government of 
New South Wales or by or in the service of 
any Crown corporation, whether the amount of 
such payment is or is not specified in any such 
Act, and whether such person is employed in or 
in connection with one Department or several 
Departments. 

"Crown corporation" includes the Commissioner for 
Railways, the Commissioner for Main Roads, 
the Commissioner for Road Transport and 
Tramways, the Board of Fire Commissioners 
of New South Wales, the Board of Directors 
of the Prince Henry Hospital, the Metropolitan 
Water, Sewerage and Drainage Board, the 
Water Conservation and Irrigation Commis-
sion, the Hunter District Water Supply and 
Sewerage Board, the Maritime Services Board 
of New South Wales, the Metropolitan Meat 
Industry Commissioner, the Milk Board, and 
any person or corporation employing persons 
on behalf of the Government of New South 
Wale 

(9) 



• 

I 

  

Act No. 9, 1937. 	 9, 

    

Industrial Arbitration (Amendment). 

  

(9) Nothing in this section shall be construed so 
as to limit or in any way affect the powers conferred on 
the Commission by section five or section six or section 
eight or section eleven of this Act. 

  

5. (1) The Commission shall, upon application made 
as prescribed, or may, 'of its own motion, make such 
orders or determinations as it thinks fit to ensure that— 

Uniformity 
of basis of 
awards with 
basis of 
Common- 

the needs basic wage with the fixed loading 
w 	in addition and the periods of adjustment of such same rd s 

needs basic wage which have been applied or industry- 

are applicable to any award for employees in 
any industry made under the Industrial Arbi- 
tration Acts are in accordance with the needs 
basic wage with the fixed loading addition and 
the periods of adjustment of such needs basic 
wage which have been applied by the Common- 
wealth Court of Conciliation and Arbitration in 
an award made by that Court for employees in 
New South Wales in that industry; or 
the basic wage (not being a needs basic wage) 
and the periods of adjustment thereof which 
have been applied or are applicable to any 
award for employees in any industry made 
under the Industrial Arbitration Acts and in 
force immediately before the commencement of 
this Act are in accordance with the basic wage 
(not being a needs basic wage) and the periods 
of adjustment thereof which have been applied 
by the Commonwealth Court of Conciliation and 
Arbitration in an award made by that Court for 
employees in New South Wales in that industry. 

(2) Any such order or determination may be 
made— 

(a) in respect of any award mentioned in paragraph 
(a) or paragraph (b) of subsection one of this 
section made before the commencement of this 
Act, whether or not such award is an award to 
which section four of this Act applies or has 
been applied; or 

rPiY 
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(b) in respect of any award mentioned in paragraph 
(a) of subsection one of this section made after 
the commencement of this Act. 

6. (1) Subject to section five of this Act the Commis-
sion may, upon application made as prescribed, order 
that the needs basic wage which shall apply to any award, 
shall be— 

the needs basic wage assessed on the index num-
ber for such place within New South Wales or 
such combination of places (of which Sydney 
or some other town in New South Wales is one) 
contained in the Retail Price Index Numbers as 
may be specified in the order, and in such case 
the fixed loading addition to the needs basic 
wage shall be the fixed loading addition deter-
mined by the Commonwealth Court of Concilia-
tion and Arbitration as being applicable to the 
needs basic wage assessed on the index number 
for such place or combination of places ; or 

the needs basic wage for the time being appli-
cable to awards of the Commonwealth Court of 
Conciliation and Arbitration for employees of 
the New South Wales Railways, and in such case 
the fixed loading addition to the needs basic wage 
shall be the fixed loading addition determined in 
the Commonwealth Judgment or in any later 
judgment of the Commonwealth Court of Con-
ciliation and Arbitration as being applicable for 
the time being in relation to such awards. 

(2) The Commission may, in and by any order made 
under this section, provide that, in respect of different 
parts of the area for which the award is made, the needs 
basic wage shall be assessed on the index number for 
different places within New South Wales or for different 
combinations of places (of which Sydney or some other 
town in New South Wales is one) and in such case the 
fixed loading addition to the needs basic wage assessed 

EMI 
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on any such index number shall be the fixed loading addi-
tion determined by the Commonwealth Court of Concilia-
tion and Arbitration as being applicable in respect of the 
needs basic wage assessed on that index number. 

Where the Commission exercises the power conferred 
by this subsection it may, in and by the order, define the 
boundaries of the different parts of the area. 

(3) Subject to section five of this Act the Commis-
sion may upon application made as prescribed vary any 
award by inserting therein— 

a provision specifying the period of adjustment 
of the needs basic wage applied or applicable to 
that award; or 
a provision excluding the application of section 
eight of this Act to or in respect of that award. 

(4) The Commission may exercise the powers con-
ferred by this section in respect of any award made either 
before or after the commencement of this Act, and, in 
the case of an award made before such commencement, 
whether or not such award is an award to which section 
four of this Act applies or has been applied. 

7. (1) All awards made and industrial agreements Future 
entered into under the Industrial Arbitration Acts after 	 aid 
the 	

"a indu 
the commencement of this Act shall, in so far as they fix agreements. 
rates of wages by reference or in relation to a needs basic 
wage with the appropriate fixed loading addition, 
be made by reference or in relation to— 

the needs basic wage assessed on the index 
number for such place within New South Wales 
or such combination of places (of which Sydney 
or some other town it .New South Wales is one) 
contained in the Retail Price Index Numbers 
as may be specified in the award or industrial 
agreement with the appropriate fixed loading 
addition; or 
the needs basic wage for the time being 
applicable to awards of the Commonwealth Court 
of Conciliation and Arbitration for employees 
of the New South WalOs Railways, with the fixed 

loading 
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Automatic 
adjustment 
of awards 
and 
industrial 
agreements. 

loading addition determined in the Common-
wealth Judgment or in any later judgment of the 
Commonwealth Court of Conciliation and Arbi-
tration as being applicable for the time being in 
relation to such awards. 

(2) No award made or industrial agreement 
entered into after the commencement of this Act shall be 
made or entered into, in the case of adult male employees, 
for a wage lower than such needs basic wage as may be 
applicable having regard to the industry concerned or the 
area for which the award is made or the industrial agree-
ment is entered into with the appropriate fixed loading 
addition, or, in the case of adult female employees for a 
wage lower than— 

an amount equivalent to fifty-four per centum 
(calculated to the nearest sixpence) of the total 
sum which comprises such needs basic wage with 
the appropriate fixed loading addition ; or 
an amount equivalent to such percentage 
(whether greater or less than fifty-four per 
centum) of the total sum which comprises such 
needs basic wage with the appropriate fixed 
loading addition as has been applied by the Com-
monwealth Court of Conciliation and Arbitra-
tion in an award made by that Court for adult 
female employees in New South Wales in that 
industry in which the adult female employees 
affected by the award or industrial agreement, 
are engaged. 

This subsection shall not apply to an award made or 
industrial agreement entered into for wages of appren-
tices or trainee apprentices. 

8. (1) Unless some other period of adjustment is 
specifically provided in the award or industrial agree-
ment concerned, the needs basic wage shall be adjusted 
for each calendar quarter in accordance with the fluctu-
ations (if any) of the index numbers shown in the Retail 
Price Index Numbers for the then next preceding calendar 
quarter as applied to the table of amounts set out in the 
Commonwealth Judgment. 

(2) 
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(2) The terms of each award made or industrial 
agreement entered into (whether before or after the 
commencement of this Act) under the Industrial Arbi-
tration Acts affecting rates of pay shall be deemed 
so to be varied to accord with the fluctuations (if 
any) in the index number upon which the needs basic 
wage applicable to that award or industrial agreement is 
assessed-- 

in any case where a period of adjustment is 
specifically provided in the award or industrial 
agreement—as from the commencement of the 
first pay period in each such period of adjust-
ment; or 
in any other case—as from the commencement 
of the first pay period in the months of Decem-
ber, March, June and September in each year. 

Provided that in the case of an industrial agreement 
where provision is made in the industrial agreement as 
to the manner in which effect shall be given to any such 
fluctuations in the index number upon which the needs 
basic wage is assessed, the terms of the industrial agree-
ment affecting rates of pay shall, in lieu of the variation 
referred to in the preceding provisions of this subsec-
tion, be deemed to be varied to the extent necessary to 
give effect to that provision. 

(3) Where the fixed loading addition determined by 
the Commonwealth Court of Conciliation and Arbitration 
as being appropriate to the needs basic wage applicable 
to any award made or industrial agreement entered into 
after the commencement of this Act under the Indus 
trial Arbitration Acts is altered in amount or is ter-
minated by any judgment of that Court delivered after 
the date upon which such award was made or such 
industrial agreement was entered into, the terms 
of such award or industrial agreement affecting rates of 
pay shall be deemed to be varied to the extent necessary 
to give effect to that alteration or termination as from the 
date upon which, by the terms of the judgment, the 
alteration or termination takes effect. 

Provided 
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Provided that in the case of an industrial agreement 
where provision is made in the industrial agreement as 
to the manner in which effect shall be given to any such 
alteration or termination, the terms of the industrial 
agreement affecting rates of pay shall, in lieu of the 
variation referred to in the preceding provisions of this 
subsection, be deemed to be varied to the extent necessary 
to give effect to that provision. 

The Registrar may (subject to appeal to the 
Commission), upon application made as prescribed or of 
his own motion, vary the terms of any award or indus-
trial agreement affecting rates of pay to the extent neces-
sary to give effect to subsection two or subsection three 
of this section. 

The Registrar may refer Any such application or any 
matter arising out of any such application or arising 
under this subsection to the Commission for directions. 

This section shall not apply to or in respect of 
any award or industrial agreement which contains a 
provision expressly excluding the application of this 
section. 

9. (1) This section shall apply to and in respect of 
every award made or industrial agreement entered into 
under the Industrial Arbitration Acts and in force in 

before the commencement of this Act— 
which fixes rates of wages for employees 
which have not, from time to time, been adjusted 
by reference or in relation to fluctuations in the 
adult male living wage or the adult female living 
wage, as the case may be, declared or adjusted 
under the Industrial Arbitration Acts; or 
which is excepted from the operation of section 
four of this Act, by paragraph (b) of subsection 
one of that section. 

(2) (a) Application may be made to the Commis-
sion as prescribed to apply the provisions of section four 
of this Act (either with or without the modification 
referred to in subsection four of this section) to any 
award or industrial agreement to which this section 
applies. 	 (b) 
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Where any such application is made in 
relation to an award or industrial agreement of the class 
referred to in paragraph (a) of subsection one of this 
section the Commission may make an order applying the 
provisions of section four of this Act (either with or 
without the modification referred to in subsection four 
of this section) to that award or industrial agreement. 

Where any such application is made in 
relation to an award or industrial agreemett of the class 
referred to in paragraph (b) of subsection one of this 
section the Commission shall make an order applying the 
provisions of section four of this Act (either with or 
without the modification referred to in subsection four 
of this section) to that award or industrial agreement. 

Where the provisions of section four of this 
Act are applied to an award or industrial agreement 
without the modification referred to in subsection four 
of this section the Commission shall, in the order, specify 
which of the paragraphs of subsection three of that sec-
tion is to apply to that award or industrial agreement. 

Where the application so requires the Commis-
sion may make, in relation to the award or industrial 
agreement concerned, any order which it is authorised 
by section six of this Act to make in relation to an award. 

Any such order shall be embodied in and shall form 
part of the order applying the provisions of section four 
of this Act to the award or industrial agreement, and 
such provisions shall in their application to the award 
or industrial agreement have and take effect as if that 
section had been enacted as modified by the order. 

Where an application under this section is 
lodged within sixty days after the commencement of this 
Act any order made on that application shall take effect 
as from the commencement of the first pay period in the 
month of October, one thousand nine hundred and thirty-
seven, whether such pay period commenced before or 
commences after the commencement of this Act. 

Where an application under this section is lodged 
after the expiration of sixty days from the commencement 
of this Act any order made on that application shall take 

effect 
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effect from such date, not being earlier than the date of 
lodgment of the application, as may be specified in the 
order, and in such case the provisions of subsection four 
of section four of this Act shall, in their application to 
the award or industrial agreement to which the order 
relates, have and take effect as if the words "in the 
month of October, one thousand nine hundred and thirty-
seven" had been omitted and the words "next after the 
date upon which the order made under section nine of 
this Act takes effect" had been inserted in lieu thereof. 

(6) Nothing in this section shall be construed so as 
to limit or in any way affect the powers conferred on the 
Commission by section five or section six or section eight 
or section eleven of this Act. 

Conferences 10. The Commission, or any member thereof to whom 
with Judges 
of the 	the Commission has delegated that function, may confer 
Common- with the Chief Judge or any of the Judges of the Cora-
wealth Court 
of Conei 	monwealth Court of Conciliation and Arbitration with a 
tion and 	view to securing co-ordination between any orders, 
Arbitration. awards, decisions or determinations made or given or 

to be made or given by the Commission, and any orders 
or awards made or to be made by the Common-
wealth Court of Conciliation and Arbitration with respect 
to the needs basic wage with the appropriate fixed loading 
addition to be applied in any particular case or class of 
cases. 

Action to be 11. (1) Where the Commonwealth Court of Concilia-
taken if 
basis 	tion and Arbitration alters the basis upon which the 
altered. 	needs basic wage is calculated or alters the periods as at 

which the needs basic wage is to be adjusted or alters 
the basis upon which the fixed loading addition is to apply 
to the needs basic wage the Commission shall, as soon 
as practicable after such alteration, issue a certificate 
specifying— 

the basis upon which the needs basic wage is, 
from and after the date specified in the certifi-
cate to be assessed; 
the periods as at which the needs basic wage is 
to be adjusted; 
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(a) the basis upon which the appropriate fixed load-
ing addition is, from and after the date specified 
in the certificate, to be applied; 

(d) the date (whether before, at or after the date 
upon which the certificate is issued) as from 
which the needs basic wage is to be assessed or 
the appropriate fixed loading addition applied 
on that basis, or as from which the altered 
periods of adjustment are to take effect. 

The Commission shall cause a copy of such 
Certificate to be published in the Gazette. 

As soon as practicable after the publication 
of the certificate in the Gazette, the Registrar shaii (sub-
ject to appeal to the Commission) vary the Units of each 
award and industrial agreement made under the Indus-
trial Arbitration Acts and then in force relating to rates 
of wages to the extent necessary to give effect to any 
change in such rates occasioned by the alteration of the 
basis of calculation of the needs basic wage or of the basis 
upon which the fixed loading addition is to apply to the 
needs basic wage, and may make such alterations in the 
form of 6,4.  such award or industrial agreeMent as he 
may think necessary to enable full effect to be given to 
the matters referred to in the certificate. 

The Registrar may refer any matter arising under 
this subsection to the Commission for directions. 

12. (1) Nothing contained in this Act shall limit or in 
any way affect the powers, authorities, duties and func-
tions conferred and imposed upon the Commission or any 
member thereof, or any other person by or under the 
Industrial Arbitration Acts except to the extent to which 
the exercise or performance of any such power, authority, 
duty or function would be inconsistent with the provi-
sions of this Act. 

(2) Nothing in this Act shall affect the practice 
of the Commission with respect to, or the provisions of 
any award or industrial agreement prescribing, the 
method of calculation of hourly, daily, monthly or annual 
rates of pay. 

13. 

Saving as 
to powers, 
etc. 
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Consequential 
amendment of 
Act No. 27, 
1935, a. 3. 

Amendment 
of Act No. 
30, 1912, 
a. 107e. 

13. (1) (a) The Public Service Act, 1902, as amended 
by subsequent Acts, is amended by omitting section forty-
eight and by inserting in lieu thereof the following sec-
tion :- 

48. (1) There shall be two series of grades in 
the Professional and Clerical Divisions called the 
higher and lower grades. 

(a) Every officer classified in either of 
such Divisions who is engaged in the performance 
of work entitling him for the time being to an annual 
salary of not less than the amount ascertained in 
accordance with subsection three of this section shall 
be deemed to be included in the higher grade of the 
division in which he is classified. 

(b) Every officer classified in either of 
such Divisions who is engaged in the performance 
of work entitling him for the time being to an annual 
salary of less than the amount so ascertained shall 
be deemed to be included in the lower grade of that 
division. 

The amount referred to in subsection two 
of this section shall be ascertained by adding the sum 
of two hundred and thirty-eight pounds thirteen 
shillings to the amount (calculated on an annual 
basis) of the needs basic wage for the time being 
applicable to awards of the Commonwealth Court of 
Conciliation and Arbitration for employees of the 
New South Wales Railways with the fixed loading 
addition determined in any judgment of that Court 
delivered either before or after the commencement 
of the Industrial Arbitration (Amendment) Act, 
1937, as being applicable for the time being in rela-
tion to such awards. 

(b) The Public Service Salaries (Amend-
ment) Act, 1935, is amended by omitting section three. 

(2) The Government Railways Act, 1912-1934, as 
amended by subsequent Acts, is amended— 

(a) by omitting from the proviso to subsection three 
of section 107A the words "of the declared adult 

male 
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male or adult female living wage in force for the 
time being less five shillings" and by inserting 
in lieu thereof the words "ascertained in accord-
ance with subsection (3A) of this section"; 

(b) by inserting under subsection three of the same 
section the following new subsection :— 

(3A) The amount which, pursuant to the pro-
viso to subsection three of this section is to be 
ascertained in accordance with this subsection. 
shall— 

in the application of that proviso to a 
male officer, be ascertained by deducting 
five shillings from the amount of the needs 
basic wage for the time being applicable 
to awards of the Commonwealth Court of 
Conciliation and Arbitration for em-
ployees of the New South Wales Railways 
with the fixed loading addition deter-
mined in any judgment of that Court 
delivered either before or after the com-
mencement of the Industrial Arbitration 
(Amendment) Act, 1937, as being applic-
able for the time being in relation to such 
awards ; 
in the application of that proviso to a 
female officer, be ascertained by deduct-
ing five shillings from an amount equiva-
lent to fifty-four per centum (calculated 
to the nearest sixpence) of the total sum 
which comprises the needs basic wage for 
the time being applicable to awards of the 
Commonwealth Court of Conciliation and 
Arbitration for employees of the New 
South Wales Railways with the fixed 
loading addition determined in any judg-
ment of that Court delivered either 
before or after the commencement of the 
Industrial Arbitration (Amendment) 
Act, 1937, as being applicable for the time 
being in relation to such awards. 

(3) 
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(3) The Workmen's Compensation (Broken Hill) 
Act, 1920-1934, is amended— ' 

by omitting from paragraph (i) of the proviso 
to clause three of the Schedule 'the words 
"declared by the statutory authority to be the 
living or basic wage for the locality whether 
within or without the State in which he resides" 
and by inserting in lieu thereof the words "of the 
needs basic 'wage assessed on the index number 
for Broken Hill contained in the Court's series of 
all items retail price index numbers published by 
or by the direction of the Commonwealth Court 
of Conciliation and Arbitration for the next 
preceding calendar quarter, with the fixed load-
ing addition determined in any judgment of the 
Commonwealth Court of Conciliation and Arbi-
tration delivered either before or after the 
commencement of the Industrial Arbitration 
(Amendment) Act, 1937, as being applicable for 
the tinie being in relation to the needs basic 
wage so assessed"; 
by omitting from paragraph (ii) of the same 
proviso the words "the abovementioned wage" 
and by inserting in lieu therof the words "a 
wage not less than the abovementioned amount"; 
by omitting paragraph (e) of clause five of the 
Schedule and by inserting in lieu thereof the 
following paragraph :-- 

(e) During partial incapacity the weekly pay-
ment shall in no case exceed the difference 
between— 

(i) the amount of the needs basic wage 
assessed on the index number for 
Broken Hill contained in the 
Court's series of all items retail 
price index numbers published by 
or by the direction of the Common-
wealth Court of Conciliation and 
Arbitration for the next preceding 
calendar quarter, with the fixed 

loading 
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loading addition determined in any 
judgment of that Court delivered 
either before or after the com-
mencement of the Industrial Arbi-
tration (Amendment) Act, 1937, as 
being applicable for the time being 
in relation to the needs basic wage 
so assessed; and 

(ii) the average weekly amount he is 
earning or is able to earn in some 
suitable employment or business. 

The weekly payment shall bear such relation to 
the amount of such difference as in the circum-
stances of the case may appear proper to the 
joint committee. 

The Workmen's Compensation (Silicosis) 
Act, 1920-1_03'6, is amended by

, 
 omitting from paragraph 

(e) of clause three of the Schedule all words' following 
the words "be deemed to be not less than" and by insert-
ing in lieu thereof the Words "an amount equivalent to the 
needs basic wage assessed on the index number for the 
weighted average of the five towns Of New South Wales 
contained in the Court's all items retail price index num-
bers published by or by the direCtion of the Common-
wealth Court of Conciliation and Arbitration for the next 
preceding calendar quarter with the fixed lbading addition 
determined in any jtidgmei4'of that Conit delivered either 
betore or after the commencement of the Industrial Arbi-
tration (Amendment) Act, 1937, as being 'aitlicable for 
the time being in relation to the needs basic wage so 
assessed. 

The Workers' Compensation Act, 1926-1929, Amendment 
is amended by omitting from paragraph (e) of section iof 

est267°. 
fourteeii°b,11 Word§ following the words "the time of the s. '14 (e). 
injury" and by inserting in lieu thereof the following 
words 

Such average weekly earnings shall— 
(i) in the case of a male casual worker, be: deemed 

to be not less than an amount equivalent to the 
needs 

Amendment 
of Act No. 
13, 1930. 
Schedule. 
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needs basic wage assessed on the index num-
ber for the weighted average of the five towns 
of New South Wales contained in the Court's 
all items retail price index numbers published 
by or by the direction of the Commonwealth 
Court of Conciliation and Arbitration for the 
next preceding calendar quarter with the fixed 
loading addition determined in any judgment 
of that Court delivered either before or after 
the commencement of the Industrial Arbitra-
tion (Amendment) Act, 1937, as being applic-
able to the needs basic wage so assessed; 

(ii) in the case of a female casual worker, be 
deemed to be not less than an amount equiva-
lent to fifty-four per centum (calculated to the 
nearest sixpence) of the total sum which com-
prises the needs basic wage assessed on the 
index number for the weighted average of the 
five towns of New South Wales contained in 
the Court's all items retail price index numbers 
published by or by the direction of the Com-
monwealth Court of Conciliation and Arbitra-
tion for the next preceding calendar quarter 
with the fixed loading addition determined in 
any judgment of that Court delivered either 
before or after the commencement of the Indus-
trial Arbitration (Amendment) Act, 1937, as 
being applicable to the needs basic wage so 
assessed. 

In the name and on behalf of His Majesty I assent to 
this Act. 

WAKEHURST, 
Governor. 

Government House, 
Sydney, 7th October, 1937. 
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