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Act No. 37, 1936. 

An Act to amend the Factories and Shops Act, 
1912-1935, and certain other Acts in certain 
respects ; to consolidate and amend the law 
relating to day baking and early closing of 
shops ; to regulate the times of opening and 
closing of shops ; to provide for the regis-
tration of shops and the licensing of hair-
dressers and tobacconists ; to regulate the 
tuition of persons in the trade of hair-
dressing ; to repeal the Early Closing Act, 
1934, the Day Baking Act, 1926, and certain 
other Acts ; and for purposes connected 
therewith. [Assented to, 23rd July, 1936.] 

BE 

I have examined this Bill, and find it to correspond in all respects 
with the Bill as finally passed by both Houses. 

W. W. HEDGES, 
Chairman of Committees of the Legislative Assembly. 
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13E it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assehibled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Factories and 
Shops (Amendment) Act, 1936." 

The Factories and Shops Act, 1912-1935, is in 
this Act referred to as the Principal Act. 

The \Principal Act as amended by this Act may 
be cited as_ the Factories and Shops Act; 1912-1936. 

This Act shall commence on a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

The Principal Act is amended— 

(a) (i) by omitting from section three the definition 
of "Bakehouse" and by inserting in lieu 
thereof the following definition :— 

"Bakehouse" means any building or place 
in which any bread, biscuits, cakes 
(including sponge cakes), confec-
tionery, cereal food for human con-
sumption, pastry, sweetmeats, sugar 
goods, muffins or crumpets or goods 
of a like kind are made or baked for 
trade or sale, and includes any place 
or room used in connection with the 
bakehouse for storing such food when 
made or baked or to be made or baked 
or any material to be used for the 
manufacture of such food to be made 
or baked" 
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(ii) by omitting from section three the definition 
of "Factory" and by inserting in lieu 
thereof the following definition :— 

"Factory" means— 
(a) any office building or place in 

which— 
four or more persons are 
engaged directly or in-
directly in a manufacturing 
process; or 
less than four persons are 
engaged in a manufacturing 
process and which the Gov-
ernor declares to be a fac-
tory; or 
one or more persons are em-
ployed in a manufacturing 
process involving mixing, 
pasting or smelting, in con-
nection with the manufac-
ture or repair of electric 
accumulators or the use of 
a compound of lead, or spray 
painting; or 
one or more Chinese are en-
gaged in a manufacturing 
process; or 
steam or any other mechani-
cal power or appliance is 
used in or in aid of a manu-
facturing process or in pack-
ing goods for transit or in 
generating water power or 
any other power; or 
electricity is generated or 
mechanically transformed 
for the supply of heat, light 
or power; or 
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any bakehouse; or 
any laundry or dyeworks in which 
four or more persons are engaged 
or in which one or more Chinese 
are engaged or in which mechanical 
power is used and which is carried 
on by way of trade or for the pur-
pose of gain or as ancillary to 
another business, or incidental to 
the purposes of any public institu-
tion; or 
any boatbuilding yard or ship-
building yard or dock or dockyard 
or ship-repairing yard in which any 
ship or boat is constructed, recon-
structed, repaired, refitted or 
finished or broken up; 

but does not include any building used for 
the manufacture of dairy produce, or any 
woolshed used for shearing sheep, or build-
ing used for dumping wool, or any ship. 

Where the operations of any manufac-
turer are carried on for safety or conveni-
ence in several adjacent buildings grouped 
together in one enclosure, these shall be 
classed and included as one factory. 

A place shall not be excluded from the 
definition of a "factory" by reason only 
that the place is in the open air. 

(iii) by omitting from the same section the defi-
nition of "Furniture" and by inserting in 
lieu • thereof the following definition :—

"Furniture" means articles whether new 
or second-hand of which wood, wicker, 
pithcane, bamboo, seagrass, reed-tex 
or metal forms a part and such as 
are usually made or assembled by 
cabinetmakers, assemblers, wood-
carvers, woodturners, chair, seat, 
couch and frame workers, uphol- 
sterers, polishers, woodworking 

machinists 
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machinists, sawyers, mattress and 
wire mattress makers and wicker, 
pithcane and seagrass workers; and 
without limiting the general scope of 
the above definition includes billiard 
tables, sewing machines, wood bed-
steads, clock cases, printers' cases, 
pianos, talking machines, wireless 
cabinets, incubators, refrigerators, 
ice chests, wood mantels, and other 
articles of like description. 

by omitting from the definition of "Inspec- 
tor" in the same section the words "of 
factories and shops, appointed under this 
Part of this Act" and by inserting in lieu 
thereof the words "appointed pursuant to 
this Part of this Act and includes any officer 
in charge of police in any area who is, for 
the time being, authorised by the Minister 
to exercise and perform the powers, authori-
ties, duties and functions of an inspector." 
by inserting after the definition of "In-
spector" in the same section the following 
new definition :— 

"Manufacturing process" means any 
handicraft or process in or incidental 
to the making, assembling, altering, 
repairing, renovating, preparing, 
ornamenting, finishing, cleaning, 
washing, or adapting of any goods 
or any articles or any part of an 
article for trade or sale or gain, or 
as ancillary to any business. 

by inserting after the definition of "Shop--
keeper" the following new definitions :— 

"Under Secretary" means the Under 
Secretary of the Department of 
Labour and Industry. 

"Week" means the period between mid-
night on Saturday night and midnight 
on the succeeding Saturday night. 

(b) 
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Sec. 6. 
(Registra-
tion of 
factories.) 

 

by omitting from subsection (2A) of section four 
the words "in working at any handicraft or in 
preparing or manufacturing articles for trade 
or sale" and by inserting in lieu thereof the 
words "in a manufacturing process." 
by omitting section five and by inserting in lieu 
thereof the following section:- 

5. (1) The Governor may under and subject 
to the Public Service Act, 1902, as amended by 
subsequent Acts, appoint inspectors for carry-
ing into effect the provisions of this Act. 

(2) The officer in charge of police for the 
time being in any area may, if so authorised in 
writing by the Minister, exercise and perform all 
the powers, authorities, duties and functions of 
an inspector. 

Any such authority may be revoked at any 
time by the Minister. 
(i) by omitting from subsection one of section 

six the words "Chief Inspector of Factories 
at Sydney" and by inserting in lieu thereof 
the words "Under Secretary"; 
by omitting from the same section the words 
"chief inspector" wherever occurring and 
by inserting in lieu thereof the words 
"Under Secretary"; 
by omitting from subsection four of the 
same section the words "by the occupier"; 
by omitting from the same subsection the 
word "his" and by inserting in lieu thereof 
the word "the"; 
by omitting from subsection five of the same 
section the words "a copy of the record of 
employees required to be kept under section 
fourteen of this Act" and by inserting in 
lieu thereof the words "the record of 
employees required to be furnished by sec-
tion fifteen of this Act (as inserted by the 
Factories and Shops (Amendment) Act, 
1936) "; 

Zvi  . 
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by omitting from subsection twelve of the 
same section the words "or handicraft"; 
by inserting in subsection thirteen of the 
same section after the word "registered" 
where secondly occurring the words "or 
where there is any extension of the premises 
constituting the registered factory"; 
by inserting in paragraph (a) of the same 
subsection after the word "change" the 
words "or of the extension as the case may 
be"; 
by omitting from the same subsection the 
words "or, the notification" and by insert-
ing in lieu thereof the words "or extension 
or of the notification"; 
by omitting paragraph (2) of the proviso 
to subsection fifteen of the same section; 
by omitting from paragraph (3) of the same 
proviso the word "inspector" and by insert-
ing in lieu thereof the words "Under Secre-
tary"; 

( ii) by omitting from the same paragraph the 
words "payable on such increased number" 
and by inserting in lieu thereof the following 
words: "that would be payable if the factory 
was opened at the date of such increase in 
the number of persons employed"; 
by inserting at the end of the same subsec-
tion the following new paragraph :—

For the purpose of calculating the regis-
tration fee persons employed in or in con-
nection with the business of the factory and 
outdoor workers shall be regarded as per-
sons employed in the factory; 
by omitting subsection sixteen of the same 
section; 
by inserting at the end of the same section 
the following new subsection :— 

(19) The registration as a factory of any 
bakehouse may be suspended by the Minis-
ter for such p-driod as he may think fit upon 

being 
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(Penalty for 
occupation 
of unregis-
tered 
factory.) 

Sec. 14. 
(Records to 
be kept.) 

Substituted 
sec. 15. 

Occupier to 
furnish cer-
tain returns. 

Sec. 16. 
(Record of 
outside 
work.) 

Sec. 19. 
(Annual 
report.) 

Sec. 19c. 
(Prohibition 
of employment 
of other per-
sons by 
licensed out-
door workers.) 

being satisfied that the occupier of or any 
person employed in the bakehouse so regis-
tered has been convicted of an offence 
against Part VI of this Act for refusing or 
wilfully delaying the admission of an inspec-
tor to such bakehouse. 

During the period of any such suspension 
such bakehouse shall be deemed to be an 
unregistered factory. 

by omitting from section seven the words 
"within a district to which at the time of such 
occupation the provisions of this Part of this 
Act, or of the Factories and Shops Act of 1896, 
have for a period of at least twenty-eight days 
been applied"; 
by inserting at the end of section fourteen the 
following paragraph:— 

A change in the usual working hours shall not 
be made unless the occupier has in the previous 
week notified the Under Secretary in writing of 
his intention to make the change and affixed in 
the factory a written notice of such intention. 
by omitting section fifteen and by inserting in 
lieu thereof the following new section:- 

15. The occupier of a factory shall furnish to 
the Under Secretary on or before the thirty-
first day of December in each year a record in 
the prescribed form of employees in the factory 
during the first week in December in such year. 
by- inserting at the end of subsection one of sec-
tion sixteen the following new paragraph :—

(d) the number of articles and description 
of work issued or given out in each 
instance. 

by omitting from section nineteen the words 
"Each inspector" and by inserting in lieu 
thereof the words " The Under. Secretary"; 
by omitting from paragraph (a) of section 19c 
the words "save and except members of the 
licensed outdoor worker's own family"; 
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p (k) by inserting in Division 2A after section 19G the 
following new section:- 

19H. In this Division the expression "fac-
tory" does not include any office, building or 
place (whether or not the same is required to 
be registered as a factory under Division 1 of 
this Part) in which mechanical power of less 
than one horse power is used. 

(I) by omitting from subsection two of section 
twenty the words "or handicraft"; 

(in) by inserting after paragraph four of section 
twenty-three the following new paragraph:— 

(5) such bakehouse shall be maintained in 
conformity with any standards of sanitation and 
hygiene which may be prescribed in respect of 
bakehouses; 
by inserting in section twenty-four after the 
words "dining or eating room" the words "and 
of a rest room"; 
by omitting from section thirty-one the words 
"erected after the first day of January, one 
thousand eight hundred and ninety-seven"; 
by inserting in subsection one of section thirty-
four after the word "electricity" the words "or 
by acid or alkaline solutions"; 

by inserting after section thirty-six the follow-
ing new sections :- 

36A. If any person operates machinery with-
out the guard or fence required by or in pur-
suance of this Act to be provided for the same 
or when the guard or fence is removed or not 
properly adjusted such person and the occupier 
of the factory shall be severally guilty of an 
offence against this Part of this Act and shall 
be liable to a penalty not exceeding fifty pounds. 

Where 

New see. 
19H. 

Meaning of 
"factory" in 
Division 2A. 

Sec. 20. 
(Factories and 
shops to be 
kept clean 
and well 
ventilated.) 

Sec. 23. 
(Special 
provision 
relating to 
bakehouses.) 

Sec. 24. 
(Provision 
of dining 
room for 
employees.) 

Sec. 31. 
(Traversing 
carriage of 
self-acting 
machines.) 

Sec. 34. 
(Safeguards 
from 
dangers.) 

New secs. 
36a, 36a, 
and 36c. 

Penalty for 
operating 
machine 
without 
guard, etc. 
cf. Act No. 
3677 (1928) 
Vitt. s. 61 
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Guards to 
be provided 
for chaff-
cutting 
machines. 
cf. Act No. 
3677 (19M) 
Viet. s. 62. 

Where the occupier of a factory is charged 
with an offence against this Part of this Act by 
reason of any contravention of the provisions of 
this section it shall be a sufficient defence if such 
occupier proves to the satisfaction of the magis-
trate that he used due diligence to enforce the 
provisions of this section and that the person 
operating the machinery committed the offence 
in question without the knowledge, consent or 
connivance of such occupier. 

This section shall not operate to prejudice or 
affect any right which, if this section had not 
been enacted, a person operating machinery 
would have had, to recover damages, take any 
suit or proceeding, or receive any payment or 
compensation in respect of any injury sustained 
by him in operating such machinery. 

36B. (1) Every chaff-cutting machine (whether 
the same is in a factory or not) shall be provided 
with such guards as are prescribed and such 
guards shall be constantly maintained in an 
efficient state and properly adjusted. 

If the owner or hirer of any chaff-
cutting machine .(whether the same is in a fac-
tory or not) does not provide the prescribed 
guards or does not constantly maintain such 
guar& in an efficient state and properly 
adjusted he shall be guilty of an offence against 
this Part of this Act and shall be liable to a 
penalty not exceeding fifty pounds. 

If any person operates a chaff-
cutting machine (whether the same is in a 
factory or not) without any guard required by 
or in pursuance of this Part of this Act to be 
provided for the same or when such guard is 
removed or not properly adjusted— 

in the case where such machine is not 
hired such person and the owner of 
such machine ; and 
in the case where such machine is hired 
such person and the hirer of such 
machine, 	 shall 
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shall be severally guilty of an offence against 
this Part of this Act and shall be liable to a 
penalty not exceeding fifty pounds, 

(4) If any maker of a chaff-cutting 
machine or his agent or any seller of such a 
machine (whether the same is to be used in a 
factory or not) delivers to a purchaser such a 
machine not equipped with the guards required 
by or in pursuance of this. Part of this Act to be 
provided for the same, he shall be guilty of an 
offence against this Part of this Act and shall 
be liable to a penalty not exceeding twenty 
pounds. 

This subsection shall not apply in respect of 
the delivery of a second-hand chaff-cutting 
machine. 

36o. The Minister may from time to time  Committees. 
appoint committees which shall include repre-
sentatives of employers and employees in any 
trade or industry for the purpose of investigat-
ing, considering and reporting upon conditions of 
work and means to be adopted for the preven-
tion of accidents in factories. 

(r) (1) by inserting in paragraph (b) of subsection sec.  38. 
one of section thirty-eight, after the word (Notice of 
"electricity" the words "or to acid or  accidents.)  
alkaline solutions"; 

(ii) by omitting from the same section the words 
"Chief Inspector of Factories" wherever 
occurring and by inserting in lieu thereof 
the words "Under Secretary"; 
by omitting from subsection one of section  See. 39. 
thirty-nine the words "erected after the (Doors to 
sixteenth day of November, one thousand 
eight 

- 
eight hundred and ninety-six, and" 

(ii) by omitting from the same subsection the 
words "and in any factory existing on the 
said day, where the Minigter by notice in 
writing may so require"; 

Dill 
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Sec. 41. 
(Employ-
ment of 
women and 
young 
persons.) 

Sec. 43. 
'lours of 
employment 
may be em-
tended 
under 
certain 
conditions.) 

by inserting at the end of subsection three 
of the same section the following new para-
graphs :— 

The obligation to provide such sufficient 
means of escape shall be upon the owner of 
the building in which the factory or shop is 
situated. 

Where such sufficient means of escape are 
not provided the Under Secretary may serve 
upon such owner a notice requiring him to 
provide the same within a period to be speci-
fied in the notice. 

Any owner who neglects or fails to com-
ply with any such notice shall be liable tc 
a penalty not exceeding fifty pounds and to 
a further penalty not exceeding five pounds 
for each day during which such default con-
tinues. 
by omitting from subsection five of the same 
section the word "occupier" and by insert-
ing in lieu thereof the word "owner"; 
by omitting from the same subsection the 
words "chief inspector" wherever occur-
ring and by inserting in lieu thereof the 
words "Under Secretary." 

(i) by inserting in section forty-one after the 
word "order" where firstly occurring the 
words "published in the Gazette"; 

(ii) by omitting from the same section the words 
"who has been served with a copy of such 
order"; 

(i) by inserting in section forty-three after the 
word "factory" wherever occurring the 
words "or shop"; 

(ii) by omitting from subsection one of the same 
section the word "forty-eight" and by in-
serting in lieu thereof the word "forty-
four"; 
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by omitting from the same subsection the 
word "thirty" and by inserting in lieu 

thereof the word "twenty-four"; 
by omitting from the same subsection the 
word "sixty" and by inserting in lieu 
thereof the word "forty-eight" ; 
by omitting from the same subsection the 
words "time and a half" and by inserting 
in lieu thereof the words "not less than time 
and a half and any person who is employed 
overtime shall be paid not less than one 
shilling and sixpence for tea money in re-
spect of each day upon which he is so em-
ployed"; 

by inserting at the end of section forty-four the Sec. 44. 
following new subsection:— 	 (Restriction 

in certain (2) The Governor may from time to time by eh. of em_ 
proclamation published in the Gazette, amend Ployment.) 
Schedule Two to this Act by altering any pro-
vision therein contained or by adding thereto 
further provisions relating, in either such case, 
to— 

the age under which the employment of 
any person in any factory or part 
thereof, or at or in connection with any 
manufacturing process or machine, is 
prohibited ; or 
any factory or part thereof in which, or 
any manufacturing process or machine, 
at or in connection with which, the 
employment of any person under e 
specified age is prohibited. 

Schedule Two as so amended shall be deemed 
1 o be Schedule Two to this Act. 

( w ) (i) by omitting from subsection one ot sec- Sec. 45. 
lion forty-five the words "such classes of (Certificate 
factories as may from time to time be deter- of fitness.) 
mined by regulation" and by inserting in 
lieu thereof the words "a factory"; 

(v) 



Sec. 61. 
(Exemption of 
occupier front. 
fine on 
conviction  of 
actual 
offender.) 
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Division 6. 
(Shops.) 

Sec. 54. 
(Recovery of 
penalties.) 

See. 56. 
(Penalty for 
not keeping 
factory or 
shop in 
conformity, 
with this • 
Act.) 

Factories and Shops (Amendment). 

(ii) by omitting from subsection two of the same 
section the words "other sufficient evidence" 
and by inserting in lieu thereof the words 
"by such other evidence as may be pre-
scribed"; 

(x) by omitting Division 6;.  

by omitting from section fifty-four the 
words "a stipendiary or police magistrate 
or any two or more justices of the peace" 
and by inserting in lieu thereof the words 
"an industrial magistrate appointed under 
the Industrial Arbitration Act, 1912, as 
amended by subsequent. Acts except where 
otherwise expressly provided"; 

(ii) by inserting at the end of section fifty-four 
the following new subsection: — 

(2) The provisionti' rkif the Industrial 
Arbitration Act, 19124 and of any Act 
amending that Act, and the regulations 
made thereunder relating to proceedings 
before an industrial magistrate and to 
appeals from an industrial magistrate to 
the Industrial Commission of New South 
Wales shall apply mutatis mutandis to pro-
ceedings for the recovery of any penalty 
imposed by this Act. 

(z) (i) by omitting from section fifty-six the words 
"ten pounds" and by inserting in lieu 
thereof the words "fifty pounds"; 

(ii) by omitting from the same section the words 
"The magistrate or justices" and by in-
serting in lieu thereof the words "The in-
dustrial magistrate"; 

aa) by omitting from section sixty-one the words 
"magistrate or justices" wherever occurring and 
by inserting in lieu thereof the words "industrial 
magistrate"; 

"(bb) 

(y) (i) 
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(bb) by inserting in subsection one of section sixty-
two after paragraph (r) the following new para-
graphs :— 

prescribing standards of sanitation and 
hygiene to be observed in respect of 
bakehouses; 
prescribing what guards are to be pro-
vided on chaff-cutting machines (whe-
ther the same are in a factory or not) ; 

(cc) by omitting Part III; Part III. 
(Minimum 
wage, overtime 
and tea 
money.) 

(dd) by omitting from the definition of "Inspector"  see. 26. 
in section seventy-six the words "of factories (Definitions.) 

and shops appointed under" and by inserting 
in lieu thereof the words "appointed pursuant 
to"; 

(ee) by omitting gchedule Three. 
3, .The Principal Act is further amended— 

(a) by inserting at the end of section one the words 
and figures :— 

PART VI.—SHOPS—REGISTRATION AND CLOSING 
HOURS—DAY BAKING—TOBACCO LICENSES 
—HAIRDRESSERS' LICENSES—SS. 98-128. 

DivistoN  1.—Preliminary—ss. 98-100. 
DrvIsioN  2.—Registration of Shops—ss.  101-

103. 
DrvIstort  3.—Opening and Closing Hours 

of Shops—ss.  104-115. 
DIvIsIoN  4.—Tobacco Licenses—s. 116. 
DIVISION  5.—Licensing of Hairdressers—s. 

117. 
DrvistoN 6.—Day Baking—ss. 118-121, 
DivistoN 7:—General—ss.  122-128. 

(b) 

Sec. I. 
(Division 
into Parts.) 

Schedule Three. 

Further 
amendment 
of Act No. 89, 
1912. 
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(b) by inserting after Part V the following new 
Part :— 

PART VI. 

SHOPS : REGISTRATION AND CLOSING HOURS—DAY 
BAKING—TOBACCO LICENCES—HAIRDRESSERS '  
LICENCES. 

DIVISION I.Preliminary. 
Definitions. 	98. In this Part of this Act, unless the context 

or subject matter qtherwise indicates or requires— 
"Bread" includes bread rolls. 
"Close" means close to the admission of the 

public for purposes of trade, and in the case 
of an automatic machine or mechanical con-
trivance, means close for the purposes of 
trade, and words derived therefrom have a 
corresponding meaning. 	• 

"Employ" means employ in any way or in any 
kind of work. 

"Inspector" means an inspector appointed pur-
suant to Part II of this Act, and includes 
any officer in charge of police in any area 
who is, for the time being, authorised by 
the Minister to exercise and perform the 
powers, authorities, duties and functions of 
an inspector. 

"Make or bake" in relation to bread or pastry, 
does not include any operations connected 
with the preparation of dough for bread or 
pies, or with the preparation or cooking of 
meat required for pie-making, or with the 
firing of ovens. 

"Open" means open to the admission of the 
public for purposes of trade, and word,  
derived therefrom have a corresponding 
meaning. 

"Pastry" includes cakes and biscuits and any 
goods usually made by pastrycooks. 

"Prescribed" 
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"Prescribed" means prescribed by this Part of 
this Act or by the regulations under this 
Part of this Act. 

"Shopping district" means— 
(a) the Metropolitan shopping district, 

being the area described in the first 
part of Schedule Seven to this Act; 

(b) the Newcastle shopping district, being 
the area described in the second part 
of Schedule Seven to this Act; 

(c) any municipality outside the Metropoli-
tan and Newcastle shopping districts ; 

(d) any other area which was, immediately 
before the commencement of this Act, 
a country shopping district for the pur-
poses of the Early Closing Act, 1934; 
any other area which is constituted a 
shopping district in pursuance of the 
powers conferred by this Act. 

"Under Secretary" means the Under Secretary 
of the Department of Labour and Industry. 

"Week-day" means any day of the week except 
Sunday. 

(1) The Governor may, by proclamation pub- Power to 
lished in the Gazette, constitute any area not at the .erwstitute 

shop date of such proclamation, to be a shopping district, ping 
and shall, in such proclamation define the boundaries districts. 
thereof. 

(2) The Governor may by proclamation pub-
lished in the Gazette, revoke any proclamation made 
under subsection one of this section, or made under 
the Early Closing Act, 1934, or under any Act 
repealed by that Act relating to the constitution of a 
country shopping district, and thereupon the area 
referred to in the proclamation shall cease to be a 
shopping district. 

(1) The Governor may, by proclamation Power to 
alt 

lee of in the Gazette, alter the boundaries of any daof shopping district. shopping (2) districts. 

(e) 



   

Act No. 37, 1936. 

  

   

Factories and Shops (Amendment). 

  

   

(2) Where any such proclamation relates to 
the metropolitan shopping district or the Newcastle 
shopping district, it shall amend Schedule Seven to 
this Act, and the Schedule as so amended shall be 
deemed tu be Schedule Seven to this Act. 

 

Definitions. 

Registration 
of shops. 

DIVISION 2—Registration of shops. 
In this Division of this Part of this Act, 

unless the context or subject matter otherwise 
indicates or requires— 

"Shop" means any building or place or any 
portioh of a building or place, in which 
goods are sold or exposed or offered for 
sale by retail. 

"Shopkeeper" means occupier of a shop. 

(1) (a) Every person who at the commence-
ment of the Factories and Shops (Amendment) Act, 
1936, is a shopkeeper of a shop Situated in a shop-
ping district, shall, within one month after such 
commencement make application to the Under 
Secretary in the prescribed form for a certificate of 
registration of the shop. 

Every person who at any time after 
the commencement of the Factories and Shops 
(Amendment) Act, 1936, becomes a shopkeeper of a 
shop situated in a shopping district shall, within 
fourteen days of entering into occupation of such 
shop make application to the Under Secretary in the 
prescribed form for a certificate of registration of 
the shop. 

A separate application shall be made 
in respect of each shop. 

Every such application shall be accom-
panied by a registration fee of the appropriate 
amount specified in Schedule Six to this Act. 

Every applicant for registration or 
renewal of registration of a shop shall furnish the 
Under Secretary with such particulars as the Under 
Secretary may require or as may be preicribed in 

order 
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order to enable him to determine the class to which 
the shop belongs, and the Under Secretary shall 
register each shop as belonging to the class so 
determined. 

(a) The determination of the Under 
Secretary as to the class to which any shop belongs 
shall, unless an appeal is lodged in the manner and 
within the time prescribed by paragraph (b) of this 
subsection, be final. 

(b) If the applicant is dissatisfied with 
the determination of the Under Secretary as to the 
class to which a shop belongs he may within seven 
days after being notified of such determination appeal 
to the Minister in the manner prescribed. 

The Minister shall thereupon determine the class to 
which the shop belongs and his decision shall be final. 

The Under Secretary shall, if satisfied 
that all the requirements of this Part of this Act 
have been fulfilled register the shop and issue to the 
shopkeeper a certificate of registration in the pre-
scribed form. 

(a) Every registration or renewal of 
registration of a shop and every certificate of regis-
tration or of renewal issued in respect thereof shall, 
subject to paragraph (b) of this subsection, remain 
operative until the thirtieth day of June next follow-
ing the date thereof. 

A registration or renewal of regis-
tration of a shop, and the certificate of registration 
or renewal of registration issued in respect thereof, 
shall cease to be operative if the person named in 
the certificate of registration or renewal of regis-
tration ceases to be the occupier of the shop. 

Any registration may from time to 
time be renewed for a period of twelve months from 
the date of expiry upon application in the form and 
within the time prescribed, and upon payment of a 
registration fee of the appropriate amount specified 
in Schedule Six to this Act. 

The Under Secretary shall, if satis-
fied that the requirements of this Part of this Act 

have 
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Penalty. 

Definitions. 

cf. Aet No. 
40, 1984, 
s. 4. 

have been fulfilled, renew the registration of the shop 
and issue to the shopkeeper a certificate of such 
renewal in the prescribed form. 

(7) The Minister may by notice in writing 
exempt any shopkeeper from the payment of a regis-
tration fee in a case of great hardship or where the 
shopkeeper is a widow or an old or a physically 
disablcd person, or where the premises occupied by 
the shopkeeper are registered as a factory. 

Any person who neglects or fails to comply 
with any of the provisions of this Division of this 
Part of this Act shall be guilty of an offence against 
this Part of this Act, and shall be liable upon sum-
mary conviction to a penalty not exceeding twenty 
pounds. 

DIVISION 3.—Opening and closing hours of shops. 
In this Division of this Part of this Act, unless 

the context or subject matter otherwise indicates or 
requires— 

" Shop" means place, building, stall, tent, vehicle, 
boat, or pack in which goods are sold or 
offered or exposed for sale by retail, or in 
which the business of a hairdresser, pawn-
broker or farrier is carried on, and includes 
any portion of a building which is separated 
from the rest of the building by a substantial 
partition, and in which goods are sold or 
offered or exposed as aforesaid, or in which 
any such business as aforesaid is carried on, 
and includes where the context requires it, 
kind or class of shop. 

"Shopkeeper" means person, partnership, or 
corporation occupying a shop, directly or 
indirectly, as principal, and includes 
hawkers and pedlers, and also includes a 
person who continues to be a shopkeeper of 
a shop under the provisions of section one 
hundred and fifteen of this Act, but does not 
include a commercial traveller bona fide 
engaged in selling goods to a shopkeeper by 
sample only. 	 105. 
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105. (1) The closing time fixed by the Early Clos-
ing Act, 1934, for any class of shops (other than 
butchers' shops) in a shopping district and in force 
immediately before the commencement of this Act, 
shall be the closing time for such class of shops for 
the purposes of this Act until a closing time is fixed 
by this Act for such class of shops in such district. 

The opening and closing times fixed by or 
under the Early Closing Act, 1934, for butchers' 
shops in a shopping district, and in force immediately 
before the commencement of this Act, shall be the 
opening and closing times for butchers' shops for the 
purposes of this Act, until opening and closing times 
are fixed by this Act for butchers' shops in such dis-
trict. 

The closing times for any class of shops, 
other than butchers' shops, situate in a shopping 
district whether or not employees are employed 
therein, shall on each week day be such times as may 
be fixed by any award made after the commencement 
of this Act and for the time being in force under the 
Industrial Arbitration Act, 1912, as amended by sub-
sequent Acts, for the cessation of the ordinary hours 
of work by employees in such class of shops in such 
district. 

Closing 
times for 
shops, other 
than 
butchers' 
shops, and 
opening and 
closing times 
for butchers' 
shops. 

The opening and closing times for 
butchers' shops situate in a shopping district whe-
ther or not employees are employed therein shall on 
each week day be such times as may be fixed by any 
award for the time being in force under any Act 
(Commonwealth or State) relating to industrial arbi-
tration for the commencing and cessation of the 
ordinary hours of work by employees in butchers' 
shops in such district. 

The closing time for any automatic 
machine or mechanical contrivance in which goods 
are offered or exposed for sale by retail in any shop-
ping district shall be such time as may be prescribed. 

The 
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Closing time 
of mixed 
shops. 

Matters to 
be dealt 
with in 
awards. 

Factories and Shops (Amendment). 

The regulations may prescribe different times in 
respect of classes of automatic machines or mechani-
cal contrivances having regard to the type of goods 
offered or exposed for sale therein. 

106. Where a shop in any shopping district has 
been registered as a shop of a particular class, and the 
trade carried on therein includes trade usually car-
ried on in a different class of shop the following 
provisions shall have effect 

such shop shall be closed at the closing time 
applicable in respect of such different class 
of shop, where the same is earlier than the 
closing time of the class in which such shop 
has been registered, unless the goods which 
are the subject of trade in such different 
class of shop are partitioned off in the 
prescribed manner; 
such shop may be kept open until the closing 
time applicable in respect of such different 
class of shop, where the same is later than 
the closing time of the class in which such 
shop has been registered if the goods which 
are not the subject of trade in such different 
class of shop are partitioned off in the 
prescribed manner. 

107. In making any award affecting employees in 
shops the Industrial Commission of New South 
Wales or the Conciliation Commissioner or a concili-
ation committee as the case may be shall after con-
sideration of the operation and effect of this Part 
of this Act fix— 

in the case of shops other than butchers' 
shops the time for the cessation; and 
in the case of butchers' shops the times for 
the commencement and cessation, 

of the ordinary hours of work by employees in such 
shops in any shopping district. 

(2) 
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(1) If any shop (including a butcher's shop) Penalty for 

s 
 situate within any shopping district is not closed and not closing  

kept closed for the remainder of the week day at Act No. 40 
and after the closing time fixed by or under this Act 1934, a. 17: 
for such day in respect of such shop, or if in any 
such shop any goods are offered for sale after the 
said closing time, the shopkeeper of the shop and 
any person acting or apparently acting in the man-
agement of the shop shall be guilty of an offence 
against this Part of this Act : 

Provided that no such shopkeeper or person shall 
be guilty of the said offence by reason only that 
within oue half hour after the said closing time 
goods have been offered or sold to a customer who, 
at the said closing time, was in the shop being served 
or waiting to be served. 

(2) Every automatic machine or mechanical 
contrivance in which goods are offered or exposed 
for sale by retail in any shopping district, shall be 
closed and kept closed for the remainder of the week 
day at and after the closing time prescribed in respect 
of the class of automatic machines or mechanical con-
trivances to which such automatic machine or 
mechanical contrivance belongs. 

If any automatic machine or mechanical contriv-
ance is not closed and kept closed as required by this 
subsection, the owner of such machine or contrivance 
and the occupier of the premises in or upon which 
the same is situated shall severally be guilty of an 
offence against this Act. 

If any butcher's shop situate within any Penalty for 
shopping district is open on any week day before the reni

i
ng, 

opening time fixed by or under this Act for such day „fuotpc before 
in respect of such butcher's shop the shopkeeper of opening 
the butcher's shop or any person acting or appar- time.  
ently acting in the management of the shop shall be 
guilty of an offence against this Part of this Act. 

If in any hairdresser's shop any work is done Penalty 
f
i
o
arirwar

o
e
r
s 

 k
se 

 bi; for any customer after the closing time fixed by or 
under this Part of this Act for any week day in after closing 
respect of such hairdresser's shop, the shopkeeper of time. the  Act 

34 
No. 40, 
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the hairdresser's shop or any person acting or 
apparently acting in the management of the hair-
dresser's shop shall be guilty of an offence against 
this Part of this Act : 

Provided that no such shopkeeper or person shall 
be guilty of the said offence by reason only that 
within fifteen minutes after the said closing time any 
work was done for a customer who, at the closing 
time, was in the hairdresser's shop being attended to 
or waiting to be attended to. 

(1) Where a shopkeeper of a shop to which 
the provisions of section one hundred and six of this 
Act apply has within a period of three years been 
convicted three times under section one hundred and 
eight of this Act, the Industrial Commission of New 
South Wales may order that while occupied by such 
shopkeeper the closing time oil the shop or of any 
other shop to which the business of such shopkeeper 
may be transferred shall for such period as the 
Commission may determine be the earliest closing 
time applicable to that shop under section one 
hundred and six of this Act. The closing time so 
ordered shall during the period so determined be 
deemed to be the closing time for such shop while 
so occupied. 

(2) An application for an order under sub-
section one of this section shall be made by the 
Minister or by an inspector authorised in that behalf 
by the Minister. 

Any such application shall be made as prescribed 
by regulations made under the Industrial Arbitra-
tion Act, 1912, as amended by subsequent Acts. 

Nothing in this Division of this Part of this 
Act shall apply to ferry bookstalls in respect of the 
sale of books, magazines, periodicals and news-
papers. 

In eases of emergency caused by fire, flood, or 
disease, the Minister may by notice published in the 
Gazette suspend the operation of such provisions of 
this Division of this Part of this Act. as he deems 
necessary in respect of any persons, class of persons, 

or 
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or shops for such period within such locality, and 
under and subject to the performance of such con-
ditions as he may prescribe, and in like manner may 
alter or annul such order of suspension. 

Any person who contravenes or fails to comply 
with any condition prescribed under this section 
shall be guilty of an offence against this Part of this 
A et. 

114. No person shall be convicted for an offence Defences. 
against this Part of this Act for not closing or for 1A914N0•24:, not keeping closed a shop if he proves that the shop 
was not closed or not kept closed only for the pur- 
poses of— 

ventilation ; or 
persons visiting or resorting to the pre-
mises for purposes other than for trade in 
the shop; or 
customers referred to in the proviso to sec-
tion one hundred and eight of this Act; or 
in the case of a registered pharmacist, per-
sons entering or leaving in connection only 
with the supply of any drugs or medicines 
(including patent or proprietary medicines) 
for medicinal purposes or any surgical appli-
ances which are urgently required; or 
in the case of a retail butcher, persons enter-
ing or leaving only in connection with the 
delivery of meat to the shop of such butcher. 

115. Where a shopkeeper leases to any other per-
son, or enters into an agreement by which any other 
person occupies his shop, or any part thereof, for a 
term or period less than one week, he shall, notwith-
standing such lease or agreement, continue to be the 
shopkeeper of the shop. 

Where shop-
keeper leases 
for less 
than one 
week. 
Ibid. s. 31. 

DIVISION 4.—Tobacco licenses. 
116. No person shall sell tobacco, cigars or cigar-

ettes unless he shall previously have obtained a 
license in the prescribed form from the Under 
Secretary. 

Any 

Tobacco 
licenses. 
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to teach 
trade of 
hairdrees-
ing. 

 

Any license granted under the Tobacco Act 1884, 
and in force immediately before the commencement 
of this Act, shall be deemed to have been granted 
under this section. 

The annual fee payable for any license granted or 
deemed to have been granted under this section, shall 
be five shillings. 

If any person not being the holder of a license 
granted or deemed to have been granted under this 
section shall sell tobacco, cigars or cigarettes he shall 
be guilty of an offence against this Part of this Act, 
and shall be liable to a penalty not exceeding twenty 
pounds. 

DIVISION  5.—Licensing of hairdressers. 
117. (1) Froni and after a day to be appointed by 

the Governor and notified by proclamation published 
in the Gazette no person shall for profit or reward 
teach or undertake to teach any person the trade of 
hairdressing unless he is the holder of a license under 
this section. 

This subsection shall not apply to or in respect of 
the employment of any person under conditions pre-
scribed by an award made under the Industrial Arbi-
tration Act, 1912, as amended by subsequent Acts. 

(2.) Application. for the issue or renewal of a 
license under this section shall be made to the Hair-
dressers, &c. (State) Apprenticeship Council consti-
tuted under the Industrial Arbitration (Amendment) 
Act, 1932, as amended by subsequent Acts. 

Every such application shall be in the form pre-
scribed shall be lodged with the Under Secretary and 
shall be accompanied. by the prescribed fee. 

(3) Every license under this section shall be 
in the form prescribed and shall be granted upon 
such terms and conditions (including conditions pro-
hibiting or restricting the taking or acceptance of 
premiums and restricting the hours of teaching) as 

. may be determined by. such. Apprenticeship Council 
and shall, subject to this Act, remain in force for one 

year 
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year from the date thereof, but may be renewed and 
;Jou :cull Tenewal. shall take effect for a. further poriod 
of twelve months. 	 . 	- - 

(4) The :issue or renewal of a license under 
this section may be refused by such Apprenticeship 
Council unless the applicant or licensee satisfies the 
Apprenticeship Council that he is iri:,all respeets a 
fit and proper person to hold such license. 

The issue or renewal of a lice/as° under this section 
may be refused, and any such license may be can-
:celled by such Apprenticeship Council— 

on the ground that the premises in or upon 
which such teaching is carried on are not 
in all respects suitable for such purpose; or 
for any other sufficient reason. 	- 

(5) Any person whose license under this sec-
tion has been cancelled or whose .application for the 
issue or renewal of a license under this section has 
been refused by such Apprenticeship Council !may 
appeal against such cancellation or refusal to the 
Industrial Commission of New South Wales in the 
manner prescribed by regulations made under the 
Industrial Arbitration Act, 1912, or under any Act 
amending that Act, and upon such appeal the Indus-
trial' Commission may make such order as it thinks 
fit. 

(6) Any person who contravenes or fails to 
comply with any of the provisions of this section 
shall be liable on conviction to a penalty not exceed-
ing twenty pounds. 

(7) In. this section the expression "hairdres-
sing" includes marcel waving, water waving, per-
manent waving, dyeing and tinting. 

Division 6.—Day baking. 
This Division of this Part of this Act shall be Construction 

read with the Bread Act, 1901, as amended by sub- of Division. 

sequent Acts. 
Any person exercising the trade or calling of Manufacture 

a baker or pastrycook, whether an employer of labour oetfebatdc,er. 
or not or any person employed in such trade or -call- taro times 
ing, who in any locality makes or bakes for sale any prohibited.  

bread 
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bread or pastry before the time that may be fixed by 
an award (whether in force at the commencement of 
this Act or made after such commencement) for the 
time being in force in such locality under the Indus-
trial Arbitration Act, 1912, as amended by subsequent 
Acts, for the commencing of the ordinary hours of 
work by employees engaged in the making or baking 
of bread or pastry or after the time that may be so 
fixed for the cessation of the ordinary hours of work 
by employees so engaged, shall be guilty of an offence 
against this Part of this Act. 

.120. The Minister may, in the case of any emer-
gency or unforeseen circumstances, exempt any 
person exercising or employed in the trade or calling 
of a baker or pastrycook from the operation of all or 
any of the provisions of section one hundred and 
nineteen of this Act for a period not exceeding 
seventy-two hours, subject to such conditions as the 
Minister may impose. 

121. (1) Any person being a baker or seller of 
bread whether an employer of labour or not or an 
employee or person acting for or on behalf of a baker 
or seller of bread or any contractor for the delivery 
of bread who delivers in any locality by vehicle or 
other receptacle any bread to a purchaser before the 
time that may be fixed by an award (whether in force 
at the commencement of this Act or made after such 
commencement) for the time being in force under the 
Industrial Arbitration Act, 1912, as amended by 
subsequent Acts, for the commencing of the ordinary 
hours of work by breadcarters in such locality or 
after the time that may be so fixed for the cessation 
of the ordinary hours of work by breadcarters in 
such locality shall be guilty of an offence against 
this Part of this Act. 

(2) This section shall not apply to or in 
respect of the delivery of bread to a purchaser on 
the premises of the baker or seller of bread. 

Drvisiox 

Exemption. 

Deli very of 
bread during 
certain hours 
prohibited. 
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DIVISION 7.—General. 
122. Nothing in.  Division 2 or in Division 3 of this Divisions 

Part of this Act shall apply to— 2 and 3
not to 

railway or tramway refreshment rooms or apply in 

railway or tramway bookstalls; or certain cases 

any premises in respect of which a pub-
lican's license is in force; or 
any bazaar or fair where goods are sold or 
exposed for sale in order that the net pro-
ceeds of the sale of goods may be 
devoted to religious, charitable, or public 
purposes only; 

(d) ally agricultural, pastoral or horticultural 
society's show approved by, the Minister. 

123. (1) An inspector may— 
(a) enter or demand entrance at any time, by 

day or night, into any place or premises 
when he knows or has reasonable cause to 
believe that any person is exercising therein 
the trade or calling of a baker or pastry-
cook, whether as an employer of labour or 
not or is employed therein in such trade or 
calling; or 

(b) enter at any reasonable time any shop or 
any place which he has reason to believe is 
used as a shop or in which he has reason to 
believe the trade of hairdressing is carried 
on; or 
require the production of the certificate of 
registration of any shop and inspect, 
examine and copy the same; or 
make such examination and inquiries as he 
thinks necessary to ascertain whether the 
requirements of this Part of this Act are 
being complied with; or 
examine with respect to matters under this 
Part of this Act, any person employed in 

or 

(c) 

Powers of 
inspectors. 

(c) 
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or about a shop, or any person whom he finds 
in any bakehouse or whom he has reasonable 
cause to believe exercises the trade or call-
ing of a baker or pastrycook, or is employed 
in such trade or calling. 

(2) The occupier of any premises wherein the 
trade or calling of a baker or pastrycook is being 
carried on shall make such provision .as may be re-
quired by the Minister to enable an inspector to effect 
an entry into such premises or to exercise his powers 
under this Part of this Act. 

(3) If the admission of an inspector into any 
premisei is refused or unreasonably- delayed, such 
inspector, if accompanied by a Meinber of the police 
force, may enter such premises with such assistance 
as may he deemed requisite. 

(4) Any person who—. 
refuses or wilfully delays the admission 
to any premises of any inspector; or 
wilfully obstructs any inspector in the 
exercise by him of his powers under this 
Part of this Act; or 
fails to comply with a request of an 
inspector made under any such power; or 
conceals any person from an inspector or 
prevents any person from appearing 
before or being examined by an inspector 
or attempts so to conceal or prevent any 
person; or 
fails to make any proVision required 
by the Minister pursuant to subsection 
two of this section, 

shall be guilty of an offence against this Part of this 
Act. 

(5) Every inspector on applying for admis-
sion to any such premises shall, if required, produce 
the certificate of his appointment. 

124. 
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Any person who commits an offence against General 
this Part of this Act shall, where no other penalty is  penalty.  
provided, be liable upon summary conviction for a 
first offence to a penalty not less than two pounds 
and not exceeding five pounds, and fOr a second or 
any subsequent offence to a penalty not less than 
five pounds nor more than twenty. pounds. 

No prosecution for an offence which is Offences 
I n

o
d 
n
e
s
r declared by any provision of Division 3 or Division 

6 of this Part of this Act, to be an offence against and 6. 
this Part of this Act shall be cotalneheed after the 
expiration of two months next after the conanaission 
of the offence. 

126. Where any person carrying on the, business Letting of 
of a hairdresser lets any chair or part of his shop chhairirdsreters' to any other person for the purposes of suctila busi- shops. 
ness, the person to whom the chair or pact of the. • 'f 
shop is let shall be deemed to be the employee of the 
person who lets the same, for the purposes of the 
Industrial Arbitration Act, 1912, as amended by 
subsequent Acts, and of any industrial award in 
force at the commencement of this Act or made after 
such commencement. 

127. (1) The owner of any automatic machine Registra- 
or mechanical contrivance in which goods are offered ti°n °f automatic 
or exposed for sale by retail in any shopping district machines or 
shall register such automatic machine or mechanical =cal 
contrivance with the Under Secretary in the manner antes in 
prescribed. 	 which goods

are offered 

'The prescribed fee shall be payable in respect of for sale.  
any such registration. 

(2) Such registration shall be effected— 
(a) in the case of ait automatic machine or 

mechanical contrivance which-  is, at the corn-
mencement of this Act, in uSe for the pur-
pose of Offering Or exposing goods for sale 
by retait in any shopping district—within 
one month aftet such d6iiinidncement; 

(b) 
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(b) in every other case—before the automatic 
machine or mechanical contrivance is put to 
use for the purpose of offering or exposing 
goods for sale by retail in any shopping 
district. 

The owner of any automatic machine or 
mechanical contrivance in which goods are offered 
or exposed for sale by retail in any shopping district 
and which is not registered as required by this sec-
tion shall be guilty of an offence against this Part of 
this Act. 

The occupier of any premises in or upon 
which is situated any automatic machine or 
mechanical contrivance which is required by this sec-
tion to be registered and which is not so registered 
shall be guilty of an offence against this Part of this 
Act. 

Regulations. 

	

	128. (1) The Governor may make regulations not 
inconsistent with this Part of this Act prescribing 
all matters which by this Part of this Act are 
required or permitted to be prescribed or which are 
necessary or convenient to be prescribed for carry-
ing out or giving effect to this Part of this Act, and 
in particular, and without prejudice to the generality 
of the foregoing powers, may make regulations— 

prescribing the nature, method of construc-
tion, and requisites of partitions to separate 
parts of a shop, and the manner in which 
the same shall be maintained and secured; 
prescribing, in respect of any class of shops 
what trade shall, for the purpose of this 
Part of this Act, be deemed to be that 
usually carried on in such class of shops, 
and providing that such trade, and no other, 
shall be deemed to be the trade usually 
carried on in such class of shops ; 
prescribing the forms to be used for the pur-
poses of this Part of this Act, and the 
particulars to be contained therein or in any 
notice or application required to be given 
or made by this Act ; 
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prescribing the records to be kept of persons 
licensed under this Part of this Act; and 
providing for the issue of duplicate licenses; 
imposing a penalty of not more than twenty 
pounds for any breach of such regulations. 
(2) Such regulations shall— 
be published in the Gazette; 
take effect from the date of publication or 
from a later date to be specified in such 
regulations; and 
be laid before both Houses of Parliament 
within fourteen sitting days after the pub-
lication thereof if Parliament be then in 
session, and if not, then within fourteen 
sitting days after the commencement of the 
next session. 

If either House of Parliament passes a resolution 
of which notice has been given at any time within 
fifteen sitting days after such regulations have been 
laid before such House disallowing any regulation, 
or part thereof, such regulation or part shall there-
upon cease to have effect. 

(c) by inserting after Schedule Five the following new 
Schedules :— 

SCHEDULE SIX. 
The registration fees to be paid in respect of shops shall 

be :— 

In shops in which no employees are 
£ s. d. 

employed 0 2 
In shops in which not more than four 

persons are employed .. 0 5 0 
In shops in which over four and not 

more than ten persons are employed 0 10 0 
In shops in which over ten are em-

ployed 1 0 0 

SCHEDULE SEVEN. Sec. 98. 
FIRST PART. 

Description of Metropolitan Shopping District. 
The City of Sydney, and the Municipalities of Alexan- 

dria, Annandale, Ashfield, Auburn, Balmain, Bankstown, 
Bexley, 

New 
Schedules 
Six and 
Seven. 
Sec. 102. 
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Repeals and 
Savings. 

Bexley, Botany, Burwood, Canterbury, Concord, Darling-
ton, Drummoyne, Duudas, Eastwood, Enfield, Ermington. 
and Rydalmere, Erskineville, The Glebe, Granville, Home-
bush, Minter's Hill, Hurstville, Kogarah, Ku-ring-gai, 
Lane Cove, Leichhardt, Lidcombe, Manly, Marrickville, 
Mascot, Mosman, Newtown, North Sydney, Paddington, 
Parramatta, Petersham, Randwick, Redfern, Rockdale, 
Ryde, St. Peters, Strathfield, Vaucluse, Waterloo, Waver-
ley, Willoughby and Woollahra; and all that area, being 
Port Jackson, its tributaries, bays and inlets: Commenc-
ing.at mean high-water mark at North Head; and bounded 
thence uy that mean high-water mark to its intersection 
with the southern prolongation of the eastern boundary 
of the Municipality of Manly; thence generally by the 
Harbour boundaries of the following :—Municipality of 
Manly, the Shire of Warringah and the Municipalities of 
Ku-ring-gai, Willoughby, Mosman, North Sydney, Lane 
Cove, Hunter's Hill, Ryde, Ermington and Rydalmere, 
Parramatta, Granville, Auburn, Lidcombe, Homebush, 
Concord, Drummoyne, Ashfield, Leichhardt, Balmain, 
Annandale, The Glebe, The City of Sydney, the Munici-
palities of Woollahra and Vaucluse, to the northernmost 
point of Inner South Head; thence by a line northerly 
to North Head, the point of commencement. 

SECOND PART. 
Description of Newcastle Shopping District. 

'['he municipalities of Newcastle, Adamstown, Carring-
ton, Hamilton, Lambton, Merewether, New Lambton, 
Plattsburg, Stockton, Wallsend, Waratah, and Wickham. 

4. (1) The enactments referred to in the Schedule to 
this Act are to the extent therein indicated hereby re-
pealed. 

All persons appointed under the authority of 
any Act hereby repealed and holding office immediately 
before the commencement of this Act shall, be deemed to 
have been appointed under the authority of this Act. 

All proclamations, rules, regulations, orders, 
directions, appointments, licenses and notices made, 
granted or given and things done under the authority of 
any enactment repealed by this Act and in force immedi-
ately before the commencement of this Act shall be 
deemed to have been made, granted, given or done under 
the authority of this Act. 

The repeal of any enactment by this Act shall 
not revive anything not in force or existing at the com- 
mencement of this Act. (5) 



Reference to Acts. Short Title. 	Extent of Repeal. 

47 Vic. No. 12 ... 

Act No. 13, 1926 

Act No. 40, 1934 

Tobacco Act 1884 	... 

Day Baking Act, 1926 ... 

Early Closing Act, 1934 ... 

Section seven. 

The Whole. 

The Whole. 
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(5) Nothing in this section shall limit any saving 
in the Interpretation Act of 1897. 

5. The Scaffolding and Lifts Act, 1912, is amended— Amendment 
of Act No. 
38, 1912. 

(i) by omitting from subsection three of section  Sec. 15 (3). 
fifteen the words "Government Architect" (Appeal 
wherever occurring, and by inserting in lieu tpmector.) 
thereof the word "Minister"; 

(ii) by omitting from the same subsection the 
words "The said architect or person" and 
by inserting in lieu thereof the words "The 
Minister or person so deputed." 

by omitting from subsection one of section See. 17. 
Tertificate seventeen the words "Government Architect" (cran 

wherever occurring, and by inserting in lieu driver.)
i 

 
thereof the word "Minister." 

SCHEDULE. 	 Bea a. 

In the name and on behalf 
to this Act. 

P. 

Government House, 
Sydney, 23rd July, 1936. 

of His Majesty I assent 

W. STREET, 
Lieutenant-Governor. 
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FACTORIES AND SHOPS (AMENDMENT) BILL. 

SCHEDULE of the Amendments referred to in Messige of 2nd July, 1936. 

No. 1.—Page 4, clause 2, line 13.  After " dock " insert " or dockyard or ship-repairing 
yArl" 

2.—Page 8, clause 2, lines 15 to 18, inclusive. Omit— 
(20) The regist-ation of any factory the occupier of which 

ha i been three times convicted of an offence against this Part 
of this Act may be cancelled by the Minister. 

No. 3.—Page 10, clause 2. After "  line " 10 insert— 
Where the occupier of a factory is charged with an offence 

against this Part of this Act by reason of any contravention 
of the provisions of this section it shall be a sufficient defence 
if such occupier proves to the satisfaction of the magistrate 
that he used due diligence to enforce the provisions of this 
section and that the person operating the machinery com-
mitted the offence in question without the knowledge, consent 
or connivance of such occupier. 

No. 4.—Page 11, clause 2, line 23. After " of "  insert " investigating" 
No. 5.—Page 11, clause 2, lines 26 to 28.  Omit "  and for the purpose of carrying out 

such-other functions as may be prescribed" 
No. 6.—Page 18, clause 3, line 12. After " are" insert " sold or " 
No. 7.—Page 20, clause 3, line 21. After " are" insert " sold or " 
No. 8.—Page 29, clause 3, line 27.  After " are" insert " sold or " 
No. 9.—Page 22, clause 3, lines 8 to 13. Omit "  in respect of wilich the closing 

time is earlier than the closing time for such first mentioned 
shop, such first mentioned shop shall be closed at such earlier 
closing time unless the goods which are the subject of such 
trade are partitioned off in the prescribed manner" 

insert— 
the following provisions shall have effect— 

such shop shall be closed at the closing time applicable 
in respect of such different class of shop, where the 
same is earlier than the closing time of the class in 
which such shop has been registered, unless the goods 
which are the subject of trade in such different class 

4 
1 	 of shop are partitioned off in the prescribed manner ; 

such shop may be kept open until the closing time 
applicable in respect of such different class of shop, 
where the same is later than the closing time of the 
class in which such shop has been registered if the 
goods which are not the subject of trade in such 
different class of shop are partitioned off in the 
prescribed manner. 

No. 10.-2-Page 24, clause 3, lines 20 and 21. Omit "  earlier closing time referred to 
in " insert "  earliest closing time applicable to that shop under " 

No. 11.—Pages 29 and 30, clause 3, lines 37 and 38 on page 29 and line 1 on page 30. 
Omit " shopkeeper or any person acting or apparently acting in the manage-
ment of a shop or "  insert " person" 

No. 12.—Page 30, clause 3, lines 20 and 21. Omit " or any person who accompanies 
such inspector" 

7567 . 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 25 June, 1936, A.M. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

C. H. H. CALVERT, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 2nd July, 1936. 
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Act No. 1936, 
An Act to amend the Factories and Shops Act, 

1912-1935, and certain other Acts in certain 
respects ; to consolidate and amend the law 
relating to day baking and early closing of 
shops ; to regulate the times of opening and 
closing of shops ; to provide for the regis-
tration of shops and the licensing of hair-
dressers and tobacconists; to regulate the 
tuition of persons in the trade of hair-
dressing; to repeal the Early Closing Act, 
1934, the Day Baking Act, 1926, and certain 
other Acts ; and for purposes connected 
therewith. 
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NOTE.—The words to be omitted are ruled through; those to be inserted are 
printed in black letter. 
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BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

6 the same, as follows :- 

1. (1) This Act may be cited as the "Factories and Short title, 
Shops (Amendment) Act, 1936." 	 citation and 

commence- 

(2) The Factories and Shops Act, 1912-1935, is in ment. 
 

this Act referred to as the Principal Act. 
1.0 	(3) The Principal Act as amended by this Act may 

be cited as the Factories and Shops Act, 1912-1936. 

(4) This Act shall commence on a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

15 	2. The Principal Act is amended- 	 Amendment 
of Aet No. 
39, 1912. 

(a) (i) by omitting from section three the definition sec. 3. 
of "Bakehouse" and by inserting in lieu (Defini- 
thereof the following definition 	 tions.) 

20 

25 

"Bakehouse" means any building or place 
in which any bread, biscuits, cakes 
(including sponge cakes), confec-
tionery, cereal food for human con-
sumption, pastry, sweetmeats, sugar 
goods, muffins or crumpets or goods 
of a like kind are made or baked for 
trade or sale, and includes any place 
or room used in connection with the 
bakehouse for storing such food when 
made or baked or to be made or baked 
or any material to be used for the 
manufacture of such food to be made 
or bled"; 
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(ii) by omitting from section three the definition 
of "Factory" and by inserting in lieu 
thereof the following definition :— 

. 	 "Factory" means- 
5 	 (a) any office building or place in 

which— 
(I) four or more persons are 

engaged directly or in-
directly in a manufacturing 

10 	 process; or 
less than four persons are 
engaged in a manufacturing 
process and which the Gov-
ernor declares to be a fac- 

15 
	 tory; or 

one or more persons are em-
ployed in a manufacturing 
process involving mixing, 
pasting or smelting, in con- 

20 	 nection with the manufac-
ture or repair of electric 
accumulators or the use of 
a compound of lead, or spray 
painting; or 

25 
	 (iv) one or more Chinese are en- 

gaged in a manufacturing 
process; or 
steam or any other mechani-
cal power or appliance is 

30 	 used in or in aid of a manu-
facturing process or in pack-
ing goods for transit or in 
generating water power or 
any other power ; or 
electricity is generated or 
mechanically transformed 
for the supply of heat, light 
or power; or 

(b) 
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any bakehouse; or 
any laundry or dyeworks in which 
four or more persons are engaged 
or in which one or more Chinese 

5 are engaged or in which mechanical 
power is used and which is carried 
on by way of trade or for the pur-
pose of gain or as ancillary to 
another business, or incidental to 

10 the purposes of any public institu- 
tion; or 
any boatbuilding yard or ship-
building ,yard or dock or dockyard 
or ship-repairing yard in which any 

15 ship or boat is constructed, recon- 
structed, repaired, refitted or 
finished or broken up ; 

but does not include any building used for 
the manufacture of dairy produce, or any 

20 woolshed used for shearing sheep, or build- 
ing used for dumping wool, or any ship. 

Where the operations of any manufac-
turer are carried on for safety or conveni-
ence in several adjacent buildings grouped 

25 together in one enclosure, these shall be 
classed and included as one factory. 

A place shall not be excluded from the 
definition of a "factory" by reason only 
that the place is in the open air. 

SO (iii) by omitting from the same section the defi- 
nition of "Furniture" and by inserting in 
lieu thereof the following definition :—

"Furniture" means articles whether new 
or second-hand of which wood, wicker, 

35 pithcane, bamboo, seagrass, reed-tex 
or metal forms a part and such as 
are usually made or assembled by 
cabinetmakers, assemblers, wood-
carvers, woodturners, chair, seat, 

40 couch and frame workers, uphol- 
sterers, polishers, woodworking 

machinists 
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machinists, sawyers, mattress and 
wire mattress makers and wicker, 
pithcane and seagrass workers; and 
without limiting the general scope of 

5 the above definition includes billiard 
tables, sewing machines, wood bed-
steads, clock cases, printers' cases, 
pianos, talking machines, wireless 
cabinets, incubators, refrigerators, 

10 ice chests, wood mantels, and other 
articles of like description. 

by omitting from the definition of "Inspec-
tor" in the same section the words "of 
factories and shops, appointed under this 

35 Part of this Act" and by inserting in lieu 
thereof the words "appointed pursuant to 
this Part of this Act and includes any officer 
in charge of police in any area who is, for 
the time being, authorised by the Minister 

20 to exercise and perform the powers, authori- 
ties, duties and functions of an inspector." 
by inserting after the definition of "In-
spector" in the same section the following 
new definition :— 

25 "Manufacturing process" means any 
handicraft or process in or incidental 
to the making, assembling, altering, 
repairing, renovating, preparing, 
ornamenting, finishing, cleaning, 

80 washing, or adapting of any goods 
or any articles or any part of an 
article for trade or sale or gain, or 
as ancillary to any business. 

by inserting after the definition of "Shop- 
35 keeper" the following new definitions :— 

"Under Secretary" means the Under 
Secretary of the Department of 
Labour and Industry. 

"Week." means the period between mid- 
40 night on Saturday night and midnight 

on the succeeding Saturday night. 
0): 
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by omitting from subsection (2A) of section four 
the words "in working at any handicraft or in 
preparing or manufacturing articles for trade 
or sale" and by inserting in lieu thereof the 

5 	words "in a manufacturing process." 
by omitting section five and by inserting in lieu 
thereof the following section:- 

5. (1) The Governor may under and subject 
to the Public Service Act, 1902, as amended by 

0 	subsequent Acts, appoint inspectors for carry-
ing into effect the provisions of this Act. 

(2) The officer in charge of police for the 
time being in any area may, if so authorised in 
writing by the Minister, exercise and perform all 

Is 	the powers, authorities, duties and functions of 
an inspector. 

Any such authority may be revoked at any 
time by the Minister. 

Sec. 4. 
(Power to 
declare certain 
offices, 
buildings or 
places to be 
factories.) 

Substituted 
see. 5. 

Appoint. 
ment of 
inspectors. 

(d) (i) by omitting from subsection one of section sec. 6. 
'20 	 six the words "Chief Inspector of Factories (Regoirra-

at Sydney" and by inserting in lieu thereof faCtories.) 
the words "Under Secretary"; 
by omitting from the same section the words 
"chief inspector" wherever occurring and 

25 	 by inserting in lieu thereof the words 
"Under Secretary"; 
by omitting from subsection four of the 
same section the words "by the occupier"; 
by omitting from the same subsection the 

'40 	 word "his" and by inserting in lieu thereof 
the word "the"; 
by omitting from subsection five of the same 
section the words "a copy of the record of 
employees required to be kept under section 

35 	 fourteen of this Act" and by inserting in 
lieu thereof the words "the record of 
employees required to be furnished by sec-
tion fifteen of this Act (as inserted by the 
Factories and Shops (Amendment) Act, 

40 	 1936) "; 
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• 

r 

by omitting from subsection twelve of the 
same section the words "or handicraft"; 
by inserting in subsection thirteen of the 
same section after the word "registered" 

	

5 	 where secondly occurring thd words "or 
where there is any extension of the premises 
constituting the registered factory"; 
by inserting in paragraph (a) of the same 
subsection after the word "change" the 

	

10 	 words "or of the extension as the case may 
be"; 
by omitting from the same subsection the 
words "or the notification" and by insert-
ing in lieu thereof the words "or extension 

	

15 	 or of the notification"; 
by omitting paragraph (2) of the proviso 
to subsection fifteen of the same section; 
by omitting from paragraph (3) of the same 
proviso the word "inspector" and by insert- 

	

20 	 ing in lieu thereof the words "Under Secre- 
tary"; 
by omitting from the same paragraph the 
words "payable on such increased number" 
and by inserting in lieu thereof the following 

	

25 	 words : "that would be payable if the factory 
was opened at the date of such increase in 
the number of persons employed"; 
by inserting at the end of the same subsec-
tion the following new paragraph:— 

	

:.0 	 For the purpose of calculating the.  regis- 
tration fee persons employed in or in con-
nection with the business of the factory and 
outdoor workers shall be regarded as per-
sons employed in the factory; 

	

35 	(xiv) by omitting subsection sixteen of the same 
section; 
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(xv) by inserting at the end of the same section 
the following new subsectione:— 

(19) The registration as a factory of any 
bakehouse may be suspended by the Minis- 

	

5 	 ter for such period as he may think fit upon 
being satisfied that the occupier of or any 
person employed in the bakehouse so regis-
tered has been convicted of an offence 
against Part VI of this Act for refusing or 

	

10 	 wilfully delaying the admission of an inspec- 
tor to such bakehouse. 

During the period of any such suspension 
such bakehouse shall be deemed to be an 
unregistered factory. 

	

15 	 -(20+ The *egisteation of any factory the 
occupier of whit* hee heels th ee times eon-
victed of en offence 'against this Part of thie 
Act .ffiey he cancelled hy the Minister. 

by omitting from section . seven the words 

	

20 	"within a district to which at the time of such 
occupation the provisions of this Part of this 
Act, or of the Factories and Shops Act of 1896, 
have for a period of at least twenty-eight days 
been applied"; 

	

25 	(f) by inserting at the end of section fourteen the 
following paragraph:— 

A change in the usual working hours shall not 
be made unless the occupier has in the previous 
week notified the Under Secretary in writing of 

	

30 	his intention to make the change and affixed in 
the factory a written notice of such intention. 

(g) by omitting section fifteen and by inserting in Substituted 
lieu thereof the following new section :— 	sec. 15. 

15. The occupier of a factory shall furnish to occupier to 
35 the Under Secretary on or before the thirty- tfauf:ehttenelari.  

first day of December in each year a record in 
the prescribed form of employees in the factory 
during the first week in December in such year. 

(h) 

(e.) Sec. 7. 
(Penalty for 
occupation 
of unregis-
tered 
factory.) 

Sec. 14. 
(Records to 
be kept.) 
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(h) by inserting at the end of subsection one of sec-
tion sixteen the following new paragraph:—

(d) the number of articles and description 
of work issued or given out in each 

	

5 	 instance. 
(1) by omitting from section nineteen the words 

"Each inspector" and by inserting in lieu 
thereof the words "The Under Secretary"; 

(j) by omitting from paragraph (a) of section 19c 

	

10 	the words "save and except members of the 
licensed outdoor worker's own family"; 

Sec. 16. 
(Record of 
outside 
work.) 

Sec. 19. 
(Annual 
report.) 

Sec. 19c. 
(Prohibition 
of employment 
of other per-
sons by 
licensed out-
door workers.) 

• 

(k) by inserting in Division 2A after section 190 the New see. 
following new section:— 19H. 

19H. In this Division the expression "fac- 
15 	tory" does not include any office, building or 

place (whether or not the same is required to 
be registered as a factory under Division 1 of 
this Part) in which mechanical power of less 
than one horse power is used. 

20 	(1) by omitting from subsection two of section 
twenty the words "or handicraft"; 

by inserting after paragraph four of section 
twenty-three the following new paragraph :—

(5) such bakehouse shall be maintained in 
25 	conformity with any standards of sanitation and 

hygiene which may be prescribed in respect of 
bakehouses; 
by inserting in section twenty-four after the 
words "dining or eating room" the words "and 

30 	of a rest room"; 
by omitting from section thirty-one the words 
"erected after the first day of January, one 
thousand eight hundred and ninety-seven"; 
by inserting in subsection one of section thirty- 

35 	four after the word "electricity" the words "or 
by acid or alkaline solutions"; 

Meaning of 
"factory" in 
Division 2e. 

:we. 20. 
(Factories and 
shops to be 
kept clean 
and well 
ventilated.) 	' 
Sec. 23. 
(Special 
provision 
relating to 
bakehouses.) 

Sec. 24. 
(Provision 
of dining 
room for 
employees.) 

Sec. 31. 
(Traversing 
carriage of 
self-acting 
machines.) 

Sec. 34. 
(Safeguards 
from 
dangers.) 
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5 

10 

15 

(q) by inserting after section thirty-six the follow-
ing new sections :- 

36A. If any person operates machinery with-
out the guard or fence required by or in pur-
suance of this Act to be provided for the same 
or when the guard or fence is removed or not 
properly adjusted such person and the occupier 
of the factory shall be severally guilty of an 
offence against this Part of this Act and shall 
be liable to a penalty not exceeding fifty pounds. 

Where the occupier of a factory is charged with 
an offence against this Part of this Act by reason of 
any contravention of the provisions of this section it 
shall be a sufficient defence if such occupier proves 
to the satisfaction of the magistrate that he used due 
diligence to enforce the provisions of this section and 
that the person operating the machinery committed 
the offence in question without the knowledge, con-
sent or connivance of such occupier. 

New secs. 
36A, 36a, 
and 36c. 

Penalty for 
operating 
machine 
without it, 
guard, etc. 
ef. Act No. 
3677 (1928) 
Vict. s. 61. 

20 	36B. (1) Every chaff-cutting machine (whether 	Guards to 
the same is in a factory or not) shall be provided Ler

p
e
r
h
o
a
v
ff
i e  d 

with such guards as are prescribed and such cutting 
guards shall be constantly maintained in an machines. 

.  Ibid. efficient state and properly adjusted. 	 c 
B. 62. 

25 

	

	 (2) If the owner or hirer of any chaff- 
cutting machine (whether the same is in a fac-
tory or not) does not provide the prescribed 
guards or does not constantly maintain such 
guards in an efficient state and properly 

30 

	

	adjusted he shall be guilty of an offence against 
this Part of this Act and shall be liable to a 
penalty not exceeding fifty pounds. 

(3) If any person operates a chaff-
cutting machine (whether the same is in a 

35 

	

	factory or not) without any guard required by 
or in pursuance of this Part of this Act to be 
provided for the same or when such guard is 
removed or not properly adjusted— 

(a) in the case where such machine is not 
40 	 hired such person and the owner of 

such machine; and 
(b) 
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(b) in the case where such machine is hired 
such person and the hirer of such 
machine, 

shall be severally guilty of an offence against 

	

5 	this Part of this Act and shall be liable to a 
penalty not exceeding fifty pounds. 

(4) If any maker of a chaff-cutting 
machine or his agent or any seller of such a 
machine (whether the same is to be used in a 

	

10 	factory or not) delivers to a purchaser such a 
machine not equipped with the guards required 
by or in pursuance of this Part of this Act to be 
provided for the same, he shall be guilty of an 
offence against this Part of this Act and shall 

	

15 	be liable to a penalty not exceeding twenty 
pounds. 

This subsection shall not apply in respect of 
the delivery of a second-hand, chaff-cutting 
machine. 

	

20 	36c. The Minister may from time to time 	Committees. 
appoint committees which shall include repre-
sentatives of employers and employees in any 
trade or industry for the purpose of investigating, 
considering and reporting upon conditions of 

	

25 	work and means to be adopted for the preven- 
tion of accidents in factories owl fof the purpose 
of carrying otit ooeli ether fooetiefie tte Rifly 
be pr-esefilieeb 
(i) by inserting in paragraph (b) of subsection Sec- 38. 

	

30 	 one of section thirty-eight, after the word 	(Notice of 
"electricity" the words "or to acid or accidents.) 

 
alkaline solutions"; 

(ii) by omitting from the same section the words 
"Chief Inspector of Factories" wherever 

	

35 	 occurring and by inserting in lieu thereof 
the words "Under Secretary"; 

(i) by omitting from subsection one of section see. 39. 
thirty-nine the words "erected after the (Doors to 
sixteenth day of November, one thousand open out. , 
eight hundred and ninety-six, and" 	wardly.)  j  

40 

• 

04, 
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by omitting from the same subsection the 
words "and in any factory existing on the 
said day, where the Minister by notice in 
writing may so require"; 
by inserting at the end of subsection three 
of the same section the following new para-
graphs:— 

The obligation to provide such sufficient 
means of escape shall be upon the owner of 
the building in which the factory or shop is 
situated. 

Where such sufficient means of escape are 
not provided the Under Secretary may serve 
upon such owner a notice requiring him to 
provide the same within a period to be speci-
fied in the notice. 

Any owner who neglects or fails to com-
ply with any such notice shall be liable tc 
a penalty not exceeding fifty pounds and to 
a further penalty not exceeding five pounds 
for each day during which such default con-
tinues. 
by omitting from subsection five of the same 
section the word "occupier" and by insert-
ing in lieu thereof the word "owner"; 
by omitting from the same subsection the 
words "chief inspector" wherever occur-
ring and by inserting in lieu thereof the 
words "Under Secretary." 

(i) by inserting in section forty-one after the Sec. 41. 
word "order" where firstly occurring the (Employ- 
words 	 of "published in the Gazette"; 	women and (ii) by omitting from the same section the words young 
"who has been served with a copy of such persons.) 

order"; 
(i) by inserting in section forty-three after the Sec. 43. 

word "factory" wherever occurring the (Hours of 
words "or shop"; 	 employment  may be ex- (ii) by omitting from subsection one of the same tended 

u section the word "forty-eight" and by in- zdte
a

ri 
n 

 

serting in lieu thereof the word "forty- conditions.); 
four"; 	 (iii) 
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by omitting from the same subsection the 
word "thirty" and by inserting in lieu 

thereof the word "twenty-four"; 
by omitting from the same subsection the 

5 word "sixty" and by inserting in lieu 
thereof the word "forty-eight"; 
by omitting from the same subsection the 
words "time and a half" and by inserting 
in lieu thereof the words "not less than time 

10 and a half and any person who is employed 
overtime shall be paid not less than one 
shilling and sixpence for tea money in re-
spect of each day upon which he is so em-
ployed"; 

15 (v) by inserting at the end of section forty-four the sec.  44.  
following new subsection:— (Restriction 

(2) The Governor may from time to time by e
inz

o f
taiL.  

proclamation published in the Gazette, amend ployment.) 
Schedule Two to this Act by altering any pro- 

20 vision therein contained or by adding thereto 
further provisions relating, in either such case, 
to- 

the age under which the employment of 
any person in any factory or part 

25 thereof, or at or in connection with any 
manufacturing process or machine, is 
prohibited; or 
any factory or part thereof in which, or 
any manufacturing process or machine, 

30 at or in connection with which, the 
employment of any person under a 
specified age is prohibited. 

Schedule Two as so amended shall be deemed 
to be Schedule Two to this Act. 

(w) DY by omitting from subsection one of sec-, G sec. 45. 
tion forty-five the words "such classes of (Certificate 
factories as may from time to time be deter- of fitness.) 
mined by regulation" and by inserting in 
lieu thereof the words "a factory"; 
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(ii) by omitting from subsection two of the same 
section the words "other sufficient evidence" 
and by inserting in lieu thereof the words 
"by such other evidence as may be pre- 

5 	 scribed"; 
Division 6. 
(Shops.) 

by omitting from section fifty-four the see. 54. 
words "a stipendiary or police magistrate (Recovery of 
or any two or more justices of the peace,' penalties.) 

10 	 and by inserting in lieu thereof the words 
"an industrial magistrate appointed under 
the Industrial Arbitration Act, 1912, as 
amended by subsequent Acts except where 
otherwise expressly provided"; 

15 	(ii) by inserting at the end of section fifty-four 
the following new subsection: — 

(2) The provisions of the Industrial 
Arbitration Act, 1912, and of any Act 
amending that Act, and the regulations 

20 

	

	 made thereunder relating to proceedings 
before an industrial magistrate and to 
appeals from an industrial magistrate to 
the Industrial Commission of New South 
Wales shall apply mutatis mutandis to pro- 

25 

	

	 ceedings for the recovery of any penalty 
imposed by this Act. 

(z) (i) by omitting from section fifty-six the words 
"ten pounds" and by inserting in lieu 
thereof the words "fifty pounds"; 

30 	(ii) by omitting from the same section the words 
"The magistrate or justices" and by in-
serting in lieu thereof the words "The in-
dustrial magistrate"; 

aa) by omitting from section sixty-one the words 
3:, 

	

	"magistrate or justices" wherever occurring and 
by inserting in lieu thereof the words " 
magistrate"; 

(bb) 

Sec. 61. 
(Exemption of 
occupier from 
fine on 
conviction of 
actual 
offender.) 

by omitting Division 6; 

(i) 

Sec. 56. 
(Penalty for 
not keeping 
factory or 
shop in 
conformity 
with this 
Aet.) 
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(bb) by inserting in subsection one of section sixty-
two after paragraph (r) the following new para-
graphs :— 

prescribing standards of sanitation and 
5 	 hygiene to be observed in respect of 

bakehouses; 
prescribing what guards are to be pro-
vided on chaff-cutting machines (whe-
ther the same are in a factory or not) ; 

10 	(cc) by omitting Part III; Part HI. 
(Minimum 
wage, overtime 
and tea 
money.) 

(dd) by omitting from the definition of "Inspector" sec. 76. 

in section seventy-six the words "of factories (Definitions.) 

and shops appointed under" and by inserting 
in lieu thereof the words "appointed pursuant 

15 	to"; 
(ee) by omitting Schedule Three. 

3. The Principal Act is further amended- 

(a) by inserting at the end of section one the words See. 1. 
and figures :— 	 (Division 

into Parts.) 
20 
	

PART VI.—SHOPS—REGISTRATION AND CLOSING 
HOURS—DAY BAKING—TOBACCO LICENSES 
—HAIRDRESSERS' LICENSES—SS. 98-128. 

DivisioN 1.—Preliminary—ss. 98-100. 
DIVISION 2.—Registration of Shops—ss. 101- 

25 	 103. 
DivisioN 3.—Opening and Closing Hours 

of Shops—ss. 104-115. 
DwisioN 4.—Tobacco Licenses—s. 116. 
DIVISION 5.—Licensing of Hairdressers--s. 

30 	 117. 
DIVISION 6.—Day Baking—ss. 118-121. 
PryNoN 7.—GOneral--ss. 122—M, 

(b) 

Schedule Three. 

Further 
amendment 
of Act No. 39, 
1912. 
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(b) by inserting after Part V the following new 
Part :— 

PART VI. 
SHOPS : REGISTRATION AND CLOSING HOURS—DAY 

	

5 	 BAKING—TOBACCO LICENCES—HAIRDRESSERS 
LICENCES. 

DIVISION I.—Preliminary. 
98. In this Part of this Act, unless the context Definitions. 

or subject matter otherwise indicates or requires- 

	

10 	"Bread" includes bread rolls. 
"Close" means close to the admission of the 

public for purposes of trade, and in the case 
of an automatic machine or mechanical con-
trivance, means close for the purposes of 

	

15 	 trade, and words derived therefrom have a 
corresponding meaning. 

"Employ" means employ in any way or in any 
kind of work. 

"Inspector" means an inspector appointed pur- 

	

20 	 suant to Part II of this Act, and includes 
any officer in charge of police in any area 
who is, for the time being, authorised by 
the Minister to exercise and perform the 
powers, authorities, duties and functions of: 

	

2t. 	 an inspector. 
"Make or bake" in relation to bread or pastry, 

does not include any operations connected 
with the preparation of dough for bread or 
pies, or with the preparation or cooking of 

	

30 	 meat required for pie-making, or with the 
firing of ovens. 

"Open" means open to the admission of the 
public for purposes of trade, and words 
derived therefrom have a corresponding 

	

35 	 meaning. 
"Pastry" includes cakes and biscuits and any 

goods usually made by pastrycooks. 
"Prescribed" 



I 
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"Prescribed"  means prescribed by this Part of 
this Act or by the regulations under this 
Part of this Act. 

"Shopping district" means- 

	

5 	 (a) the Metropolitan shopping district, 
being the area described in the first 
part of Schedule Seven to this Act; 
the Newcastle shopping district, being 
the area described in the second part 

	

10 	 of Schedule Seven to this Act; 
any municipality outside the Metropoli-
tan and Newcastle shopping districts; 

(d) any other area which was, immediately 
before the commencement of this Act, 

	

15 	 a country shopping district for the pur- 
poses of the Early Closing Act, 1934; 
any other area which is constituted a 
shopping district in pursuance of the 
powers conferred by this Act. 

	

20 	"Under Secretary" means the Under Secretary 
of the Department of Labour and Industry. 

" Week-day" means any day of the week except 
Sunday. 

(1) The Governor may, by proclamation pub- Power to 

	

23 	lished in the Gazette, constitute any area not at the constitute 
date of such proclamation, to be a shopping district, :;:,"1,1,i„g  
and shall, in such proclamation define the boundaries districts. 
thereof. 

(2) The Governor may by proclamation pub-
lished in the Gazette, revoke any proclamation made 
under subsection one of this section, or made under 
the Early Closing Act, 1934, or under any Act 
repealed by that Act relating to the constitution of a 
country shopping district, and thereupon the area 

	

35 	referred to in the proclamation shall cease to be a 
shopping district. 

100. (1) The Governor may, by proclamation Power to 
published in the Gazette, alter the boundaries of any alter boun- 

daries of shopping district. 	 shopping 86— B 	 (2) districts. 

(e) 

30 
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(2) Where any such proclamation relates to 
the metropolitan shopping district or the Newcastle 
shopping district, it shall amend Schedule Seven to 
this Act, and the Schedule as so amended shall be 
deemed to be Schedule Seven to this Act. 

DIVISION  2—Registration of shops. 
101. In this Division of this Part of this Act, Definitions. 

unless the context or subject matter otherwise 
indicates or requires- 

10 	"Shop" means any building or place or any 
portion of a building or place, in which 
goods are sold or exposed or offered for sale 
by retail. 

"Shopkeeper" means occupier of a shop. 

15 	102. (1) (a) Every person who at the commence- 	Registration 
ment of the Factories and Shops (Amendment) Act, of shops. 

1936, is a shopkeeper of a shop situated in a shop-
ping district, shall, within one month after such 
commencement make application to the Under 

20 

	

	Secretary in the prescribed form for a certificate of 
registration of the shop. 

(b) Every person who at any time after 
the commencement of the Factories and Shops 
(Amendment) Act, 1936, becomes a shopkeeper of a 

25 

	

	shop situated in a shopping district shall, within 
fourteen days of entering into occupation of such 
shop make application to the Under Secretary in the 
prescribed form for a certificate of registration of 
the shop. 

30 

	

	 (c) A separate application shall be made 
in respect of each shop. 

(2) Every such application shall be accom-
panied by a registration fee of the appropriate 
amount specified in Schedule Six to this Act. 

35 	 (3) Every applicant for registration or 
renewal of registration of a shop shall furnish the 
Under Secretary with such particulars as the Under 
Secretary may require or as may be prescribed in 

order 
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order to enable him to determine the class to which 
the shop belongs, and the Under Secretary shall 
register each shop as belonging to the class So 
determined. 

	

5 	 (4) (a) The determination of the tinder 
Secretary as to the class to which any shop belongs 
shall, unless an appeal is lodged in the manner and 
within the time prescribed by paragraph (h) Of this 
subsection, be final. 

	

10 	 (b) If the applicant is dissatisfied With 
the determination of the Under Secretary as to the 
class to which a shop belongs he may Within seven 
days after being notified of such determination appeal 
to the Minister in the manner prescribed. 

	

15 	The Minister shall thereupon determine the class to 
which the shop belongs and his decision shall be final. 

The Under Secretary shall, if satisfied 
that all the requirements of this Part of this Act 
have been fulfilled register the shop and issue to the 

	

20 	shopkeeper a certificate of registration in the pre- 
scribed form. 

(a) Every registration or renewal of 
registration of a shop and every certificate of regis-
tration or of renewal issued in respect thereof shall, 

	

25 	subject to paragraph (b) of this subsection, remain 
operative until the thirtieth day of June next follow-
ing the date thereof. 

A registration or renewal of regis-
tration of a shop, and the certificate of registration 

	

30 	or renewal of registration issued in respect thereof, 
shall cease to be operative if the person 'lathed in 
the certificate of registration or renewal of regis-
tration ceases to be the occupier of the shop. 

Any registration may from tithe to 

	

35 	time be renewed for a period of twelve months from 
the date of expiry upon application in the form and 
within the time prescribed, and upon payment of a 
registration fee of the appropriate amount specified 
in Schedule Six to this Act. 

	

40 	 (d) The Under Secretary shall, if satis- 
fied that the requirements of this ?art Of this Act 

have 
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have been fulfilled, renew the registration of the shop 
and issue to the shopkeeper a certificate of such 
renewal in the prescribed form. 

(7) The Minister may by notice in writing 
5 exempt any shopkeeper from the payment of a regis- 

tration fee in a case of great hardship or where the 
shopkeeper is a widow or an old or a physically 
disabled person, or where the premises occupied by 
the shopkeeper are registered as a factory. 

10 103. Any person who neglects or fails to comply Penally. 
with any of the provisions of this Division of this 
Part of this Act shall be guilty of an offence against 
this Part of this Act, and shall be liable upon sum-
mary conviction to a penalty not exceeding twenty 

15 pounds. 

DIVISION  3.—Opening and closing hours of shops. 
104. In this Division of this Part of this Act, unless Definitions. 

the context or subject matter otherwise indicates or 
requires- 

20 "Shop" means place, building, stall, tent, vehicle, 
boat, or pack in which goods are sold or 
offered or exposed for sale by retail, or in 
which the business of a hairdresser, pawn-
broker or farrier is carried on, and includes 

25 any portion of a building which is separated 
from the rest of the building by a substantial 
partition, and in which goods are sold or 
offered or exposed as aforesaid, or in which 
any such business as aforesaid is carried on, 

80 and includes where the context requires it, 
kind or class of shop. 

"Shopkeeper" means person, partnership, or ef. Aet No. 
corporation occupying a shop, directly or ,n1934,  
indirectly, as principal, and includes 

35 hawkers and pedlers, and also includes a 
person who continues to be a shopkeeper of 
a shop under the provisions of section one 
hundred and fifteen of this Act, but does not 
include a commercial traveller bona fide 

40 engaged in selling goods to a shopkeeper by 
sample only. 105. 
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105. (1) The closing time fixed by the Early Clos- Closing 
ing Act, 1934, for any class of shops (other than times

s h o  s  
f or
other butchers' shops) in a shopping district and in force  that '  

d 
immediately before the commencement of this Act, butchers'  

	

5 	shall be the closing time for such class of shops for sopeeplagnand 
the purposes of this Act until a closing time is fixed telosbing times 

by this Act for such class of shops in such district.  shoorpsu.tc 
 ers' 

The opening and closing times fixed by or 
under the Early Closing Act, 1934, for butchers' 

	

10 	shops in a shopping district, and in force immediately 
before the commencement of this Act, shall be the 
opening and closing times for butchers' shops for the 
purposes of this Act, until opening and closing times 
are fixed by this Act for butchers' shops in such dis- 

	

15 	trict. 

The closing times for any class of shops, 
other than butchers' shops, situate in a shopping 
district whether or not employees are employed 
therein, shall on each week day be such times as may 

	

20 	be fixed by any award made after the commencement 
of this Act and for the time being in force under the 
Industrial Arbitration Act, 1912, as amended by sub-
sequent Acts, for the cessation of the ordinary hours 
of work by employeds in such class of shops in such 

	

25 	district. 

The opening and closing times for 
butchers' shops situate in a shopping district whe-
ther or not employees are employed therein shall on 
'each week day be such times as may be fixed by any 

	

30 	award for the time being in force under any Act 
(Commonwealth or State) relating to industrial arbi-
tration for the commencing and cessation of the 
ordinary hours of work by employees in butchers' 
shops in such district. 

	

:35 	 (5) The closing time for any automatic 
machine or mechanical contrivance in which goods 
are offered or exposed for sale by retail in any shop-
ping district shall be such time as may be prescribed. 

The 
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The regulations may prescribe different times in 
respect of classes of automatic machines or mechani-
cal contrivances having regard to the type of goods 
offered or exposed for sale therein. 

Where a shop in any shopping district has ociAnsii'Llime 
been registered gs a shop of a particular class, and the shops. 
trade earried on therein includes trade usually car- 
ried on in a different class of shop it+ respect of 
whieli the chasing time is earlier theft the cloning 

10 	fide fer ffiteli tirat mentioned °hop, ettek first  	en 
tiered 'shop eit.a.14 	elesed at ette-11 earlier eloping 
tiine tinlese the goods which are the ettWeet etteli 
4-Dade are i+aptit-i-fined off  inn the prescribed famine+. 
the following provisions shall have effect- 

15 	(a) such shop shall be closed at the closing time 
applicable in respect of such different class of 
shop, where the same is earlier than the closing 
time of the class in which such shop has been 
registered, unless the goods which are the subject 
of trade in such different class of shop are parti-
tioned off in the prescribed manner; 

(b) such shop may be kept open until the closing 
time applicable in respect of such different class 
of shop, where the same is later than the closing 

25 

	

	 time of the class in which such shop has been 
registered if the goods which are not the subject 
of trade in such different class of shop are parti-
tioned off in the prescribed manner. 

In making any award affecting employees in Matters to 

30 

	

	shops the Industrial Commission of New South 	w
beitaheiv 

Wales or the Conciliation Commissioner or a concili- awards. 
ation committee as the ease may be shall after con-
sideration of the operation and effect of this Part 
of this Act 6x- 

35 	(a) in the case of shops other than butchers' 
shops the time for the cessation; and 

(b) in the case of butchers' shops the times for 
the commencement and cessation, 

of the ordinary hours of work by employees in such 
40 	alicps iti any shopping district. 

(2) 

20 
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(1) If any shop (including a butcher's shop) Penalty for 
situate within any shopping district is not closed and not closing 

kept closed for the remainder of the week day at Act No. 40, 
and after the closing time fixed by or under this Act 1934, a. 17. 

	

5 	for such day in respect of such shop, or if in any 
such shop any goods are offered for sale after the 
said closing time, the shopkeeper of the shop and 
any person acting or apparently acting in the man-
agement of the shop shall be guilty of an offence 

	

10 	against this Part of this Act : 
Provided that no such shopkeeper or person shall 

be guilty of the said offence by reason only that 
within one half hour after the said closing time 
goods have been offered or sold to a customer who, 

	

15 	at the said closing time, was in the shop being served 
or waiting to be served. 

(2) Every automatic machine or mechanical 
contrivance in which goods are offered or exposed 
for sale by retail in any shopping district, shall be 

	

20 	closed and kept closed for the remainder of the week 
day at and after the closing time prescribed in respect 
of the class of automatic machines or mechanical con-
trivances to which such automatic machine or 
mechanical contrivance belongs. 

	

25 	If any automatic machine or mechanical contriv- 
ance is not closed and kept closed as required by this 
subsection, the owner of such machine or contrivance 
and the  occupier of the premises in or upon which 
the same is situated shall severally be guilty of an 

0 	offence against this Act. 
If any butcher's shop situate within any Penalty for 

shopping district is open on any week day before the ;331:Tniiillg, 
opening time fixed by or under this Act for such day shop before 
in respect of such butcher's shop the shopkeeper of t

opening 
Et) • the butcher's shop or any person acting or appar- 

ently acting in the management of the shop shall be 
guilty of an offence against this Part of this Act. 

If in any hairdresser's shop any work is done Penalty 
for any customer after the closing time fixed by or forh alr

w
ar

o
e
rt 

e
b
r
y
. 

 

	

40 	under this Part of this Act for any week day in after coning 
respect of such hairdresser's shop, the shopkeeper of time. 

the  A19
c
3
t
4
1:7

8
0
.
.
3
4
0
0
.
, - 	4d 
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the hairdresser's shop or any person acting or 
apparently acting in the management of the hair-
dresser's shop shall be guilty of an offence against 
this Part of this Act : 

5 Provided that no such shopkeeper or person shall 
be guilty of the said offence by reason only that 
within fifteen minutes after the said closing time any 
work was done for a customer who, at the closing 
time, was in the hairdresser's shop being attended to 

10 or waiting to be attended to. 
(1) Where a shopkeeper of a shop to which Power to 

e
o
a
rd
r
a

r 
 the provisions of section one hundred and six of this 

Act apply has within a period of three years been closing 
convicted three times under section one hundred and time. 

15 eight of this Act, the Industrial Commission of New 
South Wales may order that while occupied by such 
shopkeeper the closing time of the shop or of any 
other shop to which the business of such shopkeeper 
may be transferred shall for such period as the 

20 Commission may determine he the earlier elesifig 
refer-K-4 to i earliest closing time applicable to 

that shop under section one hundred and six of 
this Act. The closing time so ordered shall during 
the period so determined be deemed to be the closing 

25 time for such shop while so occupied. 
(2) An application for an order under sub-

section one of this section shall be made by the 
Minister or by an inspector authorised in that behalf 
by the Minister. 

30 Any such application shall be made as prescribed 
by regulations made under the Industrial Arbitra-
tion Act, 1912, as amended by subsequent Acts. 

v no Nothing in this Division of this Part of this Diision t 
toapply to Act shall apply to ferry bookstalls in respect of the  

35 sale of books, magazines, periodicals and news- books, etc., 
at ferry papers. bookstalls. 

In cases of emergency caused by fire, flood, or Power of 
7 ii  disease, the Minister may by notice published in the 

Gazette suspend the operation of such provisions of li 
sepeergir 

cases. 
40 this Division of this Part of this Act as he deems A ., 1

e
3
t
4
No.

3
4,0, 

	

snecessary in respect of any persons, class of persons, ' - 
or 
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or shops for such period within such locality, and 
under and subject to the performance of such con-
ditions as he may prescribe, and in like manner may 

• 	 alter or annul such order of suspension. 

	

5 	Any person who contravenes or fails to comply 
with any condition prescribed under this section 
shall be guilty of an offence against this Part of this 
Act. 

114. No person shall be convicted for an offence Defences. 

	

10 	against this Part of this Act for not closing or for Act No. 40, 
not keeping closed a shop if he proves that the shop 1934, s. 29. 

was not closed or not kept closed only for the pur- 
poses of— 

(a) ventilation; or 
15 

0 

25 

30 

persons visiting or resorting to the pre-
mises for purposes other than for trade in 
the shop; or 
customers referred to in the proviso to sec-
tion one hundred and eight of this Act; or 
in the case of a registered pharmacist, per-
sons entering or leaving in connection only 
with the supply of any drugs or medicines 
(including patent or proprietary medicines) 
for medicinal purposes or any surgical appli-
ances which are urgently required; or 
in the case of a retail butcher, persons enter-
ing or leaving only in connection with the 
delivery of meat to the shop of such butcher. 

115. Where a shopkeeper leases to any other per-
son, or enters into an agreement by which any other 
person occupies his shop, or any part thereof, for a 
term or period less than one week, he shall, notwith-
standing such lease or agreement, continue to be the 
shopkeeper of the shop. 

Where shop-
keeper leases 
for less 
than one 
week. 
Ibid. s. 31. 

35 	 DIVISION 4.—Tobacco licenses. 
116. No person shall sell tobacco, cigars or cigar- Tobacco 

ettes unless he shall previously have obtained a licenses-
license in the prescribed form from the -Under 
Secretary. 

Any 
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Any license granted under the Tobacco Act 1884, 
and in force immediately before the commencement 
Of this Act, shall be deemed to have been granted 
under this section. 

	

3 	The annual fee payable for any license granted or 
deemed to have been granted under this section shall 
bo five shillings. 

If any person not being the holder of a license 
granted or deemed to have been granted under this 

	

10 	section shall sell tobacco, cigars or cigarettes he shall 
be guilty of an offence against this Part of this Act; 
and shall be liable to a penalty not exceeding twenty 
pounds. 

DIVISION 5.—Licensing of hairdressers. 

	

15 	 117. (1) From and after a day to be appointed by 	License 
the Governor and notified by proclamation published to teach 

trade of 
in the Gazette no person shall for profit or reward hairdress- 
teach or undertake to teach any person the trade of ing.  
hairdressing unless he is the holder of a license under 

	

20 	this section. 
This subsection shall not apply to or in respect of 

the employment of any person under conditions pre-
scribed by an award made under the Industrial Arbi-
tration Act, 1912, as amended by subsequent Acts. 

	

25 	 (2) Application for the issue or renewal of a 
license under this section shall be made to the Hair-
dressers, &c. (State) Apprenticeship Council consti-
tuted under the Industrial Arbitration (Amendment) 
Act, 1932, as amended by subsequent Acts. 

	

30 	Every such application shall be in the form pre- 
scribed shall be lodged with the Under Secretary and 
shall be accompanied by the prescribed fee. 

(3) Every license under this section shall be 
in the form prescribed and shall be granted upon 

	

35 	such terms and conditions (including conditions pro• 
hibiting or restricting the taking or acceptance of 
premiums and restricting the hours of teaching) as 
may be determined by such Apprenticeship Council 
and shall, subject to this Act, remain in force for one 

year 



• 
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YOLir from the date thereof, but may be renewed and 
on each renewal shall take effect for a further period 
of twelve months. 

The issue or renewal of a license under 

	

5 	tnis section may be refused by such Apprenticeship 
Council unless the applicant or licensee satisfies the 
Apprenticeship Council that he is in all respects a 
fit and proper person to hold such license. 

The issue or renewal of a license under this section 

	

10 	may be refused, and any such license may be can- 	• 
celled by such Apprenticeship Council— 

(a) on the ground that the premises in or upon 
which such teaching is carried on are not 
in all respects suitable for such purpose ; or 

	

15 	(b) for any other sufficient reason. 
Any person whose license under this sec-

tion has beep cancelled or whose application for the 
issue or renewal of a license under this section has 
been refused by such Apprenticeship Council may 

	

20 	appeal against such cancellation or refusal to the 
Industrial Commission of New South Wales in the 
manner prescribed by regulations made under the 
Industrial Arbitration Act, 1912, or under any Act 
amending that Act, and upon such appeal the Indus- 

	

25 	trial Commission may make such order as it thinks 
fit. 

(fi) Any person who contravenes or fails to 
comply with any of the provisions of this section 
shall be liable on conviction to a penalty not exceed- 

	

30 	ing twenty pounds. 
(7) In this sectiop the expression "hairdres-

sing" includes marcel waving, water waving, per-
manent waving, dyeing and tinting. 

DIVISION 6.—Day baking. 

	

35 	118. This Division of this Part of this Act shall be Construction 
read with the Bread Act, 1901, as amended by sub- of Division. 

sequent Acts. 
119. Any person exercising the trade or calling of Manufacture 

a baker or pastrycook, whether an employer of labour et .cbrnr. 

	

40 	or not or any person employed in such trade or call- t
p
a
r
mit

ib
im
itee

s
d. 

 
ing, who in any locality makes or bakes for sale any 

bread _ 
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bread or pastry before the time that may be fixed by 
an award (whether in force at the commencement of 
this Act or made after such commencement) for the 
time being in force in such locality under the Indus-
trial Arbitration Act, 1912, as amended by subsequent 
Acts, for the commencing of the ordinary hours of 
work by employees engaged in the making or baking 
of bread or pastry or after the time that may be so 
fixed for the cessation of the ordinary hours of work 

10 

	

	by employees so engaged, shall be guilty of an offence 
against this Part of this Act. 

 

120. The Minister may, in the case of any emer-
gency or unforeseen circumstances, exempt any 
person exercising or employed in the trade or calling 

15 

	

	of a baker or pastrycook from the operation of all or 
any of the provisions of section one hundred and 
nineteen of this Act for a period not exceeding 
seventy-two hours, subject to such conditions as the 
Minister may impose. 

 

Exemption. 

20 	121. (1) Any person being a baker or seller of Delivery of 

e tTlin
d during  

e 
	

bourn 
 bread whether an employer of labour or not or an brre  

employee or person acting for or on behalf of a baker prohibited. 
or seller of bread or any contractor for the delivery 
of bread who delivers in any locality by vehicle or 
other receptacle any bread to a purchaser before the 
time that may be fixed by an award (whether in force 
at the commencement of this Act or made after such 
commencement) for the time being in force under the. 
Industrial Arbitration Act, 1912, as amended by 

30 	subsequent Acts, for the commencing of the ordinary 
hours of work by breadcarters in such locality or 
after the time that may be so fixed for the cessation 
of the ordinary hours of work by breadcarters in 
such locality shall be guilty of an offence against 

85 	this Part of this Act. 

(2) This section shall not apply to or in 
respect of the delivery of bread to a purchaser on 
the premises of the baker or seller of bread. 

Divisiox 
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DivisioN 7.—General. 
122. Nothing in Division 2 or in Division 3 of this 

Part of this Act shall apply to— 
(a) railway or tramway refreshment rooms or 

5 railway or tramway bookstalls; or 
any premises in respect of which a pub-
lican's license is in force; or 
any bazaar or fair where goods are sold or 
exposed for sale in order that the net pro- 

10 ceeds of the sale of goods may be 
devoted to religious, charitable, or public 
purposes only; 
any agricultural, pastoral or horticultural 
society's show approved by the Minister. 

15 123. (1) An inspector may— 
enter or demand entrance at any time, by 
day or night, into any place or premises 
when he knows or has reasonable cause to 
believe that any person is exercising therein 

20 the trade or calling of a baker or pastry- 
cook, whether as an employer of labour or 
not or is employed therein in such trade or 
calling; or 
enter at any reasonable time any shop or 

25 any place which he has reason to believe is 
used as a shop or in which he has reason to 
believe the trade of hairdressing is carried 
on; or 
require the production of the certificate of 

30 registration of any shop and inspect, 
6 examine and copy the same; or 

 

Divisions 
land 3 
not to 
apply in 
certain cases 

Powers of 
inspectors. 

make such examination and inquiries as he 
thinks necessary to ascertain whether the 
requirements of this Part of this Act are 
being complied with; or 
examine with respect to matters under this 
Part of this Act, any shopkeeper ef any pep-
nen acting ef apparently net-nig in the 

management 

• 
35 
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management of a sitots o* person employed in 
or about a shop, or any person whom he finds,  
in any bakehouse or whom he has reasonable 
cause to believe exercises the trade or call-. 
ing of a baker or pastrycook, or is einployed.  
in such trade or calling. 

(2) The occupier of any premises wherein the 
trade or calling of a baker or pastrycook is being 
carried on -shall make such provision as may be re- 

10 	quired by the Minister to enable an inspector to effect 
an entry into such premises or to exercise his powers 
under this Part of this Act. 

(3) If the admission of an inspector into any 
premises is refused or unreasonably delayed, such 

15 	inspector, If actompanied by a member of the police 
-force, may enter such premises with such assistance 
nt4 may be deemed requisite. 

(4) Any person who— 
refuses or wilfully delays the admission 

20 	 to any premises of any inspector; et+ ate= 
pin 	itetlefliti£H4ELS 44+eit 
or 
wilfully obstructs any inspector in the 
exercise by him of his powers under this 

25 	 Part of this Act; or 
fails to comply with a request of an 
inspector made under any such power; or 
conceals any person from an inspector or 
prevents any person from appearing 

30 	 before or being examined by an inspector• 
or attempts so to conceal or prevent any 
person; or 
fails to make any provision required 
by the Minister pursuant to stibsection,  

35 	 two of this section, 
shall be guilty of an offence against this Part of this 
Act. 

(5) Every inspector on applying for admis-
sion to any such premises shall, if required, produce 

40 	the certificate of his appointment. 
124, 
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Any person who commits an offence against ueneral 

this Part of this Act shall, where no other penalty is 
 
penalty.  

provided, be liable upon summary conviction for a 
first offence to a penalty not less titan two potinds 

	

5 	and not exceeding five pounds, and for a second or 
any subsequent offence to a penalty not less than , 
five pounds nor more than twenty pounds. 

No prosecution for an offence which is offd
enees 

declared by any provision of Division 3 or Division sioneotri"- 

	

10 	6 of this Part of this Act, to be an offence against ”and 
this Part of this Act shall be commenced after the 
expiration of two months next after the commission 
of the offence. 

Where any person carrying on the business Letting  of 
cht:11: sere 

	

15 	of a hairdresser lets any chair or part of his shop i  
to any other person for the purposes of such a busi- shops. 
ness, the person to whom the chair or part of the 
shop is let shall be deemed to be the employee of the 
person who lets the same, for the purposes of the 
Industrial Arbitration Act, 1912, as amended by 
subsequent Acts, and of any industrial award in 
force at the commencement of this Act or made after 
such commencement. 

127. (1) The owner of any automatic machine 
25 

	

	or mechanical contrivance in which goods are offered 
or exposed for sale by retail in any shopping district 
shall register such automatic machine or mechanical 
contrivance with the Tinder Secretary in the manner 
prescribed. 

30 	The prescribed fee shall be payable in respect of 
any such registration. 

(2) Such registration shall be effected— 
(a) in the case of an automatic machine or 

mechanical contrivance which is, at the corn- 
35 

	

	 mencement of this Act, in use for the pur- 
pose of offering or exposing goods for sale 
by retail in any shopping district—within 
one month after such commencement; 

(b) 

Registra-
tion of 
automatic 
machines or 
mechanical 
contriv-
ances in 
which goods 
are offered 
for sale. 

20 

7e 
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(b) in every other case—before the automatic 
machine or mechanical contrivance is put to 
use for the purpose of offering or exposing 
goods for sale by retail in any shopping 
district. 

The owner of any automatic machine or 
mechanical contrivance in which goods are offered 
or exposed for sale by retail in any shopping district 
and which is not registered as required by this sec-
tion shall be guilty of an offence against this Part of 
this Act. 

The occupier of any premises in or upon 
which is situated any automatic machine or 
mechanical contrivance which is required by this sec-
tion to be registered and which is not so registered 
shall be guilty of an offence against this Part of this Act 

128. (1) The Governor may make regulations not Regulations. 
inconsistent with this Part of this Act prescribing 
all matters which by this Part of this Act are 
required or permitted to be prescribed or which are 
necessary or convenient to be prescribed for carry-
ing out or giving effect to this Part of this Act, and 
in particular, and without prejudice to the generality 
of the foregoing powers, may make regulations— 

prescribing the nature, method of construc-
tion, and requisites of partitions to separate 
parts of a shop, and the manner in which 
the same shall be maintained and secured; 
prescribing, in respect of any class of shops 
what trade shall, for the purpose of this 
Part of this Act, be deemed to be that 
usually carried on in such class of shops, 
and providing that such trade, and no other, 
shall be deemed to be the trade usually 
carried on in such class of shops; 

'ic) prescribing the forms to be used for the pur-
poses of this Part of this Act, and the 
particulars to be contained therein or in any 
notice or application required to be given 
or made by this Act; 

(d) 
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prescribing the records to be kept of persons 
licensed under this Part of this Act; and 
providing for the issue of duplicate licenses; 
imposing a penalty of not more than twenty 

5 pounds for any breach of such regulations. 
(2) Such regulations shall— 
be published in the Gazette; 
take effect from the date of publication or 
from a later date to be specified in such 

10 regulations ; and 
be laid before both Houses of Parliament 
within fourteen sitting days after the pub-
lication thereof if Parliament be then in 
session, and if not, then within fourteen 

15 sitting days after the commencement of the 
next session. If 

If either House of Parliament passes a resolution 
of which notice has been given at any time within 
fifteen sitting days after such regulations have been 

20 laid before such House disallowing any regulation, 
or part thereof, such regulation or part shall there-
upon cease to have effect. 

(c) by inserting after Schedule Five the following new 
Schedules :- 

25 SCHEDULE SIX. 
The registration fees to be paid in respect of shops shall 

be :— 
£ s. d. 

In shops in which no employees are 
employted 0 2 8 

$O In shops in which not more than four 
persons are employed .. 0 5 0 

In shops in which over four and not 
more than ten persons are employed 0 10 0 

In shops in which over ten are em- 
ployed . • • " • • . • • • • 1 0 0 

SCHEDULE SEVEN. 
FIRST PART. 

Description of Metropolitan Shopping District. 
The City of Sydney, and the Municipalities of Alexan-

dria, Annandale, Ashfield, Auburn, Balmain, Banketown, 
Bexley, 

86—C 

85 

40 

New 
Schedules 
Six and 
Seven. 
Sec. 102. 

See. 98. 
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nexley, notany, Buiwood, Canterbury, Concord, Darling-
ton, Drummoyne, Dundas, EastWood, Enfield, Ermington 
and BYdalmere, Erskineville, The Glebe, Granville, Home-
bush, Hunter's Hill, Hurstvilley Kogarah, Ku-ring-gai, 

5 Lane Cove, Leichhardt, Lidcombe, Manly, Marrickville, 
Mascot, kosman, Newtown, North Sydney, Paddington, 
Parramatta, Petersham, itanchvick, Redfern, Rockdale, 
Ryde, St. Peters, Strathfield, Vaucluse, Waterloo, Waver-
ley, Willoughby and Woollahra; and all that area, being 

10 Port Jackson, its tributaries, bays and inlets: Commenc- 
ing at mean high-water mark at North Head; and bounded 
thence 'cy that mean high-water mark to its intersection 
with the southern prolongation of the eastern boundary 
of the Municipality of Manly; thence generally by the 

15 Harbour boundaries of the following :—Municipality of 
Manly, the Shire of Warringah and the Municipalities of 
Ku-ring-gai, Willoughby, Mosman, North Sydney, Lane 
Cove, Hunter's Hill, Ryde, Ermington and Rydahnere, 
Parramatta, Granville, Auburn, Lidcombe, Homebush, 

20 Concord, Diummoyne, Ashfield, Leichhardt, Balmain, 
Annandale, The Glebe, The City of Sydney, the Munici-
palities of Woollahra and Vaucluse, to the northernmost 
point of Inner South Head; thence by 'a line northerly 
to North Head, the point of commencement. 

25 SECOND PART. 
Description of Newcastle Shopping District. 

The municipalities of Newcastle, Adamstown, Carring-
ton, Hamilton, Lambton, Merewether, New Lambton, 
Plattsburg, Stockton, Wallsend, Waratah, and Wickham. 

30 4. (1) The 'enactments referred to in the Schedule to Repeals and 
this Act are to the extent therein indicated hereby re- savings' 
pealed. 

All persons appointed under the authority of 
any Act hereby repealed and holding office immediately 

85 before the commencement of this Act shall be deemed to 
have been appointed Mid& the authority of this Act. 

All proclamations, rules, regulations, orders, 
directions, appointments, licenses and notices made, 
granted or given and things done under the authority of 

40 any enactment repealed by 'this Act and in force immedi-
ately before the commencement of this Act shall be 
deemed to haVe beet Made, granted, given or done under 
the authority of this Act. 

The repeal of any enactment by 'this Act shall 
4:5 not revive anything not in force or existing at the com- 

mencement of this Act. (5) 



Reference to Acta. Short Title. 	Extent of Repeal. 

47 Vic. No. 12 ... 

Act No. 13, 1926 

20 Act No. 40, 1934 

Tobacco Act 1884 	... 

Day Baking Act, 1926 ... 

Early Closing Act, 1934 ... 

Section seven. 

The Whole. 

The Whole. 
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(5) Nothing in this section shall limit any saving 
in the Interpretation Act of 1897. 

5. The Scaffolding and Lifts Act, 1912, is amended— Amendment 
of Act No. 
38,1912. 

(i) by omitting from subsection three of section See- 15 (3)-
fifteen the words "Government Architect" 
wherever occurring, and by inserting in lieu ine°pector.) 
thereof the word "Minister"; 

(ii) by omitting from the same subsection the 
words "The said architect or person" and 

10 	 by inserting in lieu thereof the words "The 
Minister or person so deputed." 

by omitting from subsection one of section Sec' 17. 
(certificate the words "Government Architect" rane 

wherever occurring, and by inserting in lieu driver.) 
15 	thereof the word "Minister." 

SCHEDULE. 	 Soo. 4. 

Sydney: Alfred James K ent. I .S.i 0.. (;()% I'm  t P r: user— 10.36. 

[2s. 3d.] 
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LEGISLATIVE COUNCIL for its concurrence. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
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Act No. 1936. 
An Act to amend the Factories and Shops Act, 

1912-1935, and certain other Acts in certain 
respects ; to consolidate and amend the law 
relating to day baking and early closing of 
shops ; to regulate the times of opening and 
closing of shops ; to provide for the regis-
tration of shops and the licensing of hair-
dressers and tobacconists ; to regulate the 
tuition of persons in the trade of hair-
dressing ; to repeal the Early Closing Act, 
1934, the Day Baking Act, 1926, and certain 
other Acts; and for purposes connected 
therewith. 

7567 86 —A BE 
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BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

t the same, as follows :- 

1. (1) This Act may be cited as the "Factories and short title, 
Shops (Amendment) Act, 1936." 	 citation and 

commence- 
(2) The Factories and Shops Act, 1912-1935, is  in  meat.  

this Act referred to as the Principal Act. 
10 	(3) The Principal Act as amended by this Act may 

be cited as the Factories and Shops Act, 1912-1936. 
(4) This Act shall commence on a day to be 

appointed by the Governor and notified by proclamation 
published in the Gazette. 

15 	2. The Principal Act is amended— 	 Amendment 
of Aet No. 
39, 1912. 

(a) (i) by omitting from section three the definition sec. 3. 
of "Bakehouse" and by inserting in lieu (Defini- 
thereof the following definition: 	Pons.) 

"Bakehouse" means any building or place 20 

	

	 in which any bread, biscuits, cakes 
(including sponge cakes), confec-
tionery, cereal food for human con-
sumption, pastry, sweetmeats, sugar 
goods, muffins or crumpets or goods 

25 

	

	 of a like kind are made or baked for 
trade or sale, and includes any place 
or room used in connection with the 
bakehouse for storing such food when 
made or baked or to be made or baked 

30 

	

	 or any material to be used for the 
manufacture of such food to be made 
or baked"; 
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(ii) by omitting from section three the definition 
of "Factory" and by inserting in lieu 
thereof the following definition :— 

"Factory " means- 
5 	 (a) any office building or place in 

which— 
four or more persons are 
engaged directly or in-
directly in a manufacturing 

10 	 process; or 
less than four persons are 
engaged in a manufacturing 
process and which the Gov-
ernor declares to be a fac- 

15 	 tory; or 
one or more persons are em-
ployed in a manufacturing 
process involving mixing, 
pasting or smelting, in con- 

20 

	

	 nection with the manufac- 
ture or repair of electric 
accumulators or the use of 
a compound of lead, or spray 
painting; or 

25 	 (iv) one or more Chinese are en- 
gaged in a manufacturing 
process; or 

(v) steam or any other mechani-
cal power or appliance is 

30 

	

	 used in or in aid of a manu- 
facturing process or in pack-
ing goods for transit or in 
generating water power or 
any other power; or 

35 	 (vi) electricity is generated or 
mechanically transformed 
for the supply of heat, light 
pr power; or 

(b) 
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any bakehouse; or 
any laundry or dyeworks in which 
four or more persons are engaged 
or in which one or more Chinese 

5 are engaged or in which mechanical 
power is used and which is carried 
on by way of trade or for the pur-
pose of gain or as ancillary to 
another business, or incidental to 

10 the purposes of any public institu- 
tion; or 
any boatbuilding yard or ship-
building yard or dock in which any 
ship or boat is constructed, recon- 

15 structed, repaired, refitted or 
finished or broken up; 

but does not include any building used for 
the manufacture of dairy produce, or any 
woolshed used for shearing sheep, or build- 

20 ing used for dumping wool, or any ship. 
Where the operations of any manufac-

turer are carried on for safety or conveni-
ence in several adjacent buildings grouped 
together in one enclosure, these shall be 

25 classed and included as one factory. 
A place shall not be excluded from the 

definition of a "factory" by reason only 
that the place is in the open air. 

(iii) by omitting from the same section the defi- 
30 nition of "Furniture" and by inserting in 

lieu thereof the following definition :—
"Furniture" means articles whether new 

or second-hand of which wood, wicker, 
pithcane, bamboo, seagrass, reed-tea 

35 or metal forms a part and such as 
are usually made or assembled by 
cabinetmakers, assemblers, wood-
carvers, woodturners, chair, seat, 
couch and frame workers, uphol- 

40 sterers, polishers, woodworking 
machinists, sawyers, mattress and 

wire 
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0 

wire mattress makers and wicker, 
pithcane and seagrass workers; and 
without limiting the general scope of 
the above definition includes billiard 
tables, sewing machines, wood bed-
steads, clock cases, printers' cases, 
pianos, talking machines, wireless 
cabinets, incubators, refrigerators, 
ice chests, wood mantels, and other 

10 	 articles of like description. 
by omitting from the definition of "Inspec-
tor" in the same section the words "of 
factories and shops, appointed under this 
Part of this Act" and by inserting in lieu 

] 5 	 thereof the words "appointed pursuant to 
this Part of this Act and includes any officer 
in charge of police in any area who is, for 
the time being, authorised by the Minister 
to exercise and perform the powers, authori- 

20 	 ties, duties and functions of an inspector." 
by inserting after the definition of "In-
spector" in the same section the following 
new definition :— 

"Manufacturing process" means any 
25 	 handicraft or process in or incidental 

to the making, assembling, altering, 
repairing, renovating, preparing, 
ornamenting, finishing, cleaning, 
washing, or adapting of any goods 

30 	 or any articles or any part of an 
article for trade or sale or gain, or 
as ancillary to any business. 

by inserting after the definition of "Shop--
keeper" the following new definitions 

"Under Secretary" means the Under 
Secretary of the Department of 
Labour and Industry. 

"Week" means the period between mid-
night on Saturday night and midnight 

4() 	 on the succeeding Saturday night. 

 
 

(b) 
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by omitting from subsection (2A) of section four sec. 4. 
r certain 

	

g words "in working at any handicraft or in 	e t° 
ertai n declare 

preparing or manufacturing articles for trade =4,3, 
to be or sale" and by inserting in lieu thereof the place 

factories.) • 

	

1 	 words "in a manufacturing process." 
by omitting section five and by inserting in lieu Substituted 
thereof the following section:— 	 see. 5. 

5. (1) The Governor may under and subject,Appoint- et to the Public Service Act, 1902, as amended by inspectors.  

	

0 	subsequent Acts, appoint inspectors for carry- 
ing into effect the provisions of this Act. 

(2) The officer in charge of police for the 
time being in any area may, if so authorised in 
writing by the Minister, exercise and perform all 

	

15 	the powers, authorities, duties and functions of 
an inspector. 

Any such authority may be revoked at any 
time by the Minister. 
(i) by omitting from subsection one of section Sec. 6. 

	

20 	 six the words "Chief Inspector of Factories 	 e(engra- 
at Sydney" and by inserting in lieu thereof factories.) 
the words "Under Secretary"; 
by omitting from the same section the words 
"chief inspector" wherever occurring and 

	

25 	 by inserting in lieu thereof the words 
"Under Secretary"; 
by omitting from subsection four of the 
same section the words "by the occupier"; 
by omitting from the same subsection the 

	

30 	 word "his" and by inserting in lieu thereof 
the word "the"; 
by omitting from subsection five of the same 
section the words "a copy of the record of 
employees required to be kept under section 
fourteen of this Act" and by inserting in 
lieu thereof the words "the record of 
employees required to be furnished by sec-
tion fifteen of this Act (as inserted by the 
Factories and Shops (Amendment) Act, 

	

0 	 1936) "; 
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by omitting from subsection twelve of the 
same section the words "or handicraft"; 
by inserting in subsection thirteen of the 
same section after the word "registered" 

	

5 	 where secondly occurring the words "or 
where there is any extension of the premises 
constituting the registered factory"; 
by inserting in paragraph (a) of the same 
subsection after the word "change" the 

10 

	

	 words "or of the extension as the case may 
be"; 
by omitting from the same subsection the 
words "or the notification" and by insert-
ing in lieu thereof the words "or extension 

	

35 	 or of the notification"; 
by omitting paragraph (2) of the proviso 
to subsection fifteen of the same section; 
by omitting from paragraph (3) of the same 
proviso the word "inspector" and by insert- 

	

20 	 ing in lieu thereof the words "Under Secre- 
tary"; 
by omitting from the same paragraph the 
words "payable on such increased number" 
and by inserting in lieu thereof the following 
words : "that would be payable if the factory 
was opened at the date of such increase in 
the number of persons employed"; 
by inserting at the end of the same subsec-
tion the following new paragraph:— 

	

: 0 	 For the purpose of calculating the regis- 
tration fee persons employed in or in con-
nection with the business of the factory and 
outdoor workers shall be regarded as per-
sons employed in the factory; 

3 b 

	

	(xiv) by omitting subsection sixteen of the same 
section; 

(m) 
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.(xv) by inserting at the end of the same section 
the following new subsections :— 

(19) The registration as a factory of any 
bakehouse may be suspended by the Minis-
ter for such period as he may think fit upon 
being satisfied that the occupier of or any 
person employed in the bakehouse so regis-
tered has been convicted of an offence 
against Part VI of this Act for refusing or 

10 

	

	 wilfully delaying the admission of an inspec- 
tor to such bakehouse. 

During the period of any such suspension 
such bakehouse shall be deemed to be an 
unregistered factory. 

15 	 (20) The registration of any factory the 
occupier of which has been three times con-
victed of an offence against this Part of this 
Act may be cancelled by the Minister. 

(C) by omitting from section seven the words 
20 

	

	"within a district to which at the time of such" 
occupation the provisions of this Part of this 
Act, or of the Factories and Shops Act of 1896, 
have for a period of at least twenty-eight days 
been applied"; 

Sec. 7. 
(Penalty for 
occupation 
of unregis-
tered 
factory.) 

£5 by inserting at the end of section fourteen the 
following paragraph:— 

A change in the usual working hours shall not 
be made unless the occupier has in the previous 
week notified the -Under Secretary in writing of 

30 	his intention to make the change and affixed in 
the factory a written notice of such intention. 

(g) by omitting section fifteen and by inserting in 
lieu thereof the following new section :- 

15. The occupier of a factory shall furnish to 
35 	the Under Secretary on or before the thirty-

first day of December in each year a record in 
the prescribed form of employees in the factory 
during the first week in December in such year. 

Sec. 14. 
(Records to 
be kept.) 

Substituted 
sec. 15. 

Occupier to 
furnish cer-
tain returns. 
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by inserting at the end of subsection one of sec-
tion sixteen the following new paragraph :—

(d) the number of articles and description 
of work issued or given out in each 

	

5 	 instance. 
by omitting from section nineteen the words 
"Each inspector" and by inserting in lieu 
thereof the words "The Under Secretary"; 
by omitting from paragraph (a) of section 19c 

	

10 	• the words "save and except members of the 
licensed outdoor worker's own family"; 

by inserting in Division 2A after section 19G the 
following new section:- 

19H. In this Division the expression "fac- 

	

13 	tory" does not include any office, building or 
place (whether or not the same is required to 
be registered as a factory under Division 1 of 
this Part) in which mechanical power of less 
than one horse power is used. 

	

20 	(I) by omitting from subsection two of section 
twenty the words "or handicraft"; 

(rn) by inserting after paragraph four of section 
twenty-three the following new paragraph :—

(5) such bakehouse shall be maintained in 

	

25 	conformity with any standards of sanitation and 
hygiene which may be prescribed in respect of 
bakehouses; 
by inserting in section twenty-four after the 
words "dining or eating room" the words "and 

	

30 	of a rest room"; 
by omitting from section thirty-one the words 
"erected after the first day of January, one 
thousand eight hundred and ninety-seven"; 
by inserting in subsection one of section thirty- 

35 

	

	four after the word "electricity" the words "or 
by acid or alkaline solutions"; 

(q) 

• 

a 

Sec. 16. 
(Record of 
outside 
work.) 

Sec. 19. 
(Annual 
report.) 

Sec. 19c. 
(Prohibition 
of employment 
of other per-
sons by 
licensed out-
door workers.) 

New sec. 
19H. 

Meaning of 
"factory" in 
Division 2A. 

Sec. 20. 
(Factories and 
shops to be 
kept clean 
and well 
ventilated.) 
Sec. 23. 
(Special 
provision 
relating to 
bakehouses.) 

Sec. 24. 
(Provision 
of dining 
room for 
employees.) 

Sec. 31. 
(Traversing 
carriage of 
self-acting 
machines.) 

See. 34. 
(Safeguards 
from 
dangers.) 
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(q) by inserting after section thirty-six the follow-
ing new sections :- 

36A. If any person operates machinery with-
out the guard or fence required by or in pur- 

	

5 	suance of this Act to be provided for the same 
or when the guard or fence is removed or not 
properly adjusted such person and the occupier 
of the factory shall be severally guilty of an 
offence against this Part of this Act and shall 

	

10 	be liable to a penalty not exceeding fifty pounds. 

New sena 
38s, 38a, 
and He. 

Penalty for 
operating 
machine 
without 
guard, etc. 
cf. Act No. 
3677 (1928) 
Viet. a. 61. 

36B. (1) Every chaff-cutting machine (whether Guards to 
the same is in a factory or not) shall be provided tri=-ed  
with such guards as are prescribed and such cutting 
guards shall be constantly maintained in an machines. 

cf. Ibid. 
15 	efficient state and properly adjusted. 	 e. 62. 

If the owner or hirer of any chaff-
cutting machine (whether the same is in a fac-
tory or not) does not provide the prescribed 
guards or does not constantly maintain such 

20 	guards in an efficient state and properly 
adjusted he shall be guilty of an offence against 
this Part of this Act and shall be liable to a 
penalty not exceeding fifty pounds. 

If any person operates a chaff- 
25 	cutting machine (whether the same is in a 

factory or not) without any guard required by 
or in pursuance of this Part of this Act to be 
provided for the same or when such guard is 
removed or not properly adjusted- 

30 	in the case where such machine is not 
hired such person and the owner of 
such machine ; and 

(b) in the case where such machine is hired 
such person and the hirer of such 

35 	 machine, 
shall be severally guilty of an offence against 
this Part of this Act and shall be liable to a 
penalty not exceeding fifty pounds. 

(4), 



Act No. 	, 1036'. 	 17 

Factories and Shops (Amendment). 

(4) If any maker of a chaff-cutting 
machine or his agent or any seller of such a 
machine (whether the same is to be used in a 
factory or not) delivers to a purchaser such a 

	

5 	machine not equipped with the guards required 
by or in pursuance of this Part of this Act to be 
provided for the same, he shall be guilty of an 
offence against this Part of this Act and shall 
be liable to a penalty not exceeding twenty 

	

10 	pounds.,  
This subsection shall not apply in respect of 

the delivery of a second-hand chaff-cutting 
machine. 

36c. The Minister may from time to time 

	

15 	appoint committees which shall include repre- 
sentatives of employers and employees in any 
trade or industry for the purpose of considering 
and reporting upon conditions of work and 
means to be adopted for the prevention of acci- 

	

20 	dents in factories and for the purpose of carry- 
ing out such other functions as may be pre-
scribed. 
(i) by inserting in paragraph (b) of subsection 

one of section thirty-eight, after the word 

	

25 	 "electricity" the words "or to acid or 
alkaline solutions"; 

(ii) by omitting from the same section the words 
"Chief Inspector of Factories" wherever 
occurring and by inserting in lieu thereof 

	

30 	 the words "Under Secretary"; 
(i) by omitting from subsection one of section 

thirty-nine the words "erected after the 
sixteenth day of November, one thousand 
eight hundred and ninety-six, and" 

	

85 	(ii) by omitting from the same subsection the 
words "and in any factory existing on the 
said day, where the Minister by notice in 
writing may so require"; 

Committees. 

Sec. 38. 
(Notice of 
accidents.) 

Sec. 39. 
(Doors to 
open out-
wardly.) 
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(iii) by inserting at the end of subsection three 
of the same section the following new para-
graphs :— 

The obligation to provide such sufficient 
means of escape shall be upon the owner of 
the building in which the factory or shop is 
situated. 

Where such sufficient means of escape are 
not provided the Under Secretary may serve 
upon such owner a notice requiring him to 
provide the same within a period to be speci-
fied in the notice. 

Any owner who neglects or fails to com-
ply with any such notice shall be liable tc 
a penalty not exceeding fifty pounds and to 
a further penalty not exceeding five pounds 
for each day during which such default con-
tinues. 
by omitting from subsection five of the same 
section the word "occupier" and by insert-
ing in lieu thereof the word "owner"; 
by omitting from the same subsection the 
words "chief inspector" wherever occur-
ring and by inserting in lieu thereof the 
words "Under Secretary." 

(i) by inserting in section forty-one after the See. 41. 
word "order" where firstly occurring the (Employ- 
words ment of "published in the Gazette"; 	women and 

(ii) by omitting from the same section the words young 
"who has been served with a copy of such 
order"; 

(i) by inserting in section forty-three after the 
word "factory" wherever occurring the 
words "or shop"; 

35 	(ii) by omitting from subsection one of the same 
section the word "forty-eight" and by in-
serting in lieu thereof the word "forty-
four"; 

5 

1.0 

1) 

20 

25 

30 

Sec. 43. 
(Hours of 
employment 
may be ex-
tended 
under 
certain 
conditions.) 
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by omitting from the same subsection the 
word "thirty" and by inserting in lieu 

thereof the word "twenty-four"; 
by omitting from the same subsection the 

	

6 	 word "sixty" and by inserting in lieu 
thereof the word "forty-eight"; 
by omitting from the same subsection the 
words "time and a half" and by inserting 
in lieu thereof the words "not less than time 

	

10 	 and a half and any person who is employed 
overtime shall be paid not less than one 
shilling and sixpence for tea money in re-
spect of each day upon which he is so em-
ployed"; 

	

15 	(v) by inserting at the end of section forty-four the 
following new subsection :— 

(2) The Governor may from time to time by 
proclamation published in the Gazette, amend 
Schedule Two to this Act by altering any pro-
vision therein contained or by adding thereto 
further provisions relating, in either such case, 
to— 

the age under which the employment of 
any person in any factory or part 

	

25 	 thereof, or at or in connection with any 
manufacturing process or machine, is 
prohibited; or 
any factory or part thereof in which, or 
any manufacturing process or machine, 

	

:30 	 at or in connection with which, the 
employment of any person under a 
specified age is prohibited. 

Schedule Two as so amended shall be deemed 
to be Schedule Two to this Act. 

20 

Sec. 44. 
(Restriction 
in certain 
class of em-
ployment.) 

(w) (i) by omitting from subsection one of sec- sec. 45. 
tion forty-five the words "such classes of (Certificate 
factories as may from time to time be deter- of fitness.) 

mined by regulation" and by inserting in 
lieu thereof the words "a factory"; 

(ii) 



Division 6. 
(Shops.) 
Sec. 54. 
(Recovery of 
penalties.) 

• 
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(ii) by omitting from subsection two of the same 
section the words "other sufficient evidence" 
and by inserting in lieu thereof the words 
"by such other evidence as may be pre- 

	

5 	 scribed"; 
by omitting Division 6; 

(i) by omitting from section fifty-four the 
words "a stipendiary or police magistrate 
or any two or more justices of the peace" 

	

10 	 and by inserting in lieu thereof the words 
"an industrial magistrate appointed under 
the Industrial Arbitration Act, 1912, as 
amended by subsequent Acts except where 
otherwise expressly provided"; 

	

15 	(ii) by inserting at the end of section fifty-four 
the following new subsection; — 

(2) The provisions of the Industrial 
Arbitration Act, 1912, and of any Act 
amending that Act, and the regulations 

	

20 	 made thereunder relating to proceedings 
before an industrial magistrate and to 
appeals from an industrial magistrate to 
the Industrial Commission of New South 
Wales shall apply mutatis mutandis to pro- 

	

25 	 ceedings for the recovery of any penalty 
imposed by this Act. 

(z) (i) by omitting from section fifty-six the words Sec. 56. 
"ten pounds" and by inserting in lieu (Penalty for not keeping thereof the words "fifty pounds" ; 	factory or

p   30 	(ii) by omitting from the same section the words schonoLuirmity 
t
t
hs  " The magistrate or justices" and by 	iwicthis  

serting in lieu thereof the words "The in- *) 
dustrial magistrate"; 

33 	(aa) by omitting from section sixty-one the words 
"magistrate or justices" wherever occurring and 
by inserting in lieu thereof the words "industrial 
magistrate"; 

fib) 

Sec. 61. 
(Exemption of 
occupier from 
fine on 
conviction of actual offender.) • 
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(bb) by inserting in subsection one of section sixty-
two after paragraph (r) the following new para-
graphs :— 

prescribing standards of sanitation and 

	

5 	 hygiene to be observed in respect of 
bakehouses; 
prescribing what guards are to be pro-
vided on chaff-cutting machines (whe-
ther the same are in a factory or not) ; 

	

10 	(cc) by omitting Part III; 

(dd) by omitting from the definition of "Inspector" 
in section seventy-six the words "of factories 
and shops appointed under" and by inserting 
in lieu thereof the words "appointed pursuant 

	

15 	to"; 
(ee) by omitting Schedule Three. 

3. The Principal Act is further amended— 

(a) by inserting at the end of section one the words 
and figures :— 

	

20 
	

PART VI.—SHOPS—REGISTRATION AND CLOSING 
HOURS—DAY BAKING—TOBACCO LICENSES 
—HAIRDRESSERS' LICENSES—SS. 98-128. 

DIVISION 1.—Preliminary—ss. 98-100. 
DrvisioN 2.—Registration of Shops—ss. 101- 

	

25 	 103. 
DivisioN 3.—Opening and Closing Hours 

of Shops—ss. 104-115. 
DIVISION 4.—Tobacco Licenses—s. 116. 
DrvlsloN 5.—Licensing of Hairdressers—s. 

	

30 	 117. 
DIVISION 6.—Day Baking—ss. 118-121, 
Divisung 7.—General—ss. 122-128. 

• 

Part III. 
(Minimum 
wage, overtime 
and tea 
money.) 
Sec. 76. 
(Definitions.) 

Schedule Three. 

Further 
amendment 
of Act No. 89, 
1912. 

Sec. 1. 
(Division 
into Parts.) 
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(b) by inserting after Part V the following new 
Part:— 

PART VI. 
SHOPS : REGISTRATION AND CLOSING HOURS—DAY 

	

5 	 BAKING—TOBACCO LICENCES—HAIRDRESSERS' 
LICENCES. 

DIVISION I.—Preliminary. 
98. In this Part of this Act, unless the context Definitions. 

or subject matter otherwise indicates or requires- 

	

10 	"Bread" includes bread rolls. 
"Close" means close to the admission of the 

public for purposes of trade, and in the case 
of an automatic machine or mechanical con-
trivance, means close for the purposes of 

	

15 	 trade, and words derived therefrom have a 
corresponding meaning. 

"Employ" means employ in any way or in any 
kind of work. 

"Inspector" means an inspector appointed pure 

	

20 	 suant to Part II of this Act, and includes 
any officer in charge of police in any area 
who is, for the time being, authorised by 
the Minister to exercise and perform the 
powers, authorities, duties and functions of 

	

25 	 an inspector. 
"Make or bake" in relation to bread or pastry, 

does not include any operations connected 
with the preparation of dough for bread or 
pies, or with the preparation or cooking of 

	

30 	 meat required for pie-making, or with the 
firing of ovens. 

"Open" means open to the admission of the 
public for purposes of trade, and words 
derived therefrom have a corresponding 

	

35 	 meaning. 
"Pastry" includes cakes and biscuits and any 

goods usually made by pastrycooks. 
"Prescribed" 

• 

0 

• 

• 



• 

4 

• 
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"Prescribed" means prescribed by this Part of 
this Act or by the regulations under this 
Part of this Act. 

"Shopping district" means- 

	

5 	 (a) the Metropolitan shopping district, 
being the area described in the first 
part of Schedule Seven to this Act; 
the Newcastle shopping district, being 
the area described in the second part 

	

10 	 of Schedule Seven to this Act; 
any municipality outside the Metropoli-
tan and Newcastle shopping districts; 
any other area which was, immediately 
before the commencement of this Act, 
a country shopping district for the pur-
poses of the Early Closing Act, 1934; 
any other area which is constituted a 
shopping district in pursuance of the 
powers conferred by this Act. 

	

20 	"Under Secretary" means the Under Secretary 
of the Department of Labour and Industry. 

"Week-day" means any day of the week except 
Sunday. 

(1) The Governor may, by proclamation pub- Power to 

	

25 	lished in the Gazette, constitute any area not at the constitute 
date date of such proclamation, to be a shopping district, shopping 
and shall, in such proclamation define the boundaries districts. 
thereof. 

(2) The Governor may by proclamation pub- 

	

30 	lished in the Gazette, revoke any proclamation made 
under subsection one of this section, or made under 
the Early Closing Act, 1934, or under any Act 
repealed by that Act relating to the constitution of a 
country shopping district, and thereupon the area 

	

35 	referred to in the proclamation shall cease to be a 
shopping district. 

100. (1) The Governor may, by proclamation Power to 
published in the Gazette, alter the boundaries of any alter boun- 

daries of 
shopping district. 	 shopping 
86— B 	 (2) districts. 

15 
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(2) Where any such proclamation relates to 
the metropolitan shopping district or the Newcastle 
shopping district, it shall amend Schedule Seven to 
this Act, and the Schedule as so amended shall be 

	

5 	deemed to be Schedule Seven to this Act. 

DIVISION 2—Registration of shops. 
101. In this Division of this Part of this Act, Definitions. unless the context or subject matter otherwise 

indicates or requires- 

	

10 	"Shop" means any building or place or any 
portion of a building or place, in which 
goods are exposed or offered for sale by 
retail. 

"Shopkeeper" means occupier of a shop. 

	

15 	102. (1) (a) Every person who at the commence- 
ment of the Factories and Shops (Amendment) Act, 
1936, is a shopkeeper of a shop situated in a shop-
ping district, shall, within one month after such commencement make application to the Under 

	

20 	Secretary in the prescribed form for a certificate of 
registration of the shop. 

Every person who at any time after the commencement of the Factories and Shops 
(Amendment) Act, 1936, becomes a shopkeeper of a 

	

25 	shop situated in a shopping district shall, within 
fourteen days of entering into occupation of such shop make application to the Under Secretary in the 
prescribed form for a certificate of registration of 
the shop. 

A separate application shall be made 
in respect of each shop. 

(2) Every such application shall be accom-
panied by a registration fee of the appropriate 
amount specified in Schedule Six to this Act. 

	

85 	(3) Every applicant for registration or 
renewal of registration of a shop shall furnish the 
Under. Secretary with such particulars as the Under 
Secretary may require or as, may be prescribed in 

order 

Registration 
of shops. 

80 

• 
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order to enable him to determine the class to which 
the shop belongs, and the Under Secretary shall 
register each shop as belonging to the class so 
determined. 

	

5 	 (4) (a) The determination of the Under 
Secretary as to the class to which any shop belongs 
sllall, unless an appeai is lodged in the wanner and 
within the time Prescfibpd by paragraph (b) of this 
subsection, be #1407  

	

10 	 (h) Ir the applicant is dissatisfied with 
the determination of the Under Secretary as to the 
class to which a shop Jelongs he may within seven 
days after being notified.. of such determination appeal 

• 

to tile Minister in the Manner prescribed. 
15 The Minister shall thereupon determine the class to 

which the shop belongs and his decision shall be final. 
(r0) The Tinder Secretary shall, if satisfied 

that all the requirements of this Part of this Act 
have been fulfilled. register the shop and issue to the 

20 shopkeeper a certificate of registration in the pre- 
scribed form. 

(6) (a) Every registration or renewal of 
registration of a shop and every certificate of regis-
tration or of renewal issued in respect thereof shall, 

	

25 	subject to paragraph (b) of this subsection, remain 
operative until the thirtieth day of June next follow-
ing the date thereof. 

A registration or renewal of regis-
tration of a shop, and the certificate of registration 

30 or renewal of registration issued in respect thereof, 
shall cease to be operative if the person named in 
the certificate of registration or renewal of regis-
tration ceases to be the occupier of the shop. 

Any registration may from time to 
35 time be renewed for a period of twelve months from 

the date of expiry upon application in the form and 
within the time prescribed, and upon payment of a 
registration fee of the appropriate amount specified 
in Schedule Six to this Act. 

	

40 	 (d) The Tinder Secretary shall, if satis- 
AO that the requirements of this Part of this Act 

have 
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have been fulfilled, renew the registration of the shop 
and issue to the shopkeeper a certificate of such 
renewal in the prescribed form. 

(7) The Minister may by notice in writing 
5 exempt any shopkeeper from the payment of a regis- 

tration fee in a case of great hardship or where the 
shopkeeper is a widow or an old or a physically 
disabled person, or where the premises occupied by 
the shopkeeper are registered as a factory. 

10 103. Any person who neglects or fails to comply Penalty. 

with any of the provisions of this Division of this 
Part of this Act shall be guilty of an offence against 
this Part of this Act, and shall be liable upon sum-
mary conviction to a penalty not exceeding twenty 

15 pounds. 

DivisioN 3.—Opening and closing hours of shops. 

104. In this Division of this Part of this Act, unless Definitions. 

the context or subject matter otherwise indicates or 
requires- 

20 "Shop" means place, building, stall, tent, vehicle, 
boat, or pack in which goods are offered or 
exposed for sale by retail, or in which the 
business of a hairdresser, pawnbroker or 
farrier is carried on, and includes any por- 

25 tion of a building which is separated from 
the rest of the building by a substantial 
partition, and in which goods are offered or 
exposed as aforesaid, or in which any such 
business as aforesaid is carried on, and in- 

i i i eludes where the context: requires it, kind 
or class of shop. 

"Shopkeeper" means person, partnership, or cf. Act No. 
corporation occupying a shop, directly or 40, 1934, 

indirectly, as principal, and includes 4' 

35 hawkers and pedlers, and also includes a 
person who continues to be a shopkeeper of 
a shop under the provisions of section one 
hundred and fifteen of this Act, but does not 
include a commercial traveller bona fide 

40 engaged in selling goods to a shopkeeper by 
sample only. 105. 



• 
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105. (1) The closing time fixed by the Early Clos- Closing 
ing Act, 1934, for any class of shops (other than times

h other
for 

butchers' shops) in a shopping district and in force shops, 
 apu  

immediately before the commencement of this Act, butchers' 
d 

d 

	

5 	shall be the closing time for such class of shops for sopoe  

the purposes of this Act until a closing time is fixed closing times 

by this Act for such class of shops in such district. s
f
h
or butchers' 
ops. 

The opening and closing times fixed by or 
under the Early Closing Act, 1934, for butchers' 

	

10 	shops in a shopping district, and in force immediately 
before the commencement of this Act, shall be the 
opening and closing times for butchers' shops for the 
purposes of this Act, until opening and closing times 
are fixed by this Act for butchers' shops in such dis- 

	

15 	trict. 

The closing times for any class of shops, 
other than butchers' shops, situate in a shopping 
district whether or not employees are employed 
therein, shall on each week day be such times as may 

	

20 	be fixed by any award made after the commencement 
of this Act and for the time being in force under the 
Industrial Arbitration Act, 1912, .as amended by sub-
sequent Acts, for the cessation of the ordinary hours 
of work by employees in such class of shops in such 

	

25 	district. 

The opening and closing times for 
butchers' shops situate in a shopping district whe-
ther or not employees are employed therein shall on 
each week day be such times as may be fixed by any 

	

30 	award for the time being in force under any Act 
(Commonwealth or State) relating to industrial arbi-
tration for the commencing and cessation of the 
ordinary hours of work by employees in butchers' 
shops in such district. 

	

35 	(5) The closing time for any automatic 
machine or mechanical contrivance in which goods 
are offered or exposed for sale by retail in any shop-
ping district shall be such time as may be prescribed. 

The 
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The regulations may Prescribe different times in 
respect of classes of automatic machines or mechani-
cal contrivances having regard to the type of goods 
offered or exposed for sale therein. 

Where a shop in any shopping district has Closing time 
been registered as a shop of a particular class, and the °f mixed shops. 
trade carried on therein includes trade usually car-
ried on in a different class of shop in respect of 
which the closing time is earlier than the closing 

10 	time for such first mentioned shop, such first men-
tioned shop shall be closed at such earlier closing 
time unless the goods which are the subject of such 
trade are partitioned off in the prescribed manner. 

In making any award affecting employees in Matters to 
15 	shops the Industrial Commission of New South be dealt 

`war
d

s 
 , Wales or the Conciliation Commissioner or a concili- a. 

ation committee as the case may be shall after con-
sideration of the operation and effect of this Part 
of this Act fix- 

20 	(a) in the case of shops other than butchers' 
shops the time for the cessation; and 

(b) in the case of butchers' shops the times for 
the commencement and cessation, 

of the ordinary hours of work by employees in such 
25 	shops in any shopping district. 

(1) If any shop (including a butcher's shop) Penalty for 
situate within any shopping district is not closed and loo

t Closing 
kept closed for the remainder of the week day at Act No. 40, 
and after the closing time fixed by or under this Act 1934, s. 17. 

30 	for such day in respect of such shop, or if in any 
such shop any goods are offered for sale after the 
said closing time, the shopkeeper of the shop and 
any person acting or apparently acting in the man-
agement of the shop, shall be guilty of an offence 

35 	against this Part of this Act : 
Provided that no such shopkeeper or person shall 

be guilty of the said offence by reason only that 
within one half hour after the said closing time 
goods have been offered or sold to a customer who, 

40 	at the said closing time, was in the shop being served 
or waiting to be served. 

(2) 

• 
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(2) Every automatic machine or mechanical 
contrivance in which goods are offered or eiposed 
for sale by retail in any shoptliiig district, shall be 
closed and kept closed for the remainder of the week 
day at and after the closing time prescribed in "respect 
of the class of automatic machines or mechanical con-
trivances to which such automatic machine or 
mechanical contrivance belongs. 

If any automatic machine or mechanical contriv- 10 

	

	ante is not closed and kept closed as required by this 
subsection, the owner of such machine or contrivance 
and the occupier of the premises in or upon which 
the same is situated shall severally be guilty of an 
offence against this Act. 

15 	109. If any butcher's shop situate within any 
shopping district is open on any week day before the 
opening time fixed by br under this Act for such day 
in respect of such butcher's shop the shopkeeper of 
the butcher's shop or any person acting or appar- 20 

	

	ently acting in the management of the shop shall be 
guilty of an offence against this Part of this Act. 

110. If in any hairdresser's shop any work is done 
for any Customer after the closing time fixed by or 
tinder this Part of this Act for any week day in 25 

	

	respect of such hairdresser's shop, the shopkeeper of 
the hairdresser's shop or any person acting or 
apparently acting in the management of the hair-
dresser's shop shall be guilty of an offence against 
this Part•of this Act: 

	

0 	Provided that no such shopkeeper or person shall 
be guilty Of the said offence by reason Only that 
within fifteen minutes after the said closing time any 
work was done for a customer who, at the closing 
time, was in the hairdresser's shop being attended to 

	

35 	or• waiting to be attended to. 
111. (1) Where a shopkeeper of a shop to which 

the provisions of section one hundred and six of this 
Act apply has within a period of throe years been 
convicted three times under section one hundred and 

	

40 	eight of this Act, the Industrial Commission of New 
Sputa 

Penalty for 
opening 
butcher's 
shop before 
opening 
time. 

6 

Penalty 
for work by 
hairdressers 
after closhig' 
time. 
Act No. 40, 
1934, s. 30. 

Power to 
order 
earlier 
closing 
time. 	01) 
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South Wales may order that while occupied by such 
shopkeeper the closing time of) the shop or of any 
other shop to which the business of such shopkeeper 
may be transferred shall for such period as the 
Commission may determine be the earlier closing 
time referred to in section one hundred and six of 
this Act. The closing time so ordered shall during 
the period so determined be deemed to be the closing 
time for such shop while so occupied. 

10 

	

	 (2) An application for an order under sub- 
section one of this section shall be made by the 
Minister or by an inspector authorised in that behalf 
by the Minister. 

Any such application shall be made as prescribed 
15 	by regulations made under the Industrial Arbitra-

tion Act, 1912, as amended by subsequent Acts. 
Nothing in this Division of this Part of this Division not 

s
o

e 
 

Act shall apply to ferry bookstalls in respect of the ta
laly to  

sale of books, magazines, periodicals and news- books, etc., 
at ferry 

20 	papers. bookstalls. 
In cases of emergency caused by fire, flood, or Power of 

disease, the Minister may by notice published in the s
in 
uspension 

Gazette suspend the operation of such provisions of cases. 

this Division of this Part of this Act as he deems Act No. 40, 

25 	necessary in respect of any persons, class of persons, 1934, s. 32. 

or shops for such period within such locality, and 
under and subject to the performance of such con- 
ditions as he may prescribe, and in like manner may 
alter or annul such order of suspension. 

30 

	

	Any person who contravenes or fails to comply 
with any condition prescribed under this section 
shall be guilty of an offence against this Part of this 
Act. 

No person shall be convicted for an offence Defences. 

35 	against this Part of this Act for not closing or for lbs  

not keeping closed a shop if he proves that the shop 
was not closed or not kept closed only for the pur-
poses of— 

(a) ventilation; or 
40 (b) persons visiting or resorting to the pre- 

mises for purposes other than for trade in 
the shop; or (c) 
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customers referred to in the proviso to sec-
tion one hundred and eight of this Act; or 
in the case of a registered pharmacist, per-
sons entering or leaving in connection only 

	

5 	 with the supply of any drugs or medicines 
(including patent or proprietary medicines) 
for medicinal purposes or any surgical appli-
ances which are urgently required; or 
in the case of a retail butcher, persons enter- 

	

10 	 ing or leaving only in connection with the 
delivery of meat to the shop of such butcher. 

Where a shopkeeper leases to any other per-
son, or enters into an agreement by which any other 
person occupies his shop, or any part thereof, for a 

	

15 	term or period less than one week, he shall, notwith- 
standing such lease or agreement, continue to be the 
shopkeeper of the shop. 

DIVISION 4.—Tobacco licenses. 
No person shall sell tobacco, cigars or cigar- 

	

20 	ettes unless he shall previously have obtained a 
license in the prescribed form from the Under 
Secretary. 

Any license granted under the Tobacco Act 1884, 
and in force immediately before the commencement 

	

25 	of this Act, shall be deemed to have been granted 
under this section. 

The annual fee payable for any license granted or 
deemed to have been granted under this section shall 
be five shillings. 

	

30 	If any person not being the holder of a license 
granted or deemed to have been granted under this 
section shall sell tobacco, cigars or cigarettes he shall 
be guilty of an offence against this Part of this Act, 
and shall be liable to a penalty not exceeding twenty 

	

3 5 	pounds. 

Where shop-
keeper leases 
for less 
than one 
-week. 
Act No. 40, 
1934, s. 31. 

Tobacco 
licenses. 

DIVISION 5.—Licensing of hairdressers. 
117. (1) From and after a day to be appointed by Licenses 

the Governor and notified by proclamation published ttr°atceirol 
in the Gazette no person shall for profit or reward hairdress- 

ing. 
teach 
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teach or undertake to teach any person the trade of 
hairdressing unless he is the holder of a license under 
this section. 

This subsection shall not apply to or in respect of 

	

3 	the employment of any person under conditions pre- 
scribed by an award made under the Industrial Arbi-
tration Act, 1912, as amended by subsequent Acts. 

(2) Application for the issue or renewal of a 
license under this section shall be made to the Hair- 

	

10 	dressers, &c. (State) Apprenticeship Council consti- 
tuted under the Industrial Arbitration (Amendment) 
Act, 1932, as amended by subsequent Acts. 

Every such application shall be in the form pre-
scribed shall be lodged with the Under Secretary and 

	

15 	shall be accompanied by the prescribed fee. 
(3) Every license under this section shall be 

in the form prescribed and shall be granted upon 
such terms and conditions (including conditions pro-
hibiting or restricting the taking or acceptance of 

	

20 	premiums and restricting the hours of teaching) as 
may be determined by such Apprenticeship Council 
and shall, subject to this Act, remain in force for one 
year from the date thereof, but may be renewed and 
on each renewal shall take effect for a further period 

	

25 	of twelve months. 
(4) The issue or renewal of a license under 

this section may be refused by such Apprenticeship 
Council.unless the applicant or licensee satisfies the 
Apprenticeship Council that he is in all respects a 

	

30 	fit and proper person to hold such license. 
The issue or renewal of a license under this section 

may be refused, and any such license may be can-
celled by such Apprenticeship Council— 

on the ground that the premises in or upon 

	

35 	 which such teaching is carried on are not 
in all respeAs suitable for such purpose; or 
for any other sufficient reason. 

(5) Any person whose license under this sec-
tion has been cancelled or whose application for the 

	

40 	issue or renewal of a license under this section has 
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been refused by such Apprenticeship Council may 
appeal against such cancellation or refusal to the 
Industrial Commission of New South Wales in the 
manner prescribed by regulations made under the 

	

5 	Industrial Arbitration Act, 1912, or under any Act 
amending that Act, and upon such appeal the Indus-
trial Commission may make such order as it thinks - 
fit. 

Any person who contravenes or fails to 

	

10 	comply with any of the provisions of this section 
shall be liable on conviction to a penalty not exceed-
ing twenty pounds. 

In this section the expression "hairdres-
sing" includes marcel waving, water waving, per- 

	

15 	manent waving, dyeing and tinting. 
DIVISION 6.—Day baking. 

118. This Division of this Part of this Act shall be construction 
read with the Bread Act, 1901, as amended by sub- of Division. 
sequent Acts. 

	

20 	119. Any person exercising the trade or calling of Manufacture 
a baker or pastrycook, whether an employer of labour of bread, 
or not or any person employed in such trade or call- teat ica Lc: 
1 g, who in any locality makes or bakes for sale any prohibited. 
bread or pastry before the time that may be fixed by 

	

25 	an award (whether in force at the commencement,  of 
this Act or made after such commencement) for the 
time being in force in such locality under the Indus-
trial Arbitration Act, 1912, as amended by subsequent 
Acts, for the commencing of the ordinary hours of 

	

30 	work by employees engaged in the making or baking 
of bread or pastry or after the time that may be so 
fixed for the cessation of the ordinary honrs of work 
by employees so engaged, shall be guilty of an offence 
against this Part of this Act. 

35 	120. The Minister may, in the case of any emer- Exemption. 
gency or unforeseen circumstances, exempt any 
person exercising or employed in the trade or calling 
of a baker or pastrycook from the operation of all or 
any of the provisions of section one hundred and 

40 	nineteen of this Act for a period not exceeding 
seventy-two hours, subject to such conditions as the 
Minister may impose. 	 121% 
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121. (1) Any person being a baker or seller of bpreelaivdedryial 
bread whether an employer of labour or not or an certain•hou! 
employee or person acting for or on behalf of a baker prohibited. 

or seller of bread or any contractor for the delivery 
5 

	

	of bread who delivers in any locality by vehicle or 
other receptacle any bread to a purchaser before the 
time that may be fixed by an award (whether in force 
at the commencement of this Act or made after such 
commencement) for the time being in force under the 

10 

	

	Industrial Arbitration Act, 1912, as amended by 
subsequent Acts, for the commencing of the ordinary 
hours of work by breadcarters in such locality or 
after the time that may be so fixed for the cessation 
of the ordinary hours of work by breadcarters in 

15 

	

	such locality shall be guilty of an offence against 
this Part of this Act. 

(2) This section shall not apply to or in 
respect of the delivery of bread to a purchaser on 
the premises of the baker or seller of bread. 

20 	 DIVISION 7.—General. 
122. Nothing in Division 2 or in Division 3 of this Divisions 

and 3 Part of this Act shall apply to— 	 2 
not to 

(a) railway or tramway refreshment rooms or a
c e
pg

iyan
in

e a sea 
 

railway or tramway bookstalls ; or 
25 	(b) any premises in respect of which a pub- 

lican's license is in force; or 
any bazaar or fair where goods are sold or 
exposed for sale in order that the net pro-
ceeds of the sale of goods may be 

30 

	

	 devoted to religious, charitable, or public 
purposes only; 
any agricultural, pastoral or horticultural 
society's show approved by the Minister. 

123. (1) An inspector may— 	 Powers of 

35 	(a) enter or demand entrance at any time, by inspectors. 
 

day or night, into any place or premises 
when he knows or has reasonable cause to 

believe 
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believe that any person is exercising therein 
the trade or calling of a baker or pastry-
cook, whether as an employer of labour or 
not or is employed therein in such trade or 
calling; or 
enter at any reasonable time any shop or 
any place which he has reason to believe is 
used as a shop or in which he has reason to 
believe the trade of hairdressing is carried 

10 	 on; or 
require the production of the certificate of 
registration of any shop and inspect, 
examine and copy the same; or 

make such examination and inquiries as he 
15 

	

	 thinks necessary to ascertain whether the 
requirements of this Part of this Act are 
being complied with; or 

examine with respect to matters under this 
Part of this Act, any shopkeeper or any per- 

20 

	

	 son acting or apparently acting in the 
management of a shop or employed in or 
about a shop, or any person whom he finds 
in any bakehouse or whom he has reasonable 
cause to believe exercises the trade or call- 

25 

	

	 ing of a baker or pastrycook, or is employed 
in such trade or calling. 

The occupier of any premises wherein the 
trade or calling of a baker or pastrycook is being 
carried on shall make such provision as may be re- 

30 

	

	quired by the Minister to enable an inspector to effect 
an entry into such premises or to exercise his powers 
under this Part of this Act. 

If the admission of an inspector into any 
premises is refused or unreasonably delayed, such 

35 

	

	inspector, if accompanied by a member of the police 
force, may enter such premises with such assistance 
as may be deemed requisite. 
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(4) Any person who— 
refuses or wilfully delays the admission 
to any preniises of any inspector or any 
person who accompanies such inspector; 

	

5 	 or 
wilfully obstructs any inspector in the 
exercise by him of his powers under this 
Part of this Act; or 
fails to comply with. a request of an 

	

10 	 inspector made under any such power; or 
conceals any person from an inspector or 
prevents any person from appearing 
before or being examined by an inspector 
or attempts so to conceal or prevent any 

	

15 	 person; or 
fails to make any provision required 
by the Minister pursuant to subsection 
two of this section, 

shall be guilty of an offence against this Part of this 

	

20 	Act. 
(5) Every inspector on applying for admis-

sion to any such premises shall, if required, produce 
the certificate of his appointment. 

Any person who commits an offence against 

	

25 	this Part of this Act shall, where no other penalty is 
provided, be liable upon summary conviction for a 
first offence to a penalty not less than two pounds 
and not exceeding five pounds, and for a second or 
any subsequent offence to a penalty not less than 

	

30 	five pounds nor more than twenty pounds. 
No prosecution for an offence which is 

declared by any provision of Division 3 or Division 
6 of this Part of this Act, to be an offence against 
this Part of this Act shall be commenced after the 

	

35 	expiration of two months next after the commission 
of the offence. 

Where any person carrying on the business Letting of of a hairdresser lets any chair or part of his shop chairs in 
to any other person for the purposes of such a busi- hairdressers' 

	

40 	ness, the person to whom the char' or part of the 
shop 

General 
penalty. 

Offences 
ander Divi—
sions 3 
and 6. 

4 
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shop is let shall be deemed to be the employee of the 
person who lets the same, for the purposes of the 
Industrial Arbitration Act, 1912, as amended by 
subsequent Acts, and of any industrial award in 

	

5 	force at the commencement of this Act or made after 
such commencement. 

127. (1) The owner of any automatic machine 
or mechanical contrivance in which goods are offered 
or exposed for sale by retail in any shopping district 

	

10 	shall register such automatic machine or mechanical 
contrivance with the Under Secretary in the manner 
prescribed. 

The prescribed fee shall be payable in respect of 
any such registration. 

	

15 	(2) Such registration shall be effected— 
in the case of an automatic machine or 
mechanical contrivance which is, at the com-
mencement of this Act, in use for the pur-
pose of offering or exposing goods for sale 

	

20 	 by retail in any shopping district—within 
one month after such commencement; 
in every other case—before the automatic 
machine or mechanical contrivance is put to 
use for the purpose of offering or exposing 

	

25 	 goods for sale by retail in any shopping 
district. 

The owner of any automatic machine or 
mechanical contrivance in which goods are offered 
or exposed for sale by retail in any shopping district 

	

30 	and which is not registered as required by this sec- 
tion shall be guilty of an offence against this Part of 
this Act. 

The occupier of any premises in or upon 
which is situated any automatic machine or 

	

85 	mechanical contrivance which is required by this sec- 
tion to be registered and which is not so registered 
shall be guilty of an offence against this Part of this 
Wet 

128. 

Registra-
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mechanical 
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128. (1) The Governor may make regulations not Regulations. 
inconsistent with this Part of this Act prescribing 
all matters which by this Part of this Act are 
required or permitted to be prescribed or which are 

5 

	

	necessary or convenient to be prescribed for carry- 
ing out or giving effect to this Part of this Act, and 
in particular, and without prejudice to the generality 
of the foregoing powers, may make regulations— 

prescribing the nature, method of construe- 
10 

	

	 tion, and requisites of partitions to separate 
parts of a shop, and .the manner in which 
the same shall be maintained and secured; 
prescribing, in respect of any class of shops 
what trade shall, for the purpose of this 

15 

	

	 Part of this Act, be deemed to be that 
usually carried on in such class of shops, 
and providing that such trade, and no other, 
shall be deemed to be the trade usually 
carried on in such class of shops; 

20 	(c) prescribing the forms to be used for the pur- 
poses of this Part of this Act, and the 
particulars to be contained therein or in any 
notice or application required to be given 
or made by this Act; 

25 	(d) prescribing the records to be kept of persons 
licensed under this Part of this Act; and 
providing for the issue of duplicate licenses; 
imposing a penalty of not more than twenty 
pounds for any breach of such regulations. 

30 	 (2) Such regulations shall— 
be published in the Gazette; 
take effect from the date of publication or 
from a later date to be specified in such 
regulations; and 

35 	(c) be laid before both Houses of Parliament 
within fourteen sitting days after the pub-
lication thereof if Parliament be then in 
session, and if not, then within fourteen 
sitting days after the commencement of the 

40 	 next session. 	 If 

(e) 



Act No. , 1936. 33 

Factories and Shops (Amendment). 

If either House of Parliament passes a resolution 
of which notice has been given at any time within 
fifteen sitting days after such regulations have been 
laid before such House disallowing any regulation, 

5 or part thereof, such regulation or part shall there- 
upon cease to have effect. 

(c) by inserting after Schedule Five the following new 
Schedules :- 

SCHEDULE SIX. 

The registration fees to be paid in respect of shops shall 
be: 

d. 
In shops in which no employees are 

employed 0 2 0 
In shops in which not more than four 

persons are employed .. 0 5 0 
In shops in which over four and not 

more than ten persons are employed 0 10 0 
In shops in which over ten are em- 

20 plbyed 1 0 0 

SCHEDULE SEVEN. 
FIRST PART. 

Description of Metropolitan Shopping District. 
The City of Sydney, and the Municipalities of Alexan-

dria, dria, Annandale, Ashfield, Auburn, Balmain, Bankstown, 
Bexley, Botany, Burwood, Canterbury, Concord, Darling-
ton, Drummoyne, Dundas, Eastwood, Enfield, Ermington 
and Rydalmere, Erskineville, The Glebe, Granville, Home-
bush, Hunter's Hill, Hurstville, Kogarah, Ku-ring-gai, 

80 Lane Cove, Leichhardt, Lidcombe, Manly, Marrickville, 
Mascot, Mosman, Newtown, North Sydney, Paddington, 
Parramatta, Petersham, Randwick, Redfern, Rockdale, 
Ryde, St. Peters, Strathfield, Vaucluse, Waterloo, Waver-
ley, Willoughby and Woollahra; and all that area, being 

35 Port Jackson, its tributaries, bays and inlets: Commenc- 
ing at mean high-water mark at North Head; and bounded 
thence by that mean high-water mark to its intersection 
with the southern prolongation of the eastern boundary 
of the Municipality of Manly; thence generally by the 

40 Harbour boundaries of the following:—Municipality of 
Manly, the Shire of Warringah and the Municipalities of 
Ku-ring-gai, Willoughby, Mosman, North Sydney, Lane 
Cove, Hunter's Hill, Ryde, Ermington and Rydalmere, 

Parramatta, . _ 

10 

15 

New 
Schedules 
Six and 
Seven. 
Sec. 102. 

See. 98. 
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Parramatta, Granville, Auburn, Lidcombe, Homebush, 
Concord, Drummoyue, Ashfield, Leichhardt, Balmain, 
Annandale, The Glebe, The City of Sydney, the Munici-
palities of Woollahra and Vaucluse, to the northernmost 

	

5 	point of Inner South Head; thence by a line northerly 
to North Head, the point of commencement. 

SECOND PART. 
Description of Newcastle Shopping District. 

The municipalities of Newcastle, Adamstown, Carring- 

	

10 	 ton, Hamilton, Lambton, Merewether, New Lambton, 
Plattsburg, Stockton, Wallsend, Waratah, and Wickham. 

1 4. (1) The enactments referred to in the Schedule to Repeals and 
this Act are to the extent therein indicated hereby re- Savings. 
pealed. 

	

15 	(2) All persons appointed under the authority of 
any Act hereby repealed and holding office immediately 
before the commencement of this Act shall be deemed to 
have been appointed under the authority of this Act. 

All proclamations, rules, regulations, orders, 
20 directions, appointments, licenses and notices made, 

granted or given and things done under the authority of 
any enactment repealed by this Act and in force immedi-
ately before the commencement of this Act shall be 
deemed to have been made, granted, given or done under 

25 the authority of this Act. 
The repeal of any enactment by this Act shall 

not revive anything not in force or existing at the com-
mencement of this Act. 

Nothing in this section shall limit any saving 
30 in the Interpretation Act of 1897. 

5. The Scaffolding and Lifts Act, 1912, is amended— Amendment 
of Act No. 
38, 1912. (a) (i) by omitting from subsection three of section see. 15 (3).  fifteen the words "Government Architect" (Appeal 

wherever occurring, and by inserting in lieu from 

	

35 	 thereof the word "Minister"; 	 inspector.) 

(ii) by omitting from the same subsection the 
words "The said architect or person" and 
by inserting in lieu thereof the words "The 
Minister or person so deputed." 

(b) 
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(b) by omitting from subsection one of section Sec. 17. 
seventeen the words "Government Architect" (Certificate 
wherever occurring, and by inserting in lieu driver.) ievrer)e  
thereof the word "Minister." 

SCHEDULE. sec. 4. 

  
  

  
 

 

Reference to Acts. Short Title. 

 

Extent of Repeal. 

 

47 Vic. No. 12 ... 

Act No. 13, 1926 

Act No. 40, 1934 

 

Tobacco Act 1884 ... 

Day Baking Act, 1926 ... 

Early Closing Act, 1934 ... 

Section seven. 

The Whole. 

The Whole. 
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