
No. , 1937. 

A BILL 
To ratify an agreement made between 

the Honourable David Henry Drummond, 
the Minister of Public Instruction of the 
State of New South Wales for and on 
behalf of the said State of the one part 
and the Honourable Robert Gordon Menzies, 
Attorney-General of the Commonwealth of 
Australia for and on behalf of the said 
Commonwealth of the other part ; to pro-
vide for the carrying into effect of the said 
agreement ; to validate certain matters ; and 
for purposes connected therewith. 

[MR. DRUMMOND ;-1S August, 1937.] 
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2 	Child Welfare (Commonwealth Agreement Ratification). 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 	 5 

Short title. 	1. (1) This Act may be cited as the Child Welfare 
(Commonwealth Agreement Ratification) Act, 1937. 

(2) This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 	 10 

Itatigeatton of 	2. (1) The agreement, a copy of which is set out in "" 
agreement. the Schedule to this Act, is hereby ratified and may be 

carried into effect notwithstanding the provisions of any 
other Act. 

(2) All acts, matters and things for or with respect 15 
to which provision is made in the agreement, or which, 
by the agreement, are agreed, directed, authorised or 
permitted to be made, done or executed by or on behalf 
of the Minister, or the Secretary or any other officer 
are hereby sanctioned, authorised and confirmed. 	20 

Validation. 	3. Any act, matter or thing made, done or executed by 
the Governor, the Minister, or the secretary or any other ; 
officer which would have been lawful if this Act had been 
in force at the time such act, matter or thing was made, 
done or executed is hereby validated. 	 25 

i«. 2, 	 SOHED1TLE. 
AGREEMENT made the sixth day of December in the year one thousand 

nine hundred and thirty-five between the Honourable David 
Henry Drummond the Minister of Public Instruction of the 
State of New South Wales for and on behalf of the said State 30 
of the one part and the Honourable Robert Gordon Menzies 
Attorney-General of the Commonwealth of Australia for and on 
behalf of the said Commonwealth of the other part Whereby 
it is agreed as follows:- 

1. In this agreement unless the contrary intention appears the 35 
singular shall include the plural and the plural the singular and the 
masculine the feminine and the following expressions shall have the 
meanings respectively set opposite to them— 

"Attorney-General" means the Attorney-General for the time 
being of the Commonwealth or other the Minister of the 40 

Commonwealth 
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Commonwealth for the time being administering the statutes 
and ordinances of the Territory relating to uncontrollable 
children. 

"Court" includes Judge, Magistrate or Justice of the Peace. 

	

5 	"Child" means boy or girl under eighteen years of age and in the 
absence of positive evidence as to age apparently under 
eighteen years of age. 

"Commonwealth" means the Commonwealth of Australia. 
"Officer" includes member of police force or any authorised 

	

10 	person. 
"Minister" means the Minister of the State for the time being 

administering the State Act. 
"Secretary" means the Secretary to the Child Welfare Depart- 

ment of the State or the person acting as such for the time 

	

15 	being. 
"State" means the State of New South Wales. 
"State Act" means the Child Welfare Act 1923 of the State as 

amended by subsequent Acts and includes any Act hereafter 
passed in amendment of or in substitution for such Act and 

	

20 	includes the Regulations for the time being in force under 
any such Act. 	 • 

"State Institution" means an institution in the State and estab-
lished under the State Act or any place or premises of the 
State in which a child may be held detained or placed 

	

25 	under any of the provisions of the State Act. 
"Superintendent" includes manager or person in charge for the 

time being. 
"Territory" means the Territory for the Seat of Government of 

the Commonwealth. 

	

30 	2. (a) When a court acting or purporting to act under any law or 
ordinance of or in force in the Territory commits any child into or 
orders any child to be committed removed into or detained in any 
State Institution' such child may be taken by an Officer of the Territory 

. from the Territory to the Metropolitan Shelter of the Child Welfare 
35 Department of the State at Sydney and when such child is together 

with the said Order of the Court and if required evidence of identity 
of the child handed over by such Officer to and received into the 
custody or charge of the Superintendent of such Metropolitan 
Shelter then during the subsistence of the said Order of the Court or 

40 of any Order of a Court acting or purporting to act as aforesaid 
amending or extending or in replacement of such Order, but subject 
to the provisions of this Agreement such child shall be detained cared 
for and maintained in such Meltropolitan Shelter and conveyed and 
removed to a State Institution or Institutions as determined by the 

45 Minister from time to time and there detained cared for and main-
tained as if the child had been a child lawfully committed by a 
Children's Court of the State to a State Institution under the State 
Act by an Order then • in force. 

(b) 
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Subject to the provisions of this Agreement upon the child 
being received into the custody or charge of the Superintendent of 
the said Metropolitan Shelter as aforesaid the child shall become and 
thereafter remain subject to the terms and provisions of the State 
Act in all respects as if such child had been a child lawfully com- 5 
mitted to a State Institution by a Children's Court of the said State 
under the State Act by an Order for the time in force and the 
Minister the Secretary and other Officers of the State may as regardi 
such first mentioned child exercise any powers diseretions and 
authorities vested in any of them by the State Act save and except 10 
that no such child shall be boarded out placed out or apprenticed 
under the State Act without the consent of the Attorney General 

Where any child is handed over by an Officer of the Terri-
tory to the Superintendent of the said Metropolitan Shelter in pur-
ported or intended execution of the provisions of Subclause (a) of 15 
this clause no action suit or proceeding shall lie against the State 
or any officer or authority of the State for or by reason of the appre-
hension conveyance or removal of such child or his detention in 
the said Metropolitan Shelter or any State Institution or the exercise 
in respect of such child of any power discretion or authority vested 20 
in any person by the State Act and the State and any officer or 
authority of the State shall not be held liable by reason of any 
further Order of any Court acting or purporting to act as mentioned 
in Subclause (a) of this Clause unless and until the Secretary has 
been given notice of the same. 25 

Upon service upon him of an Order under the hand of the 
Attorney-General directing the removal to the Territory of a child 
detained in a State Institution or boarded out, placed out or appren-
ticed under the State Act in pursuance of this Agreement the Secre-
tary shall forthwith deliver or cause to be delivered at a Centre to be 
agreed upon such child into the custody of the person named in 
the Order as authorised to receive the child. 

Any child who in pursuance of this Agreement has been received 
in a State Institution or who has been boarded out placed out or 
apprenticed under the State Act and who is discharged therefrom or 
from the operation of the State Act shall be conveyed to the Territory 
or other Centre as may be determined upon by the Attorney-General 
at the cost and expense of the Commonwealth. 

In respect of each and every child who is handed over by an 
Officer of the Territory to the Superintendent of the Metropolitan 
Shelter as aforesaid and is received into the custody or charge of the 
said Superintendent the Commonwealth shall pay to the State the 
cost to the State of maintaining such child and any expense reason-
ably incurred in conveying such child from one place to another. 
For the purpose of this Clause the cost to the State of maintaining a 
child shall during the continuance and operation of this Agreement 
be deemed to be One pound ten shillings per week and proportionately 
fur part of a week: 

Provided 

30 

35 

40 

45 
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Provided that if in exercise of the powers conferred by or under 
the State Act a child is boarded out or placed out or apprenticed 
the said weekly payments of One pound ten shillings for the cost of 
the maintenance of such child shall not be payable in respect of the 

5, period for which such child shall be actually in the custody and 
charge of the person or master to whom he is boarded out placed out 
or apprenticed and in lieu thereof the Commonwealth shall pay to 
the State the expenses incurred by the State on behalf of the child 
(including boarding out or maintenance payments payments for 

10 clothing medical and dental attention and for conveyance of the 
child from the State Institution to the place at which it is boarded 
out or placed out or apprenticed and its return from such place to a 
State Institution). 

In the month of July in each year during the continuance or 
15 operation of this Agreement the Secretary shall furnish to the 

Attorney-General particulars of— 
(1) the names of all children in respect of whom the Common-

wealth may be liable who in the period ending on the thir-
tieth day of June then last past and commencing in the first 

20 case with the commencement of this Agreement and in sub- 
sequent cases with the first day of July of the preceding 
year were received detained cared for maintained or other-
wise dealt with by the State or its Officers or authorities 
under or in pursuance of this Agreement; and 

25 (2) the State Institutions in which such children respectively 
were maintained and the period of maintenance in each 
Institution. 

In the calendar month after the termination of this Agreement 
the Secretary shall furnish to the Attorney-General the particulars 

30 mentioned and referred to in Clause Six hereof in regard to all chil-
dren in respect of whom the Commonwealth may be liable but in 
reference to the period commencing on the first day of July last 
past and ending on the termination of this Agreement. 

Any moneys payable by the Commonwealth to the State pursuant 
35 to this Agreement shall be paid to the Secretary at Sydney. 

Within a period of one calendar month after the particulars 
referred to in Clause Six hereof have been furnished to the Attorney-
General in respect of any period ending on the thirtieth day of June 
in each year as mentioned in such Clause and after the particulars 

40 referred to in Clause Seven hereof have been furnished to the Attor-
ney-General in respect of the period ending on the termination of 
this Agreement the Commonwealth will pay to the State as herein 
provided the moneys payable hereunder in regard to all children in 
respect of whom the Commonwealth may be liable for or in relation 

45 to the period ending on the thirtieth day of June or the termination 
of this Agreement as the ease may, be to which the particulars 
relate. 
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Either the Minister or the Attorney-General may terminate 
this Agreement at any time by giving to the other of them six 
calendar months' previous notice in writing of such termination. 

Upon and after any such termination the Attorney-General 
may make an order directing the removal from the State to the 
Territory of any child at such termination detained in a State 
Institution under this Agreement or boarded out or placed out or 
apprenticed under the State Act and this Agreement (but subject in 
every such case to the arrangements for such boarding out or placing 
out or apprenticeship) and may cause such order to be served upon 
the Secretary and the Secretary shall forthwith at the State Institu-
tion or other place in which such child is deliver or cause to be 
delivered such child into the custody of the person respectively 
named in the order as authorised to receive such child and the person 
shall immediately convey to the Territory the child so delivered to 
him. 

Notwithstanding any such termination of this Agreement the 
provisions of this Agreement (including the provisions of Clauses 
four, five and fifteen) shall continue to apply to and with respect 
to the children at the said termination detained hereunder in State 
Institutions or boarded out or placed out or apprenticed under the 
State Act and this Agreement until delivered to a person authorised 
by the Attorney-General to receive them or until discharged from 
such Institutions or from the operation of the State Act. 

Unless the context otherwise requires any notice demand 
request or communication that may' or is to be given or made by 
the Attorney-General or the Commonwealth to the State or the 
Minister or the Secretary or any other authority of the State in 
pursuance of or under this Agreement shall be deemed to have been 
duly given or made if signed by or on behalf of the Attorney-General 
and delivered to the Secretary or sent in a prepaid letter addressed 
to the Secretary at his usual official address. 

Unless the context otherwise requires any notice demand 
request communication certificate statement or particulars that 
may or are to be given or made or furnished by the State or the 
Minister or the Secretary or any other authority of the State to the 
Commonwealth or to the Attorney-General in pursuance of or under 
this Agreement shall be deemed to have been duly given made or 
furnished if signed by or on behalf of the Minister or the Secretary 
or other authority and delivered to or left at the office of the Attor-
ney-General at Canberra or sent in a prepaid letter addressed to the 
Attorney-General at Canberra. 

If any child shall die whilst detained in a State Institution or 
whilst otherwise in the custody of the State under the terms of this 
Agreement or whilst boarded out or placed out or apprenticed under 
the State Act and this Agreement the State shall do all things neces-
sary for such child's burial and the Commonwealth shall pay to the 
State all reasonable expenses to which the State may have been put 
in connection . with the burial of such child. 
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responsible for the cost for the 
Territory to the said Metropolitan 
wealth shall pay to the State the 
all such children from the said 
of the removal of any child from 

The Commonwealth shall be 
conveyance of all children from the 
Shelter at Sydney and the Commo 
reasonable expenses of conveying 

5 Shelter to a State Institution and 
one State Institution to another. 

This Agreement is subject to 
the said State and by a law of the 
force or effect until so ratified. 

10 In witness whereof the parties 
hands the day and year first above 
Signed by the Honourable David 

Henry Drummond Minister 
of Public Instruction of the 

15 State of New South Wales 
for and on behalf of the said 
State in the presence of- 

0. H. BAIT. 

n 

Signed by the Honourable Robert 
20 Gordon Menzies the Attor-

ney-General of the Common-
wealth of Australia for and 
on behalf of the said Com-
monwealth in the presence 

25 of— 
Gro. S. lIzowLze. 

ratification by the Parliament of 
Territory and shall not be of any 

hereto have hereunto set their 
written. 

D. H. DRUMMOND. 

ROBERT G. MENZIES. 

Sydney: David Harold Paisley, Government Printer-1987. 
rrd.; 
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