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Act No. 62, 193G. 
An Act to amend the Bills of Sale Act of 1898 

in certain respects ; to repeal the Bills of 
Sale (Amendment) Act, 1903 ; and for pur-
poses connected therewith. [Assented to, 
23rd December, 1936.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament as5embled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Bills of Sale 
(Amendment) Act, 1936." 

(2) The Bills of Sale Act of 1898, as amended by Citation. 
subsequent Acts and by this Act, may be cited as the 
Bills of Sale Act, 1898-1936. 

(3) 
I have examined this Bill, and find it to correspond in all respects 

with the Bill as finally passed by both Houses. 
W. W. HEDGES, 

Chairman of Committees of the Legislative Assembly. 

Short title. 
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Bills of Sale (Amendment). 

commence• 	(3) This Act shall commence upon a day to be 
ment. 	appointed by the Governor and notified by proclamation 

published in the Gazette. 

Amendment 	2. The Bills of Sale Act of 1898, as amended by subse- 
of Act No. quent Acts, is amended- 10, 1898. 

See. 3. 	 (a) (i) by inserting in section three in the definition 
( Dant- 	 of "Personal chattels" after the word Liens.) 	 "delivery" the words " (either at the time 

of the making or giving of a bill of sale of 
the personal chattels comprised in or made 
subject to the bill or at any time there-
after) "; 

(ii) by inserting at the end of the same section 
the following new definitions :— 

"Prescribed" means prescribed by this 
Act or by regulations made under this 
Act. 

"Prescribed fee" means fee prescribed by 
regulations made under the Convey-
ancing Act, 1919, as amended by 
subsequent Acts. 

"Trader" means a person engaged in the 
business of selling by retail any 
goods, wares or merchandise but 
does not include a company or the 
holder of a publican's license or an 
Australian wine license granted 
under the Liquor Act, 1912, or any 
Act thereby repealed. 

"Trader's bill of sale" means a bill of sale 
made or given by a trader the per-
sonal chattels comprised in or made 
subject to which are plant, fixtures, 
and fittings and/or goods, wares, or 
merchandise owned and used or in-
tended to be owned and used by the 

trader 
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trader at the time of the making or 
giving of the bill of sale or at any 
time thereafter, in or in connection 
with the business in which he is 
engaged. 

(b) by inserting next after section four the following 
new sections :- 

4A. No bill of sale shall be deemed invalid by 
reason only that in any affidavit or description 
filed or recorded in pursuance of section four 
of this Act there is an omission or incorrect or 
insufficient description or misdescription of the 
time of such bill of sale being made or given or 
of the residence or occupation of any attesting 
witness to such bill of sale if the court judge or 
justice before which or before whom the validity 
of such bill of sale comes in question is satisfied 
that such omission or incorrect or insufficient 
description or misdescription was accidental or 
due to inadvertence and was not of such a nature 
as to be liable to mislead or deceive any person 
to his prejudice or disadvantage. 

413. The Supreme Court, in its equitable juris-
diction, or a judge of the district court for the 
district within which the person making or 
giving the bill of sale resides, on being satisfied 
that— 

the omission to file or record a bill of 
sale or to renew the registration 
thereof within the time required by this 
Act; or 
any omission, or incorrect or insufficient 
description, or misdescription in any 
affidavit or description required by this 
Act in or in connection with the filing 
or recording of a bill of sale, 

was accidental or due to inadvertence or to some 
other sufficient cause, or is not of a nature to 
prejudice the position of creditors of the person 
making or giving the bill of sale, or that on 
other grounds it is just and equitable to grant 

New ss. 

Accidental 
misdescrip-
tion, etc., not 
to invali-
date. 
cf. Instru-
ments 
Act, 1928 
(Viet.), 
a. 29. 

Power of 
court to 
extend time 
or supply 
omissions, 
etc. 
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relief, may, on the application of the grantee or 
holder of the bill of sale or of any person inter-
ested, and on such terms and conditions as seem 
to the court just and expedient, order that the 
time for filing or recording the bill of sale or 
for renewing the registration thereof shall be 
extended, or, as the case may be, that the 
omission, incorrect or insufficient description or 
misdescription shall be rectified. 

4c. (1) Where the grantee or holder of a bill 
of sale proposes, under any power exercisable by 
him in that behalf, to sell personal chattels com-
prised in or made subject to the bill of sale, he 
shall publish notice as prescribed of the place, 
date and time of the proposed sale, and, within 
the time prescribed, serve a copy of such notice 
on the person making or giving the bill of sale by 
post addressed to such person at the residence 
described or set forth in the bill of sale. 

The date of sale shall be a date not earlier than 
fourteen days after the date of the first publica-
tion of the notice. 

A grantee or holder of a bill of sale 
who contravenes or fails to comply with any of 
the provisions of this section shall be liable to 
a penalty not exceeding fifty pounds. 

This section shall apply to and in 
respect of bills of sale made or given before or 
after the commencement of the Bills of Sale 
(Amendment) Act, 1936. 

by inserting at the end of section five the follow-
ing new subsection :— 

(2) In the case of bills of sale made or given 
before the commencement of the Bills of Sale 
(Amendment) Act, 1936, the period of five years 
shall commence to run from the date upon which 
the bill of sale was filed or recorded or from the 
date upon which the registration was last re-
newed, as the case may be, where in either such 
case such date was not more than twelve months 
before such commencement. 

(d) 

See. 5. 	(c) 
(Renewal 
of registra- 
tion.) 
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(d) by inserting next after section five the following New es. 
new sections :— 5A-5m. 

5A. (1) In the case of every bill of sale made givilteale 
or given by way of security after the commence- ruritaYttrm  ment of the Bills of Sale (Amendment) Act, toper...7mPa 
1936, the person making or giving the bill of sale °WU** 
(in this section referred to as "the grantor") 
shall furnish a statutory declaration— 

stating that the personal chattels com-
prised in the bill of sale are the absolute 
property of the grantor, and that no 
money is owing to any person in respect 
of the purchase by him of such personal 
chattels; or 
specifying the property or interest of 
the grantor in the personal chattels and 
stating that in respect of the purchase 
or upon the security of such personal 
chattels a specified amount is owing by 
him to a specified person. 

For the purpose of any such statutory declara-
tion money which is payable under any negoti-
able instrument given in respect of the purchase 
of such personal chattels shall be deemed to be 
money owing in respect of such purchase. 

The statutory declaration referred to 
in subsection one of this section shall, for the 
purposes of this Act, be taken as part of the bill 
of sale, and shall be annexed to or indorsed on 
the same paper on which the bill of sale is 
written at the time the bill of sale is made or 
given. 

A declaration which complies with the 
requirements of this section shall, in favour of 
the grantee or holder of the bill of sale, be con-
clusive evidence of the facts stated therein 
unless such grantee or holder had notice, at the 
time the bill of sale was made or given, that the 
facts so stated were incorrect. 	 (4) 
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Trader's 
bill of sale—
declaration 
as to facts. 

(4) No bill of sale made or given by way 
of security after the commencement of the Bills 
of Sale (Aniendthent) Act, 1936, shall have any 
validity as against the person to whom money 
is owing in respect of the purchase of the per-
sonal chattels comprised in the bill of sale to the 
extent of the money so owing if— 

the requirements of subsections one 
and two of this section are not com-
plied with; or 
the grantee or holder of the bill of sale 
had notice, at the time the bill of sale 
was made or given, that the facts stated 
in the declaration of the grantor were 
incorrect; 

or as against the person specified in the declara-
tion of the grantor as a person to whom a speci-
fied amount is owing in respect of the purchase 
or upon the security of the personal chattels, to 
the extent of the amount so specified. 

(5) Except as provided in subsection four 
of this section no bill of sale shall be held to be 
invalid merely by reason of the fact that the 
requirements of subsections one and two of 
this section or of either of such subsections have 
not been complied with. 

(6) This section shall not be construed so 
as to render valid a bill of sale in any case 
where the grantor is not the true owner of the 
personal chattels comprised in such bill of sale. 

(7) This section shall not apply to or in 
respect of a bill of sale given by a company or by 
the holder of a publican's license or an Aus-
tralian wine license granted under the Liquor 
Act, 1912, or any Act thereby repealed, or a 
trader's bill of sale. 

5B. (1) In the case of every trader's bill of 
sale made or given after the cOininencement of 

the 
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the Bills of Sale (Amendment) Act, 1936, the 
trader making or giving the trader's bill of sale 
shall furnish a statutory declaration stating— 

that he is a person engaged in the busi-
ness of selling by retail any goods, 
wares or merchandise; 
that the personal chattels comprised in 
or made subject to the bill of sale are 
plant, fixtures and fittings and/or goods, 
wares or merchandise owned and used 
or intended to be owned and used by 
him, at the time of the making or giving 
of the bill of sale or at any time there-
after, in or in connection with the busi-
ness in which he is engaged. 

The statutory declaration referred to 
in subsection one of this section shall for the 
purposes of this Act, be taken as part of the 
trader's bill of sale, and shall be annexed to or 
indorsed on the same paper on which the 
trader's bill of sale is written at the time such 
bill of sale is made or given. 

No trader's bill of sale in respect of 
which the requirements Of subsections one and 
two of this section have not been complied 
with, shall be operative or have any validity 
either at law or in equity. 

5c. (1) No trader's bill of sale (including any Absolute or 

tcroanddeirt,iso hilts
11 schedule or inventory which is thereto annexed 

or therein referred to) made or given after the of sale not 
commencement of the Bills of Sale 	 Ig

eld
id
. 
 until (Amendment) 

Act, 1936, either absolutely or conditionally or ef. Instru-
subject or not subject to any trusts, and whereby ments Act, 

1928 (Viet.), the grantee or holder has power, either with or 9.3o. 
without notice and either immediately after the 
making or giving of such bill of sale or at any 
future time, to Seize or take possession of any 
of the personal chattels comprised in or made 
subject to such bill of sale, shall be operative or 
have any Valichity at la* or in equity until the 

same 
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No bill of 
sale to be 
filed unless 
lodged with 
Registrar-
Ueneral 
within 
fifteen days 
after 
making. 

same has been or is filed or recorded in the office 
of the Registrar-General in accordance with this 
Act and within the time prescribed by this Act. 

(2) No trader's bill of sale shall be so filed 
or recorded or be operative or have any validity 
at law or in equity— 

(a) unless the same sets forth— 
the full name and the business or 
occupation of the grantor and 
grantee of the bill of sale, and the 
place of business and residence 
of the grantor and the place of 
business or residence of the 
grantee, and the usual name or 
style under which the grantor 
carries on business ; 
a general description of the pro-
perty comprised in or made 
subject to the bill of sale. 
the situation of such property; 
the consideration for the bill of 
sale, specifying (in the case of a 
bill of sale made or given by way 
of security) the amount of past 
debt (if any), the advance (if 
any) made at the time of making 
or giving the bill of sale, and (if 
such is the case) that future ad-
vances are secured by the bill of 
sale, and (in the case of a bill of 
sale not made or given by way of -
security) the full and true con-
sideration for the bill of sale; 
and 
an address to which notices of any 
caveats which may be entered 
against the filing or recording of 
such bill of sale may be posted to 
the grantor; and 

(b) 
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(b) unless such bill of sale has been or is 
lodged at the office of the Registrar-
General within fifteen days after the 
making or giving of the bill of sale ; and 
upon such lodgment there shall be paid 
to the Registrar-General the prescribed 
fee. 

The Registrar-General shall cause a book Names and 
to be kept in which the names and additions of aadteltdo And 
each person making or giving any trader's open to.  
bill of sale lodged as required by this Act shall be inspection. 
entered in alphabetical order together with a enfe

.nitnsstru-

statement in which shall be specified the certain Act, 1928 

day, hour and time on which the trader's bill of 
sale made or given by such person was lodged. 

Such book shall be open to the inspection of 
any person upon payment of the prescribed fee, 
and any person may inspect and take a copy of 
any bill of sale so lodged upon payment of the 
prescribed fee. 

No trader's bill of sale lodged as required 
by this Act shall be filed or recorded before the 

Time for filing 

.,foie after 

expiration of fourteen days from the date of ef. 	s. 32. 

lodging the same. 

(1) If no caveat is entered as provided in Filing or 
section 5G of this Act against the filing or record- trreacdoravangioj 
ing of a trader's bill of sale lodged as required of sale. 
by this Act, such trader's bill of sale shall be 
filed or recorded forthwith upon the expiration of 
fourteen days from the date of lodging the same. 

(2) If a caveat is entered as provided in 
section 5G of this Act against the filing or record-
ing of the trader's bill of sale lodged as required 
by this Act such trader's bill of sale shall not be 
filed or recorded until the caveat is removed or 
withdrawn as provided in section 51 or section 5.T 
of this Act but when such caveat has been so 
removed or withdrawn the bill of sale shall be 
filed or recorded forthwith. 

(3) 



 
 

Act 	132, 
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Creditor may 
enter caveat. 

fpstru-
ments Act, 
1928 (Viet.), 

 

Caveat to be 
notified to 
grantor and 
grahtee. 
of. Ibid. 

 

 

(3) Where a trader's bill of sale has been 
filed or recorded as prescribed by this section it 
Shall, for the purposes of seetibns four five and. 
5c of this Act, be deemed tdhave been duly 
registered within the time prescribed by this 
Act. 

5G. (1) Any unsecured creditor of the grantor 
of any trader's bill of sale lodged as required 
by this Act may, at any time within fourteen days 
from the date of the lodging of the same, enter a 
caveat against the filing or recording of such bill 
of sale, by lodging such caveat with the Regis-
trar-General and paying the prescribed fee. 

(2) Every such Caveat shall be iii or to the 
effect of the prescribed lotto and shall contain 
the particulars therein indicated, and shall 
specify a place within the present limits of the 
city of Sydney at which notices relating to such 
caveat may be served, and every notice relating 
to such caveat, if served at such place, shall be 
deemed to be duly served. 

5tt. Upon the receipt of any such caveat the 
Registrar-General shall cause a copy thereof to 
be posted to the grantor at the address set forth 
in such bill of sale as the address to which notices 
of caveats under this Act may be posted and 
shall also cause a copy thereof to be posted to 
the grantee at the place of business or of resi-
dence of the grantee set forth in the bill of sale. 

The grantor may summon the eaveator before 
a judge of the district court for the metropolitan 
district in chambers to show cause why his caveat 
Should fidt be reineved, aiad upon the return of 
Stith suitutons the judge Shall hear and deter-
Mine Whether the caVeator is a creditor of the 
grantor. 

Any person to whom the grantor is indebted 
on any account viliatavver at law or in equity, 
and *hese debt is thiS*cured Whether the debt be 
dtte or to accrue dile; shall be deemed to be a 
creditor within the nikiiiing Of this Act. 



Caveat may 
be withdrawn 
or removal 
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any time. 
ef. Ibid. 

87. 

Judge to 
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5i. (1) If on the hearing of such summons it Judge may filing 

creditor of the grantor the judge may make an or removal 
appears that the caveator is an unsecured 

order directing that the trader's bill of sale shall off 
 caveat.
t
nslt e  not be filed or recorded until the debt for which  meats'eut", 

he is fOund to be a creditor is satisfied. 	1928 (Viet.), 
a. 36. 

(2) If on such hearing it does not appear 
that the caveator is an unsecured creditor of the 
grantor the judge may order that the caveat be 
removed, and upon gokVide of such Order upon 
the Registrar-General he shall remove the caveat 
therein mentioned. 

5S. (1) A caveator may withdraW his caveat 
at any time by Signing an applicatien for the 
withdrawal thereof in or to tile effect of the 
prescribed form. 

(2-) If after satisfaction of his debt and 
Whether or not any order has been made under • subsection one of section 5i of this Act, the 
caveator refuses to withdraw his caveat or to 
sign an application for the withdrawal thereof 
the grantor may summon the caveator before a 
judge of the district court for the metropolitan 
district in chambers to show cause why the caveat 
should not be removed, and the judge may order 
the removal of such caveat and upon the service 
of such order upon the Registrar-General he 
shall remove the caveat therein mentioned. 

5x. Upon the hearing of any summons under 
this Act the judge may make such order as to 
costs as he thinks fit, and any person not 
an unsecured creditor of the grantor entering a 
caveat without reasonable cause for considering 
himself to be such a creditor, and any caveator 
refusing without reasonable cause to sign an 
application for withdrawal of his caveat after 
satisfaction of his debt shall be liable to pay the 
gfantoi sucli slim by way of coiiipensation as the 
judge upon the hearing of such summons deems 
just and orders to be paid. 

5L. 
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Reputed 
ownership 
not to 
invalidate 
bills of sale. 
cf. Instru- 
ments 
Act 1928 
(Viet.), 

s. 42. 

Every trader's bill of sale of personal 
chattels (together with every schedule or inven-
tory, if any, thereto annexed or therein referred 
to) made or given after the commencement of the 
Bills of Sale (Amendment) Act, 1936, which or 
a copy of which is filed or recorded according to 
this Act shall be valid, notwithstanding that the 
person making or giving the same, or (in the 
case the same is made or given by any person 
under or in execution of any process) the person 
against whom such process has issued, has by 
the consent and permission of the true owner 
thereof in his possession order or disposition the 
property and effects comprised in or made sub-
ject to such bill of sale, and is reputed owner 
thereof, or has taken upon himself the sale 
alteration or disposition of such property and 
effects as owner. 

Upon the filing or recording of any copy 
of a bill of sale under this Act the proper officer 
shall indorse thereon a receipt for the same, in 
which shall be specified the certain day, hour 
and time on which the same is filed or recorded; 
and the Registrar-General or other proper officer 
in that behalf shall then attach his signature to 
the said receipt; and every such receipt so in-
dorsed and signed shall be taken and allowed as 
evidence of the filing or recording of such bill of 
sale and of the time when such filing or recording 
took place. 

(e) by inserting next after section twelve the follow-
ing new section :- 

12A. Whenever, at the time any person makes 
or gives a bill of sale, such person is married and 
living with his or her wife or husband, and such 
bill of sale comprises any household furniture, 
such bill of sale shall not be enforced by seizure 
or sale of any such furniture as then is actually 
in use by the person making or giving the bill of 
sale or his or her wife or husband, as the case 
may be, unless at the time of execution it is 

endorsed 

Receipt to be 
indorsed on 
copy of bill 
of sale. 
cf. Ibid. 
s. 45. 

New s. 12A. 

A bill of sale to 
have no effect 
as to certain 
household 
furniture unless 
consent of wife 
or husband of 
maker or giver 
endorsed 
thereon. 
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endorsed in the manner and according to the 
form contained in Schedule Four to this Act by 
the wife or husband of the maker or giver of the 
bill of sale : 

Provided that this section shall have no effect 
after the death of the wife or husband, or if, 
after the making or giving of the bill, such hus-
band and wife live apart pursuant to a decree, 
order, or deed of separation, or if a decree for 
the dissolution or nullity of their marriage has 
been made. 
by inserting next after section fourteen the New s. 15. 
following new section 

15. (1) The Governor may make regulations Regulations. 
not inconsistent with this Act prescribing all 
matters which by this Act are required or per- 
mitted to be prescribed, or which are necessary 
or convenient to be prescribed for carrying this 
Act into effect. 

(2) The regulations may provide a 
penalty not exceeding twenty pounds for any 
breach thereof. 

(3) The regulations shall— 
be published in the Gazette; 
take effect from the date of such pub-
lication or from a later date to be 
specified in the regulations; and 
be laid before both Houses of Parlia-
ment within fourteen sitting days after 
publication thereof if Parliament is in 
session, and if not, then within fourteen 
sitting days after the commencement of 
the next session. 

If either House of Parliament passes a resolu-
tion of which notice has been given at any time 
within fifteen sitting days after such regulations 
have been laid before such House disallowing 
any regulation or part thereof, such regulation 
or part shall thereupon cease to have effect. 

(4) 



14 	 Act No. 62, 1936. 

New 
Schedule 
Four. 

Sec. 12A. 

Repeal of Act 
No. 12, 1908. 

Bills of Sale (Amendment). 

(4) Any penalty imposed by the regula-
tions may be recovered in a summary manner 
before a police or stipendiary magistrate or any 
two or more justices. 

(g) by inserting next after Schedule Three the 
following new Schedule:— 

SCHEDULE FOUR. 
I (here an in wife's or husband's name), the wife (or 
husband) of (here fill in name of maker or giver of the 
bill of sale), consent to this bill of sale being effective 
to the hqusehold furniture actually in use by my husband 
(or wife) and me, and which is comprised in this bill of 
sale. 

(Signed) (Usual signature) 
(Address) 

3. The Bills of Sale (Amendment) Aet, 1903, is re-
realed. 

In the name( and pn behalf of 11 gaje$ty I assent to 
this Act. 

P. W. STREET, 
Lieutenant-Governor. 

Government'  ouse, 
Sydney, 23rd Deoember, 1936. 
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BILLS OF SALE (AMENDMENT) BILL. 

Schedule of the Amendments referred to in Message of 16th December, 1936. 
No. 1.—Page 3, clause 2, line 26. Before "on" insei I "or a judge of the district court for the district within which the person making or giving the bill of sale resides" 

No. 2.—Page 4, clause 2, lines 30 to 32. Omit "(i) by omitting from section five the words 'twelve months' and by inserting in lieu thereof the words `five years';" 

No. 3.—Page 4, clause 2, line 33. Omit "the same" 
No. 4.—Page 4, clause 2, line 34. Before "the" insert "five"; 
No. 5,—Page 5, clause 2, line 11. After "declaration" insert "(a)". 
No. 6t.—Page 5, clause 2, line 17. After "chattels" insert "; or 

"(b) specifying the property or interest of the grantor in the personal chattels and stating that in respect of the purchase or upon the security of such personal chattels a specified amount is owing by him to a specified person." 
No, 7.—Page 6, clause 2, line 6. Omit "or made subject to" 
No. 8.—Page 6, clause 2, line 7. After "sale" insert "to the extent of the money so owing" 

No. %—Page 6, clause 2. A fter line 16 itisrrt— 
"or as against the person specified in the declaration of the grantor as a person to whom a specified amount is owing in respect of the purchase or upon the security of the personal chattels, to the extent of the amount so specified." 

No. 104—Pages 13 and 14. Omit the whole of paragraph (f). 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 10 December, 1936. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

Clerk of the Parliaments. 
Legislative Council Chamber, 

Sydney, December, 1936. 

Pau jt) outti Talatc5. 

ANNO PRIMO 

GEORGII VI REGIS. 
* * * * •* ** * * * 4 * * * * * * * * 

Act No. , 1936. 
An Act to amend the Bills of Sale Act of 1898 

in certain respects ; to repeal the Bills of 
Sale (Amendment) Act, 1903 ; and for pur-
poses connected therewith, 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same; as follows :- 

1. (1) This Act may be cited as the "Bills of Sale Short title. 
(Amendment) Act, 1936." 

(2) The Bills of Sale Act of 1898, as amended ,by citation. 
subsequent Acts and by this Act, may be cited as the 

10 Bills of Sale Act, 1898-1936. 
seal 46— (3)  

NOTE.—The words to be omitted are ruled through ; those to be inserted are 
printed in black letter. 

1 
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(3) This Act shall commence upon a day to be commence-
appointed by the Governor and notified by proclamation 'lent' 
published in the Gazette. 

2. The Bills of Sale Act of 1898, as amended by subse- Amendment 
5 quent Acts, is amended— 	 of Act No. 

10,1898. 
(a) (i) by inserting in section three in the definition sec.:. 

of "Personal chattels" after the word (pefini-
" delivery " the words " (either at the time t') 
of the making or giving of a bill of sale of 
the personal chattels comprised in or made 
subject to the bill or at any time there-
after) "; 

(ii) by inserting at the end of the same section 
the following new definitions :- 

15 	 "Prescribed" means prescribed by this 
Act or by regulations made under this 
Act. 

"Prescribed fee" means fee prescribed by 
regulations made under the Convey- 

20 

	

	 ancing Act, 1919, as amended by 
subsequent Acts. 

"Trader" means a person engaged in the 
business of selling by retail any 
goods, wares or merchandise but 

25 

	

	 does not include a company or the 
holder of a publican's license or an 
Australian wine license granted 
under the Liquor Act, 1912, or any 
Act thereby repealed. 

30 	 "Trader's bill of sale" means a bill of sale 
made or given by a trader the per-
sonal chattels comprised in or made 
subject to which are plant, fixtures, 
and fittings and/or goods, wares, or 

35 

	

	 merchandise owned and used or in- 
tended to be owned and used by the 

trader 

10 
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trader at the time of the making or 
giving of the bill of sale or at any 
time thereafter, in or in connection 
with the business in which he is 

	

5 	 engaged. 
(b) by inserting next after section four the following New 88. 

4A-4c. new sections :- 
No bill of sale shall be deemed invalid by Accidental 

reason only that in any affidavit or description Ittidt'este,,rtit  

	

10 	filed or recorded in pursuance of section four to invalil 
of this Act there is an omission or incorrect or date' 
insufficient description or misdescription of the :=tru-

time of such bill of sale being made or given or tit
i51
41
.9),
:-..s 

of the residence or occupation of any attesting 

	

15 	witness to such bill of sale if the court judge or 
justice before which or before whom the validity 
of such bill of sale comes in question is satisfie,l 
that such omission or incorrect or insufficient 
description or misdescription was accidental or 

	

20 	due to inadvertence and was not of such a nature 
as to be liable to mislead or deceive any person 
to his prejudice or disadvantage. 

The Supreme Court, in its equitable juris- Power of 

extend diction, or a judge of the district court for the c  

	

25 	district within which the person making or giving or supply 
the bill of sale resides, on being satisfied that— 	onlissionap 

the omission to file or record a bill of et 
e.  

sale or to renew the registration 
thereof within the time required by this 

	

30 	 Act; or 
any omission, or incorrect or insufficient 
description, or misdescription in any 
affidavit or description required by this 
Act in or in connection with the filing 

	

5 	 or recording of a bill of sale, 
was accidental or due to inadvertence or to some 
other sufficient cause, or is not of a nature to 
prejudice the position of creditors of the person 
making or giving the bill of sale, or that on 

	

at 	other grounds it is just and equitable to grant 
relief ;  may, on the application of the grantee or 

holder 
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holder of the bill of sale or of any person inter-
ested, and on such terms and conditions as seem 
to the court just and expedient, order that the 
time for filing or recording the bill of sale or 
for renewing the registration thereof shall be 
extended, or, as the case may be, that the 
omission, incorrect or insufficient description or 
misdescription shall be rectified. 

4o. (1) Where the grantee or holder of a bill Sale by 
of sale proposes, under any power exercisable by fo

rmtreeora  
him in that behalf, to sell personal chattels corn- bill of sale. 
prised in or made subject to the bill of sale, he 
shall publish notice as prescribed of the place, 
date and time of the proposed sale, and, within 
the time prescribed, serve a copy of such notice 
on the person making or giving the bill of sale by 
post addressed to such person at the residence 
described or set forth in the bill of sale. 

The date of sale shall be a date not earlier than 
fourteen days after the date of the first publica-
tion of the notice. 

A grantee or holder of a bill of sale 
who contravenes or fails to comply with any of 
the provisions of this section shall be liable to 
a penalty not exceeding fifty pounds. 

This section shall apply to and in 
respect of bills of sale made or given before or 
after the commencement of the Bills of Sale 
(Amendment) Act, 1936. 

(c) 44+ by emitting from seetieh five the WOFEle Sec. 5. 
"twelve month° " awl by iffeer-ting wz lien (Renewal 
thereof the Overdo UfiVe yettPfii of registra- 

{44 by inserting at the end of the same section tion.) 

five the following new subsection :— 
(2) In the case of bills of sale made or 

given before the commencement of the Bills 
of Sale (Amendment) Act, 1936, the period 
of five years shall commence to run from 
the date upon which the bill of sale was 
filed or recorded or from the date upon 
which the registration was last renewed, as 

the 
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the case may be, where in either such case 
such date was not more than twelve months 
before such commencement. 

(d) by inserting next after section five the following 

	

5 	new sections :- 
5A. (1) In the case of every bill of sale made 

or given by way of security after the commence-
ment of the Bills of Sale (Amendment) Act, 
1936, the person making or giving the bill of sale 

	

10 	(in this section referred to as "the grantor") 
shall furnish a statutory declaration— 

stating that the personal chattels com-
prised in, the bill of sale are the absolute 
property of the grantor, and that no 

	

15 	 money is owing to any person in respect 
of the purchase by him of such personal 
chattels; or 
specifying the property or interest of the 
grantor in the personal chattels and stating 

	

20 	 that in respect of the purchase or upon the 
security of such personal chattels a speci 
feed amount is owing by him to a specified 
person. 

For the purpose of any such statutory declara- 

	

25 	tion money which is payable under any negoti- 
able instrument given in respect of the purchase 
of such personal chattels shall be deemed to be 
money owing in respect of such purchase. 

The statutory declaration referred to 

	

30 	in subsection one of this section shall, for the 
purposes of this Act, be taken as part of the bill 
of sale, and shall be annexed to or indorsed on 
the same paper on which the bill of sale is 
written at the time the bill of sale is made or 

	

35 	given. 
A declaration which complies with the 

requirements of this section shall, in favour of 
the grantee or holder of the bill of sale, be con-
clusive evidence of the facts stated therein 

	

40 	unless such grantee or holder had notice, at the 
time the bill of sale was made or given, that the 
facts so stated were incorrect. 	 (4) 

New ss. 
5A-51s. 

Bills of sale 
given as 
security—
declaration as of 
to ownership 
Personal 
chattels. 
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(4) No bill of sale made or given by way 
of security after the commencement of the Bills 
of Sale (Amendment) Act, 1936, shall have any 
validity as against the person to whom money 
is owing in respect of the purchase of the per-
sonal chattels comprised in el. ewe eftbieet to 
the bill of sale to the extent of the money so owing 
if— 

the requirements of subsections one 
10 

	

	 and two of this section are not com- 
plied with ; or 
the grantee or holder of the bill of sale 
had notice, at the time the bill of sale 
was made or given, that the facts stated 
in the declaration of the grantor were 
incorrect; 

or as against the person specified in the declaration 
of the grantor as a person to whom a specified amount 
is owing in respect of the purchase or upon the 

20 

	

	security of the personal chattels, to the extent of the 
amount so specified. 

(5) Except as provided in subsection four 
of this section no bill of sale shall be held to be 
invalid merely by reason of the fact that the 

25 

	

	requirements of subsections one and two of 
this section or of either of such subsections have 
not been complied with. 

(6) This section shall not be construed so 
as to render valid a bill of sale in any case 

30 

	

	where the grantor is not the true owner of the 
personal chattels comprised in such bill of sale. 

(7) This section shall not apply to or in 
respect of a bill of sale given by a company or by 
the holder of a publican's license or an Aus- 

35 

	

	tralian wine license granted under the Liquor 
Act, 1912, or any Act thereby repealed, or a 
trader's bill of sale. 

5B. (1) In the case of every trader's bill of 
sale made or given after the commencement of 

the 

Trader's 
bill of sale—
declaration 
as I o facts. 
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the Bills of Sale (Amendment) Act, 1936, the 
trader making or giving the trader's bill of sale 
shall furnish a statutory declaration stating— 

that he is a person engaged in the busi- 

	

5 	 ness of selling by retail any goods, 
wares or merchandise; 
that the personal chattels comprised in 
or made subject to the bill of sale are 
plant, fixtures and fittings and/or goods, 

	

30 	 wares or merchandise owned and used 
or intended to be owned and used by 
him, at the time of the making or giving 
of the bill of sale or at any time there-
after, in or in connection with the busi- 

	

15 	 ness in which he is engaged. 
The statutory declaration referred to 

in subsection one of this section shall for the 
purposes of this Act, be taken as part of the 
trader's bill of sale, and shall be annexed to or 

	

20 	indorsed on the same paper on which the 
trader's bill of sale is written at the time such 
bill of sale is made or given. 

No trader's bill of sale in respect of 
which the requirements of subsections one and 

	

25 	two of this section have not been complied 
with, shall be operative or have any validity 
either at law or in equity. 

5c. (1) No trader's bill of sale (including any Absolute or 

schedule or inventory which is thereto annexed g:caisTris 

	

30 	or therein referred to) made or given after the 	of sale not 
commencement of the Bills of Sale (Amendment) ri(

1
3
idd until  

Act, 1936, either absolutely or conditionally or ef. Instru- 
subject or not subject to any trusts, and whereby manta Ad,  1928 (Viet.), 
the grantee or holder has power, either with or 8. 30. 

	

35 	without notice and either immediately after the 
making or giving of such bill of sale or at any 
future time, to seize or take possession of any 
of the personal chattels comprised in or made 
subject to such bill of sale, shall be operative or 

	

4 J 	have any validity at law or in equity until the 
same 



30 

25 

20 

10 

(2) No trader's bill of sale shall be so filed 
5 

	

	or recorded or be operative or have any validity 
at law or in equity— 

(a) unless the same sets forth— 
(i) 

5 

the full name and the business or fifteen days 
occupation of the grantor and ma  alciing. 
grantee of the bill of sale, and the 
Place of business and residence 
Of the grantor and the place of 
business or residence of the 
grantee, and the usual name or 
style under which the grantor 
carries on business ; 
a general description of the pro-
perty comprised in or made 
subject to the bill of sale. 
the situation of such property; 
the consideration for the bill of 
sale, specifying (in the case of a 
bill of sale made or given by way 
of security) the amount of past 
debt (if any), the advance (if 
any) made at the time of making 
or giving the bill of sale, and (if 
such is the case) that future ad-
vances are secured by the bill of 
sale, and (in the case of a bill of 
sale not made or given by way of 
security) the full and true con-
sideration for the bill of sale; 
and 
an address to which notices of any 
caveats which may be entered 
against the filing or recording of 
such bill of sale may be posted to 
the grantor; and 

No bill of 
sale to be 
filed unless 
lodged with 
Registrar-
General 
within 
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same has been or is filed or recorded in the office 
of the Registrar-General in accordance with this 
Act and within the time prescribed by this Act. 

(b) 
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(b) unless such bill of sale has been or is 
lodged at the office of the Registrar-
General within fifteen days after the 
making or giving of the bill of sale ; and 

	

5 	 upon such lodgment thefe shall be paid 
to the Registrar-General the prescribed 
fee. 

5u. The Registrar-General shall cause a book 
to be kept in which the names and additions of 

	

10 	each person making or giving any trader's Names and 
bill of sale lodged as required by this Act shall be dates to be 

entered in alphabetical order together with a inope
e
n
x

o
d and  

statement in which shall be specified the certain 
day, hour and time on which the trader's bill of A.e, 1928 

	

15 	sale made or giten by midi person was lodged. ,.v311t') ' 
Such book shall be open to the inspection of 

any person upon payment of the prescribed fee,  
and any person may inspect and take a copy of 
any bill of sale so lodged upon payment of the 

	

20 	prescribed fee. 
5E. No trader's bill of sale lodged as required 

by this Act shall be filed or recorded before the ania= 
expiration of fourteen days from the date of at

. Instruments nments 
lodging the same. 	 Act, 1928 

(Viet.), a. 32. 

25 	5F. (1) If no caveat is entered as provided in 
section 5G of this Act against the filing or record-
ing of a trader's bill of sale lodged as required 
by this Act, such trader's bill of sale shall be 
filed or recorded forthwith upon the expiration of 

30 	fourteen days from the date of lodging the same. 
(2) If a caveat is entered as provided in 

section 5G of this Act against the filing or record-
ing of the trader's bill of sale lodged as required 
by this Act such trader's bill of sale shall not be 

35 

	

	filed or recorded until the caveat is removed or 
withdrawn as provided in section 51 or section 5s 
of this Act but when such caveat has been so 
removed or withdrawn the bill of sale shall be 
filed or recorded forthwith, 

(3) 

Filing or 
recording of 
trader's bill 
of sale. 
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(3.) Where a trader's bill of sale has been 
filed or recorded as prescribed by this section it 
shall, for the purposes of sections four, five and 
5c of this Act, be deemed to have been duly 

	

5 	registered within the time prescribed by this 
Act. 

(1) Any unsecured creditor of the grantor Creditor may 
of any trader's bill of sale lodged as required enter caveat.  cf. by this this Act may, at any time within fourteen days ments Act, 

	

10 	from the date of the lodging of the same, enter a 1928 (Viet.), 
caveat against the filing or recording of such bill s. 34.  
of sale, by lodging such caveat with the Regis- 
trar-General and paying the prescribed fee. 

(2) Every such caveat shall be in or to the 

	

15 	effect of the prescribed form and shall contain 
the particulars therein indicated, and shall 
specify a place within the present limits of the 
city of Sydney at which notices relating to such 
caveat may be served, and every notice relating 

	

20 	to such caveat, if served at such place, shall be 
deemed to be duly served. 

Upon the receipt of any such caveat the caveat to bo 
ngo

r
t
a
i
n
fite

o 
 d  to d Registrar-General shall cause a copy thereof to 

be posted to the grantor at the address set forth grantee. 

	

25 	in such bill of sale as the address to which notices of. Ibid. 
of caveats under this Act may be posted and 9.35. 

shall also cause a copy thereof to be posted to 
the grantee at the place of business or of resi-
dence of the grantee set forth in the bill of sale. 

	

30 	The grantor may summon the caveator before 
a judge of the district court for the metropolitan 
district in chambers to show cause why his caveat 
should not be removed, and upon the return of 
Filch summons the judge shall hear and deter- 

	

35 	mine whether the caveator is a creditor of the 
grantor. 

Any person to whom the grantor is indebted 
on any account whatsoever at law or in equity, 
and whose debt is unsecured whether the debt be 

	

40 	due or to accrue due, shall be deemed to be a 
creditor within the meaning of this Act. 

51. 
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51. (1) If on the hearing of such summons it 
appears that the caveator is an unsecured 
creditor of the grantor the judge may make an 
order directing that the trader's bill of sale shall 
not be filed or recorded until the debt for which 
he is found to be a creditor is satisfied. 

(2) If on such hearing it does not appear 
that the caveator is an unsecured creditor of the 
grantor the judge may order that the caveat be 

10 	removed, and upon service of such order upon 
the Registrar-General he shall remove the caveat 
therein mentioned. 

5,i. (1) A caveator may withdraw his caveat 
at any time by signing an application for the 

15 	withdrawal thereof in or to the effect of the 
prescribed form. 

(2) If after satisfaction of his debt and 
whether or not any order has been made under 
subsection one of section 51 of this Act, the 

20 	caveator refuses to withdraw his caveat or to 
sign an application for the withdrawal thereof 
the grantor may summon the caveator before a 
judge of the district court for the metropolitan 
district in chambers to show cause why the caveat 

25 	should not be removed, and the judge may order 
the removal of such caveat and upon the service 
of such order upon the Registrar-General he 
shall remove the caveat therein mentioned. 

5K. Upon the hearing of any summons under 
30 	this Act the judge may make such order as to 

costs as he thinks fit, and any person not 
an unsecured creditor of the grantor entering a 
caveat without reasonable cause for considering 
himself to be such a creditor, and any caveator 

:)5 	refusing without reasonable cause to sign an 
application for withdrawal of his caveat after 
satisfaction of his debt shall be liable to pay the 
grantor such sum by way of compensation as the 
judge upon the hearing of such summons deem~ 

40 	just and orders to be paid. 
5L 

Judge may 
order filing 
to be stayed 
or removal 
of caveat. 
cf. Instru-
ments Act, 
1928 (Viet.), 
s. 36. 

Caveat may 
be withdrawr 
or removal 
ordered at 
any time. 
cf. Ibid. 
ft. 37. 

Judge to 
have juris-
diction to 
award costs 
and com-
pensation. 
cf. Ibid. 
s. 38. 
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Every trader's bill of sale of persohal 
chattels (together with every schedule or inven-
tory, if any, thereto annexed or therein referred 
to) made or given after the commencement of the 

	

5 	Bills of Sale (Amendment) Act, 1936, which or 
a copy of which is filed or recorded according to 
this Act shall be valiit notwithstanding that the 
person making or giving the same, or (in the 
case the same is made or given by any person 

	

I 0 	under or in execution of any process) the person 
against whom such process has issued, has by 
the consent and permission of the true owner 
thereof in his possession order or disposition the 
property and effects comprised in or made sub- 

	

15 	jest to such bill of sale, and is reputed owner 
thereof, or has taken upon himself the sale 
alteration or disposition of such property and 
effects as owner. 

Upon the filing or recording of any copy 

	

20 	of a bill of sale under this Act the proper officer 
shall indorse thereon a receipt for the same, in 
which shall be specified the certain day, hour 
and time on which the same is filed or recorded; 
and the Registrar-General or other proper officer 

	

25 	in that behalf shall then attach his signature to 
the said receipt; and every such receipt so in-
dorsed and signed shall be taken and allowed as 
evidence of the filing or recording of such bill of 
sale and of the time when such filing or recording 

	

30 	took place. 

Reputed 
ownership 
not to 
invalidate 
bills of sale. 
cf. Instru-
ments 
Act 1928 
(Viet.), 

s. 42. 

Receipt to be 
indorsed on 
copy of bill 
of sale. 
cf. Ibid. 
s. 45. 

(u) by inserting next after section twelve the follow- New s. 12a. 
ing new section:- 

12A. Whenever, at the time any person makes 
or gives a bill of sale, such person is married and 

35 living with his or her wife or husband, and such 
bill of sale comprises any household furniture, 
such bill of sale shall not be enforced by seizure 
or sale of any such furniture as then is actually 
in use by the person making or giving the bill of 

40 

	

	sale or his or her wife or husband, as the case 
may be, unless at the time of execution it it 

endorsed 

A bill of sale to 
have no effect 
as to certain 
household 
furniture unless 
consent of wife 
or husband of 
maker or giver 
endorsed 
thereon. 
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endorsed in the manner and according to the 
form contained in Schedule Four to this Act by 
the wife or husband of the maker or giver of the 
bill of sale : 

5 Provided that this section shall have no effect 
after the death of the wife or husband, or if, 
after the making or giving of the bill, such hus-
band and wife live apart pursuant to a decree, 
order, or deed of separation, or if a decree for 

10 the dissolution or nullity of their marriage has 
been made. 

+f-)- by insetting nent after eeetion thirteen the 
following new ocction : 

13A. +4+ 4 ineinoranduin ee to the effect of 
the presetilsed form signed by the parties to a 
hill of eale and opeeifying the amount doe there 
under ohall, upon regietration;  be eonelneive 
evidence of the amount so tine at the elate epeei-
fled the uternorandion: 

20 (2) the grantee of holder of a bill of 
sale shall;  when teEinested ee to de by the 
grantor of the hill of eale;  eneente a tnenioran-
din* ender thie fiftetieft-t 

Provided that the grantor of the hill of sale 

25 ohall not be entitled to make more *hen eee 
rcqucot ender thie eubeeetiort in any one year 
of the period during which the bill of eale 
remains in force. 

(3) The Registrar—General shall;  upon 
30 payment of the pr-eeerihed fee, register eneh 

memorandum by noting the same on the hill of 
sale et copy filed and shall file the memorandum 
in hie offiee, 

(1) The fact of 6.041 registration and 
35 eueh pakieulate relating to the bill of sale OF 

to the memorandum as may be presetibed shall 
be noted by the Regiotrar General in the beek 
kept by him ender this Act. 

+5* 

17) 

New sec. 
13a. 

Memoran-
dum of 
amount 
due under 
bill of 
sale. 
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+5+ Atteetation 	fteeet-danee with eee- 
tie* erne haadred and eixty eight of the GAR-
lamffalieing Aet;  1919, fie amended by enheeetnent 
Acts, may be taken ae eislffieiefft proof of the 
execution of fifty eneli receipt. 

4-g+ (f) by inserting next after section fourteen the yew s. 15. 
following new section:- 

15. (1) The Governor may make regulations Iti 
not inconsistent with this Act prescribing all 

I() 

	

	matters which by this Act are required or per- 
mitted to be prescribed, or which are necessary 
or convenient to be prescribed for carrying this 
Act into effect. 

(2) The regulations may provide a 
15 

	

	penalty not exceeding twenty pounds for :my 
breach thereof. 

(3) The regulations shall— 
be published in the Gazette; 
take effect from the date of such pub- 

20 

	

	
lication or from a later date to be 
specified in the regulations; and 
be laid before both Houses of Parlia-
ment within fourteen sitting days after 
publication thereof if Parliament is in 

25 

	

	 session, and if not, then within fourteen 
sitting days after the commencement of 
the next session. 

If either House of Parliament passes a resolu-
tion of which notice has been given at any time 
within fifteen sitting days after such regulations 
have been laid before such House disallowing 
any regulation or part thereof, such regulation 
or part shall thereupon cease to have effect. 

(4) Any penalty imposed by the regula- 
35 

	

	tions may be recovered in a summary manner 
before a police or stipendiary magistrate or any 

	

two or more justices. 	 (13) 



5 
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(It)  (g) by inserting next after Schedule Three the Wow 
following new Schedule:— 	 Schedule 

Four. 

SCHEDULE FOUR. 	 Sec. 12A. 
I (here fill in wife's or husband's name), the wife (ur 
husband) of (here fill in name of maker or giver of the 
bill of sale), consent to this bill of sale being effective a. 
to the household furniture actually in use by my husband 
(or wife) and me, and which is comprised in this bill of 
sale. 

(Signed) (Usual signature) 
(Address) 

3. The Bills of Sale (Amendment) Act, 1903, is re- 	of Ad 
u. 12. DIOS. 

pe:11011. 

Sydney: David Darold l'aizky, Dominica Piiiiter-1986. 



4 

f 



This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 

and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COTRICIL for its concurrence. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 10 December, 1936. 

S2.clu poutti Wiate5. 

ANNO PRIMO 

EDWARD-I VIII REGIS. 
* * * 0 * * .41 * * * V6. * * * * * * * * * * * * * * * * * 

Act No. , 1936. 

An Act to amend the Bills of Sale Act of 1898 
in certain respects ; to repeal the Bills of 
Sale (Amendment) Act, 1903 ; and for pur-
poses connected therewith. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 

1. (1) This Act may be cited as the "Bills of Sale Short title. 

(Amendment) Act, 1936." 

(2) The Bills of Sale Act of 1898, as amended by Citation. 

subsequent Acts and by this Act, may be cited as the 
10 Bills of Sale Act, 1898-1936. 

49S1 46— (3) 
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(3) This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. The Bills of Sale Act of 1898, as amended by subse- Amendment 5 quent Acts, is amended— 	 of Act No. 
10,1898. 

(a) .(i) by inserting in section three in the definition Sec. 3. 
of "Personal chattels" after the word (Defini-
" delivery " the words " (either at the time tiens.) 
of the making or giving of a bill of sale of 10 

	

	 the personal chattels comprised in or made 
subject to the bill or at any time there-
after) "; 

(ii) by inserting at the end of the same section 
the following new definitions 

15 	 "Prescribed" means prescribed by this 
Act or by regulations made under this 
Act. 

"Prescribed fee" means fee prescribed by 
regulations made under the Convey- 

20 

	

	 ancing Act, 1919, as amended by 
subsequent Acts. 

"Trader" means a person engaged in the 
business of selling by retail any 
goods, wares or merchandise but 

25 

	

	 does not include a company or the 
holder of a publican's license or an 
Australian wine license granted -
under the Liquor Act, 1912, or any 
Act thereby repealed. 

30 	 " Trader 's bill of sale" means a bill of sale 
made or given by a trader the per-
sonal chattels comprised in or made 
subject to which are plant, fixtures, 
and fittings and/or goods, wares, or 

35 

	

	 merchandise owned and used or in- 
tended to be owned and used by the 

trader 

Commence-
ment. 
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trader at the time of the making or 
giving of the bill of sale or at any 
time thereafter, in or in connection. 
with the business in which he is 

	

5 	 engaged. 
New 

e--71 7.•  
(b) by inserting next after section four the following 

new sections :— 
4A. No bill of sale shall be deemed invalid by Accidental 

reason only that in any affidavit or description mo
d  e

e
s
t
e
c
ri 

t 
 

	

10 	filed or recorded in pursuance of section four to invaiil 
of this Act there is an omission or incorrect or date. 
insufficient description or misdeseription of the m

cfe.nItnsstrn-

time of such bill of sale being made or given or Act, 1928 
of the residence or occupation of any attesting 

	

15 	witness to such bill of sale if the court judge or 
justice before which or before whom the validity 
of such bill of sale comes in question is satisfied 
that such omission or incorrect or insufficient 
description or misdescription was accidental or 

	

20 	due to inadvertence and was not of such a nature 
as to be liable to mislead or deceive any person 
to his prejudice or disadvantage. 

413. The Supreme Court, in its equitable juris- Power of 
diction, on being satisfied that— 	 court to 

extend time 

	

25 	 (a) the omission to file or record a bill of o Beones m iss ns, 
sale or to renew the registration etc. 
thereof within the time required by this 
Act; or 

(b) any omission, or incorrect or insufficient 

	

30 	 description, or misdescription in any 
affidavit or description required by this 
Act in or in connection with the filing 
or recording of a bill of sale, 

was accidental or due to inadvertence or to some 

	

35 	other sufficient cause, or is not of a nature to 
prejudice the position of creditors of the person 
making or giving the bill of sale, or that on 
other grounds it is just and equitable to grant 
relief, Inv, on the application of the grantee or 

holder 



IL 

•• 

Act No. 	, 1936. 

Bill:9 .ot Sale (Amendment): 

holder of the bill of sale or of any person inter-
ested, and on such terms and conditions as seem 
to the. court just and expedient, order that the 
time for filing or recording the bill of sale or 
for renewing the registration thereof shall be 
extended, or, as the case may be, that the 
omission, incorrect or insufficient description" or 
misdescription shall be rectified. • 

4c. (1) • Where the grantee or holder of-a bill 
of sale proposes,-under any power exercisable by 

	

10 	" him in that behalf,-to sell personal chattels com- bill of sale. 

Prised in or made subject. to the bill of sale, he 
shall publish notice as prescribed of the place, 
date and time of the proposed sale, and;  within 
the time prescribed, serve a copy of such notice 

	

3 	 on the person making or giving the bill of sale by 
post addressed to such person - at the residence 
described or set forth in the bill of sale. 

The _date 'of sale shall be a date not earlier than 
fourteen days after the date of the first publica- 

	

2 0 	tin of the notice. 	 • 
(2) A grantee or holder of a bill of sale 

who contravenes or fails to comply with any of 
the provisions of this section shall be liable to 
a penalty not exceeding fifty pounds. 

	

2b 	 (3) This section shall apply to and in 
respect of bills of sale made or given before or 
after the commencement of the Bills of Sale 
(Amendment) Act, 1936. 

(c) (i) by omitting from section five the words sec. 5. 

	

SO 	 "twelve months" and by inserting in lieu (Renewil 

. 	thereof the words "five years"; 	 of registra- 
tion.) 

(ii) by inserting at the end of the same section 
the following new subsection:— 

(2) In the case of bills of sale madr3 or 

	

35 	 oiven before the commencement of the Bills 
of Sale (Amendment) Act, 1936, the period 	. 
of five years shall commence to-- run from 
the date upon which the bill of sale was . 
filed or recorded -or from the date upon 

	

40 	 which the registration was last renewed, as 
the 



p 

I 
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the case may be, where in either such case 
such date was not.-more:  thaa twelve months 
before such commencement. 

(d) by inserting next after section five the folloWing New ss. 

	

5 	 new secti • ons :-- 	 5A.-511. 

5A. (1) In the case of every bill of sale made BIM of sale 
given as 

or given by way of security after the commence- security— 
declaration as of 

meat of the Bills of Sale (Amendment) Act, to m%iiership 
personal 

1936, the person making or giving the bill of sale chattels. 

	

10 	(in this section referred to as "the grantor") 
shall furnish a statutory declaration stating that 
the personal chattels comprised in the bill of 
sale are the absolute property of the grantor, 
and that no money is-  owing to any person in 

	

16 	respect of the purchase by him of such personal 
chattels. 

For the purpose of any such statutory declara-
tion money which is payable under any negoti-
able instrument given in respect of the purchase 

20 	of such personal chattels shall be deemed to lw 
money owing in respect of such purchase. 

(2) The statutory declaration referred to 
in subsection one of this -section shall, for the 
purposes of this Act; be taken as part of the bill 

25 	of sale, and shall be annexed to or indorsed on 
the same paper -on which the bill- of sale is 
written at the time the bill of sale is made or 
given. 

A ," 

A declaration which complies with the 
30 	requirements of this section shall, in favour of 

the grantee or holder of the bill of sale, be con-
clusive evidence of the facts stated therein 
unless such grantee or holder had notice, at the 
time the bill of sale was made or given, that the 

35 	facts so stated were incorrect. 
No bill, of sale made or given by way 

of security after the commencement of the Bilk 
of Sale (Amendment) Act, 1936;' shall have any 

validity 
Ja. 
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validity as against the person to whom money 
is owing in respect of the purchase of the per-
sonal chattels comprised in or made subject to 
the bill of sale if- 

	

5 	 (a) the requirements of subsections one 
and two of this section are not com-
plied with ; or 

(b) the grantee or holder of the bill of sale 
had notice, at the time the bill of sale 

	

10 	 was made or given, that the facts stated 
in the declaration of the grantor were 
incorrect. 

Except as provided in subsection four 
of this section no bill of sale shall be held to be 

	

15 	invalid merely by reason of the fact that the 
requirements of subsections one and two of 
'this section or of either of such subsections have 
not been complied with. 

This section shall not be construed so 

	

20 	as to render valid a bill of sale in any case 
where the grantor is not the true owner of the 
personal chattels comprised in such bill of sale. 

This section shall not apply to or in 
respect of a bill of sale given by a company or by 

	

25 	the holder of a publican's license or an Aus- 
tralian wine license granted under the Liquor 
Act, 1912, or any Act thereby repealed, or a 
trader's bill of sale. 

5B. (1) In the case of every trader's bill of 
sale made or given after the commencement of 
the Bills of Sale (Amendment) Act, 1936, the 
trader making or giving the trader's bill of sale 
shall furnish a statutory declaration stating— 

that he is a person engaged in the busi- 

	

35 	 ness of sellinc,  by ' retail any goods, 
wares or mercriandise; 

Trader's 
bill of sale--
declaration 
ns to facts. 

 

that the personal chattels comprised in 
or made subject to the bill of sale are 
plant, fixtures and fittings and/or goods, 

wares 
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wares or merchandise owned and used 
or intended to be owned and used by 
him, at the time of the making or giving 
of the bill of sale or at any time there- 

	

5 	 after, in or in connection with the busi- 
ness in which he is engaged. . 

The statutory declaration referred to 
in subsection one of this section shall for the 
purposes of this Act, be taken as part of the 

	

30 	trader's bill of sale, and shall be annexed to or 
indorsed on the same paper on which the 
trader's bill of sale is written at the time such 
bill of sale is made or given. 

No trader's bill of sale in respect of 

	

15 	which the requirements of subsections one and 
two of this section have not been complied 
with, shall be operative or have any validity 
either at law or in equity. 

5c. (1) No trader's bill of sale (including any 

	

20 	schedule or inventory which is thereto annexed 
or therein referred to) made or given after the 
commencement of the Bills of Sale (Amendment) 
Act, 1936, either absolutely or conditionally or 
subject or not subject to any trusts, and whereby 

	

25 	the grantee or holder has power, either with or 
without notice and either immediately after the 
making or giving of such bill of sale or at any 
future time, to seize or take possession of any 
of the personal chattels comprised in or made 

	

30 	subject to such bill of sale, shall be operative or 
have any validity at law or in equity until the 
same has been or is filed or recorded in the office 
of the Registrar-General in accordance with this 
Act and within the time prescribed by this Act. 

	

35 	 (2) No trader's bill of sale shall be so filed 
or recorded or be operative or have any validity 
at law or in equity— 

(a) unless the same sets forth— 
(i) the full name and the business or 

	

43 	 occupation of the gtantor and 
grantee 

Absolute or 
conditional 
trader's bills 
of sale not 
valid until 
filed. 
cf. Instru-
ments Act, 
1928 (Viet.), 
s. 30. 

No bill of 
sale to be 
filed unless 
lodged with 
Registrar-
General 
within 
fifteen days 
after 
making. 



Act No.'' 	1936: 	 8 

Bills of Salo (Anieildwietit):: 

grantee of the bill of sale, and the 
place of business and residence 
of the grantor and the place of 
business or residence of the 

	

5 	 grantee, and the usual name or 
style under which the grantor 
carries on business; 

a general description of the pro-
perty comprised in or made 

	

10 	 subject to the bill of sale. 

the situation of such property; 

the consideration for the bill of 
sale, specifying (in the case of a 
bill of sale made or given by way 

	

15 	 of security) the amount of, past 
debt (if any), the advance' (if 
any) made at the time of making 
or giving the bill of sale, and (if 
such is the ease) that future ad- 

	

20 	 vances are secured by the bill of 
sale, and (in the case of a hill of 
sale not made or given by way of 
security) the full and true con-
sideration for the bill of sale; 

	

25 	 and 

( v) an address to which notices of any 
caveats which may be entered 
against the filing or recording of 
such bill of sale may be posted to 

	

30 
	 the grantor; and 

(b) unless such bill of sale has been or is 
lodged at the office of the Registrar-
General within fifteen days after the 
making or giving of the"bill of sale ; and 

	

'1 	 upon such lodgment there shall be paid 
to the Registrar-General the prescribed 
fee. 

50. 

I 

16. 
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5n. The Registrar-General .shall cause a book Names and 
to, be kept in which the names and additions of dates  ? 
each person making or giving any trader's inacxe ta abn 

open to 
bill,  of sale lodged as required by this Act shall be inspection. 

	

3 	entered in alphabetical order together with a cmfe.ntstru- 
statement in which shall be specified the certain Act, 1928'  
day, hour and time on which the trader's bill of NT  , 3il.),  
sale made or given by such person was lodged. 

Such book shall be open to the inspection of 

	

10 	any person upon payment of the prescribed fee, 
and any person may inspect and take a copy of 
any bill of sale so lodged upon payment of the 
prescribed fee. 

5E. No trader's bill of sale lodged as required 

	

15 	by this Act shall be filed or recorded before the bill  d 
Tim

g
e for tiling  omteenatl.e atter 

expiration of fourteen days from the date of .el Zng2sments 
lodging the same. 	 4t.), S. le 

5E. (1) If no caveat is entered as provided in Filing or 
section 5G of this Act against the filing or record- trrerdredr!antio: 

	

20 	ing of a trader's' bill of sale lodged as required of sale. 
by this Act, such trader's bill of sale shall be 	• 
filed or recorded forthwith upon the expiration of 
fourteen days from the date of lodging the same. 

If a caveat is entered as provided in 
section 5G of this Act against the filing or record-
ing of the trader's bill of sale lodged as required 
by this Act such trader's bill of sale shall not be 
filed or recorded until the caveat is removed or 
withdrawn as provided in section 51 or section 5.i 
of this Act but when such caveat has been so 30 	removed or withdrawn the bill of sale shall be 
filed or recorded forthwith. 

Where a trader's bill of sale has been 
filed or recorded as prescribed by this section it 
shall, for the purposes of sections four, five and 
5c of .this Act, be deemed to, , have been duly 
registered within the time prescribed by this 
Act. 

5o. 
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5G. (1) Any unsecured creditor of the grantor Creditor may 
of any trader's bill of sale lodged as required enter caveat. 
by this Act may, at any time within fourteen days meats Act, 
from the date of the lodging of the same, enter a 1928 (Viet.); 

	

5 	caveat against the filing or recording of such bill 8' 34' 
of sale, by lodging such caveat with. the Regis-
trar-General and paying the prescribed fee. 

(2) Every such caveat shall be in or to the 
effect of the prescribed form and shall contain 

	

10 	the particulars therein indicated, and shall 
specify a place within the present limits of the 
city of Sydney at which notices relating to such 
caveat may be served, and every notice relating 
to such caveat, if served at such place, shall be 

	

15 	deemed to be duly served, 
5n. Upon the receipt of any such caveat the Caveat to tia. 

Registrar-General shall cause a copy thereof to n t
antee
ts

t
e
a
d
r
t
a
o
nd 

 
be posted to the grantor at the address 'set forth Nan. 
in such bill of sale as the address to which notices of. Ibid. 

	

ft 0 	of caveats under this Act may be posted and 8' 35' 
shall also cause a copy thereof to be posted to 
the grantee at the place of business or of resi-
dence of the grantee set forth in the bill of sale. 

The grantor may summon the caveator before 

	

25 	a judge of the district court for the metropolitan 
district in chambers to show cause why his caveat 
should not be removed, and upon the return of 
such summons the judge shall hear and deter-
mine whether the caveator is a creditor of the 

	

30 	grantor. 
Any person to whom the grantor is indebted 

on any account whatsoever at law or in equity, 
and whose debt is unsecured whether the debt be 
due or to accrue due, shall be deemed to be a 

	

35 	creditor within the meaning of this Act. 
5i. (1) If on the hearing of such summons it Judge may 

appears that the caveator is an unsecured order filing 
to be stayed creditor of the grantor the judge may make an or removal 

order directing that the trader's bill of sale shall of caveat. 

	

40 	not be filed Or recorded tffitil the debt for *filch es!316bja.  
he is found to be a creditor is satisfied. 

(2) 
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(2) If on such hearing it does not appear 
that the caveator is an unsecured creditor of the 
grantor the judge may order that the caveat be 
removed, and upon service of such order upon 

	

5 	the Registrar-General he shall remove the caveat 
therein mentioned. 

5s. (1) A caveator may withdraw his caveat Caveat may 
at any time by signing an application for the orrelhodvrarn 
withdrawal thereof in or to the effect of the ordered at 

	

3 0 	prescribed form. 	 any time. 
cf. Instru- 
ments 

(Viet.), 
whether If after satisfaction of his debt and 1928 (Viet.), whether or not any order has been made under s.37. 
subsection one of section 5i of this Act, the 
caveator refuses to withdraw his caveat or to 

	

15 	sign an application for the withdrawal thereof 
the grantor may summon the caveator before a 
judge of the district court for the metropolitan 
district in chambers to show cause why the caveat 
should not be removed, and the judge may order 

	

20 	the removal of such caveat and upon the service 
of such order upon the Registrar-General he 
shall remove the caveat therein mentioned. 

5x. Upon the hearing of any summons under Judge to 
this Act the judge may make such order as to have 

o
j
n
u rtif 

	

25 	costs as he thinks fit, and any person not award costs 
an unsecured creditor of the grantor entering a and t

e
a
o
t
p
o
; • 

caveat without reasonable cause for considering ePf. Ibid • himself to be such a creditor, and any caveator s. 38. • 
refusing without reasonable cause to sign an 

	

30 	application for withdrawal of his caveat after 
satisfaction of his debt shall be liable to pay the 
grantor such sum by way of compensation as the 
judge upon the hearing of such summons deems 
just and orders to be paid. 

35 	5L. Every trader's bill of sale of personal 
chattels (together with every schedule or inven-
tory, if any, thereto annexed or therein referred 
to) made or given after the commencement of the 
Bills of Sale (Amendment) Act, 1936, which or 

a 

Reputed 
ownership-
not to 
invalidate 
bills of sale. 
cf. Ibid. a. 42. 
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a copy of which is filed or recorded according to 
this Act shall be valid, notwithstanding that the 
person making or giving the same, or (iv .the 
case the same is made or given by any person 

	

5 	under or in execution of any process) the person 
against whom such process has issued, has by 
the consent and permission of the true owner 
thereof in his possession order or disposition the 
property and effects comprised in or made sub- 

	

10 	ject to such bill of sale, and is reputed owner 
thereof, or has taken upon himself the sale 
alteration or disposition of such property and 
effects as owner. 

5m. Upon the filing or recording of any copy 

	

15 	of a bill of sale under this Act the proper officer 
shall indorse thereon a receipt for the same, in 
which shall be specified the certain day, hour 
and time on which the same is filed or recorded ; 
and the Registrar-General or other proper officer 

	

20 	in that behalf shall then attach his signature to 
the said receipt; and every such receipt so in-
dorsed and signed shall be taken and allowed as 
evidence of the filing or recording of such bill of 
sale and of the time when such filing or recording 

	

05 	took place. 

Receipt to be 
indorsed on 
copy of bill 
of sale. 
cf. Instru-
ments 
Act 1928 
(Viet.), 

s. 45. 

(e) by inserting next after section twelve the follow-  New q. 12A. 

ing new section :— 

12A. Whenever, at the time any person makes A bill of sale to 
have no effect 

or gives a bill of sale, such person is married and as to certain 
household 

30 	living with his or her wife or husband, and such furniture unless 
consent of wife 

bill of sale comprises any household furniture, or husband of 
maker or giver 

such bill of sale shall not be enforced by seizure endorst d 
thereon. 

or sale of any such furniture as then is actually 
in use by the person making or giving the bill of 

35 	sale or his or her wife or husband, as the case 
may be, unless at the time of execution it is 
endorsed in the manner and according to the 
form contained in Schedule Four to this Act by 

the 
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the wife or husband of the maker or giver of the 
bill of sale : 

Provided that this section shall have no effect 
after the death of .the wife or husband, or if, 

	

5 	after the making or giving of the bill, such hus- 
band and wife live apart pursuant to a decree, 
order, or deed of separation, or if a decree for 
the dissolution or nullity of their marriage has 
been made. 

	

10 	(f) by inserting next after section thirteen the New sec. 
following new section:— 13A. 

13A. (1) A memorandum in or to the effect of remorfan-

the prescribed form signed by the parties to a amount ' 
bill of sale and specifying the amount due there-  cillei u ;de r 

	

25 	under shall, upon registration, be  conclusive sale. 
evidence of the amount so due at the date speci-
fied in the memorandum. 

4 

(2) The grantee or holder of a bill of 
sale shall, when requested so to do by the 

20 	grantor of the bill of sale, execute a memoran-
dum under this section: 

Provided that the grantor of the bill of sale 
shall not be entitled to make more than one 
request under this subsection in any one year 

25 	of the period during which the bill of sale 
remains in force. 

The Registrar-General shall, upon 
payment of the prescribed fee, register such 	t. 
memorandum by noting the same on the bill of 

80 	sale or copy filed and shall file the memorandum 
in his office. 

The fact of such registration and 
such particulars relating to the bill of sale or 
to the memorandum as may be prescribed shall 

85 	be noted by the Registrar-General in the book 
kept by him under this Act. 
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(5) Attestation in accordance with sec-
tion one hundred and sixty-eight of the Con-
veyancing Act, 1919, as amended by subsequent 
Acts, may be taken as sufficient proof of the 

	

5 	execution of any such receipt. 
(g) by inserting next after section fourteen the New &it"). following new section :- 

15. (1) The Governor may make regulations 11' g"1"ti""s• not inconsistent with this Act prescribing all 

	

10 	matters which by this Act are required or per- 
mitted to be prescribed, or which are necessary 
or convenient to be prescribed for carrying this 
Act into effect. 

(_2) The regulations may provide a 

	

15 	penalty not exceeding twenty pounds for any 
breach thereof. 

(3) The regulations shall— 
be published in the Gazette ; 
take effect from the date of such pub- 

	

20 	 lication or from a later date to be 
specified in the regulations ; and 
be laid before both Houses of Parlia-
ment within fourteen sitting days after 
publication thereof if Parliament is in 

	

25 	 session, and if not, then within fourteen 
sitting days after the commencement of 
the next session. 

If either House of Parliament passes a resolu- 
tion of which notice has been given at any time 

	

30 	within fifteen sitting days after such regulations 
have been laid before such House disallowing 
any regulation or part thereof, such regulation 
or part shall thereupon cease to have effect. 

(4) Any penalty imposed by the regula- 
35 

	

	tions may be recovered in a summary manner 
before a police or stipendiary magistrate or any 
two or more justices. 	 (h) 
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(h) by inserting next after Schedule Three the New 
following new Schedule :— 	 Schedule 

Four. 

5 
SCHEDULE FOUR. 	 Sec. 12A. 

I (here fill in wife's or husband's name), the wife (or 
husband) of (here fill in name of maker or giver of the 
bill of sale), consent to this bill of sale being effective as 
to the household furniture actually in use by my husband 
(or wife) and me, and which is comprised in this bill of 
sale. 

(Signed) (Usual signature) 
(Address) 

 

3. The Bills of Sale (Amendment) Act, 1903, is re-
pealed. 

Repeal of Art 
No. 12, 1903. 

4 
4 

Sydney: David Harold Paisley, Government Printer-1936. 
[1s. 14.] 	 _ 

 




