I certify that ims Pusric BILL, which originated in the LrcIs-
LATIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and
the LEGISLATIVE ASSEMBLY of NEwW SouTH WALES.

W. R. McCOURT,
Clerk of the Legislative Assemlly.
Legislative Assembly Chamber,
Sydney, 16 December, 1936.
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Act No. 62, 1930.

An Act to amend the Bills of Sale Act of 1898
in certain respects; to repeal the Bills of
Sale (Amendment) Act, 1903; and for pur-
poses connected therewith. [Assented to,
23rd December, 1936.]

E it cnacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority o1
the same, as follows :—

1. (1) This Act may be cited as the ‘‘Bills of Sale Short title.
(Amendment) Act, 1936.”’

(2) The Bills of Sale Act of 1898, as amended by Citation.
subsequent Acts and by this Act, may be cited as the
Bills of Sale Act, 1898-1936.

(3)
I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

W. W. HEDGES,
Chairman of Committees of the Legislative Assembly.
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Commence- (3) This Act shall commence upon a day to be
i appointed by the Governor and notified by proclamation
published in the Gazette.

Afm:ndﬁent 2. The Bills of Sale Act of 1898, as amended by subse-
of Act No.

10,1808, quent Acts, is amended—

Sce. 3. (a) (i) by inserting in section three in the definition
t(_Dcﬁr;i- of ‘‘Personal chattels’”” after the word
iens,

“‘delivery’’ the words ‘‘(either at the time
of the making or giving of a bill of sale of
the personal chattels comprised in or made
subject to the bill or at any time there-
after)’’;

(ii) by inserting at the end of the same section
the following new definitions :—

‘“Preseribed’” means prescribed by this

Act or by regulations made under this
Act.

‘‘Prescribed fee’’ means fee prescribed by
regulations made under the Convey-
ancing Act, 1919, as amended by
subsequent Aects.

‘““Trader’’ means a person engaged in the
business of selling by retail any
goods, wares or merchandise but
does not include a company or the
holder of a publican’s license or an
Australian wine license granted
under the Liquor Act, 1912, or any
Act thereby repealed.

*‘Trader’s bill of sale’’ means a bill of sale
made or given by a trader the per-
sonal chattels comprised in or made
subjeet to which are plant, fixtures,
and fittings and/or goods, wares, or
merchandise owned and used or in-
tended to be owned and used by the

trader
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trader at the time of the making or
giving of the bill of sale or at any
time thereafter, in or in connection
with the business in which he 1is
engaged.

new sections :—

4a. No bill of sale shall be deemed invalid by
reason only that in any affidavit or description
filed or recorded in pursuance of section four
of this Act there is an omission or incorrect or
insufficient desecription or mlsdeSﬂuptlon of the
time of such bill of sale being made or given or
of the residence or occupation of any attestm;:,
witness to such bill of sale if the court judge or
justice before which or before whom the validity
of such bill of sale comes in question is satisfied
that such omission or incorrect or insufficient
description or misdesecription was accidental or
due to inadvertence and was not of such a nature
as to be liable to mislead or deceive any person
to his prejudice or disadvantage.

48. The Supreme Court, in its equitable juris-
diction, or a judge of the district court for the
district within which the person making or
giving the bill of sale résides, on being satisfied
that—

(a) the omission to file or record a bill of
sale or to renew the registration
thereof within the time required by this
Act; or

(b) any omission, or incorrect or insufficient
deseription, or misdeseription in any
affidavit or description required by this
Act in or in connection with the filing
or recording of a bill of sale,

was accidental or dué to inadvertence or to some
other sufficient cause, or is not of a mnature to
prejudice the p0s1t10n of creditors of the person
making or giving the bill of sale, or thai on
other grounds it is just and equitable to grant
rélief,

(b) by inserting next after section four the following N e

Accidental
misdeserip-
tion, ete., not
to mvah
date.

cf. Instru-
ments
Act, 1928
(Vlct s

Power of
court to
extend time
or supply
omissions,
ete.
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relief, may, on the applicgtion of the grantee or
holder of the bill of sale or of any person inter-
ested, and on such terms and conditions as seem
to the court just and expedient, order that the
time for filing or recording the bill of sale or
for renewing the registration thereof shall be
extended, or, as the case may be, that the
omission, incorrect or insufficient description or
misdesecription shall be rectified.

4c. (1) Where the grantee or holder of a bill
of sale proposes, under any power exercisable by
him in that behalf, to sell personal chattels com-
prised in or made subject to the bill of sale, he
shall publish notice as prescribed of the place,
date and time of the proposed sale, and, within
the time preseribed, serve a copy of such notice
on the person making or giving the bill of sale by
post addressed to such person at the residence
described or set forth in the bill of sale.

The date of sale shall be a date not earlier than
fourteen days after the date of the first publica-
tion of the notice.

(2) A grantee or holder of a bill of sale
who contravenes or fails to comply with any of
the provisions of this section shall be liable to
a penalty not exceeding fifty pounds.

(3) This section shall apply to and in
respect of bills of sale made or given before or
after the commencement of the Bills of Sale
(Amendment) Act, 1936.

(e¢) by inserting at the end of section five the follow-

ing new subsection :—

(2) In the case of bills of sale made or given
before the commencement of the Bills of Sale
(Amendment) Act, 1936, the period of five vears
shall commence to run from the date upon which
the bill of sale was filed or recorded or from the
date upon which the registration was last re-
newed, as the case may be, where in either such
case such date was not more than twelve months
before such commencement.

(d)

—- -
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(d) by inserting next after section five the following New ss.
new sections :— 54-5x,

9a. (1) In the case of every bill of sale made B ot
or given by way of security after the commence- i, e
ment of the Bills of Sale (Amendment) Act, L e
1936, the person making or giving the bill of sale chattels.
(in this section referred to as ‘‘the grantor’’)

shall furnish a statutory declaration—

(a) stating that the personal chattels com-
prised in the bill of sale are the absolute
property of the grantor, and that nao
money is owing to any person in respect
of the purchase by him of such personal
chattels; or

(h) specifying the property or interest of
the grantor in the personal chattels and
stating that in respect of the purchase
or upon the security of such personal
chattels a specified amount is owing by
him to a specified person.

For the purpose of any such statutory declara-
tion money which is payable under any negoti-
able instrument given in respect of the purchase
of such personal chattels shall be deemed to be
money owing in respect of such purchase.

(2) The statutory declaration referred to
in subsection one of this section shall, for the
purposes of this Act, be taken as part of the bill
of sale, and shall be annexed to or indorsed on
the same paper on which the bill of sale is
written at the time the bill of sale is made or
given.

(3) A declaration which complies with the
requirements of this section shall, in favour of
the grantee or holder of the bill of sale, be con-
clusive evidence of the facts stated therein
unless such grantee or holder had notice, at the
time the bill of sale was made or given, that the
facts so stated were incorrect, (4)




Trader’s

bill of sale—
declaration
as to facts.
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(4) No bill of sale made or given by way
of security after the commencement of the Bills
of Sale (Amendment) Act, 1936, shall have any
validity as against the person to whom money
is owing in respect of the purchase of’the per-
sonal chattels comprised in the bill of sale to the
extent of the money so owing if—

(1) the requirements of subsections one
and two of this section are not com-
plied with; or

(b) the grantee or holder of the bill of sale
had notice, at the time the bill of sale
was made or given, that the facts stated
in the declaration of the grantor were
incorrect;

or as against the person specified in the declara-
tion of the grantor as a person to whom a speci-
fied amount is owing in respeet of the purchase
or upon the seeurity of the personal chattels, to
the extent of the amount so specified.

(5) Except as provided in subsection four
of this section no bill of sale shall be held to be
invalid merely by reason of the fact that the
requirements of subsections one and two of
this section or of either of such subsections have
not been complied with.

(6) This section shall not be construed so
as to render valid a bill of sale in any case
where the grantor is not the true owner of the
personal chattels comprised in such bill of sale.

(7) This section shall not apply to or in
respect of a bill of sale given by a company or by
the holder of a publican’s license or an Aus-
tralian wine license granted under the Liquor
Act, 1912, or any Act thereby repealed, or a
trader’s bill of sale.

58. (1) In the case of every trader’s bill of
sale made or given after the commencement of
the
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the Bills of Sale (Amendment) Act, 1936, the
trader making or giving the trader’s bill of sale
shall furnish a statutory declaration stating—

(a) that he is a person engaged in the busi-
ness of selling by retail any goods,
wares or merchandise;

(b) that the personal chattels comprised in
or made subject to the bill of sale are
plant, fixtures and fittings and/or goods,
wares or merchandise owned and used
or intended to be owned and used by
him, at the time of the making or giving
of the bill of sale or at any time there-
after, in or in connection with the busi-
ness in which he is engaged.

(2) The statutory declaration referred to
in subsection one of this section shall for the
purposes of this Act, be taken as part of the
trader’s bill of sale, and shall be annexed to or
indorsed on the same paper on which the
trader’s bill of sale is written at the time such
bill of sale is made or given.

(3) No trader’s bill of sale in respect of
which the requirements of subsections one and
two of this section have not been complied
with, shall be operative or have any validity
either at law or in equity.

5c. (1) No trader’s bill of sale (including any
schedule or inventory which is thereto annexed
or therein referred to) made or given after the
commencement of the Bills of Sale (Amendment)
Act, 1936, either absolutely or conditionally or
subjeet or not subject to any trusts, and whereby
the grantee or holder has power, either with or
without notice and either immediately after the
making or giving of such bill of sale or at any
future time, to seize or take possession of any
of the personal chattels comprised in or made
subjeet to such bill of sale, shall be operative or
have any validity at law or in equity until the

same
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conditional
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valid until
filed.

cf. Instru-
ments Act,
1928 (Viet.),
8. 30.
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same has been or is filed or recorded in the office
of the Registrar-General in accordance with this
Act and within the time preseribed by this Act.

(2) No trader’s bill of sale shall be so filed
or recorded or be operative or have any validity
at law or in equity—

(a) unless the same sets forth—

(i)

the full name and the business or
occupation of the grantor and
aerantee of the bill of sale, and the
place of business and residence
of the grantor and the place of
business or residence of the
grantee, and the usual name or
style under which the grantor
carries on business;

(ii) a general deseription of the pro-

perty comprised in or made
subject to the bill of sale.

(ii1) the sitnation of such property;

(iv) the consideration for the bill of

(v)

sale, specifying (in the case of a
bill of sale made or given by way
of security) the amount of past
debt (if any), the advance (if
any) made at the time of making
or giving the bill of sale, and (if
such is the case) that future ad-
vances are secured by the bill of
sale, and (in the case of a bill of
sale not made or given by way of -
security) the full and true con-
sideration for the bill of sale;
and

an address to which notices of any
caveats which may be entered
against the filing or recording of
such bill of sale may be posted to
the grantor; and

(b)
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(b) unless such bill of sale has been or is
lodged at the office of the Registrar-
General within fifteen days after the
making or giving of the bill of sale; and
upon such lodgment there shall be paid
to the Registrar-General the preseribed
fee.

5p. The Registrar-General shall cause a book
to be kept in which the names and additions of
each person making or giving any trader’s
bill of sale lodged as required by this Act shall be
entered in alphabetical order together with a
statement in which shall be specified the certain
day, hour and time on which the trader’s bill of
sale made or given by such person was lodged.

Such book shall be open to the inspection of
any person upon payment of the preseribed fee,
and any person may inspect and take a copy of
any bill of sale so lodged upon payment of the
prescribed fee.

5. No trader’s bill of sale lodged as required
by this Aect shall be filed or recorded before the
expiration of fourteen days from the date of
lodging the same.

5r. (1) If no caveat is entered as provided in
section Ha of this Act against the filing or record-
ing of a trader’s bill of sale lodged as required
by this Act, such trader’s bill of sale shall be
filed or recorded forthwith upon the expiration of
fourteen days from the date of lodging the same.

(2) If a caveat is entered as provided in
section Ha of this Act against the filing or record-
ing of the trader’s bill of sale lodged as required
by this Act such trader’s bill of sale shall not be
filed or recorded until the caveat is removed or
withdrawn as provided in section 51 or section 57
of this Act but when such caveat has been so
removed or withdrawn the bill of sale shall be
filed or recorded forthwith.

(3)

Names and
dates to be
indexed and
open to
inspection.

cf, Instru-
ments
Aect, 1928
( Vaet.),
8.8l
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(3) Where a tradet’s bill of sale has been
filed or recorded as preseribed by this section it
shall, for the purposés of sections four, five and
5c of this Aect, be deemed to have been duly
registered within the time preseribed by this
Act.

9G. (1) Any unsecured creditor of the grantor
of any trader’s bill of sale lodged as required
by this Act may, at any time within fourteen days
from the date of the lodging of the same, enter a
caveat agdinst the filing or recordihg of such bill
of sale, by lodging such caveat with the Regis-
trar-General and paying the preseribed fee.

(2) Every suech edaveat shall be in or to the
effect of the preseribed forin and shall contain
the particulars therein indicated, and shail
specify a place within the present limits of the
city of Sydney at which notices relating to such
caveat may be served, and every notice relating
to such caveat, if served at such place, shall be
deemed to be duly served.

oH. Upon the receipt of any such caveat the
Registrar-General shall catuse a copy thereof to
be posted to the grantor at the dddress set forth
in such bill of sale as the address to which notices
of caveats under this Act may be posted and
shall also cause a copy thereof to be posted to
the grantee at the place of business or of resi-
dence of the grantee set forth in the bill of sale.

The grantor may summon the eaveator before
a judge of the district court for the metropolitan
distriet in chambers to show cause why his caveat
should tiot be removed, and upon the return of
sich summons the judge shall hear and deter-
mine whether the caveator is a creditor of the
grantor.

Any person to whom the grantor is indebted
on any aceount whatsoever at law of in equity,
atid whose debt is titisecured whether the debt be
dtie or to acerue diik; shall be deémed to be a
creditor within the meafiing of this Aect.

o1,
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51. (1) If on the hearing of such summons it
appears that the caveator is an unsecured
creditor of the grantor the judge may make an
order directing that the trader’s bill of sale shall
not be filed or recorded until the debt for which
he is found to be a creditor is satisfied.

(2) If on such hearing it does not appear
that the caveator is an unsecured creditor of the
grantor the judge may order that the caveat be
removed, and upon service of such order upon
the Registrar-General he shall remove the caveat
therein mentioned.

57. (1) A caveator may withdraw his caveat
at any time by signing an application for the
withdrawal thereof in or to the effect of the
prescribed form.

(2) If after satisfaction of his debt and
whether or not any order has been made under
subsection one of section 51 of this Act, the
caveator refuses to withdraw his caveat or to
sign an application for the withdrawal thereof
the grantor may summon the caveator before a
judge of the distriet court for the metropolitan
district in chambers to show cause why the caveat
should not be removed, and the judge may order
the removal of such caveat and upon the service
of such order upon the Registrar-General he
shall remove the caveat therein mentioned.

5k. Upon the hedring of any sunimons under
this Act the judge may make such order as to
costs as he thinks fit, and any person not
an unsecured ereditor of the grantor entering a
caveat without reasonable cause for considering
himself to be such a creditor, and any caveator
refusing without reasonable cause to sign an
application for withdrawal of his caveat after
satisfaction of his debt shall be liable to pay the
erantor such sum by way of compensation as the
judge upon the hearing of such summons deems
just and orders to be paid. 2
A L.

11
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(e)

oL, Every trader’s bill of sale of personal
chattels (together with every schedule or inven-
tory, if any, thereto annexed or therein referred
to) made or given after the commencement of the
Bills of Sale (Amendment) Aect, 1936, which or
a copy of which is filed or recorded according to
this Act shall be valid, notwithstanding that the
person making or giving the same, or (in the
case the same is made or given by any person
under or in execution of any process) the person
against whom suc¢h process has issued, has by
the consent and permission of the true owner
thereof in his possession order or disposition the
property and effects comprised in or made sub-
ject to such hill of sale, and is reputed owner
thereof, or has taken upon himself the sale
alteration or disposition of such property and
effects as owner.

5m. Upon the filing or recording of any copy
of a bill of sale under this Act the proper officer
shall indorse thereon a receipt for the same, in
which shall be specified the certain day, hour
and time on which the same is filed or recorded;
and the Registrar-General or other proper officer
in that behalf shall then attach his signature to
the said receipt; and every such receipt so in-
dorsed and signed shall be taken and allowed as
evidence of the filing or recording of such bhill of
sale and of the time when such filing or recording
took place.

by inserting next after section {welve the follow-
ing new section:—

12a. Whenever, at the time any person makes
or gives a bill of sale, such person is married and
living with his or her wife or hushand, and such
bill of sale comprises any household furniture,
such bill of sale shall not be enforced by seizure
or sale of any such furniture as then is actually
in use by the person making or giving the bill of
sale or his or her wife or husband, as the case
may be, unless at the time of execution it is

endorsed
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endorsed in the manner and according to the
form contained in Schedule Four to this Act by
the wife or husband of the maker or giver of the
bill of sale:

Provided that this section shall have no effect
after the death of the wife or husband, or if,
after the making or giving of the bill, such hus-
band and wife live apart pursuant to a decree,
order, or deed of separation, or if a decree for
the dissolution or nullity of their marriage has
been made.

g e g e

(f) by inserting next after section fourteen the News.15.
following new section :—

15. (1) The Governor may make regulations Begulations.
not inconsistent with this Act preseribing all
matters which by this Act are required or per-
mitted to be presecribed, or which are necessary
or convenient to be prescribed for carrying this

’ Act into effect.

(2) The regulations may provide a
penalty not exceeding twenty pounds for any
breach thereof.

(3) The regulations shall—
(a) be published in the Gazette;

(b) take effect from the date of such pub-
lication or from a later date to be
specified in the regulations; and

(¢) be laid before both Houses of Parlia-
ment within fourteen sitting days after
publication thereof if Parliament is in
session, and if not, then within fourteen
sitting days after the commencement of
the next session.

1t either House of Parliament passes a resolu-
tion of which notice has been given at any time
within fifteen sitting days after such regulations
have been laid before such House disallowing
any regulation or part thereof, such regulation
or part shall thereupon cease to have effect.

-

(4)
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(4) Any penalty imposed by the regula-
tions may be recovered in a summary manner
before a police or stipendiary magistrate or any
two or more justices.

(g) by inserting next after Schedule Three the
following new Schedule :—

SCHEDULE FOUR.

I (here fill in wife’s or husband’s name), the wife (or
husband) of (here fill in name of maker or giver of the
bill of sale), consent to this bill of sale being effective as
to the household furniture actually in use by my husband
(or wife) and me, and which is comprised in this bill of
sale.
(Signed) (Usual signature)
(Address)

3. The Bills of Sale (Amendment) Aet, 1903, is re-
pealed.

In the name and on behalf of His Majesty I assent to
this Act.
P. W. STREET,
Lieutenant-Governor.
Government House,
Sydney, 23rd December, 1936.

S
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BILLS OF SALE (AMENDMENT) BILL.

Schedule of the Amendments referred to in Message of 16th December, 1936.

No. 1.—Page 3, clause 2, line 26. Before “on” insert “or a judge of the district court
for the district within which the person making or giving the bill of
sale resides”

No. 2.—Page 4, clause 2, lines 30 to 32. Omit “(i) by omitting from section five the

words ‘twelve months’ and by inserting in lieu thereof the words

‘five years’;”

No. 3.—Page 4, clause 2, line 33. Omit “the same”
No. 4.—Page 4, clause 2, line 34. Before “the” insert “five”;
No. 5.—Page 5, clause 2, line 11. After “declaration” insert “(a)”.

No. 6.—Page 5, clause 2, line 17. After “chattels” insert 7s or

“(b) specifying the property or interest of the grantor in the
personal chattels and stating that in respect of the purchase
or upon the security of such personal chattels a specified
amount is owing by him to a specified person.”

No, 7.—Page 6, clause 2, line 6. Omit “or made subject to”

No. 8.—Page 6, clause 2, line 7. After “sale” insert “to the extent of the money so
owing”’

No. 9i.—Page 6, clause 2. After line 16 wnsert—

“or as against the person specified in the declaration of the grantor
as a person to whom a specified amount is owing in respect of the
purchase or upon the security of the personal chattels, to the extent
of the amount so specified.”

No. 10.—Pages 13 and 14. Omit the whole of paragraph (f).







This PuBLic Biiu originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, s now ready for presentation to the
LecisLaTive CouNciIL for its concurrence.

W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 10 December, 1936.

The LEGISLATIVE COoUNCIL has this day agreed to this Bill with
Amendments.

Clerk of the Parliaments.
Legzslatwe Council Chamber,
Sydney, December 1936.
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Act No. , 1936.

An Act to amend the Bills of Sale Act of 1898
in certain respects; to repeal the Bills of
Sale (Amendment) Act, 1903 ; and for pur-
poses connected therewith,

E it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled and by the authority ot
5 the same, as follows :—

1. (1) This Act may be cited as the ‘‘Bills of Sale Short title.
(Amendment) Act, 1936.”’

(2) The Bills of Sale Act of 1898, as amended by Citation.
subsequent Aects and by this Act, may be cited as the

10 Bills of Sale Act, 1898-1936.

081 46— (3)

Nore.—The words to be omutted are ruled through ; those to be inserted are
printed in black letter.
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(3) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. The Bills of Sale Act of 1898, as amended by subse-
quent Acts, is amended—

(a) (i) by inserting in section three in the definition
of ‘“Personal chattels” after the word
““delivery’’ the words ‘‘(either at the time
of the making or giving of a bill of sale of
the personal chattels comprised in or made
subject to the bill or at any time there-
after)’’;

(i1) by inserting at the end of the same secetion
the following new definitions :—

““Preseribed” means preseribed by this

Act or by regulations made under this
Act.

‘‘Prescribed fee’” means fee presceribed by
regulations made under the Convey-
ancing Act, 1919, as amended hy
subsequent Acts.

“Trader’’ means a person engaged in the
business of selling by retail any
goods, wares or merchandise but
does not include a company or the
holder of a publican’s license or an
Australian  wine license granted
under the Liquor Aect, 1912, or any
Act thereby repealed.

**Trader’s bill of sale’”” means a bhill of sale
made or given by a trader the per-
sonal chattels comprised in or made
subject to which are plant, fixtures,
and fittings and/or goods, wares, or
merchandise owned and used or in-
tended to be owned and used by the

trader

Commence-
ment.

Amendment
of Act No.
10, 1898.

Seec. 8.

(Defini-
tiens.)
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trader at the time of the making or
giving of the bill of sale or at any
time thereafter, in or in connection
with the business in which he 1s
engaged.

(b) by inserting next after section four the following

new sections :—

4a. No bill of sale shall be deemed invalid by
reason only that in any affidavit or deseription
filed or recorded in pursuance of section four
of this Act there is an omission or incorrect or
insufficient description or misdescription of the
time of such bill of sale being made or given or
of the residence or occupation of any attesting
witness to such hill of sale if the court judge or
justice before which or before whom the validity
of such bill of sale comes in question is satisfie:l
that such omission or incorrect or insufficient
deseription or misdescription was accidental or
due to inadvertence and was not of such a nature
as to be liable to mislead or deceive any person
to his prejudice or disadvantage.

48, The Supreme Court, in its equitable juris-
diction, or a judge of the district court for the
district within which the person making or giving
the bill of sale resides, on being satisfied that—

(a) the omission to file or record a bill of
sale or to renew the registration
thereof within the time required by this
Act; or

(b) any omission, or incorrect or insufficient
description, or misdescription in any
affidavit or deseription required by this
Act in or in connection with the filng
or recording of a bhill of sale,

was acecidental or due to inadvertence or to some
other sufficient cause, or is not of a nature to
orejudice the position of ereditors of the person
making or giving the bill of sale, or that on
other grounds it is just and equitable to grant
relief, may, on the application »f the grantee or

holder

New ss.
4A-4c¢.

Accidental
misdeserip-
tion, cte., not
to invali-
date.

cf. Instru-
ments

Act, 1928
(Viet.),

8. 29.

Power of
court to
extend time
or supply
omissions,
ete.
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holder of the bill of sale or of any person inter-
ested, and on such terms and conditions as seem
to the court just and expedient, order that the
time for filing or recording the bill of sale or

b for renewing the registration thereof shall be
extended, or, as the case may be, that the
omission, incorrect or insufficient description or
misdescription shall be rectified.

40. (1) Where the grantee or holder of a bill sale by

10 of sale proposes, under any power exercisable by g;‘l’(’i‘:feogra

him in that behalf, to sell personal ehattels com- pin of sale.
prised in or made subject to the bill of sale, he
shall publish notice as preseribed of the place,
date and time of the proposed sale, and, within

15 the time prescribed, serve a copy of such notice

on the person making or giving the bill of sale by
post addressed to such person at the residence
described or set forth in the bill of sale.

The date of sale shall be a date not earlier than

20 fourteen days after the date of the first publica-

tion of the notice.
(2) A grantee or holder of a bill of sale
| who contravenes or fails to comply with any of
the provisions of this section shall be liable to

25 a penalty not exceeding fifty pounds.

(3) This section shall apply to and in
respect of bills of sale made or given before or
after the commencement of the Bills of Sale
(Amendment) Act, 1936.

30 (¢) € by omitting from section five the words gec. 5.
Shwelve monthsl and by inserting i Hew (Renewal
thereof the words “five yearss i registra-

£+ by inserting at the end of the same section ot
five the following new subsection:—

35 : (2) In the case of bills of sale made or

given before the commencement of the Bills
of Sale (Amendment) Act, 1936, the period
of five years shall commence to run from
the date upon which the bill of sale was

40 filed or récorded or from the date mpon

which the registration was last renewed, as
the
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the case may be, where in either such case
such date was not more than twelve months
before such commencement.

(d) by inserting next after section five the following

new sections :(—

5A. (1) In the case of every bill of sale made
or given by way of security after the commence-
ment of the Bills of Sale (Amendment) Act,
1936, the person making or giving the bill of sale
(in this section referred to as ‘‘the grantor’’)
shall furnish a statutory declaration—

(a) stating that the personal chattels com-
prised in, the bill of sale are the absolute
property of the grantor, and that no
money is owing to any person in respect
of the purchase by him of such personal
chattels; or

(b) specifying the property or interest of the
grantor in the personal chattels and stating
that in respect of the purchase or upon the
security of such personal chattels a speci-
fied amount is owing by him to a specified
person.

For the purpose of any such statutory declara-
tion money which is payable under any negoti-
able instrument given in respect of the purchase
of such personal chattels shall be deemed to be
money owing in respect of such purchase.

(2) The statutory declaration referred to
in subsection one of this section shall, for the
purposes of this Act, be taken as part of the bill
of sale, and shall be annexed to or indorsed on
the same paper on which the bill of sale is
written at the time the bill of sale is made or
given.

(3) A declaration which complies with the
requirements of this section shall, in favour of
the grantee or holder of the bill of sale, be con-
clusive evidence of the facts stated therein
unless such grantee or holder had notice, at the
time the bill of sale was made or given, that the
facts so stated were incorrect. (4)

New ss.
5A-5M.

Bills of sale
glven as
security—
declaration as of
to ownership
personal
chattels.
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(4) No bill of sale made or given by way
of security after the commencement of the Bills
of Sale (Amendment) Act, 1936, shall have any
validity as against the person to whom money
is owing in respect of the purchase of the per-
sonal chattels comprised in or wmade subjeet to
the bill of sale to the extent of the money so owing
if—

(a) the requirements of subsections one
and two of this section are not com-
plied with; or

(b) the grantee or holder of the bill of sale
had notice, at the time the bill of sale
was made or given, that the facts stated
in the declaration of the grantor were
incorrect;

or as against the person specified in the declaration
of the grantor as a person to whom a specified amount
is owing in respect of the purchase or upon the
security of the personal chattels, to the extent of the
amount so specified.

(5) Except as provided in subsection four
of this seetion no bill of sale shall be held to be
invalid merely by reason of the fact that the
requirements of subsections one and two of
this section or of either of such subsections have
not been complied with.

(6) This section shall not be construed so
as to render valid a bill of sale in any case
where the grantor is not the true owner of the
personal chattels comprised in such bill of sale.

(7) This section shall not apply to or in
respect of a bill of sale given by a company or by
the holder of a publican’s license or an Aus-
tralian wine license granted under the Liquor
Act, 1912, or any Act thereby repealed, or a
trader’s bill of sale.

58. (1) In the case of every trader’s bill of

sale made or given after the commencement of
the

Trader’s

bill of sale—
declaration
as 1o facts.
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the Bills of Sale (Amendment) Aect, 1936, the
trader making or giving the trader’s bill of sale
shall furnish a statutory declaration stating—

(a) that he is a person engaged in the busi-
ness of selling by retail any goods,
wares or merchandise;

(b) that the personal chattels comprised in
or made subject to the bill of sale are
plant, fixtures and fittings and/or goods,
wares or merchandise owned and used
or intended to be owned and used by
him, at the time of the making or giving
of the bill of sale or at any time there-
after, in or in connection with the busi-
ness in which he is engaged.

(2) The statutory declaration referréed to
in subsection one of this section shall for the
purposes of this Aect, be taken as part of the
trader’s bill of sale, and shall be annexed to or
indorsed on the same paper on which the
trader’s bill of sale is written at the time such
bill of sale is made or given.

(3) No trader’s bill of sale in respect of
which the requirements of subsections one and
two of this section have not been complied
with, shall be operative or have any validity
either at law or in equity.

5c¢. (1) No trader’s bill of sale (including any
schedule or inventory which is thereto annexed
or therein referred to) made or given after the
commencement of the Bills of Sale (Amendment)
Act, 1936, either absolutely or conditionally or
subjeet or not subject to any trusts, and whereby
the grantee or holder has power, either with or
without notice and either immediately after the
making or giving of such bill of sale or at any
future time, to seize or take possession of any
of the personal chattels comprised in or made
subject to such bill of sale, shall be operative or
have any validity at law or in equity until the

same

Absolute or
conditional
trader’s bills
of sale not,
valid until
filed.

cf. Instru-
ments Act,
1928 (Vict.),
8. 30.
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same has been or is filed or recorded in the office
of the Registrar-General in accordance with this
Act and within the time preseribed by this Aet.

(2) No trader’s bill of sale shall be so filed No bill of
or recorded or be operative or have any validity
at law or in equity—

(a) unless the same sets forth—

sale to be
filed unless
lodged with
Registrar-
General
within

(i) the full name and the business or fifteen days

(ii)

(iif)

occupation of the grantor and
grantee of the bill of sale, and the
place of business and residence
of the grantor and the place of
business or residence of the
grantee, and the usual name or
style under which the grantor
carries on business;

a general description of the pro-
perty comprised in or made
subject to the bill of sale.

the situation of such property;

(iv) the consideration for the bill of

sale, specifying (in the case of a
bill of sule made or given by way
of security) the amount of past
debt (if any), the advance (if
any) made at the time of making
or giving the bill of sale, and (if
such is the case) that future ad-
vances are secured by the bill of
sale, and (in the case of a bill of
sale not made or given by way of
security) the full and true con-
sideration for the hill of sale;
and

(v) an address to which notices of any

caveats which may be entered
against the filing or recording of
such bill of sale may be posted to
the grantor; and

(b)

after
making.

_m—
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(b) unless such bill of sale has been or is
lodged at the office of the Registrar-
; (teneral within fifteen days after the
rhits making or giving of the bill of salé; and
upon such lodgment there shall be paid
to the Registrar-General the preseribed

fee.

5b. The Registrar-General shall cause a book
to be kept in which the names and additions of
each person making or giving any trader’s
bill of sale lodged as required by this Aet shall be
entered in alphabetical order together with a
statement in which shall be specified the certain
day, hour aiid time on which the trader’s bill of
sale made or given by such person was lodged.

Such book shall be open to the inspection of
any person upon payment of the preseribed fee,
and any person may inspeet and take a copy of
any bill of sale so lodged upon payment of the
prescribed fee.

5e. No trader’s bill of sale lodged as required
by this Act shall be filed or recorded before the
expiration of fourteen days from the date of
lodging the same.

or. (1) If no caveat is entered as provided in
section 5a of this Act against the filing or record-
ing of a trader’s bill of sale lodged as required
by this Aect, such trader’s bill of sale shall be
filed or recorded forthwith upon the expiration of
fourteen days from the date of lodging the same.

(2) If a caveat is entered as provided in
section Ha of this Act against the filing or record-
ing of the trader’s bill of sale lodged as required
by this Act such trader’s bill of sale shall not be
filed or recorded until the caveat is removed or
withdrawn as provided in seetion 51 or section 57
of this Aet but when such caveat has been so
removed or withdrawn the bill of sale shall be
filed or recorded forthwith.

(3)

Names and
dates to be
indexed and
open to

Act, 1928
(Viet.),
s. 31.

Time for filing
bill of sale after
lodgment.

cf. Instruments
Act, 1928
(Vict.), 8. 32.

Filing or
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(3) Where a trader’s bill of sale has been
filed or recorded as prescribed by this section it
shall, for the purposes of sections four, five and
5c¢ of this Aect, be deemed to have been duly
registered within the time preseribed by this
Act.

5G. (1) Any unseccured creditor of the grantor
of any trader’s bill of sale lodged as required
by this Act may, at any time within fourteen days
from the date of the lodging of the same, enter a
caveat against the filing or recording of such bill
of sale, by lodging such caveat with the Regis-
trar-General and paying the prescribed fee.

(2) Every such caveat shall be in or to the
effect of the prescribed form and shall contain
the particulars therein indicated, and shail
specify a place within the present limits of the
city of Sydney at which notices relating to such
caveat may be served, and every notice relating
to such caveat, if served at such place, shall be
deemed to be duly served.

5u. Upon the receipt of any such caveat the
Registrar-General shall cause a copy thereof to
be posted to the grantor at the address set forth
in such bill of sale as the address to which notices
of caveats under this Act may be posted and
shall also cause a copy thereof to be posted to
the grantee at the place of business or of resi-
dence of the grantee set forth in the bill of sale.

The grantor may summon the caveator before
a judge of the distriet court for the metropolitan
district in chambers to show cause why his caveat
should not be removed, and upon the return of
such summons the judge shall hear and deter-
mine whether the caveator is a creditor of the
grantor.

Any person to whom the grantor is indebted
on any account whatsoever at law or in equity,
and whose debt is unsecured whether the debt be
due or to accrue due, shall be deemed to be a
creditor within the meaning of this Act.

or.

10

Creditor may
enter caveat.

cf. Instru-
ments Act,
1928 (Vict.),
s. 34.
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grantor and
grantee.
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o1. (1) If on the hearing of such summons it
appears that the caveator is an unsecured
creditor of the grantor the judge may make an
order directing that the trader’s bill of sale shall
not be filed or recorded until the debt for which
he is found to be a creditor is satisfied.

(2) If on such hearing it does not appear
that the caveator is an unsecured creditor of the
grantor the judge may order that the caveat he
removed, and upon service of such order upon
the Registrar-General he shall remove the caveat
therein mentioned.

57. (1) A caveator may withdraw his caveat
at any time by signing an application for the
withdrawal thereof in or to the effect of the
presecribed form.

(2) If after satisfaction of his debt and
whether or not any order has been made under
subsection one of section 51 of this Act, the
caveator refuses to withdraw his caveat or to
sign an application for the withdrawal thereof
the grantor may summon the caveator before a
judge of the district court for the metropolitan
district in chambers to show cause why the caveat
should not be removed, and the judge may order
the removal of such caveat and upon the service
of such order upon the Registrar-General he
shall remove the caveat therein mentioned.

oK. Upon the hearing of any summons under
this Act the judge may make such order as to
costs as he thinks fit, and any person not
an unsecured creditor of the grantor entering a
caveat without reasonable cause for considering
himself to be such a creditor, and any caveator
refusing without reasonable cause to sign an
application for withdrawal of his caveat after
satisfaction of his debt shall be liable to pay the
grantor such sum by way of compensation as the
judge upon the hearing of such summons deems
just and orders to be paid.

L

11

Judge may
order filing
to be stayed
or removal
of caveat.

cf. Instru-
ments Act,
1928 (Viet.),
8. 36.
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(e)

5n. Ivery trader’s bill of sale of petrsonal
chattels (together with every schedule or inven-
tory, if any, thereto annexed or therein referred
to) made or given after the commencement of the
Bills of Sale (Amendment) Act, 1936, which or
a copy of which is filed or recorded according to
this Aet shall be valid, notwithstanding that the
person making or giving the same; or (in the
case the same is made or given by any person
under or in execution of any process) the person
against whom such process has issued, has by
the consent and permission of the true owner
thereof in his possession order or disposition the
property and effects comprised in or made sub-
ject to such bill of sale, and is reputed owner
thereof, or has taken upon himself the sale
alteration or disposition of such property and
effects as owner.

M. Upon the filing or recording of any copy
of a bill of sale under this Act the proper officer
shall indorse thereon a receipt for the same, in
which shall be specified the certain day, hour
and time on which the same is filed or recorded;
and the Registrar-General or other proper officer
in that behalf shall then attach his signature to
the said receipt; and every such receipt so in-
dorsed and signed shall be taken and allowed as
evidence of the filing or recording of such bill of
sale and of the time when such filing or recording
took place. :

by inserting next after section twelve the follow-
ing new section:—

12a. Whenever, at the time any person makes
or gives a bill of sale, such person is married and
living with his or her wife or husband, and sue
bill of sale comprises any household furniture,
such bill of sale shall not be enforced by seizure
or sale of any such furniture as then is actually
in use by the person making or giving the bill of
sale or his or her wife or husband, as the case
may be, unless at the time of execution it is
endorsed

12

Reputed

ownership

not to

invalidate v
bills of sale,

cf. Instru-

ments

Act 1928

(Viet.), 1
8. 42, s

Receipt to be
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of sale.

cf. Ibid.
s. 45.
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endorsed in the manner and according to the
o form contained in Schedule Four to this Act by

the wife or husband of the maker or giver of the
] bill of sale:

X 3] Provided that this section shall have no effect
after the death of the wife or husband, or if,
after the making or giving of the bhill, such hus-
band and wife live apart pursuant to a decree,
order, or deed of separation, or if a decree for

10 the dissolution or nullity of their marriage has
been made.

) by inserting next after seetion thirteen the New sec.
Fobowtte Hew seeto— s

134 4 A memorandum i or to the effeet of Memoran-

15 %hep%ese%ibed%e%msigneéby%hep&rﬁeﬂ%e&gguﬁ

bill of sale and speeifying the amonnt due there- dueunder

under shatl; wpon registration; be econelusive Mlf
eviéeﬂeee%t—he&me&n%&eé—&ea%%heé&ée&peei-”&

20 {2} the grantee or holder of a bill of
sale shall; when requested so to do by the
erantor of the bill of sale; exeente a memoran

a1 shall not be entitled to make more than one

) of the period during which the bl of sale

30) pavarent of the preserthed fee; resister sneh
35 sueh partientars relating to the bill of sale or
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15 Attestation in aceordance with see-
¥ey&ﬁeiﬂgﬁe{;19}9;&s&meﬂéedbys&bseq&e&t
exeetttion of any such reeeipt:

t2) (f) by inserting next after section fourteen the

following new section :—

15. (1) The Governor may make regulations
not inconsistent with this Aect prescribing all
matters which by this Aect are required or per-
mitted to be preseribed, or which are necessary
or convenient to be preseribed for carrying this
Act into effect.

(2) The regulations may provide a
penalty not exceeding twenty pounds for any
breach thereof.

(3) The regulations shall—
(a) be published in the Gazette;

(b) take effect from the date of such pub-
lication or from a later date to be
specified in the regulations; and

(c) be laid before both Houses of Parlia-
ment within fourteen sitting days after
publication thereof if Parliament is in
session, and if not, then within fourteon
sitting days after the commencement of
the next session.

It cither House of Parliament passes a resolu-
tion of which notice has been given at any time
within fifteen sitting days after such regulations
have been laid before such House disallowing
any regulation or part thereof, such regulation
or part shall thereupon cease to have effect,

(4) Any penalty imposed by the regula-
tions may be recovered in a summary manner
before a police or stipendiary magistrate or any
two or more justices. {h)

14

New s, 15,

Regulations.

~ay
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> (g) by inserting next after Schedule Three the New

following new Schedule :— o
SCHEDULE FOUR. Sec. 124,
- I (here fill in wife’s or husband’s name), the wife (o
d, husband) of (here fill in name of maker or giver of the
bill of sale), consent to this bill of sale being effective as
to the houschold furniture actually in use by my husband
(or wife) and me, and which is comprised in this bill of
sale.
10 (Signed) (Usual signature)
(Address)
3. The Bills of Sale (Amendment) Aect, 1903, 38 Te- Repcat of act
|)(‘:ll(‘(]. No. 12, 1903,

Sydney : David Harold Paisley, Government Printer—19386.
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Act No. , 1936.

An Act to amend the Bills of Sale Act of 1898
in certain respects; to repeal the Bills of
Sale (Amendment) Act, 1903; and for pur-
poses connected therewith,

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. (1) This Act may be cited as the ‘“Bills of Sale short title.
(Amendment) Act, 1936.”

(2) The Bills of Sale Act of 1898, as amended by Citation.
subsequent Acts and by this Act, may be cited as the
10 Bills of Sale Act, 1898-1936.

4081 46— (3)
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(3) This Act shall commence upon a day to be Commence-

appointed by the Governor and notified by proclamation ™ent-
published in the Gazette.

2. The Bills of Sale Act of 1898, as amended by subse- Amendment

: g of Act No.
quent Acts, is amonded 10, 1898,

(a) (i) by inserting in section three in the definition see,s.

of ‘‘Personal chattels’’ after the word (Defini-

‘““delivery’’ the words ¢‘(either at the time tiens)
of the making or giving of a bill of sale of

the personal chattels comprised in or made
subject to the bill or at any time there-
after)’’;

(ii) by inserting at the end of the same section
the following new definitions :—

‘“‘Preseribed’” means prescribed by this

Act or by regulations made under this
Act.

“‘Preseribed fee’’ means fee prescribed by
regulations made under the Convey-
ancing Act, 1919, as amended by
subsequent Aets.

““Trader’’ means a person engaged in the
business of selling by retail any
goods, wares or merchandise but
does not include a company or the
holder of a publican’s license or an
Australian  wine license granted"
under the Liquor Aect, 1912, or any
Act thereby repealed.

““Trader’s bill of sale”” means a bill of sale
made or given by a trader the per-
sonal chattels comprised in or made
subject to which are plant, fixtures,
and fittings and/or goods, wares, or
merchandise owned and used or in-
tended to bhe owned and used by the

trader

- -
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trader at the time of the making or
giving of the hill of sale or at any
time thereafter, in or in connection
with the business in which he is
engaged.

new sections :—

4a. No bill of sale shall be deemed invalid by
reason only that in any affidavit or description
filed or recorded in pursuance of section four
of this Act there is an omission or incorrect or
insufficient description or misdoscxiption of the
time of such bill of sale being made or given or
of the residence or occupation of any attesting
witness to such bill of sale if the court judge or
justice before which or before whom thé validity
of such bill of sale comes in question is satisfie:l
that such omission or incorrect or insufficient
description or misdeseription was accidental or
due to inadvertence and was not of such a nature
as to be liable to mislead or deceive any person
to his prejudice or disadvantage.

4. The Supreme Court, in its equitable juris-
diction, on being satisfied that—

(a) the omission to file or record a bill of
sale or to renew the registration
thereof within the time required by this
Act; or

(b) any omission, or incorrect or insufficient
description, or misdescription in any
affidavit or deseription required by this
Act in or in connection with the filing
or recording of a bill of sale,

was accidental or due to inadvertence or to some
other sufficient cause, or is not of a nature to
orejudice the position of ereditors of the person
making or giving the bill of sale, or that on
other grounds it is just and equitable to grant
relief, may, on the application of the grantee or
holder

(b) by inserting next after section four the following New ss.

4A-4c.

Accidental
misdeserip-
tion, ete., not
to mvah-
date.

cf. Instru-
ments
Act, 1928
(Vxet B

Power of
court to
extend time
or supply
omlssuons,
ete. =
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holder of the bill of sale or of any person inter-
ested, and on such terms and conditions as scem
to the court just and expedient, order that the
time for filing or recording the bill of sale or
for renewing the registration thereof shall be
extended, or, as the case may be, that the
omission, incorrect or insufficient deseription or
misdeseription shall be rectified.

4c. (1) Where the grantee or holder of a bill
of sale proposes, under any power exercisable by
him in that behalf, to sell personal chattels com-
prised in or made subject to the bill of sale, he
shall publish notice as prescribed of the place,
date and time of the proposed sale, and, within
the time prescribed, serve a copy of such notice
on the person making or giving the bill of sale by
post addressed to such person at the residence
deseribed or set forth in the bill of sale.

The date of sale shall be a date not earlier than
fourteen days after the date of the first publica-
tion of the notice. ;

(2) A grantee or holder of a bill of sale
who contravenes or fails to comply with any of
the provisions of this section shall be liable to
a penalty not exceeding fifty pounds.

(3) This section shall apply to and in
respect of bills of sale made or given before or
after the commencement of the Bills of Sale
(Amendment) Act, 1936.

(¢) (i) by omitting from section five the words

<‘twelve months’’ and by inserting in lieu
thereof the words ‘‘five years’’;

(ii) by inserting at the end of the same section
the following new subsection:—

(2) In the case of bills of sale mada or
eiven before the commencement of the Bills
of Sale (Amendment) Act, 1936, the period
of five years shall commence to run from
the date upon which the bill of sale was
filed or recorded or from the date upon
which the registration was last renewed, as

g the

yiale by

grantee or
holder of a
bill of sale.

Sec. 5.
(Renewal |
of registra-
tion.)
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‘the case may be, where in either such case
such date was not.more than twelve months
before such commencement.

(d) by inserting next after section five the following

new sections :(—

A. (1) In the casc of every bill of sale made
or given by way of securlty after the commence-
ment of the Bills of Sale (Amondment) Act,
1936, the person making or giving the bill of sale
(in this section referred to as ‘‘the grantor’’)
shall furnish a statutory declaration stating that
the personal chattels comprised in the bill of
sale are the absoelute property of the grantor,
and that no money is owing to any person in
respect of the purchase by him of such personal
chattels.

For the purpose of any such statutory declara-
tion money which is pavablo under any negoti-
able instrument given in respeet of the pmch 18e
of such personal chattels shall be deemed to be
money owing in respect of such purchase.

(2) The statutory deelaration referred to
in subsection one of this section shall, for the
purposes of this Aect, be taken as part of the bill
of sale, and shall be annexed to or indorsed on
the same paper on which the bill of sale is
written at the time the bill of sale is made or
given.

(3) A declaration which complies with the
requirements of this section shall, in favour of
the grantee or holder of the bill of sale, be con-
clusive evidence of the facts stated therein
unless such grantee or holder had notice, at the
time the bill of sale was made or given, that the
factq so stated were incorrect.

(4) No bill of sale made or given by way
of security after the oommonoomont of the Bills
of Sale (Amendment) Act, 1936, shall have any

i i e ; validity

New ss,
S5A-0M.

Bills of sale
given as
security —
declaration as of
to ownership
personal
chattels.
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validity as against the person to whom money
is owing in respect of the purchase of the per-
sonal chattels comprised in or made subject 1o
the bill of sale if—

(a) the requirements of subsections one
and two of this section are not com-
plied with; or

(b) the grantee or holder of the bill of sale
had notice, at the time the bill of sale
was made or given, that the facts stated
in the declaration of the grantor were
incorrect.

(5) Except as provided in subsection four
of this section no hill of sale shall be held to be
invalid merely by reason of the fact that the
requirements of subsections one and two of
this section or of either of such subsections have
not been complied with.

(6) This section shall not be construed so
as to render valid a bill of sale in any case
where the grantor is not the true owner of the
personal chattels comprised in such bhill of sale.

(7) This section shall not apply to or in
respect of a bill of sale given by a company or by
the holder of a publican’s license or an Aus-
tralian wine license granted under the Liquor
Act, 1912, or any Act thereby repealed, or a
trader’s bill of sale.

9B. (1) In the case of every trader’s bill of
sale made or given after the commencement of
the Bills of Sale (Amendment) Act, 1936, the
trader making or giving the trader’s bill of sale
shall furnish a statutory declaration stating—

(a) that he is a person engaged in the busi-
ness of selling by retail any goods,
wares or merchandise;

(b) that the personal chattels comprised in
or made subject to the bill of sale are
plant, fixtures and fittings and/or goods,

wares

Trader’s

bill of sale—
declaration
as to facts.
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wares or merchandise owned and used
or intended to be owned and used by
him, at the time of the making or giving
of the bill of sale or at any time there-
after, in or in connection with the busi-
ness in which he is engaged.

(2) The statutory declaration referred to
in subsection one of this section shal] for the
purposes of this Aect, be taken as part of the
trader’s bill of sale, and shall be annexed to or
indorsed on the same paper on which the
trader’s bill of sale is written at the time such
bill of sale is made or given.

(3) No trader’s bill of sale in respect of
which the requirements of subsections one and
two of this section have not been complied
with, shall be operative or have any validity
either at law or in equity.

dc. (1) No trader’s bill of sale (including any
schedule or inventory which is thereto annexed
or therein referred to) made or given after the
commencement of the Bills of Sale (Amendment)
Aect, 1936, either absolutely or conditionally or
subject or not subject to any trusts, and whereby
the grantee or holder has power, either with or
without notice and either immediately after the
making or giving of such bill of sale or at any
future time, to secize or take possession of any
of the personal chattels comprised in or made
subject to such bill of sale, shall be operative or
have any validity at law or in equity until the
same has been or is filed or recorded in the office
of the Registrar-General in accordance with this
Act and within the time preseribed by this Aet.

(2) No trader’s bill of sale shall be so filed
or recorded or be operative or have any validity
at law or in equity— :

(a) unless the same sets forth—

(i) the full name and the business or
occupation of the grantor and
grantee

Absolute or
conditional
trader’s billg
of sale not
valid until
filed.

cf, Instru-
ments Act,
1928 (Vict.),
s. 30.

No hill of
sale to be
filed unless
lodged with
Registrar-
General
within
fifteen days
after
making.
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grantee of thé bill of sale, and the
place of business and residence
of the grantor and thie place of
business ‘or’ residence of the
grantee, and the usual name or
style under which the grantor
carries on bhusiness;

[ §

(ii) a general deseription of the pro-
perty comprised in or made
10 subject to the bill of sale.

(iii) the situation of such property;

(iv) the comnsideration for the bill of

sale, specifying (in the case of a

bill of sale made or given by way

15 of security) the amount of past
debt (if any), the advance (if

any) made at the time of making

or giving the bill of sale, and (if

¥ such is the case) that future ad-

20 vances are secured by the bill of
sale, and (in the case of a bill of

sale not made or given by way of

security) the full and true con-

' sideration for the bhill of sale;

25 and

(v) an address to which notices of any
caveats which may be entered
against the filing or recording of
such bill of sale may be posted to

30 the grantor; and

(b) unless such bill of sale has been or is

lodged at the office of the Registrar-

General within fifteen days after: the

making or giving of the bill of sale; and

ol _ ‘upon such lodgment there shall be paid
to the Registrar-General the prescribed

fee. no

JD,
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0p. The Registrar-General shall cause a book Namesand

to be kept in which the names and additions of dates tobe
indexed and

~eaeh person. making. or giving any trader’s opento

bill of sale lodged as required by this Act shall be inspection.
entered in alphabetical order together with a f,féxft‘ftr“'
statement in which shall be specified the certain Act,1928"
day, hour and time on which the trader’s bill of (Vit)s

. s. 31.
sale made or given by such person was lodged.

Such book shall be open to the inspection of
any person upon payment of the prescribed fee,
and any person may inspect and take a copy of
any bill of sale so lodged upon payment of the
prescribed feec.

OE. No trader’s bill of sale lodged as required Time o fling
by this Act shall be filed or recorded before the dgment. -
expiration of fourteen days from the date of Fi“imee™®

: ' Act, 1028
lodging : the same. (Vict.), 8. 22.

or. (1) If no caveat is entered as provided in Filing or
section Ha of this Act against the filing or record- :f;g’ﬁ’:%ﬁf
ing of a trader’s bill of sale lodged as required of sale.
by this Aect, such trader’s bill of sale shall be
filed or recorded forthwith upon the expiration of

fourteen days from the date of lodging the same.

(2) If a caveat is entered as provided in
section Ha of this Act against the filing or record-
ing of the trader’s bill of sale lodged as required
by this Act such trader’s bill of sale shall not be
filed or recorded until the caveat is removed or
withdrawn as provided in section 51 or section Hr
of this Aet but when such caveat has been so
removed or withdrawn the bill of sale shall be
filed or recorded forthwith.

(3) Where a trader’s bill of sale has been
filed or recorded as prescribed by this section it
shall, for the purposes of sections four, five and
bc of this Act, be deemed to have been duly
registered within the time preseribed by this
Act. s T

5a.
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5a. (1) Any unsecured creditor of the grantor Creditor may
of any trader’s bill of sale lodged as required °“ter caveat.
by this Act may, at any time within fourteen days ;fé,{;‘:';{ﬁt’, ]
from the date of the lodging of the same, enter a 1928 (Vict.),
caveat against the filing or recording of such bill & **
of sale, by lodging such caveat with the Regis-

trar-General and paying the preseribed fee.

(2) Every such caveat shall be in or to the

effect of the preseribed form and shall contain
the particulars therein indicated, and shail i
specify a place within the present limits of the
city of Sydney at which notices relating to such
caveat may be served, and every notice relating
to such caveat, if served at such place, shall be
deemed to be duly served.

oH. Upon the receipt of any such caveat the caveat to ba
Registrar-General shall cause a copy thereof to ’Jr‘;fliffodrt;nd
be posted to the grantor at the address set forth érantee.
in such bill of sale as the address to which notices ef. Iid.
of caveats under this Act may be posted and 3%
shall also cause a copy thereof to be posted to
the grantee at the place of business or of resi-
dence of the grantee set forth in the bill of sale.

The grantor may summon the caveator before ‘
a judge of the district court for the metropolitan
district in chambers to show cause why his caveat \

should not be removed, and upon the return of
such summons the judge shall hear and deter-
mine whether the caveator is a creditor of the
grantor.

Any person to whom the grantor is indebted
on any account whatsoever at law or in equity,
and whose debt is unsecured whether the debt be
due or to accrue due, shall be deemed to he a
creditor within the meaning of this Act.

51. (1) If on the hearing of such summons it Judge may
appears that the ecaveator is an unsecured ;’5(})"9‘";&‘)’,‘5(1
creditor of the grantor the judge may make an or removal
order directing that the trader’s bill of sale shall °f caveat.”
not be filed or recorded until the debt for which Efgéb“[

he is found to be a ereditor is satisfied.
(2)
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(2) If on such hearing it does not appear
that the caveator is an unsecured creditor of the
grantor the judge may order that the caveat be
removed, and upon service of such order upon
the Registrar-General he shall remove the caveat

¢ therein mentioned.

o1, (1) A caveator may withdraw his caveat Caveat may
i ane # b . . leati f th be withdrawn
at any time by signing an application for the o Sk aval
withdrawal thereof in or to the effect of the ordered at

i any time.
reseribed form.
1Y -y cf. Instru-

(2) If after satisfaction of his debt and 11“9“51;3(%?3)
whether or not any order has been made under 8. 37. T
subsection one of section 51 of this Act, the
caveator refuses to withdraw his caveat or to
sign an application for the withdrawal thereof
the grantor may summon the caveator before a
Judge of the district court for the metropolitan
distriet in chambers to show cause why the caveat
should not be removed, and the judge may order
the removal of such caveat and upon the service
of such order upon the Registrar-General he
shall remove the caveat therein mentioned.

oK. Upon the hearing of any summons under Judge to
this Act the judge may make such order as to i{l‘(‘t‘l(fr‘:;f
costs as he thinks fit, and any person not award costs
an unsecured ereditor of the grantor entering a ;;‘;L‘f&‘l';n
caveat without reasonable cause for considering of. Thid.
himself to be such a creditor, and any caveator . 3s.
refusing without reasonable cause to sign an
application for withdrawal of his caveat after
satisfaction of his debt shall be liable to pay the
grantor such sum by way of compensation as the
judge upon the hearing of such summons deems

Just and orders to be paid.

on. Every trader’s bill of sale of personal Reputed
chattels (together with every schedule or inven- ;;;"t“:(‘;“‘}“p'
tory, if any, thereto annexed or thercin referred invalidate
to) made or given after the commencement of the "ills of sale.

Bills of Sale (Amendment) Act, 1936, which or {2
a
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(¢)

12

a copy of which is filed or recorded according to

this Act shall be valid, notwithstanding that the
person making or giving the same, or (in the
case the same is made or given by any person
under or in execution of any process) the person
against whom such process has issued, has by
the consent and permission of the true owner

“thereof in his possession order or disposition the

property and effects comprised in or made sub-
jeet to such bill of sale, and is reputed owner
thereof, or has taken upon himself the sale
alteration or disposition of such property and
cffects as owner.

Sum. Upon the filing or recording of any copy
of a bill of sale under this Act the proper officer
shall indorse thereon a receipt for the same, in
which shall be specified the certain day, hour
and time on which the same is filed or recorded;
and the Registrar-General or other proper officer
in that behalf shall then attach his signature to
the said receipt; and every such receipt so in-
dorsed and signed shall be taken and allowed as
ovidence of the filing or recording of such bill of
sale and of the time when such filing or recording
took place.

by inserting next after seetion {welve the follow-
ing new section:—

124, Whenever, at the time any person makes
or gives a hill of sale, such person is married and
living with his or her wife or husband, and such
bill of sale comprises any household furniture,
such bill of sale shall not be enforced by seizure
or sale of any such furniture as then is actually
in use by the person making or giving the bill of
gale or his or her wife or hushand, as the case
may be, unless at the time of execution it is
endorsed in the manner and according to the
form contained in Schedule Four to this Act by

the

Receipt to be
indorsed on
copy of bill
of sale.

cf. Instru-
ments
Act 1928
(Vict.),
s. 45,

New s, 12A.

A bill of sale to
have no effect
as to certain
household
furniture unless
consent of wife
or husband of
maker or giver
endorsed
thereon.
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the wife or hushand of the maker or giver of the
bill of sale:

Provided that this section shall have no effect
after the death of the wife or husband, or if,
after the making or giving of the bill, such hus-
band and wife live apart pursuant to a decree,
order, or deed of separation, or if a decree for
the dissolution or nullity of their marriage has
been made.

(f) by inserting next after section thirteen the

following new section:—

13a. (1) A memorandum in or to the effect of
the prescribed form signed by the parties to a
bhill of sale and specifying the amount due there-
under shall, upon registration, be conclusive
evidence of the amount so due at the date speci-
fied in the memorandum.

(2) The grantee or holder of a bill of
sale shall, when requested so to do by the
grantor of the bill of sale, execute a memoran-
dum under this section:

Provided that the grantor of the bill of sale
shall not be entitled to make more than one
request under this subsection in any one year
of the period during which the bill of sale
remains in force.

(3) The Registrar-General shall, upon
payment of the prescribed fee, register such
memorandum by noting the same on the bill of
sale or copy filed and shall file the memorandnm
in his office.

(4) The fact of such registration and
such particulars relating to the bill of sale or
to the memorandum as may be preseribed shall
be noted by the Registrar-General in the hook
kept by him under this Act.

(5)

New sec.
13A.

Memoran-
dum of
amount
due under
bill of
sale.




10

15

20

25

30

35

Act No. _, 1936.

Bills of Sale (Amendment).

(2)

(5) Attestation in accordance with sec-
tion one hundred and sixty-eight of the Cen-
veyaneing Act, 1919, as amended by subsequent
Acts, may be taken as sufficient proof of the
execution of any such receipt.

by inserting next after section fourteen the
following new section :—

15. (1) The Governor may make regulations
not inconsistent with this Aet preseribing all
matters which by this Act are required or per-
mitted to be preseribed, or which are necessary
or convenient to be prescribed for carrying this
Act into effect.

(2) The regulations may provide a
penalty not exceeding twenty pounds for any
breach thereof.

(3) The regulations shall—
(a) be published in the Gazette;

(b) take effect from the date of such pub-
lication or from a later date to be
specified in the regulations; and

(¢) be laid before both Houses of Parlia-
ment within fourteen sitting days after
publication thereof if Parliament is in
session, and if not, then within fourteen
sitting days after the commencement of
the next session.

It either House of Parliament passes a resolu-
tion of which notice has been given at any time
within fifteen sitting days after such regulations
have been laid before such House disallowing
any regulation or part thereof, such regulation
or part shall thereupon cease to have effect.

(4) Any penalty imposed by the regula-
tions may be recovered in a summary manner
before a police or stipendiary magistrate or any
two or more justices. {(h)

14
\
f
New s, 15,
Regulations.
3 \
\
4
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(h) by inserting next after Schedule Three the
following new Schedule :—

SCHEDULE FOUR.

I (here fill in wife’s or husband’s name), the wife (or
husband) of (here fill in name of maker or giver of the
bill of sale), consent to this bill of sale being effective as
to the household furniture actually in use by my husband
(or wife) and me, and which is comprised in this bill of
sale.

(Signed) (Usual signature)

(Address)

3. The Bills of Sale (Amendment) Act, 1903, is re-
pealed.

Sydney : David Harold Paisley, Government Printer—1936.
[1s. 1d.] R

15

New
Schedule
Four.

See. 124,

Repeal of Act
No. 12, 1903.







