f:

-

L e

ANNO VICESIMO QUINTO

GEORGII V REGIS.

oK ok K K K R R K R R K K R R ok ok ok ook ok ok R R Rk Kk Kk Rk kK

Act No. 34, 1934.

An Act to make further provision for the eradica-
tion of prickly-pear; to validate certain
actions; to amend the Prickly-pear Acts,
1924-1930. and certain other Acts; and for
purposes connected therewith. [Assented
to, 14th November, 1934.]

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ‘¢ Prickly-pear
(Amendment) Act, 1934,”” and shall be read and con-
strued with the Prickly-pear Aects, 1924-1930, as amended
by subsequent Acts.

51623 (2)

Short title.
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Prickly-pear (Amendment).

(2) The Prickly-pear Acts, 1924-1930, as so
amended, are in this Act referred to as the Principal Act.

(3) The Principal Act as amended by this Act may
be cited as the Prickly-pear Acts, 1924-1934.

Azepdmentof . The Principal Act is amended—

1924
Bec. 16. (a) by omitting from subsection one of section
ﬁﬁ?gg% fifteen the words and figure ‘¢ sections four and

4a of 7 and by inserting in lieu thereof the:
words ‘‘ the Closer Settlement Aects or ’’;

(b) by inserting in subsection two of the same section
after the words ‘‘ in respect of the holding ’’ the
words ‘¢ or any Crown improvement thereon ’’;

(e) (i) by inserting in subsection (3a) of the same

section after the word ‘¢ holding ’’ the fol-
lowing words :—

“ or any Crown improvement thereon,

It shall be lawful for the Minister to
require the local land board to determine the
price or capital value of the land comprising
a holding in respect of which the price or
capital value has not been notified or
determined, and the local land board shall
determine the price or capital value
accordingly.”’

(i1) by inserting in the same subsection after the
words ‘“ any land ”’ the words ‘¢ or Crown
improvement thereon ’’;

(d) by inserting in subsection five of the same section
after the words ¢ shall not ’’ the words ‘¢ except
with the consent of the Minister ’?;

(e) by omitting subsection six of the same section
and by inserting in lieu thereof the following
new subsection :—

(6) This section shall not apply to lands—
(a) which are classified within Class I un-
less the Minister, after report by the
Commissioner, is satisfied that the land,
at
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at the commencement of this Act, was
infested with pear, and that the total
amount expended after such commence-
ment, other than amounts expended by
the Crown in effectively destroying
such pear was not less than one shilling
per acre; or

(b) which are classified within Class II un-
less the Minister, after report by the
Commissioner, is satisfied that the
total amount expended other than
amounts expended by the Crown since
the commencement of this Act, together
with any amount required to be ex-
pended in effectively destroying the
pear is not less than one shilling per
acre.

(f) by inserting at the end of the same section the
following new subsection :—

(7) The provisions of subsection one of this
section shall extend to a holder of a lease under
this Act, provided that—

¢ i3 (a) where such lease was granted before

: the commencement of the Prickly-pear

(Amendment) Act, 1934, the notice re-

ferred to in the said subsection shall not

¢ be given before the expiration of ten
years after such commencement; or

(b) where such lease is granted after such
commencement the said notice shall not
be given before the expiration of ten
years after the date of the granting of
the lease.

3. The Principal Act is further amended—

~ (a) (i) by omitting from paragraph (c¢) of sub-
section three of section sixteen the words
‘““ten years’ and by inserting in lieu
thereof the words ‘¢ twenty years; and ’’

(i)

Further amend-
ment of Act
No. 381, 1924.

See. 16.

(Agreement
for grant of
Crown land
when freed
from pear.)




Further amend-
ment of Act
No. 31, 1924.

Sec. 17.
(Leasing
infested
land.)

(cf. 5.85
(4), Act No.
7,1913.)
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Prickly-pear (Amendment).

(ii) by inserting at the end of the same sub-
section the following new paragraphs:—

(d) that the capital value of any improvements

on the land shall be paid to the Crown;
and

(e) that payment of survey fee shall be made

in accordance with the scale prescribed
by regulation under the Crown Lands
Consolidation Act, 1913; and
(f) that the capital value of the improvements
and the survey fee shall be paid in the
manner and within the time specified in
the agreement.
(b) by inserting next after subsection four of the
same section the following new subsections:—

(4a) The Minister may upon the recommenda-
tion of the Commissioner permit an assignment
in the prescribed form and manner, and upon
payment of the preseribed fee of any person’s
interests under an agreement made in accord-
ance with this section.

(48) The Minister may upon the recommenda-
tion of the Commissioner and with the approval
of the Governor vary or extend the provisions ’
of any agreement subject to the limits preseribed
by the foregoing provisions of this section.

(¢) by inserting in subsection five of the same sec-
tion after the words ‘‘ survey fee ’’ the words ,
‘¢ capital value of improvements.”’
4. The Principal Act is further amended—

(a) (1) by omitting from section seventeen the
words ‘“ and the conditions which will apply
to the lease,”” and by inserting in lieu thereof
the words ¢‘ the value of the improvements
thereon, the conditions which will apply to
the lease, and the date on or after which the
land will become available ’’;

(ii) by inserting in the same section after the
word ‘‘ notified ’’ the following words:—

‘“ A notification under this section shall

have the effect of revoking any reserves or
parts
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(iii)

parts of reserves within the boundaries of
the land set apart, unless the contrary is
expressly declared by the notification. Such
revocation shall take immediate effect on the
expiration of the day mext preceding the
day upon which the land becomes available
in pursuance of the notification.

A notification which will effect the revo-
cation of any reserve for mining or mining
purposes or any timber reserve shall not be
published unless in the case of a reserve for
mining or mining purposes the consent
thereto of the Secretary for Mines or in the
case of a timber reserve of the Minister
administering the Forestry Act, 1916, or any
Act amending or replacing the same has been
obtained.

A notification under this section shall also
have the effect of revoking any previous
notification in respect of the same land
unless the contrary is expressly declared by
the later notification.”

by omitting from the same section the words
‘¢ the rent shall include a rent for the use
of such improvements ’’ and by inserting in
lieu thereof the words ‘¢ the lessee shall pay
the value of the improvements as specified
in the notification published in pursuance of
this section, and payment shall be made
within three months after the commence-
ment of the lease, or, at the option of the
lessee, by equal annual instalments within
the period specified in such notification, to-

gether with interest at the rate of four per

centum per annum:

Provided that the lessee may with the con-
sent of the Minister pay such annual rental
value as the Minister may determine for
the use of such improvements.

The

(W14




See. 20.
(Leases.)
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The lease shall be liable to be forfeited—

(a) if default is made in any payment,
when due, in respect of such improve-
ments, or

(b) if the said improvements are not
maintained in a reasonably good con-
dition during the currency of the
lease in any case where the annual
rental value is payable by the lessee.”’

(iv) by inserting in the same section after the

words ‘‘ per annum ’’ the following new
paragraph :—

The Minister may refer any applications
for a lease of any area the subject of a noti-
fication under this section to the local land
board for inquiry and report as to the
merits of such applications, and the local
land board shall inquire and report to the
Minister accordingly.

(b) (i) by omitting from subsection two of section

twenty the words ‘¢

one acre ’’;

not exceeeding in area

(ii) by inserting at the end of the same subsec-

tion the words ‘‘ Upon such withdrawal the
rent for the succeeding years of the lease
shall be reduced in proportion to the area
withdrawn ”’;

(iii) by inserting in subsection three of the same

section after the word ‘¢ assigned’’ the
words and parentheses ‘‘ (except by way of
mortgage or discharge of mortgage)’’;

iv) by inserting next after the same subsection
v te]

the following new subseection :—

(34) A transfer of a lease granted under
this Act or the Act hereby repealed shall be
made in the preseribed form and manner;
and registration thereof shall be subject to
payment of such fee as is prescribed.

(v)
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(v) by inserting in subsection four of the same

section after the word ‘‘ defined ’’ the words
““ where necessary ’’;

(vi) by omitting from the same subsection the

(vii)

(viii)

words ‘“ The cost of survey ’’ and by insert-
ing in lieu thereof the words and figures ‘“ A
survey fee in accordance with the scale pre-
seribed by regulation under the Crown
Lands Consolidation Act, 1913 ”’;

by omitting from the same subsection the
word ‘¢ prescribed ’’ and by inserting in lieu
thereof the words *‘ of four per centum per
annum ’’;

by omitting from subsection five of the same
section the words ‘‘twenty-one years’’ and
by inserting in lien thereof the words
‘‘sixteen years.

Any person between the ages of sixteen
and twenty-one years who, being the holder
of a lease under this Act enters into any
agreement, either personally or by an
agent, for or in relation to the perform-
ance of any work or rendering of any ser-
vices on such lease or in relation thereto
or to the loan of money whether secured on
such lease or otherwise, or the sale or pur-
chase of goods and chattels of any descrip-
tion whatsoever, or who in like manner
mortgages or transfers by way of mortgage
such lease, or enters into any agreement
connected with the occupation, management
or general purpose of such lease—not
being in violation of the provisions of this
Act—shall be subject to the same liabilities
and have the same rights in respect of such
agreement, mortgage or transfer as if he
were of the full age of twenty-one years:
Provided, however, that no mortgage or
transfer by way of mortgage by any such
person shall be valid unless the consent in

writing

cf. s, 240,
Act No. 7'
1913,
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writing of the Public Trustee thereto has
been first obtained. Application for such
consent shall be made as prescribed.

Any such person may be sued for any
moneys due to the Crown or to any other
person as if he were of the full age of
twenty-one years.’’

(ix) by inserting next after subsection five of the
same section the following new subsec-
tions :—

(6) Upon the expiration of the term of
any lease granted under this Act or the Act
hereby repealed, the land formerly held
under such lease shall be deemed to be
reserved from sale or lease (other than
annual lease) under any Act until otherwise
notified in the Gazette.

cf. 8. 165 Upon the forfeiture, surrender, or expira-
58’2&60 tion of the term of any such lease situated
No. 7, 1913. wholly or in part within the external boun-

daries of any occupation license, the lands
therein or so much thereof as are within the
external boundaries of the license shall be
added to the land under such license; and in
any such case the license fee payable for
such lands so added if unimproved shall be
at the same rate per acre as for the rest of
the land held under license ; and for any land
which contains improvements the license fee
shall be determined by the local land board.

(7) Upon the expiration by effluxion of
time of the term of any lease granted under
this Act or the Act hereby repealed the last
holder thereof shall have tenant right in
improvements effected or paid for by him
or his predecessors in title.

of. 5. 223, Such tenant right shall have the same
?511;31\10. 7, effect as is expressed in the Crown Lands

Consolidation Act, 1913, in respect of tenant
right in improvements accrued or granted
under that Act.

e
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5. The Principal Act is further amended—

Further amend-
ment of Act
No. 81, 1924.

(a) (i) by inserting at the end of subsection two of See. 11

(i1)

(1i1)

(iv)

(v)
(vi)

(b) (1)

(ii)

section eleven the words—

““ The notice may be registered by the
"Commissioner in the register of causes,
writs and orders affecting land.”’
by inserting in subsection three of the same
section after the word ¢¢ served ’’ the words
“ and in a case in which the notice is regis-
tered as aforesaid of every subsequent suc-
cessor in title through or under such owner
or occupier ’’;
by omitting from subsection-four of the same
section the word *“ an ’’ and by inserting in
lieu thereof the word ‘¢ such ”’;
by omitting from the same subsection the
word ‘¢ fails ”’ and by inserting in lieu
thereof the words ‘“ or successor in title
fails contrary to his duty in that behalf *’;
by omitting from the same subsection the
words ‘“ upon him ’’;
by inserting next after the same subsection
the following new subsection:—

(5) The Commissioner may in like manner
correct, amend, modify, or cancel any notice
served in accordance with this section and
may register in the aforesaid register the
notice effecting the correction, amendment,
modification, or cancellation.

by inserting in subsection one of section
twelve after the word ‘‘served’’ the words
“or any successor in title to such owner or

1or??.
occupier’’;

by inserting in subsection two of the same
section before the word ‘‘owner’’ the words
‘¢ . 3 1

person who at the date of eradication of
the prickly-pear from the land is the’’;

(1ii)

(Infested
lands.)

Sec. 12,

(Commis-
sioner may
enter and
clear.)
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(ct. 8. 30 (4),
sub-para. (a)
of second
proviso, Act
No. 85, 1912.)

Sec. 13.

(Assistance
in clearing.)

Further amend-

ment of Act
No. 31, 1924.

See. 22.

(Forfeit-
ure.)
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(iii)

by inserting in the same subsection after the
word ‘‘repaid,”” where secondly occurring,
the words ‘‘or until recovered, such costs
and expenses together with interest thereon
at the rate preseribed’’;

(e) (i) by inserting in paragraph (a) of section

(ii)

thirteen after the word ‘¢ appliances ’’ the
words ‘¢ or services ’’;

by inserting at the end of the same section
the following new subsection :—

(2) The Minister may upon the recom-
mendation of the Commissioner extend or
vary the terms of any agreement in any
respect subject to the limits prescribed by
the foregoing provisions of this section.

6. The Principal Act is further amended—

(a) (i) by omitting from subsection two of section

twenty-two the word ‘‘lease,”” wherever
occurring, and by inserting in lieu thereof
the word ‘‘holding’’;

(ii) by omitting from the same subsection the

(iii)

(iv)

(v)

(vi)

word ‘‘lessee’” and by inserting in lieu
thereof the word ‘‘holder’’;
by omitting from the same subsection the
words ‘‘Crown Lands Aects’’ and by in-
serting in lieu thereof the words and figures
““Crown Lands Consolidation Act, 1913, the
Closer Settlement Aects, and the Returned
Soldiers Settlement Act, 1916°;
by inserting in subsection three of the same
section after the word ‘‘lessee’’ the words
““or holder referred to in subsection one
and subsection two hereof respectively’’;
by omitting from the same subsection the
words ‘‘the lease’’;
by inserting next after the same subsection
the following new subsection :—

(3a) Where a lease granted under this
Act or the Act hereby repealed becomes
liable to forfeiture for non-payment of rent,

or
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(vii)

(viii)

or other moneys due to the Crown, the
provisions of subsection three of this section
shall not apply.

by inserting in subsection four of the same
section after the word ‘‘lease’’ the words
and parentheses ‘‘(other than annual
lease)’’;

by inserting after the same subsection the
following new subsection :—

(5) The Minister may by notice published
in the Gazette reverse any such forfeiture
upon such conditions as he may deem desir-
able. Such reversal shall relate back to the
date when the forfeiture was notified and
the forfeiture so reversed shall for all pur-
poses he deemed never to have been notified.

7. The Principal Act is further amended—

(2) by inserting in subparagraph (h) of section
seven after the word ‘‘operations’ the words
““on Crown land and private land’’;

(b) by inserting next after section seven the fol-
lowing new section:—

7a. The Commissioner and any other pre-
seribed person shall have power on behalf of
the Minister to deal with such classes of matters
arising under this Act or the regulations as
may from time to time be prescribed.

8. The Principal Act is further amended by omitting
from subsection two of section twenty-six the words
¢ During a period of five years.”’

9. (1) The Principal Act is further amended—

(a) by omitting from the short heading to section six
the words ‘¢ Prickly-pear zones *’;
(b) by omitting subsection one of the same section;

(c)

11

¥urther amend-
ment of Act
No. 31, 1924.

See. 7.

(Administra-
tive fune-
tions.)

New sec. TA,

Delegation
of Minister's
powers.
ef.s. 174,
Act No. 7,
1913.

Further amend-
ment of Act
No. 31, 1924,
Sec. 26.

(Grant from
Consolidated
Revenue.)

Turther amend-
ment of Act
No. 31, 1924.

Sec. 6.
(Prickly-
pear zones.)
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Further amend-
ment of Act
No. 31, 1924.

See. 1.
(Short title,
application
of Act, and
Division into
Parts.)

Sec. 3.

(Defini-
tions.)
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(e) (i) by omitting from subsection two of the same

(ii)
(iii)

section the words ‘“ as soon as practicable
after any such notification is published in
the Gazette and ’’;

by omitting from the same subsection the
words ‘‘ thereafter as prescribed *’;

by omitting from the same subsection the
words ‘‘ the lands situated within the zone *’
and by inserting in lieu thereof the words
“ lands infested with prickly-pear ’’;

(d) by omitting subsections five, six and seven of the
same section.

(2) Any declaration made by the Governor in
pursuance of subsection one of section six of the Principal
Act and which has not been revoked prior to the com-
mencement of this Act is hereby revoked.

10. The Principal Act is further amended—

(a) (i) by omitting from subsection two of section

one the word ‘“ Act >’ where secondly oceur-
ring;

(i) by omitting from subsection four of the same

(iii)

section the figures ¢ 13 >’ and by inserting in
5 S o oo
lieu thereof the figures ¢ 15 ?’;

by omitting from the same subsection the
words and figures ‘¢ Division 2.—Private
lands within a prickly-pear zone—ss. 14,
10 2%

(iv) by omitting from the same subsection the

(v)

word and figure ‘‘ Division 3’ and by
inserting in lieu thereof the word and figure

‘¢ Division 2 ?;

by omitting from the same subsection the
word and figure ‘‘Division 4’7 and by in-
serting in lieu thereof the word and figure
“Division 377;

(b) by inserting in the definition of owner in section
three after the word ‘‘vested’’ the words ‘‘or
the person who is entitled to receive or is in

receipt
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receipt of or if the land was let to a tenant would
be entitled to receive the rents and profits there-
from whether as beneficial owner, life tenant,
trustee or otherwise’’;

(¢) by omitting from section seven wherever occur-
ring the words ‘“‘within a prickly-pear zone’’
and by inserting in lieu thereof the words
“infested with prickly-pear’’;

(d) by inserting in section nine after the word
‘“‘behalf”” the words ‘‘to clear and’’;

(e) by omitting section ten;

(f) (i) by omitting from section 12a the words
‘“ give and take fence’ where secondly
occurring and by inserting in lieu thereof
the words ¢‘ fence or any fence used as a
common boundary fence ’’;

(i1) by omitting from the same section the word
““fence’” where lastly occurring and by
ingerting in lien thereof the words ““of a
holding’’;

(g) by inserting at the end of section 13a the words
““and for the purposes of section sixteen of this
Act the land referred to in such section to the
extent of such waiver or remission shall be
deemed to have been freed from pear without any
cost to the Crown 7’;

(h) by omitting the heading to Division 2 of Part
g

(i) (i) by inserting in subsection one of section

fourteen before the word ‘‘land’’ where
secondly occurring the words ‘“whole or
part of the’’;

(ii) by omitting from the same subsection the
words ‘‘owner or’’;

13

See. 7.

(Adminis-
trative
functions.)

Sec. 9.
(Duties of all
owners and
occupiers of
land free
ifrom pear.)

Sec. 10.
(Return to be
furnished by
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land on which
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growing.)

Sce. 12A.
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take fence.)

See. 134.
(Effect of
waiver or
remission.)
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Part IIL.

See. 14.
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of very
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(Existing
holdings.)

Division 3,
Part III.

Sec. 17.
(Leasing in-
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Sec. 20.
(Leases.)

Sec. 21.
(Extension of
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Division 4,
Part III.

Sec. 25.
Prickly-pear
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fund.)

Sec. 28.
(Penalty for
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(j) by omitting from subsection one of section

(k)

@

(m)

(n)

(0)

(p)

(q)

o)

fifteen the words ‘‘within or partly within a
zone’’ and by inserting in lieu thereof the words
““ which is or has been infested with prickly-
pear ’’;

by inserting after subsection five of section
fifteen the following new subsection:—

(5a) Where the total amount which has
been appropriated to purchase money in respect
of any holding taken into consideration under
the provisions of this section exceeds the price
or value so determined no refund shall be
made.

(i) by omitting from the heading to Division 3
of Part III the figure ‘¢ 3 ’’ and by inserting
in lieu thereof the figure ‘“ 2 7’;

(ii) by omitting from the same heading the words
¢ within a prickly-pear zone ’’;

by omitting from section seventeen the words

¢¢ within a zone ’’;

by inserting at the end of section twenty the
following new subsection :—

(8) To remove doubt it is hereby declared
that a lease may be granted to a company.

by inserting in subsection one of section twenty-
one after the word ‘‘repealed’ the words
‘“ either as to the whole or part of the lease ’’;

by omitting from the heading to Division 4 of
Part III the figure ‘‘ 4 > and by inserting in lieu
thereof the figure “ 3 7’;

by inserting in section twenty-five after the word
‘“ rents >’ and within the parentheses, the words
“ and payments received in respect of improve-
ments ’’;

(i) by inserting in section twenty-eight after the
word ‘¢ person ’’ the words ‘‘ who sells or
offers for sale or ’’;

(ii)
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(ii) by inserting in the same section after the
word ‘‘ any,”” where thirdly occurring, the
words ‘‘ ocean, harbour, estuary, lake,
lagoon ’’;

(iii) by inserting in the same section before the
word ‘‘ banks ’’ the words ‘‘ foreshores of
any ocean, harbour, estuary, lake or lagoon
or the ’’;

(iv) by omitting from the same section the words
‘“ by reason of floods or otherwise ’*;

(v) by inserting in the same section after the
word ‘¢ such ’’ where secondly occurring
the words ‘¢ ocean, harbour, estuary, lake,
lagoon ’’;

(s) by inserting at the end of subsection one of gee, 34.
gection thirty-four the words ¢ The Governor (Reguls-
may also make regulations presecribing the tions.)
application of any of the provisions of the Crown
Lands Consolidation Act, 1913, as amended by
subsequent Acts, to matters arising under the
provisions of this Act.”

11. (1) The action of the Minister in incorporating vaudations,

in leases granted under the Principal Act a condition (Survey
that the lessees shall be liable for payment of survey fee fees:)
« in accordance with the scale prescribed by regulation
% under the Crown Lands Consolidation Act, 1913, is hereby
validated.

(2) All actions purported to have been taken by
the Minister in pursuance of the provisions of the Prin-
cipal Act on or after the ninth day of November, one
thousand nine hundred and thirty, up to and including
the thirteenth day of September, one thousand nine
hundred and thirty-one, are hereby validated.

12, The Acts mentioned in the Schedule to this Act (Repeals
are to the extent therein indicated hereby repealed. Padue)

SCHEDULE
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SCHEDULE.

No. of Act.

Short title.

Extent of Repeal.

1925, No. 4

1930, No. 13

Act, 1925.

Act, 1930.

.| Prickly-pear (Amendment)| Subparagraph (i) of

paragraph (a) and
paragraph (h) of sec-
tion two; also para-
graph (k) of the same
section so far as
it amends section
seventeen of Act No.
31, 1924.

...| Prickly-pear (Amendment)| Subparagraphs (i), (iv),

and (v) of paragraph
(b), 8nd paragraph (c)
of section eight.

By Authority:

ALrrED JAMES KENT, 1.8.0., Government Printer, Sydney.—1934.

[6d.]

AT b s —amewed
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Act No. 34, 1934.

An Act to make further provision for the eradica-
tion of prickly-pear; to validate certain
actions; to amend the Prickly-pear Acts,
1924-1930, and certain other Acts; and for
purposes ‘ connected therewith. [Assented
to, 14th November, 1934.]

E it enacted by the King's Most Excellent Majesty,
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ‘‘ Prickly-pear Short title. -
(Amendment) Aect, 1934,”” and shall be read and con-
strued with the Prickly-pear Acts, 1924-1930, as amended
by subsequent Acts.

(2)
I have ewamined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

W. W. HEDGES,
Chasrman of Committees of the Legislative Assembly.
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(2) The Prickly-pear Acts, 1924-1930, as so
amended, are in this Act referred to as the Principal Act.

(3) The Principal Act as amended by this Act may
be cited as the Prickly-pear Acts, 1924-1934.

Amendmento!f 2, The Principal Act is amended—
1924.
See. 15. (a) by omitting from subsection one of section
1(153112“;8) fifteen the words and figure ‘¢ sections four and
& 4a of ”’ and by inserting in lieu thereof the
words ‘‘ the Closer Settlement Acts or’’;

(b) by inserting in subsection two of the same section
after the words ‘¢ in respect of the holding ’’ the
words ‘‘ or any Crown improvement thereon ’’;

(e) (i) by inserting in subsection (3a) of the same
section after the word ‘¢ holding ’’ the fol-
lowing words :—

“ or any Crown improvement thereon,

It shall be lawful for the Minister to
require the local land board to determine the
price or capital value of the land comprising
a holding in respect of which the price or
capital value has not been notified or
determined, and the local land board shall
determine the price or capital value
accordingly.”’

(i1) by inserting in the same subsection after the
words “ any land ’’ the words ‘‘ or Crown
improvement thereon ’’;

(d) by inserting in subsection five of the same section
after the words ‘¢ shall not ’’ the words ‘¢ except
with the consent of the Minister ’’;

(e) by omitting subsection six of the same section
and by inserting in lieu thereof the following
new subsection :—

(6) This section shall not apply to lands—
(a) which are classified within Class I un-
less the Minister, after report by the
Commissioner, is satisfied that the land,
at
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(b)

at the commencement of this Act, was
infested with pear, and that the total
amount expended after such commence-
ment, other than amounts expended by
the Crown in effectively destroying
such pear was not less than one shilling
per acre; or

which are classified within Class II un-
less the Minister, after report by the
Commissioner, is satisfied that the
total amount expended other than
amounts expended by the Crown since
the commencement of this Act, together
with any amount required to be ex-
pended in effectively destroying the
pear is not less than one shilling per
acre.

(f) by inserting at the end of the same section the
following new subsection :—

(7) The provisions of subsection one of this
section shall extend to a holder of a lease under
this Act, provided that—

(a) where such lease was granted before

the commencement of the Prickly-pear
(Amendment) Act, 1934, the notice re-
’ ferred to in the said subsection shall not

o

be given before the expiration of ten
years after such commencement; or

(b) where such lease is granted after such

commencement the said notice shall not
be given before the expiration of ten
years after the date of the granting of
the lease.

3. The Principal Act is further amended—

(a) (i) by omitting from paragraph (c¢) of sub-
section three of section sixteen the words
‘““ten years’ and by inserting in lieu
thereof the words ‘‘ twenty years; and ”’

(ii)

Further amend-
ment of Act
No. 31, 1924.

Sec. 16.

(Agreement
for grant of
Crown land
when freed

from pear.)




Further amend-

ment of Act
No. 31, 1924.

See. 17.

(Leasing
infested
land.)

(cf. 8.85
(4), Act No.
7,1913.)
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(ii) by inserting at the end of the same sub-
section the following new paragraphs :—

(d) that the capital value of any improvements

on the land shall be paid to the Crown;
and
(e) that payment of survey fee shall be made
in accordance with the scale prescribed
by regulation under the Crown Lands
Consolidation Aect, 1913; and

(f) that the capital value of the improvements
and the survey fee shall be paid in the
manner and within the time specified in
the agreement.

(b) by inserting next after subsection four of the
same section the following new subsections :—

(4a) The Minister may upon the recommenda-
tion of the Commissioner permit an assignment
in the preseribed form and manner, and upon
payment of the preseribed fee of any person’s
interests under an agreement made in accord-
ance with this section.

(48) The Minister may upon the recommenda-
tion of the Commissioner and with the approval
of the Governor vary or extend the provisions
of any agreement subject to the limits preseribed
by the foregoing provisions of this section.

(¢) by inserting in subsection five of the same sec-
tion after the words ‘¢ survey fee ’’ the words
¢ capital value of improvements.’’

4, The Principal Act is further amended—

(a) (i) by omitting from section seventeen the
words ‘“ and the conditions which will apply
to the lease,”” and by inserting in lieu thereof
the words ¢ the value of the improvements
thereon, the conditions which will apply to
the lease, and the date on or after which the
land will become available ’’;

(ii) by inserting in the same section after the
word ‘‘ notified >’ the following words:—

““ A notification under this section shall

have the effect of revoking any reserves or
parts
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parts of reserves within the boundaries of
the land set apart, unless the contrary is
expressly declared by the notification. Such
revocation shall take immediate effect on the
expiration of the day mext preceding the
day upon which the land becomes available
in pursuance of the notification.

A notification which will effect the revo-
cation of any reserve for mining or mining
purposes or any timber reserve shall not be
published unless in the case of a reserve for
mining or mining purposes the consent
thereto of the Secretary for Mines or in the
case of a timber reserve of the Minister
administering the Forestry Act, 1916, or any
Act amending or replacing the same has been
obtained.

A notification under this section shall also
have the effect of revoking any previous
notification in respect of the same land
unless the contrary is expressly declared by
the later notification.”’

(iii) by omitting from the same section the words

“ the rent shall include a rent for the use
of such improvements ’> and by inserting in
lieu thereof the words ‘¢ the lessee shall pay
the value of the improvements as specified
in the notification published in pursuance of
this section, and payment shall be made
within three months after the commence-
ment of the lease, or, at the option of the
lessee, by equal annual instalments within
the period specified in such notification, to-
gether with interest at the rate of four per
centum per annum:

Provided that the lessee may with the con-
sent of the Minister pay such annual rental
value as the Minister may determine for
the use of such improvements.

The
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The lease shall be liable to be forfeited—

(a) if default is made in any payment,
when due, in respect of such improve-
ments, or

(b) if the said improvements are not
maintained in a reasonably good con-
dition during the currency of the
lease in any case where the annual
rental value is payable by the lessee.”’

(iv) by inserting in the same section after the
words ‘“ per annum ’’ the following new
paragraph :—

The Minister may refer any applications
for a lease of any area the subject of a noti-
fication under this section to the local land
board for inquiry and report as to the
merits of such applications, and the local
land board shall inquire and report to the
Minister accordingly.

See. 20. (b) (i) by omitting from subsection two of section
(Leases.) twenty the words ‘‘ not exceeeding in area
one acre ’’;

(ii) by inserting at the end of the same subsec-
tion the words ‘“ Upon such withdrawal the
rent for the succeeding years of the lease
shall be reduced in proportion to the area
withdrawn ”’;

(iii) by inserting in subsection three of the same
section after the word *‘ assigned’ the
words and parentheses ‘‘ (except by way of
mortgage or discharge of mortgage)?’’;

(iv) by inserting next after the same subsection
the following new subsection :—

(3a) A transfer of a lease granted under
this Act or the Act hereby repealed shall be
made in the preseribed form and manner;
and registration thereof shall be subject to
payment of such fee as is prescribed. (

v)
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(v) by inserting in subsection four of the same

section after the word ‘¢ defined ’’ the words
“‘ where necessary ’’;

(vi) by omitting from the same subsection the

words ¢“ The cost of survey ’’ and by insert-
ing in lieu thereof the words and figures ‘‘ A
survey fee in accordance with the scale pre-
scribed by regulation under the Crown
Lands Consolidation Act, 1913 *’;

(vii) by omitting from the same subsection the

(viii)

word ¢“ prescribed ’’ and by inserting in lieu
thereof the words ‘“ of four per centum per
annum ’’;

by omitting from subsection five of the same
section the words ‘‘twenty-one years’’ and
by inserting in lieu thereof the words
“‘sixteen years.

Any person between the ages of sixteen
and twenty-one years who, being the holder
of a lease under this Act enters into any
agreement, either personally or by an
agent, for or in relation to the perform-
ance of any work or rendering of any ser-
vices on such lease or in relation thereto
or to the loan of money whether secured on
such lease or otherwise, or the sale or pur-
chase of goods and chattels of any descrip-
tion whatsoever, or who in like manner
mortgages or transfers by way of mortgage
such lease, or enters into any agreement
connected with the occupation, management
or general purpose of such lease—mnot
being in violation of the provisions of this
Act—shall be subject to the same liabilities
and have the same rights in respect of such
agreement, mortgage or transfer as if he
were of the full age of twenty-one years:
Provided, however, that no mortgage or
transfer by way of mortgage by any such
person shall be valid unless the consent in

cf. 8. 240,
Act No. ¥,
1913,
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writing of the Public Trustee thereto has
been first obtained. Application for such
consent shall be made as presecribed.

Any such person may bhe sued for any
moneys due to the Crown or to any other
person as if he were of the full age of
twenty-one years.”’

(ix) by inserting next after subsection five of the
same section the following new subsec-
tions :—

(6) Upon the expiration of the term of
any lease granted under this Aet or the Act
hereby repealed, the land formerly held
under such lease shall be deemed to be
reserved from sale or lease (other than
annual lease) under any Act until otherwise
notified in the Gazette.

cf.s.165 Upon the forfeiture, surrender, or expira-

E;g’i‘gf" tion of the term of any such lease situated
b . . .

No. 7, 1913. wholly or in part within the external boun-

daries of any occupation license, the lands
therein or so much thereof as are within the
external boundaries of the license shall be
added to the land under such license; and in
any such case the license fee payable for
such lands so added if unimproved shall be
at the same rate per acre as for the rest of
the land held under license ; and for any land
which contains improvements the license fee
shall be determined by the local land board.

(7) Upon the expiration by effluxion of
time of the term of any lease granted under
this Act or the Act hereby repealed the last
holder thereof shall have tenant right in
improvements effected or paid for by him
or his predecessors in title.

cf. 5. 223, Such tenant right shall have the same
bl effect as is expressed in the Crown Lands

Consolidation Act, 1913, in respect of tenant
right in improvements accrued or granted
under that Act.

o,
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Do

The Principal Act is further amended—

Further amend-
ment of Act
No. 31, 1924,

(a) (i) by inserting at the end of subsection two of see. 11.

section eleven the words—

““ The notice may be registered by the
Commissioner in the register of causes,
writs and orders affecting land.”’

(ii) by inserting in subsection three of the same

section after the word ‘¢ served ”’ the words
““ and in a case in which the notice is regis-
tered as aforesaid of every subsequent suc-
cessor in title through or under such owner
or occupier ’’;

ii1) by omitting from subsection four of the same
v ta)

section the word ‘“ an ” and by inserting in
lieu thereof the word ¢¢ such ’’;

(iv) by omitting from the same subsection the

word ‘¢ fails ”’ and by inserting in lien
thereof the words ‘¢ or successor in title
fails contrary to his duty in that behalf ’;

(v) by omitting from the same subsection the

words ‘‘ upon him *’;

(vi) by inserting next after the same subsection

(1)

the following new subsection:—

(5) The Commissioner may in like manner
correct, amend, modify, or cancel any notice
served in accordance with this section and
may register in the aforesaid register the
notice effecting the correction, amendment,
modification, or cancellation.

by inserting in subsection one of section
twelve after the word ‘‘served’’ the words
“or any successor in title to such owner or
oceupier’’;

(ii) by inserting in subsection two of the same

section before the word ‘‘owner’’ the words

“person who at the date of eradication of

the prickly-pear from the land is the’’;
(iii)

(Infested
lands.)

See. 12,

(Commis-
sioner may
enter and
clear.)
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(cf. s. 80 (4),
sub-para. (a)
of second
proviso, Act
No. 85, 1912.)

Sec. 13.

(Assistance

in clearing.)

Further amend-

ment of Act
No. 31, 1924.

See. 22.
(Forfeit-
ure.)
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(iii)

by inserting in the same subsection after the
word ‘‘repaid,’”’ where secondly occurring,
the words ‘‘or until recovered, such costs
and expenses together with interest thereon
at the rate prescribed’’;

(¢) (i) by inserting in paragraph (a) of section

(ii)

thirteen- after the word ‘¢ appliances ’’ the
words ‘¢ or services ’’;

by inserting at the end of the same section
the following new subsection:—

(2) The Minister may upon the recom-
mendation of the Commissioner extend or
vary the terms of any agreement in any
respect subject to the limits presecribed by
the foregoing provisions of this section.

6. The Principal Aect is further amended—

(a) (1) by omitting from subsection two of section

twenty-two the word ‘‘lease,”” wherever
oceurring, and by inserting in lieu thereof
the word ‘‘holding’’;

(i1) by omitting from the same subsection the

(1i)

(v)
(vi)

word ‘‘lessee’” and by inserting in lieu
thereof the word ‘‘holder’’;
by omitting from the same subsection the
words ‘“‘Crown Lands Acts’’ and by in-
serting in lieu thereof the words and figures
“Crown Lands Consolidation Act, 1913, the
Closer Settlement Aects, and the Returned
Soldiers Settlement Act, 1916"7;
by inserting in subsection three of the same
section after the word ‘‘lessee’’ the words
“or holder referred to in subsection one
and subsection two hereof respectively’’;
by omitting from the same subsection the
words ‘‘the lease’’;
by inserting next after the same subsection
the following new subsection :—

(3a) Where a lease granted under this
Act or the Act hereby repealed becomes
liable to forfeiture for non-payment of rent,

Qr




Act No. 34, 1934. 11

¢ Prickly-pear (Amendment).

or other moneys due to the Crown, the
provisions of subsection three of this section
shall not apply.

(vii) by inserting in subsection four of the same
section after the word ‘‘lease’’ the words
and parentheses ‘‘(other than annual
lease)’’;

(viii) by inserting after the same subsection the
following new subsection :—

(5) The Minister may by notice published
in the Gazette reverse any such forfeiture
upon such conditions as he may deem desir-
able. Such reversal shall relate back to the
date when the forfeiture was notified and
the forfeiture so reversed shall for all pur-
poses be deemed never to have been notified.

7. The Principal Act is further amended—

Further amend-
ment of Act
No. 31, 1924.
(a) by inserting in subparagraph (h) of section See.7.
seven after the word ‘‘operations’’ the words (Administra-

““on Crown land and private land’’; . i sfl)mc'

(b) by inserting next after section seven the fol-
lowing new section:—

New sec. TA,

7Ta. The Commissioner and any other pre- Delegation
scribed person shall have power on behalf of of Mmnister's
the Minister to deal with such classes of matters s 174,
. arising under this Act or the regulations as ActNo.7,

. ; ? 1913,
may from time to time be presecribed. :

8. The Principal Act is further amended by omitting Further amend-

K . . ment of Act
from subsection two of section twenty-six the words P
. . Sec. .
“ During a period of five years.” (Grant from
Consolidated
Revenue.)
9. (1) The Principal Act is further amended— Further amend-
nt o
11\1;13' 31, 19024.
(a) by omitting from the short heading to section six See. 6.
the words ‘¢ Prickly-pear zones ’’; (Prickly-

pear zones.)

(b) by omitting subsection one of the same section;

(c)
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(¢) (i) by omitting from subsection two of the same
section the words ‘‘ as soon as practicable

after any such notification is published in &
the Gazette and *’;

(ii) by omitting from the same subsection the
words ‘¢ thereafter as prescribed ’;

(ii1) by omitting from the same subsection the
words ‘¢ the lands situated within the zone ”’
and by inserting in lieu thereof the words
““lands infested with prickly-pear ’’;

(d) by omitting subsections five, six and seven of the
same section.
(2) Any declaration made by the Governor in
pursuance of subsection one of section six of the Principal
Act and which has not been revoked prior to the com-
mencement of this Act is hereby revoked.
rurtheramend-  1(), The Principal Act is further amended—
Ne55, 1024,
See. 1. (a) (i) by omitting from subsection two of section
(Short title, one the word ‘“ Act >’ where secondly occur-
e
1‘3;‘;}1‘.‘;" e (11) by omitting from subsection four of the same
section the figures ¢ 13’ and by inserting in
lieu thereof the figures ‘“ 15 77,

(iii) by omitting from the same subsection the ‘
words and figures ‘¢ Division 2.—Private
lands within a prickly-pear zone—ss. 14,
'15 ?’; N

(iv) by omitting from the same subsection the
word and figure ¢ Division 37’ and by
inserting in lieu thereof the word and figure
‘¢ Divisior 2 ’;

(v) by omitting from the same subsection the
word and figure ‘‘Division 4’’ and by in-
serting in lieu thereof the word and figure
““Division 377

See. 3. (b) by inserting in the definition of owner in section
(Defini- three after the word ‘‘vested’” the words ‘‘or
tions.) the person who is entitled to receive or is in

receipt
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receipt of or if the land was let to a tenant would
be entitled to receive the rents and profits there-
from whether as beneficial owner, life tenant,
trustee or otherwise’’;

(¢) by omitting from section seven wherever occur-
ring the words ‘‘within a prickly-pear zone”’
and by inserting in lieu thereof the words
“‘infested with prickly-pear’’;

(d) by inserting in section nine after the word
“‘behalf’’ the words ‘‘to clear and’’;

(e) by omitting section ten;

(f) (i) by omitting from section 12a the words
““ give and take fence’ where secondly
occurring and by inserting in lieu thereof
the words ‘¢ fence or any fence used as a
common houndary fence ’’;

(ii) by omitting from the same section the word
“‘fence’”” where lastly occurring and by
inserting in lieu thereof the words ‘“‘of a
holding’’;

(g) by inserting at the end of section 13a the words
““and for the purposes of section sixteen of this
Act the land referred to in such section to the
extent of such waiver or remission shall be
deemed to have been freed from pear without any
cost to the Crown ”’;

(h) by omitting the heading to Division 2 of Part
1Ll ;

(1) (i) by inserting in subsection one of section
fourteen before the word ‘‘land’’ where
secondly occurring the words ‘‘whole or
part of the’’;

(i1) by omitting from the same subsection the
words ‘‘owner or’’;

(3)

13

See. 7.

(Adminis-
trative
functions.)

Sec. 9.
(Duties of all
owners and
occupiers of
land free
from pear.)

Sec. 10.

(Return to be
furnished by
owner or
occupier of
land on which
pear is
growing.)

Sec. 124.

(Give and
take fence.)

Sec. 134A.

(Effect of
waiver or
remission.)

Division 2,

Part 1I1.

Sec. 14.

(Surrender
of very
heavily
infested
land.)
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Sec. 15.
(Existing
holdings.)

Division 3,
Part 111,

Sec. 17.
(Leasing in-
fested land.)

Sec. 20.
(Leases.)

Sec. 21.
(Extension of
term.)

Division 4,
Part I1T.

Sec. 25.
(Prickly-pear
destruction
fund.)

Sec. 28. -
(Penalty for
scattering seed,
ete.)
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(j) by omitting from subsection ome of section

(m)

(n)

(r)

fifteen the words ‘‘within or partly within a
zone’’ and by inserting in lieu thereof the words
¢ which is or has been infested with prickly-
pear ’’;

by inserting after subsection five of section
fifteen the following new subsection :—

(5a) Where the total amount which has
been appropriated to purchase money in respect
of any holding taken into consideration under
the provisions of this section exceeds the price
or value so determined no refund shall be
made.

(i) by omitting from the heading to Division 3
of Part III the figure ‘¢ 3’ and by inserting
in lieu thereof the figure ‘“ 2’7;

(ii) by omitting from the same heading the words
¢ within a prickly-pear zone ’’;

by omitting from section seventeen the words

‘¢ within a zone ’’;

by inserting at the end of section twenty the
following new subsection :—

(8) To remove doubt it is hereby declared
that a lease may be granted to a company.

by inserting in subsection one of section twenty-
one after the word ‘‘repealed’ the words
‘“ either as to the whole or part of the lease ”’;

by omitting from the heading to Division 4 of
Part III the figure ‘“ 4’ and by inserting in lieu
thereof the figure ‘“ 3 77;

by inserting in section twenty-five after the word
““ rents ’’ and within the parentheses, the words
““ and payments received in respect of improve-
ments ’’;

(1) by inserting in section twenty-eight after the
word ‘‘ person ’’ the words ‘¢ who sells or
offers for sale or ’’;

(i1)

h
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(ii) by inserting in the same section after the
word ‘‘ any,”’ where thirdly occurring, the
words ‘‘ ocean, harbour, estuary, lake,
lagoon ”’;

(iii) by inserting in the same section before the
word ¢ banks ”’ the words ¢‘ foreshores of
any ocean, harbour, estuary, lake or lagoon
or the ”’;

(iv) by omitting from the same section the words
“ by reason of floods or otherwise ’’;

(v) by inserting in the same section after the
word ‘‘ such ’” where secondly occurring
the words ‘¢ ocean, harbour, estuary, lake,
lagoon 7’;

(s) by inserting at the end of subsection one of
section thirty-four the words ‘¢ The Governor
may also make regulations prescribing the
application of any of the provisions of the Crown
Lands Consolidation Act, 1913, as amended by
subsequent Acts, to matters arising under the
provisions of this Act.”’

11. (1) The action of the Minister in incorporating
in leases granted under the Principal Act a condition
that the lessees shall be liable for payment of survey fee
in accordance with the scale prescribed by regulation
under the Crown Lands Consolidation Act, 1913, is hereby
validated.

(2) All actions purported to have been taken by
the Minister in pursuance of the provisions of the Prin-
cipal Act on or after the ninth day of November, one
thousand nine hundred and thirty, up to and including
the thirteenth day of September, one thousand nine
hundred and thirty-one, are hereby validated.

12, The Acts mentioned in the Schedule to this Act
are to the extent therein indicated hereby repealed.

SCHEDULE

15

Sec. 34.

(Regula
tions.)

Validations.

(Survey
fees.)

(Repeals
Schedule. )
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SCHEDULE.

Short title. . Extent of Repeal.

.| Prickly-pear (Amendment)| Subparagraph (i) of
Act, 1925. paragraph (a) and
paragraph (h) of sec-
tion two; also para-
graph (k) of the same
section so far as
it amends section
seventeen of Act No.
31, 1924.

1930, No. 13 ...| Prickly-pear (Amendment)| Subparagraphs (i), (iv),
Act, 1930. and (v) of paragraph
(b), and paragraph (c)
of section eight.

In the name and on behalf of His Majesty I assent
to this Act.

PHILIP GAME,
Governor.
Government House,
Sydney, 14th November, 1934.
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This PusLic BiLn originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, s now ready for presentation to the
LecisLaTive COUNCIL for ats concurrence.

W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 25 October, 1934.
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Act No. , 1934,

An Act to make further provision for the eradica-
tion of prickly-pear; to validate certain
actions; to amend the Prickly-pear Acts,
1924-1930, and certain other Acts; and for
purposes connected therewith.

BE it enacted by the King's Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

B the same, as follows :(—

1. (1) This Act may be cited as the ‘‘ Prickly-pear Short title.
(Amendment) Act, 1934,”” and shall be read and con-
strued with the Prickly-pear Acts, 1924-1930, as amended
by subsequent Acts.
12707 38— : (2)
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(2) The Prickly-pear Acts, 1924-1930, as so
amended, are in this Act referred to as the Principal Act.

(3) The Principal Act as amended by this Act may
be cited as the Prickly-pear Acts, 1924-1934.

5 2. The Principal Act is amended—

(a) by omitting from subsection ene of section

fifteen the words and figure ‘¢ sections four and
4a of 7’ and by inserting in lieu thereof the
words ‘¢ the Closer Settlement Acts or ’’;

(b) by inserting in subsection two of the same section

(c)

after the words ‘‘ in respect of the holding ’’ the
words ‘‘ or any Crown improvement thereon ’’;

(1) by inserting in subsection (3a) of the same
section after the word *¢ holdmg "’ the fol-
lowmfr words :—

¢ or any Crown improvement thereon,

It shall be lawful for the Minister to
require the local land board to determine the
price or capital value of the land comprising
a holding in respect of which the price or
capital value has not been notified or
determined, and the local land board shall
determine the price or capital value
accordingly.”’

(ii) by inserting in the same subsection after the
: words ‘‘ any land ’’ the words ‘‘ or Crown
improvement thereon ’’;

(d) by inserting in subsection five of the same section

(e)

after the words ‘“ shall not ”’ the words ‘¢ except
with the consent of the Minister ’’;

by omitting subsection six of the same section
and by inserting in lieu thereof the following

_ new subsection :—

~(6) This section shall not apply to lands—

(a) which are classified within Class I un-

less the Minister, after report by the

Commissioner, is satisfied that the land,
at

Amendment of
Act No. 31,
1924,

Sec. 15.
(Existing
holdings.)
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at the commencement of this Act, was
infested with pear, and that the total
amount expended after such commence-
ment, other than amounts expended by
the Crown in effectively destroying
such pear was not less than one shilling
per acre; or

(b) which are classified within Class 1I un-
less the Minister, after report by the
Commissioner, is satisfied that the
total amount expended other than
amounts expended by the Crown since
the commencement of this Act, together
with any amount required to be ex-
pended in effectively destroying the
pear is not less than one shilling per
acre.

(f) by inserting at the end of the same section the
following new subsection:—

(7) The provisions of subsection one of this
section shall extend to a holder of a lease under
this Act, provided that—

(a) where such lease was granted before
the commencement of the Prickly-pear
(Amendment) Act, 1934, the notice re-

ferred to in the said subsection shall not .

be given before the expiration of ten
years after such commencement; or

(b) where such lease is granted after such
commencement the said notice shall not
be given before the expiration of ten
years after the date of the granting of
the lease.

3. The Principal Act is further amended—

(a) (i) by omitting from paragraph (c) of sub-
section three of section sixteen the words
‘““ten years’ and by inserting in lieu
thereof the words ‘¢ twenty years; and ”’

(ii)

Further amend-
ment of Act
No. 31, 1924.

See. 16.

(Agreement
for grant of
Crown land
when freed
from pear.)
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.(ii) by inserting at, the end of the same sub-
section the following new paragraphs:—
(d) that the capital value of any improvements
on the land shall be paid to the Crown;

and :

(e) that payment of survey fee shall be made
in accordance with the scale preseribed
by regulation under the Crown Lands
Consolidation Aet, 1913; and

(f) that the capital value of the improvements

"~ and the survey fee shall be paid in the
manner and within the time specified in
the agreement.

(b) by inserting next after subsection four of the

same section the following new subsections:—
(4a) The Minister may upon the recommenda-
tion of the C'fommissioner permit an assignment
in the prescribed form and manner, and upon
payment of the preseribed fee of any person’s
interests under an agreement made in accord-
ance with this section.
- (48) The Minister may upon the recommenda-
tion of the Commissioner and with the approval
of the Governor vary or extend the provisions
of any agreement subject to the limits prescribed
by the foregoing provisions of this section.

(¢) by inserting in subsection five of the same sec-

tion after the words ‘‘ survey fee ”’ the words
‘“ capital value of improvements.”’

4. The Principal Aect is further amended—

(a) (i) by omitting -from section seventeen the

words ‘“ and the conditions which will apply
to the lease,”” and by inserting in lieu thereof
the words ‘“ the value of the improvements
thereon, the conditions which will apply to
the lease, and the date on or after which the
land will become available ’’;
(ii) by inserting in the same section after the
word ‘“notified ’* the following words:—
““ A notification under this section shall
have the effect of revoking any reserves or
parts

Further amend-

ment of Act
No. 31, 1924.

See. 17. s

(Leasing
infested
land.)

(cf. 8.85
(4), Act No.
7,1913.)
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(iii)

parts of reserves within the boundaries of
the land set apart, unless the contrary is
expressly declared by the notification. Such
revocation shall take immediate effect on the
expiration of the day next preceding the
day upon which the land becomes available
in pursuance of the notification.

A notification which will effect the revo-
cation of any reserve for mining or mining
purposes or any timber reserve shall not be
published unless in the case of a reserve for
mining or mining purposes the consent
thereto of the Secretary for Mines or in the
case of a timber reserve of the Minister
administering the Forestry Act, 1916, or any
Act amending or replacing the same has been
obtained.

A notification under this section shall also
have the effect of revoking any previous
notification in respect of the same land
unless the contrary is expressly declared by
the later notification.”’

by omitting from the same section the words
‘“ the rent shall include a rent for the use
of such improvements *’ and by inserting in
lieu thereof the words ‘¢ the lessee shall pay
the value of the improvements as specified
in the notification published in pursuance of
this section, and payment shall be made
within three months after the commence-
ment of the lease, or, at the option of the
lessee, by equal annual instalments within
the period specified in such notification, to-
gether with interest at the rate of four per
centum per annum:

Provided that the lessee may with the con-
sent of the Minister pay such annual rental
value as the Minister may determine for
the use of such improvements,

The

(]
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The lease shall be liable to be forfeited—

(a) if default is made in any payment,
when due, in respect of such improve-
ments, or

(b) if the said improvements are not
maintained in a reasonably good con-
dition during the currency of the
lease in any case where the annual
rental value is payable by the lessee.”’

(iv) by inserting in the same section after the

words ¢“ per annum ’’ the following new
paragraph:—

The Minister may refer any applications
for a lease of any area the subject of a noti-
fication under this section to the local land
board for inquiry and report as to the
merits of such applications, and the local
land board shall inquire and report to the
Minister accordingly.

(b) (i) by omitting from subsection two of section

twenty the words ‘‘ not exceeeding in area
one acre ’’;

(ii) by inserting at the end of the same subsec-

tion the words ‘‘ Upon such withdrawal the
rent for the succeeding years of the lease
shall be reduced in proportion to the area
withdrawn 7’;

(iii) by inserting in subsection three of the same

section after the word * assigned’’ the
words and parentheses ¢‘ (except by way of
mortgage or discharge of mortgage)’’;

(iv) by inserting next after the same subsection

the following new subsection:—

(3a) A transfer of a lease granted under
this Act or the Act hereby repealed shall be
made in the prescribed form and manner;
and registration thereof shall be subject to
payment of such fee as is prescribed.

(v)

See. 20.

(Leases.)
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(v) by inserting in subsection four of the same

section after the word ‘¢ defined ’’ the words
‘“ where necessary ’’;

(vi) by omitting from the same subsection the

(vii)

(viil)

words ‘‘ The cost of survey ’’ and by insert-
ing in lieu thereof the words and figures ‘‘ A
survey fee in accordance with the scale pre-
scribed by regulation under the Crown
Lands Consolidation Act, 1913 *’;

by omitting from the same subsection the
word ‘¢ prescribed ’ and by inserting in lieu
thereof the words ‘‘ of four per centum per
annum ’’;

by omitting from subsection five of the same
section the words ‘‘twenty-one years’ and
by inserting in lieu thereof the words
“‘sixteen years.

Any person between the ages of sixteen
and twenty-one years who, being the holder
of a lease under this Act enters into any
agreement, either personally or by an
agent, for or in relation to the perform-
ance of any work or rendering of any ser-
vices on such lease or in relation thereto
or to the loan of money whether secured on
such lease or otherwise, or the sale or pur-
chase of goods and chattels of any descrip-
tion whatsoever, or who in like manner
mortgages or transfers by way of mortgage
such lease, or enters into any agreement
connected with the occupation, management
or general purpose of such lease—not
being in violation of the provisions of this
Act—shall be subject to the same liabilities
and have the same rights in respect of such
agreement, mortgage or transfer as if he
were of the full age of twenty-one years:
Provided, however, that no mortgage or
transfer by way of mortgage by any such
person shall be valid unless the consent in

writing

cf. s. 240,
Act No.7,
1913.
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writing of the Public Trustee thereto has -

been first obtained. Application for such
consent shall bhe made as prescribed.

Any such persen may. be sued for any
moneys due to the Crown or to any other
person as if he W(‘l(‘ of tho full age of
twenty-one years.’

(ix) by inserting next after subsm'tibn five of the

same section the following new subsec-
tions :—

(6) Upon the expiration of the term of
any lease granted under this Act or the Act
hereby ‘repealed, the land formerly held
under such lease shall be deemed to be
reserved from sale or lease (other than
annual lease) under any Act until otherwise
notified in the Gazette.

Upon the forfeiture, surrender, or expira-
tion of the term of any such lease situated
wholly or in part within the external boun-
daries of any occupation license, the lands
therein or so much thereof as are within the
external boundaries of the license shall be
added to the land under such license; and in
any such case the license fce payable for
such lands so added if unimproved shall be
at the same rate per acre as for the rest of
the land held under license ; and for any land
which contains improvements the license fee
shall be determined by the local land board.

(7) Upon the expiration by effluxion of
time of the term of any lease granted under
this Act or the Act hereby repealed the last
holder thereof shall have temant right in
improvements effected or paid for by him
or his predecessors in title.’

Such tenant right shall have the same
effect as is expressed in the Crown Lands

“Consolidation ‘Act, 1913, in respect of tenant

right in unprovementb acerued or granted
under that Act. |

i3 S

e,

cf. 8. 165
(1),s. 165
(3), Aet

No. 7,1913.

cf. 8. 223,
Act No. 7,
1913.
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5. The Principal Act is further amended— Further amend-
ment of Act
No. 31, 1924,
(a) (i) by inserting at the end of subsectlon two of see. 11.
section eleven the words— ](Inlfob)tvd
¢ ¥ . andss

““ The notice may be registered by the
5 Commissioner in the register of causes,
writs and orders affecting land.”’
(i) by inserting in subsection three of the same
section after the word ‘¢ served ’’ the words
““ and in a case in which the notice is regis-
10 tered as aforesaid of every subsequent suc-
cessor in title through or under such owner
or, occupier ’’
(iii) by omitting from subsection four of the same et h
section the word ‘“ an ”’ and by inserting in
15 lieu thereof the word ‘¢ such ”’;
(iv) by omitting from the same suhse(tlon the
word ¢ fails ”’ and by inserting in lieu
thereof the words ‘‘ or successor in title
fails contrary to his duty in that behalf ’;
20 (v) by omitting from the same subsection the
words ‘“ upon him "’
(vi) by inserting next after the same subsection -
the following new subsection:—
(5) The Commissioner may in like manner
25 correct, amend, modify, or cancel any notice
served in accordance with this section and
may register in the aforesaid register the 0K
notice effecting the correction, amendment,
modification, or cancellation.

30 (b) (i) by inserting in subsection one of section See. 12
twelve after the word ‘‘served’’ the words sgﬁ'g”;iy
‘““or any quccessor in title to such owner or enterand

occupier’’ clear.)

Ln) by msertmg in subsectmn two of the same
35 v section before the word ‘‘owner’’ the words
“person who at the .date of eradication of
the prickly-pear from the land ig the’’;
(iii)
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(iii) by inserting in the same subsection after the (t.s. 30 4),

(¢) (i) by inserting in paragraph (a) of section

(ii)

word ‘‘repaid,”” where secondly occurring,
the words ‘‘or until recovered, such costs
and expenses together with interest thereon
at the rate presecribed’’;

thirteen after the word ‘¢ appliances ’’ the
words ‘‘ or services ’’;

by inserting at the end of the same section
the following new subsection:—

(2) The Minister may upon the recom-
mendation of the Commissioner extend or

vary the terms of any agreement in any

respect subject to the limits prescribed by
the foregoing provisions of this section.

6. The Principal Act is further amended—

(a) (i) by omitting from subsection two of section

twenty-two the word ‘‘lease,”’” wherever
occurring, and by inserting in lieu thereof
the word ‘“holding’’;

(ii) by omitting from the same subsection the

(1ii)

(iv)

(v)
(vi)

word ‘‘lessee’” and by inserting in lieu
thereof the word ‘‘holder’’;

by omitting from the same subsection the
words ‘‘Crown Lands Acts” and by in-
serting in lieu thereof the words and figures
“Crown Lands Consolidation Act, 1913, the
Closer Settlement Acts, and the Returned
Soldiers Settlement Aect, 1916°;

by inserting in subsection three of the same
section affer the word ‘‘lessee’’ the words
““or holder referred to in subsection one
and subsection two hereof respectively’’;
by omitting from the same subsection the
words ‘‘the lease’’;

by inserting next after the same subsection
the following new subsection :—

(34) Where a lease granted under this
Act or the Act hereby repealed becomes
liable to forfeiture for non-payment of rent,

or

sub-para. (a)
of second
proviso, Act
No. 85, 1912.)

Sec. 13.

(Assistance
in clearing.)

Further amend-
ment of Act
No. 81, 1924.

See. 22.
(Forfeit-
ure.)
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(vii)

(viii)

or other moneys due to the Crown, the
provisions of subsection three of this section
shall not apply.

by inserting in subsection four of the same
section after the word ‘‘lease’’ the words
and parentheses ‘‘(other than annual
lease)’’;

by inserting after the same subsection the
following new subsection :—

(5) The Minister may by notice published
in the Gazette reverse any such forfeiture
upon such conditions as he may deem desir-
able. Such reversal shall relate back to the
date when the forfeiture was notified and
the forfeiture so reversed shall for all pur-
poses be deemed never to have been notified.

7. The Principal Act is further amended—

(a) by inserting in subparagraph (h) of section
seven after the word ‘‘operations’ the words
“on Crown land and private land’’;

(b) by inserting next after section seven the fol-
lowing new section:—

7a. The Commissioner and any other pre-
seribed person shall have power on behalf of
the Minister to deal with such classes of matters
arising under this Act or the regulations as
may from time to time be prescribed.

8. The Principal Act is further amended by omitting

from subsection two of section twenty-six the words

30 ¢“ During a period of five years.”
D

9. (1) The Principal Act is further amended—

(a) by omitting from the short heading to section Six
the words ‘¢ Prickly-pear zones *’;
(b) by omitting subsection one of the same section;

(c)

11

Further amend-
ment of Act
No. 31, 1924.

See. 7.

(Administra-
tive fune-
tions.)

New sec. 7A.

Delegation”
of Minister’s
powers.

cf. 8. 174,
Act No. 7,
1913.

Further amend-
ment of Act
No. 31, 1924.
Sec. 26.

(Grant from
Consolidated
Revenue.)

Further amend-
ment of Act
No. 31, 1924,

Sec. 6.
(Prickly-
pear zones.)
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(¢) (i) by omitting from subsection two of the same
section the words ‘‘ as soon as practicable

‘after any such notification is published in

the Gazette and ”’;
b (ii) by omitting from the same subsection the
words ‘‘ thereafter as presecribed *’;

(iii) by omitting from the same subsection the
words ‘* the lands situated within the zone »’
and by inserting in lieu thereof the words

10 ‘* lands infested with prickly-pear ’’;
(d) by omitting subsections five, six and seven of the
same section.
(2) Any declaration made by the Governor in
. pursuance of subsection one of section six of the Principal
Act and which has not been revoked prior to the com-
mencement of this Act is hereby revoked.

10. The Principal Act is further amended—

—
<

(a) (i) by omitting from subsection two of section
13 one the word ““ Act *’ where secondly oceur-
10 ring; '

(ii) by omitting from subsection four of the same
section the figures * 13 *” and by inserting in
lieu thereof the figures ‘“ 15 Tk

(ii1) by omitting from the same subsection the
words and figures ‘‘ Division 2.—Private
lands within a prickly-pear zone—ss. 14,
15 ’7;

(iv) by omitting from the same subsection the
word and figure ¢ Division 3’ and by

0 inserting in lieu thereof the word and figure

‘‘ Divisiop 2?7,

o
ity |

(v) by omitting from the same subsection the
word and figure ‘‘Division 4’ and by in-
serting in lieu thereof the word and figure

35 “‘Division 3"’ ;

{(b) by inserting in the definition of owner in section
three after the word ‘‘vested’’ the words ‘‘or
the person who is entitled to receive or is in

receipt

TFurther amend-
ment of Act
No. 31, 1924,

See. 1.

(Short title,
application
of Aet, and
Division into
Parts.)

See. 3.

(Defini-
tions.)
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receipt of or if the land was let to a tenant would
be entitled to receive the rents and profits there-
from whether as beneficial owner, hte tenant,
trustee or otherwise’’;

(e¢) by omitting from sectwn seven wherever occur-
ring the words ‘‘within a prickly-pear zone”’
and by inserting in lieu thereof the words
“‘infested with prickly-pear’’; v

(d) by inserting in section nine after the word
‘“behalf’’ the words ‘‘to clear and’’;

)

(e) by omitting section ten;

(f) (i) by omitting from section 12a the words
‘“ give and take fence’ where secondly
occurring and by inserting in lieu thereof
the words ‘‘ fence or any fence used as a
common bhoundary fence ”’

(i1) by omitting from the same section the word
‘‘fence’” where lastly occurring and by
inserting in lieu thereof the words ‘‘of a
holding’’;

(g) by inserting at the end of section 13a the words
““and for the purposes of section sixteen of this
Act the land referred to in such section to the
extent of such waiver or remission shall be
deemed to have been freed from pear without any
cost to the Crown ’7;

(h) by omitting the heading to Division 2 of Part

PRET

(1) (i) by inserting in subsection one of section
fourteen before the word ‘‘land’’ where
secondly occurring the words “‘whole or
part of the’’;

(i) by omitting from the same subsection the
words ‘‘owner or’’;
(3)

13

Sec. 7.
(Adminis-
trative
functions.)

Sec. 9.
(Duties of all
owners and
occupiers of
land free
from pear.)

Sec. 10.

(Return to be
furnished by
owner or
occupier of
land on which
pear is’
growing.)

See. 12A.
(Give and
take fence.)

Sec. 134a.

(Effect of
waiver or
remission.)

Division 2,
Part 111,

Sec. 14.

(Surrender
of very
heavily
infested
land.)
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(J)

(k)

(1)

(m)

(n)

(r)

by omitting from subsection one of section See. 15.
fifteen the words ‘‘within or partly within a (Existing
zone’’ and by inserting in lieu thereof the words "*'%&®)
“ which is or has been infested with priekly-
pear ’’;
by inserting after subsection five of seection
fifteen the following new subsection :—
(5A) Where the total amount which has
been appropriated to purchase money in respect
of any holding taken into consideration under
the provisions of this section exceeds the price
or value so determined no refund shall be
made.

(i) by omitting from the heading to Division 3 pivision 3,
of Part III the figure ‘“ 3 ’’ and by inserting Part 1L
in lieu thereof the figure ‘“ 2 77;

(ii) by omitting from the same heading the words
¢ within a prickly-pear zone ’’;

by omitting from section seventeen the words sec. 17

oy .o Leasing in-
‘“ within a zone *’; foated )
by inserting at the end of section twenty the gee. 20.
following new subsection :— (Leases.)

(8) To remove doubt it is hereby declared

that a lease may be granted to a company.
by inserting in subsection one of section twenty- sec. 21.

one after the word *‘repealed’ the words Extesionot
¢ either as to the whole or part of the lease ’;

by omitting from the heading to Division 4 of Division 4,
Part 11T the figure ‘“ 4 *” and by inserting in lieq T2t %
thereof the figure ‘“ 3 7’;

by inserting in section twenty-five after the word sec. 25.

2 Prickly-
‘“ rents ’’ and within the parentheses, the words detraction
““ and payments received in respect of improve- "

ments ’’;

(1) by inserting in section twenty-eight after the sec. 2.
Penalty f
word ‘‘ person ”’ the words *‘ who sells O leterig seed,

offers for sale or ’; o

(ii)

s
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(ii) by inserting in the same section after the
word ‘‘ any,”’ where thirdly occurring, the
words ‘‘ ocean, harbour, estuary, lake,
lagoon ”’;

5 (iii) by inserting in the same section before the

156

word ‘¢ banks ’’ the words ‘¢ foreshores of .

any ocean, harbour, estuary, lake or lagoon
or the ’’;

(iv) by omitting from the same section the words

10 “ by reason of floods or otherwise ’*;

(v) by inserting in the same section after the
word ‘¢ such’’ where secondly occurring
the words ‘‘ ocean, harbour, estuary, lake,
lagoon ’’;

15 (s) by inserting at the end of subsection one of
section thirty-four the words ‘‘ The Governor
may also make regulations prescribing the
applieation of any of the provisions of the Crown
Lands Consolidation Act, 1913, as amended by

20 subsequent Acts, to matters arising under the
provisions of this Act.”

11. (1) The action of the Minister in incorporating
in leases granted under the Principal Act a condition
that the lessees shall be liable for payment of survey fee

26 in accordance with the scale prescribed by regulation
under the Crown Lands Consolidation Aect, 1913, is hereby
validated.

(2) All actions purported to have been taken by
the Minister in pursuance of the provisions of the Prin-

30 cipal Act on or after the ninth day of November, one
thousand nine hundred and thirty, up to and including
the thirteenth day of September, one thousand nine
hundred and thirty-one, are hereby validated.

12. The Acts mentioned in the Schedule to this Act
35 are to the extent therein indicated hereby repealed.

SCHEDULE

Sec. 34,

(Regula
tions.)

Validations.

(Survey
fees.)

(Repeals
Schedule. )




i, R

Prickly-pear (Amendment).
SCHEDULE.
No. of Aot. Short title. Extent of Ropeal.
1925, No. 4 .| Prickly-pear (Amendment)| Subparagraph (i) of
Act, 1925. paragraph (a) and
b paragraph (h) of sec-
tion two; also para-
graph (k) of the same
section so far as
it amends section
J0 seventeen of Act No,

1930, No. 13

Act, 1930.

31, 1924.

..| Prickly-pear (Amendment) Subpérégfaplls (0, (iv),
> and ‘(v): of ‘paragraph

(b), and paragraph (c)
of section eight.

Sydney: Alfred James Kent, 1.5.0., Ciovernment Princer-~1934.

[1s.1d.]
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