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Act No. 15, 1935. 
An Act to provide for the annual registration of 

mining  tenements; to provide for the grant 
of licenses to prospect on private lands ; to 
provide for the extension of the term  of 
certain mining leases of Crown lands ;  to 
modify the labour conditions in certain gold 
mining leases ; to amend the Mining Act, 
1906, and certain other Acts in certain 
respects and for purposes connected there-
with. [Assented to, 14th March, 1935.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the " Mining 
(Amendment) Act, 1935," and shall be read and con-
strued with the Mining Act, 1906, as amended by 
subsequent Act's,- 

63485—A. (2).  
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Amendment of 
.Act No. 49, 
1906. 

Sec. 3. 
(Definition 
of Crown 
lauds.) 

Mining (Amendment) 

The Mining Act, 1906, as so amended, is in 
this Act referred to as the Principal Act. 

This Act shall commence upon a date to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

The Principal Act, as amended by this Act, 
may be cited as the Mining Act, 1906-1935. 

2. The Principal Act is amended— 

(a) (i) by omitting from paragraph (a) of the 
definition of " Crown lands " in section 
three the words " except as hereinafter 
provided " and by inserting in lieu thereof 
the words " (other than the lands referred 
to in paragraph (f) of this definition) 
including— 

Crown leases granted before or after 
the commencement of the Mining 
(Amendment) Act, 1935, of land set 
apart for grazing; and 
conditional leases which embrace any 
land reserved under the Crown Lands 
Acts, before the commencement of 
this Act, for mining or for mining 
purposes, or (where in the notification 
3f. such reserve the land is described 
as being within a gold field) for any 
other purpose, or which embrace any 
land exempted from aliefiation and 
reserved for mining or mining pur-
poses in pursuance of the provisions 
of section one hundred and six of this 
Act." 

(ii) by inserting in paragraph (f) of the same 
definition after the words " conditional 
lease " the words and symbols " (not being 
a lease of the class referred to in subpara-
graph (ii) of paragraph (a) of this defini-
tion) "; 



• 
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Mining (Amendment). 

by omitting from the same paragraph the 
words " not expressly limited to grazing " 
and by inserting in lieu thereof the words 
and symbols " (not being a lease of the 
class referred to in subparagraph (i) of 
paragraph (a) of this definition) "; 
by inserting at the end of paragraph (g) of 
the same definition the wards " or land 
included in any valid application for a con-
ditional purchase or homestead selection "; 

by omitting from the same• section the definition (Crown of " Crown Lands Acts " and by inserting in Lands Acts.) 
lieu thereof the following definition:— 

" Crown Lands Acts " means the Crown 
Lands Alienation Act of 1861, the Crown 
Lands Act of 1884, the Crown Lands 
Consolidation Act, 1913, the Western 
Lands Act of 1901, and any Acts amend- 
ing such Acts. 

by inserting in the same section after the 
definition of " Justice " the following new 
definitions :— 

" License " means a license to prospect issued 
in pursuance of this Act. 

" Licensee " means the holder of a license. 
3. The Principal Act is further amended by omitting Further 

section seventeen and by inserting in lieu thereof the =Tr.  ti.1 of 
1906. following section:— Subetituted 

Authority 
17. 17. (1) A holder of a miner's right may make Authority application for an authority to prospect for gold or to prospect 

on Crown any mineral on any Crown lands, whether exempted lands. from occupation under this Part or not, and/or for 
an authority to occupy any such Crown lands, and to 
construct and use thereon races, dams, pipe-lines, 
reservoirs, or roads for mining purposes. 

(2) The application shall be made in the Application. 
manner and form prescribed, and shall be accom- 
panied by the deposit prescribed, which may be 
applied towards payment of the rent referred to in 
this section. 2 Awl 4.0 4,;, 0.1  

(3) 
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Mining (Amendment). 

Grant. 	 (3) The Minister may, on the recommendation 
of the warden or the prospecting board, grant the 
authority, subject to such conditions as to marking 
out the land comprised therein and taking possession 
thereof as may be prescribed. 	 • 

(4) The Minister may— 
determine the area to be held under such 
authority and the rent to be paid therefor; 
impose such conditions thereon as to labour 
or otherwise as he thinks fit; 
suspend or postpone the fulfilment of any 
conditions so imposed for any period not 
exceeding three months; 
cancel any authority where the holder has 
failed to comply with any of the conditions 
upon which such authority was granted. 

Term. 	 (5) An authority may be granted for any 
period not exceeding twelve months. 

Upon application in that behalf made during the 
currency of any authority, the Minister may, if it 
appears to him that further time is requisite to 
enable the holder to complete the prospecting opera-
tions, grant extensions from time to time of the 
period of the authority, subject to such conditions as 
he may think fit, but so that the total period, including 
extensions for which any authority is to remain in 
force, shall not exceed twenty-four months. 

Occupation, 	(6) Such authority shall, on payment in 
Ste. 	 advance of the rent determined as aforesaid, and 

survey fee where a survey is required by the Minis-
ter, entitle the holder during the currency of the 
authority to carry on prospecting operations and/or 
to occupy and use the area for the purpose specified 
in the authority. 

Report of 	 (7) Within fourteen days after the discovery 
discovery. 	of gold or other minerals, the holder of the authority 

shall report the discovery to the warden of the 
district, who shall thereupon report to the Minister 

upon 

Area, rent, 
and 
nanditiens. 

• 
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Mining (Amendment). 

   

 

upon the discovery. The Minister may thereupon 
call upon the holder of the authority to apply for 
a lease of the land or such part thereof as the Minis-
ter may deem advisable or to continue prospecting 
operations. 

4. The Principal Act is further amended— Further 
amendment  al 
Act No. 40. 
1900. 

(a) by omitting from subsection one of section See. 19. 
(Holder too nineteen the words " or a block claim, or a register.) 

residence area not exceeding one quarter of an 
acre outside the boundaries of any town or 
village "; 

(b) by inserting next after subsection one of the 
same section the following subsections :— 

	New subsea. 
(1A), (13), 
(1o). 

The registration of any tenement regis-  Annhal 
registration tered after the thirty-first day of 'December, one of 

thousand nine hundred and thirty-four, shall tenements. 
expire on the thirty-first day of December next 
following the date of registration, and, unless a 
renewal of registration is effected, the title of the 
holder thereof to such tenement shall cease and 
determine. 

The registration of any tenement regis-  Expiry of 
tered prior to the first day of January, one registration 
thousand nine hundred and thirty-five, whether 
such registration was effected before or after 
the commencement of the Mining (Amendment) 
Act, 1935, shall expire on the thirty-first day of 
December, one thousand nine hundred and thirty-
five, and, unless a renewal of registration is 
effected, the title of the holder thereof to such 
tenement shall thereupon cease and determine. 

(1c) Any person who, on the thirty-first day Registration. 
of December in any year, holds any registered 
tenement and who continues in possession thereof 
shall be entitled, without fee, to the renewal of 
the registration of such tenement for a further 
period of twelve mouths. 

Application 
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Mining (Amendment). 

Application for such renewal of registration 
may be made within one month before the said 
day or during the month of January after the 
day aforesaid, and shall be made in the manner 
prescribed. 

Every renewal of registration shall take effect 
as from the first day of such mouth of January. 
by inserting in subsection three of the same 
section after the word " registration " wherever 
occurring the words " or renewal of registra-
tion "; 
by inserting in subsection four of the same 
section after the word " aforesaid " the words 
" or to renew the registration thereof "; 
(i) by inserting in subsection five of the same 

section after the word " register " the 
words " or to renew registration "; 

(ii) by omitting from the same subsection all 
words following the word " registration " 
and by inserting in lieu thereof the following 
words : " or renewal of registration, the 
warden may grant an extension of the 
period prescribed for a further period not 
exceeding twenty-eight days." 

Further 	 5. The Principal Act is further amended— 
amendment of 
Act No. 49, 
1906. 

Sec. 28. 
(Limitation 
of rights 
over streets, 
etc.) 

Sec. 37. 
(Labour 
conditions.) 

Subsec. 	 (c) 
(3). 

Subsec. 
 

Subsec. 
 

by omitting from the proviso to section twenty-
eight the words " such rights as aforesaid " and 
by inserting in lieu thereof the words " the 
rights specified in paragraph (a) of this sec-
tion "; 
by inserting at the end of section thirty-seven 
the following new subsection:— 

(2) Where in the case of a gold-mining lease 
granted under this Part of this Act, which is 
subsisting at the commencement of the Mining 
(Amendment) Act, 1935, the labour conditions 

require 

• 

• 
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Mining (Amendment). 

require the employment of more than one man 
for each ten acres and part of ten acres com-
prised in the lease, such conditions shall be suffi-
ciently complied with if one man is employed 
for each ten acres and part of ten acres com-
prised in the lease. 

by omitting from subsection three of section see.  38.  thirty-eight the word " prescribe " and by (Renewal of 
inserting in lieu thereof the word " approve "; leases.) 

(d) (i) by inserting in section 39A after the word sec. 39A. 
under " the words " this Act or " ; 	(Renewal of 

Crown lands (ii) by omitting from the same section the word lease for 
further " prescribe " and by inserting in lieu term.) thereof the word " approve " ; 

by inserting next after section 39A the following New s. 39a. 
new section :- 

39B. (1) A lease of Crown lands granted Renewal of 
under any Act hereby repealed, the term of ?era°s il we fOrds  which has been renewed pursuant to section :19 --A further tem. 
of this Act, may be renewed for a further term 
not exceeding twenty years subject to such rents, 
royalties and other covenants and conditions as 
the Governor may approve. 

Special covenants and conditions 
may be imposed in respect of any renewal the 
application for which is made earlier than five 
years before the expiration of the lease. 

Notwithstanding any other provision 
of this Act, application for renewal may be made 
at any time after the commencement of the 
Mining (Amendment) Act, 1935. 

by inserting next after subsection two of section Sec. 4C. 
New subscc. forty-six the following new subsection:— 	( ) 

(2A) The Governor, by notification, on the Notification 
recommendation of the Minister, may exempt . exem ption catty )0nr f rom  occupation. 

e) 

(e) 

) 
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Sec. 47. 
(Extent of 
authority 
sr lease.) 

Further 
Amendment of 
Art No. 49, 
1000. 

New short 
heading and 
sec. 49e. 

Application 
for license. 

Mining (Amendment). 

from the provisions of this Part any private 
land the Crown grant of which contains, or if 
not yet issued will when issued contain, a reser-
vation to the Crown of any mineral, and may, 
in like manner revoke or amend any such noti-
fication. 

(g) (i) by inserting in section forty-seven after the 
words " extend to " the words " the surface 
of any land "; 
by omitting from paragraphs (a) and (b) 
of the same section the words " on the sur-
face "; 
by omitting from paragraph (c) of the same 
section the words " any land "; 
by inserting at the end of the same section 
the following new subsection :--- 

(2) Except with the consent of the owner 
no operations under any such authority, 
shall be conducted below the surface of any 
land referred to in subsection one of this 
section, and no lease shall be granted below 
the surface of any such land, except at such 
depths and upon such conditions as the 
Minister may, after full inquiry, deem to be 
sufficient to prevent damage to the surface. 

6.  The Principal Act is further amended— 

(a) by inserting next after section forty-nine the fol-
lowing short heading and section:— 

License to prospect prior to grant of authority 
to enter. 

49A. (1) Any holder of a miner's right may 
make application to the warden's clerk of a 
mining division for a license to prospect on 
any private lands within such mining division 
in respect of which an authority to enter may, 
be granted under this Part. 

Such 
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Mining (Amendment)'. 

Such application shall be in the prescribed 
form and accompanied by a deposit of ten 
shillings, which deposit may be applied wholly 
or in part towards payment of compensation for 
occupation and for surface damage to be 
assessed by the warden. 

(2) The warden or warden's clerk may, 
if satisfied as to the character and the bona 
fides of the applicant, grant to the applicant a 
license in the form prescribed. 

(3) Such license shall during the period 
specified in the license, which shall not exceed 
six months, entitle the licensee— 

to enter on any private lands in the 
mining division in respect of which an 
authority to enter may be granted, and 
mark out in the manner prescribed for 
the marking out of a lease under this Act 
an area not exceeding the prescribed 
area ; 
to do all such acts and things as may be 
necessary for prospecting for gold or for 
minerals other than coal, shale, mineral 
oils, petroleum, or natural gas in the area 
so marked out for a period not exceeding 
thirty days from the date of marking out; 
upon obtaining the permission of the war-
den, to erect a temporary residence upon 
the area so marked out in such position as 
the warden may consider proper ; 

but shall not entitle the licensee to remove any 
gold, mineral, or earth from such area except 
such samples and quantities as may be necessary 
for the purposes of testing or determining the 
value thereof. 

(4) (a) The prescribed area to be 
marked out in pursuance of paragraph (a) of 
subsection three of this section shall not exceed 
where the prospecting is for opal the area of 
one-half of an acre. where the prospecting is for 
gold the area of twenty-five acres, or where the 

prospecting 

Grant se 
Hewn*. 

Rights 
conferred 
upon 
Hems,. 

Prescribed 
area. 
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Form of 
area. 

Only one 
area may 
be held. 

Boundary 
marks. 

Notification 
of posses-
sion. 

Assessment 
of com-
pensation. 

Notification 
of abandon-
ment and 
acquiring 
further 
area. 

Mining (Amendment). 

prospecting is for minerals other than opal, 
coal, shale, mineral oils, petroleum, or natural 
gas the area of eighty acres. 

Every such area shall, where 
practicable, be marked out in the form of a 
parallelogram, the length of which shall not 
exceed three times the width. 

No licensee shall be entitled to 
mark out or prospect an area under this section 
until he has abandoned in the prescribed manner 
any area previously marked out by him. 

The licensee shall maintain his 
boundary marks and possession notice, and shall 
efficiently prospect the area during his occu-
pancy. 

Upon taking possession of an area by 
virtue of such license the licensee shall forthwith 
notify the warden's clerk and furnish particulars 
in the form prescribed as to the date of marking 
out, the dimensions of the area together with 
such description as will lead to the ready identi-
fication of the area, the class of deposit to be 
prospected for, and the name of the owner or 
occupier of the land. 

(a) Upon receipt of such notifica-
tion the warden's clerk shall issue the prescribed 
notices to the persons appearing to be interested 
in the land, of the proposed assessment by the 
warden of compensation for occupation and for 
surface damage. 

(b) The licensee shall pay into the 
warden's court within the time ordered by the 
warden such !3um, if any, as will with the deposit 
of ten shillings lodged with the application for 
license make up the amount assessed. 

(a) If the licensee discontinues 
prospecting operations, either within the period 
prescribed in paragraph (b) of subsection three 
of this section, or at the expiration of such 
period, he shall serve notice of abandonment in 
the form prescribed upon the occupier of the 

land 
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iiting .(Antenduient). 

land and the warden's clerk, and affix a copy 
thereof on the datum post and where the warden 
so directs fill in all shafts and excavations and 
otherwise repair as far as practicable any 
surface damage. 

The licensee may thereupon mark out a 
further area upon paying into the warden's 
court such amount as will with any surplus to 
his credit after assessment and payment into 
court of compensation in respect of the area 
previously held under his license make up the 
sum of ten shillings. 

If the licensee fails to comply with any such 
direction of the warden he shall be liable to a 
penalty not exceeding ten pounds or to imprison-
ment for a period not exceeding fourteen days 
or to both. 

(b) The licensee may apply during May  apply 
the term of his occupation under the license for for 
an authority to enter, and having paid into court enter.

authority to 
 

the amounts assessed as compensation, may con-
tinue in occupation of the area marked out and 
carry on prospecting operations pending the 
result of the inquiry prescribed by section fifty-
one of this Act. 

If authority to enter be granted by the warden 
the license shall merge into such authority to 
enter and be extinguished, and any compensation 
assessed in respect of such license shall be taken 
into consideration by the warden when making 
assessment in respect of the authority to enter. 

In the event of any dispute as to Dispute as 
whether any area marked out is available for to

t 
   priority, 

occupation under license or as to priority of 
possession by virtue of any license or upon any 
complaint as to non-compliance with the con-
ditions thereof or attaching thereto, the matter 
shall be determined by the warden, whose 
decision shall be final. 

The owner or occupier of the land Objection 
marked out by virtue of any license may object by owner 

of land. 
to the occupation of the area by the licensee 

011 
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Mining (Amendment). 

on the grounds that the area is exempt from 
occupation under a license to prospect or that 
the prospecting operations will interfere unduly 
with his use and enjoyment of the land. 

Notice of such objection shall be served upon 
the licensee, and a copy thereof lodged forthwith 
with the warden who shall hold an inquiry into 
such objection as soon as practicable. 

On receipt of such notice of objection the 
licensee shall forthwith cease prospecting opera-
tions pending the hearing by the warden, who 
may order that operations under the license be 
discontinued or that operations be resumed upon 
such conditions as he may think necessary to 
impose for a period not exceeding the balance 
of the term the licensee would have been entitled 
to have occupied the land if prospecting opera-
tions had not been suspended under this subsec-
tion. 

If such objection is considered by the warden 
to be frivolous or vexatious, he may allow costs 
against the owner or occupier. 

(10) The warden may cancel any license 
if the licensee fails to observe any of the con-
ditions thereof or attaching thereto, or fails to 
pay within the time allowed the compensation 
assessed for occupation and for surface damage, 
and may cancel any license which has been 
improperly obtained. 
by omitting section 50A and the short heading 
preceding that section; 

by inserting in section fifty-six after the word 
" enter " the words " or a license to 
prospect "; 
by inserting in the same section ,after the 
word " authority " where secondly occur-
ring the words " or license "; 
by omitting from the same section the words 
" therein defined " and by inserting in lieu 
thereof the words "defined in such authority 
or occupied under such license." 

7. 

Cancellation 
of license. 

Sec. 50A. 
(Interim 

authority.) 
Sec. 56. 
(Result of 
cancella-
tion. ) 
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Mining (Amendment). 

7. The Principal Act is further amended— 	 Further 
amendment of 
Act No. 49, 
1906. 

(a) by omitting subsection four of section fifty- sec. 57 (4). 
seven and by inserting in lieu thereof the (Applicatioa 
following new subsection :— 	 for mining 

lease.) 
(4) The applicant shall serve upon the owner 

or occupier of the land notice in the prescribed 
form of the application. 

(b) by inserting at the end of section fifty-nine the sec. 59. 
following new subsection:— 	 (Labour 

(2) Where in the case of a lease to mine for conditions.)  
gold granted under this Part of this Act, which 
is subsisting at the commencement of the Mining 
(Amendment) Act, 1935, the labour conditions 
require the employment of more than one man 
for each ten acres and part of ten acres com-
prised in the lease, such conditions shall be suffi-
ciently complied with if one man is employed for 
each ten acres and part of ten acres comprised 
in the lease. 

(c) by inserting in subsection three of section sixty sec. 60 (3). 
after the word " payable " the words " annually (Leases for 
in advance and reserved "; 	 mining 

purposes.) 
(d) by inserting after subsection two of section sixty- 

two the following new subsection:— 	
Sec. 62. 

(3) A lease granted under this Part of this Renewal for 
Act, or a lease of private lands granted under further term. 

any Act repealed by this Act, the term of which 
has been renewed, may be renewed for a further 
term not exceeding twenty years, subject to such 
rents, royalties, and other covenants and con-
ditions as the Governor may approve. 

8. The Principal Act is further amended by omitting Further 
from section sixty-three all words preceding the proviso amendment 

of Act No. 
and by inserting in lieu of such words the following 49, 1906, 
words :-- 	 s. 63. 

(Extent of 
" The area which may be included in any one lease.) 

mining lease under this Part shall not exceed— 
lease to mine for opal—one-half acre; 
lease to mine for gold—twenty-five acres; 
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Further 
uniersIment of 
Act Nu. 49, 
1906. 
Substituted 
s. 69. 

Lease or 
agreement 
by owner to 
mine for 
minerals 
reserved to 
the Crown. 

Area and 
term. 

Registration 
and survey. 

Transfer. 

lease to mine for coal, shale, mineral oils, 
petroleum, or natural gas—six hundred and 
forty acres; 
lease to mine for any other mineral—eighty 
acres." 

9. (1) The Principal Act is further amended by 
omitting section sixty-nine and by inserting in lieu 
thereof the following section :- 

69. (1) The owner of any private land not applied 
for or occupied under this Part may, with the con-
currence of the Minister, enter into a lease or agree-
ment in writing with any holder of a miner's right 
giving such holder power to enter such land and take 
possession thereof and mine thereon for gold or any 
mineral reserved to the Crown. 

The owner of any private land applied for as a 
lease or occupied under license to prospect or 
authority to enter under this Part may with the like 
concurrence enter into a like lease or agreement with 
the applicant, licensee, or holder of the authority. 

The area comprised in any such lease or 
agreement shall be marked out in the prescribed 
manner and in accordance with the prescribed 
dimeniions. 

The area and the term of such lease or agreement 
shall not exceed the extent and term, and shall be 
subject to the payment of the royalty to the Crown 
(after deduction of any sum paid by way of rent) 
and performance of the labour conditions prescribed 
in respect of a lease under this Part to mine for the 
same class of deposit, but the sum so deducted by 
way of rent shall not exceed twenty shillings per acre 
in respect of the portion of the surface occupied. 

The prescribed fees for registration and 
for survey of the land shall be paid within twenty-
eight days after notice in that behalf given by post 
after the Minister has concurred in the lease or 
agreement, and in default of such payment the land 
shall be open to entry or occupation under this Part. 

Such lease or agreement may be trans-
ferred with the concurrence of the Minister. 
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(5) Subject to this section no such lease or 
agreement, and no such transfer shall have any force 
or validity unless and until it is registered in the 
prescribed manner. 

a 	 (6) No tribute agreement in respect of any 
land included in any such lease or agreement shall 
have any force or validity unless and until it is 
registered in the prescribed manner. 

(7) From the date of the receipt by the 
Minister of such lease or agreement, or a draft 
thereof submitted for his concurrence, the land shall 
be exempt from entry or occupation under this Part 
by any person other than a party to such lease or 
agreement until such concurrence is refused, or if the 
concurrence is granted, until the expiration of the 
twenty-eight days referred to in subsection three of 
this section, as the case may be. 

(2) Where prior to the commencement of this Act Saving. 
an agreement or lease has been entered into in pursuance 
of section sixty-nine of the Mining Act, 1906, or any 
amendment thereof, and has been duly submitted for the 
concurrence of the Minister, the land comprised therein 
shall during the continuance of the agreement or lease be 
entitled to the protection afforded by subsection six of 
that section, and where the agreement or lease has been 
duly registered in accordance with that section royalty 
shall continue to be payable and labour conditions to be 
performed as provided in subsection two of that section. 

10. (1) The Principal Act is further amended by 
omitting section seventy and by inserting in lieu thereof 
the following section 

70. (1) Subject to this section any holder of a 
miner's right may mark out in the prescribed manner 

• 

	

	an area of private land in respect of which he has 
entered into a lease or agreement with the owner of 
any mineral therein contained for the purpose of 
mining for any mineral not reserved to the Crown 
notwithstanding that any gold or mineral reserved 
to the Crown is associated or combined with the 
mineral to be mined for. 

The 

Lease or 
agreement 
not valid 
unless 
registered. 

Tribute 
agreement to 
be 
registered. 

Land subject 
of lease, etc., 
not open to 
occupation. 

Further 
amendment of 
Act No. 49, 
1906. 
Substituted 
s. 70. 
Lease or 
agreement to 
mine I or 
minerals not 
reserved to 
the Crown. 
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Mining (Amendment). 

Lodgment 
of draft 
lease or 
agreement. 

Minister 
may impose 
stipulations. 

Registration 
and survey. 

Transfer. 

Registra-
tion. 

The area comprised in such lease or agreement 
shall be marked out in the prescribed manner and 
in accordance with the prescribed dimensions. 

The extent and term of such lease or agreement 
shall not exceed the extent and term and shall be 	4 
subject to the performance of the labour conditions 
prescribed in this Part for a lease of the same class 
of deposit. 

Within twenty-one days of such marking 
out such holder shall lodge with the Registrar, 
Department of Mines, Sydney, the lease or agree-
ment, or a draft thereof, containing a sketch and 
description of the subject land for the concurrence 
of the Minister. 

Subject to prior rights, the area comprised in such 
lease or agreement shall, from the date of such 
marking out, be exempt from entry or occupation 
under this Part by any person other than a party to 
such lease or agreement until such concurrence is 
refused, or, if the concurrence is granted, until the 
expiration of the twenty-eight days referred to in 
subsection four of this section, as the case may be. 

The Minister may concur in such lease or 
agreement, subject to any stipulations which he 
may think necessary in the public interest to impose. 

The prescribed fees for registration and 
for survey of the land shall be paid, and notice of 
acceptance of the stipulations imposed by the Minis-
ter, if any, shall be given within twenty-eight days 
after notice in that behalf given by post after the 
Minister has concurred in the lease or agreement, 
and in default of payment and/or acceptance the land 
shall be open to entry or occupation under this Part. 

Such lease-  or agreement may be trans-
ferred with the concurrence of the Minister. 

Subject to this section no such lease or 
agreement and no such transfer shall have any force 
or validity unless and until registered in the pre-
scribed manner. 
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No tribute agreement in respect of any Tribute 
land included in such lease or agreement shall have agreement.  

any force or validity unless and until it is registered 
in the prescribed manner. 

A party to the lease or agreement to mine Permit to 

shall before mining any ore containing any gold or =rara 
mineral reserved to the Crown obtain a permit to 
mine such gold or mineral. 

The Minister may, upon application in the pre- 
scribed form, grant upon such terms as he may think 
fit a permit authorising such party to mine in, under, 
or upon the land comprised in such lease or agree- 
ment for gold or any mineral reserved to the Crown 
and to remove and dispose of such gold or mineral, 
and may vary or revoke such permit. 

Where it is found that the value of the gold or 
mineral reserved to the Crown exceeds fifty per 
centum of the value of the ore, the party mining the 
ore under the lease or agreement shall— 

apply for and obtain a lease under this Part 
to mine for gold or any mineral; or 
enter into a lease or agreement to mine there-
for in accordance with section sixty-nine of 
this Act, 

and where the ore is gold the area of any such lease 
or agreement granted or entered into in pursuance 
of paragraphs (a) or (b) of this subsection may 
include the area comprised in the lease or agreement 
entered into in pursuance of subsection one of this 
section notwithstanding that such area exceeds the 
area prescribed for a lease to mine for gold by sec-
tion sixty-three of this Act. 

Application for such lease shall be made in tl.w 
manner prescribed. 

A royalty of one per centum on the value of. all 
gold or mineral reserved to the Crown, obtained 
from the land comprised in such lease or agreement, 
shall be payable to the Crown by the person obtain-
ing the same at the times and in the manner 
prescribed. 
B 	 (9) 
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Mining (Amendment). 

(9) If the person mining under any such lease 
or agreement at any time during the term thereof— 

fails to fulfil or contravenes the conditions 
therein or the terms of his permit; or 
uses the land for a purpose other than that 
specified in the lease or agreement, 

the permit and the registration of such lease or 
agreement may be cancelled by the Minister, and 
the cancellation shall take effect on a date notified 
in the Gazette. 

(10) No authority to enter and no lease shall 
be granted in respect of any land being mined by the 
owner thereof, or any land held under any lease or 
agreement registered prior to the commencement of 
the Mining (Amendment) Act, 1935, or after such 
commencement in, under, or upon which bona Me 
mining operations are being carried on at the time 
when the application is made : 

Provided that in the event of any dispute arising 
as to whether bona fide mining operations are being 
carried on as aforesaid, or as to the area protected 
by this subsection, the question shall be determined 
by the Minister after inquiry and report by the 
warden. 

Where prior to the commencement of this 
Act an agreement has been entered into in pursuance of 
section seventy of the Mining Act, 1906, and has been 
duly registered in accordance with that section, the land 
comprised therein shall during the continuance of the 
agreement be entitled to the protection afforded by 
subsection two of that section, and royalty shall continue 
to be payable in accordance with subsection three of 
that section. 

11. The Principal Act is further amended by inserting 
after subsection two of section 70E the following new 
subsection :— 

Upon complaint being made to the Minister 
that operations have been abandoned or that bona 
fide mining operations are not being carried on in 
respect to the freehold and leasehold lands comprised 

within 
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within the colliery holding, the Minister, after 
inquiry and report by the warden, may direct that 
the protection afforded by the plan lodged under this 
section shall cease to extend to such freehold and 
leasehold lands or such part thereof as he may 
specify. The Minister's determination shall take 
effect from the date notified in the Gazette. 

12. The Principal Act is further amended by omitting Further 
section seventy-one and the short heading preceding that rentl V

o
m
. 
 at of 

1006, s. 71, section. 
13. The Principal Act is further amended— Further 

amendment of 
Act No. 49, 
1906. 

by omitting from subsection three of section Sec. 86. 
eighty-six the words " the prescribed condi- (Duration 

and ase tions " and by inserting in lieu thereof the words  
" such rents, royalties, and other conditions as renewals.) 
the Governor may approve "; 
by inserting at the end of the same section the New 
following new subsection :— 	 subsec. (4). 

(4) A dredging lease granted under this Act Further 
or under any Act hereby repealed, the term of renewal. 
which has been renewed, may be renewed for a 
further term not exceeding twenty years, subject 
to such rents, royalties, and other covenants and 
conditions as the Governor may approve. 
(i) by omitting from subsection one of section Sec. 99. 

ninety-nine the words " where the applicant (Grant of 
has given notice of acceptance as afore- lease.) 
said "; 

(ii) by omitting from the same subsection the 
words " on the said terms." 

14. The Principal Act is further amended by omitting 
section one hundred and nine and by inserting in lieu rullartiMent of 

Act No. 49, 
4 	thereof the following section 	 1906. 

sec. h
subsored 

109. (1) Every lease under this Act and every Registration 
lease or agreement under sections sixty-nine and of lease, 
seventy thereof shall be lodged for registration agreement, 

transfer, 
within the time prescribed with the Registrar, etc. 
Department of Mines, Sydney, by the lessee or the 
person entitled to mine thereunder. 

Every 
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Caveat .  

Penalty for 
failure to 
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(Authority to 
construct 
tunnel, etc., on 
bolding.) 

Every transfer or assignment thereof or of any 
interest therein (except in the case of an assignment 
by operation of law), and every sublease of or 
tribute or option contract affecting the land com-
prised in such lease or agreement or any portion 
thereof shall be submitted within the time and in the 
manner prescribed for ,the concurrence or sanction 
of the Minister and/or registration. 

The Minister may grant such 'concurrence or 
sanction, subject to any stipulations which he may 
think necessary in the public interest to impose. 

Every instrument, which by this subsection is 
required to be registered, shall be lodged by such 
person as is prescribed. 

Any person claiming interest in any lease 
under this Act or any Act hereby repealed, or under 
any lease or agreement under sections sixty-nine or 
seventy of this Act may, prior to the registration of 
any instrument required by subsection one of this 
section to be registered, lodge with the Minister a 
caveat in the prescribed form, and accompanied by 
the prescribed fee against such registration. 

On receipt of such caveat the Minister shall stay 
registration for fourteen days, unless the caveat is 
sooner withdrawn, but may then register the in-
strument, unless the person lodging the caveat has 
obtained and served upon him an order of some com-
petent court forbidding such registration. 

Any person who acquires an interest in 
any lease or agreement as aforesaid, and who fails 
to comply with the provisions of subsection one of 
this section, shall be guilty of an offence against this 
Act and shall Le liable upon conviction to a penalty 
not exceeding fifty pounds, and to a penalty not 
exceeding five pounds for each and every day such 
failure continues. 

15.  The Principal Act is further amended— 

(a) by inserting in subsection one of section one 
hundred and eleven after the words "purpose 
of" the words "laying or constructing a line of 
pipes or of"; 	 (b) 
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(i) by inserting in subsection one of section one see. ne. 
hundred and sixteen after the word "quan- (Further 
tity" the words "and value"; 	 particulars

and 

(ii) by inserting at the end of the same subsec- i
nquiries') 

tion the following new subsection :— 

(1A) Any person who when so required by 
the Minister fails to furnish such further 
particulars, or to produce for inspection 
such books, accounts, documents, writings, 
papers, or instruments, or who obstructs or 
hinders any person authorised to make in-
quiries under this section, shall be liable to 
a penalty not exceeding fifty pounds. 

by inserting in subsection one of section one sec. Its 
hundred and eighteen after the words " adjoin-  (Amalgama. 

ing mineral leases " the words " or of two or re: 10:) 
more special leases." 

16. The Principal Act is further amended— Further 
amendment of 
Act No. 49. 
1906. 

by omitting subsections two, three, and four of  Sec. 120. 
section one hundred and twenty and by inserting 
in lieu thereof the following subsection:— 

(2) The mining surveyor authorised as afore- Mining 
said may enter and inspect and survey the land ma"rvyr 
and mines described in such authority. Such  and inspect. 
surveyor may make such plans and sections of 
the land entered, and of any drives or other 
works therein as are necessary for the purposes 
aforesaid. 

Any person who obstructs or hinders such 
mining surveyor acting as aforesaid shall be 
liable to a penalty not exceeding fifty pounds. 

(b) by omitting from section one hundred and see. In 
twenty-one the words " or geological surveyor M iner" make 
or other authorised person " and by inserting declaration.) 
in lieu thereof the word " surveyor "1 

(e) 
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New ss., 
121A, 121n, 
and short 
heading. 

Geological 
surveyor 
may enter 
and inspect. 

 

(c) by inserting next after section one hundred and 
twenty-one the following new short heading and 
sections :— 

Geological surveys. 
121A. (1) Any geological surveyor or other 

person authorised in writing in that behalf by 
the Minister may enter any mine or works for 
the purpose of inspecting the same, and remov-
ing any sample of ore or deposit. 

The Minister may grant any such authority 
of his own motion or upon the application and 
at the cost of any person who proves to the 
satisfaction of the Minister that he has a sub-
stantial interest in the company or partnership 
which has been formed for the purpose of 
prospecting or of carrying on mining opera-
tions or which is carrying on mining operations 
in or upon the mine or works. 

Before granting an authority upon the appli-
cation of any such person the Minister may 
require that a deposit be made of such sum as 
he may fix to provide for the cost of the inspec-
tion or survey, and the sum so deposited may 
be applied accordingly. 

Any person who obstructs or hinders such 
geological surveyor, or authorised person acting 
as aforesaid, shall be liable to a penalty not 
exceeding fifty pounds. 

The geological surveyor authorised 
as aforesaid, or other authorised person, may 
enter and inspect and survey the land, mines, 
and works described in such authority. Such 
surveyor or person may make such plans and 
sections of the land entered, and of any drives 
or other works therein, as are necessary for the 
purposes aforesaid. 

A geological surveyor or other 
person authorised under this section shall not, 
without the consent in writing of the occupier 
or lessee of the mine or works to be entered, 

divulge 
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divulge or cause to be divulged to any person, 
other than the Minister, any information which 
may be obtained consequent upon such entry. 

Any person who contravenes any provision 
of this subsection shall be liable to a penalty 
not exceeding fifty pounds. 

(4) Upon receipt of the report of any 
geological surveyor or other person to whom 
an authority under subsection one of this sec-
tion has been granted, the Minister— 

shall, where the authority was granted 
upon the application of any person, com-
municate the contents of the report to 
such person; and 
may (whether the authority was granted 
of his own motion or upon any such 
application) at his discretion communi-
cate the contents of the report to any 
person or publish the same in such man-
ner as to him seems fit. 

1218. Any geological surveyor may enter 
any private lands in the performance of his 
duties, and may remove any sample of ore or 
deposit. 

17. The Principal Act is further amended— 

Power of 
geological 
surveyor to 
enter private 
lands. 
Further 
amendment of 
Act No. 49, 
1906. 

(a) by inserting next after subsection one of section Sec. 124A. 
124A the following new subsection :— 	 (Complaint 

as to non- (1A) Where notice by complaint of non-COM- compliance.) 
pliance with the labour conditions by the lessee 
of any lease has been given by any person to 
the Minister under subsection one of this sec-
tion, and the Minister has directed the warden 
to hear such complaint, the Minister may dis-
allow any complaint and any application lodged 
therewith of which notice has been given by 
any other person at any time after such first-
mentioned notice, of non-compliance with the 
labour conditions by the same lessee in respect 
of the same lease. 

Where 
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Where any complaint is disallowed under 
this subsection no- further action under this 
section shall be taken on such complaint or on 
any application lodged therewith. 

.(b) by omitting paragraph (iii) and subparagraph 
(c) of subsection five of the same section and by 
inserting in lieu thereof the following sub-
paragraph :— 

(c) that, where the lessee has entered an 
appearance, costs be allowed to such 
lessee, but not exceeding the amount 
deposited by the complainant. 

by omitting from subsection seven of the same 
section the words " the determination " and by 
inserting in lieu thereof the word " considera-
tion "; 
by inserting before the word " disallow " in 
paragraph (c) of the same subsection the words 
" withhold his decision for such period as he 
may determine or "; 
by omitting subsections eight and nine of the 
same section and by inserting in lieu thereof the 
following subsections :— 

(8) Upon the cancellation of any lease upon 
complaint as aforesaid, the complainant shall, 
where the Minister has so recommended, be 
entitled to a lease of the subject land or such 
part thereof as he may specify in his applica-
tion, and the Governor may grant such lease ix 
the same manner as if possession of the land 
had been taken and application made in accord-
ance with the provisions of this Act relating to 
the grant of a lease of the same class as the 
cancelled lease. 

The notification of the approval of the 
Governor to the grant of such lease shall be 
published at the same time as the notification 
of cancellation of the cancelled lease, and there-
upon the complainant shall be entitled upon 
making all the prescribed payments to the same 

rights 
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rights as are conferred by the provisions of this 
Act upon an applicant for a lease of the same 
class as the cancelled lease. 

Where under the provisions of this Act Rent and 
it is required that the rent and/or compensation 
payable in respect of the lease to be granted sation. 

compen- 

shall be assessed or determined, it will be a com-
pliance therewith if the amount of rent and/or 
the compensation as assessed or determined in 
respect of the cancelled lease be paid by the 
complainant in the prescribed manner. 

In the grant of the new lease the pro-  Buildings, 
visions of section forty-seven of this Act shall etc., erected 
not apply in respect to any buildings or improve-
ments which were erected or effected on the 
subject land during the currency of the cancelled 
lease. 

The Principal Act is further amended by omitting 
from section one hundred and twenty-seven the words 
" lease or application for a lease " and by inserting in 
lieu thereof the words " tenure or application therefor." 

The Principal Act is further amended— 

Further 
amendment of 
Act No. 49, 
1906, s. 127. 
(Inquiry may 
be directed.) 

Further 
amendment of 
Act No. 49, 
1906. 

Sec. 133. 
(Jurisdic- 
tion of 
court.) 

(i) by omitting from paragraph (a) of sub-
section one of section one hundred and 
thirty-three the word " license " and 
by inserting in lieu thereof the words 

business license, license to prospect "; 
(ii) by inserting at the end of paragraph (p) of 

the same subsection the words " or which 
may arise between miners and the owners 
or occupiers of private lands "; 
by inserting in subsections one and two of Sec. 155. 
section one hundred and fifty-five after the (How cow 
word " right " 	 pe wherever occurring the word as

s
ess  
sateon 

assessed.) " license "; 
(ii) by inserting in subsection four of the sam3 

section after the word " lease " where first 
occurring the word " license." 

c 20, 

(1) 
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20. The Principal Act is further amended— 

(a) (i) by inserting in paragraph (ii) of section 
one hundred and eighty-four after the 
words " miner's right " the words " license 
to prospect "; 
by inserting in paragraph (xviii) of the 
same section after the word " notices " the 
word " licenses "; 
by inserting in the same paragraph after 
the word " used " the words " the method 
of the service of notices "; 
by inserting in paragraph (xxxv) of the 
same section after the word " generally " 
the words " for prescribing any matter or 
thing which by this Act is directed or 
authorised to be prescribed or which is 
necessary or convenient to be prescribed "; 

(b) by omitting from section one hundred and 
eighty-five the figures " 1901 " and by inserting 
in lieu thereof the figures and words " 1912, or 
any Act amending or replacing that Act "; 

(c) (i) by inserting in section one hundred and 
eighty-six after the word " shall " the 
words— 

be published in the Gazette; 
take effect from the date of such 
publication or from a later date 
specified in the regulations or general 
rules; and 

(0) 
by inserting in the same section after the 
word " fourteen " wherever occurring the 
word " sitting " ; 
by omitting from the same section the words 
" then sitting " and by inserting in lieu 
thereof the words " then in session "; 

(iv). 

Further 
amendment of 
Act. No. 49. 
1905. 

See. 184. 
(Regula-
tions.) 

Sec. 185. 
(Power to 
make rules.) 

Sec. 180. 
(Rules and 
regulations 
to be laid 
before 
Parliament.) 
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(iv) by inserting at the end of the same section 
the following words:— 

" If either House of Parliament passes a 
resolution of which notice has been given 
at any time within fifteen sitting days after 
the regulations or general rules have been 
laid before such House disallowing any 
regulation, general rule or part thereof, 
such regulation, general rule or part shall 
thereupon cease to have effect." 

21. (1) The Principal Act is further amended— 	Bcrision. 
(a) (i) by inserting in section one in the matter Aet No. 49, 

appearing under Part IV after the figures 1906, s.1.  
" 68-70 " the figures, letters and words 
" 4A.—Mining on y”-ivate land held with- 
out reservation of minerals—ss. 70A-70E "; 
by omitting from the same section the 
figures " 39 " and " 67," and by inserting 
in lieu thereof the figures " 39i " and 
" 67A " respectively; 
by inserting in the same section after the 
figures " 40 " the figures and letter 
" 40A "; 

(b) by omitting subsections (3A) and four of section Sec. 16. 
sixteen; 

(c) by omitting sections one hundred and twenty- Secs. 122, 
two and 122A. 	 122A.  

(2) The Mining (Amendment) Act, 1907, is Act No. 18, 
amended— 	 1907. 

4 
by omitting paragraph (c) of section three; 	Sec. 3. 
by omitting paragraphs (g) and (h) of the same /bid. 

Pi 	 section. 
(3)The Mining (Amendment) Act, 1918, is Act No. 41, 

amended— 	 1918• 

(a) by omitting so much of section three— 	Sec. 3. 
(i) as inserts new subsection four in lieu of 

subsection four of section thirty-five of 
the Mining Act, 1906; 

1 

1 
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Act No. 37, 
1919. 

Act No. 68, 
1924, s. 6. 

as inserts new section 50A and short 
heading thereto in the Mining Act, 
1906; 
as amends section sixty-three of the 
Mining Act, 1906; 
as inserts new section 67A in the 
Mining Act, 1906; 
as inserts new subsection four in section 
one hundred and twenty of the Mining 
Act, 1906; 
as inserts new section 122A in the 
Mining Act, 1906; 
as omits certain words from section one 
hundred and seventy-eight of the 
Mining Act, 1906; 

(b) by omitting so much of section four as inserts 
new section 70c in the Mining Act, 1906. 

The Mining (Amendment) Act, 1919, is 
repealed. 

The Mining (Amendment) Act, 1924, is 
amended by omitting section six. 

 

By Authority : 
ALFRED JAMES KENT, I.S.O., Government Printer, Sydney. 



I certify that this PUBLIC BILL, which originated in the LEGIS- 

LATIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and 
the LEGISLATIVE ASSEMBLY of NEW SOUTH WALES. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 12 March, 1935. 
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Act No. 15, 1935. 

An Act to provide for the annual registration of 
mining tenements ; to provide for the grant 
of licenses to prospect on private lands ; to 
provide for the extension of the term of 
certain mining leases of Crown lands ; to 
modify the labour conditions in certain gold 
mining leases ; to amend the Mining Act, 
1906, and certain other Acts in certain 
respects ; and for purposes connected there-
wit .  [Assented to, 14th March, 1935.] hi 

BE it e meted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the " Mining Short title 
(Amendment) Act, 1935," and shall be read and con- and 
strued with tjie Mining Act, 1906, as amended by citation.  
subsequent  Acts. 

(2) 

I have examined this Bill, and find it to correspond in, all respects 
with the Bill as finally ;cased by both Houses. 

W. W. HEDGES, 
Chairman of Committees of the Legislative Assembly. 
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The Mining Act, 1966, as so amended, is in 
this Act referred to as the Principal Act. 

This AA Aiall caif>fiienee upon a date to be 
appointed by the Governor and notified by 13roclamation 
published in the Gazette. - 

The Prindbal Ad, as an:tended by this Act, 
may be cited as the Minh* Aet; 19064935: 

2. The Principal Act is atiiefidet —= 

by omitting froth paragraph" (a) of the 
definition of "- Crown lands " in section 
three the word's 	except as hereinafter 
provided " atid by inserting iri lieu theteof 
tlid *side " (Other than the lands refefred 
to in paragraph (f) of this definition) 

Crown leases granted before or after 
the cointhentement Of the Mining 
(Amendment) Aet, 1935, of land set 
apatt for gifting; and 
conditional leases which embrace any 
land reserved under the Crown Lands 
Acts, before the commencement of 
this Act, for mining or for mining 
purposes, or (where in the notification 
3.f. such reserve the land is described 
as being within a gold field) for any 
other purpose, or which embrace any 
land exempted from alienation and 
reserved for mining or mining pur-
poses in pursuance of the provisions 
of section one hundred and six of this 
Act." 

(ii) by inserting in paragraph (f) of the same 
definition after the words " conditional 
lease " the words and symbols " (not being 
a lease of the class referred to in siibpara-
graph (Ii) Of paragraph (a) of this defini-
tion) "; 

(a) (i) 
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by omitting from the same patagraph the 
words " not expressly limited to grazing " 
and by inserting in lieu thereof the words 
and symbols " (not being a lease of the 
class referred to in subparagraph (i) of 
paragraph (a) of this definition) "; 
by inserting at the end of paragraph (g) of 
the same definition the words " or land 
included in any valid application for a con- 
ditional purchase or homestead selection "; 

by omitting from the same section the definition 
of " Crown Lands Acts " and by inserting in 
lieu thereof the following definition:— 

" Crown Lands Acts " means the Crown 
Lands Alienation Act of 1861, the Crown 
Lands Act of 1884, the Crown Lands 
Consolidation Act, 1913, the Western 
Lands 'Act of 1901, and any Acts amend-
ing such Acts. 

by inserting in the same section after the 
definition of " Justice " the following new 
definitions :-- 

" License " Means a license to prospect issued 
in pursuance of this Act. 

" Licensee " means the holder of a license. 
3. The Principal Act is further amended by omitting Further 

en section seventeen and by inserting in lieu thereof the Act
sunendmt of 

No. 49, 
1906. following section:— 	 Subetituted 17. (1) A holder of a miner's right may make Auth  "7" ority application for an authority to prospect for gold or to prospect 

any mineral on any Crown lands, whether exempted is " CrCrown 
from occupation under this Part or not, and/or for 
an authority to occupy any such Crown lands, and to 
construct and use thereon races, dams, pipe-lines, 
reservoirs, or roads for mining purposes. 

(2) The application shall be made in the Application. manner and form prescribed, and shall be accom- 
panied by the deposit prescribed, which may be 
applied towards payment of the rent refetred to in 
this section. 

(3) 

 

 

(Crown 
Lands Acts.) 
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Grant. 	 (3) The Minister may, on the recommendation 
of the warden or the prospecting board, grant the 
authority, subject to such conditions as to, marking 
out the land comprised therein and taking possession 
thereof as may be prescribed. 

(4) The Minister may— 
determine the area to be held under such 
authority and the rent to be paid therefor; 
impose such conditions thereon as to labour 
or otherwise as he thinks fit; 
suspend or postpone the fulfilment of any 
conditions so imposed for any period not 
exceeding three months ; 
cancel any authority where the holder has 
failed to comply with any of the conditions 
upon which such authority was granted. 

Term. 	 (5) An authority nay be granted for any 
period not exceeding twelve months. 

Upon application in that behalf made during the 
currency of any authority, the Minister may, if it 
appears to him that further time is requisite to 
enable the holder to complete the prospecting opera-
tions, grant extensions from time to time of the 
period of the authority, subject to such conditions as 
he may think fit, but so that the total period, including 
extensions for which any authority is to remain in 
force, shall not exceed twenty-four months. 

Occupation, 	 (6) Such authority shall, on payment in 
etc. 	 advance of the rent determined as aforesaid, and 

survey fee where a survey is required by the Minis-
ter, entitle the holder during the currency of the 
authority to carry on prospecting operations and/or 
to occupy and use the area for the purpose specified 
in the authority. 

(7) Within fourteen days after the discovery 
of gold or other minerals, the holder of the authority 
shall report the discovery to the warden of the 
district, who shall thereupon report to the Minister 

upon 

Area, rent, 
and 
conditions. 

Report of 
discovery. 
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upon the discovery. The Minister may thereupon 
call upon the holder of the authority to apply for 
a lease of the land or such part thereof as the Minis-
ter may deem advisable or to continue prospecting 
operations. 

4. The Principal Act is further amended— 

by omitting from subsection one of section 
nineteen the words " or a block claim, or a 
residence area not exceeding one quarter of an 
acre outside the boundaries of any town or 
village "; 
by inserting next after subsection one of the 
same section the following subsections :— 

	New subsets. 

(1c). 
(1A), ( la), 

(1A) The registration of any tenement regis-  Annual 
registration tered after the thirty-first day of December, one of 

thousand nine hundred and thirty-four, shall tenements. 
expire on the thirty-first day of December next 
following the date of registration, and, unless a 
renewal of registration is effected, the title of the 
holder thereof to such tenement shall cease and 
determine. 

(113) The registration of any tenement regis-  Expiry of 
tered prior to the first day of January, one registration 

thousand nine hundred and thirty-five, whether 
such registration was effected before or after 
the commencement of the Mining (Amendment) 
Act, 1935, shall expire on the thirty-first day of 
December, one thousand nine hundred and thirty- 
five, and, unless a renewal of registration is 
effected, the title of the holder thereof to such 
tenement shall thereupon cease and determine. 

(1c) Any person who, on the thirty-first day Registrat 
of December in any year, holds any registered 
tenement and who continues in possession thereof 
shall be entitled, without fee, to the renewal of 
the registration of such tenement for a further 
period of twelve months. 

Application 

Further 
amendment of 
Act No. 49, 
1906. 

Sec. 19. 
(Holder to 
register.) 
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Sul;sec. 
 

Subsea. 
 

Subsce. 
(5)• 

Mining (Amendment). 

Application for such renewal of registration 
may be made within one month before the said 
day or during the month of January after the 
day aforesaid, and shall be made in the manner 
prescribed. 

Every renewal of registration shall take effect 
as from the first day of such month of January. 
by inserting in subsection three of the same 
section after the word " registration " wherever 
occurring the words " or renewal of registra-
tion "; 

(d) by inserting in subsection four of the same 
section after the word aforesaid " the words 
" or to renew the registration thereof "; 

by inserting in subsection five of the same 
section after the word " register " the 
words " or to renew registration "; 
by omitting from the same subsection all 
words following the word " registration " 
and by inserting in lieu thereof the following 
words : " or renewal of registration, the 
warden may grant an extension of the 
period prescribed for a further period not 
exceeding twenty-eight days." 

(c) 

(e) 

Further 	 5. The Principal Act is further amended— 
amendment of 
Act No. 4i., 
1906. 
Sec. 28. 	 (a) by omitting from the proviso to section twenty- 
(Limitation 	 eight the words " such rights as aforesaid " and 
of rights 	 by inserting in lieu thereof the words " the over streets, 
etc.) 	 rights specified in paragraph (a) of this sec- 

tion "; 
Sec. 37. 
(Labour 
conditions.). 

(1-9 by inserting at the end of section thirty-seven 
the following new subsection :— 

(2) Where in the case of a gold-mining lease 
granted under this Part of this Act, which is 
subsisting at the commencement of the Mining 
(Amendment) Act, 1935, the labour conditions 

require 
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require the employ 	cuent of more than one man 
for each ten acres and part of ten acres com-
prised in the lease, such conditions shall be suffi-
ciently complied with if one man is employed 
for each ten acres and part of ten acres com-
prised in the lease. 

by omitting from subsection three of section sec. 38. 
thirty-eight the word " prescribe " and by (Renewal of 
inserting in lieu thereof the word " approve "; leases.)  

(d) (i) by inserting in section 39A after the word See. 39A. 
" 	" the words `i  this Act or "; 	(Renewal of 

Crown lands 
(ii) by omitting from the same section the word lease for 

prescribe " and by inserting in lieu teurinr  
thereof the word " approve "; 

(e), by inserting next after section 39A the following New s. 39s. 
new section :- 

39B. (1) A lease of Crown lands granted Renewal of 
rol under any Act hereby repealed, the term of leasearfe or

a n d s  
which has been renewed pursuant to section 39A further term. 
of this Act, may be renewed for a further term 
not exceeding twenty years subject to such rents, 
royalties and other covenants and conditions as 
the Gpy not  pay approve. 

Special covenants and conditions 
may be ippoR4 ill respect of any renewal tbo 
application for which is made earlier than five 
years before the expiration of the lease. 

Notwithstanding any other provision 
of this Act, apPlieation for renewal may be made 
at a4y time after the commencement of the 
Mining (Amendment) Act, 1035. 

i;) by  410ecti-14g next after subsection two of section Sec. 46. 

fiirty-s4 the following new subsection 	New autism (2A). 

(2A) The Governor, by notification, on the Notification 

recommendation of the Minister, may exempt gor= 
f rom occupation. 
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from the provisions of this Part any private 
land the Crown grant of which contains, or if 
not yet issued will when issued contain, a reser-
vation to the Crown of any mineral, and may 
in like manner revoke or amend' any ,such noti-
fication. 

(g) (i) by inserting in section forty-seven after the 
words" extend to the words " the surface 
of any land "; 
by omitting from paragraphs (a) and (b) 
of the same section the words " on the sur-
face "; 
by omitting from paragraph (c) of the same 
section the words " any land "; 
by inserting at the end of the same section 
the following new subsection:— 

(2) Except with the consent of the owner 
no operations under any such authority 
shall be conducted below the surface of any 
land referred to in subsection one of this 
section, and no lease shall be granted below 
the surface of any such land, except at such 
depths and upon such conditions as the 
Minister may, after full inquiry, deem to be 
sufficient to prevent damage to the surface. 

6, The Principal Act is further amended— 
amendment 01 
Act No. 49, 
1908. 

New short 	(a) by inserting next after section forty-nine the fol- 
heading and 	 lowing short heading and section:—
see. Oa. 

Apialication 
for license: 

License to prospect prior to grant of authority 
to enter. 

49A. (1) Any holder of a miner's right may 
make application to the warden's clerk of a 
mining division for a license to prospect on 
any private lands within such mining division 
in respect of which an authority to enter may 
be granted under this Part; 

Such 

See. 47.. 
(Extent of 
authority 
or lease.) 
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Such application shall be in the prescribed 
form and accompanied by a deposit of ten 
shillings, which deposit may be applied wholly 
or in part towards payment of compensation for 
occupation and for surface damage to be 
assessed by the warden. 

(2) The warden or warden's clerk may, Grant of 
if satisfied as to the character and the bona license, 
fides of the applicant, grant to the applicant a 
license in the form prescribed. 

(3) Such license shall during the period Rights 
specified in the license, which shall not exceed conferred 
six months, entitle the licensee— 	

upon 
licensee. 

to enter on any private lands in the 
mining division in respect of which an 
authority to enter may be granted, and 
mark out in the manner prescribed for 
the marking out of a lease under this Act 
an area not exceeding the prescribed 
area; 
to do all such acts and things as may be 
necessary for prospecting for gold or for 
minerals other than coal, shale, mineral 
oils, petroleum, or natural gas in the area 
so marked out for a period not exceeding 
thirty days from the date of marking out; 
upon obtaining the permission of the war-
den, to erect a temporary residence upon 
the area so marked out in such position as 
the warden may consider proper ; 

but shall not entitle the licensee to remove any 
gold, mineral, or earth from such area except 
such samples and quantities as may be necessary 
for the purposes of testing or determining the 
value thereof. 

(4) (a). The prescribed area to be Prescribed . 
marked out in pursuance of paragraph (a) of area;,,iL. 
subsection three of this section shall not exceed 
where the prospecting, is for opal the area of 
one-half of an acre. where the prospecting is for 
gold the area of twenty-five acres, or where the 

prospecting 



10 	 Act No. 15, 1935. 

Form of 
area. 

Only one 
area may 
be held. 

Boundary 
marks. 

Notification 
of posses-
sion. 

Assessment 
of com-
pensation. 

Notification 
of abandon-
ment and 
acquiring 
further 
area. 

Mining (Atnentknent). 

prospecting is for minerals other than opal, 
coal, shale, mineral oils, petroleum, or natural 
gas the area of eighty acres. 

Every such area shall, where 
practicable, be marked out in the form of a 
parallelogram, the length of which shall not 
exceed three times the width. 

No licensee shall be entitled to 
mark out pr prospect an area under this section 
until he has abandoned in the prescribed manner 
any area previously marked out by him. 

The licensee shall maintain his 
Floundery marks and possession notice, and shall 
efficiently prospect the area during his occu-
pancy. 

(5) Upon taking possession of an area by 
virtue of such license the licensee shall forthwith 
notify the warden's clerk and furnish particulars 
in the form prescribed as to the date of marking 
out, the dimensions of the area together with 
such description as will lead to the ready identi-
fication of the area, the class of deposit to be 
prospected for, and the name of the owner or 
occupier of the land. 

(0) (a) Upon receipt of such notifica-
tion the warden's clerk shall issue the prescribed 
notices to the persons appearing to be interested 
in the land, of the proposed assessment by the 
warden of compensation for occupation and for 
surface damage. 

(b) The licensee shall pay into the 
warden's court within the time ordered by the 
warden such sum, if any, as will with the deposit 
of ten shillings lodged with the application for 
license make up the amount assessed. 

(7) (a) If the licensee discontinues 
prospecting operations, either within the period 
prescribed in paragraph (b) of subsection three 
of this section, or at the expiration of such 
period, he shall serve notice of abandonment in 
the form prescribed upon the occupier of the 

land 
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land and the warden's clerk, and affix a copy 
thereof on the datum post and where the warden 
so directs fill in all shafts and excavations and 
otherwise repair as far as practicable any 
surface damage. 

The licensee may thereupon mark out a 
further area upon paying into the warden's 
court such amount as will with any surplus to 
his credit after assessment and payment into 
court of compensation in respect of the area 
previously held under his license make up the 
sum of ten shillings. 

If the licensee fails to comply with any such 
direction of the warden he shall be liable to a 
penalty not exceeding ten pounds or to imprison- 
ment for a period not exceeding fourteen days 
or to both. 

(b) The licensee may apply during May apply 
the term of his occupation under the license for for 
an authority to enter, and having paid into court enter 

ity to  
the amounts assessed as compensation, may con-
tinue in occupation of the area marked out and 
carry on prospecting operations pending the 
result of the inquiry prescribed by section fifty 

of this Act. 
If authority to enter be granted by the warden 

the license shall merge into such authority to 
enter and be extinguished, and any compensation 
assessed in respect of such license shall be taken 
into consideration by the warden when making 
assessment in respect of the authority to enter. 

In ihe event of any dispute as to Disp44a as 
whether any area marked out is available for t°  Pmritit 
occupation under license or as to priority of etc. 

 
posses,sion by virtue of any license or upon any 
complaint as to non-compliance with the con-
ditions thereof or attaching thereto, the matter 
shall be determined by the warden, whose 
decision shall be final. 

The owner or occupier of the land Objection 
marked out by virtue of any license may object °Via" 
to the occupation of the area by the licensee 

04 
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Mining (Amendment). 

on the grounds that the area is exempt from 
occupation under  a license to prospqct or that 
the prospecting operations will interfere unduly 
with his use and enjoyment of the land. 

Notice of such objection shall be served upon 
the licensee; and a copy thereof lodged forthwith 
with the warden who shall hold an inquiry into 
such objection as soon as practicable. 

On receipt of such notice of objection the 
licensee shall forthwith cease prospecting opera- 
tions pending the hearing by the warden, who 
may order that operations under the license be 
discontinued or that operations be resumed upon 
such conditions as he may think necessary to 
impose for a period not exceeding the balance 
of the term the licensee would have been entitled 
to have occupied the land if prospecting opera-
tions had not been suspended under this subsec-
tion. 

If such objection is considered by the warden 
to be frivolous or vexatious, he may allow costs 
against the owner or occupier. 

(10) The warden may cancel any license 
if the licensee fails to observe any of the con-
ditions thereof or attaching thereto, or fails to 
pay within the time allowed the compensation 
assessed for occupation and for surface damage, 
and may cancel any license which has been 
improperly obtained. 
•by omitting section 50A and the short heading 
preceding that section; 
:(i) by inserting in section fifty-six after the word 

" enter " the words " or a license to 
prospect "; 

(ii) by inserting in the same section after the 
word " authority " where secondly occur- 
ring the words " or license "; 

('iii) by omitting from the same section the words 
" therein defined " and by inserting in lieu 
thereof the worAs defined in such authority 
or occupied under such license." 

7. 
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Mining (Amendment). 

 

 

The Principal Act is further amended— Further 
amendment of 
Act No.  49, 
1006. 

(a) by omitting subsection four, of section fifty- sec. 57 (4). 
seven and by inserting in lieu thereof the (Application 
following new subsection :— 	 for mining 

lease.) 
(4) The applicant shall serve upon the owner 

or occupier of the land notice in the prescribed 
form of the application. 

(b) by inserting at the end of section fifty-nine the sec. 59. 
following new subsection:— 	 (Labour 

(2) Where in the case of a lease to. mine for conditions.) 

gold granted under this Part of this Act, which 
is subsisting at the commencement of the Mining 
(Amendment) Act, 1935, the labour conditions _ 
require the employment of more than one man 
for each ten acres and part of ten acres com-
prised in the lease, such conditions shall be suffi-
ciently complied with if one man is employed for 
each ten acres and part of ten acres comprised 
in the lease. 

(c) by inserting in subsection three of section sixty sec. 60 (3). 
after the word " payable " the words " annually (Lea,aes fpr 
in advance and reserved "; 	 purpinofes.) 

(d) by inserting after subsection two of section sixty- 
two the following new subsection : 	

Sec. 62. 
-- 

 

(3) A lease granted under this Part of this Renewal for 
Act, or a lease of private lands granted under further term. 

any Act repealed by this Act, the term of which 
has been renewed, may be renewed for a further 
term not exceeding twenty years, subject to such 
rents, royalties, and other covenants and con-
ditions as the Governor may approve. 

S. The Principal Act is further amended by omitting Further 
from. section' sixty-three all words preceding the proviso tolfmrecizon.t 
and by inserting in lieu of such words the following 49,19°6, 
wards :— 	• 	 s. 03. 

(Extent of " The area which may be included in any one lease.) 
mining lease under this Part shall not exceed— 

lease to mine for opal—one-half acre; 
lease to mine for gold—twenty-five acres; 
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lease to mine for coal, shale, mineral oils, 
petroleum, or natural gas—six hundred and 
forty.. acres; 
lease to mine for any other mineral—eighty 
acres." 

D. (1) The Principal Act is further amended by 
omitting section sixty-nine and by inserting in lieu 
theireof the following section :- 

69. (1) The owner of any Private land not applied 
for or occupihd under this Part May, with the con-
currence of the Minister, enter into a leaSh or agree-
inent in Writing With any holder of a Miner's right 
giving such Milder Pt)Wer tb enter Stith land and take 
pdsSesSioh thereof and inirie tlihteon for gold or any 
mineral reCtived to the Crown. 

The owner of any private land applied for as a 
leaCe or ocdiipidd under license to prospect or 
authurity to enter tinder this Part may with the like 
tonetrrenee 'enter into a like lease or agreement with 
the applicant; licensee, or holder of the authority. 

The area comprised in any such lease or 
agreement shall be marked out in the prescribed 
manner and in .accordance with the prescribed 
dimensions. 

The area and the terra of such lease or agreement 
shall not exceed the extent and term, and shall be 
subject to the payment of the r6yalty to the Crown 
(after deduction of any sum paid by way of rent) 
and performance of the labour conditions prescribed 
in respect of a lease under this Part to mine for the 
same class of deposit, but the sum so deducted by 
way of tent shall not exceed twenty shillings per acre 
in respect of the portion of the surface occupied. 

The prescribed fees for registration and 
for survey of the land shall be paid within twenty-
eight days after notice in that behalf given by post 
after the Minister has concurred in the lease or 
agreement, and in default of such payment the land 
shall be open to entry or occupation under this Part. 

Such lease or agreement may be trans- 
ferred with the concurrence of the Minister. 

(5); 
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Subject to this section no such lease or 
agreement, and no such transfer shall have any force 
or validity unless and until it is registered in the 
prescribed manner. 

No, tribute agreement in respect of any 
land included in any such lease or agreement shall 
have any force or validity unless and until it is 
registered in the prescribed manner. 

From the date of the receipt by the 
Minister of such leiiSe or agreeinent, or a draft 
thefeof submitted for his concurrence, the land shall 
e exempt from entry or occupation under this Part 

by any person Other than a party to such lease or 
agreement Until such concurrence is refuged, or if the 
concurrence is granted, until the expiration of the 
twenty-eight days referred to in Stibsecticin three of 
this section, as the base may be. 

(2) Where prior to the commencement Of this Act 
AA agreement or lease has been entered into in purstance 
of section sixty-nine of the Mining Act, 1906, or any 
amendment thereof, and has been duly submitted for the 
concurrence of the Minister, the land comprised therein 
shall during the continuance of the agreement or lease be 
entitled to the protection afforded by subsection six of 
that section, and where the agreement or lease has been 
duly registered in accordance with that section royalty 
shall continue to be payable, and labour conditions to be 
performed as provided in subsection two of that section. 

10. (1) The Principal Act is further amended by 
omitting section seventy and by inserting in lieu thereof 
the following section:- 

70. (1) Subject to this section any holder of a 
miner's right may mark out in the prescribed manner 
an area of private land in respect of which he has 
entered into a lease or agreemeht with the owner of 
any mineral therein Contained for the purpose of 
mining for any mineral not reserved to the Crown 
notwithstanding that any gold or mineral reserved 
to the Crown is associated or combined with the 
mineral to be mined for. 

The 

Lease or 
agreement 
not valid 
unless 
registered. 

Tribute 
agreement to 
be 
registered. 

Land subject 
of leftle, ete., 
not open to 
occupation. 

Saving. 
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amendment of 
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reserved to 
the diown. 
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The area comprised in such lease or agreement 
shall be marked out in the prescribed manner and 
in accordance with the prescribed dimensions. 

The extent and term of such lease or agreement 
shall not exceed the extent and term and shall be 
subject to the performance of the labour conditions 
prescribed in this Part for a lease of the same class 
of deposit. 

Within twenty-one days of such marking 
out such holder shall lodge with the Registrar, 
Department of Mines, Sydney, the lease or agree-
ment, or a draft thereof, containing a sketch and 
description of the subject land for the concurrence 
of the Minister. 

SUbject to prior rights, the area comprised in such 
lease or agreement shall, from the date of such 
marking out, be exempt from entry or occupation 
under this Part by any person other than a party to 
such lease or agreement until such concurrence is 
refused, or, if the concurrence is granted, until the 
expiration of the twenty-eight days referred to in 
subsection four of this section, as the case may be. 

The Minister may concur in such lease or 
agreement, subject to any stipulations which he 
may think necessary in the public interest to impose. 

The prescribed fees for registration and 
for survey of the land shall be paid, and notice of 
acceptance of the stipulations imposed by the Minis-
ter, if any, shall be given within twenty-eight days 
after notice in that behalf given by post after the 
Minister has concurred in the lease or agreement, 
and in default of payment and/or acceptance the land 
shall be open to entry or occupation under this Part. 

Such lease or agreement may be trans-
ferred with the concurrence of the Minister. 

.Subject to this section no such lease or 
agreement and no such transfer shall have any force 
or validity unless and until registered in the pre-
scribed manner. 

17N 

Transfer. 

Registra-
tion. 
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(7) No tribute agreement in respect of any Tribute 
land included in such lease or agreement shall have agreement 

any force or validity unless land until it is registered 
in the prescribed manner. 

(8) A party to the lease or agreement to mine Permit to 
m!n 

shall before mining any ore containing any gold or eerCarLown  

mineral reserved to the Crown obtain a permit to 
mine such gold or mineral. 

The Minister may, upon application in the pre-
scribed form, grant upon such terms as he may think 
fit a permit authorising such party to mine in, under, 
or upon the land comprised in such lease or agree-
ment for gold or any mineral reserved to the Crown 
and to remove and dispose of such gold or mineral, 
and may vary or revoke such permit. 

Where it is found that the value of the gold or 
mineral reserved to the Crown exceeds fifty per 
centum of the value of the ore, the party mining the 
ore under the lease or agreement shall— 

apply for and obtain a lease under this Part 
to mine for gold or any mineral; or 
enter into a lease or agreement to mine there-
for in accordance with section sixty-nine of 
this Act, 

and where the ore is gold the area of any such lease 
or agreement granted or entered into in pursuance 
of paragraphs (a) or (b) of this subsection may 
include the area comprised in the lease or agreement 
entered into in pursuance of subsection one of this 
section notwithstanding that such area exceeds the 
area prescribed for a lease to mine for gold by sec-
tion sixty-three of this. Act. 

Application for such lease, shall be made in the 
manner prescribed. 

A royalty of one per centum on the value of all 
gold or mineral reserved to . the Crown, obtained 
from the land compriSed in such lease or agreement, 
shall be payable to the Crown by the person obtain-
ing the same at the times and in the manner 
prescribed. 

(9) 
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(9) If the person mining under any such lease or agreement at any time during the term thereof— 
fails to fulfil or contravenes the conditions therein or the terms of his, permit ; or uses the land for a purpose other than that specified in the lease or agreement, 

the permit and the registration of such lease or agreement may be cancelled by the Minister, and the cancellation shall take effect on a date notified in the Gazette. 
Protection 	 (10) No authority to enter and no lease shall from 	 be granted in respect of any land being mined by the authority to 
enter or 	 owner thereof, or any land held under any lease or lease. 	 agreement registered-  prior to the commencement of the Mining (Amendment) Act, 1935, or after such commencement in, under, or upon which bona fide mining operations are being carried on at the time when the application is made : 

Provided that in the event of any dispute arising as to whether bona fide mining operations are being carried on as aforesaid, or as to the area protected by this subsection, the question shall be determined by the Minister after inquiry and report by the warden. 
Sayiag. 

	

	 (2) Where prior to the commencement of this Act an agreement has been entered into in pursuance of section seventy of the Mining Act, 1906, and has been duly registered in accordance with that section, the land comprised therein shall during the continuance of the agreement be entitled to the protection afforded by subsection two of that section, and royalty shall continue to be payable in accordance with subsection three of that section. 
Further 	 11. The Princip,a1 Act is further amended by inserting Act of 
Act No. 49 	after subsection two of section 70E the following new 1906, s. 70a, subsection :— New subsec. 
(3). 	 (3) Upon complaint being made to the Minister that operations have been abandoned or that bona fide mining operations are not being carried on in respect to the freehold and leasehold lands comprised 

Within 

Cancellation. 
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within the colliery holding, the Minister, after 
inquiry and report by the warden, may direct that 
the protection afforded by the plan lodged under this 
section shall cease to extend to such freehold and 
leasehold lands or such part thereof as he May 
specify. The Minister's determination shall take 
effect from the date notified in the Gazette. 

The Principal Act is further amended by omitting Further 
section seventy-one and the short heading preceding that :1 Id

o
mat of 

section. 	 1906, s. 71. 

The Principal Act is further itinend'ed— Further 
amendment of 
Act No. 49, 
1906. 

by omitting from sub'Section three of section see. 86. 
eighty-sit the *obis " the prescribed condi- (Duratiti 
tions " and by inserting in lieu thereof the Words ofrase 
" such rents, royalties, and other conditions as renewals.) 
the Governor may approve "; 
by inserting at the end of the same 8•ectithi. the New 
following new subsection 	 subset. (4). 

(4) A dredging lease granted under this Act Further 
or under any Act hereby repealed, the term of renewal. 
Which has been renewed, iiiay be renewed for a 
further term not exceeding twenty years, subject 
to such rents, royalties, and other covenants and 
conditions as the Governor may approve. 
(I) by omitting frOfn suhSeCtion one Of section See. 99. 

ninety-nine the words "where the applicant (Grant of 
has. given notice of acceptance as afore- lea'9e. )  
said "; 
by omitting h-oth the same subsection the 
*OH's " On the Said teiins." 

t he Principal Act is further amended by omitting Further 
section one hundred and nine and by inserting in lieu .akCnIdoM,,t of  

1900. thereof the following section:— 
ve  btred 

109. (1) Every lease under this Act and eVety 
lease or agreement under sections sixty-nine and of reW..,, 
sev,enty thereof shall be, lodged, for registration ftirneserneer,ntc  
within the tulle prescribed *in the Registrar, etc• 
riersitrtment, of ltiines, Walley, by the lett& or the 
person 4tititted nlihe thereunder. 

Every 
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Every transfer or assignment thereof or of any 
interest therein (except in the case of an assignment 
by operation of law), and every sublease of or 
tribute or option contract affecting the land com-
prised in such lease or agreement or any portion 
thereof shall be submitted within the time and in the 
manner =prescribed for the concurrence or sanction 
of the Minister and/or registration. 

The Minister may grant such concurrence or 
sanction, subject to any stipulations which he may 
think necessary in the public interest to impose. 

Every instrument, which by this subsection is 
required to be registered, shall be lodged by such 
person as is prescribed. 

Any person claiming interest in any lease 
under this. Act or. any Act hereby repealed, or under 
any lease or agreement under sections sixty-nine or 
seventy of this Act may, prior to the registration of 
any instrument required by subsection one of this 
section to be registered, lodge with the Minister a 
caveat in the prescribed form, and accompanied by 
the prescribed fee against such registration. 

,On receipt, of such caveat the Minister shall stay 
registration for fourteen days, unless the caveat is 
sooner withdrawn, but may then register, the in-
strument, unless the person lodging the caveat has 
obtained and served upon him an order of some com-
petent court forbidding such registration. 

Any person who acquires an interest in 
any lease or agreement as aforesaid, and who fails 
ta comply with the provisions of subsection one of 
this section, shall be guilty of an offence against this 
Act and shall he liable upon conviction to a penalty 
iiot exceeding fifty pounds, and to a penalty not 
ekceeding five pounds for each and every day such 
failure continues. 

Further 	 15, The Principal Act is, further amended— 
amendment-dtt 
Act No. #9. 	, 
1906. 

sec. 	. 	(a) by inserting in subsection one of section one 
hundred and eleven after the words "purpose 
of" the words "laying or constructing a line of 
pipes or of "; 	 (b) 

Penalty for 
failure to 
register 
interest in 
lease, etc. 

(Authority to 
construct 
tunnel, etc., on 
holding.) 
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(i) by inserting in subsection one of section one 
hundred and sixteen after the word "quan-
tity" the words "and value"; 

(ii) by inserting at the end of the same subsec-
tion the following new subsection :— 

(1A) Any person who when so required by 
the Minister fails to furnish such further 
particulars, or to produce for inspection 
such books, accounts, documents, writings, 
papers, or instruments, or who obstructs or 
hinders any person authorised to make in-
quiries under this section, shall be liable to 
a penalty not exceeding fifty pounds. 

by inserting in subsection one of section one 
hundred and eighteen after the words " adjoin-
ing mineral leases " the words " or of two or 
more special leases." 

16. The Principal Act is further amended— 

(a) by omitting subsections two, three, and four of 
section one hundred and twenty and by inserting 
in lieu thereof the following subsection:— 

(2) The mining surveyor authorised as afore-
said may enter and inspect and survey the land 
and mines described in such authority. Such 
surveyor may make such plans and sections of 
the land entered, and of any drives or other 
works therein as are necessary for the purposes 
aforesaid. 

Bee. ill. 
(Further 
particulars 
and 
inquiries.) 

Sec. 118 	":. 

(Amalgama-
tion of 
leases.) 

Further 
amendment of 
Act No. 49, 
1906. 

Sec. 120. 

Mining 
surveyor 
may enter 
and inspect. 

Any person who obstructs or hinders such 
mining surveyor acting as aforesaid shall be 
liable to a penalty not exceeding fifty pounds. 

(b) by omitting from section one hundred and Sec.  121. 
twenty-one the words " or geological surveyor m

(Slve
a
yor to 

or other authorised person " and by inserting declaration.; 
in lieu thereof the word " surveyor ", 

( e ) 
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New tr., 
1211, 11131, 
and short 
heading. 

Geological 
surveyor 
may enter 
and inspect. 

.111••••••••• 

(e) by inserting next after section one hUndred and 
twenty-one the following new short heading and 
sections:— 

Geological sitilie,O. 
ikA. (1) Any geological surveyor or other 

person authorised in writing iii that behalf by 
the Minister may enter any thine or works for 
the purpose of inspecting the same, and remov-
ing any sample of ore or deposit. 

The Minister 11.44-  grant aily such authority 
Of his own niBtiOn Or upon the application and 
at the 'cost of any 	*lid Roves to the 
Satisfaction Of the Minister that he has a sub-
stantial interest in the company or partnership 
which has been formed for the purpose of 
prospeCting or of carrying on mining opera-
tions or which is carrying on mining operations 
in or upon the mine or works. 

Before granting an authority upon the appli-
cation of any such person the Minister may 
require that a deposit be made of such sum as 
he may fix to provide for the cost of the inspec-
tion or survey, and the sum so deposited may 
be applied accordingly. 

Any person who obstructs or hinders such 
geological surveyor, or autho'rise'd person acting 
AS aforesaid, shall be liable to a penalty not 
exceeding fifty pounds.' 

The geological surveyor authorised 
as aforesaid, or other authoriSe'd ikiion, may 
enter and inspect and survey thre 110., mines, 
and works described in such authority. Such 
surveyor or ,Person may make sti'cli plans and 
sections of the land entered, and of any drives 
or other works therein, as are necessary for the 
purposes aforesaid: 

A ketel.ogital 	 or other 
perSon authorised under OM seet(Oh §hall not, 
without the consent is *Atli* of the occupier 
or lessee of the mine or works to be entered, 

divulge 
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divulge or cause to be divulged to any person, other than the Minister, any information which may be obtained consequent upon such entry. Any person who contravenes any provision of this subsection shall be liable to a penalty AO exceeding fifty pounds. 
(4) Upon receipt of the report of ally g0(40gieill surveyor or other person to whom an authority under subsection one of this sec-tion has been granted, the Minister— 

(a) shall, where the authority was granted upon the 4pplicOiork of any person, com-Implicate the contents of the report to such person; and 
(h) may (whether the authority was granted of his own ;notion or upon any such application) at his discretion communi-cate the contents of the report to any person or publish the same in such man-ner as to him seems fit. 
121B. Any geological surveyor may enter Power of any private lands in the performance of his geological 

duties, and may remove any sample of ore or surveyor to 
enter private deposit. 	 /ands. 

17. The Principal Act is further amended— 	Further 
amendment of 
Act No. 49, 1900. 

(a) by inserting next after subsection one of section sec.124A. 124A the following new subsection:— 	(Complaint 
as to non- (fA) Where notice by complaint of non-com- compliance.) pliance with the labour conditions by the lessee of any lease has been given by any person to the Minister under subsection one of this sec-tion, and the Minister has directed the warden to hear such complaint, the Minister may dis-allow any complaint and any application lodged therewith of which notice has been given by any other person at any time after such first-mentioned notice, of non-compliance with the labour conditions by the same lessee in respect of the same lease. 

Where 
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Lense to 
complainant. 

 

Where any complaint is disallowed under 
this subsection no further action under this 
section shall be taken on such complaint or on 
any application lodged therewith. 
by omitting paragraph (iii) and subparagraph 
(c) of subsection five of the same section and by 
inserting in lieu thereof the following sub-
paragraph :— 

(c) that, where the lessee has entered an 
appearance, costs be allowed to such 
lessee, but not exceeding the amount 
deposited by the complainant. 

by omitting from subsection seven of the same 
section the words " the determination " and by 
inserting in lieu thereof the word " considera-
tion "; 
by inserting before the word " disallow " in 
paragraph (c) of the same subsection the words 
" withhold his decision for such period as he 
may determine or "; 
by omitting subsections eight and nine of the 
same section and by inserting in lieu thereof the 
following subsections :-- 

(8) Upon the cancellation of any lease upon 
complaint as aforesaid, the complainant shall, 
where the Minister has so recommended, be 
entitled to a lease of the subject land or such 
part thereof as he may specify in his applica-
tion, and the Governor may grant such lease ix 
the same manner as if possession of the land 
had been taken and application made in accord-
ance with the provisions of this Act relating to 
the grant of a lease of the same class as the 
cancelled lease. 

The notification of the approval of the 
Governor to the grant of such lease shall be 
published at the same time as the notification 
of cancellation of the cancelled lease, and there-
upon the complainant shall be entitled upon 
making all The prescribed payments to the same 

rights 
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rights as are conferred by the provisions of this 
Act upon an applicant, for a lease of the same 
class as the cancelled lease. 

Where under the provisions of this Act 
it is required that the rent and/or compensation 
payable in respect of the lease to be granted 
shall be assessed or determined, it will be a com-
pliance therewith if the amount of rent and/or 
the compensation as assessed or determined in 
respect of the cancelled lease be paid by the 
complainant in the prescribed manner. 

In the grant of the new lease the pro-
visions of section forty-seven of this Act shall 
not apply in respect to any buildings or improve-
ments which were erected or effected on the 
subject land during the currency of the cancelled 
lease. 

18. The Principal Act is further amended by omitting 
from section one hundred and twenty-seven the words 
" lease or application for a lease " and by inserting in 
lieu thereof the words " tenure or application therefor." 

Rent and 
compen-
sation. 

Buildings, 
etc., erected 
during 
currency of 
cancelled 
lease. 

Further 
amendment of 
Act No. 49, 
1906, a. 127. 
(Inquiry may 
be directed.) 

19. The Principal Act is further amended- Further 
amendment fio 
Act No. 49, 
1906. 

(a) (i) by omitting from paragraph (a) of sub- Sec. 133. 
section one of section one hundred and (Jurisclic• 
thirty-three the word " license " and A:unrti.f) 
by inserting in lieu thereof the words 
" business license, license to prospect "; 

(ii) by inserting at the end of paragraph (p) of 
the same subsection the words " or which 
may arise between miners and the owners 
or occupiers of private lands "; 
by inserting in subsections one and two of 
section one hundred and fifty-five after the 
word " right " wherever occurring the word 
" license " ; 
by inserting in subsection four of the same 
section after the word " lease " where first 
occurring the word " license." 

20. 

Sec. 155. 
(How com-
pensation 
issessed.) 
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Further 
amendment of 
Act No. 49, 
1906. 

See 184. 
(Regula-
tions.) 

See. 185. 
(Power to 
make rules.) 

Sec. 186. 
(Rules and 
regulations , 
to be laid ' 
before 
Parliament.) 

Mining (Amendment). 

20. The Principal Act is further amended— 

(a) (i) by inserting in paragraph (ii) of section 
one hundred and eighty-four after the 
words " miner's right " the words " license 
to prospect "; 
by inserting in paragraph (xviii) of the 
same section after the word " notices " the 
word " licenses "; 
by inserting in the same paragraph after 
the word " used " the words " the method 
of the service of notices "; 
by inserting in paragraph (xxxv) of the 
same section after the word " generally " 
the words " for prescribing any matter or 
thing which by this Act is directed or 
authorised to be prescribed or which is 
necessary or convenient to be prescribed "; 

(b) by omitting from section one hundred and 
_eighty-five the figures " 1901 " and by inserting 
in lieu thereof the figures and words " 1912, or 
any Act amending or replacing that Act "; 

(c) (i) by inserting in section one hundred and 
eighty-six after the word " shall " the 
words— 

be published in the Gazette; 
take effect from the date of such 
publication or from a later date 
specified in the regulations or general 
rules; and 

 
i) by inserting in the same section after the 

----rd " fourteen " wherever occurring the 
word " sitting " ; 

i) by omitting from the same section the words 
" tlxp usitting " and by inserting in lieu 
thereothe words " then in session "; 

(iv) 
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(iv) by inserting at the end of the same section 
the following words:— 

" If either House of Parliament passes a 
resolution of which notice has been-  given 
at any time within fifteen sitting days after 
the regulations or general rules have been 
laid before such House disallowing any 
regulation, general rule or part thereof, 
such regulation, general rule or part shall 
thereupon cease to have effect." 

21. (1) The Principal Act is further amended— 	Revision. 
(i) by inserting in section one in the matter Act No. 49, appearing under Part IV after the figures nos, s.1.  

" 68-70 " the figures, letters and words 
" 4A. Mining on private land held with- 
out reservation of minerals—ss. 70A-70E "; 
by omitting from the same section the 
figures " 39 " and " 67," and by inserting 
in lieu thereof the figures " 39B " and 
" 67A " respectively; 

(iii) by inserting in the same section after the 
figures " 40 " the figures and letter 
" 40A "; 

by omitting subsections (3A) and four of section 
sixteen; 
by omitting sections one hundred and twenty-
two and 122A. 

(2)' The e  Mining (Amendment) Act, 1907, is 
amended— 

by omitting paragraph (c) of section three; 
by omitting paragraphs (g) and (h) of the same 
section. 

(3) The Mining (Amendment) Act, 1918, is 
athende d— 

(a) by omitting so much of section three— 
(i) as inserts new subsection four in lieu of 

subsection four of section thirty-five of 
the Mining Act, 1906; 

(ii) 

Sec. 16. 

Secs. 122, 
122A. 

Act No. 18, 
1907. 

Sec. 8. 
Ibid. 

Act No. 41, 
1918. 

Sec. 3. 
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Act No. 37, 
1919. 

Act No. 68, 
1924, s. 6. 

Mining (Amendment). 

(ii) as inserts new section 50A and shoit 
heading thereto in the Mining Act, 
1906; 

ii) as amends section sixty-three of the 
Mining Act, 1906 
as inserts new section 67A in the 
Mining Act, 1906; 
as inserts new subsection four in section 
one hundred and twenty Of the Mining 
Act, 1906; 
as inserts new section 122A in the 
Mining Act, 1906; 
as omits certain words from section one 
hundred and seventy-eight of the 
Mining Act, 1906; 

(b) by omitting so much of section four as inserts 
new section 70c in the Mining Act, 1906. 

The. Mining (Amendment) Act, 1919, is 
repealed, 

The Mining (Amendment) Act, 1924, is 
amended by omitting section six. 

In the name and on behalf of His Majesty I assent 
to this Act. 

A. HORE-RUTHVEN, 
Governor. 

Government House, 	• 
Sydney, 14th March, 1935. 
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Xcgii-51atibt CounciL 

Mining (Amendment) Bill 

EXPLANATORY NOTE. 

THE main purposes of the Bill are :- 
1. To limit the title conferred by mining tenements to a period of one year, and 

to provide for annual renewals of such tenements. 
.vary the labour conditions in gold-mining leases and in leases to mine for 

gold in such manner as to make the labour conditions in such leases uniform 
with the labour conditions in other classes of mining leases. 

To provide for the renewal for a further term of certain leases, the terms of 
which have already been renewed under the Mining Act, 1906. 

To authorise the issue of licenses to prospect prior to the grant of an authority 
to enter, and to prescribe, in relation to such licenses, the rights and authorities 
conferred upon the licensee, and the rights of the owner of the land. 

To provide for the imposition of a pecuniary penalty for failure to register 
dealings in connection with leases under the Act. 

The Bill also contains a number of provisions of an administrative and machinery 
character designed to improve and to remove anomalies in the Mining Act, 1906, and 
to facilitate the administration of that Act. 

' 

10608 	33— 
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This PUBLIC BILL originated in the LEGISLATIVE Ass n', 
asnri, having this day passed, is now ready for presentation to die 
LEGISLATIVE COUNCIL for its concurrence. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 20 February, 1935. 

Aetu tioutb 

ANNO VICESIMO QUINTO 

GEORGII V REGIS. 
* * • • * * * * * * * * * * * * * * * * * * * * * * * * * * * • 

Act No. , 1935. 
An Act to provide for the annual registration of 

mining tenements ; to provide for the grant 
of licenses to prospect on private lands ; to 
provide for the extension of the term of 
certain mining leases of Crown lands ; to 
modify the labour conditions in certain gold 
mining leases ; to amend the Mining Act, 
1906, and certain other Acts in certain 
respects; and for purposes connected there-
with. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the " Mining ghort title  

(Amendment) Act, 1935," and shall be read and con- and 
strued with the Mining Act, 1906, as amended by " 10°'  
subsequent Acts. 
I0603 33—A (2) 
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el'At.r..1 2 

The Mining Act, 1906, as so amended, is in.,  
this Act referred to as the Principal Act. 

This Act shall commence upon a date to be 
appointed by the Governor and notified by proclamation 

5 published in the Gazette. 	 . 
The Principal Act, as amended by thik Act, 

may be cited as the Mining Act, 1906-1935. 
2. The Principal Act is amended— 	 Amendment of 

Act No. 49, 
1906. 

(a) (i) by omitting from paragraph (a) of the Sec. 3. 
10 	 definition of " Crown lands " in section (Definition 

three the words " except as hereinfifter afnedrscr 
provided " and by inserting in lieu thereof 
the words " (other than the lands referred 
to in paragraph (f) of this definition) 

15 	 including— 
(i) Crown leases granted before or after 

the ,conarnencemeilt of the gipi#g  
c.‘ 

	

	("Arriendment) Act, •1935, of land set 
apart. for grazing; and ,  A 

20 	 (ii) conditional leases which embrace any 
land reserved under the Crown Lands , 

" 	Act§
' 
 'before the commencement 'of 

this Act, for mining or for mining 
-purposes, or (where in the riotification 

25 	 of such reserve the land is ,descri13ed. 
as being within a gold Aeld) for any 
other purpose, or which embrace, any 
land exempted from alienation and.  .. reserved for mining or Mining pur-r 30 	 poses in. pursnance of the proviSionS 
Of section' one hundred and'six of `this' 
Act." 

(ii) by inserting in paragraph (f) of the same 
definition after • the 'words " conditional 

35 

	

	 lease " the words and symbols (not being 
a lease of, the class referred to in subpara- • 
graph (ii) 'of 'paragraph (a)' of this defini-
tion) "; 

(iii) 
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(iii) by omitting from the same paragraph the 
words " not expressly limited to grazing 
and by inserting in lieu thereof the words 
and symbols " (not being a lease of the 

	

5 	 class referred to in subparagraph (i) of 
paragraph (a) of this definition) "; 

) by inserting at the end of paragraph (g) of 
the same definition the words " or land 
included in any valid application for a con- 

	

10 	 ditional purchase or homestead selection "; 
(b) by omitting from the same section the definition (Crown of " Crown Lands Acts " and by inserting in Lands Acts.) 

lieu thereof the following definition:— 
" Crown Lands Acts " means the Crown 

	

15 	 Lands Alienation Act of 1861, the Crown 
Lands Act of 1884, the Crown Lands 
Consolidation Act, 1913, the Western 
Lands Apt of 1901, and any Acts atppnd-
ing such Acts. 

	

20 	(c) by inserting in the same section after the 
definition of 	Justice " the following new 
definitions :-- 

" License " means a license to prospect issued 
in pursuance of this Act. 

" Licensee " means the holder of a license. 25 
3. The Principal Act is further amended by omitting 

section seventeen and by inserting in lieu thereof the 
following section:- 

17. (1) A holder of a miner's right may make 
3Qm:, application for an authority to prospect for gold or 

siitY mineral on any Crown lands, whether exempted 
from occupation under this Part or not, and/or for 
an authority to occupy any such Crown lands, and to 
construct and use thereon races, dams, pipe-lines, 

85 	reservoirs, or roads for mining purposes. 
(2) The application shall be made in the 

manner and form prescribed, and shall be accom-
panied by the deposit prescribed, which may be 
applied towards payment of the rent referred to in 
this section. 

(3) 

Further 
amendment cd"" Act No. 49, 
1906. 
Substituted 
s. 17. 
Authority 
to prospect 
on Crown 
lands. 

Application. 
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(3) The Minister may, on the recommendation Grant. 
of the warden or the prospecting board, grant the 
authority, subject to such conditions as to marking 
out, the land comprised therein and taking possession 

5 thereof as may be prescribed. 
(4) The Minister may— Area, rent, 
determine the area to bd held under such and 
authority and the rent to be paid therefor; conditions. 

impose such conditions thereon as to labour 
10 or otherwise as he thinks fit; 

suspend or postpone the fulfilment of any 
conditions so imposed for any period not 
exceeding three months; 
cancel any authority where the holder has 

15 failed to comply with any of the conditions 
upon which such authority was granted. 
(5) An authority may be granted for any Tem 

period not exceeding twelve months. 
Upon application in that behalf made during the 

20 currency of any authority, the Minister may, if it 
appears to him that further time is requisite to 
enable the holder to complete the prospecting opera-
tions, grant extensions from time to time of the 
period of the authority, subject to such conditions as 
he may think fit, but so that the total period, including 
extensions for which any authority is to remain in 
force, shall not exceed twenty-four months. 

(6) Such authority shall, on payment in occupation; 4. 
advance of the rent determined as aforesaid, and '4 

80 survey fee where a survey is required by the Minis- 
ter, entitle the holder during the currency of the 
authority to carry on prospecting operations and/or 
to occupy and use the area for the purpose specified 
in the authority. 

81 (7) Within fourteen days after the discovery 
of gold or other minerals, the holder of the authority 
shall report the discovery to the warden of the 
district, who shall thereupon report to the Minister 

upon 

Report of 
discovery. 
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upon the discovery. The Minister may thereupon 
call upon the holder of the authority to apply for 
a lease of the land or such part thereof as the Minis-
ter may deem- advisable or to continue prospecting 

	

5 	operations. 

4. The Principal Act is further amended— 	 Further 
amendment of 
Act No. 49, 
1906. 

Sec. 19. by omitting from subsection one of section (lid  
nineteen the words " or a block claim, or a register.) 
residence area not exceeding one quarter of an 

	

10 	acre outside the boundaries of any town or 
village "; 
by inserting next after subsection one of the New subsets. 

(Li) same section the following subsections 	(lc).
, (1o), 
 

The registration of any tenement regis- Annual 

	

15 	tered after the thirty-first day, of December, one  r
o
efgistration 

thousand nine hundred and thirty-four, shall tenements. 
expire on the thirty-first day of December next 
following the date of registration, and, unless a 
renewal of registration is effected, the title of the 

	

10. 	holder thereof to such tenement shall cease and 
determine. 

The registration of any tenement regis- Expiry of 
tered prior to the first day of January, one  registration,  
thousand nine hundred and thirty-five, whether 

	

25 	such registration was effected before or after 
the commencement of the Mining (Amendment) 
Act, 1935, shall expire on the thirty-first day of 
December, one thousand nine hundred and thirty-
five, and, unless a renewal of registration  is 

	

30 	effected, the title of 'the holder thereof to such 
tenement shall thereupon cease and determine. 

(1c) Any person who, on the thirty-first day Registration 
of December in any year, holds any registered 
tenement and who continues in possession therepf 

	

35 	shall be entitled, without fee, to the renewal of 
the registration of such tenement for a further 
period of twelve months. 

Application 
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Application for such renewal of 'registration 
taitY be niade tithin. one month before the said 
day or diiring the Inonth of January after the • 
day afdteSitid, and shall be made in the manner 
prescribed. 

Every reheital btf tegiktration shall take effect 
as from the first day of such month of January. 
by inserting in subsection three of the same subsea, 
section after the word " regiStration " whereVet (3). 

10 

	

	occurring the Woidi " or renewal of registra- 
tion "; 
by inserting in subsection four of the shine 
section after the word " aforesaid " the words 
" or to renew the tegiitration thereof "; 

15 	€e) (i) by inserting in subsection five of the same 
Seetio after the word " register " the 
words " Or to renew registration "; 

Subsea. 
 

Subsec. 
 

by on:Fitting from the same subsection all 
words following the word " registration " 

20 	 and by inserting in lieu thereof the following 
words: " or renewal of registration, the 
warden may grant an extension of the 
period prescribed for a further period not 
exceeding twenty-eight days." 

25 5. The Principal Act is further amended— 

by omitting from the proviso to section twenty-
eight the words " such rights as aforesaid " and 
by inserting in lieu thereof the words " the 
rights specified in paragraph (a) of this sec- 

30 	tion ; 
by inserting at the end of section thirty-seven 
the following new subsection :— 

(2) Where in the case of a gold-mining lease 
granted under this Part of this Act, which is 

35 	subsisting at the commencement of the Mining 
(Amendment) Act, 1935, the labour conditions 

require 

(1) 

Further 
amendment of 
Act No. 49. 
1906. 
Sec. 28. 
(Limitation 
of rights 
ver streets, 

etc.) 

Sec. 37. 
(Labour 
conditions.) 
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require the employment of more than one man 
for each ten acres and part of ten acres com-
prised in the lease, such conditions shall be suffi-
ciently complied with if one man is employed 

	

5 	for each ten acres and part of ten acres com- 
prised in the lease. 

(c) by omitting from subsection three of section see. 38. 
. 	thirty-eight the word " prescribe " and by (Renewal of 

inserting in lieu thereof the word" approve "; leases.) 

	

10 	(d) (i) by inserting in section 39A after the word sec.39A. 
" under " the words " this Act or "; 	(Renewal of 

Crown lands 
(ii) by omitting from the same section the word lease for furth er " prescribe " and by inserting in 

thereof the word " approve "; 	
lieu to 

	

15 	(e) by inserting next after section 39A the following News. 39B. 
new' section :- 

39n. (1) A lease of Crown lands granted Renewal of 
under any Act hereby repealed, the term of ease f Oar n (18  
which has been renewed pursuant to section 39A further term. 

	

20 	of this Act, may be renewed for a further term 
not exceeding twenty years subject to such rents, 
royalties and other covenants and conditions as 
the Governor may approve. 

(2) Special covenants and conditions 

	

25 	may be imposed in respect of any renewal the 
application for which is made earlier than five 
years before the expiration of the lease. 

(3) Notwithstanding any other prov,ision 
of this Act, application for renewal may be made 

	

30 	at any time after the commencement of the 
Mining (Amendment) Act, 1935. 

by inserting next after subsection two of section Sec. 46. 
New subsee. forty-six the following new subsection:— 	(2A). 

(2A) The Governor, by notification, on the Notification-
. recommendation of the Minister, -may exempt tortrella% 

from c'ecuP'n• 

;of 

• 

(f) 

35 
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from the provisions of this Part any private 
land the Crown grant of which contains, or if 
not yet issued will when issued contain, a reser-
vation to the Crown of any mineral, and may 
in like manner revoke or amend any such noti-
fication. 

(g) (i) by inserting in section forty-seven after the see. 47. 

words " extend to " the words " the surface (Extent of  ity 
of any land "; 

author
or lease.) 

10 (11) by omitting from paragraphs (a) and (b) 
of the same section the words " on the sur-
face "; 

(iii) by omitting from paragraph (c) of the same 
section the words " any land "; 

15 (iv).  by inserting at the end of the same section 
the following new subsection:— 

(2) Except with the consent of the owner 
no operations under any such authority 
shall be conducted below the surface of any 

20 land referred to in subsection one of this 
section, and no lease shall be granted below 
the surface of any such land, except at such 
depths and upon such conditions as the 
Minister may, after full inquiry, deem to be 

25 sufficient to prevent damage to the surface. 

6. The Principal Act is further amended— Furthat 
amendment of 
Act No. 49, 
1906. 

(a) by inserting next after section forty-nine the fol- New short 
lowing short heading and section:— heading and 

SCC. 49A. 

License to prospect prior to grant of authority 
to enter. 

49A. (1) Any holder of a miner's right may Application 
make application to the warden's clerk of a for license. 

mining division for a license' to prospect on 
any private lands within such mining division 
in respect of which an authority to enter 'may 
be granted under this Part 

Such 

30 

35 
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Such application shall be in the prescribed 
form and accompanied by a deposit of ten 
shillings, which deposit may be applied wholly 
or in part towards payment of compensation for 
occupation and for surface damage to be 
assessed by the warden. 

(2) The warden or warden's clerk may, Grant of 
if satisfied as to the character and the bona license. 
fides of the applicant, grant to the applicant a 

10 license in the form prescribed. 
(3) Such license shall during the period Rights 

specified in the license, which shall not exceed conferred 

six months, entitle the licensee— upon 
licensee. 

to enter on any private lands - the 
15 mining division in respect of which an 

authority to enter may be granted, and 
mark out in the manner prescribed for 
the marking out of a lease under this Act 
an area not exceeding the prescribed 

20 area.; 
to do all such acts and things as may be 
necessary for prospecting for gold or for 
minerals other than coal, shale, mineral 
oils, petroleum, or natural gas in the area 

2•5 so marked out for a period not exceeding 
thirty days from the date of marking out; 
upon obtaining the permission of the war-
den, to erect a temporary residence upon 
the area so marked out in such position as 

30 the warden may consider proper; 
but shall not entitle the licensee to remove any 
gold, mineral, or earth from such area except 
such samples and quantities as may be necessary 
for the purposes of testing or determining the 

35 value thereof. 
(4) (a) The prescribed area to be Prescribed 

marked out in pursuance of paragraph (A) of area' 
subsection three of this section shall not exceed 
where the prospecting is for opal the area of 

40 one-half of an acre, where the prospecting is for ;i7) 
gold the area of twenty-five acres, or where the 

prospecting 
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prospecting Is for • minerals other than opal, 
coal, shale, mineral 'oils, petroleum, or natural 
gas the area of eighty acres. 

Every such area shall, where Form of 

	

5 	praeticable, be marked out in the form of a area ' 
parallelogram, the length of which shall net 
e±ceed three times' the width.  

No licensee shall be entitled to only one 
mark out or prbspect an area under this section tretTia.Y 

	

0 	until he has abandoned in the prescribed manner 
any area previously marked out by him. 

The licensee shall maintain his Boundary 
boundary marks and posSession notice, and shall marks' 
efficiently prospect the area during his occu- 

	

1 5 	parley. 	 434f 
Upon taking possession of an area by Notification 

virtue of Snell license the licensee shall forthwith of posses-
notify the Warden's clerk and furnish particulars "11.  
in the forth preieribed as' to the date of marking 

	

20 	out, the dimensions of the area together with 
such de§criptiOn as Will lead to the ready identi-
fication of the area, the class of deposit to be 
prospected for, and the name of the Owner or 
occupier of the land. 

(a) Upon receipt of such notifica- Assessment 
p°fenes°aidon. tion the warden's clerk shall issue the prescribed 	.T.; 

notices td the persons appearing to be interested 
in the land, of the propoSed assessment by the 
Warden of compensation for occupation and for 

	

30 	surface damage.  
(t) The licensee shall pay into the 

Warden's tour' t Within the tithe ordered by the 
Warden such sum, if any;  as will with the deposit 
of ten Shillings lodged with the application for 

	

35 	license make up the amount assessed. 	• 
('t) (a) If the licensee discontinues Notification 

PrOSpeditlg operations, either Within the period onfl eanbtand 
n 

prescribed in paragraph (b) of sUhseotion three acquiring 
of this Section, or at the expiration of such f urther  • 

	

40 	ptidd, 	Shan serve notice of abandonment_}'n
ra ea. 

.the &tin nreScribed upon the occupier of -the 
land 
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land and the warden's clerk, and affix a copy 
thereof on the datum post and where the warden 
So directs fill in all shafts and excavations and 
otherwise repair as far as practicable 

5 	surface damage. .5 

25 	one of this Act. 	 71  
If authority to enter be granted by the Warden 

the license shall merge into such anthority to 
enter and be extinguished, and any Compensation 
assessed in respect of such license shall be taken 

30 	liat6 eonsicleratiou by the warden when ntaking 
assessment in respect of the authority to enter. 

(81 In the event of any dispute as to bispute as 
`whether any area Marked out is available for to priority, 

qtc. 
occupation under license or as to priority of 

$6 	possession by virtue of any license or upon any 
complaint as to non-compliance with the con-
ditions thereof or attaching thereto, the matter 
shall be determined by the warden, . whose 
decision shall be final. 

40 	 . rl (9) The owner or occupier of the land Objection -‘ - 
marked out by virtue of any license may object by owner of land. 
to the occupation of the area by the licensee 

On 

The licensee may thereupon mark out a 
further area, upon paying into the wardelPs 
court such amount as will with any surplus to 
his Credit after assessment and Paythent into 

10 	court of compensation in respect of the area 
previously held under his license make up the 
Sum of ten shillings. 

If the licensee fails td cinriply With any Such 
directibri of the warden he Shall be liable to a 

15 	penalty not exceeding ten pounds Or to imPrison-
inent for a petiod het exceeding fourteen days 
or to both. 

(b) The lideriSee may apply during May apply 
the term of his occupation- under the license fel. for 

20 	an atithority'te enter, and having paid into court enta.authority like  
the a:triennia assessed as compensation 'May con-
tinue in occupation of the area marked out arid 
Carry On prospecting operations pending the 
result of the inquiry prescribed by section fifty- 

a 
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on the grounds that the area is exempt from 
occupation under a license to prospect or that 
the, prospecting operations will interfere unduly 
with his use and enjoymeht of the land. 

	

5 	Notice of such objection shall be served upon 
the licensee, and a copy thereof lodged forthwith 
with the warden who shall hold an inquiry into 
such objection as soon as practicable. 

On receipt of such notice of objection the 

	

10 	licensee shall forthwith cease prospecting opera- 
tions pending the hearing by the warden, who 
may order that operations under the license be 
discontinued or that operations be resumed upon 
sub} conditions as he may think necessary to 

	

15 	impose for a period not exceeding the balance 
of the term the licensee would have been entitled 
to have occupied the land if prospecting opera-
tions had not been suspended under this subsec-
tion. 

	

20 	If such objection is considered by the warden 
to be frivolous or vexatious, he may allow costs 
against the owner or occupier. 

(10) The warden may cancel any license Cancellation 
if the licensee fails to observe any of the con- of license. 

	

25 	ditions thereof or attaching thereto, or fails to 
pay within the time allowed the compensation 
assessed for occupation and for surface damage, 
and may cancel any license which has been 
improperly obtained. 

	

30 	(b) by omitting section 50A and the short heading 	sec, NA. 
preceding that section; 	 (Interim 

(c) (i) by inserting in section fifty-six after the word authority.) 

enter " the words " or a license to se"' 
prospect "; 	 (Result of 

cancel's- 

	

35 	(ii).  by inserting in the same section after the 	tim) 
.word " authority " where secondly occur-
ring the words " or license "; 

OW by omitting from the same section the words 
" therein defined " and by inserting in lieu'  

	

40 	 thereof the words "defined' in such authority 
or occupied under such license." 

7. 
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Further 
Aatn

cteN
nd

o
m
. 
 4e9n
,
t of 

1906. 
(a) by omitting subsection four of section fifty-  sec. 57 (4). 

seven and by inserting in lieu thereof the (Application 
following new subsection :--- 	 for mining 

5 	(4) The applicant shall serve upon the owner 
or occupier of the land notice in the prescribed 
form of the application. 

(b) by inserting at the end of section fifty-nine the Sec. 59. 
following new subsection :— 	 ' 	(Labour 

10 	(2) Where in the case of a lease to mine for conditions.)  
gold granted under this Part of this Act, which 
is subsisting at the commencement of the Mining 
(Amendment) Act, 1935, the labour conditions 
require the employment of more than one than 

15 	for each ten acres and part of ten acres cord-
prised in the lease, such conditions shall be suffi-
ciently complied with if one man is emploYed for 
each ten acres and part of ten acres comprised 
in the lease. 

20 	(c) by inserting in subsection three of section sixty sec. 60 (3). 
after the word " payable " the words " annually (Leases for 
in advance and reserved "; 	 mpuinpinjes.) 

(d) by inserting after subsection two of section sixty- see.  62.  
two the following new subsection :- 

25 	(3) A lease granted under this Part of this Renewal for 
Act, or a lease of private lands granted under f*itber t*rul• 
any Act repealed by this Act, the term of which 
has been renewed, may be renewed for a further 
term not exceeding twenty years, subject to such 

30 	rents, royalties, and other covenants and con- 
ditions as the Governor may approve. 

8. The Principal Act is further amended by omitting Further 
from section sixty-three all words preceding the proviso of 

amen  
ct No. 
dment 

and by inserting in lieu of such words the following A 
49, 1906, 

35 words :— 	 8.63. 

" The area which may be included in any 'one i
(
e
l

le
xtgsnt, of 

mining lease under this Part shall not, exceed— 
lease to mine for opal—one-half acre; 
lease to mine for gold—twenty-five acres; 

,(0). 

7. The Principal Act is further amended— 
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lease to, mine for coal, shale, • mineral oils;:''  
petroleum, or natural gas—six hundred and 
forty acres 
leaSe to mine for any other mineral—eighty 
acres." 

9, (1) The Principal Act is further amended by Further omitting •section sixty-nine and by inserting in lieu Act No.  Act 4
e
9 

t of 
1906. thereof the following section :— 	 Substituted 
B. 69. 

69. (1) The owner of any private land not applied 'iease or 
10 	for or occupied under this Part may, with the Con- agreement 

by owner to , currence Of the Minister, enter into a lease or agree- mine for 
ment in writing with any holder of a miner's right minera 

rved
ls 

rese 	to giving such holder power to enter such land and take the Crown. possession thereof and mine thereon for gold or any 
15 	mineral reserved to the Crown. 

The owner of any private land applied for as a 
lease or occupied under license to prospect or 
authority to enter under this Part may with the like 
concurrence enter into a like lease or agreement with 

20 	the applicant, licensee, or holder of the authority. 
(2) ,  The area •coraprised in any' such lease .Cir Irea and (1.4,: 

agreement shall be marked out in the prescribed term. 
manner and in accordance with the prescribed , 

	

	 • 	. 4;limensions. 
25 	'The area and the term of such lease or agreement 

shall not exceed the extent and term, and shall be 
subject to the payment of the royalty to the Crown 
(after deduction of any sum paid by way of rent) 
and performance of the labour conditions prescribed 80 	in respect of a lease under this Part to mine for the 
same class of deposit,, but the sum so deducted by 
way of rent shall not exceed twenty shillings per acre 
in respect of the portion of the swine occupied. 

(3) The prescribed fees for registration and Regwration for survey of the land shall be paid Within twenty- and survey 
eight days after notice in that behalf given by post 
after the Minister has concurred in the lease or 
agreement, arid in default of such payment the land  
shall be open to entry or occupation Under this Part. 

40 	(4) Such leaqe or agreement may be trans- Transfer. ferrecl with the' concurrence of the Minister. 
(b), 



Act Nor. 	.1935, 	 15 

Mining (4mendment). 

(5) Subject to this section no such lease,  or Lease or agreement, and no such transfer shall have any Oro Agreement 
or validity unless and until it is registered i4 the  not valid 

Unless prescribed manner. registered. 

	

5 	, 	(6),  No tribute agreement in respect of any Tribute 
land included in any such lease or agreement shall bd 

agreement to 
save any force or validity unless and until it is registered. 
registered in the prescribed manner. 

(7) From the date of the receipt by the Land subject 
104 .1. Minister of such lease or agreement, or a draft :oftloeas 

thereof submitted for his concurrence, the land 13.all gecuAeei; tiol .„; be exempt from entry or occupation under this Part 
by any person 'other than a party to such lease or 
agreement until such concurrence is refused, or if the 

	

15 	concurrence is granted, until the expiration of the 
twenty-eight days referred to in subsection three of 	f 
this section, as the case may be. 

(2) - Where prior to the commencement of this Act Saving. 
an agreement or lease has been entered into in pursuance 

20 of section sixty-nine of the Mining Act, 1906, or any 
amendment thereof, and has been duly submitted for the 
concurrence,  of the Minister, the land comprised therein' 
shall during the continuance of the agreement or lease be 
entitled: to the protection afforded by subsection six of 

21y that -weetiou, and where the agreement or lease has been  
-dtly-  registered in accordance with that section royalty 
-4hall goptinue to be payable and labour conditions 'to be 
,:performed'As.provided in subsection two of that section.. 

10. (1) The Principal Act is further amended by FtItthg
nent of 30 omitting section seventy and by inserting in lieu thereof. Znio. 49, 

1,996. 	A, the following section:— 	 ' 	 •" 	Substituted 
70. (1) Subject 'to this section any holder of a 

miner's right 'may mark out in the prescribed Manner 14a.gr;se  agreement to 
an Area of priiate land in respect of Which he has minerals not 35 ..:c:43;fterfitd  into' a- :lease or agreement with the owner of reserved to 
any mineral therein contained for the purpose of thecrown.at 
mining for any mineral not reserved to the.  Crown 

'''twithstanding that any gold or mineral reserved-..-Is  
Ito the crown is associated or combined Ivith th9 

	

40 	mineral to berained for. 	 ' 	• 
L)) 

The 

0 
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The area comprised in such lease or agreement,  
shall be marked out in the prescribed manner and 
in accordance with the prescribed dimensions. 

The extent and term of such lease or agreement 
5 	shall not exceed the extent and term and shall be 

subject to the performance of the labour conditions 
prescribed in this Part for a lease of the same class 
of deposit. 

Within twenty-one , days of such marking 
10 	out such holder shall lodge with , the Registrar, 

Department of Mines, Sydney, the lease or agree-
ment, or a draft thereof," containing a sketch and 
description of the subject land for the concurrence 
of the Minister. 

15 	Subject to prior rights, the area comprised in such 
lease or agreement shall, from the date of such 
marking out, be exempt from entry or occupation 
under this Part by any person other than a party to 
such lease or agreement until such concurrence is 

20 	refused, or, if the concurrence is granted, until the 
expiration of the twenty-eight days referred to in 
subsection four of this section, as the case may be. 

The Minister may concur in such lease or 
agreement, subject to any stipulations which he 

26 	may think necessary in the public interest to impose. 
The prescribed fees for registration and 

for survey of the land shall be paid, and notice of 
acceptance of the stipulations imposed by the Minis-
ter, if any, shall be given within twenty-eight days 

30 	after notice in that behalf given by post after the 
Minister has concurred in the lease or agreement, 
and in default of payment and/or acceptance the land 
shall be open to entry or occupation under this Part. 

Such lease or agreement may.  be  trans- Trans! 
35 	ferred with the concurrence of the Minister. 

Subject to this section no such lease or Registrii• 
agreement and no such transfer shall have any force tion. 
or validity unless and until registered in the pre- 
scribed manner. 

(7Y 

Lodgment 
of draft 
lease or 
agreement. 

Minister 
may impose 
stipulations. 

Registration 
and surrey. 

• 



Act No. 	, 1935. 	 17 

Mining (Amendment). 

(7) No tribute agreement in respect of any Tribute 
land included in such lease or agreement shall have agreement. 
any force or validity unless and until it is registered 
in the prescribed manner. 

	

5 	(8) A party to the lease or agreement to mine Permit to 
shall before mining any ore containing any gold ortear" 
mineral reserved to the Crown obtain a permit to   
mine such gold or mineral. 

The Minister may, upon application in the pre- 

	

10 	scribed form, grant upon such terms as he may think 
fit a permit authorising such party to mine in, under, 
or upon the land comprised in such lease or agree-
ment for gold or any mineral reserved to the Crown 
and to remove and dispose of such gold or mineral, 

	

15 	and may vary or revoke such permit. 
Where it is found that the value of the gold or 

mineral reserved to the Crown exceeds fifty per 
centum of the value of the ore, the party mining the 
ore under the lease or agreement shall- 

	

20 	(a) apply for and obtain a lease under this Part 
to mine for gold or any mineral; or 

(b) enter into a lease or agreement to mine there-
for in accordance with section sixty-nine of 
this Act, 

	

25 	and where the ore is gold the area of any such lease 
or agreement granted or entered into in pursuance 
of paragraphs (a) or (b) of this subsection may 
include the area comprised in the lease or agreement 
entered into in pursuance of subsection one of this 

	

30 	section notwithstanding that such area exceeds the 
area prescribed for a lease to mine for gold by sec-
tion sixty-three of this Act. 

Application for such lease shall be made in . the 
manner prescribed. 

	

35. 	A royalty of one per centum on the value of all 
gold or mineral reserved to the Crown, obtained, 
froni the land comprised in such lease or agreement, 
shall be payable to the Crown by the person obtain-, 
ing the same at the times and in the manner 

	

40 	prescribed. 
33—B 	 (9).  
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(9). If the person mining under any such lease cancellation. 
or agreement at any time during the term thereof— 

fails: to fulfil or contravenes the conditions 
therein or the terms of his permit; or 
uses the land for a purpose other than that 
specified in the lease or agreement, 

the permit and the registration of such lease or 
agreement may be cancelled by the Minister, and 
the cancellation shall take effect on a date notified 

10 	in the Gazette. 
(10) No authority to enter and no lease shall 

be granted in respect of any land being mined by the 
owner thereof, or any land held under any lease or 
agreement registered prior to the commencement of 

15 	the Mining (Amendment) Act, 1935, or after such 
commencement in, under, or upon which bona fide 
mining operations are being carried on at the time 
when the application is made : 

Provided that in the event of any dispute arising 
20 	as to whether bona fide mining operations are being 

carried on as aforesaid, or as to the area protected 
by this subsection, the question shall be determined 
by the Minister after inquiry and report by the 
warden. 

25 	(2) Where prior to the commencement of this saving. 
Act an agreement has been entered into in pursuance of 
section seventy of the Mining Act, 1906, and has been 
duly registered in accordance with that section, the land 
comprised therein shall during the continuance of the 

80 agreement be entitled to the protection afforded by 
subsection two of that section, and royalty shall continue 
to be payable in accordance with subsection three of 
that section. 

11. The Principal Act is further amended by inserting Further 
85 after subsection two of section 70E the following new fteren.  at of 

1906, 6. subsection :— New 
70E. 

subset. 
(3) Upon complaint .being made to the Minister (3)* 

that operations have been abandoned or that bona 
fide mining operations are not being carried on in 

40 	respect to the freehold-and leasehold lands comprised 
P.: .1 	 Withill • 

Protection 
from 
authority to 
enter or 
lease. 
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within the colliery holding, the Minister, after 
inquiry and report by the warden, may direct that 
the protection afforded by the plan lodged under this 
section shall cease to extend to such freehold and 
leasehold lands or such part thereof as he may 
specify. The Minister's determination shall take 
effect from the date notified in the Gazette. 

12. The Principal Act is further amended by omitting 
section seventy-one and the short heading preceding that 

10 section. 
13. The Principal Act is further amended— 

by omitting from subsection three of section 
eighty-six the words " the prescribed condi-
tions " and by inserting in lieu thereof the words 

15 such rents, royalties, and other conditions as 
the Governor may approve "; 
by inserting at the end of the same section the 
following new subsection :— 

(4) A dredging lease granted under this Act 
20 or under any Act hereby repealed, the term of 

which has been renewed, may be renewed for a 
further term not exceeding twenty years, subject 
to such rents, royalties, and other covenants and 
conditions as the Governor may approve. 

25 (c) (i) by omitting from subsection one of section 
ninety-nine the words "where the applicant 
has given notice of acceptance as afore-
said "; 

(ii) by omitting from the same subsection the 
30 words " on the said terms." 

14. The Principal Act is further amended by omitting 
section one hundred and nine and by inserting in lieu 
thereof the following section :- 

109. (1) Every lease under this Act and every 
35 lease or agreement under sections sixty-nine and 

seventy thereof shall be lodged for registration 
within the time prescribed with the Registrar, 
Department of Mines, Sydney, by the lessee or the 
person entitled to mine thereunder. 

Every, 

Further 
amendment of 
Act No. 49, 
1906, s. 71, 

Further 
amendment of 
Act No. 49, 
1906. 

See. 86. 
(Duration 
of lease 
and 
renewals.) 

New 
subset. (4). 

Further 
renewal. 

See. 99. 
(Grant of 
lease.) 

Further 
amendment of 
Act No. 49, 
1906. 
Substittated 
sec. 109. 
Registration 
of lease, 
agreement, 
transfer, 
etc. 
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Every transfer or assignment thereof or of any 
interest therein (except in the case of an assignment 
by operation of law), and every sublease of or 
tribute or option contract affecting the land cora- 

5 	priSed in such lease or agreement or any portion 
thereof shall be submitted Within the time and in the 
manner prescribed for the concurrence or sanction 
of the Minister and/or registration. 

The Minister may grant such concurrence or 
10 	sanction, subject to any stipulations which he may 

think necessary in the public interest to impose. 
Every instrument, which by this subsection is 

required to be registered, shall be lodged by such 
person as is prescribed. 

15 	(2) Any person claiming interest in any lease caveat. 
under this Act or, any Act hereby repealed, or under 
any lease or agreement under sections sixty-nine or 
seventy of this Act may, prior to the registration of 
any instrument required by subsection one of this 

20 	section to be registered, lodge with the Minister a 
caveat in the prescribed form, and accompanied by 
the prescribed fee against such registration. 

On receipt of such caveat the Minister shall stay 
registration for fourteen days, unless the caveat is 

25 	sooner withdrawn, but may then register the in-
strument, unless the person lodging the caveat has 
obtained and served upon him an order of some com-
petent court forbidding such registration. 

(3) Any perSon who acquires an interest in Penalty for 
30 	any lease or agreement as aforesaid, and who fails  failure to 

to comply with the provisions of subsection one of   interest
register i

n 
 

this section, shall be guilty of an offence against this lease, etc. 
Act and shall be liable upon conviction to a penalty 
not exceeding fifty pounds, and to a penalty not 

35 	exceeding five pounds for each and every day such 
failure continues. 

15. The Principal Act is further amended— 

(a) by inserting in subsection one of section one sem 111. 
hundred and eleven after the words "purpose ,,Arrna°relttY to 

40 	of" the words "laying or constructing a line of tir  e  
pipes or of"; 

Further 	' " 
amendment of 
Act No. 49, 
1906. 
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4 

9 

by inserting in subsection one of beittion 	116. 
hundred and sixteen after the word 4iquati- (Further 

particulars tity" the words "and value"; 	 and 
inquiries.) 

(ii) by inserting at the end of the same subsec-
tion the following new subsection:— 

(Lt) Any person who when so required by 
the Minister fails to furnish such further 
particulars, or to produce for inspection 
such books, accounts, documents)  writings, 

10 	 papers, or instruments, or who obstructs or 
hinders any person authorised to make in-
quiries under this section, shall be liable to 
a penalty not exceeding fifty pounds. 

(c) by inserting in subsection one of section one Sec. 118 
15 	hundred and eighteen after the words " adjoin- (Amalgams. 

ing mineral leases " the words " or of two br con of 
leases.) more special leases." 

16. The Principal Act is further amended— Further 
amendment of - 
Act No. 49. 
1908. 

by omitting subsections two, three, and four Of Sec. 120. 
20 	section one hundred and twenty and by inserting 

in lieu thereof the following subsection:—' 
(2) The mining surveyor authorised as afore- Mining 

said may enter and inspect and survey the land surveyor 
may enter and mines described in such authority. Such and inspect. 

25 	surveyor may make such plans and sections of 
the land entered, and of any drives or other 	f.n. 
works therein as are necessary for the purposes 
aforesaid. 

Any person who obstructs or hinders such 
30 	mining surveyor acting as aforesaid shall be 

liable to a penalty not exceeding fifty pounds. 
(b) by omitting from section one hundred and See- 121. 

twenty-one the words " or geological surveyor (Surveyor to 
make a or other authorised person " and by insetting declaration.) 

35 	in lien thereof the word " surveyor "p 
(01 

.41 
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.(c) by inserting next after section one hundred and New el., 
twenty-one the following new short heading and andehort 
sections :— 	 heading. 

Geological surveys. 

	

5 	121A. (1) Any geological surveyor or other 	Geological 
person authorised in writing in that behalf by "rvyTtrer  
the Minister may enter any mine or works for and inspect. 
the purpose of inspecting the same, and remov-
ing any sample of ore or deposit. 

	

10 	The Minister may grant any such authority 
of his own motion or upon the application and 
at the cost of any person who proves to the 
satisfaction of the Minister that he has a sub-
stantial interest in the company or partnership 

	

15 	which has been formed for the purpose of 
prospecting or of carrying on mining opera-
tions or which is carrying on mining operations 
in or upon the mine or works. 

Before granting an authority upon the appli-
cation of any such person the Minister may 
require that a deposit be made of such sum as 
he may fix to provide for the cost of the inspec-
tion or survey, and the sum so deposited may 
be applied accordingly. 

	

25 	Any person who obstructs or hinders such 
geological surveyor, or authorised person acting 
as aforesaid, shall be liable to a penalty not 
exceeding fifty pounds. 

The geological surveyor authorised 

	

30 	as aforesaid, or other authorised person, may 
enter and inspect and survey the land, mines, 
and works described in such authority. Such 
surveyor or person may make such plans and 
sections of the land entered, and of any drives 

	

35 	or other works therein, as are necessary for the 
purposes aforesaid. 

A geological surveyor or other 
,person authorised under this section shall not, 
without the consent in: writing of the occupier 

	

40 	or lessee of the mine or works to be entered, 
divulge 



10 

15 

20 

25 
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divulge or cause to be divulged to any person, 
other than the Minister, any information' which 
may be obtained consequent upon such entry. 

Any person who contravenes any provision 
of this subsection shall be liable to a penalty 
not exceeding fifty pounds. 

(4). Upon receipt of the report of any 
geological surveyor or other person to whom 
an authority under subsection one of this sec-
tion has been granted, the Minister— 

shall, where the authority was granted 
upon the application of any person, com-
municate the contents of the report to 
such person; and 
may (whether the authority was granted 
of his own motion or upon any such 
application) at his discretion communi- 
cate the contents of the report to any ' 
person or publish the same in such man- 
ner as to him seems fit. 

121B. Any geological surveyor may enter Power of 
any private lands in the performance of his surveyor to 
duties, and may remove any sample of ore or enter private 
deposit. 	 lands. 

17. The Principal Act is further amended— 	Further 
amendment of 
Act No. 49. 
1906. 

(a) by inserting next after subsection one of •13ection 
124A the following new subsection :— 

(1A) Where notice by complaint of non-com-
pliance with the labour conditions by the lessee 

30 	of any lease has been given by any person to 
the Minister under subsection one of this sec-
tion, and the Minister has directed the warden 
to hear such complaint, the Minister may dis-
allow any complaint and any application lodged 

35 	therewith of which notice has been given by 
any other person at any time after such first-
mentioned notice, of non-compliance with the 
labour conditions by the same lessee in, respect 
of the same lease. 

Where 

Sec. 124A. 
(Complaint 
as to non-
compliance.) 
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Where any complaint is disallowed under 
i"this subsection no further action under this 

section shall be taken on such complaint or on 
'any application lodged therewith. 

	

5 	(b)'ty omitting paragraph (iii) and subparagraph 
(c) of subsection five of the same section and by 
inserting in lieu thereof the following sub-
paragraph :— 

(c) that, where the lessee has entered an 

	

10 	 appearance, costs be allowed to such 
lessee, but not exceeding the amount 
deposited by the complainant. 

by omitting from subsection seven of the same 
section the words " the determination " and by 

	

15 	„inserting in lieu thereof the word " considera- 
tion "; 
by inserting before the word " disallow " in 
paragraph (c) of the same subsection the words 
" withhold his decision for such period as he 

	

20 	_may determine or "; 
(41), 	-omitting subsections eight and nine of the 

	

'' 	same section and by inserting in lieu thereof the 
A 	following subsections :— 

(8) TJpon the cancellation of any lease upon Lease to 169 M.( ,I,revoi, 
25 Ai-014,1 complaint as aforesaid, the complainant shall, complainant. 

where the Minister has so recommended, be .A9P. 
ehtitled to a lease of the subject land or such taigdvitol part thereof as he may specify in his applica-

C.R,itoig,P"'"  lion, and the Governor may grant such lease ix 

	

30 	the same manner as if possession of the land 
had been taken and application made in accord-
ance with the provisions of this Act relating to 
the grant of a lease of the same class as the 
cancelled lease. 

	

35 	The notification of the approval of the 
Governor to the grant of such lease shall be 
published at the same time as the notification 
of cancellation of the cancelled lease, and there-
upon the complainant shall be entitled upon 

	

40 	making all the prescribed payments to the same 
rights 



Further 
amendment of 
Act No. 49, 
1908, a 127. 
(Inquiry may 
be directed.) 

Further 
amendment of 
Act No. 49. 
1906. 

Sec. 133. 
(Jurisdic-
tion of 
court.) 
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rights as are conferred by the provisions of this 
Act upon an applicant for a lease of the same 
class as the cancelled lease. 

Where under the provisions of this Act Rent and 

5 it is required that the rent and/or compensation coen- 
payable in respect of the lease to be granted cation.  
shall be assessed or determined, it will be a com-
pliance therewith if the amount of rent and/or 
the compensation as assessed or determined in 

10 respect of the cancelled lease be paid by the 
complainant in the prescribed manner. 

In the grant of the new lease the pro- Buildings, 
visions of section forty-seven of this Act shall t  during 
not apply in respect to any buildings or improve- currency of 

15 ments which were erected or effected on the cancelled 

subject land during the currency of the cancelled 
lease. 

The Principal Act is further amended by omitting 
from section one hundred and twenty-seven the words 

20 ".lease or application for a lease " and by inserting in 
lieu thereof the words " tenure or application therefor." 

The Principal Act is further amended— 

( (i) by omitting from paragraph (a) of sub-
section one of section one hundred and 

25 thirty-three the word " license " and 
by inserting in lieu thereof the words 
" business license, license to prospect "; 

(ii) by inserting at the end of paragraph (p) of 
the same subsection the words " or which 

30 may arise between miners and the owners 
or occupiers of private lands " ; 

(b) (i) by inserting in subsections one and two of Sec. 155. 

section one hundred and fifty-five after the (How PM-

word " right " wherever occurring the word Le:es:bon.) 
35 " license " ; 

(ii) by inserting in subsection four of the same 
section after the word " lease " where first 
occurring the word " license." 

33—C 20. 
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20. The Principal Act is further aniended— Further 
amendment of 
Act No. 49, 
1906. 

(i) by inserting in paragraph (ii) of section 
one hundred and eighty-four after the 
words " miner's right " the words " license 

5 to prospect "; 
(ii) by inserting in paragraph (xviii) of the 

same section after the word " notices " the 
word " licenses "; 
by inserting in the same paragraph after 
the word " used " the words " the method 
of the service of notices "; 

(iv) by inserting in paragraph (xxxv) of the 
same section after the word " generally. " 
the words " for prescribing any matter or 

15 thing which by this Act is directed or 
authorised to be prescribed or which is 
necessary or convenient to be prescribed "; 

by omitting from section one hundred and 
eighty-five the figures " 1901 " and by inserting 

20 in lieu thereof the figures and words " 1912, or 
any Act amending or replacing that Act "; 

(c) (i) by inserting in section one hundred and See. 186. 
eighty-six after the word " shall " the (Rules and 

T 
words— to be laid 

before 
25 (a) be published in the Gazette; Parliament.) 

(b) take effect from the date of such 
publication or from a later date 
specified in the regulations or general 
rules; and 

30 (0) 
(ii) by inserting in the same section after the 

r-rxd " fourteen " wherever occurring the 
word " sitting " ; 
by omitting from the same section the words 

35 " then sitting " and by inserting in lieu 
thereof the ;words " then in session "; 

(iv) 

10 () 

See. 184. 
(Regula-
tions.) 

Sec. 185. 
(Power to 
make rules.) 
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(iv) by inserting at the end of the same section 
the following words:— 

" If either House of Parliament passes a 
resolution of which notice has been given 

	

5 	 at any time within fifteen sitting days after 
the regulations or general rules have been 
laid before such House disallowing any 
regulation, general rule or part thereof, 
such regulation, general rule or part shall 

	

10 	 thereupon cease to have effect." 
21. (1) The Principal Act is further amended— 

(i) by inserting in section one in the matter 
appearing under Part IV after the figures 
" 68-70 " the figures, letters and words 

	

15 	 " 4A. Mining on private land held with- 
out reservation of minerals—ss. 70A-70E " ; 
by omitting from the same section the 
figures " 39 " and " 67," and by inserting 
in lieu thereof the figures " 39B " and 

	

20 	 " 67A " respectively; 
(iii) by inserting in the same section after .the 

figures " 40 " the figures and letter 
" 40A "; 

by omitting subsections (3A) and four of section 

	

25 	sixteen; 
by omitting sections one hundred and twenty-
two and 122A. 

The Mining (Amendment) Act, 1907, is 
amended- 

	

30 	(a) by omitting paragraph (c) of section three; 
(b) by omitting paragraphs (g) and (h) of the same 

section. 
The Mining (Amendment) Act, 1918, is 

amended- 

	

35 	(a) by omitting so much of section three— 
(i) as inserts new subsection four in lieu of 

subsection four of section thirty-five of 
the Mining Act, 1906; 

(ii) 

Revision. 
Act No. 49, 
1906, 8. 1. 

Sec. 16. 

Secs. 122, 
122&. 

Act No. 18, 
1907. 

Sec. 3. 
Ibid. 

Act No. 41, 
1918. 

Sec. 3. 



Act No. 	, 1935. 	 28 

Mining (Amendment). 

as inserts new section 50A and short 
heading thereto in the Mining Act, 
1906; 
as amends section sixty-three of the 

	

5 	 Mining Act, 1906; 
as inserts new section 67A in the 
Mining Act, 1906; 
as inserts new subsection four in section 
one hundred and twenty of the Mining 

	

10 	 Act, 1906; 
as inserts new section 122A in the 
Mining Act, 1906; 
as omits certain words from section one 
hundred and seventy-eight of the 

	

15 	 Mining Act, 1906; 
(b) by omitting so much of section four as inserts 

new section 70c in the Mining Act, 1906. 
(4) The Mining (Amendment) Act, 1919, is Act No. 37, 

repealed. 	 1919.  

	

20 	(5) The Mining (Amendment) Act, 1924, is Act No. 68, 
amended by omitting section six. 	 1924, 8.6. 

Sydney Alfred Jame. Kent, I.S.O., Government Printer-1985. 
[18. 9d.] 
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Act No. , 1935. 
An Act to provide for the annual registration of 

mining tenements; to provide for the grant 
of licenses to prospect on private lands; to 
provide for the extension of the term of 
certain mining leases of Crown lands ; to 
modify the labour conditions in certain gold 
mining leases ; to amend the Mining Act, 
1906, and certain other Acts in certain 
respects ; and for purposes connected there-
with. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :— 
I, (1) This Act may be cited as the " Mining short titja  

(Amendment) Act, 1935," and shall be read and con- and 
strued with the Mining Act, 1906, as amended by eitatim* 
subsequent Acts. 
10603 33—A (2) 

I 

f 
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, 

The Mining Act, 1906, as so amended, is in this Act referred to as the Principal Act. 
This Act shall commence upon a date to be appointed by the Governor and notified by proclamation 5 published in the Gazette. 
The Principal Act, as amended by this Act, may be cited as the Mining Act, 1906-1935. 2. The Principal Act is amended— 	 Amendment of 

Act No. 49, 
1908. 

(a)  
.
(i) by omitting from paragraph`'(a) of the sees. 

10 	 definition of " Crown lands." in section (Definition 
three the words " except as hereinnfter 'afncediscp provided " and by inserting in lieu thereof 
the words " (other than the lands referred 
to in paragraph (f) of this definition) 

15 	 inclnding— 
Crown leases granted before or after 
the commencement of the Mining 
(Amendment) Act, 1935, of land set 
apart for grazing; and 
conditional leases Which embrace any 
land reserved under the Crown Lands 
Acts, before the commencement of 
this Act, .for mining or for mining 
purposes, or (where in the notification 

25 	 of such reserve the land is described 
as being within a gold field) for any 
other purpose, or which 'embrace any 
land exempted from alienation and 
reserved for mining or mining pur- 

30 	 poses in piirsuance of the proVisions 
of section one hundred and Six of this 
Act." 

(ii) by inserting in paragraph (f) of the same 
definition after the words " conditional 

35 	 lease " the words and synibols " (not being 
a lease of the class referred to in subpara-
graph (ii) of paragraph (a) of this defini-tion) "; 

(i) 

20 	 (ii) 

- 
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3 

(3) 

15 

following section:- 
17. (1) A holder of a miner's right may make 

800" ,  application for an authority to prospect for gold or 
Mineral on any Crown lands, whether exempted 

from occupation under this Part or not, and/or for 
an authority to occupy any such Crown lands, and to 
construct and use thereon races, dams, pipe-lines, 

35 	reservoirs, or roads for mining purposes. 
(2) The application shall be made in the 

manner and form prescribed, and shall be accom-
panied by the deposit prescribed, which may be 
applied towards payment of the rent referred to in 

40 	this section. 

10 

20 

25 

by omitting froth the same paragraph the 
Words " not expressly limited to grazing " 
and by inserting in lieu thereof the words 
and symbols " (not being a lease of the 
class referred to in subparagraph (i) of 
paragraph (a) of this definition) "; 
by inserting at the end of paragraph (g) of 
the same definition the words " or land 
included in any valid application for a con-
ditional purchase or homestead selection "; 

by omitting from the same section the definition (Crown 
of " Crown Lands Acts " and by inserting in Lands Acts.) 
lieu thereof the following definition:— 

" Crown Lands Acts " means the Crown 
Lands Alienation Act of 1861, the Crown 
Lands Act of 1884, the Crown Lands 
Consolidation Act, 1913, the Western 
Lands Act of 1901, and any Acts amend- 
ing such Acts. 

by inserting in the same section after the 
definition of " Justice " the following new 
definitions:— 

" License " means a license to prospect issued 
in pursuance of this Act. 

" Licensee " means the holder of a license. 
3. The Principal Act is further amended by omitting Further 

section seventeen and by inserting in lieu thereof the I No 
: 	o f 

1906. 
Subutituted 
s. 17. 
Authority 
to prospect 
on Crown 
lands. 

Application. 
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(3). The Minister may, on the recommendation Grant. 
of the warden or the prospecting board, grant the 
authority, subject to such conditions as to marking 
out the land comprised therein and taking possession 

5 	thereof as may be prescribed. 
(4) The Minister may— 	 Area, rent, 
determine the area to be held under such and 
authority and the rent to be paid therefor; 	conditions. 

impose such conditions thereon as to labour 
10 	or otherwise as he thinks fit; 

suspend or postpone the fulfilment of any 
conditions so imposed for any period not 
exceeding three months; 
cancel any authority where the holder has 

15 	failed to comply with any of the conditions 
upon which such authority was granted. 
(5) An authority nay be granted for any Term 

period not exceeding twelve months. 
Upon application in that behalf made during the 

20 	currency of any authority, the Minister may, if it 
appears to him that further time is requisite to 
enable the holder to complete the prospecting opera-
tions, grant extensions from time to time of the 
period of the authority, subject to such conditions as 

25 	he may think fit, but so that the total period, including 
extensions for which any authority is to remain in 
force, shall not exceed twenty-four months. 

(6) Such authority shall, on payment in Occupation; 
advance of the rent determined as aforesaid, and etc. 

30 	survey fee where a survey is required by the Minis-
ter, entitle the holder during the currency of the 
authority to carry on prospecting operations and/or 
to occupy and use the area for the purpose specified 
in the authority. 

3 	(7) Within fourteen days after the discovery Report of of gold or other minerals, the holder of the authority discovery. 
shall report the discovery to the warden of the 
district, who shall thereupon report to the Minister 

upon 

• 
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upon the discovery. The Minister may thereupon 
call upon the holder of the authority to apply for 
a lease of the land or such part thereof as the Maas-
ter may deem advisable or to continue prospecting 

	

5 	operations. 

4. The Principal Act is further amended— 	Further 
amendment of 
A
1

9et
06N. 

 o. 49, 

(Holde -(a) by omitting from subsection one of section 
Sec.19.

r to 
 

nineteen the words " or a block claim, or a register.) 
residence area not exceeding one quarter of an 

	

10 	acre outside the boundaries of any town or 
village "; 

(b) by inserting next after subsection one of the New subsets. 
(1A)) (1B), same section the following subsections :— 	(lc). 

(1A) The registration of any tenement regis- Annual  

	

15 	tered after the thirty-first day of December, one roefgistration  
thousand nine hundred and thirty-four, shall tenements. 
expire on the thirty-first day of December next 
following the date of registration, and, unless a 
renewal of registration is effected, the title of the 

	

20 	holder thereof to such tenement shall cease and 
determine. 

(1s) The registration of any tenement regis- Expiry of 
tered prior to the first day of January, one registration.  
thousand nine hundred and thirty-five, whether 

	

25 	such registration was effected before or after 
the commencement of the Mining (Amendment) 
Act, 1935, shall expire on the thirty-first day of 
December, one thousand nine hundred and thirty-
five, and, unless a renewal of registration is 

	

30 	effected, the title of the holder thereof to such 
tenement shall thereupon cease and determine. 

(1c) Any person who, on the thirty-first day Registratioa 
of December in any year, holds any registered 
tenement and who continues in possession thereof 

	

35 	shall be entitled, without fee, to the renewal of 
the registration of such tenement for a further 
period of twelve months. 

Application 
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Application for such renewal of registration 
may be made within one month before the said 
day or during the month of January after the 
day aforesaid, and shall be made in the manner 

	

5 	prescribed. 
Every renewal of registration shall take effect 

as from the first day of such month of January. 
by inserting in subsection three of the same subm, 
section after the word " registration " wherever (3)- 

	

10 	occurring the words " or renewal of registra- 
tion "; 

(d) by inserting in subsection four of the same subsea, 
section after the word " aforesaid " the words (4). 

or to renew the registration thereof "; 

	

15 	(e) (i) by inserting in subsection five of the same subsea 
section after the word " register " the (5). 
words " or to renew registration "; 

(ii) by omitting from the same subsection all 
words following the word " registration " 

	

20 	 and by inserting in lieu thereof the following 
words: " or renewal of registration, the 
warden may grant an extension of the 
period prescribed for a further period not 
exceeding twenty-eight days." 

	

25 	5. The Principal Act is further amended— 	Further 
amendment Of 
Act No. 49, 
1908. 

by omitting from the proviso to section twenty- Sec. 28. 
eight the words " such rights as aforesaid " and (Limitation 
by inserting in lieu thereof the words " the sver ets, rights specified in paragraph (a) of this sec- etc.) 

	

30 	tion "; 
(b) by inserting at the end of section thirty-seven See. 37. 

the following new subsection:— 	 (Labour 
conditions.) 

 

(2) Where in the case of a gold-mining lease 
granted under this Part of this Act, which is 

35 

	

	subsisting at the commencement of the Mining 
(Amendment) Act, 1935, the labour conditions 

require 
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require The employment of more than one man 
for each ten acres and part of ten acres com-
prised in the lease, such conditions shall be suffi-
ciently complied with if one man is employed 

	

5 	for each ten acres and part of ten acres com- 
prised in the lease. 

(a) by omitting from subsection three of section sec.  38.  
thirty-eight the word " prescribe " and by leases.)ne of 
inserting in lieu thereof the word " approve "; 

	

10 	(d) (i) by inserting in section 39A after the word sec.3sA. 
" under " the words " this Act or "; 	(Renewal of 

Crown lands 
(ii) by omitting from the same section the word lease for 

" prescribe " and by inserting in lieu teur  rth.ni 7 
thereof the word " approve "; 

	

15 	(e) by inserting next after section 39A the following News. 39n. 
new section :- 

39B. (1) A lease of Crown lands granted 
under any Act hereby repealed, the term of 
which has been renewed pursuant to section 39A 

20 	of this Act, may be renewed for a further term 
not exceeding twenty years subject to such rents, 
royalties and other covenants and conditions as 
the Governor may approve. 

Special covenants and conditions 
25 	may be imposed in respect of any renewal the 

application for which is made earlier than five 
years before the expiration of the lease. 

Notwithstanding any other provision 
of this Act, application for renewal may be made 

30 	at any time after the commencement of the 
Mining (Amendment) Act, 1935. 

by inserting next after subsection two of section Sec. 46. 
New ;subsea. forty-six the following new subsection:— 	(2e). 

(2A) The Governor, by notification, on the Notification- 
35 	recommendation of the Minister, may exeMptclorenatonr 

from occupation. 

Renewal of 
Crown lands 
lease for 
further term. 

(f) 
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from the provisions of this Part any private 
land the Crown grant of which contains, or if 
not yet issued will when issued contain, a reser-
vation to the Crown of any mineral, and may 
in like manner revoke or amend any such noti-
fication. 

(g) (i) by inserting in section forty-seven after the 
words " extend to " the words " the surface 
of any land "; 

10 by omitting from paragraphs (a) and (b) 
of the same section the words " on the sur-
face "• 

(iii) by omitting from paragraph (c) of the same 
section the words " any land "; 

15 (iv) by inserting at the end of the same section 
the following new subsection 

(2) Except with the consent of the owner 
no operations under any such authority 
shall be conducted below the surface of any 

20 land referred to in subsection one of this 
section, and no lease shall be granted below 
the surface of any such land, except at such 
depths and upon such conditions as the 
Minister may, after full inquiry, deem to be 

25 sufficient to prevent damage to the surface. 

6. The Principal Act is further amended— 

(a) by inserting next after section forty-nine the fol- 
lowing short heading and section:— 

5 
See. 47. 
(Extent of 
authority 
or lease.) 

Further 
amendment of 
Act No. 49, 
1906. 

New short 
heading and 
sec. 49A. 

License to prospect prior to grant of authority 
to enter. 

49A. (1) Any holder of a miner's right may Application 
-make application to the warden's clerk of a for license. 

mining division for a license to prospect on 
any private lands within such mining division 

35 in' respect of which an authority to 'enter may 
be granted under this-Part. 

Such 

30 
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Such application shall be in the prescribed 
form and accompanied by a deposit of ten 
shillings, which deposit may be applied wholly 
or in part towards payment of compensation for 
occupation and for surface damage to be 
assessed by the warden. 

(2) The warden or warden's clerk may, Grant of 
if satisfied as to the character and the bona license. 
fides of the applicant, grant to the applicant a 
license in the form prescribed. 

(3) Such license shall during the period Rights 
specified in the license, which shall not exceed conferred 

six months, entitle the licensee— upon 
licensee. 

to enter on any private lands in. the 
mining division in respect of which an 
authority to enter may be granted, and 
mark out in the manner prescribed for 
the marking out of a lease under this Act 
an area not exceeding the prescribed 
area; 
to do all such acts and things as may be 
necessary for prospecting for gold or for 
minerals other than coal, shale, mineral 
oils, petroleum, or natural gas in the area 
so marked out for a period not exceeding 
thirty days from the date of marking out; 
upon obtaining the permission of the war-
den, to erect a temporary residence upon 
the area so marked out in such position as 
the warden may consider proper; 

but shall not entitle the licensee to remove any 
gold, mineral, or earth from such area except 
such samples and quantities as may be necessary 
for the purposes of testing or determining the 
value thereof. 

(4) (a) The prescribed area to be Prescribed 

marked out in pursuance of paragraph (a) of area. 

subsection three of this section shall not exceed 
where, the prospecting is for opal the, area of 
one-half of an acre,.where the prospecting is for 
gold the area of twenty-five acres, or where the 

prospecting 
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prospecting is for , minerals other thair opal, 
coal, shale, mineral oils, petroleum, or natural 
gas the area of eighty acres, 

Every such area shall, where Form of 

	

5 	practicable, be marked out in the form of a area. 
parallelogram, the length of which shall not 
exceed three times the width. 

No licensee shall be entitled to only one 
mark out or prospect an area under this section treemay 

	

10 	until he has abandoned in the prescribed manner 
any area previously marked out by him. 

The licensee shall maintain his Boundary 
boundary marks and possession notice, and shall marks' 
efficiently prospect the area during his .occu- 

	

1 5 	pancy. 	 < 
(5) Upon taking possession of an area by Notification 

soon.virtue of such license the licensee shall forthwith posses- 
notify the warden's clerk and furnish particulars 
in the form prescribed as to the date of marking 

	

20 	out, the dimensions of the area together with 
such description as will lead to the ready identi-
fication of the area, the class of deposit to be 
prospected for, and the name of the owner or 
occupier of the land. 

	

25 	 (6) (a) Upon receipt of such notifica- Assesamentt 
tion the warden's clerk shall issue the prescribed p°fene:amtion. 
notices to the persons appearing to be interested 
in the land, of the proposed assessment by the 
warden of compensation for occupation and for 

	

30 	surface damage. 
(b) The licensee shall pay into the 

warden's court within the time ordered by the 
warden such sum, if any, as will with the deposit 
of ten shillings lodged with the application for 

	

35 	license make up the amount assessed. 
(7) (a) If the licensee discontinues Notification 

prospecting operations, either within the period n
f 
e
anbt

a
a
n
n
ar 

prescribed in paragraph (b) of subsection three acquiring 
of this section, or at the expiration of such further 

	

411 	 period, he shall serve notice of abandonment in 
the form prescribed upon the occupier of the 

land 
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• 

5 

10 

15 

20 

25 

30 

35 

40 

land and the warden's clerk, and affix a copy 
thereof on the datum post and where the warden 
so directs fill in all shafts and excavations and 
otherwise repair as far as practicable any 
surf ace damage., 

The licensee may thereupon mark out • a 
further area upon paying into the warden's 
court such amount as will with any surplus to 
his credit after assessment and payment into 
court of compensation in respect of the area 
previously held under his license make up the 
sum of ten shillings. 

If the licensee fails to comply with .any such 
direction of the warden he shall be liable to a 
penalty not exceeding ten pounds or to imprison-
ment for a period not exceeding fourteen days 
or to both. 

(b) The licensee may apply during May apply 
the term of his occupation under the license for for 
an authority to enter, and having paid into court ente5.authority*  
the amounts assessed as compensation, may con-

. tinue in occupation of the area marked out and 
carry on prospeoting operations pending the 
result of the inquiry prescribed by section fifty-
one of this Act. 

If authority to enter be granted by the warden 
the license shall merge into such' authority to 
enter and be extinguished, and any compensation 
assessed in respect of such license shall be taken 
into consideration by the warden when making 
assessment in respect of the authority to enter. 

In the event of any dispute as to Dispute as 
whether any area marked out is available' for to priority, 

occupation under license or as to priority of etc. 

possession by virtue of any license or upon any 
complaint as to non-compliance with the con-
ditions thereof or attaching thereto, the matter 
shall be determined by the wardens  whose 
decision shall be final. 	 r,• 

The owner or occupier of the land objection( 
marked out by virtue of any license'marobject 0171:2r 
to the occupation of the area by the licensee 

OA 
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on the grounds that the area is exempt from 
occupation under a license to prospect or that 
the prospecting operations will interfere unduly 
with his use and enjoyment of the land. 

	

5 	Notice of such objection shall be served upon 
the licensee, and a copy thereof lodged forthwith 
with the warden who shall hold an inquiry into 
such objection as soon as practicable. 

On receipt of such notice of objection the 

	

10 	licensee shall forthwith cease prospecting opera- 
tions pending the hearing by the warden, who 
may order that operations under the license be 
discontinued or that operations be resumed upon 
such conditions as he may think necessary to 

	

15 	impose for a period not exceeding the balance 
of the term the licensee would have been entitled 
to have occupied the land if prospecting opera-
tions had not been suspended under this subsec-
tion. 

	

20 	If such objection is considered by the warden 
to be frivolous or vexatious, he may allow costs 
against the owner or occupier. 

(10) The warden may cancel any license 
if the licensee fails to observe any of the con- 

	

25 	ditions thereof or attaching thereto, or fails to 
pay within the time allowed the compensation 
assessed for occupation and for surface damage, 
and may cancel any license which has been 
improperly obtained. 
by omitting section 50A and the short heading 
preceding that section; 
(i) by inserting in section fifty-six after the word 

" enter " the words " or a license to 
prospect "; 

	

35 	(ii) Jy inserting in the same section after the 
word " authority " where secondly occur-
ring the words " or license "; 

(iE) by omitting from the same section the words 
`therein defined " and by inserting in lieu 

	

40 	 thereof the words "defined in such authority 
or occupied under such license." 

.1 1• . •  4.,1 I 	 7. 

30 	(b) 

(c) 

Cancellation 
of license. 

Sec. 50A. 
(Interim 

authority.) 
Sec. 56. 
(Result of 
cancella-
tion.) 
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7. The Principal Act is further amended— Further 
amendment of 
Act No. 49, 
1906. 

by omitting subsection four of section fifty- sec. 57 (4). 

for mining 
seven and by inserting in lieu thereof, the (Application 
following new subsection:— 	 lease.) 

	

5 	(4) The applicant shall serve upon the owner 
or occupier of the land notice in the prescribed 
form of the application. 
by inserting at the end of section fifty-nine the See. 59. 
following new subsection :— 	 (Labour , 

	

10 	 (2) Where in the case of a lease to mine for conditions.) 

gold granted under this Part of this Act, which 
is subsisting at the commencement of the Mining 
(Amendment) Act, 1935, the labour conditions 
require the employment of more than one man 

	

15 	for each ten acres and part of ten acres com- 
prised in the lease, such conditions shall be suffi-
ciently complied with if one man is employed for 
each ten acres and part of ten acres comprised 
in the lease. 

	

20 	(c) by inserting in subsection three of section sixty see. 60 (s). 
after the word " payable " the words " annually (Leases for 
in advance and reserved "; 	 mining 

purposes.) 
(d) by inserting after subsection two of section sixty- 

two the following new subsection :— 	
Sec. 62. 

	

25 	(3) A lease granted under this Part of this Renewal for 
Act, or a lease of private lands granted under further term. 
any Act repealed by this Act, the term of which 
has been renewed, may be renewed for a further 
term not exceeding twenty years, subject to such 

	

30 	rents, royalties, and other covenants and con- 
ditions as the Governor may approve. 

8. The Principal Act is further amended by omitting Further 
from section sixty-three all words preceding the proviso amendment 

ct N o. and by inserting in lieu of such words the following of  49,  A  1906, 
35 words :— s. 63. 

" The area which may be included in any one (Extent of 
lease.) 

mining leaSe under this Part shall not exqeed— 
lease to mine for opal—one-half acre; „ 
lease to mine for gold—twenty-five acres; 

(eY 
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lease to mine for coal, shale, mineral oils;  
petroleum, ,or natural gas—six hundred and 
forty acres; 
lease to mine for any other mineral—eighty 
acres." 

9: (1) The Principal Act is further amended by 
omitting , section sixty-nine arid by inserting in lieu 
thereof the following section 

'69. (1) The owner of any private land not applied 
10 	for or occupied under this Part may, with the con-

currence of the Minister, enter into a lease or agree-
ment in writing with any holder of a miner's right 
giving such holder power to enter such laud and take 
possession thereof and mine thereon for gold or any 

15 	mineral reserved to the Crown. 
The owner of any private land applied for as a 

lease or occupied under licehae to proapect or 
authority to enter -under this Part niay with the like 
concurrence enter into a like lease or agreement with 

20 	the applicant, licensee, or holder of the authority. 
The area comprised in any such lease or 

agrdement shall be marked out in the prescribed 
manner and in accordance with the prescribed 
dimensions. 

25 	The area and the term of Such lease or agreement 
;shall not exceed the extent • and term, and shall be 
subject to the payment of the royalty to the Crown 
(after deduction of any sum paid by way of rent) 
and performance of the labour conditions prescribed 

80 	in respect of a lease under this Part to mine for the 
same class of deposit;  but the sum so deducted by 
way of. rent shall not exceed twenty shillings per acre 
in respect of the portion of the surface occupied: 

Thee prescribed fees for registration and 
35 	for survey of the land shall be paid within twerify-

eight days after notice in that behalf given by post 
after 'the Minister has concurred in the lease or 
agreement, and in default of such payment the land 
shall be open to entry or occupation under this Part. 

Further 
amendment of 
Act No. 49, 
1906. 
Substituted 
s. 69. 
Lease or 
agreement 
by owner to 
mine for 
minerals 
reserved to 
the Crown. 

Area and 
term. 

Registration 
and survey. 

40 	(4) Such lease or agreement may be trans- Ttansfer. 
ferred with the concurrence of the Minister. 

07, 



Lease or 
agreement 
not valid 
unless 
registered. 

Tribute 
agreement to 
be 
registered. 

Land subject 
of lease, etc., 
libt open 0+ 
occupation. 
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(5) Subject to this section no Such lease or 
agreement, and no such transfer shall have any force 
or validity unless and until it is registered in the 
prescribed manner. 

	

5 	(6) No tribute agreement in respect of any 
land included in any such lease or agreement shall 
Nave any force or validity unless and until it is 
registered in the prescribed manner. 

(7) From the date of the receipt by the 

	

10 	Minister of such leaSe or agreement, or a draft 
thereof submitted for his concurrence, the land shall 
be exempt from entry or occupation under this Part 
by any person other than a party to such lease or 
agreement until such concurrence is refused, or if the 

	

15 	concurrence is granted, until the expiration of the 
twenty-eight days referred to in subsection three of 
this section, as the case may be. 

(2) Where prior to the commencement of this Act saving. an  agreement or lease has been entered into in pursuance 20 of section sixty-nine of the Mining Act, 1906, or any 
amendment thereof, and has been duly submitted for the 
concurrence of the Minister, the land comprised therein 
shall during the continuance of the agreement or lease be 
entitled to the protection afforded by subsection six of 

25 that *section, and where the agreement or lease has been 
duly registered in accordance with that section royalty 
shall continue to be payable and labour conditions to be 
performed as provided in subsection two of that section. 

• 

10. (1) The Principal Act is further amended by 
30 omitting section seventy and by inserting in lieu thereof 

the following section:- 
70. (1) Subject to this section any holder of a 

miner's right hay mark out in the pkescribed manner 
an area of private land in 'respect of which he bas 

35 ... entered intd a lease or agreement with the owner of 
any mineral thettin contained for the purpose of 
mining for any mineral not reserved to the Crown 
notwithstanding that any gold or mineral reserved 
to the Crown is associated or combined with the 

40 	mineral to be mined for. 
The 

Fiiither 
amendment of 
Att No. 49, 
1906. 	i./1.; 
Substituted s. 70. 
Lease or 
agreement to 
thine for 
minerals not 
reserved to 
tht Crown. 
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The area comprised in such lease or agreement 
shall be marked out in the prescribed manner and 
in accordance with the prescribed dimensions. 

The extent and term of such lease or agreement 
shall not exceed the extent and term and shall be 
subject to the performance of the labour conditions 
prescribed in this Part for a lease of the same class 
of deposit. 

Within twenty-one days of . such marking 
10 out such holder shall lodge with the Registrar, 

Department of Mines, Sydney, the lease or agree-
ment, or a draft thereof, containing a sketch and 
description of the subject land for the concurrence 
of the Minister. 

15 Subject to prior rights, the area comprised in such 
lease or agreement shall, from the date of such 
marking out, be exempt from entry or occupation 
under this Part by any person other than a party to 
such lease or agreement until such concurrence is 

20 refused, or, if the concurrence is granted, until the 
expiration of the twenty-eight days referred to in 
subsection four of this section, as the case may be. 

26 may think necessary in the public interest to impose. 
agreement, subject to any stipulations which he 

The Minister may concur in such lease or Minister 
may impose 
stipulations. 

Registration The prescribed fees for registration and and survey. for survey of the land shall be paid, and notice of 
acceptance of the stipulations imposed by the Minis-
ter, if any, shall be given within twenty-eight days 

30 after notice in that behalf given by post after the 
Minister has concurred in the lease or agreement, 
and in default of payment and/or acceptance the land 
shall be open to entry or occupation under this Part. 

Such lease or agreement may. be trans- Transfer. 
35 ferred with the concurrence of the Minister. 

Subject to this section no such lease or Reeds*,  
agreement and no such transfer shall have any force Sion. 

or validity unless and until registered in the pre- 
scribed manner. 

(7).  

Lodgment 
of draft 
lease or 
agreement. 



Act No. 	1935. 	 17 

Mining (Amendmeni). 

(7) No tribute agreement in respect of any Tribute 
land included in such lease or agreement shall have agreement. 

any force or validity unless and until it is registered 
in the prescribed manner. 

5 	(8) A party to the lease or agreement to mine Permit to 
shall before mining any ore containing any gold or mtneerern 
mineral reserved to the Crown obtain a permit to 
mine such gold or mineral. 

The Minister may, upon application in the pre- 
10 	scribed form, grant upon such terms as he may think 

fit a permit authorising such party to mine my tinder, 
or upon the land comprised in such lease or agree-
ment for gold or any mineral reserved to the Crown 
and to remove and dispose of such gold or mineral, 

15 	and may vary or revoke such permit. 
Where it is found that the value of the gold or 

mineral reserved to the Crown exceeds fifty per 
centum of the value of the ore, the party mining the 
ore under the lease or agreement shall- 

20 	(a) apply for and obtain a lease under this Part 
to mine for gold or any mineral; or 

(b) enter into a lease or agreement to mine there-
for in accordance with section sixty-nine of 
this Act, 

25 	and where the ore is gold the area of any such leaAe 
or agreement granted or entered into in pursuance 
of paragraphs (a) or (b) of this subsection may 
include the area comprised in the lease or agreement 
entered into in pursuance of subsection one of this 

30 	section notwithstanding that such area exceeds the 
area prescribed for a lease to mine for gold by sec-
tion sixty-three of this Act. 

Application for such lease shall be made in the 
manner prescribed. 

35 	A royalty of one per centum on the value of all 
gold or mineral reserved to the Crown, obtained 
from the land comprised in such lease or agreement, 
shall be payable to the Crown by the person obtain-
ing the same at the times and in the manner 

40 	prescribed. 
33—B 	 (9) 
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(9) If the person mining under any such lease Ganc mon. 
or agreement at any time during the term thereof— 

fails to fulfil or contravenes the conditions-
therein or the terms of his permit; or 
uses the land for a purpose other than that 
specified in the lease or agreement, 

the permit and the registration of such lease or 
agreement may be cancelled by the Minister, and 
the cancellation shall take effect on a date notified 

	

10 	in the Gazette. 
(10) No authority to enter and no lease shall protection  

be granted in respect of any land being mined by the authority rit to owner thereof, or any land held under any lease or enter 
agreement registered prior to the commencement of lease. 

	

15 	the Mining (Amendment) Act, 1935, or after such 
commencement in, under, or upon which bona fide 
mining operations are being carried on at the time 
when the application is made : 

Provided that in the event of any dispute arising - 

	

:0 	as to whether bona fide mining operations are being 	4 1: carried on as aforesaid, or as to the area protected 
by this subsection, the question shall be determined 
by the Minister after inquiry and report by the 
warden. 

	

25 	(2) Where prior to the commencement of this Saving. 
Act an agreement has been entered into in pursuance of 
section seventy of the Mining Act, 1906, and has been 
drily restered in accordance with that section, the land 
comprised therein shall during the continuance of the 

80 agreement be entitled 'to the protection afforded by 
subsection two of that section, and royalty shall continue 
to be payable in accordance with subsection three of - 
that section. 

11. The Principal Act is further amended by inserting' Further 
85 after subsection two of section 70E the following new =rot'. u4 9t of 

subsection:— 1906, s. 70E: 
New subset. 

(a) Upon complaint being made to the Minister (3).  
that • operations have been abandoned or that bona 
fide mining operations are not being carried on in 

	

.40 	respect to the freehold and leasehold lands comprised 

	

t: 1 	 !within 
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within the colliery holding, the Minister, after 
inquiry and report by the warden, may direct that 
the protection afforded by the plan lodged under this 
section shall cease to extend to such freehold and 

5 leasehold lands or such part thereof as he may 
specify. The Minister's determination shall take 
effect from the date notified in the Gazette. 

12. The Principal Act is further amended by omitting 
i int  section seventy-one and the short heading preceding that %A  h m.r  eg e at of 

10 section. 1906, 8. 71. 

13. The Principal Act is further amended— Further 
tunendment of 
Act No. 49, 
1906. 

(a)' by omitting from subsection three of section sec. 88. 
eighty-six the words " the prescribed condi- (Duration 
tions " and by inserting in lieu thereof the words Lfre 

15 l4  such rents, royalties, and other conditions as renewals.) 
the Governor may approve "; 

(b) by inserting at the end of the same section the New 
following new subsection :— subset. (4). 

(4) A dredging lease granted under this Act Further 
20 or under any Act hereby repealed, the term of renewal* 

which has been renewed, may be renewed for.a 
further term not exceeding twenty years, subject 
to such rents, royalties, and other covenants and 

30 

thereof the following section :— 
section one hundred and nine and by inserting in lieu lct'e  

14. The Principal Act is further amended by omitting Further 

(c) (i) by omitting from subsection one of section seem. 

109. (1) Every lease under this Act and every 

(ii) by omitting from the same subsection the 

conditions as the Governor may approve. 
25 

ninety-nine the words "where the applicant (Grant of 
has given notice of acceptance as afore- lease.) 
said "; 

words " on the said terms." 

substituted 
s
ite
ste'e•

g
li
s°9;ration  

1906. 

g
. 
 at of 

35 lease or agreement under sections sixty-nine and of lease, 
agreement,
tassfr seventy thereof shall be lodged for registration 

within the time prescribed with the Registrar, etc. 
Department of Mines, Sydney, by the lessee or the'' 
person entitled to mine thereunder. , 

Every 
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Every transfer or assignment thereof or of any 
interest therein (except in the case of an assignment 
by operation of law), and every sublease of or 
tribute or option contract affecting the land com- 

	

5 	in such lease or agreement or any portion 
thereof shall be submitted within the time and in the 
manner prescribed for the concurrence or sanction 
of the Minister and/or registration. 

The Minister may grant such concurrence or 

	

10 	sanction, subject to any stipulations which he may 
think necessary in the public interest to impose. 

Every instrument, which by this subsection is 
required to be registered, shall be lodged by such 
person as is prescribed. 

	

15 	(2) Any person claiming interest in any lease 	Caveat. 
under this Act or any Act hereby repealed, or under 
any lease or agreement under sections sixty-nine or 
seventy of this Act may, prior to the registration of 
any instrument required by subsection one of this 

	

20 	section to be registered, lodge with the Minister a 
caveat in the prescribed form, and accompanied by 
the prescribed fee against such registration. 

On receipt of such caveat the Minister shall stay 
registration for fourteen days, unless the caveat is 

	

25 	sooner withdrawn, but may then register the in- 
strument, unless the person lodging the caveat has 
obtained and served upon him an order of some com-
petent court forbidding such registration. 

(3) Any person who acquires an interest in Penalty for 
30 any lease or agreement as aforesaid, and who fails failure to 

to comply with the provisions of subsection one of fnega
e
te
nt
r 
in 

 
this section, shall be guilty of an offence against this lease, etc. 
Act and shall be liable upon conviction to a penalty 
not exceeding fifty pounds, and to a penalty not 

	

35 	exceeding five pounds for each and every day such 
failure continues. 

15. The Principal Act is further amended— 	Further 
amendment of 
Act No. 

49'  1906. 
(a) by inserting in subsection one of section one see. in. 

.tttl hundred and eleven after the words "purpose f
n
u
s
r
u
r
c
i.tty to  

	

tar 1 , 	on 40 	of" the words "laying or constructing a line of 
pipes or of"; 	 kid 
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(ii) by inserting at the end of the same subsec-
tion the following new subsection:—

(1A) Any person who when so required.by 
the Minister fails to furnish such further 
particulars, or to produce for inspection 
such books, accounts, documents, writings, 

10 	 papers, or instruments, or who obstructs or 
hinders any person authorised to make in-
quiries under this section, shall be liable to 
a penalty not exceeding fifty pounds. 

by inserting in subsection one of section one 
15 	hundred and eighteen after the words " adjoin-

ing mineral leases " the words " or of two br 
more special leases." 

16. The Principal Act is further amended— 	Further 5 1g amendment Or 
!Let No. 49. 1906. 

by omitting subsections two, three, and four of Sec. 120. 
20 	section one hundred and twenty and by inserting 

in lieu thereof the following subsection:— 

(2) The mining surveyor authorised as afore- Mining 
said may enter and inspect and survey the land surveyor 

ent er and mines described in such authority. Such and inspect, 
25 	surveyor may make such plans and sections of 

the land entered, and of any drives or other 
works therein as are necessary for the purposes 
aforesaid. 

Any person who obstructs or hinders stiCh 
30 	mining surveyor acting as aforesaid shall be 

liable to a penalty not exceeding fifty pounds. 

by omitting from section one hundred and Be43• 121-
twenty-one the words " or geological surveyor (Survea armto 
or other authorised person " and by inserting declaration.) 

35 	in lieu thereof the word " surveyor ", 	I 	k)a. 
(c. 

(b) (1) by inserting in subsection one of section oie soe.no. 
hundred and sixteen after the word 6i ntutki_ (Further 

' 	particulars 
tity" the words "and value"; 	'  and 

inquiries.) 

 Sec. 118 
(Amalgama-
tion of 
leases.) 
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(0) by inserting next after section one hundred and New aa., 
twenty-one the following new short heading and anlndaerri 
sections 	 heading. 

Geological surveys. 

	

5 	121A. (1) Any geological surveyor or other 	Geological 
person authorised in writing in that behalf by surveyor 

may enter 
the Minister may enter any mine or works for and inspect 
the purpose of inspecting the same, and remov- 
ing any sample of ore or deposit. 

	

10 	The Minister may grant any such authority 
of his own motion or upon the application and 
at the cost of any person who proves to the 
satisfaction of the Minister that he has a sub-
stantial interest in the company or partnership 

	

15 	which has been formed for the purpose of 
prospecting or of carrying on mining opera-
tions or which is carrying on mining operations 
in or upon the mine or works. 

Before granting an authority upon the appli- 

	

20 	of any such person the Minister may 
require that a deposit be made of such sum as 
he may fix to provide for the cost of the inspec-
tion or survey, and the sum so deposited may 
be applied accordingly. 

	

25 	Any person who obstructs or hinders such 
geological surveyor, or authorised person acting 
as aforesaid, shall be liable to a penalty not 
exceeding fifty pounds. 

The geological surveyor authorised 

	

80 	as aforesaid, or other authorised person, may 
enter and inspect and survey the land, mines, 
and works described in such authority. Such 
surveyor or person may make such plans and 
sections of the land entered, and of any drives 

	

85 	or other works therein, as are necessary for the 
purposes aforesaid. 

A geological surveyor or other 
perion authorised under this section shall not, 
without the consent in writing of the occupier 

	

40 	or lessee of the mine or works to be entered, 
divulge 
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divulge or cause to be divulged to any person, 
other than the Minister, any information which 
may be obtained consequent upon such entry. 

Any person who contravenes any provision • 
5, 	of this subsection shall be liable to a penalty.  

not exceeding fifty pounds. 
(4). Upon receipt of the report of any 

geological surveyor or other person to whom 
an authority under subsection one of this sec- 

10 	tion has been granted, the Minister— 
(a) shall, where the authority was granted A ; 

upon the application of any persori, com- 
municate the contents of the repOrt to 
such person; and 

15 	(b) may (whether the authority was granted 
of his own motion or upon any such 
application) at his discretion communi-
cate the contents of the report to any 
person or publish the same in such man- 

20 	 ner as to him seems fit. 
121B. Any geological surveyor may enter Power of 

any private lands in the performance of his' 
duties, and may remove any sample of ore

arrvleygiocar to 
or  enter private 

deposit. 	 bads. 

25 	17. The Principal Act is further amended— 	Lurthendmeer  st 
Act No. 49. 
1906. 

(a) by inserting next after subsection one of section Bee. 124s. 
124A the following new subsection:— 	 (Complaint 

as to non- 
( 1A) Where notice by complaint of non-corn- compliance.) 

pliance with the labour conditions by the lessee 
30 	of any lease has been given by any person to 

the Minister under subsection one of this sec-
tion, and the Minister has directed, the warden 
to hear such complaint, the Minister may dis-
allow any complaint and any application lodged 

35 	therewith of which notice has been givpn by 
any other person at any time after such first-
mentioned notice, of non-compliance with the 
labour conditions by the same lessee in respect 
of the same lease. 

Where 
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Where any complaint is disallowed under 
lithis subsection no further action under this 

section shall be taken on such complaint or on 
uny application lodged therewith. 

	

5 	(b)`'-by omitting paragraph (iii) and subparagraph 
(c) of subsection five of the same section and by 

Inserting in lieu thereof the following sub-
' paragraph :-- 

(c) that, where the lessee has entered an 

	

10 	 appearance, costs be allowed to such 
lessee, but not exceeding the amount 
deposited by the complainant. 

(c) by omitting from subsection seven of the same 
,,section the words " the determination " and by 

	

15 	, inserting in lieu thereof the word " considera- 
tion "; 

(d)_ by inserting before the word " disallow " in 
paragraph (c) of the same subsection the words 
" withhold his decision for such period as he 

	

20 	I, 	 may determine or "; 
(4):, 47 'omitting subsections eight and nine of the 

	

c; 	.same section and by inserting in lieu thereof the eic lin,  10 4:1 
A:zgta following subsections :— 

(8) Upon the cancellation of any lease upon Lease to k Icv.mtur-Nri: 

	

25 	complaint as aforesaid, the complainant shall, 	complainant. 

where the Minister has so recommended, be ws,t.;1  IT entitled to a lease of the subject land or such inialgaroDl 
-mict o! 	part thereof as he may specify in his applica- 

(.9 )2.P•ilv°" - tion, and the Governor may grant such lease ix 

	

30 	othe 'same manner as if possession of the land 
(- had been taken and application made in accord-
-Ance with the provisions of this Act relating to 
Jibe grant of a lease of the same class as the 
-'cancelled lease. 

	

85 	1' The notification of the approval of the 
',Governor to the grant of such lease shall be 
:silublished at the same time as the notification 
'Of cancellation of the cancelled lease, and there-
'upon the complainant shall be entitled upon 

	

40 	making all the prescribed payments to the same 
rights 
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rights as are conferred by the provisions of this 
Act upon an applicant for a lease of the same 

.$ class as the cancelled lease. 
Where under the provisions of this Act 

5 it is required that the rent and/or compensation 
payable in respect of the lease to be granted 
shall be assessed or determined, it will be a com-
pliance therewith if the amount of rent and/or 
the compensation as assessed or determined in 

10 respect of the cancelled lease be paid by the 
complainant in the prescribed manner. 

In the grant of the new lease the pro-
visions of section forty-seven of this Act shall 
not apply in respect to any buildings or improve- 

15 ments which were erected or effected on the 
subject land during the currency of the cancelled 
lease. 

The Principal Act is further amended by omitting 
from section one hundred and twenty-seven the words 

20 " lease or application for a lease " and by inserting in 
lieu thereof the words " tenure or application therefor." 

The Principal Act is further amended- 

Rent and 
compen-
sation. 

Buildings, 
etc., erected 
during 
currency of 
cancelled 
lease. 

Further 
amendment of 
Act No. 49, 
1906, a 127. 
(Inquiry mny 
be directed.) 

Further 
amendment et 
Act No. 49. 
1906. 

(i) by omitting from paragraph (a)' of sub- Sec. 133. 
section one of section one hundred and (surisdie- 

25 thirty-three the word " license " and e
ti
o
o
ur
n 

t
o
.
r) 

by inserting in lieu thereof the words 
" business license, license to prospect "; 

(ii) by inserting at the end of paragraph (p) of 
the same subsection the words " or which 

30 may arise between miners and the owners 
or occupiers of private lands " ; 

(i) by inserting in subsections one and two of Sec. 155. 
section one hundred and fifty-five after the (How cam" 
word " right ",wherever occurring the word ralnessatil 

35 " license "; 
(ii) by inserting in subsection four of the same 

section after the word " lease " where first 
occurring the word " license." 

33—C 20. 
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20. The Principal Act is further amended— Further 
amendment of 
Act No. 49, 
1906. 

Sec. 184. 
(Regula-
tions.) 

by inserting in paragraph (ii) of section 
one hundred and eighty-four after the 
words " miner's right " the words " license 

5 to prospect "; 
by inserting in paragraph (xviii) of the 
same section after the word " notices " the 
word " licenses " ; 
by inserting in the same paragraph after 
the word " used " the words " the method 
of the service of notices "; 
by inserting in paragraph (xxxv) of the 
same section after the word " generally " 
the words " for prescribing any matter or 

15 thing which by this Act is directed or 
authorised to be prescribed or which is 
necessary or convenient to be prescribed "; 

(b) by omitting from section one hundred and 
eighty-five the figureS " 1901 " and by` nserting 

20 in lieu thereof the figures and words " 1912, or 
any Act amending or replacing that Act "; 
(i) by inserting in section one hundred and 

eighty-six after the word " shall " the 
words- 

25 (a) be published in the Gazette; 
(b) take effect from the date of such 

publication or from a later date 
specified in the regulations or general 
rules; and 

30 (0) 
by inserting in the same section after the 

" fourteen " wherever occurring the 
word " sitting "; 
by omitting from the same section the words 

35 " then sitting " and by inserting in lieu 
thereof the Words " then in session "; 

 

(a) (i) 

10 

(c) 

See. 185. 
(Power to 
make rules.) 

Sec. 186. 
(Rules and 
regulations 
to be laid 
before 
Parliament.) 
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(iv) by inserting at the end of the same section 
the following words:— 

" If either House of Parliament passes a 
resolution of which notice has been given 

	

5 	 at any time within fifteen sitting days after 
the regulations or general rules have been 
laid before such House disallowing any 
regulation, general rule or part thereof, 
such regulation, general rule or part shall 

	

10 	 thereupon cease to have effect." 
21. (1) The Principal Act is further amended— 

(a) (i) by inserting in section one in the matter 
appearing under Part IV after the figures 
" 68-70 " the figures, letters and words 

	

15 	 " 4A.—M'ining on private laud held with- 
out reservation of minerals—ss. 70A-70E "; 
by omitting from the same section the 
figures " 39 " and " 67," and by inserting 
in lieu thereof the figures " 39B " and 

	

20 	 " 67A " respectively; 
by inserting in the same section after the 
figures " 40 " the figures and letter 
" 40A "; 

(b) by omitting subsections (3A) and four of section 

	

25 	sixteen; 
(c) by omitting sections one hundred and twenty-

two and 122A. 
(2) The Mining (Amendment) Act, 1907, is 

amended— 

Revision. 
Act No. 49, 
1906, s. 1. 

Sec. 16. 

Secs. 122, 
122e. 

Act No. 18, 
1907. 

30 	(a) by omitting paragraph (c) of section three; 	Sec, 3. 
(b) by omitting paragraphs (g) and (h) of the same Ibid. 

section. 
(3) The Mining (Amendment) Act, 1918, is Act No. 41, amended— 	 1918. 

35 	(a) by omitting so much of section three— 	See. 3. 
(i) as inserts new subsection four in lieu of 

subsection four of section thirty-five of 
the Mining Act, 1906; 



Act No. 	, 1935. 	 28 

Mining (Amendment). 

as inserts new section 50A and short 
heading thereto in the Mining Act, 
1906; 
as amends section sixty-three of the 

	

5 	 Mining Act, 1906; 
as inserts new section 67A in the 
Mining Act, 1906; 
as inserts new subsection four in section 
one hundred and twenty of the Mining 

	

10 	 Act, 1906; 
as inserts new section 122A in the 
Mining Act, 1906; 
as omits certain words from section one 
hundred and seventy-eight of the 

	

15 	 Mining Act, 1906; 
(b) by omitting so much of section four as inserts 

new section 70c in the Mining Act, 1906. 
(4) The Mining (Amendment) Act, 1919, is Act No. 37, 

repealed. 	 1919. 

	

20 	(5) The Mining (Amendment) Act, 1924, is Act No. 68, 
amended by omitting section six. 	 1924, s. 6. 
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