CONVEYANCING (AMENDMENT) BILL.

SCHEDULE of Amendments referred to in Message of 15th December, 1932,

Page 3, clause 3. Inmsert new paragraph (g)
Page 9, clause 4. Omit paragraphs (c) and (d), ¢nsert new paragraph (e)
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This PuBrLic BILL originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the
Lrecisuative Councin for its concurrence.

W. K. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, T December, 1932.
The Lecisrarivn CouNciL has this day agreed to this Bill with
Amendments.

C. H. H. CALVERT,
Clerk of the Parliaments.
Legislative Council Chamber,
Sydney, 15th December, 1932.

Pew South Tl ales.

ANNO VICESIMO TERTIO

GEORGII V REGIS.

Act No. , 1932.

An Act to apply certain provisions of the Con-
veyancing Act, 1919-1930, to lands under
the Real Property Act, 1900; to make pro-
vision for the issue of certificates of title
upon a resumption; and for these and other
purposes to amend the Conveyancing Act,
1919-1930, and certain other Acts in certain
respects ; and for purposes connected there-
with.

) I it enacted by the King’s Most Excellent Majesty,
) by and w ith the advice and consent of the Legis-
lative Council and Le gislative Assembly of New b()uth
Wales in Parliament assembled, and l)v the authority of
p the same, as follows :—
1. (1) This Act may be cited as the “ Conveyancing Short title,
(Amendment) Act, 1932.”
78821 27—A (2)

Nore.—The words to be omitted are ruled through ; those to be inserted are
printed in black letter.
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Conveyancing (Amendment).

(2) The Conveyancing Act, 1919-1930, as
amended by this Act, may be cited as the Con-

veyancing Act, 1919-1932. }
2. The Conveyancing Act, 1919-1930, is amended— Amendment of :
Part IV of
Conveyancing ;
5 (a) by omitting section fifty-two and by inserting gffb:ﬁff;i‘;? 4
in lieu thereof the following new section :— s 52.

52. Divisions 1, 2, 3, and 4 of this Part shall Application
not apply, but Divisions 5 and 6 shall apply o a1V,
and shall be deemed to have applied from the Real

10 commencement of the Conveyancing (Amend- ﬁg‘;?irggo‘
ment) Aect, 1930, to land under the provisions
of the Real Property Act, 1900, except where

otherwise provided.

(b) by inserting at the end of section 54A the fol- e, 54a.

16 lowing new subsection :— (Contracts
s v . for sale, &ec.,
(8) This section applies and shall be deemed of land to be

to have applied from the commencement of i #riting.)
the Conveyancing (Amendment) Act, 1930, to
land under the provisions of the Real Property

20 Act, 1900.
(c) by inserting at the end of section sixty-one the g ¢
following new subsection :— (Conditions of

(2) This section applies to conditions of giecmenisasto
sale contracts, arrangements or undertakings "%
2b relating to land under the provisions of the
Real Property Act, 1900. 4

(d) by omitting from paragraph (b) of subsection g.. ge, subsce.

three of section 666 the words ¢ section nine > ® ®-
(Statutory s

and by inserting in lieu thereof the words trusts for sae

or partition of

30 “ section seventy-eight.” property held in

co-ownership.)

3. (1) The Conveyancing Act, 1919-1930, is further purner

amendment of

amended— the Conveyan-
cing Act, 1919~
1930.

(a) by omitting from section sixty-nine the word ge.. g9.
and figure ** Division 1.” and by inserting in (Application
35 lieu thereof the words and figures “ Divisions °f Fart V1)
1and 4”;
(b)
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Conveyancing (Amendment).

(b) by inserting at the end of section 884 the sec.s. :
following new subsection :— e g
easements and

(2) This section applies and shall be deemed restrictions
appurtenant to

to have applied from the commencement of caements)
the Conveyancing {Amendment) Act, 1930, to

land under the provisions of the Real Property

Act, 1900.
(c) by inserting at the end of section 96s the Sec. 96a.
following new subsection :— il
(4) This section applies and shall be deemed atfecting

: . t
to have applied from the commencement of ﬁiﬁf?ge

the Conveyancing (Amendment) Act, 1930, to
mortgages under the Real Property Act, 1900.

(d) by adding at the end of subsection sixteen of sec. 10s.
section one hundred and six the words  and o AL e
the mortgagee may, by deed, delégate stich jrdotmorkagee
power to the receiver”; ¢l Act No, 15

s. 99 (19).

(e) by adding at the end of subsection eleven of sec.1or.

section one hundred and seven the words “and (Fovers (vith »

the mortgagee may, by deed, delegate such O oo 1)

power to the receiver’’; i s in o

in possession to
accept surren-
ders of lease.)

cf. Ibid. s. 100

(13).

(f) by inserting at the end of subsection three of o 118,
section one hundred and fifteen the words (s;of::r's(of)‘
“and to exercise any powers which may have receiver. )
been delegated to him by the mortegagee cf. 75 s. 109

o) B o] (3,

pursuant to this Act’;

(g) by inserting after subsection six of section one
hundred and fifteen the following new subsection: —
(6a) Where a trust corporation being a mortgagee

is entitled to appoint a receiver under the power in
that behalf conferred by this Act or by the mortgage
deed, or is in possession of the mortgaged property,
such trust corporation may appoint itself receiver,
and in that event shall be entitled to retain out of
any money received by it as such receiver for its
remuneration
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Conveyancing (Amendment).

remuneration, and in satisfaction of all cosis, charges
and expenses incurred by it as such receiver, such
commission as would under the provisions of this Act
or of the mortgage deed, as the case may be, be
retainable by another person if appointed receiver.
Provided that when a trust corperation so appeints
itself receiver it shall not be deemed to be the agent
of the mortgagor.
(g h) by omitting from subscction eight of section see.12.
10 one hundred and twenty-nine the words “save G

and relief

as otherwise mentioned " ; Mmoo

ture of lease.)

(14

(ki) by omitting from paragraph (a) of subsection Seo. 60
four of section one hundred and sixty the StDsec (4@
1 s R T e IR (Statement
words ¢ the last preceding subsection” and by as to non-
15 inserting in licu thereof the words ¢ subscetion ;)L()“Of‘:f)l;“ of
three ”’ ’ attorney.)
(ij) by omitting from subsection two of scction Secisia
1814a the word ¢ subsection” and by inserting construction of
in lieu thereof the word ¢ section ” ; Cotght of dar-
riage way ” and
*‘ right of
footway.”)

20 (4k) by inserting next after subsection one of sec. 202.
section two hundred and two the following (Generalrules
new subsection :— iy

(1a) In this section the expression * the Actasto
office of the Registrar-General” shall include ;ff:‘sftffsn)o"

25 and shall be deemed always to have included
the office of the Registrar of Joint Stock

Companies.

(k1) by omitting from Schedule VI the note at the Seh. VI
end thereof and by inserting in lieu thereof *
30 the following new note :—
Nore.—The lessor will be entitled to
re-enter or forfeit the lease in the event of
the lessee failing to comply with this notice
within a reasonable time—see section one
35 hundred and twenty-nine of the Conveyancing
Act, 1919-1932.

(2) The Conveyancing (Amendment) Act, 1930, amendment of

is amended by omitting subparagraph (iii) of paragraph i, sz

(b) of section twenty-two. 4. ®evision)

>
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Conveyancing (Amendment).

4, (1) The Real Property Act, 1900, is amended—
(a) by inserting next after scction thirty-one the
following new Part :—
PART Va.

ISSUE OF CERTIFICATES OF TITLE TOR
RESUMED LAND,

Ct

31a. (1) In this section * resumption”
means the compulsory acquisition of land
for an estate in fee simple under the provisions
10 of the Public Works Act, 1912, or any other
Act authorising the compulsory acquisition of
land, and “resumed’ has a meaning cor-
responding with that of * resumption.”

(2) Where any land described in a
15 Gazette notification declaring such land to be
so resumed is not under the provisions of this
Act the Registrar-General shall, upon the
application of the person, body, or corporation
in whom the land so described is by virtue of
20 such notification vested, and upon payment
of the fees prescribed, issue to such person,
body, or corporation a certificate of title
under this Act in respect of such land
without causing any examination or report to
25 be made as to the title to the land and without
considering such title except so far as may be
necessary to give effect to the provisions of
subsection three of this section.

(3) In dealing with the application it

30 shall not be necessary to locate the boundaries
of the Crown grant (if any) of the land, but it

shail be sufficient if the Registrar-General is

satisfied with respect to any certificate of title

proposed to be issued by him in pursuance of

35 this section that the land to be comprised in
the certificate is included in the resumed land.

(4)

o

Amendment of
Real Property
Act, 1900,

New Part Va.

Registrar-
General to
issue certi-
ficates of
title in
respect of
resumed
and.

cf. Act No.
39, 1905,
s 20a.
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Conveyancing ( Amendment).

(4) In any certificate of title issued in
pursuance of this section the land may be
described in the terms of or by reference to v
the notification of resumption.
(5) No contribution to the assurance
fund shall be payable upon the issue of any
such certificate of title. ‘
(6) This section shall apply to land
resumed before or after the commencement of
the Conveyancing (Amendment) Act, 1932.

by inserting next after section forty-six the New s. 46a.
following new section :—

46a. Where a notice of resumption of land Notices of
subject to the provisions of this Aect, is sent "*"™F"o™
to the Registrar-General in pursuance of sec-
tion 1964 of the Conveyancing Act, 1919-1932,
or a copy of a notification of acquisition under
the Lands Acquisition Act, 1906-1916, of
land subject to the provisions of this Aet, is
lodged with him, the following provisions
shall have effect :—

(a) The Registrar-General shall, notwith-
standing anything in this Act con-
tained, make such entries, notifications,
and cancellations in the register book
as may be necessary to give effect to
the resumption or acquisition.

(b) Where the duplicate Crown grant or
certificate of title is presented with the
notice of resumption or the copy of the
notification of = acquisition, the pro-
visions of this Act relating to the
registration of transfer and action con-
sequent thercon shall, mutatis mutandis,
apply to and in respect of such notice or
copy of notification.

(c) Where the duplicate Crown grant or
certificate of title is not presented with
the notice of resumption or the copy
of the notification of acquisition the

Registrar-General
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Conveyancing (Amendment).

Registrar-General shall at the request
of the person lodging such notice or copy
of mnotification, where the land has
been resumed or acquired for an estate
in fee-simple, cancel wholly or in part as
the case may require the folium of the
register book constituted by the Crown
grant or certificate of title, and shall
make out to the constructing authority
or the Commonwealth of Awustralia, or
the person in whom by the notification
in the Gazette or in the Government
Gazette of the Commonwealth of
Australia as the case may be, the
land is vested, a certificate of title for
the land resumed or acquired.
(d) If the grant or certificate of title is in
- the possession of some person other
than the person, body, or corporation
in whom the land is vested by virtue of
the resumption or acquisition, and
such first-named person declines to
deliver it up for cancellation when
required in writing by the Registrar-
General so to do, the grant or certi-
ficate of title shall be deemed to be
wrongfully retained within the meaning
of section one hundred and thirty-six
of this Act.

(c) by inserting next after section 56a the fol-

lowing new section :—

56B. (1) Where by an instrument executed Special
prior fo the first day of January, one thousand provision .
nine hundred and thirty-one, the proprietor of postpone-
a registered mortgage (in this section referred ments.
to as the * prior mortgage ) has agreed to
postpone such mortgage in its entirety to a
mortgage (in this section referred to as the
f¢ subsequent mortgage ') affecting the whole
of the same land, and no other land which was
registered or to be registered after the prior

mortgage
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Conveyancing (Amendment).

mortgage, the Registrar-General may register

any dealing by the proprietor of the subse-

quent mortgage as if the subsequent mortgage
had been registered immediately before the
prior mortgage.

(2) The power conferred by subsection
one of this section shall not be exercised where
a registered mortgage intervenes between the
prior mortgage and the subsequent mortgage
10 unless the proprietor of the intervening mort-

gage was joined as a party to the instrument
postponing the prior mortgage, or by instru-
ment in the prescribed form, consents to the
exercise of such power.

15 (3) Upon registration of any such
dealing the Registrar-General shall make all
such entries, notifications, and cancellations
in the register-book and upon the duplicate
Crown grant, certificate of title, or other

20 instrument evidencing title to the estate or
interest affected as may be necessary to give
effect to such dealing.

(d) by inserting at the end of subsection one of Sec. 107.

section one hundred and seven the words ¢ not ](f:;tl"“"eml

r

25 being a party to the instrument.” attested.)
(¢) by inserting in section one next after the S 1.
matter relatine to Part V the following :— (Division
= o into Parts.)

PART VA.—ISSUES OF CERTIFICATES OF
TITLE FOR RESUMED LAND-—s. 31A.

30 - (2) The Conveyancing Act, 1919-1930, is further Further
amended by omitting from subsection four of section 196A o i
the words “as if the same were a memorandum of 1919, = 196a.
transfer duly exccuted under that Act’ and by inserting (Register of
in liew thereof the words “in the manner provided in """

gp that Act.”

(3) The fgllo\\'ing Acts are to the extent in this repeals.
subsection mentioned hereby repealed :—
(a) Darling Harbour Land Titles Act, 1907, the act No. 10,
whole, 1907.
(b)

e
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Conveyancing ( Amendment).

b) Sydney Harbour Trust Land Titles Act, 1909 Act No. 7,
section three, subsection two. 1909, &. 3 (2).
(c) Sydney Corporatijlsn Amendment Act, 1903, Aet-No 30,

¥ section 20A. 1905,5-20a,
. 5} (d) Sydney Corporatioln (Amendment) Act, 1924, Aet-No.-7,
! section thirteen, plaragraph (d). (324-:-—13
f (¢c) Sydney Corporation Act, 1932, section two hundred Syiney Corggra-
and fifty-one. B5n.
5. The Wills, Probate and Administration Act, 1898, Amendment
10 is amendod — ‘fgg}‘“‘” 13,

a) (i) by inserting at the end of subsection one se, 460,
of section 46D the words ““or of any (application

” . of income of
legacies bequeathed by such will por i edoed
(ii) by omitting from subsection two of the g:fsrgg;lﬁal or
15 same section the words “ and liabilities ” estate).

and by inserting in lieu thereof the words
“liabilities and legacies ”’
(iii) by omitting from subsection three of the
same section the words ““ and liabilities ”’
20 and by inserting in lieu thereof the words
Jiabilities and_ legacies ”

(b) by inserting at the end of palamaph two of Third
Part I of the Third Schedule the words :—  Schedule,

L In the application of such rules the date of
25 the death of the deceased person shall be sub-
stituted for the date of the sequestration order.

6. (1) Any alteration of the law by this Act shall Saving.
not affect any action, suit or proceeding commenced
on or after the first day of January, one thousand nine
30 hundred and thirty-one, and concluded before or pending
at the commencement of this Act.

(2) Any action, suit or proceeding so pending
may be carried on and completed as if this Act had not
been enacted.

l»ﬂ“.,.-

Sydney : Alfred James Kent, 1.S.0., Government Printer—1932.
(104 ]
“i—B
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This Pubric BILL originaled in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the
LecisLative COUNCIL for its concurrence.

W. K. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 7 December, 1932.

et South ales.

ANNO VICESIMO TERTIO

GEORGII V REGIS.

Act No. , 1932.

An Act to apply certain provisions of the Con-
veyancing Act, 1919-1930, to lands under
the Real Property Act, 1900; to make pro-
vision for the issue of certificates of title
upon a resumption ; and for these and other
purposes to amend the Conveyancing Act,
1919-1930, and certain other Acts in certain
respects ; and for purposes connected there-
with.

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :

1. (1) This Act may be cited as the « Conveyancing shorttitle.
(Amendment) Act, 1932.”
SBE T LAk ¢ 2)




Act No. , 1932, 2

Conveyancing (Amendment).

(2) The Conveyancing Act, 1919-1980, as
amended by this Act, may be cited as the Con-
veyancing Act, 1919-1932.

2. The Conveyancing Act, 1919-1930, is amended— Amendment of
Part IV

Cgiveya(r)lcing

Act, 1919-1830.

5 (a) by omitting section fifty-two and by inserting gupstituted
in lieu thereof the following new section :—  s. 52,

52. Divisions 1, 2, 3, and 4 of this Part shall Application
not apply, but Divisions 5 and 6 shall apply o Fart1v
and shall be deemed to have applied from the Real

10 commencement of the Conveyancing (Amend- ﬁg‘;f’el‘";g&
ment) Act, 1930, to land under the provisions
of the Real Propert y Act, 1900, except where

otherwise provided.

(b) by inserting at the end of section 54A the fol- e, 54a.

15 lowing new subsection :— (Contracts
. : . for sale, &ec.,
(8) This section applies and shall be deemed of land to b

to have applied from the commencement of i Writing.)
the Conveyancing (Amendment) Act, 1930, to
. land under the provisions of the Real Property

20 Act, 1900.
(c) by inserting at the end of section sixty-one the g, .
following new subsection :— (Conditions of

sale and
(2) This section applies to conditions of - e
sale contracts, arrangements or undertakings i)
25 relating to land under the provisions of the
Real Property Aect, 1900.

(d) by omitting from paragraph (b) of subsection S5 065, wullecs.

three of section 666G the words “ section nine ** ((’:t(‘?'t
atutory

and by inserting in lieu thereof the words {rsts for suie
113 . e ’ or partmonof.
30 section seventy-eight. property held in

co-ownership.)

3. (1) The Conveyancing Act, 1919-1930, is further Pt
amended— amendment of

the Conveyan-
cing Act, 1919-
1930,

(a) by omitting from section sixty-nine the word ge, 69.
and figure * Division 1.” and by inserting in (Application
35 lieu thereof the words and figures ¢ Divisions °f Part VL)
1land 4”;

(b)

- Ty

P
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Conveyancing (Admendment).

(b)

(c)

(d)

(e)

by inserting at the end of section 88 the sec.ssu.

following new subsection :—. oo sieph
(2) This section applies and shall be deemed E%%fﬁ?gginl

to have applied from the commencement of exemeie)

the Conveyancing {Amendment) Act, 1930, to

land under the provisions of the Real Property

Act, 1900.

by inserting at the end of section 96a the Sec. 9%6a.

following new subsection :— {Notice of
i v : trusts
(4) This section applies and shall be deemed atfecting

. 3 mortgage
to have applied from the commencement of debtsg,)g

the Conveyancing (Amendment) Act, 1930, to
mortgages under the Real Property Aect, 1900.

by adding at the end of subsection sixteen of sec. 106.
section one hundred and six the words * and et il
the mortgagee may, by decd, delegate such prgoimortkagee
power to the receiver”; ol Act No. 1o,
S. 99 (19).
by adding at the end of subsection eleven of sec. 107,
section one hundred and seven the words *and Eovers (with s
the mortgagee may, by deed, delegate such Emmtoten

power to the receiver  ; g i i

in possession to
accept surren-
ders of lease.)

cf. Ibid. s. 100
(13).

(f) by inserting at the end of subsection three of Sec. 115,

()

: : bsec. (3).

section one hundred and fifteen the words (s;o:::rs(of)

“and to exercise any powers which may have reeiver. )

been delegated to him by the mortgagee cf. 7sid. s. 109
(3).

pursuant to this Aet”;

by omitting from subsection eight of section scc.120.
one hundred and twenty-nine the words “save oo

as otherwise mentioned ” ; v orng
by omitting from paragraph (a) of subsection Beo. 160,
four of section one hundred and sixty the ' (4)(a).
2 d ! . . 9 (Statement
words ““ the last preceding subsection ”” and BY¥ & to non-
inserting in lieu thereof the words * subsection revocation of
B s power of
three H attorney.)

(1)
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Conveyancing (Amendment).

(i) by omitting from subscction two of section Sec.1sty

7 3 5 % subsection (2).
1814 the word “ subsection” and by inserting construction ot
in lieu thercof the word ¢ seetion” CXDLestions .
riage way ” and
** right of
footway.”)
by inserting next after subsection one of sec. 202.
section two hundred and two the following i e
. this
new subsection :—- Pas uf thilk
(1a) In this scction the expression “the Acn_fisft(}

. . registration
office of the Registrar-General” shall include 4, fees))
and shall be deemed always to have included
10 the office of the Registrar of Joint Stock

Companies.

(k) by omitting from Schedule VI the note at the seh. vI
end thercof and by inserting in licu thereof ™o*
the following new note :—
15 Note.—The lessor will be entitled to
re-enter or forfeit the lease in the event of
the lessee failing to comply with this »notice
within a reasonable time-—see scction one
hundred and twenty-nine of the Conveyancing
20 Act, 1919-1932.
(2) The Conveyancing (Amendment) Act, 1930, anendment of
is amended by omitting subparagraph (iii) of paragraph 1930, s, 22.
(b) of section twenty-two. P
4., (1) The Real Property Act, 1900, is amended—  Ruiyorens’
Act, 1900,

—~
Cacis
~

Ct

25 (a) by inserting next after section thirty-one the New rareva.
following new Part:—

PART Va.

ISSUE OF CERTIFICATES OF TITLE FOR
RESUMED LAND.

30 31a. (1) In this section ¢ resumption ’’ Registrar-
means the compulsory acquisition of land g i
for an estate in fee simple under the provisions fieates of
of the Public Works Act, 1912, or any other respect of
Act authorising the compulsory acquisition of resumed
35 land, and “resumed’ has a meaning cor- ; . No.
responding with that of * resumption.” 39, 1905,

(2) s 204,
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(2) Where any land described in a
Gazette notification declaring such land to be
so resumed is not under the provisions of this
Act the Registrar-General shall, upon the
application of the person, body, or corporation
in whom the land so deseribed is by virtue of
such notification vested, and upon payment
of the fees presecribed, issue to such person,
body, or corporation a certificate of title
under this Act in respect of such land
without causing any examination or report to
be made as to the title to the land and without
considering such title except so far as may be
necessary to give effect to the provisions of
subsection three of this section.

(3) In dealing with the application it
shall not be necessary to locate the boundaries
of the Crown grant (1{ any) of the land, but it
shail be sufficient if the Registrar- (ureneral is
satisfied with respect to any certificate of title
proposed to be issued by him in pursuance of
this section that the land to be comprised in
the certificate is included in the resumed land.

(4) In any certificate of title issued in
pursuance of this section the land may be
described in the terms of or by reference to
the notification of resumption.

5) No contribution to the assurance
fund shall be payable upon the issue of any
such certificate of title.

(6) This scction shall apply to land
resumed before or after the commencement of
the Conveyancing (Amendment) Aect, 1932.

by inserting next after section forty-six the New s. 46a.

follomnn' new section :(—

(43

46A. Where a notice of resumption of land Notices of
subject to the provisions of this Act, is sent e metion.
to the Registrar-General in pursuance of sec-
tion 1964 of the Conveyancing Act, 1919-1932,
or a copy of a notification of acquisition under
the Lands Acquisition Act, 1906-1916, of
land
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land subject to the provisions of this Aect, is
lodged with him, the following provisions
shall have effect :—

(a) The Registrar-General shall, notwith-
b standing anything in this Aect con-
tained, make such entries, notifications,
and cancellations in the register bhook
as may be necessary to give effect to
the resumption or acquisition.

10 {(b) Where the duplicate Crown grant or
certificate of title is presented with the
notice of resumption or the copy of the
notification of acquisition, the pro-
visions of this Act relating to the

15 registration of transfer and action con-
sequent thereon shall, mutatis mutandis,
apply to and in respect of such notice or
copy of notification.

(c) Where the duplicate Crown grant or

20 certificate of title is not presented with
the notice of resumption or the copy
of the notification of acquisition the
Registrar-General shall at the request
of the person lodging such notice or copy

25 of notification, where the land has
been resumed or acquired for an estate
in fee-simple, cancel wholly or in part as
the case may require the folium of the
register book constituted by the Crown

30 grant or certificate of title, and shall
make out to the constructing authority
cr the Commonwealth of Australia, or
the person in whom by the notification
in the Gazette or in the Government

35 Gazette of the Commonwealth of
Australia as the case may be, the
land is vested, a certificate of title for
the land resumed or acquired.

(d) If the grant or certificate of title is in

40 ~ the possession of some person other
than the person, body, or corporation

in
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in whom the land is vested by virtue of

the resumption or acquisition, and

such first-named person declines to
deliver it up for cancellation when
“ 5 required in writing by the Registrar-
General so to do, the grant or certi-
\,‘ ficate of title shall be deemed to be
wrongfully retained within the meaning
of section one hundred and thirty-six
10 of this Act.
(¢) by inserting next after section 56a the fol-
lowing new section :—
56B. (1) Where by an instrument executed Special
prior to the first day of January, one thousand s A
15 nine hundred and thirty-one, the proprietor of postpone-
a registered mortgage (in this section referred ™ent
to as the ¢ prior mortgage ”’) has agreed to
postpone such mortgage in its entirety to a
mortgage (in this section referred to as the
20 “ subsequent mortgage ”) affecting the whole
of the same land, and no other land which was
registered or to be registered after the prior
mortgage, the Registrar-General may register
any dealing by the proprietor of the subse-
25 quent mortgage as if the subsequent mortgage
had been registered immediately before the
prior mortgage.

(2) The power conferred by subsection
one of this section shall not be exercised where

20 a registered mortgage intervenes between the

prior mortgage and the subsequent mortgage

i unless the proprietor of the intervening mort-

gage was joined as a party to the instrument

, postponing the prior mortgage, or by instru-

< 35 ment in the prescribed form, consents to the
exercise of such power.

(3) Upon registration of any such
dealing the Registrar-General shall make all
such entries, notifications, and cancellations

40 in the register-book and upon the duplicate
Crown grant, certificate of title, or other
instrument,




Act No. - L 8

Conveyancing (Amendment).

instrument evidencing title to the estate or
interest affected as may be necessary to give
effect to such dealing.

(d) by inserting at the end of subsection one of see. 107.
section one hundred and seven the words ¢ not {Instraments,
being a party to the instrument.” attested.)

(¢) by inserting in section one mext after the se. 1.

matter relating to Part V the following:—  (Duision )
info parts.

PART VA.—ISSUES OF CERTIFICATES OF
10 TITLE FOR RESUMED LAND—s. 31A.

(2) The Conveyancing Act, 1919-1930, is further purther
amended by omitting from subsection four of section 196 ameudment
the words ‘““as if the same were a memorandum of ?919,c Z 1362’.
transfer duly exccuted under that Act” and by inserting (Register of

15 in lieu thereof the words “in the manner provided in Feshapoan.)

that Act.”

(3) The following Acts are to the extent in this Repeals.
subsection mentioned hereby repealed :—

(a) Darling Harbour Land Titles Act, 1907, the st xo. 10,

(1§

20 whole. 1907.
(b) Sydney Harbour Trust Land Titles Act, 1909, act No. 7,
section three, subsection two. 1909, s. 3 (2).
(c) Sydney Corporation Amendment Act, 1905, Act No. 30,
section 20A. 1905, 5. 20a.
25 (d) Sydney Corporation (Amendment) Act, 1924, act No. 7,
section thirteen, paragraph (d). 1924, . 13(d).

(Revision,)

5. The Wills, Probate and Administration Act, 1898, Amendment

is amended :— by iR
(a) () by inserting at the end of subsection one sec. 46p.
30 of section 46D the words “or of any (Application
2 Ry of income of
legacies bequeathed by such will ”; settled, resi-

i B 4 ‘ duary, real or
(ii) by omitting from subsection two of the personal

same section the words “ and liabilities * estate)
and by inserting in lieu thereof the words
35 “liabilities and legacies ™ ;
(iii) by omitting from subsection three of the
same section the words “and liabilities
and by inserting in lieu thereof the words
“liabilities and legacies ” ; (b)

=

—
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(b) by inserting at the end of paragraph two of Thira
Part I of the Third Schedule the words :—  Schedule.
In the application of such rules the date of
the death of the deceased person shall be sub-
5 stituted for the date of the sequestration order.

6. (1) Any alteration of the law by this Act shall Saving.
not affect any action, suit or proceeding commenced
on or after the first day of January, one thousand nine
hundred and thirty-one, and concluded before or pending
10 at the commencement of this Act.

(2) Any action, suit or proceeding so pending
may be carried on and completed as if this Act had not
been enacted.

Sydney: Alfred James Kent, 1.8.0., Government Printer—1932.

[104.]
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Act No. 65, 1932,

An Act to apply certain provisions of the Con-
veyancing Act, 1919-1930, to lands under
the Real Property Act, 1900; to make pro-
vision for the issue of certificates of title
upon a resumption ; and for these and other
purposes to amend the Conveyancing Act,
1919-1930, and certain other Acts in certain
respects ; and for purposes connected there-
with. [Assented to, 30th December, 1932.]

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Aet may be cited as the “ Conveyancing Short title.

(Amendment) Act, 1932.”
93571 A (2)
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Conveyancing (Amendment).

(2) The Conveyancing Act, 1919-1930, as
amended by this Act, may be cited as the Con-
veyancing Act, 1919-1932.

Amendment of 2. The Conveyancing Act, 1919-1930, is amended—

Couveyancing
Act, 1919-1830.

Substituted (a) by omitting section fifty-two and by inserting
8. 52. in lieu thereof the following new section :—

Application 52. Divisions 1, 2, 3, and 4 of this Part shall
e A not apply, but Divisions 5 and 6 shall apply
Real and shall be deemed to have applied from the
’g‘gf’ﬁ‘fggo, commencement of the Conveyancing (Amend-

ment) Act, 1930, to land under the provisions
of the Real Property Act, 1900, except where
otherwise provided.

Sec. 54a, (b) by inserting at the end of section 54A the fol-
(fContxl"actz lowing new subsection :—

or sale, &e., - . .

of land tc be (8) This section applies and shall be deemed

it to have applied from the commencement of

the Conveyancing (Amendment) Act, 1930, to
land under the provisiors of the Real Property

Act, 1900.
Sealei (¢) by inserting at the end of section sixty-one the
(Conditions of following new subsection :—
stamp duty (2) This section applies to conditions of
i sale contracts, arrangements or undertakings
relating to land under the provisions of the
Real Property Act, 1900.
Sec. 066, subsec., (d) by omitting. from paragraph (b) of §ubsegtio’rl
bl three of section 666 the words * section nine ”’
atutory o A 5 .
fruststff;_r sale and by inserting in lieu thereof the words
v partition o . .
property held in “ section seventy-eight.”

co-ownership.)
Further 3. (1) The Conveyancing Act, 1919-1930, is further
amendment of amended_

the Conveyan-
cing Act, 1919-
1930.

Sec. 69. (a) by omitting from section sixty-nine the word

(Application and figure * Division 1.” and by inserting in

of Part"VL) lieu thereof the words and figures ¢ Divisions
o

land 4”;

(b)

- -

e ]
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(b) by inserting at the end of section 88A the see.ssa
following new subsection :—- el
(2) This section applies and shall be deemed g™
to have applied from the commencement of {firierent to
the Conveyancing {Amendment) Act, 1930, to

land under the provisions of the Real Property

Act, 1900.
(c) by inserting at the end of section 96A the Sec. 96a.
following new subsection :— (Notice of

(4) This section applies and shall be deemed ;iooting

to have applied from the commencement of ﬁ"ﬁffsge)‘ge
the Conveyancing (Amendment) Act, 1930, to f
mortgages under the Real Property Act, 1900.

(d) by adding at the end of subsection sixteen of scc. 106.
section one hundred and six the words ¢ and (Leasing power

of mortgagor

the mortgagee may, by deed, delegate such andofmortzagee
b B Ay 0 possession.)
power to the receiver’; of. Act No. 15,
Geo. V, c. 20,
s, 99 (19).

(e) by adding at the end of subsection eleven of sec.ion.

(Powers (with a

section one hundred and seven the words “and ¢oves (™

‘ the mortgagee may, by deed, delegate such smptofar
power to the receiver ”; xad raoreges

in possession to
accept surren-
ders of lease.)

" cf. Ibid. s. 100
(13).

(f) by inserting at the end of subsection three of Sec. 115,
section one hundred and fifteen the words s @
“and to exercise any powers which may have fé’:ff{?()'f
been delegated to him by the mortgagee ct. rzid.s. 100
pursuant to this Act™; @)

(g) by inserting after subsection six of section one
hundred and fifteen the following new subsec-
tion :—

(6a) Where a trust corporation being a mort-
gagee is entitled to appoint a receiver under the
power in that behalf conferred by this Act or by
the mortgage deed, or is in possession of the
mortgaged property, such trust corporation may
appoint itself receiver, and in that event shall be
entitled to retain out of any money received by
it as such receiver for its remuneration, and in :
satisfaction




Sec 129,

(Restrictions on
and relief
against forfei-
ture of lease.)

Sec. 160,
subsec. (4)(a).

(Statement
as to non-
revocation of
power of
attorney.)

Sec, 1814,
subsection (2).

(Construction of
expressions

‘““ right of car-
riage way ” and
“ rigkt of
footway.”)

Sec. 202.
{General rules
under this
Part of this
Act as to
registration
and fees.)

Sch. VI
note.

Amendment of
Act No. 44,
1930, s, 22,

Act No. 65, 1932.

Conveyancing (Amendment).

satisfaction of all costs, charges and expenses
incurred by it as such receiver, such commission
as would under the provisions of this Act or of
the mortgage deed, as the case may be, be retain-
able by another person if appointed receiver:

Provided that when a trust eorporation so
appoints itself receiver it shall not be deemed to
be the agent of the mortgagor.

() by omitting from subsection eight of section
one hundred and twentyv-nine the words “save
as otherwise mentioned 7 ;

(i) by omitting from paragraph (a) of subsection
four of section one hundred and sixty the
words ““the last preceding subsection”” and by
inserting in lieu thereof the words « subsection
three ”’ ;

(j) by omitting from subsection two of section
151A the word ¢ subsection ”” and by inserting
in lieu thereof the word ¢ section ”’ ;

b

(k) by inserting next after subsection one of
section two hundred and two the following
new subsection :—-

(Ia) In this section the expression “the
office of the Registrar-General™ shall include
and shall be deemed always to have included
the office of the Registrar of Joint Stock
Companies.

(1) by omitting from Schedule VI the note at the
end thercof and by inserting in lieu thereof
the following new no‘e :—

Nore.—The lessor will be entitled to
re-enter or forfeit the lease in the event of
the lessee failing to comply with this notice
within a reasonable time—see section one
hundred and twenty-nine of the Conveyancing
Aect, 1919-1932.

(2) The Conveyancing (Amendment) Act, 1930,

is amended by omitting subparagranh (iii) of paragraph
(b) of section twenty-two.

(Revision,)
.
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4. (1) The Real Property Act, 1900, is amended—  Amendment of

Real Property
Act, 1900,

(a) by inserting next after section thirty-one the New partva.
following new Part :—

PART Va.

ISSUE OF CERTIFICATES OF TITLE FOR
RESUMED LAND.

31a. (1) In this section “resumption ” Registrar-
means the compulsory acquisition of land it
for an estate in fee simple under the provisions ficates of
of the Public Works Act, 1912, or any other el
Act authorising the compulsory acquisition of resumed
land, and ‘resumed” has a meaning cor- *®
: . : cf. Act No.
responding with that of “ resumption.” 39, 1905,
s. 20A.
(2) Where any land described in a
Gazette notification declaring such land to be
so resumed is not under the provisions of this
‘ Act the Registrar-General shall, upon the
application of the person, body, or corporation
in whom the land so described is by virtue of
such notification vested, and upon payment
of the fees prescribed, issue to such person,
body, or corporation a certificate of title
under this Act in respect of such land
without causing any examination or report to
be made as to the title to the land and without
considering such title except so far as may be
necessary to give effect to the provisions of
subsection three of this section.

(3) In dealing with the application it
shall not be necessary to locate the boundaries
of the Crown grant (if any) of the land, but it
shall be sufficient if the Registrar-General is
satisfied with respect to any certificate of title
proposed to be issued by him in pursuvance of
this section that the land to be comprised in
the certificate is included in the resumed land.

213 (4)




Notices of
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New s. 46a.

resumption.

h)

(4) In any certificate of title issued in
pursuance of this section the land may be
described in the terms of or by reference to
the notification of resumption.

(5) No contribution to the assurance
fund shall be payable upon the issue of any
such certificate of title.

(6) This seetion shall apply to land
resumed before or after the commencement of
the Conveyancing (Amendment) Act, 1932.
by inserting next after section forty-six the
following new section :—

46A. Where a notice of resumption of land

subject to the provisiens of this Aet, is sent
to the Registrar-General in pursuance of sec-
tion 194 of the Conveyancing Act, 1919-1932,
or a copy of a notification of dC(]IllSlﬁOll under
the Lauds Acquisition Aet, 1906-1916, of
land subjeet to the provisions of this Act, is
lodged with him, the following provisions
shall have effect :—

(a) The Registrar-General shall, notwith-
standmﬂ' anything in this Aect con-
tained, make such entries, notifications,
and cancellations in the register book
as may be necessary to give effect to
the resumption or acquisition.

{b) Where the duplicate Crown grant or
certificate of title is presented with the
notice of resumption or the copy of the
notification of aequisition, the pro-
visions of this Act relating to the
registration of transfer and action con-
%equent thereon shall, mutatis mutandis,
apply to and in respect of such notice or
copy of notification.

{¢) Where the duplicate Crown grant or
certificate of title is not presented with
the notice of resumption or the copy
of the notification of acquisition the

Registrar-General
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Registrar-General shall at the request
of the person lodging such notice or copy
of notification, where the land has
been resumed or acquired for an estate
in fee-simple, cancel wholly or in part as
the case may require the folium of the
register book constituted by the Crown
grant or certificate of title, and shall
make out to the constructing authority
or the Commonwealth of Australia, or
the person in whom by the notification
in the Gazette or in the Government
Gazette of the Commonwealth of
Australia as the case may be, the
land is vested, a certificate of title for
the land resumed or acquired.

(d) If the grant or certificate of title is in
the possession of some person other
than the person, body, or corporation
in whom the land is vested by virtue of
the resumption or acquisition, and
such first-named person declines to
deliver it up for cancellation when
required in writing by the Registrar-
General so to do, the grant or certi-
ficate of title shall be deemed to be
wrongfully retained within the meaning
of section one hundred and thirty-six
of this Act.

(¢) by inserting next after section 56a the fol-
lowing new section :—
568. (1) Where by an instrument executed special
prior to the first day of January, one thousand provision
. . . as to certain
nine hundred and thirty-one, the proprietor of postpone-
a registered mortgage (in this section referred ments:
to as the ¢ prior mortgage ) has agreed to
postpone such mortgage in its entirety to a
mortgage (in this section referred to as the
“ subsequent mortgage ) affecting the whole
of the same land, and no other land which was
registered or to be registered after the prior
mortgage
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mortgage, the Registrar-General may register
any dealing by the proprietor of the subse-
quent mortgage as if the subsequent mortgage
had been registered immediately before the
prior mortgage.

(2) The power conferred by subsection
one of this section shall not be exercised where
a registered mortgage intervenes between the
prior mortgage and the subsequent mortgage
unless the proprietor of the intervening mort-
gage was joined as a party to the instrument
postponing the prior mortgage, or by instru-
ment in the prescribed form, consents to the
exercise of such power.

(3) Upon registration of any such
dealing the Registrar-General shall make all
such entries, notifications, and cancellations
in the register-book and upon the duplicate
Crown grant, certificate of title, or other
instrument evidencing title to the estate or
interest affected as may be necessary to give
effect to such dealing.

Sec. 107. (d) by inserting at the end of subsection one of
ff:\;“"““e“““» section one hundred and seven the words * not
attested.) being a party to the instrument.”

Sec. 1. (e) by inserting in section one next after the
(Division matter relating to Part V the followinge :—

into Parts.) o =

PART VA.—ISSUES OF CERTIFICATES OF
TITLE FOR RESUMED LAND—s. 31A.
Further (2) The Conveyancing Act, 1919-1930, is further
apqudment . amended by omitting from subsection four of section 196
1919, = 196a. the words ““as if the same were a memorandum of
(Register of transfer duly executed under that Act”’ and by inserting
restmPions) in lieu thereof the words “in the manner provided in
that Act.”

Repeals. (3) The following Acts are to the extent in this
subsection mentioned hereby repealed :—

Act No. 10, (a) Darling Harbour Tand Titles Act, 1907, the

1907 whole.

(b)
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(b) Sydney Harbour Trust Land Titles Act, 1909, Act No. 7,
section three, subsection two. 1909, s. 3 (2).

¢) Sydney Corporation Act, 1932, section two Sydney Cor-
¥ )
<. poration Act,

hundred and fifty-one. 1932, s. 251.
B. The Wills, Probate and Administration Act, 1898, Amendment
is amended :— g

(a) (i) by inserting at the end of subsection one sec. 46p.

of section 46D the words ““or of any (Application
¢ of income of

legacies bequeathed by such will 5 Sblsled roni-
.o ) 3 . o 1}
(ii) by omitting from subsection two of the ﬁ;‘f;g;;aﬁea e

same section the words “ and liabilities ” estate.)
and by inserting in lieu thereof the words
 liabilities and legacies ”’;

(ili) by omitting from subsection three of the
same section the words ““ and liabilities ”’
and by inserting in lieu thereof the words
‘ liabilities and legacies ” ;

(b) by inserting at the end of paragraph two of Thid
Part I of the Third Schedule the words :—  Schedule:

In the application of such rules the date of
the death of the deceased person shall be sub-
stituted for the date of the sequestration order.

6. (1) Any alteration of the law by this Act shall Saving.

not affect any action, suit or proceeding commenced
on or after the first day of January, one thousand nine
hundred and thirty-one, and concluded before or pending
at the commencement of this Act.

(2) Any action, suit or proceeding so pending
may be carried on and completed as if this Act had not
been enacted.

By Authority:
ArLrrep JaMmES KENT, I.S.0., Government Printer, Sydney—I1933.

[6d.]
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LATIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and
the LEGISLATIVE ASSEMBLY of NEw SoutH WALES.

W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 16 December, 1932.

ANNO VICESIMO TERTIO

GEORGII V REGIS.

L E R R EREEREEREEEEEEREESEREREREEREESENRXE®RXZEXE"

Act No. 65, 1932,

An Act to apply certain provisions of the Con-
veyancing Act, 1919-1930, to lands under
the Real Property Act, 1900; to make pro-
vision for the issue of certificates of title
upon a resumption; and for these and other
purposes to amend the Conveyancing Act,
1919-1930, and certain other Acts in certain
respects ; and for purposes connected there-
with. [Assented to, 30th December, 1932.]

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the “ Conveyancing Short title.
(Amendment) Act, 1932.”

(2)

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

W. T. MISSINGHAM,
Chairman of Committees of the Legislative Assembly.
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(2) The Conveyancing Act, 1919-1930, as
amended by this Act, may be cited as the Con-
veyancing Act, 1919-1932.

Amendmentot  &. The Conveyancing Act, 1919-1930, is amended—
Part IV of

C?):xtve;fa%cinz

Act, 1919-1830.

Sbatituted (a) by omitting section fifty-two and by inserting

8. 52. in lieu thereof the following new section :—

Application 52. Divisions 1, 2, 3, and 4 of this Part shall

et G not apply, but Divisions 5 and 6 shall apply

Real and shall be deemed to have applied from the

i’g;f";f;go. commencement of the Conveyancing (Amend-
ment) Act, 1930, to land under the provisions
of the Real Property Act, 1900, except where
otherwise provided.

Sec. 54A. (b) by inserting at the end of section 54 the fol-

(Contracts lowing new subsection :—

9?1235}0 B (8) This section applies and shall be deemed

il 2 to have applied from the commencement of
the Conveyancing (Amendment) Act, 1930, to
land under the provisions of the Real Property

g Act, 1900.

Sas 6L (c) by inserting at the end of section sixty-one the

(Conditions of following new subsection :—

. oo by (2) This section applies to conditions of

7949 sale contracts, arrangements or undertakings
relating to land under the provisions of the
Real Property Act, 1900.

PR SNy (d) by omitting from paragraph (b) of subsection

('gti"tﬁm' three of section 666 the words ‘“ section nine ”

f;“ﬁiffifii“ﬁ and by inserting in lieu thereof the words

E;?L;IS;E,Y,JQ‘E},“;" “ section seventy-eight.”

Further 3. (1) The Conveyancing Act, 1919-1930, is further

amendment of

the Conveyan- a:mended—"
cing Act, 1919-

1930.

Sec. 69. (a) by omitting from section sixty-nine the word

{Application and figure ‘ Division 1.” and by inserting in

of Fash/¥ L) lieu thereof the words and figures * Divisions
land 4”;

(b)

® P
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(b)

(c)

(d)

(f)

by 1nscrtmcr at the end of section 88A the sec.ssa

following new subsection :— e i
(?) This section applies and shall be deemed resicsions

to have applied from the commencement of iments)

the Conveyancing {Amendment) Act, 1930, to

land under the provisions of the Real Property

Act, 1900.

by inserting at the end of section 96A the Sec. 96a.

following new subsection :— e
(4) This section applies and shall be deemed affecting

to have applied from the commencement of g;mf';ge

the Conveyancing (Amendment) Act, 1930, to

mortgages under the Real Property Act, 1900.

by addmg at the end of subsection sixteen of secc. 106
section one hundred and six the words  and (ysing powers
the mortgagee may,,,by deed, delegate such gndotmortzagee
power to the receiver ”; cf. Act No 15,
Geo, V, )c 20,
s. 99 (19

by adding at the end of subsection eleven of sec.1on.

section one hundred and seven the words “and {oyers(vith 2

grant of an

the mortgagee may, by deed, delegate such 5intstar .

o 1 ” ., for mortgagor
power to the receiver’ ; Aot s
in possession to

accept surren-

ders of lease.)

cf. Ibid. s.100
(13).

by inserting at the end of subsection three of Sec. 115,
section one hundred and fifteen the words *"> @.
(Powers of
“and to exercise any powers which may have receiver.)
been delegated to him by the mortgagee zzé)lbzd 5. 109

pursuant to this Act”;

by inserting after subsection six of section one
hundred and fifteen the following new subsec-
tion:—

(6a) Where a trust corporation being a mort-
gagee is entitled to appoint a receiver under the
power in that behalf conferred by this Act or by
the mortgage deed, or is in possession of the
mortgaged property, such trust corporation may
appoint itself receiver, and in that event shall be
entitled to retain out of any money received by
it as such receiver for its remuneration, and in

satisfaction




Sec 129,

(Restrictions on
and relief
against forfei-
ture of lease.)

Sec. 160.
subsec. (4)(a).

(Statement
as to non-
revocation of
power of
attorney )

Sec. 1814,
subsection (2).

(Construction of
expressions

‘“ right of car-
riage way ” and
“ right of
footway.”)

Seo. 202.
(General rules
under this
Part of this
Act as to
registration
and fees.)

Sch. VI
note.

Amendment of
Act No. 44,
1930, 8. 22.

(Revision.)
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satisfaction of all costs, charges and expenses
incurred by it as such receiver, such commission
as would under the provisions of this Aect or of
the mortgage deed, as the case may be, be retain-
able by another person if appointed receiver:

Provided that when a trust corporation so
appoints itself receiver it shall not be deemed to
be the agent of the mortgagor.

(h) by omitting from subsection eight of section

(@)

(1)

one hundred and twenty-nine the words “save
as otherwise mentioned ” ;

by omitting from paragraph (a) of subsection
four of section one hundred and sixty the
words ““ the last preceding subsection” and by

inserting in lieu thereof the words  subsection
three ”’ ;

by omitting from subsection two of section
181 the word ““ subsection ” and by inserting
in lieu thereof the word ¢ section ” ;

(k) by inserting next after subsection one of

1

section two hundred and two the following
new subsection :—

(1a) In this section the expression *the
office of the Registrar-General ” shall include
and shall be deemed always to have included
the office of the Registrar of Joint Stock
Companies.
by omitting from Schedule VI the note at the
end thereof and by inserting in lieu thereof
the following new note :—

Nore.—The lessor will be entitled to
re-enter or forfeit the lease in the event of
the lessee failing to comply with this notice
within a reasonable time—see section one

hundred and twenty-nine of the Conveyancing
Act, 1919-1932.

(2) The Conveyancing (Amendment) Act, 1930,

is amended by omitting subparagraph (iii) of paragraph
(b) of section twenty-two.




Act No. 65, 1932.

Conveyancing (Amendment).

4. (1) The Real Property Act, 1900, is amended—

(a) by inserting next after section thirty-one the

following new Part :—

PART Va.

ISSUE OF CERTIFICATES OF TITLE FOR
RESUMED LAND,

31a. (1) In this section ‘‘resumption ”
means the compulsory acquisition of land
for an estate in fee simple under the provisions
of the Public Works Act, 1912, or any other
Act authorising the compulsory acquisition of
land, and ‘“resumed’ has a meaning cor-
responding with that of  resumption.”

(2) Where any land described in a
Gazette notification declaring such land to be
so resumed is not under the provisions of this
Act the Registrar-General shall, upon the
application of the person, body, or corporation
in whom the land so described is by virtue of
such notification vested, and upon payment
of the fees prescribed, issue to such person,
body, or corporation a certificate of title
under this Aect in respect of such land
without causing any examination or report to
be made as to the title to the land and without
considering such title except so far as may be
necessary to give effect to the provisions of
subsection three of this section.

(3) In dealing with the application it
shall not be necessary to locate the boundaries
of the Crown grant (if any) of the land, but it
shall be sufficient if the Registrar-General is
satisfied with respect to any certificate of title
proposed to be issued by him in pursuance of
this section that the land to be comprised in
the certificate is included in the resumed land.

0

Amendment of
Real Property
Aet, 1900,

New Part Va.

Registrar-
General to
issue certi-
ficates of
title in
respect of
resumed
land.

cf. Act No.
39, 1905,
8. 204,



New s. 46a.

Notices of
resumption.
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(4) In any certificate of title issued in
pursuance of this section the land may be
described in the terms of or by reference to
the notification of resumption.

(5) No contribution to the assurance
fund shall be payable upon the issue of any
such certificate of title.

(6) This section shall apply to land
resumed before or after the commencement of
the Conveyancing (Amendment) Act, 1932.
by inserting mext after section forty-six the
following new section :—

46A. Where a notice of resumption of land
subject to the provisions of this Act, is sent
to the Registrar-General in pursuance of sec-
tion 196A of the Conveyancing Act, 1919-1932,
or a copy of a notification of acquisition under
the Lauds Acquisition Act, 1906-1916, of
land subject to the provisions of this Act, is
lodged with him, the following provisions
shall have effect :—

(a) The Registrar-General shall, notwith-
standing anything in this Act con-
tained, make such entries, notifications,
and cancellations in the register book
as may be necessary to give effect to
the resumption or acquisition.

{b) Where the duplicate Crown grant or
certificate of title is presented with the
notice of resumption or the copy of the
notification of acquisition, the pro-
visions of this Act relating to the
registration of transfer and action con-
sequent thereon shall, mutatis mutandis,
apply to and in respect of such notice or
copy of notification.

{c) Where the duplicate Crown grant or
certificate of title is not presented with
the notice of resumption or the copy
of the notification of acquisition the

Registrar-General
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Registrar-General shall at the request
of the person lodging such notice or copy
of notification, where the land has
been resumed or acquired for an estate
in fee-simple, cancel wholly or in part as
the case may require the folium of the
register book constituted by the Crown
grant or certificate of title, and shall
make out to the constructing authority
cr the Commonwealth of Australia, or
the person in whom by the notification
in the Gazette or in the Government
Gazette of the Commonwealth of
Australia as the case may be, the
land is vested, a certificate of title for
the land resumed or acquired.

(d) If the grant or certificate of title is in
the possession of some person other
than the person, body, or corporation
in whom the land is vested by virtue of
the resumption or acquisition, and
such first-named person declines to
deliver it up for cancellation when
required in writing by the Registrar-
General so to do, the grant or certi-
ficate of title shall be deemed to be
wrongfully retained within the meaning
of section one hundred and thirty-six
of this Act.

(c) by inserting next after section 56A the fol-
lowing new section :—
56B. (1) Where by an instrument executed special
prior to the first day of January, one thousand Provision .
nine hundred and thirty-one, the proprietor of postpone. |
a registered mortgage (in this section referred ments. |
to as the ¢ prior mortgage’) has agreed to
postpone such mortgage in its entirety to a
mortgage (in this section referred to as the
““ subsequent mortgage ) affecting the whole
of the same land, and no other land which was
registered or to be registered after the prior
mortgage
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mortgage, the Registrar-General may register
any dealing by the proprietor of the subse-
quent mortgage as if the subsequent mortgage
had been registered immediately before the
prior mortgage.

(2) The power conferred by subsection
one of this section shall not be exercised where
a registered mortgage intervenes between the
prior mortgage and the subsequent mortgage
unless the proprietor of the intervening mort-
gage was joined as a party to the instrument
postponing the prior mortgage, or by instru-
ment in the prescribed form, consents to the
exercise of such power.

(3) Upon registration of any such
dealing the Registrar-General shall make all
such entries, notifications, and cancellations
in the register-book and upon the duplicate
Crown grant, certificate of title, or other
instrument evidencing title to the estate or
interest affected as may be necessary to give
effect to such dealing.

Sec. 107. (d) by inserting at the end of subsection nne of
gl i section one hundred and seven the words ‘“ not
attested.) being a party to the instrument.”

Sec. 1. (e) by inserting in section one next after the
{Drvision matter relating to Part V the following :—

into Parts.)

PART VA.—ISSUES OF CERTIFICATES OF
TITLE FOR RESUMED LAND—S. 31A.

Further (2) The Conveyancing Act, 1919-1930, is further
amendment  amended by omitting from subsection four of section 196
1919, &. 1964, the words ‘“as if the same were a memorandum of

(Register of transfer duly executed under that Act”” and by inserting

resumptions.) iy lieu thereof the words “in the manner provided in
that Act.”

Repeals. (3) The following Acts are to the extent in this
subsection mentioned hereby repealed :—

Act No. 10, (a) Darling Harbour Land Titles Aet, 1907, the

1907. whole.

(b)
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(b) Sydney Harbour Trust Land Titles Act, 1909, act No. 7,

section three, subsection two. 1909, &. 3 (2).

(c) Sydney Corporation Act, 1982, section two Sydney Cor-

! hundred and fifty-one. 5
: 5. The Wills, Probate and Administration Act, 1508, At

fa S of Act No. 13,
is amended : oo

(a) (i) by inserting at the end of subsection one sec. 4.
of section 46D the words “or of any (Application

' legacies bequeathed by such will ”; sy ol
: (ii) by omitting from subsection two of the s e
. same section the words ““and liabilities  estate.)

s and by inserting in lieu thereof the words

“liabilities and legacies *’;

(iii) by omitting from subsection three of the
same section the words ““and liabilities ”
and by inserting in lien thereof the words
“liabilities and legacies ” ;

(b) by inserting at the end of paragraph two of Thira
Part I of the Third Schedule the words :—  Schedule,

In the application of such rules the date of
the death of the deceased person shall be sub-
stituted for the date of the sequestration order.

6. (1) Any alteration of the law by this Act shall saving.
not affect any action, suit or proceeding commenced
on or after the first day of January, one thousand nine
hundred and thirty-one, and concluded before or pending
at the commencement of this Act.
(2) Any action, suit or proceeding so pending
may be carried on and completed as if this Act had not
been enacted.

J In the name and on behalf of His Majesty I assent
to this Act.
P. W. STREET,
Lieutenant-Governor.
Government House,
Sydney, 30th December, 1932,







