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Constitution Amendment (Legislative Council) Bill which
has ﬁpally passed both Houses of the Legislature and is to be
submitted to a referendum of the electors on the 13th May, 1933.

I Certify that this PusLic BiLL, which originated in the Lucis-
LATIVE CouNcir, has finally passed the IrcisLative CoUuNcin and the
LEGISLATIVE ASSEMBLY of NEwW SoutH WALES.

C. H. H. CALVERT,
Clerk of the Parliaments.
Legislative Council Chamber,
Sydney, 16th December, 1932,

e South THales.
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Act No. , 1932.

An Act to reform the constitution and alter the
powers of the Legislative Council ; to reduce
and limit the number of Members of the
Legislative Council; to reconstitute the
Legislative Council in accordance with the
reformed constitution; to amend the Con-
stitution Act, 1902, and certain other Acts;
and for purposes connected therewith.

IZ it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

Jative Council and Legislative Assembly of New South

Wales in Parliament assembled, with the approval of the
o electors
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electors as required by the Constitution Act, 1902, as
amended by subsequent Acts, and by the authority of the
same, as follows:—
1. (1) This Act may be cited as the ¢ Constitution short title.
Amendment (Legislative Couneil) Act, 1932,”” and shall
be read and construed with the Constitution Act, 1902, as
amended by subsequent Acts.
(2) The Constitution Act, 1902, as so amended, is
in this Act referred to as the Principal Act.
2. In this Act, unless the context or subject-matter Interpreta-
otherwise indicates or requires,— tion,
“The appointed day’’ means the day appointed by
the Governor in pursuance of subsection one of
section 174 of the Constitution Aect, 1902, as
inserted by section three of this Act, as the day
on and from which the Legislative Council shall
be reconstituted.

3. (1) The Principal Act is amended by inserting next Amendment

after section seventeen the following new sections:— 1902.
New ss. 174,
178, 17¢, 170,
17E.

17a. (1) The Legislative Council shall, on and Constitu-
from a day to be appointed by the Governor and tﬂg’éi‘gfativo
notified by proclamation published in the Gazette, be Council.
reconstituted, and shall consist of sixty elected
members.
The day appointed by the Governor in pursuance
of this subsection is in this Act referred to as ‘‘the
appointed day.”’
(2) Such Members shall be elected at elec-
tions at which the electors shall be the Members of
the Legislative Council and the Members of the
Legislative Assembly voting as one electoral body
and recording their votes at sittings of the respective
Houses of the Parliament.
Any vacancy in the seat of a Member shall be
filled by a like election.
(3) Elections of Members of the Legislative
Council shall wherever the election is contested, and
more than one seat is to be filled, be according to the
principle of proportional representation, each voter
" having
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having one transferable vote, and where only one
seat is to be filled be according to a preferential
system.

(4) The voting at any such election shall be
by secret ballot.

(5) Each voter at any such election shall
be required to indicate the order of his preferences
for not less than the prescribed number of candi-
dates.

In this subsection ‘¢ the prescribed number ’’ means
a number equal to twice the number of seats which
are to be filled at the election, and where the number
of candidates is less than twice the number of seats
to be filled, ‘‘the preseribed number’’ means the total
number of candidates.

(6) The elections shall be held and conducted
and the votes shall be counted and transferred as
may be provided by law.

178. (1) Subject to the disqualifications set out Qualifica-
in this Act any person whether male or female, o1 ¢t
married or unmarried—

(a) who is an elector entitled to vote at the election
of Members of the Legislative Assembly, or
a person entitled to become such elector, or
a person who on the date upon which IHis
Majesty’s Assent to the Constitution Amend-
ment (Legislative Counecil) Aect, 1932, is signi-
fied is a member of the Legislative Counecil;
and :

(b) who has been for three years at the least
resident within the limits of the Common-
wealth of Australia; and

(e) who is a natural-born or naturalized subject
of the King,

shall be capable of being elected as a Member of

the Legislative Council and of sitting and voting

therein.

(2) No person being a Member of the
Legislative Assembly shall be capable of being
elected or of sitting or voting as a Member of the
Legislative Counecil, :

(3)

%
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(3) If after being clected as a Member of
{he Legislative Council any person accepts any
office of profit under the Crown, or any pension from
the Crown during pleasure or for a term of years,
his election shall thereupon become void, and an
election shall be held to fill the vacancy.

Provided that nothing in this subsection shall
extend to-—

(a) any person in receipt only of pay, half-pay,
or a pension by virtue of service in any of His
Majesty’s defence forces or who accepts any
office of profit in any of 1lis Majesty’s defence
forces; or

(b) any person who accepts the office of Vice-

President of the Iixecutive Council or any of

the offices enumerated in the Second Schedule

hereto, or any office of profit nnder the Crown
created by Act of Parliament as an office of
the Executive Government.

17c. (1) A person shall not be a candidate at any
election of a Member or Members of the Legislative
Council unless he is nominated for election.

(2) Every nomination of a candidate shall
be in writing, and shall be made by means of a
nomination paper which shall be in or to the effect
of such form as may be provided by law.

(3) A nomination paper shall contain the
name of one candidate and one candidate only.

(4) A nomination paper shall be invalid
unless the person nominated therein has consented to
the nomination in such manner as may be provided
by law.

(5) Each nomination paper shall be signed
by two and not more than two electors.

No elector shall sign more than one nomination
paper for any election, but the contravention of
this provision shall not of itself invalidate any
nomination paper.

Each elector signing a nomination paper for any
election shall certify thereon that he has not pre-

viously signed a nomination paper for that election.
If

Nomina-
tions.

36
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If an elector contravenes this subsection by signing
more than one nomination paper he shall be liable
to such penalty as may be provided by law, and shall
be disqualified from voting and from being a candi-
date at any election of Members of the Legislative
Council held within four years after the date of the
contravention.

In this subsection ¢¢ elector ’? means a person who
is for the time being a Member of the Legislative
Council or a Member of the Legislative Assembly.

17p. (1) I"or the purposes of the election of the
sixty Members who are to be elected in pursuance of
sections 174, 170 and 17¢ of this Act for the first con-
stitution of the Legislative Council, there shall be
four scparate clections at each of which fifteen
Members shall be clected, but nominations shall be
made as if the four clections formed one election,
and notwithstanding the provisions of subsection five
of seetion 17¢ of this Act—

(a) each nmomination paper shall be signed by

two, and not more than two, clectors;

(b) no clector shall sign more than two nomina-
tion papers, but the contravention of this pro-
vision shall not of itself invalidate any nomi-
nation paper;

(¢) cach clector signing « nomination paper shall
certify thereon that he has not previously
signed more than cne nomination paper;

{d) if an elector contravenes this subsection by
signing more than two nomination papers he
shall be liable to such penalty as may be pro-
vided by law, and shall be disqualified from
voting and from being a candidate at any
election of Members of the Legislative Coun-
cil held within four years after the date of the
contravention. :

In this subsection *¢elector ’” means a
person who is for the time being a Member
of the Legislative Counecil or a Member of
the Legislative Assembly.

(2) At the first of the four elections the cans
- didates shall consist of those persons who are duly,
nominated for election. At

37
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At the second of the four elections the candidates
shall consist of those persons who were candidates
at the first election and were not declared elected at
that election.

At the third of the four elections the candidates
shall consist of those persons who were candidates
at the second election and were not declared elected
at that election.

At the fourth of the four elections the candidates
shall consist of those persons who were candidates
at the third election and were not declared elected at
that election.

178. (1) If at any election the number of candi- ypcre canas-
dates for election does not exceed the number of fxegae, |
persons required to be elected all the candidates {Jiefifa "
shall be declared elected.

(2) If at any election the number of candi-
dates for election is less than the number of persons
required to be elected, a fresh election shall be held

to fill the vacancies.

(2) The Principal Aect is amended by inserting gee, 7a.
after subsection siy of section 7a the following new sub-
section :—

(7) In any case in relation to which the expression

““as may be provided by law’’ is used in the Constitu-
tion Amendment (Legislative Council) Act, 1932, the
law may be made as if this section were not in force,
and may be so made at any time either before or
after the appointed day.

4. (1) This section shall commence upon the appointed Commencement

of section.
day.
(2) The Principal Aect is amended by omitting see- smendment of
tions sixteen and seventeen. (i

. . . . . 17.
(3) _The Prlnclpal Act is amen(.ied by 1nse1't1ng HESE £ annt
after section 17r as inserted by section three of this Act §£ x‘xltétO2No.
-1 3 LI dy 5
the following new section: L e

17r. (1) Subject to the provisions of subsections rerm of
three and six of this section, the term of service of service, ete.
a Member of the Legislative Council shall expire at
the end of twelve years from its commencement.

(2)
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(2) One-fourth of the Members of the Legis-
lative Council shall be elected every three years.

(3) The term of service of the Members
elected under section 17p of this Act shall expire as
follows :—

(a) in the case of the fifteen who are elected at the
first election under that section—at the end
of twelve years from the commencement of

Ji such term;

(b) in the case of the fifteen who are elected
at the second election under that section—at
the end of nine years from the commencement
of such term;

(¢) in the case of the fifteen who are elected at
the third election under that section—at the
end of six years from the commencement of
such term;

(d) in the case of the fifteen who are elected at

3 the fourth election under that section—at the

i end of three years from the commencement of

i such term.

(4) A Member of the Council whose term
of service is about to expire shall, if not otherwise
disqualified, be capable of being re-elected.

(5) An election to fill the seats of Members
of the Council whose terms of service are about to
expire shall be held during the period of six months
immediately preceding the date of the expiration
of such terms of service.

(6) Where the seat of a Member becomes
vacant before the expiration of his term of service
the term of service of the person elected to fill such
casual vacancy shall expire at the date of the
expiration of the term of service of the Member
whose seat he is elected to fill.

(7) For the purposes of this section—
(a) the term of service of a Member clected for
the first constitution of the Legislative Couneil
shall be taken to commence on the appointed

day;
(b)

39
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(b) the term of service of a Member elected to fill
a seat which becomes vacant by the expiry of
the holder’s term of service shall be taken to
commence on such expiry.

(4) The Principal Act is amended by omitting from
subsection one of section thirteen the words ¢¢ sumumoned
OriY

(5) The Principal Act is amended by omitting from
subsection one of section fourteen the words ¢ summoned
to the said Council, or clected and returned as a Member
to serve in the said Assembly for any clectoral distriet,
such summons or ’’ and by inserting in lieu thercof the
words ‘‘ elected and returned as a Member to serve in
the said Council or the said Assembly, such.”’

(6) The Principal Act is amended by cmitting
section twenty and by inserting in lien thercof the
following section :—

20. The law for the time being in force relating
to the determination of any dispute or question
respecting any election return or qualification of a
Member of the Legislative Assembly, or respecting
any vacancy therein shall, mutatis mutandis, and
subject to such medifications, amendments, and
additions as may be provided by law, apply to the
determination of similar disputes or questions
respecting the election, return, or qualification of a
Member of the Legislative Council as reconstituted
in pursuance of section 17a of this Act, or respecting
any vacancy in the Legislative Council as so recon-
stituted.

(7) The Principal Act is amended by omitting
section twenty-one and by inserting in lieu thercof the
yollowing section :—

21. (1) The Legislative Council shall, hefore
proceeding to the despatch of any other business,
choose one of their number to be President of the
Legislative Council, and as often as the officc of

President
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President becomes vacant the Legislative Couneil
shall again choose one of their number to be the
President.

The proceedings of the Legislative Council in
choosing the President shall be conducted in such
manner as may be provided by law.

The President shall cease to hold office if he
ceases to be a member of the Legislative Council.
He may be removed from office by a vote of the
» Legislative Counecil or he may resign his office by

writing under his hand addressed to the Governor.

(2) Before or during the absence of the
President, the Legislative Council may choose one
of their number to perform the duties of the
President during his absence.

(3) The President or presiding Member may
take part in any debate or discussion which may
arise in the Legislative Council.

(8) The Principal Act is amended by inserting in
subsection two of section twenty-two after the word
‘President’” wherever occurring the words ‘“or the pre-
siding Member.”’

(9) The Constitution (Amendment) Aect, 1925, is
hereby repealed.

5. (1) This section shall commence upon the appointed
day.

(2) The Principal Act is amended by inserting next
after section five the following new sections :—

oA, (1) If the Legislative Assembly passes any Bill

appropriating revenue or moneys for the ordinary

N annual services of the Government and the Legisla-
tive Council rejects or fails to pass it or returns the

Bill to the Legislative Assembly with a message

suggesting any amendment to which the Legislative

3 Assembly does not agree, the Legislative Assembly
may direct that the Bill with or without any amend-

ment suggested by the Legislative Council, be pre-

sented to the Governor for the signification of His

Majesty’s

Amendment ot
Act No. 22,
1902, 8. 22,
(Casting vote.)

Consequen-

tial repeal
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Commencement
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Majesty’s pleasure thereon, and shall become an Aect
of the Legislature upon the Royal Assent being
signified thereto, notwithstanding that the Legis-
lative Counecil has not consented to the Bill.

(2) The Legislative Council shall be taken to
have failed to pass any such Bill, if the Bill is not
returned to the Legislative Assembly within one
month after its transmission to the Legislative
Council and the Session continues during such period.

(3) If a Bill which appropriates revenue or
moneys for the ordinary annual services of the
Government becomes an Act under the provisions
of this section, any provision in such Act dealing
with any matter other than such appropriation shall
be of no effect.

58. (1) If the Legislative Assembly passes any
Bill other than a Bill to which section 5a of this Act
applies, and the Legislative Council rejects or fails
to pass it or passes it with any amendment to which
the Legislative Assembly does not agree, and if after
an interval of three months the Legislatife Assembly
in the same Session or in the next Session again
passes the Bill with or without any amendment
which has been made or agreed to by the Legislative
Council, and the Legislative Council rejects or fails
to pass it or passes it with-any amendment to which
the Legislative Assembly does not agree, and if after
a free conference between managers there is not
agreement between the Legislative Council and the
Legislative Assembly, the Governor may convene a
joint sitting of the Members of the Legislative
Council and the Members of the Legislative
Assembly.

The Members present at the joint sitting may
deliberate upon the Bill as last proposed by the
Legislative Assembly and upon any amendments
made by the Legislative Council with which the Legis-
lative Assembly does not agree.

No vote shall be taken at the joint sitting.
(2)

Disagree-
ments—
Referendum,
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(2) After the joint sitting and either after any
further communication with the Legislative Council
in order to bring about agreement, if possible,
between the Legislative Council and the Legislative
Assembly, or without any sueh communication the
Legislative Assembly may by resolution direct that
the Bill as last proposed by the Legislative Assembly
and either with or without any amendment subse-
quently agreed to by the Legislative Council and
the Legislative Assembly, shall, at any time during
the life of the Parliament or at the next general
election of Members of the Legislative Assembly, be
submitted by way of referendum to the electors
qualified to vote for the election of Members of the
Legislative Assembly.

The referendum shall be held and conducted as
may be provided by law, and if, at any time no such
law exists, the law for the time being in force relating
to the holding and conduct of a general election of
Members of the Legislative Assembly shall, mutatis
mutandis, apply to and in respect of the holding and
conduct of the referendum, with such modifications,
omissions, and additions as the Governor may by
notification published in the Gazette declare to be
necessary or convenient for the purposes of such
application.

(3) If at the referendum a majority of the
electors voting approve the Bill it shall be presented
to the Governor for the signification of His
Majesty’s pleasure thereon and become an Act of the
Legislature upon the Royal Assent being signified
thereto, notwithstanding that the Legislative Coun-
cil has not consented to the Bill.

(4) For the purposes of this section the Legis-
lative Council shall be taken to have failed to pass a
Bill if the Bill is not returned to the Legislative
Assembly within two months after its transmission
to the Legislative Council and the Session continues
during such period. €

(5) This section shall extend to any Bill
whether it is a Bill to which section 7a of this Act
applies or not. <t And
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And in the application of this section to a Bill to

which section 7a of this Act applies—

(a) the submission of the Bill to the electors by
way of referendum in accordance with this
section shall be a sufficient compliance with
the provisions of section 7a of this Act which
require the Bill to be submitted to the electors;

(b) the referendum under this section shall, not-
withstanding anything contained in section 7a
of this Act, be held upon a day which shall
be appointed by the Governor in such manner
as may be provided by law; and

(¢) the day so appointed shall, notwithstanding
anything contained in subsection two of this
section, be a day during the life of the Parlia-
ment and not sooner than two months after
the Legislative Assembly has passed a reso-
lution in accordance with that subsection for
the purposes of such referendum.

(6) A joint sitting of the Members of the
Legislative Council and the Members of the Legisla-
tive Assembly for the purposes of this section may
be convened by the Governor by message to both
Houses of the Parliament.

At such joint sitting the President of the Legisla-
tive Council or in his absence the Speaker of
the Legislative Assembly shall preside, and until
standing rules and orders governing the procedure
at joint sittings have been passed by both Houses and
approved by the Governor, the Standing Rules and
Orders of the Legislative Council shall so far as
practicable apply.

§o. (1) Where a Bill is presented to the Governor
for the signification of His Majesty’s pleasure in
accordance with section 5a of this Act, the words of
enactment shall be as follows :—

BE it enacted by the King’s Most HExcellent
Majesty, by and with the advice and consent of
the Legislative Assembly of New South Wales
in Parliament assembled, in accordance with the

provisions

44
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provisions of section 5a of the Constitution
Act, 1902, as amended by subsequent A<ts, and
by the authority of the same, as follows

Any alteration of a Bill necessary to give effect to
this subsection shall not be deemed to be an amend-
ment of the Bill.

(2) Where a Bill is presented to the Governor
for the signification of His Majesty’s pleasure in
accordance with section 5B of this Act, the words of
enactment shall be as follows:—

BE it enacted by the King’s Most Excellent
Majesty, by and with the advice and consent of
the Legislative Assembly of New South Wales
in Parliament assembled, with the approval of
the electors, in accordance with the provisions of
section HB of the Constitution Aect, 1902, as
amended by subsequent Acts, and by the
authority of the same, as follows:—

Any alteration of a Bill necessary to give effect to
this subsection shall not be deemed to be an amend-
ment of the Bill.

(3) The Principal Act is amended by inserting in Amendmentof
Act No. 32,

Part IV next after section thirty-eight the following 1902.
new section:— New s. 384,

38a. (1) Notwithstanding anything contained in i’lqw.ersof
this Act, any executive councillor who is a Member ¢,'¢ .
peak in
of the Leglhlatlvc Assembly may at any time, with Legislative
the consent of the Legislative Council, sit in the o
Legislative Council for the purpose onlv of explain-
ing the provisions of any Bill relating to or connected
Wlth any depm tment administered by hxm, and may
take part in any debate or discussion in thé Legis-
lative Council on such Bill, but he shall not vote in

the Legislative Council.

(2) It shall not be lawful at any one time for
more than one executive councillor under the
authority of this section to sit in the Legislative
Council.

(4)
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(4) The Principal Act is amended— Amendment
(a) by omitting from subsection six of section 74 all ggf‘l‘;%?
words following the words ‘‘but shall not apply Sec. 7a.
to any Bill for ’’ and by inserting in lieu thereof
the following words:—
‘“ (a) the repeal; or
{ (b) the amendment from time to time; or

(c) the re-enactment from time to time with
N or without modifications

of any of the following sections of this Act,
namely, sections thirteen, fourteen, fifteen, 178,
17c, eighteen, nineteen, twenty, twenty-one,
twenty-two and 38a, or of any provision for
the time being in force so far as it relates to the
subject-matter dealt with in any of those
sections ’’;

(b) by inserting at the end of section 7a the follow-
ing new subsection:— -

(8) In this section a reference to the Legis-
lative Council shall be construed as a reference
to the Legislative Council as reconstituted in
accordance with this Act.

6. The Standing Rules and Orders of the Legislative saving ot
Couneil in force immediately before the appointed day o'y A
shall, to the extent to which they are not inconsistent orgers.
with the provisions of the Principal Act, as amended by
this "Act, continue in foree until amended or repealed in

aceordance with section fifteen of the Principal Act.

This Statement and Appendix have been printed by
Arrrep James Kexr, 1.8.0., Government Printer, Sydney, 1933,
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CONSTITUTION AMENDMENT (LEGISLATIVE COUNCIL) BILL, -1932.

SCHEDULE of the Legislative Assembly’s Amendments.

Page 4, clause 3, line 14. After “accepts” insert “the office of Vice-President of the
Executive Council or ”

Page 8, clause 4. After subsection (4) insert new subsection (5)

Page 8, clause 4, lines 23-28. Omit “subject to any modifications and amendments
enacted from time to time by or under any Act, apply to the determination
of similar disputes or questions respecting the election return or qualification
of a Member of the Legislative Council or respecting any vacancy therein”
insert “subject to such modifications, amendments, and additions as may be
provided by law, apply to the determination of similar disputes or questions
respecting the election, return, or qualification of a Member of the Legislative
Council as reconstituted in pursuance of section 171 of this Act, or respecting
any vacancy in the Legislative Council as so reconstituted.”

Page 11, clause 5, line 1. After “sitting” insert “and either after any further communi-
cation with the Legislative Council in order to bring about agreement, if possible,
between the Legislative Council and the Legislative Assembly, or without any
such communication”

Page 11, clause 5, line 16. After “law” insert “and if, at any time no such law exists,
the law for the time being in force relating to the holding and conduct of a
general election of Members of the Legislative Assembly shall, mutatis mutandis,
apply to and in respect of the holding and conduct of the referendum, with such
modifications, omissions, and additions as the Governor may by notification
published in the Gazette declare to be necessary or convenient for the purposes
of such application.”







h.’

«

This PusLic BiLL originated vn the LEEGISLATIVE CounciL, and,
having this day passed, is now ready for presentation to the LEGISLATIVE
ASSEMBLY for its concurrence. ‘

C. H. H. CALVERT,
Clerk of the Parliaments.
Legislative Council Chamber, '
Sydney, 29th September, 1932.

The LEGISLATIVE ASSEMBLY has this day agreed to this Bill with
Amendments.

W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 16 December, 1932.

Pein South THales.
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Aet No. s 1932

An Act to reform the constitution and alter the
powers of the Legislative Council; to reduce
and limit the number of Members of the
Legislative Council; to reconstitute the
Legislative Council in accordance with the
reformed constitution; to amend the Con-
stitution Act, 1902, and certain other Acts;
and for purposes connected therewith.

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, with the approval of the
84088 ¢ 10— electors

Note.~The words to be omitted are ruled through ; those to be inserted are
printed in hlack letter.
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electors as required by the Constitution Act, 1902, as
amended by subsequent Acts, and by the authority of the
same, as follows :—

1. (1) This Act may be cited as the ‘ Constitution Short title.
H Amendment (Legislative Council) Act, 1932,”" and shall
be read and construed with the Constltutlon Act 1902, as
amended by subsequent Aects.
(2) The Constitution Act, 1902, as so amended, is
in this Act referred to as the Pr1n01pa1 Act.

10 2, In this Act, unless the context or subject-matter Interpreta-
otherwise 1nd1cates or requires,—
‘“The appointed day’’ means the day appointed by
the Governor in pursuance of subsection one of
section 174 of the Constitution Act, 1902, as
15 inserted by section three of this Act, as the day
on and from which the Legislative Council shall
be reconstituted.

3. (1) The Principal Act is amended by inserting next Amendment

of Act No. 32,

after section seventeen the following new sections :— ;902. .
S. A,
17e1? i7c 17p,
17n

20 17a. (1) The Legislative Council shall, on and Constitu-
from a day to be appointed by the Governor and tﬁggl‘;fmve
notified by proclamation published in the Gazette, be Council.
reconstituted, and shall consist of sixty elected
members.

25 The day appointed by the Governor in pursuance
of this subsection is in this Act referred to as ‘“the
appointed day.’’

(2) Such Members shall be elected at elec-
tions at which the electors shall be the Members of

30 the Legislative Council and the Members of the
Legislative Assembly voting as one electoral body
and recording their votes at sittings of the respective
Houses of the Parliament.

Any vacancy in the seat of a Member shall be

33 filled by a like election.

(3) Elections of Members of the Leglslatlve
Council shall wherever the election is contested, and
more than one seat is to be filled, be according to the
vrinciple of proportional representation, each voter

having

Ll - s
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having one transferable vote, and where only one
seat is to be filled be according to a preferential
system.

(4) The voting at any such election shall be

5 by secret ballot.

(5) Each voter at any such election shall
be required to indicate the order of his preferences
for not less than the prescribed number of candi-
dates.

10 In this subsection ¢‘ the prescribed number ’’ means
a number equal to twice the number of seats which
are to be filled at the election, and where the number
of candidates is less than twice the number of seats
to be filled, ‘“the preseribed number’’ means the total

15 number of candidates.

(6) The elections shall be held and conducted
and the votes shall be counted and transferred as
may be provided by law.

fo .

178. (1) Subject to the disqualifications set out Qualifica-
20 in this Act any person whether male or female, tons,ete.
married or unmarried—
(a) who is an elector entitled to vote at the election
of Members of the Legislative Assembly, or
a person entitled to become such elector, or
2b a person who on the date upon which His
Majesty’s Assent to the Constitution Amend-
ment (Legislative Council) Act, 1932, is signi-
fied is a member of the Legislative Counecil;
and
30 (b) who has been for three years at the least
resident within the limits of the Common-
wealth of Australia; and
(e) who is a natural-born or naturalized subject
‘ of the King,
35 shall be capable of being elected as a Member of
the Legislative Council and of sitting and voting
therein.
(2) No person being a Member of the
Legislative Assembly shall be capable of being
40 elected or of sitting or voting as a Member of the
Legislative Council.

..

(3)
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(3) If after being eclected as a Member of
the Legislative Council any person accepts any
office of profit under the Crown, or any pension from
the Crown during pleasure or for a term of years,
his election shall thereupon become void, and an
election shall be held to fill the vacancy.

Provided that nothing in this subsection shall

extend to—
(a) any person in receipt only of pay, half-pay,

or a pension by virtue of service in any of His

Majesty’s defence forces or who accepts any
office of profit in any of His Majesty’s defence
forces; or

(b) any person who accepts the office of Vice-Pre-

sident of the Executive Council or any of the
offices enumerated in the Second Schedule
hereto, or any office of profit under the Crown
created by Act of Parliament as an office of
the KExecutive Government.

17¢. (1) A person shall not be a candidate at any
clection of a Member or Members of the Legislative
Couneil unless he is nominated for eleetion.

(2) Every nomination of a candidate shall
be in writing, and shall be made by means of a
nomination paper which shall be in or to the effect
of such form as may be provided by law.

(3) A nomination paper shall contain the
name of one candidate and one candidate only.

(4) A nomination paper shall be invalid
unless the person nominated therein has consented to
the nomination in such manner as may be provided
by law.

(5) Each nomination paper shall be signed
by two and not more than two electors.

No elector shall sign more than one nomination
paper for any election, but the contravention of
this provision shall not of itself invalidate any
nomination paper.

Each elector signing a nomination paper for any
election shall certify thereon that he has not pre-
viously signed a nomination paper for that election,

1t

Nomina-
tions.

W
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If an elector contravenes this subsection by signing
more than one nomination paper he shall be liable
to such penalty as may b2 provided by law, and shall
be disqualified from voting and from being a candi-
date at any election of Members of the Legislative
Council held within four years after the date of the
contravention.

In this subsection ¢ elector *” means a person who
is for the time being a Member of the Legisiative
Council or a Member of the Legislative Assembly.

17p. (1) For the purposes of the clection of the
sixty Members who are to be elected in pursuance of
sections 174, 178 and 17¢ of this Aect for the first con-
stitution of the Legislative Council, there shall be
four separate elections at each of which fifteen
Members shall be elected, but nominations shall be
made as if the four elections formed one election,
and notwithstanding the provisions of subsection five
of section 17c of this Act—

(a) each momination paper shall be signed by

two, and not more than two, electors;

(b) no elector shall sign more than two nomina-
tion papers, but the contravention of this pro-
vision shall not of itself invalidate any nomi-
nation paper;

(¢) each elector signing « nomination paper shall
certify thereon that he has not previously
signed more than one nomination paper;

(d) if an elector contravenes this subsection by
signing more than two nomination papers he
shall be liable to such penalty as may be pro-
vided by law, and shall be disqualified from
voting and from being a candidate at any
election of Members of the Legislative Coun-
cil held within four years after the date of the
contravention.

In this subsection ¢ elector’ means a
person who is for the time being a Member
of the Legislative Council or a Member of
the Legislative Assembly.

(2) At the first of the four elections the can-
didates shall consist of those persons who are duly
nominated for election. _ At

Elections for
the first
constitution
of the
Legislative
Couneil.
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At the second of the four elections the candidates
shall consist of those persons who were candidates
at the first election and were not declared elected at
that election.

b At the third of the four elections the candidates
shall eonsist of those persons who were candidates
at the second election and were not declared elected
at that election.

At the fourth of the four elections the candidates
10 shall consist of those persons who were candidates
at the third election and were not declared elected at

that election.

17e. (1) If at any election the number of candi- Whieks candi-

dates are

dates for election does not exceed the number of {hélificient, a
15 persons required to be elected all the candidates Mriher clection
shall be declared elected.
(2) If at any election the number of candi-
dates for election is less than the number of persons
required to be elected, a fresh election shall be held

20 to fill the vacancies.

(2) The Principal Aect is amended by inserting gee. 7a.
after subsection six of section 7a the following new sub-
section :—

(7) In any case in relation to which the expression

25 ‘“as may be provided by law’’ is used in the Constitu-
tion Amendment (Legislative Council) Act, 1932, the
law may be made as if this section were not in foree,
and may be so made at any time either before or
after the appointed day.

30 4. (1) This section shall commence upon the appointed commencement

of section.
dav.

(2) The Principal Act is amended by omitting sec- smendment o
3 . Act No. 82,
tions sixteen and seventeen. 1902, 8. 16,

s . . . 3 1
(3) The Principal Act is amen(.led by msertlng BERL Avenimant
35 after section 17n as inserted by section three of this Act of Act No.

: : 32, 1902.
the following new section :— Now 8. 17w,

17¢. (1) Subject to the provisions of subsections pepy i
three and six of this section, the term of service of service, ete.
a Member of the Legislative Council shall expire at
40 the end of twelve years from its commencement.

(2)
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(2) One-fourth of the Members of the Legis-
lative Council shall be elected every three years.
(3) The term of service of the Members
elected under section 17p of this Act shall expire as
b follows :—

(a) in the case of the fifteen who are elected at the
first election under that section—at the end
of twelve years from the commencement of
such term;

10 (b) in the case of the fifteen who are elected
at the second election under that section—at
the end of nine years from the commencement
of such term;

(e) in the case of the fifteen who are elected at:
15 the third election under that section—at the
end of six years from the commencement of

such term;

(d) in the case of the fifteen who are elected at

the fourth election under that section—at the

20 end of three years from the commencement of
such term.

(4) A Member of the Council whose term
of service is about to expire shall, if not otherwise
disqualified, be capable of being re-elected.

25 (5) An election to fill the seats of Members
of the Council whose terms of service are about to
expire shall be held during the period of six months
immediately preceding the date of the expiration
of such terms of service. ‘

<0 (6) Where the seat of a Member becomes Casual
[ vacant before the expiration of his term of service Y2¢aneie®
the term of service of the person elected to fill such
casual vacancy shall expire at the date of the
i expiration of the term of service of the Member
35 whose seat he is elected to fill.

(7) For the purposes of this section—

(a) the term of service of a Member elected for
the first constitution of the Legislative Council
shall be taken to commence on the appointed"

40 day;

& e (b), -
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(b) the term of service of a Member elected to fill
a seat which becomes vacant by the expiry of
the holder’s term of service shall be taken to
commence on such expiry.
(4) The Principal Act is amended by omitting from
subsection one of seetion thirteen the words ¢ summoned
Onied

)

(5) The Principal Act is amended by omitting from
subsection one of section fourteen the words “ summoned to
10 the said Council, or elected and returned as a Member to serve
in the said Assembly for any electoral disirict, such summons
or” and by inserting in lieu thereof the words “ elected and
returned as a Member to serve in the said Council or the said
Assembly, such.”
¥ (6) The Principal Act is amended by omitting
section twenty and by inserting in lieu thercof the
following section :— ‘
20. The law for the time being in force relating
to the determination of any dispute or question
respecting any election return or qualification of a
Member of the Legislative Assembly, or respecting
any vacancy therein shall, mutatis mutandis, and
tion of a Member of the lesiclative Conned o
respeeting any vaeaney therein subject to such modi-
fications, amendments, and additions as may be provided
by law, apply to the determination of similar disputes or
questions respecting the election, return, or qualification
of a Member of the Legislative Council as reconstituted in
pursuance of section 17a of this Act, or respecting any
vacancy in the Legislative Council as so reconstituted.
65 (7) The Principal Act is amended by omitting
section twenty-one and by inserting in lieu thereof the
Yollowing section :—

21. (1) The

15

20

25

30

Legislative Council shall, before

proceeding to the despatech of any other business,
choose

s o

vmend nent of
Aet Nu, 32,1,
1902,

See. 13 (1).
(Conse-
quentiall)
Amendment
of Act No. 32.
1902, s. 14 (1)
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tial.)

Amendment
of Act No.
32,1902, 8.
20.

Determina-
tion of
questions of
elections,
ete.

Amendment
of Act No.
32,1902, s.
21.

President.
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choose one of their number to be President of the
Legislative Council, and as often as the office of
President becomes vacant the Legislative Counecil
shall again choose one of their number to be the
2resident. »

The proceedings of the Legislative Council in
choosing the President shall be conducted in such
manner as may be provided by law.

The President shall cease to hold office if he
10 ceases to be a member of the TLegislative Council.

He may be removed from office by a vote of the
Tegislative Council or he may resign his office by
writing under his hand addressed to the Governor.
(2) Before or during the absence of the
15 President, the Legislative Council may choose one
of their number to perform the duties of the
President during his absence.
(3) The President or presiding Member may

: take part in any debate or discussion which may
20 arise in the Legislative Council.

" {% 8) The Principal Act is amended by inserting in
subsection two of section twenty-two after the word
“President’’ wherever occurring the words ‘‘or the pre-
siding Member.”’ -

25 £8 9) The Constitution (Amendment) Act, 1925, is
hereby repealed.

5. (1) This seetion shall commence upon the appointed
day.

(1§

(2) The Principal Act is amended by inserting next
30 after section five the following new sections:—

5a. (1) If the Legislative Assembly passes any Bill
appropriating revenue or moneys for the ordinary
annual services of the Government and the Legisla-

tive Coouncil rejects or fails to pass it or returns the

35 Bill to the Legislative Assembly with a message
suggesting any amendment to which the Legislative
Assembly does not agree, the Legislative Assembly

may direct that the Bill with or without any amend-

ment suggested by the Legislative Council, be pre-

40 sented to the Governor for the signification of His

Majesty’s

Amendment of
Act No. 32,
1902, s. 22.
(Casting vote.)

Consequen-
tial repeal
of Act No. 1,
1926.

Commencement
of section.

Amendment of
Act No. 32,
1902.

J\:C\\' s8. DA, bB,
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Disagree-
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Majesty’s pleasure thereon, and shall become an Act
of the Legislature upon the Royal Assent being
signified thereto, notwithstanding that the Legisla-
tive Council has not consented to the Bill.

(2) The Legislative Couneil shall be taken to
have failed to pass any such Bill, if the Bill is not
returned to the Legislative Assembly within one
month after its transmission to the Legislative
Council and the Session continues during such period.

(3) If a Bill which appropriates revenue or
moneys for the ordinary annual services of the
Government becomes an Act under the provisions
of this section, any provision in such Aect dealing
with any matter other than such appropriation shall
be of no effect.

58. (1) If the Legislative Assembly passes any
Bill other than a Bill to which section 5a of this Act
applies, and the Legislative Council rejects or fails
to pass it or passes it with any amendment to which
the Legislative Assembly does not agree, and if after
an interval of three months the Legislative Assembly
in the same Session or in the next Session again
passes the Bill with or without any amendment
which has been made or agreed to by the Legislative
Council, and the Legislative Council rejects or fails
to pass it or passes it with any amendment to which
the Legislative Assembly does not agree, and if after
a free conference between managers there is not
agreement between the Legislative Couneil and the
Legislative Assembly, the Governor may convene a
joint sitting of the Members of the Legislative
Council and the Members of the Legislative
Assembly.

The Members present at the joint sitting may
deliberate upon the Bill as last proposed by the
Legislative Assembly and upon any amendments
made by the Legislative Council with which the Legis-
lative Assembly does not agree.

No vote shall be taken at the joint sitting.
(2),

10

Disagree-
ments—
Referendum.
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(2) After the joint sitting and either after any
further communication with the Legislative Council in
order to bring about agreement, if possible, between the
Legislative Council and the Legislative Assembly, or with-
out any such communication the Legislative Assembly
may by resolution direct that the Bill as last proposed
by the Legislative Assembly and either with or
without any amendment subsequently agreed to by
the Legislative Council and the Legislative Assembly,
shall, at any time during the life of the Parliament
or at the next general election of Members of the
Legislative Assembly, be submitted by way of
referendum to the electors qualified to vote for the
election of Members of the Legislative Assembly.

The referendum shall be held and conducted as
may be provided by law, and if, at any time no such law
exists, the law for the time being in force relating to the
helding and conduct of a general election of Members of
the Legislative Assembly shall, mutatis mutandis, apply to
and in respect of the holding and conduct of the referen-
dum, with such modifications, omissions, and additions as
the Gevernor may by notification published in the Gazette
declare to be necessary or convenient for the purposes of
such application.

(3) If at the referendum a majority of the
electors voting approve the Bill it shall be presented
to the Governor for the signification of His
Majesty’s pleasure thereon and become an Aect of the
Legislature upon the Royal Assent being signified
thereto, notwithstanding that the Legislative Coun-
cil has not consented to the Bill.

(4) For the purposes of this section the Legis-

~ lative Council shall be taken to have failed to pass a

Bill if the Bill is not returned to the Legislative
Assembly within two months after its transmission
to the Legislative C'ouncil and the Session continues
during such period.

(5) This section shall extend to any Bill
whether it is a Bill to which section 7a of this Act

applies or not.
And

11
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And in the application of this section to a Bill to
which section Ta of this Act applies—

(a) the submission of the Bill to the electors by
way of referendum in accordance with this
section shall be a sufficient compliance with
the provisions of section 7a of this Act which ¢
require the Bill to be submitted to the electors;
(b) the referendum under this section shall, not-
withstanding anything contained in section 7a _
10 of this Aect, be held upon a day which shall L
be appointed by the Governor in such manner
as may be provided by law; and
(¢) the day so appointed shall, notwithstanding
anything contained in subsection two of this
15 section, be a day during the life of the Parlia-
ment and not sooner than two months after
the Legislative Assembly has passed a reso-
Jution in accordance with that subsection for
the purposes of such referendum.

20 (6) A joint sitting of the Members of the
Legislative Council and the Members of the Legisla-
tive Assembly for the purposes of this section may
be convened by the Governor by message to both
Houses of the Parliament.

25 At such joint sitting the President of the Legisla-
tive Council or in his absence the Speaker of
the Legislative Assembly shall preside, and until
standing rules and orders governing the procedure
at joint sittings have been passed by both Houses and

30 approved by the Governor, the Standing Rules and
Orders of the Legislative Council shall so far as
practicable apply.

So. (1) Where a Bill is presented to the Governor Words of 3
for the signification of His Majesty’s pleasure in enactment,
8b accordance with section Ha of this Act, the words of
enactment shall be as follows :— A

BE it enacted by the King’s Most Fxcellent

Majesty, by and with the advice and consent of

the Legislative Assembly of New South Wales

40 in Parliament assembled, in accordance with the
provisions

‘
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provisions of section 5a of the Constitution
Act, 1902, as amended by subsequent Acts, and
by the authority of the same, as follows :—

Any alteration of a Bill necessary to give effect to
this subsection shall not be deemed to be an amend-
ment of the Bill.

(2) Where a Bill is presented to the Governor
for the signification of His Majesty’s pleasure in
accordance with section 58 of this Act, the words of

10 enactment shall be as follows :—

BE it enacted by the King’s Most Excellent
Majesty, by and with the advice and consent of
the Legislative Assembly of New South Wales
in Parliament assembled, with the approval of
158 the electors, in accordance with the provisions of
section Hs of the Constitution Aect, 1902, as
amended by subsequent Acts, and by the
authority of the same, as follows:—

(W14

Any alteration of a Bill necessary to give effect to
20 this subsection shall not be deemed to be an amend-
ment of the Bill.

(3) The Principal Act is amended by inserting in Amendmentof

J £ . . & Act No. 32,

Part IV next after section thirty-eight the following 1902
new section:— New s. 384,
25 384. (1) Notwithstanding anything contained in Powers of
Ministers

this Aet, any executive councillor who is a Member tyspeak in
of the Legislative Assembly may at any time, with Legislative
the consent of the Legislative Council, sit in the SYRt
Legislative Council for the purpose only of explain-

30 ing the provisions of any Bill relating to or connected
with any department administered by him, and may
take part in any debate or discussion in the Legis-
lative Council on such Bill, but he shall not vote in
the Legislative Council.

(V]
[W]]

(2) It shall not be lawful at any one time for
more than one executive councillor under the
authority of this section to sit in the Legislative
Conneil,

(4)




10

25

‘Act No. s 1982,

Constitution Amendment (Legislative Council).

(4) The Principal Act is amended—

(a) by omitting from subsection six of section 7a all
words following the words ‘‘but shall not apply
to any Bill for ’” and by inserting in lieu thereof
the following words :—

‘“ (a) the repeal; or
(b) the amendment from time to time; or
(¢) the re-enactment from time to time with
or without modifications

of any of the following sections of this Aect,
namely, sections thirteen, fourteen, fifteen, 17s,
17c, eighteen, nineteen, twenty, twenty-one,
twenty-two and 38a, or of any provision for
the time being in force so far as it relates to the
subject-matter dealt with in any of those
sections ’’;

(b) by inserting at the end of section 7a the follow-
ing new subsection:—

(8) In this section a reference to the Legis-
lative Council shall be construed as a reference
to the Legislative Council as reconstituted in
accordance with this Act.

6. The Standing Rules and Orders of the Legislative
Council in force immediately before the appointed day
shall, to the extent to which they are not inconsistent
with the provisions of the Principal Act, as amended by
this Act, continue in force until amended or repealed in
accordance with section fifteen of the Principal Act.

Sydney: Alfred James Kent, 1.5.0., Government Printer—1932.

[1s. 1d.]
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Act No. , 1932,

An Act to reform the constitution and alter the
powers of the Legislative Council; to reduce
and limit the number of Members of the
Legislative Council; to reconstitute the
Legislative Council in accordance with the
reformed constitution; to amend the Con-
stitution Act, 1902, and certain other Acts;
and for purposes connected therewith.

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, with the approval of the
84088 ¢ 10— electors
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electors as required by the Constitution Act, 1902, as

amended by subsequent Acts, and by the authority of thu .
same, as follows :— : ¢
1. (1) This Act may be cited as the ‘‘ Constitution gt tite,
5 Amendment (Legislative Council) Act, 1932,”’ and shall ‘
be read and construed with the Constitution Act, 1902, as B

amended by subsequent Acts.
(2) The Constitution Act, 1902, as so amended, is
in this Act referred to as the Principal Act.

10 2. In this Act, unless the context or subject-matter Interpreta-
otherwise indicates or requires,— tion,
““The appointed day’’ means the day appointed by
the Governor in pursuance of subsection one of
section 17a of the Constitution Act, 1902, as
15 inserted by section three of this Aect, as the day
on and from which the Legislative Council shall
be reconstituted.

3. (1) The Principal Act is amended by inserting next amenament
after section seventeen the following new sections :— T
New ss. 174,
178, 17¢, 17D,
7E.

| 17a. (1) The Legislative Council shall, on and Eogst;m.
from a day to be appointed by the Governor and gm‘."f -
notified by proclamation published in the Gazette, be cgﬁ,‘;ﬁ i

reconstituted, and shall consist of sixty elected

members. .
26 The day appointed by the Governor in pursuance

of this subsection is in this Act referred to as ‘“the ‘1

appointed day.”’ m!

(2) Such Members shall be elected at elec-
tions at which the electors shall be the Members of
30 the Legislative Council and the Members of the
Legislative Assembly voting as one electoral body ‘
and recording their votes at sittings of the respective
Houses of the Parliament.
Any vacancy in the seat of a Member shall be
35 filled by a like election.
(3) Elections of Members of the Legislative
Council shall wherever the election is contested, and
more than one seat is to be filled, be according to the
~ principle of proportional representation, each voter
: 3 ; having
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having one transferable vote, and where only one
seat is to be filled be according to a preferential
system.

(4) The voting at any such election shall be
by secret ballot.

(5) Each voter at any such election shall .
be required to indicate the order of his preferences
for not less than the prescribed number of candi-
dates.

In this subsection ‘¢ the prescribed number ’’ means
a number equal to twice the number of seats which
are to be filled at the election, and where the number
of candidates is less than twice the number of seats
to be filled, ‘‘the preseribed number’’ means the total
number of candidates.

(6) The elections shall be held and conducted
and the votes shall be counted and transferred as
may be provided by law.

178. (1) Subject to the disqualifications set out; Qualifica-
in this Act any person whether male or female, oy, ote.
married or unmarried—

(a) who is an elector entitled to vote at the election

of Members of the Legislative Assembly, or

a person entitled to become such elector, or

a person who on the date upon which His

Majesty’s Assent to the Constitution Amend-

ment (Legislative Council) Aect, 1932, is signi-

fied is a member of the Legislative Council;
and

(b) who has been for three years at the least

resident within the limits of the Common-

wealth of Australia; and

(¢) who is a natural-born or naturalized subject

of the King,
shall be capable of being elected as a Member of
the Legislative Council and of sitting and voting
therein.

(2) No person being a Member of the
Legislative Assembly shall be capable of being
elected or of sitting or voting as a Member of the
Legislative Council.

ey WL (@)
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(3) If after being elected as a Member of
the Legislative Council any person accepts any
office of profit under the Crown, or any pension from
the Crown during pleasure or for a term of years,
his election shall thereupon become void, and an
election shall be held to fill the vacancy.

Provided that nothing in this subsection shall

extend to—

(a) any person in receipt only of pay, half-pay,
or a pension by virtue of service in any of His
Majesty’s defence forces or who accepts any
office of profit in any of His Majesty’s defence
forces; or

(b) any person who accepts any of the offices
enumerated in the Second Schedule hereto, or
any office of profit under the Crown created
by Act of Parliament as an office of the
Executive Government.

17c. (1) A person shall not be a candidate at any
election of a Member or Members of the Legislative
Council unless he is nominated for election.

(2) Every nomination of a candidate shall
be in writing, and shall be made by means of a
nomination paper which shall be in or to the effect
of such form as may be provided by law.

(3) A nomination paper shall contain the
name of one candidate and one candidate only.

(4) A nomination paper shall be invalid
unless the person nominated therein has consented to
the nomination in such manner as may be provided
by law.

(5) Kach nomination paper shall be signed
by two and not more than two electors.

No clector shall sign more than one nomination
paper for any election, but the contravention of
this provision shall not of itself invalidate any
nomination paper.

Bach elector signing a nomination paper for any
election shall certify thereon that he has not pre-
viously signed a nomination paper for that election.

If

\

¢
K
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If an elector contravenes this subsection by signing
more than one nomination paper he shall be liable
to such penalty as may be provided by law, and shall
be disqualified from voting and from being a candi-
date at any election of Members of the Legislative
Council held within four years after the date of the
contravention.

In this subsection ‘¢ elector *” means a person who
is for the time being a Member of the Legislative
Council or a Member of the Legislative Assembly.

17p. (1) For the purposes of the election of the
sixty Members who are to be elected in pursuance of
sections 174, 178 and 17c¢ of this Act for the first con-
stitution of the Legislative Council, there shall be
four separate elections at each of which fifteen
Members shall be elected, but nominations shall be
made as if the four elections formed one election,
and notwithstanding the provisions of subsection five
of section 17¢ of this Act—

(a) each momination paper shall be signed by
two, and not more than two, electors;

(b) mno elector shall sign more than two nomina-
tion papers, but the contravention of this pro-
vision shall not of itself invalidate any nomi-
nation paper;

(¢) each elector signing a nomination paper shall
certify thereon that he has mnot previously
signed more than one nomination paper;

(d) if an elector contravenes this subsection by
signing more than two nomination papers he
shall be liable to such penalty as may be pro-
vided by law, and shall be disqualified from
voting and from being a candidate at any
election of Members of the Legislative Coun-
cil held within four years after the date of the
contravention,

In this subsection ‘¢ elector ’”” means a
person who is for the time being a Member
of the Legislative Council or a Member of
the Legislative Assembly.

(2) At the first of the four elections the can-
didates shall consist of those persons who are duly
nominated for election. : At

Elections for
the first
constitution
of the
Legislative
Couneil,
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At the second of the four elections the candidates
shall consist of those persons who were candidates
at the first election and were not declared elected at
that election.

b At the third of the four elections the candidates
shall consist of those persons who were candidates
at the second election and were not declared elected
at that election.

At the fourth of the four elections the candidates

10 shall consist of those persons who were candidates
at the third election and were not declared elected at
that election.

17e. (1) If at any election the number of candi- where canai-
dates for election does not exceed the number of f<iic. o
16 persons required to be elected all the candidates [fehi ™"
shall be declared elected.
(2) If at any election the number of candi-
dates for election is less than the number of persons
required to be elected, a fresh election shall be held

20 to fill the vacaneies.

(2) The Principal Act is amended by inserting sec.7a.
after subsection six of section 7a the following new sub-
section :—

(7) In any case in relation to which the expression

25 ‘“as may be provided by law?’’ is used in the Constitu
tion Amendment (Legislative Council) Act, 1932, the
law may be made as if this section were not in force,
and may be so made at any time either before or
after the appointed day.

30 4. (1) This section shall commence upon the appointed Commencement

section.
day.
(2) The Principal Act is amended by omitting see- Amendment of
5 . ct No. 32,
tions sixteen and seventeen. 1902, 55, 16,

37.
(3) The Principal Act is amended by inserting next Amendment
35 after section 17E as inserted by section three of this Aect gf) AICQtOg‘fo.
the following new section :— Mo i
17r. (1) Subject to the provisions of subsections merm of
three and six of this section, the term of service of service, ete.
a Member of the Legislative Council shall expire at
40 the end of twelve years from its commencement.

(2)
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(2) One-fourth of the Members of the Legis-
lative Council shall be elected every three years.
(3) The term of service of the Members
. elected under section 17p of this Act shall expire as .
5} follows :—
(a) in the case of the fifteen who are elected at the
2 first election under that section—at the end
of twelve years from the commencement of
such term;

10 (b) in the case of the fifteen who are elected
at the second election under that section—at
the end of nine years from the commencement
of such term;

(¢) in the case of the fifteén who are elected at

15 the third election under that section—at the

end of six years from the commencement of
such term;

(d) in the case of the fifteen who are elected at

the fourth election under that section—at the

20 end of three years from the commencement of
such term.

(4) A Member of the Council whose term
of service is about to expire shall, if not otherwise
disqualified, be capable of being re-elected.

25 (5) An election to fill the seats of Members
of the Council whose terms of service are about to
expire shall be held during the period of six months
immediately preceding the date- of the expiration
of such terms of service.

o 50 (6) Where the seat of a Member becomes Casual
vacant before the expiration of his term of service vacancies.
the term of service of the person elected to fill such
casual vacancy shall expire at the date of the
expiration of the term of service of the Member

35 whose seat he is elected to fill.

(7) For the purposes of this section— Fo
(a) the term of service of a Member elected for
the first constitution of the Legislative Council
shall be taken to commence on the appointed
40 day;

(b),
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(b) the term of service of a Member elected to fill
a seat which becomes vacant by the expiry of
the holder’s term of serviee shall be taken to
. commence on such expiry.

b

(4) The Principal Act is amended by omitting from
subsection one of seetion thirteen the words ¢¢ summoned
or¥:’

(5) The Principal Aect is amended by omitting
section twenty and by inserting in lieu thereof the
10 following section :—

20. The law for the time being in force relating
to the determination of any dispute or question
respecting any election return or qualification of a
Member of the Legislative Assembly, or respecting
any vacancy therein shall, mutatis mutandis, and
subject to any modifications and amendments
enacted from time to time by or under any Act, apply
to the determination of similar disputes or questions
respecting the election return or qualification of a
Member of the Legislative Council or respecting
any vacancy therein.

20

(6) The Principal Act is amended by omitting
section twenty-one and by inserting in lieu thereof the
following section :—

21.- (1) The Legislative Counecil shall, before
proceeding to the despatch of any other business,
choose one of their number to be President of the
Legislative Council, and as often as the office of
President becomes vacant the Legislative Counecil
shall again choose one of their number to be the
President.

The proceedings of the TLegislative Council in
choosing the President shall be conducted in such
manner as may be provided by law.

The President shall cease to hold office if he
ceases to be a member of the Legislative Council.
He may be removed from office by a vote of the
Legislative Council or he may resign his office by
writing under his hand addressed to the Governor.

(2)

25

30

| LR - % .
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(2) Before or during the absence of the
President, the Legislative Council may choose one
.of their number to perform the duties of the
President during his absence.

(3) The President or presiding Member may
take part in any debate or discussion which may
arise in the Legislative Council.

(7) The Principal Act is amended by inserting in
subsection two of section twenty-two after the word
10 ¢¢ President >’ wherever occurring the words ‘¢ or the

presiding Member.”’

(8) The Constitution (Amendment) Aect, 1925, is
hereby repealed.

(1

5. (1) This seetion shall commence upon the appointed
15 day.

(2) The Principal Act is amended by inserting next
after section five the following new sections :—

5a. (1) If the Legislative Assembly passes any Bill
appropriating revenue or moneys for the ordinary
20 annual services of the Government and the Legisla-
tive Council rejects or fails to pass it or returns the
Bill to the Legislative Assembly with a message
suggesting any amendment to which the Legislative
Assembly does not agree, the Legislative Assembly
may direct that the Bill with or without any amend-
ment suggested by the Legislative Council, be pre-
sented to the Governor for the signification of His
Majesty’s pleasure thereon, and shall become an Act
of the Legislature upon the Royal Assent being
30 signified thereto, notwithstanding that the Legisla-
tive Council has not consented to the Bill.

(2) The Iegislative Council shall be taken to
have failed to pass any such Bill, if the Bill is not
returned to the Legislative Assembly within one

35 month after its transmission to the Legislative
Council and the Session continues during srch period.
(3) If a Bill which appropriates revenue or

moneys for the ordinary annual services of the
Government

n
ot
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Government becomes an Act under the provisions
of this section, any provision in such Act dealing
with any matter other than such appropriation shall
be of no effect.

58. (1) If the Legislative Assembly passes any
Bill other than a Bill to which section 5a of this Aect
applies, and the Legislative Council rejects or fails
to pass it or passes it with any amendment to which
the Legislative Assembly does not agree, and if after
an interval of three months the Legislative Assembly
in the same Session or in the next Session again
passes the Bill with or without any amendment
which has been made or agreed to by the Legislative
Council, and the Legislative Council rejects or fails
to pass it or passes it with any amendment to which
the Legislative Assembly does not agree, and if after
a free conference between managers there is not
agreement between the Legislative Council and the
Legislative Assembly, the Governor may convene a
joint sitting of the Members of the Legislative
Council and the Members of the Legislative
Assembly.

The Members present at the joint sitting may
deliberate upon the Bill as last proposed by the
Legislative Assembly and upon any amendments
made by the Legislative Council with which the Legis-
lative Assembly does not agree.

No vote shall be taken at the joint sitting.

(2) After the joint sitting the Legislative
Assembly may by resolution direct that the Bill as
last proposed by the Legislative Assembly and
either with or without any amendment subsequently
agreed to by the Legislative Council and the Legisla-
tive Assembly, shall, at any time during the life of
the Parliament or at the next general election of
Members of the Legislative Assembly, be submitted
by way of referendum to the electors qualified to
vote for the election of Members of the Legislative
Assembly.

The referendum shall be held and conducted as
may be provided by law. @)

10

Disagree-
ments—
Referendum.
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(3) If at the referendum a majority of the
electors voting approve the Bill it shall be presented
to the Governor for the signification of His
Majesty’s pleasure thereon and become an Act of the
Legislature upon the Royal Assent being signified
thereto, notwithstanding that the Legislative Coun-
cil has not consented to the Bill.

(4) For the purposes of this section the Legis-
lative Council shall be taken to have failed to pass a
Bill if the Bill is not returned to the Legislative
Assembly within two months after its transmission
to the Legislative Council and the Session continues
during such period.

(5) This section shall extend to any Bill
whether it is a Bill to which section 7a of this Act
applies or not.

And in the application of this section to a Bill to
which seetion 7a of this Act applies—

(a) the submission of the Bill to the electors by
way of referendum in accordance with this
section shall be a sufficient compliance with
the provisions of section 7a of this Act which
require the Bill to be submitted to the electors;

(b) the referendum under this section shall, not-
withstanding anything contained in section 7a
of this Act, be held upon a day which shall
be appointed by the Governor in such manner
as may be provided by law; and ‘

(e) the day so appointed shall, notwithstanding
anything contained in subsection two of this
section, be a day during the life of the Parlia-
ment and not sooner than two months after
the Legislative Assembly has passed a reso-
lution in accordance with that subsection for
the purposes of such referendum.

(6) A joint sitting of the Members of the
Legislative Council and the Members of the Legisla-
tive Assembly for the purposes of this section may
be convened by the Governor by message to both
Houses of the Parliament. i

11
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At such joint sitting the President of the Legisla-
tive Council or in his absence the Speaker of the
Legislative Assembly shall preside, and until
standing rules and orders governing the procedure
at joint sittings have been passed by both Houses and
approved by the Governor, the Standing Rules and
Orders of the Legislative Council shall so far as
practicable apply.

5¢. (1) Where a Bill is presented to the Governor
for the signification of His Majesty’s pleasure in
accordance with section 5a of this Aect, the words of
enactment shall be as follows :—

BE it enacted by the King’s Most Excellent
Majesty, by and with the advice and consent of
the Legislative Assembly of New South Wales
in Parliament assembled, in accordance with the
provisions of section 5a of the Constitution
Act, 1902, as amended by subsequent Acts, and
by the authority of the same, as follows:—

Any alteration of a Bill necessary to give effect to
this subsection shall not be deemed to be an amend-
ment of the Bill.

(2) Where a Bill is presented to the Governor
for the signification of His Majesty’s pleasure in
accordance with section 58 of this Aect, the words of
enactment shall be as follows :—

BE it enacted by the King’s Most Excellent
Majesty, by and with the advice and consent of
the Legislative Assembly of New South Wales
in Parliament assembled, with the approval of
the electors, in accordance with the provisions of
section 58 of the Constitution Aect, 1902, as
amended by subsequent Acts, and by the
authority of the same, as follows:—

Any alteration of a Bill necessary to give effect to
this subsection shall not be deemed to be an amend-
ment of the Bill.

' (3)

12

Words of
enactment.




10

15

20

30

Act No. , 1932, 13

Constitution Amendment (Legislative Council).

(3) The Principal Act is amended by inserting in amendment ot

Part IV next after section thirty-eight the following ista > **
new section:— New s. 384,

38a. (1) Notwithstanding anything contained in pywersof
this Act, any executive councillor who is a Member Ministers
of the Legislative Assembly may at any time, with }fe?l)seﬁ:;;\i
the consent of the Legislative Council, sit in the Council.
Legislative Council for the purpose only of explain-
ing the provisions of any Bill relating to or connected
with any department administered by him, and may
take part in any debate or discussion in the Legis-
lative Council on such Bill, but he shall not vote in
the Legislative Council.

(2) It shall not be lawful at any one time for

more than one executive councillor under the
authority of this section to sit in the Legislative

Council.

(4) The Principal Act is amended— Amendment

5L St . £ Act No.
(a) by omitting from subsection six of section 74 all 3, 1002,

words following the words ““but shall not apply gee. 7a.
to any Bill for >’ and by inserting in lieu thereof
the following words:—
¢ (a) the repeal; or
(b) the amendment from time to time; or
(¢) the re-enactment from time to time with
or without modifications

of any of the following sections of this Act,
namely, sections thirteen, fourteen, fifteen, 17s,
17¢, eighteen, nineteen, twenty, twenty-one,
twenty-two and 38a, or of any provision for
the time being in force so far as it relates to the
subject-matter dealt with in any of those
sections ’’;

(b) by inserting at the end of section 7a the follow-
ing new subsection:—

: (8) In this section a reference to tuc Legisla-
tive Council shall be construed as a reference to
the Legislative Council as reconstituted in
accordance with this Act.

6.
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6. The Standing Rules and Orders of the Legislative Saving of
Couneil in force immediately before the appointed day R2dng
shall, to the extent to which they are not inconsistent orders.
with the provisions of the Principal Act, as amended by
5 this Act, continue in force until amended or repealed in

aceordance with section fifteen of the Principal Act.

Sydney : Alfred James Kent, [.S.0., Government Printer— 1932,

[1s. l(l.]

14

it










L LERA S

No. , 1932,

A BILL

To reform the -constitution and alter the
powers of the Legislative Council ; to reduce
and limit the number of Members of the
Legislative Council; to reconstitute the
Legislative Council in accordance with the
reformed constitution; to amend the Con-
stitution Act, 1902, and certain other Acts;
and for purposes connected therewith.

[MR. MANNING ;—18 September, 1932.]

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South

Wales in Parliament assembled, with the approval of the
84083 c 10—(4) electors
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electors as required by the Constitution Aect, 1902, as
amended by subsequent Acts, and by the authority of the
same, as follows:—

1. (1) This Act may be cited as the ‘¢ Constitution
Amendment (Legislative Council) Aect, 1932,”” and shall
be read and construed with the Constitution Aect, 1902, as
amended by subsequent Acts.

(2) The Constitution Act, 1902, as so amended, is
in this Act referred to as the Prmclpal Act.

2. In this Aect, unless the context or subject-matter 10

otherwise indicates or requires,—
““The appointed day’’ means the day appointed by
the Governor in pursuance of subsection one of
section 17a of the Constitution Act, 1902, as

inserted by section three of this Aet, as the day 15

on and from which the Legislative Council shall
be reconstituted.
3. (1) The Principal Act is amended by inserting next
after section seventeen the following new sections:—

17a. (1) The Legislative Council shall, on and 20

from a day to be appointed by the Governor and
notified by proclamation published in the Gazette, be
reconstitutéd, and shall eonsist of sixty elected
members.

The day appointed by the Governor in pursuance 25

of this subsection is in this Act referred to as ‘‘the
appeinted day.”’

(2) Such Members shall be elected at elec-
tionis at which the electors shall be the Members of

the Legislative Oouticil anid the Members of the 30

Legislative Assembly voting as one electoral body
and recording their votes at sittings of the respective
Houses of the Parliament.

Any vacancy in the seat of a Member shall be
filled by a like election.

(3) Elections of Members of the Legislative
Council shall wherever the election is eontested, and
more than one seat is to be filled, be aeeording to the
principle of proportional representatmn, each voter

" ‘ having

he



P

10

15

20

25

30

35

Constitution Amendment (Legislative Council).

having one transferable vote, and where only one
seat is to be filled be according to a preferential
system.

(4) The voting at any such election shall be
by secret ballot.

(5) Each voter at any such election shall
be required to indicate the order of his preferences
for not less than the prescribed number of candi-
dates.

In this subsection ‘¢ the prescribed number ’’ means
a number equal to twice the number of seats which
are to be filled at the election, and where the number
of candidates is less than twice the number of seats
to be filled, ‘‘the prescribed number’’ means the total
number of candidates.

(6) The elections shall be held and conducted

and the votes shall be counted and transferred as

may be provided by law.

178. (1) Subject to the disqualifications set out
in this Act any person whether male or female,
married or unmarried—

(a) who is an elector entitled to vote at the election
of Members of the Legislative Assembly, or
a person entitled to become such elector; and

(b) who has been for three years at the least
resident within the limits of the Common-
wealth of Australia; and

(¢) who is a natural-born or naturalized subject
of the King,

shall be capable of being elected as a Member of
the Legislative Council and of sitting and voting
therein.

(2) No person being a Member of the
Legislative Assembly shall be capable of being
elected or of sitting or voting as a Member of the
Legislative Council.

(3) If after being clected as a Member of
the Legislative Council any person aecepts any

office of profit under the Crown, or any pension from
‘ the

Qualifica-
tions, ete.
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the Crown during pleasure or for a term of years,

-his election shall thereupon become void, and an

election shall be held to fill the vacancy.

Provided that mothing 'in this subsection shall
extend to— 5
(a) any person in receipt only of pay, half-pay,

or a pension as an officer in any of His
Majesty’s defence forces or who accepts any
office of profit in any of His Majesty’s defence
forces; or ; 10

(b) any person who accepts any of the offices
enumerated in the Second Schedule hereto, or
any office of profit under the Crown created
by Aect of Parliament as an office of the
Executive Government. 15

17c. (1) A person shall not be a candidate at any
election unless he is nominated for election.

(2) Every nomination of a candidate shall
be in writing, and shall be made by means of a
nomination paper which shall be in or to the effect 20
of such form as may be provided by law.

(3) A nomination paper shall contain the
name of one candidate and one candidate only.

(4) A nomination paper shall be invalid
unless the person nominated therein has consented to 25
the nomination in such manner as may be provided
by law.

(5) Each nomination paper shall be signed
by two and not more than two electors.

No elector shall sign more than one nomination 80
paper for any election, but the contravention of
this provision shall not of itself invalidate any
nomination paper.

Each elector signing a nomination paper for any
election shall certify thereon that he has not pre- 85
viously signed a nomination paper for that election.

If an elector contravenes this subsection by signing

. more than one nomination paper he shall bei'Hable
+to such penalty as may be provided by law, and'shall "2

- be




o

10

15

20

30

35

40

Constitution Amendment (Legislative Council).

be disqualified from:voting and from being a candi-
date at any election of Members of the Legislative

. Council held within four years after the date of the

contravention.

17p. (1) For the purposes of the election of the
sixty Members who are to be elected in pursuance of
sections 174, 178 and 17¢ of this Aect for the first con-
stitution of the Legislative Council, there shall be
four separate elections at each of which fifteen
Members shall be elected, but nominations shall be
made as if the four elections formed one election,
and notwithstanding the provisions of subsection five
of section 17¢ of this Act—

(a) each nomination paper shall be signed by

two, and not more than two, electors;

(b) mo elector shall sign more than two nomina-
tion papers, but the contravention of this pro-
vision shall not of itself invalidate any nomi-
nation paper;

(¢) each elector signing a nomination paper shall
certify thereon that he has not previously
signed more than one nomination paper;

(d) if an elector contravenes this subsection by
signing more than two nomination papers he
shall be liable to such penalty as may be pro-
vided by law, and shall be disqualified from
voting and from being a candidate at any
election of Members of the Legislative Coun-
cil held within four years after the date of the
contravention.

(2) At the first of the four elections the can-
didates shall consist of those persons who are duly
nominated for election.

At the second of the four elections the candidates
shall consist of those persons who were candidates
at the first election and were not declared elected at
that election.

At the third of the four elections the candidates

. shall consist of these persons who were candidates
-at. the second election and were not declared elected

. at that election.

At
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the first
constitution
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Legislative
Couneil.
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At the fourth of the four elections the candidates
shall consist of those persons who were candidates
at the third election and were not declared elected at
that election.

17e. (1) If at any election the number of candi- 5
dates for election does not exeeed the number of
persons required to be elected all the candidates
shall be declared elected.

“(2) If at any election the number of candi-
dates for election is less than the number of persons 10
required to be elected, a fresh election shall be held
to fill the vacancies.

(2) The Principal Aect is amended by inserting
after subseetion six of section 7a the following new sub- :
section :— 15 .

(7) In any case in relation to which the expression
““‘as may be provided by law’’ is used in the Constitu-
tion Amendment (Legislative Council) Aect, 1932, the
law may be made as if this section were not in foree,
and may be so made at any time either before or 20
after the appointed day.

4, (1) This section shall commence upon the appointed
day.

(2) The Principal Act is amended by omitting sec-
tions sixteen and seventeen. 25

(3) The Principal Act is amended by inserting next
after section 17e as inserted by section three of this Act
the following new section :—

17r. (1) Subject to the provisions of subsections
three and six of this section, the term of service of 30
a Member of the Legislative Council shall expire at
the end of twelve years from its commencement.

(2) One-fourth of the Members of the Legis-
lative Council shall be elected every three years.

(3) The term of service of the Members 35
elected under section 17p of this Act shall expire as
follows :—

(a) i the case of the fifteen who are elected at the
first election under that section—at the end

of twelve years from the commencement of 40

such term; (b).
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. (b) in the case of the fifteen who are eleeted
at the second election under that section—at

the end of nine years from the commencement
of such term;

) (¢) in the case of the fifteen who are elected at
the third election under that section—at the
end of six years from the commencement of
such term;

(d) in the case of the fifteen who are elected at

10 the fourth election under that section—at the
end of three years from the commencement of
such term. :

(4) A Member of the Council whose term
of service is about to expire shall, if not otherwise
15 disqualified, be capable of being re-elected.

(5) An election to fill the seats of Members
of the Council whose terms of service are about to
expire shall be held during the period of six months
immediately preceding the date of the expiration

20 of such terms of service.

(6) Where the seat of a Member becomes asual
vacant before the expiration of his term of service vacancies.
the term of service of the person elected to fill such
casual vacancy shall expire at the date of the

25 expiration of the term of service of the Member
whose seat he is elected to fill.
o (7) For the purposes of this section—

(a) the term of service of a Member elected for

the first constitution of the Legislative Counecil

30 shall be taken to commence on the appointed
day;

(b) the term of service of a Member elected to fill

a seat which becomes vacant by the expiry of

the holder’s term of service shall be taken to
35 commence on such expiry.

(4) The Principal Act is amended by omitting from ,endment of
. subsection one of section thirteen the words ‘‘ summoned 5t~ **
or.!’ Sec. 13 (1).

(5) Satmy
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Amendment (5) The Principal ‘Act is amended by omitting
gfﬁg%g“; ‘section twenty and by msmtmg in lieu thereof the
50, " following section :—

Determina- 20. The law for the time being in force rela’oing
;i\(x)er'lsfifmsof to the determination of any dispute or question b
elections, respecting any election return or qualification of a
e Member of the Legislative Assembly, or respecting

any vacancy therein shall, mutatis mutandis, and
subject to any modifications and amendments
enacted from time to time by or under any Act, apply 10
to the determination of similar disputes or questions
respecting the election return or qualification of a
Member of the Legislative Council or respecting
, any vacancy therein.

_'Amenament_ (6) The Principal Act is amended by omitting 15

ggﬁgﬁ)g‘“’ section twenty-one and by inserting in lieu thereof the

21. following section :—

President. 21. (1) The Legislative Council shall, before
proceeding to the despatch of any other business,
choose one of their number to be President of the 20
Legislative Council, and as often as the office of
President becomes vacant the Legislative Council
shall again choose one of their number to be the
President.

The proceedings of the Legislative Council in 25

choosing the President shall be conducted in such
manner as may be provided by law.

The President shall cease to hold office if he
ceases to be a member of the Legislative Couneil.
He may be removed from office by a vote of the 80
Legislative Council or he may resign his office by
writing under his hand addressed to the Governor.

(2) Before or during the absence of the
President, the Legislative Council may choose one
of their number to perform the duties of the 83
President during his absence.

(3) The President or presiding Member may
‘take paIt in any debate or:discussion which may
arise in the Legls]atlve Council. 4

(7)
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(7) The Principal Act is amended by inserting, in smewiment ot

' Act No. 32,
. subsection two of section twenty two after the W01d 1903, 5. 22.

10

N
(w13

30

i

¢ President > wherever oceurring the words ‘¢or the (Casting vote)
presiding Member.”’
: (8) The Constitution (Amendment) Act, 1925, is Consequen.

na‘lxrepNeal 5
hereby repealed. of Act No. 1,
3. (1) This section shall commence upon the appointed Commencement,

day.
(2) The Principal Act is amended by inserting next e ks
after section five the following new sections :— 1902.

New ss. b4, o8,
bc.

A. (1) If the Legislative Assembly passes any Bill Disagree-
apploprlatuw revenue or moneys for the ordinary Notsocd il
annual services of the Government and the Legisla- two Houses—
tive Council rejects or fails to pass it or returns the ;PPiePria-

Bill to the Legislative Assembly with a message’annual ser-
suggesting any amendment to which the Legislative Yt
Assembly does not agree, the Legislative Assembly

may direct that the Bill with or without any amend-

ment suggested by the Legislative Council, be pre-

sented to the Governor for the signification of His
Majesty’s pleasure thereon, and shall hecome an Act

of the Legislature upon the Royal Assent being
signified thereto, notwithstanding that the Legisla-

tive Council has not consented to the Bill.

(2) The Legislative Council shall be taken to
have failed to pass any such Bill, if the Bill is not
returned to the Legislative Assembly within one
month after its transmission to the Legislative
Council and the Session continues during such period.

(3) If a Bill which appropriates revenue or
moneys for the ordinary annual secvices of the
Government becomes an Act under the provisions
of this section, any provision in such Act dealing
with any matter other than such appropriation shall
be of no effect.

58. (1) If the Legislative Assembly passes any Disagree-
Bill other than a Bill to which section 5a of this Aect Rt -
~applies, and the Legislative Council rejects or fails
to pass it or passes it with any amendment to which
the Legislative Assembly does not agree, and if after
an
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an interval of three months the Legislative Assembly
in the same Session or in the next Session again
passes the Bill with or without any amendment
which has been made or agreed to by the Legislative
Council, and the Legislative Council rejects or fails

cr

to pass it or passes it with any amendment to which-

the Legislative Assembly, after a free conference

between managers, does not agree, the Governor may -

convene a joint sitting of the Members of the Legis-
lative Council and the Members of the Legislative
Assembly.

The Members present at the joint sitting may
deliberate upon the Bill as last proposed by the
Legislative Assembly and upon any amendments
made by the Legislative Council with which the Legis-
lative Assembly does not agree. :

No vote shall be taken at the joint sitting.

(2) After the joint sitting the Legislative
Assembly may by resolution direet that the Bill as
last propesed by the Legislative Assembly and
either with or without any amendment subsequently
agreed to by the Legislative Council and the Legisla-
tive Assembly, shall, at any time during the life of
the Parliament or at the next general election of
Members of the Legislative Assembly, be submitted
by way of referendum to the electors qualified to
vote for the election of Members of the Legislative
Assembly.

The referendum shall be held and conducted as
may be provided by law.

(3) If at the referendum a majority of the
electors voting approve the Bill it shall be presented
to the Governor for the signification of His
Majesty’s pleasure thereon and become an Act of the
Legislature upon the Royal Assent being signified
thereto, notwithstanding that the Legislative Coun-
cil has not consented to the Bill.

(4) For the purposes of this section the Legis-

" lative Council shall be taken to have failed to pass a

Bill if the Bill is not returned to the Legislative
Assembly

10
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Assembly within three months after its Vtrausrmiré'sion
to the Legislative Council and the Session continues
during such period.

(5) This section shall extend to any Bill
whether it is a Bill to which section 7a of this Act
applies or not.

And in the case of a Bill to which section 7a of this
Act applies—

(a) the submission of the Bill to the electors by
way of referendum in accordance with this
section shall be a sufficient compliance with
the provisions of section 7a of this Act which
require the Bill to be submitted to the electors;
and

(b) the referendum under this section may, not-
withstanding anything contained in seetion 7a
of this Act, be held upon a day appointed by
the Governor in such manner as may be pro-
vided by law.

(6) A joint sitting of the Members of the
Legislative Counecil and the Members of the Legisla-
tive Assembly for the purposes of this section may
be convened by the Governor by message to both
Houses of the Parliament.

At such joint sitting the President of the Legisla-
tive Council or in hls absence the Speaker of the
Legislative Assembly shall preside, and until
standing rules and orders governing the procedure
at joint sittings have been passed by both Houses and
approved by the Governor, the Standing Rules and
Orders of the Legislative Council shall so far as
practicable apply.

5c. (1) Where a Bill is presented to the Governor
for the signification of His Majesty’s pleasure in

accordance with section Ha of this Aect, the words of

enactment shall be as follows :—

BE it enacted by the King’s Most Excellent
Majesty, by and with the advice and consent of
the Legislative Assembly of New South Wales

in

11 ;

Words of
enactment.
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in Parliament assembled, in accordance with the
provisions of seetion 5a of the Constitution
Act, 1902, as amended by subsequent Acts, and
by the authority of the same, as follows:—

Any alteration of a Bill necessary to give effect to
this subsection shall not be deemed to be an amend-
ment of the Bill.

(2) Where a Bill is presented to the Governor
for the signification of His Majesty’s pleasure in
accordance with section 58 of this Act, the words of 10
enactment shall be as follows :—

BE it enacted by the King’s Most Excellent
Majesty, by and with the advice and consent of
the Legislative Assembly of New South Wales
in Parliament assembled, with the approval of 15
the electors, in accordance with the provisions of
section 58 of the Constitution Act, 1902, as
amended by subsequent Aects, and by the
authority of the same, as follows:—

Any alteration of a Bill necessary to give effect to 20
this subsection shall not be deemed to be an amend-
ment of the Bill.

(3) The Principal Act is amended by inserting in

Cr

Part IV next after section thirty-eight the following
new section :— 25

38a. (1) Notwithstanding anything contained in
this Act, any executive councillor who is a Member
of the Legislative Assembly may at any time, with
the consent of the Legislative Council, sit in the
Legislative Council for the purpose only of explain- 30
ing the provisions of any Bill relating to or connected
with any department administered by him, and may
take part in any debate or discussion in the Legis-
lative Council on such Bill, but he shall not vote in
the Legislative Council. 35
(2) It shall not be lawful at any one time for
more than one executive councillor under the
authority of this section to sit in the Legislative
Counecil.
(4)




LR

10

15

20

25

Constitution Amendment (Legislative Council). 13
(4) The Principal Act is amended— Amendment
of Act No.

(a) by omitting from subsection six of section 7a all 35 1902,
words following the words ‘‘but shall not apply see. 7a.
to any Bill for *” and by inserting in lieu thereof
the following words :—

“ (a) the repeal; or
(b) the amendment from time to time; or
(¢) the re-enactment from time to time with
or without modifications
of any of the following sections of this Act,
namely, sections thirteen, fourteen, fifteen, 17s,
17c¢, eighteen, nineteen, twenty, twenty-one,
twenty-two and 38a, or of any provision for
the time being in force so far as it relates to the
subject-matter dealt with in any of those
sections ’’;

(b) by inserting at the end of section 7a the follow-
ing new subsection:—

(8) In this section a reference to the Legisla-
tive Council shall be construed as a reference to
the Legislative Council as reconstituted in
accordance with this Act.

6. The Standing Rules and Orders of the Legislative saving of
Council in force immediately before the appointed day %tuﬂl‘ég;’;ﬂd
shall, to the extent to which they are not incomsistent oraers.’
with the provisions of the Principal Act, as amended by
this Aect, continue in force until amended or repealed in

accordance with section fifteen of the Principal Act.

Sydney: Alfred James Kent, 1.5.0., Government Printer—1932.

[1s. 1d.]
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