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Act No. 8, 1933. 
An Act to make further provision for the election 

of Members of the Legislative Council; to 
amend the Constitution Act, 1902, the 
Constitution Further Amendment (Legisla-
tive Council Elections) Act, 1932, and 
certain other Acts; and for purposes con-
nected therewith. [Assented to, 25th Sep-
tember, 1933.] 

BE  it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Constitution 
Amendment (Legislative Council Elections) Act, 1933." 
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(2) The Constitution Further Amendment (Legis-
lative Council Elections) Act, 1932, as amended by this 
Act may be cited as the Constitution (Legislative  COUR-
cil Elections) Act, 1932-1933. 

2. The Constitution Further Amendment (Legislative 
Council Elections) Act, 1932, is amended— 

by omitting from the definition of the expression 
"This Part" in section five the words "Second 
Schedule" and by inserting in lieu thereof the 
words "Second, Third and Fourth Schedules"; 
by inserting in subsection six of section seven 
after the word "day" where secondly occurring 
the words "not earlier than the seventh day 
after the day of nomination and ": 
by omitting from subsection one of section nine 
the words "the hour at which the sittings of the 
respective Houses of the Parliament are to com-
mence" and by inserting in lieu thereof the 
words "the hour at which the taking of the votes 
at the sittings of the respective Houses of the 
Parliament is to commence"; 
(i) by inserting in subsection one of section 

thirteen after the words "day of nomina-
tion" the words "or as soon as practicable 
thereafter"; 

(ii) by inserting in subsection two of the same 
section after the words "day of nomination" 
the words "or as soon as practicable there-
after." 

Further 	 3. The Constitution Further Amendment (Legislative amendment 93 
Act Nof 3.  Council Elections) Act, 1932, is further amended— 
Sec. 14. 	(a) (i) by omitting from subsection two of section 
(Ballot- 	 fourteen the words "prescribed form" and papers.) by inserting in lieu thereof the words "form 

set out in the Third Schedule to this Act"; 
(ii) by inserting after paragraph (c) of sub-

section three of the same section the follow- 
ing new paragraph :— 

(c1) the names of the candidates may be 
printed either in one continuous 

column 

Amendment 
of Act 
No. 5, 1933. 
Sec. 5. 
(Defini-
tions.) 

Sec. 7 (6). 
(Day of 
ballot.) 

Sec. 9 (1). 
(Correction.) 

Sec. 13. 
(Proceed-
ings on 
nomination.) 
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column or in such other manner 
(without departing frOm the said 
alphabetical order) as, in the opinion 
of the returning officer, is best calcu-
lated to facilitate the marking and 
counting of votes; 

by omitting from paragraph (d) of the same 
subsection the words "a square shall be 
printed opposite" and by inserting in lieu 
thereof the words "a rectangle shall be 
printed opposite and to the left of"; 
by inserting after subsection four of the 
same section the following subsection :— 

(5) The returning officer shall deliver to cf. Act 
the Clerk of the Assembly, and himself r3

T 
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retain, such numbers respectively of the 
ballot-papers (with counterfoils attached) as 
are sufficient for the use of Members of the 
Assembly and Members of the Council, as 
the ease may be, in the taking of the ballot; 
and the returning officer and the Clerk of the 
Assembly shall keep an exact account of all 
such ballot-papers and counterfoils; 

(b) by inserting after the Second Schedule the fol- Third 
lowing new Schedule :— Schedule. 

THIRD SCHEDULE. 	 Sec. 14 (2). 
CONSTITUTION (LEGISLATIVE COUNCIL ELECTIONS) 

ACT, 1932-1933. 
BALLOT-PAPER. 

Election of (here insert number of candidates to be 
elected) Member(s) of the Legislative Council. 

CANDIDATES. 
CD ABBOTT, John 	I=1 HUGHES, Alfred' 
I= ADAMSON, Joseph 	CI HUGHES, David 
CI ALLEN, Charles 	CI KENNEDY, Andrew 
CI BAKER, William 	ED MURPHY, Patrick 
I:=1 CARR, Henry 	 =1 PETERS, Albert 
CI CLARKE, Herbert 	CD SMITH, Aubrey 
CI DOUGLAS, Robert 	f1 THOMSON, Edward 
CI EDWARDS, George 	I=1 WOOD, Arthur 
CD GRACE, Thomas 	I= YOUNG, Geoffrey 

4. 



-4 	 Act No. 8, 1933. 

Constitution Amendment (Legislative Council Elections). 

Further 
amendment of 
Act No. 5, 1933. 

Sec. 15. 
New subsec-
tion (4). 
Rules—
Fourth 
Schedule. 

fourth 
Schedule. 

-Sec. 15 (4). 

4. The Constitution Further Amendment (Legislative 
Council Elections) Act, 1932, is further amended— 

by inserting after subsection three of section 
fifteen the following new subsection :— 

(4) The Special Rules set out in Division I 
of the Fourth Schedule to this Act shall apply 
to and in respect of the conduct of proceedings of 
the Legislative Council at or in relation to any 
sitting held for the purpose of taking the votes of 
Members at any election. 

The Special Rules set out in Division II of the 
Fourth Schedule to this Act shall apply to and 
in respect of the conduct of proceedings of the 
Legislative Assembly at or in relation to any 
sitting held for the purpose of taking the votes 
of Members at any election. 
by inserting after the Third Schedule (as in-
serted in the Constitution Further Amendment 
(Legislative Council Elections) Act, 1932, by 
section three of this Act) the following new 
Schedule :— 

FOURTH SCHEDULE. 
DIVISION I—LEGISLATIVE COUNCIL. 

Special Rules for Regulating the Conduct of Proceedings 
at a sitting held for the purpose of talcing the Votes 
of Members of the Legislative Council at any Election 
under the Constitution (Legislative Council Elections) 
Act, 1932-1933. 
The Standing Rules and Orders of the Legislative 

Council for the time being in force, so far as they are not 
inconsistent with the rules in this Division of this 
Schedule, shall apply to and in respect of the conduct of 
proceedings of the Legislative Council at or in relation 
to any sitting held for the purpose of taking the votes of 
Members at an election; and in this Division of this 
Schedule a reference to a sitting shall be construed as a 
reference to such a sitting. 

Where a Message addressed to the President of the 
Legislative Council in pursuance of subsection one of 
section seven of this Act is received, the President, after 
reporting the Message, shall direct the Clerk to read the 
Writ. 

The 
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The President shall direct that the taking of the votes 
of Members shall be set down as an Order of the Day for 
the day or days of the ballot appointed in such Writ, and 
on such day or days the taking of the votes shall take 
precedence of all other business. 

At a sitting, the President may give such directions 
and take such steps as he may deem necessary for the 
proper and expeditious taking of the votes and for the 
preservation of order throughout the proceedings. 

At a sitting, no matter other than the taking of the 
votes of Members shall be raised or entertained before the 
close of the ballot. 

For the purposes of a sitting the Chamber and the 
floor of the House shall be deemed to extend to and include 
the voting compartments provided for the purpose of 
marking ballot-papers. 

8. A sitting shall proceed notwithstanding that before 
the close of the ballot a less number of Members than that 
necessary to constitute a quorum is present. 

The President may record his vote at any time during 
the progress of the ballot, provided that a Deputy occupies 
the Chair during his temporary absence therefrom. 

Before the commencement of the taking of the votes 
the President shall direct the Clerk to read the Order of 
the Day. 

Upon the Order of the Day being read, the Clerk shall 
duly display the ballot-box. 

The President shall then declare the ballot open. 
A Member desiring to vote shall, when called by the 

President, come forward to the Table and obtain his ballot--
paper from the Clerk. 

He shall forthwith retire alone to one of the unoccupied 
voting compartments and mark his ballot-paper, and having 
marked his ballot-paper he shall deposit it in the ballot-box 
and resume his seat or retire from the Chamber. 

After receiving his ballot-paper, no Member shall 
leave the Chamber unless and until his ballot-paper has 
been deposited in the ballot-box. 

No Member shall attempt to enter any voting compart-
ment while it is occupied. 

At the hour appointed in the Writ for the termina-
tion of the taking of the votes at a sitting, the President 
shall announce that such hour has arrived aid shall direct 
that the doors be locked. 

The doors having been locked, the President shall then 
inquire whether there is any Member present who has not 
yet received a ballot-paper and desires to vote. 

Every such Member shall rise in his place, and his name 
shall be recorded by one of the Clerks at the Table upon a 
List, which shall be handed to the President. 

The 
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The President shall then direct that the doors be un-
locked. 

An opportunity to record their votes shall be given to 
such Members, and also to any other Members who, having 
received their ballot-papers before the hour appointed in 
the writ for the termination of the taking of the votes, 
have not at that hour completed the recording of their 
votes. 

After such opportunity has been given the President shall 
declare the ballot closed. 

12. After the close of the ballot any Member of the 
Government may forthwith move the adjournment of the 
House. 

DIVISION II.—LEGISLATIVE ASSEMBLY. 

Special Rules for Regulating the Conduct of Proceedings  at 
a  sitting held for the purpose of taking the Votes of 
Members of the Legislative Assembly at any Election 
under the Constitution (Legislative Council Elections) 
Act, 1932-1933. 

The Standing Rules and Orders. of the Legislative 
Assembly for the time being in force, so far as they are 
not inconsistent with the rules in this Division of this 
Schedule, shall apply to and in respect of the conduct of 
proceedings of the Legislative Assembly at or in relation 
to any sitting held for the purpose of taking the votes of 
Members at an election; and in this Division of this 
Schedule a reference to a sitting shall be construed as a 
reference to such a sitting. 

Where a Message addressed to the Speaker of the 
Legislative Assembly in pursuance of subsection one of 
section seven of this Act is received, the Speaker, after 
reporting the Message, shall direct the Clerk to read the 
Writ. 

The Speaker shall then direct that the taking of the 
votes of Members shall be set down as an Order of the Day 
for the day or days of the ballot appointed in such Writ, 
and on such day or days the taking of the votes shall take 
precedence of all other business. 

At a sitting, the Speaker may give such directions and 
take such steps as he may deem necessary for the proper 
and expeditious taking of the votes and for the preserva-
tion of order throughout the proceedings. 

At a sitting, no matter other than the taking of the 
votes of Members shall be raised or entertained before the 
close of the ballot. 
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For the purposes of a sitting, the Chamber and the 
floor of the House shall be deemed to extend to and include 
the voting compartments provided for the purpose of mark-
ing ballot-papers. 

A sitting shall proceed notwithstanding that before 
the close of the ballot a less number of Members than that 
necessary to constitute a quorum is present. 

The Speaker may record his vote at any time during 
the progress of the ballot, provided a Deputy occupies the 
Chair during his temporary absence therefrom. 

Before the commencement of the taking of the votes 
the Speaker shall direct the Clerk to read the Order of the 
Day. 

Upon the Order of the Day being read, the Clerk shall 
duly display the ballot-box. 

The Speaker shall then declare the ballot open. 
A Member desiring to vote shall, when called by the 

Speaker, come forward to the Table and obtain his ballot-
paper from the Clerk. 

He shall forthwith retire alone to one of the unoccupied 
voting compartments and mark his ballot-paper, and having 
marked his ballot-paper, he shall deposit it in the ballot-box 
and resume his seat or retire from the Chamber. 

After receiving his ballot-paper no Member shall 
leave the Chamber unless and until his ballot-paper has 
been deposited in the ballot-box. 

No Member shall attempt to enter any voting compart-
ment while it is occupied. 

At the hour appointed in the Writ for the termina-
tion of the taking of the votes at a sitting, the Speaker 
shall announce that such hour has arrived, and shall direct 
that the doors be locked. 

The doors having been locked, the Speaker shall then 
inquire whether there is any Member present who has not 
yet received a ballot-paper and desires to vote. 

Every such Member shall rise in his place, and his name 
shall be recorded by one of the Clerks at the Table upon  a 
list, which shall be handed to the Speaker. 

The Speaker shall then direct that the doors be un-
locked. 

An opportunity to record their votes shall be given to 
such Members, and also to any other Members who, having 
received their ballot-papers before the hour appointed in the 
writ for the termination .of the taking of the votes, have 
not at that hour completed the recording of their votes. 

After such' opportunity has been given the Speaker shall 
declare the ballot closed. 
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Sec. 20. 
:(Parcels.) 

12. After the close of the ballot, any Member of the 
Government may forthwith move the adjournment of the 
House. 

5. The Constitution Further Amendment (Legislative 
Council Elections) Act, 1932, is further amended— 

(a) by omitting from section eighteen the words 
"corresponding to that counterfoil, and having 
marked the ballot-paper on both sides with the 
prescribed official mark," and by inserting in lieu 
thereof the words "attached to that counterfoil, 
and the Clerk having marked the ballot-paper on 
the back with his signature"; 

(b) (i) by inserting in subsection one of section 
. nineteen after the word "forthwith" the 

words "retire alone to one of the unoccupied 
voting compartments provided for the pur-
pose, and there in private" ; 
by omitting from the same subsection the 
words "square opposite," and by inserting 
in lieu thereof the words "rectangle opposite 
and to the left of "; 
by omitting from the same subsection the 
words "squares respectively opposite" 
wherever occurring, and by inserting in lieu 
thereof the words "rectangles respectively 
opposite and to the left of "; 
by omitting from subsection two of the 
same section the words "official mark," and 
by inserting in lieu thereof the words 
"signature of the Clerk"; 
by omitting paragraph (a) of section twenty 
and by inserting in lieu thereof the following 
paragraph:— 

,(a) make up in one parcel the ballot-
papers which have remained unused 
at the taking of the ballot, the spoilt 
ballot-papers (if any) and the coun-
terfoils of all ballot-papers which 
were retained 137 him as returning 
officer or delivered to him by the 

- returning 

Further 
amendment of 
Act No. 5,1935. 

See. IS. 
(Issue of 
ballot-
papers.) 

See. 19. 
(Marking of 
votes.) 

(c) (i) 
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1 returning officer (as the case may 
be) in pursuance of subsection five of 
section fourteen; and in a second 
separate parcel all other papers and 
records used by the Clerk in connec-
tion with the taking of the ballot; 

(ii) by inserting in paragraph (c) of the same 
section after the word "election," the words 
"the number of spoilt ballot-papers"; 

(d) by inserting at the end of section twenty-two 
the following new subsection :— 

(4) This section shall not extend to the dis-
play of a ballot-paper to the Clerk for the pur-
pose of satisfying him, in accordance with sub-
section three of section nineteen of this Act, that 
the ballot-paper has been spoilt by mistake or 
accident. 

6. The Constitution Further Amendment (Legislative 
Council Elections) Act, 1932, is further amended:— 

(i) by omitting from paragraph (a) of section 
twenty-three the words "prescribed official 
mark," and by inserting in lieu thereof the 
words "signature of the Clerk"; 

(ii) by inserting at the end of the same section 
the following new subsection :— 

(2) A ballot-paper shall not be invalid 
for any reason other than the reasons speci-
fied in this section, but shall have effect 
according to the elector's intention, so far 
as his intention is clear. 

(i) by inserting in paragraph (a) of sub-section 
one of section twenty-four after the word 
" presence " the words " and subject to the 
inspection "; 

(ii) by inserting at the end of subsection one of 
section twenty-four the following para-
graphs :— 

No person other than a candidate or a 
person authorised by the returning officer, 
shall be entitled to be present at the proceed-
ings referred to in paragraph (a) of this 
subsection. Any 

Sec. 22. 
(Offences.) 

Further 
amendment of 
Act No. 5,1933. 

Sec. 23. 
(Invalid 
ballot-
papers.) 

cf. C'wlth. 
Electoral 
Act, 1918-
1928, s. 133 
(2). 

Sec. 24 (1) 
(a). 
cf. Act No. 
41, 1912, 
s. 120. 

Sec. 24. 
(Proceed-
ings to 
ascertain 
result.) 
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Any person present at such proceedings 
who interferes with any ballot-papers, docu-
ments or records, in use at such proceed-
ings, or obstructs the conduct of the proceed-
ings, or distracts the attention of the 
returning officer or any of his assistants, 
and who refuses on being required by the 
returning officer, or any person acting under 
the direction or authority of the returning 
officer, to desist from such interference, 
obstruction or distraction may be removed 
by or under the direction of the returning 
officer from the place at which such proceed-
ings are being conducted, and shall be liable 
on summary conviction to a penalty not 
exceeding ten pounds. 
by omitting from subsection four of the same 
section the words "in or to the effect of the 
prescribed form"; 
by omitting subsection five of the same sec-
tion and by inserting in lieu thereof the 
following subsection :— 

(5) The returning officer shall indorse 
upon, or attach to, the writ, a copy of the 
certificate, and (in the case of an election at 
which more than one seat is to be filled) shall 
also attach a copy of the result sheet men-
tioned in the Second Schedule to this Act, 
and shall return the writ, with the documents 
(if any) so attached, to the Governor, within 
the time specified in the writ. 

7. The Constitution Further Amendment (Legislative 
Council Elections) Act, 1932, is further amended— 

(a) (i) by omitting from section thirty-one the 
words " election of the sixty Members who 
are to be elected in pursuance of section 17A 
of the Principal Act for the first constitution 
of the Legislative Council " and by inserting 
in lieu thereof the words " four elections 
referred to in section 17D of the Principal 
Act "; 
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(ii) by inserting at the end of the same section 
the words " and such modifications and 
amendments shall apply to and in respect 
of those four elections only "; 

by omitting from subsection two of section thirty- See 32. 
two the words " referred to in section 17n of the (one writ.) 
Principal Act "; 
by inserting at the end of subsection one of Sec. 34 (1). 
section thirty-four the following words "and the (Days of  ballot.) day of the ballot for the first of the four elections 
shall be a day not earlier than the seventh day 
after the day of nomination"; 
by inserting next after section thirty-five the New see. 
following new section :— 35A. 

MA. (1) The returning officer shall at noon on Proceed- 
the day of nomination, or as soon as practicable i" on 
thereafter, and at the place for receiving the 
nomination papers, announce that ballots for 
each of the four elections will be taken, and the 
names of the persons who have become can- 
didates for the four elections, and shall also 
forthwith publish in the Gazette and in one or 
more daily newspapers a like announcement. 

(2) 'Subsection one of this section shall be 
read in lieu of subsection two of section thirteen 
of this Act. 
(i) by omitting from subsection one of section sec. 36. 

thirty-six the words "in or to the effect of (Return of . 
the prescribed form"; 	 writ.)  

(ii) by omitting subsection two of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(2) The returning officer shall attach to 
the writ a copy of the certificate, and shall 
also attach a copy of the result sheet men-
tioned in the Second Schedule to this Act 
relating to each of the four elections, and 
shall return the writ with the documents so 
attached, to the Governor, within the time 
specified in the writ. 
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New sec. 
36e. 

Governor 
may alter 
days of 
third and 
fourth 
ballots. 

Further 
amendment of 
Act No. 5,1933. 

Sec. 27. 
(Disputed 
elections.) 

(f) by inserting after section thirty-six the following 
new section:- 

36A. (1) The Governor may, by proclamation 
published in the Gazette at any time after the 
day of the ballot for the first of the four elec-
tions and before the day of the ballot for the 
second of the four elections, amend the writ 
issued for the four elections, by altering the days 
of the ballot appointed by such writ for the 
second, third, and fourth elections respectively. 
The proclamation may fix a later but not an 
earlier date for the day of the ballot for the 
second of the four elections, and may fix either 
earlier or later dates for the days of the ballot 
for the third and fourth of the four elections 
than those respectively appointed by the writ. 
Upon publication of the proclamation in the 
Gazette the writ shall be deemed to be amended 
accordingly. 

(2) The Governor shall by message 
addressed to the President of the Legislative 
Council and to the Speaker of the Legislative 
Assembly respectively, inform both Houses of 
the Parliament of the issue of the proclamation. 

The message shall be accompanied by a copy 
of the proclamation. 

8. The Constitution Further Amendment (Legislative 
Council Elections) Act, 1932, is further amended—

(a) by inserting after subsection one of section 
twenty-seven the following new subsections :—

(1A) No election of a candidate shall be 
declared void by reason only of the fact that at 
any of the relevant times mentioned in subsection 
three of section thirteen of this Act, such candi-
date died or was not qualified to become a Mem-
ber of the Council, or was disqualified from being 
a Member of the Council, or was incapable of 
sitting or voting in the Council, but the Court 
trying the election petition may declare that he 
vacated 'his seat in accordance with the provi-
sions of that subsection. 

(1B) 

iF 
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4 

4 

(1B) The validity of any election or return 
shall not be disputed otherwise than in accord-
ance with this section. 

(I)) (i) by omitting from subsection one of section 
thirty-seven the words "within forty days 
after" and by inserting in lieu thereof the 
words "not earlier than"; 

(ii) by inserting at the end of the same subsec-
tion the words "and not later than the 
fortieth day after the day so appointed"; 

(c) by inserting after subsection two of section 
thirty-seven the following new subsections :— 

Where in accordance with the provisions 
of paragraph (a) of subsection one of section 
twenty-seven of this Act, the Court declares the 
election o£ a candidate at any of the four elec-
tions to be void, the Court shall declare that such 
one as justice may require of the candidates not 
returned as elected at that election, was elected; 
and if the candidate so declared by the Court to 
have been elected was returned as elected at 
another of the four elections, the Court shall 
declare the seat to which he was so returned as 
elected to be vacant. 

Subsection three of this section shall be 
read in lieu of paragraph (b) of subsection one 
of section twenty-seven of this Act. 

9. The Constitution Further Amendment (Legislative 
Council Elections) Act, 1932, is further amended— 

(a) (i) by inserting at the end of paragraph (b) of 
Rule four of Division 1 of the Second Sche- 
dule the following proviso— 

Provided that where there is a break in 
the consecutive numbering of preferences 
marked on a ballot-paper (other than a 
break rendering the ballot-paper invalid in 
pursuance of paragraph (e) of subsection 
one of section twenty-three of this Act), 
only those preferences preceding the break 
shall be taken into account. 

Sec. 37. 
(Petitions.) 

Sec. 37. 
(Powers a 
court.) 

Further 
amendment of 
Act No. 5,1933. 

Second • 
Schedule, 
Division 1, 
Rule 4. 
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(ii) by omitting from Rule seven of Division 1 of 
the same Schedule the words " The expres-
sion `determine by lot' shall have the mean-
ing ascribed to it in Division 2 of this 
Schedule" and by inserting in lieu thereof 
the following words :— 

" The expression determine by lot 
means determine in accordance with the 
following direction :— 

The names of the candidates concerned 
having been written on similar slips of 
paper, and the slips having been folded so 
as to prevent identification and mixed 
and drawn at random, the candidate or 
candidates shall be excluded in the order 
in which their names are drawn." 

by inserting at the erid of Rule three of Division 
2 of the same Schedule the following defini-
tion :— 

In this rule "number" includes nil. 

(i) by inserting after Rule three of Division 2 
of the same Schedule the following new 
rule :- 

3A. (a) Except as provided in paragraph 
(b) of this rule it shall not be necessary to 
arrange on the order of preferences the 
names of candidates for whom no first pre-
ferences have been recorded. 

(b) (i) If a value is credited to any 
such candidate at the end of any count, the 
name of that candidate shall be placed on the 
order of preferences next after the last name 
already appearing thereon. 

(ii) If two or more such candi-
dates are credited for the first time with a 
value at the same count, and the values so 
credited to those candidates are unequal, the 
candidates shall be arranged on the order of 
preferences in the order of the values so 

credited 

Second 
Schedule, 
Division 1, 
Rule 7. 

Division 2, 
Rule 3. 

• 
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credited to them, beginning with the candi-
date who has the highest value so credited to 
him. 

(iii) If two or more such candidates 
are credited for the first time with a value 
at the same count, and the values so credited 
to those candidates are equal, the returning 
officer shall arrange those candidates as 
amongst themselves on the order of prefer-
ences in accordance with the method pro-
vided by rule three in relation to equal 
candidates. 
by inserting in Rule ten of the same Division 
after the words "the returning officer shall 
exclude" th:?, words "in one operation, all 
candidates who have no value then credited 
to them, and such operation shall be deemed 
to be a separate count. He shall then 
exclude"; 
by omitting from Rule thirteen of the same 
Division the words "to each candidate at the 
end of that count" and by inserting in lieu 
thereof the words " at the end of that count 
to each candidate whose value was affected 
at that count" ; 
by inserting at the end of paragraph (c) of 
Rule fourteen of the same Division the 
following proviso :— 

Provided that where there is• a break in the 
consecutive numbering of preferences 
marked on a ballot-paper (other than a 
break rendering a ballot-paper invalid in 
pursuance of paragraph (e) of subsection 
one of section twenty-three of this Act), 
only those preferences preceding the break 
shall be taken into account. 
by omitting from the definition of the expres-
sion "determine by lot" in paragraph (k) 
of Rule fourteen of the same Division alL_ 
words following the words "slip drawn 
first"; 
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(vi) by omitting the appendix to the Second 
Schedule and by inserting in lieu thereof the 
following appendix :— 

APPENDIX. 
FORM OF RESULT SHEET. 

Election of Members of the Legislative Council—Result Sheet. 

Number of valid votes 	  

Full total value of valid votes 	  

Number of Members to be elected 	  

Quota (value sufficient to secure the election of a candidate) 	 

Candidate, 
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Count No. '' 
Count No. * 
Count No. * 
Count No. * 
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tion, 	whether 
distribution of a 
surplus 	or 	ex- 
clusion of a can- 
didate. 

Count No. * 
Count No. * 
Count No. * 
Count No. * 
Count No. * 
Here 	indicate 
nature of opera- 
don, 	whether 
distribution of a 
surplus 	or 	ex- 
elusion of a can-
didate. g  g
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Value 	of 	non• 
trans ferable 

	

papers 	not 
.effective. 

Loss 	of 	value 
owing to dis-
regard of frac-
tions. 

- 
• 

Totals.. ...... .. 

id 
0 

0 
ai 

CJ 

(Signature) 	 Returning Officer. 

By Authority: 
ALFAED JAMES KENT, I.S.O., Government Printer, Sydney—I933. 

[Cd-] 
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I Certify that this PUBLIC BILL, which originated in the LEGIS-
LATIVE COUNCIL, has finally passed the LEGISLATIVE COUNCIL and (.7 )z 
LEGISLATIVE ASSEMBLY Of NEW SOUTH WALES. 

C. H. H. CALVERT, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 7th September, 1933. • 
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Act No. 8, 1933. 
An Act toake further provision for the election 

of Merhbers of the Legislative Council; to 
amend the Constitution Act, 1902, the 
Constitution Further Amendment (Legisla-
tive Council Elections) Act, 1932, and 
certain other Acts; and for purposes con-
nected therewith. [Assented to, 25th Sep-
tember, 1933.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Constitution 
Amendment (Legislative Council Elections) Act, 1933." 

(2) 

Short title 
and citation. 
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(2) The Constitution Further Amendment (Legis-
lative Council Elections) Act, 1932, as amended by this,  
Act way be cited as the Constitution (Legislative Coun-
cil Elections) Act, 1932-1933. 

2. The Constitution Further Amendment (Legislative 
Council Elections) Act, 1932, is amended— 

(a) by omitting from the definition of the expression 
"This Part" in section five the words "Second 
Schedule" and by inserting in lieu thereof the 
words "Second, Third and- Fourth Schedules"; 

Sec. 7 (6). (b) by inserting in subsection six of section seven 
(Day of after the word "day" where secondly occurring 
ballot.) the words "not earlier than the seventh day 

after the day of nomination and ": 
by omitting from subsection one of section nine 
the words "the hour at which the sittings of the 
respective Houses of the Parliament are to com-
mence" and by inserting in lieu thereof the 
words "the hour at which the taking of the votes 
at the sittings of the respective Houses of the 
Parliament is to commence"; 
(i) by inserting in subsection one of section 

thirteen after the words "day of nomina-
tion" the words "or as soon as practicable 
thereafter"; 

(ii) by inserting in subsection two of the same 
section after the words "day of nomination" 
the words "or as soon as practicable there-
after." 

Further 
eof of 

3. The Constitution Further Amendment (Legislative 
Act No. 5, 1933. Council Elections) Act, 1932, is further amended— 
Sec. 14. 
(Ballot- 
papers.) 

(a) (i) by omitting from subsection two of section 
fourteen the words "prescribed form" and 
by inserting in lieu thereof the words "form 
set out in the Third Schedule to this Act"; 

(ii) by inserting after paragraph (c) of sub-
section three of the same section the follow-
ing new paragraph :— 

(c1) the names of the candidates may be 
printed either in one continuous 

column 

Amendment 
of Act 
No. 5, 1933. 
Sec. 5. 
(Defini- 
tions.) 

Sec. 9 (1). 
(Correction.) 

Sec. 13. 
(Proceed-
ings on 
nomination.) 
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column or in such other manner 
(without departing from the said 
alphabetical order) as, in the opinion 
of the returning officer, is best calcu-
lated to facilitate the marking and 
counting of votes; 

by omitting from paragraph (d) of the same 
subsection the words "a square shall be 
printed opposite" and by inserting in lieu 
thereof the words "a rectangle shall be 
printed opposite and to the left of "; 
by inserting after subsection four of the 
same section the following subsection :— 

(5) The returning officer shall deliver to cf. Act 
the Clerk of the Assembly, and himself i:T i

0
8
:1, 1912, 

retain, such numbers respectively of the 
ballot-papers (with counterfoils attached) as 
are sufficient for the use of Members of the 
Assembly and Members of the Council, as 
the case may be, in the taking of the ballot; 
and the returning officer and the Clerk of the 
Assembly shall keep an exact account of all 
such ballot-papers and counterfoils; 

(b) by inserting after the Second Schedule the fol- Third • 
lowing new Schedule :— 	 Schedule. 

THIRD SCHEDULE. 	 Sec. 14 (2). 

CONSTITUTION (LEGISLATIVE COUNCIL ELECTIONS) 
ACT, 1932-1933. 
BALLOT-PAPER. 

Election of  (here insert number of candidates to be 
elected)  Member(s) of the Legislative Council. 

CANDIDATES. 
1=1 ABBOTT, John 	CI HUGHES, Alfred 
CI ADAMSON, Joseph 	HUGHES, David 
CI ALLEN, Charles 	I=1 KENNEDY, Andrew 
£ 	BAKER, William 	1=I MURPHY, Patrick 
CI CARR, Henry 	C] PETERS, Albert 
CI CLARKE, Herbert 	I=1 SMITH, Aubrey 
CI DOUGLAS, Robert 	I= THOMSON, Edward 
E=1 EDWARDS, George 	I=1 WOOD, Arthur 
CZI GRACE, Thomas 	I=1 YOUNG, Geoffrey 

4. 
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4. The Constitution Further Amendment (Legislative 
Council Elections) Act, 1932, is further amended— 

by inserting after subsection three of section 
fifteen the following new subsection :— 

(4) The Special Rules set out in Division I 
of the Fourth Schedule to this Act shall apply 
to and in respect of the conduct of proceedings of 
the Legislative Council at or in relation to any 
sitting held for the purpose of taking the votes of 
Members at any election. 

The Special Rules set out in Division II of the 
Fourth Schedule to this Act shall apply to and 
in respect of the conduct of proceedings of the 
Legislative Assembly at or in relation to any 
sitting held for the purpose of taking the votes 
of Members at any election. 
by inserting after the Third Schedule (as in-
serted in the Constitution Further Amendment 
(Legislative Council Elections) Act, 1932, by 
section three of this Act) the following new 
Schedule :— 

see. 15 (4). FOURTH SCHEDULE. 
DIVISION I—LEGISLATIVE COUNCIL. 

Special Rules for Regulating the Conduct of Proceedings 
at  a  sitting held for the purpose of taking the Votes 
of Members of the Legislative Council at any Election 
under the Constitution (Legislative Council Elections) 
Act, 1932-1933. 
The Standing Rules and Orders of the Legislative 

Council for the time being in force, so far as they are not 
inconsistent with the rules in this Division of this 
Schedule, shall apply to and in respect of the conduct of 
proceedings of the Legislative Council at or in relation 
to any sitting held for the purpose of taking the votes of 
Members at an election; and in this Division of this 
Schedule a reference to a sitting shall be construed as a 
reference to such a sitting. 

Where a Message addressed to the President of the 
Legislative Council in pursuance of subsection one of 
section seven of this Act is received, the President, after 
reporting the Message, shall direct the Clerk to read the 
Writ, 

The 

Further 
amendment of 
Act No. 5, 1933. 

Sec. 15. 
New subsec-
tion (4). 
Rules—
Fourth 
Schedule. 

Fourth 
Schedule. 
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The President shall direct that the taking of the votes 
of Members shall be set down as an Order of the Day for 
the day or days of the ballot appointed in such Writ, and - 
on such day or days the taking of the votes shall take 
precedence of all other business. 

At a sitting, the President may give such directions 
and take such steps as he may deem necessary for the 
proper and expeditious taking of the votes and for the 
preservation of order throughout the proceedings. 

At a sitting, no matter other than the taking of the 
votes of Members shall be raised or entertained before the 
close of the ballot. 

For the purposes of a sitting the Chamber and the 
floor of the House shall be deemed to extend to and include 
the voting compartments provided for the purpose of 
marking ballot-papers. 

A sitting shall proceed notwithstanding that before 
the close of the ballot a less number of Members than that 
necessary to constitute a quorum is present. 

The President may record his vote at any time during 
the progress of the ballot, provided that a Deputy occupies 
the Chair during his temporary absence therefrom. 

Before the commencement of the taking of the votes 
the President shall direct the Clerk to read the Order of 
the Day. 

Upon the Order of the Day being read, the Clerk shall 
duly display the ballot-box. 

The President shall then declare the ballot open. 
A Member desiring to vote shall, when called by the 

President, come forward to the Table and obtain his ballot-
paper from the Clerk. 

He shall forthwith retire alone to one of the unoccupied 
voting compartments and mark his ballot-paper, and having 
marked his ballot-paper he shall deposit it in the ballot-box 
and resume his seat or retire from the Chamber. 

After receiving his ballot-paper, no Member shall 
leave the Chamber unless and until his ballot-paper has 
been deposited in the ballot-box. 

No Member shall attempt to enter any voting compart-
ment while it is occupied. 

At the hour appointed in the Writ for the termina-
tion of the taking of the votes at a sitting, the President 
shall announce that such hour has arrived and shall direct 
that the doors be locked. 

The doors having been locked, the President shall then 
inquire whether there is any Member present who has not 
yet received a ballot-paper and desires to vote. 

Every such Member shall rise in his place, and his name 
shall be recorded by one of the Clerks at the Table upon a 
List, which shall be handed to the President. 
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The President shall then direct that the doors be un-
locked. 

An opportunity to record their votes shall be given to 
such Members, and also to any other Members who, having 
received their ballot-papers before the hour appointed in 
the writ for the termination of the taking of the votes, 
have not at that hour completed the recording of their 
votes. 

After such opportunity has been given the President shall 
declare the ballot closed. 

12. After the close of the ballot any Member of the 
Government may forthwith move the adjournment of the 
House. 

DIVISION H.—LEGISLATIVE ASSEMBLY. 

Special Rules for Regulating the Conduct of Proceedings at 
a sitting held for the purpose of taking the Votes of 
Members of the Legislative Assembly at any Election 
under the Constitution (Legislative Council Elections) 
Act, 1932-1933. 
The Standing Rules and Orders of the Legislative 

Assembly for the time being in force, so far as they are 
not inconsistent with the rules in this Division of this 
Schedule, shall apply to and in respect of the conduct of 
proceedings of the Legislative Assembly at or in relation 
to any sitting held for the purpose of taking the votes of 
Members at an election; and in this Division of this 
Schedule a reference to a sitting shall be construed as a 
reference to such a sitting. 

Where a Message addressed to the Speaker of the 
Legislative Assembly in pursuance of subsection one of 
section seven of this Act is received, the Speaker, after 
reporting the Message, shall direct the Clerk to read the 
Writ. 

The Speaker shall then direct that the taking of the 
votes of Members shall be set down as an Order of the Day 
for the day or days of the ballot appointed in such Writ, 
and on such day or days the taking of the votes shall take 
precedence of all other business. 

At a sitting, the Speaker may give such directions and 
take such steps as he may deem necessary for the proper 
and expeditious taking of the votes and for the preserva-
tion of order throughout the proceedings. 

At a sitting, no matter other than the taking of the 
votes of Members shall be raised or entertained before the 
close of the ballot. 

 



Act No. 8, 1933. 	 7 

Constitution Amendment (Legislative Council Elections). 

For the purposes of a sitting, the Chamber and the 
floor of the House shall be deemed to extend to and include 
the voting compartments provided for the purpose of mark-
ing ballot-papers. 

A sitting shall proceed notwithstanding that before 
the close of the ballot a less number of Members than that 
necessary to constitute a quorum is present. 

The Speaker may record his vote at any time during 
the progress of the ballot, provided a Deputy occupies the 
Chair during his temporary absence therefrom. 

Before the commencement of the taking of the votes 
the Speaker shall direct the Clerk to read the Order of the 
Day. 

Upon the Order of the Day being read, the Clerk shall 
duly display the ballot-box. 

The Speaker shall then declare the ballot open. 
A Member desiring to vote shall, when called by the 

Speaker, come forward to the Table and obtain his ballot-
paper from the Clerk. 

He shall forthwith retire alone to one of the unoccupied 
voting compartments and mark his ballot-paper, and having 
marked his ballot-paper, he shall deposit it in the ballot-box 
and resume his seat or retire from the Chamber. 

After receiving his ballot-paper no Member shall 
leave the Chamber unless and until his ballot-paper has 
been deposited in the ballot-box. 

No Member shall attempt to enter any voting compart-
ment while it is occupied. 

At the hour appointed in the Writ for the termina-
tion of the taking of the votes at a sitting, the Speaker 
shall announce that such hour has arrived, and shall direct 
that the doors be locked. 

The doors having been locked, the Speaker shall then 
inquire whether there is any Member present who has not 
yet received a ballot-paper and desires to vote. 

Every such Member shall rise in his place, and his name 
shall be recorded by one •of the Clerks at the Table upon a 
list, which shall be handed to the Speaker. 

The Speaker shall then direct that the doors be un-
locked. 

An opportunity to record their votes shall be given to 
such Members, and also to any other Members who, having 
received their ballot-papers before the hour appointed in the 
writ for the termination of the taking of the votes, have 
not at that hour completed the recording of their votes. 

After such opportunity has been given the Speaker shall 
declare the ballot closed. 
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12. After the close of the ballot, any Member of the 
Government may forthwith move the adjournment of the 
House. 

5. The Constitution Further Amendment (Legislative 
Council Elections) Act, 1932, is further amended— 

by omitting from section eighteen the words 
"corresponding to that counterfoil, and having 
marked the ballot-paper on both sides with the 
prescribed official mark," and by inserting in lieu 
thereof the words "attached to that counterfoil, 
and the Clerk having marked the ballot-paper on 
the back with his signature"; 
(i) by inserting in subsection one of section 

nineteen after the word "forthwith" the 
words "retire alone to one of the unoccupied 
voting compartments provided for the pur-
pose, and there in private" ; 
by omitting from the same subsection the 
words "square opposite," and by inserting 
in lieu thereof the words "rectangle opposite 
and to the left of " ; 
by omitting from the same subsection the 
words "squares respectively opposite" 
wherever occurring, and by inserting in lieu 
thereof the words "rectangles respectively 
opposite and to the left of "; 
by omitting from subsection two of the 
same section the words "official mark," and 
by inserting in lieu thereof the words 
"signature of the Clerk"; 

(C)' (i) by omitting paragraph (a) of section twenty 
and by inserting in lieu thereof the following 
paragraph:— 

(a) make up in one parcel the ballot-
papers which have remained unused 
at the taking of the ballot,, the spoilt 
ballot-papers (if any) and the coun-
terfoils of all ballot-papers which 
were retained by him as returning 
officer or delivered to him by the 

returning 

Further 
amendment of 
Act No. 5,1911. 

Sec. 18. 
'(Issue of 
ballot-
papers.) 

Sec. 19. 
(Marking of 
votes.) 



Act No. 8; 1933. 

  

Constitution Amendment (Legislative Council Elections). 

  

returning officer (as the case may 
be) in pursuance of subsection five of 
section fourteen; and in a second 
separate parcel all other papers and 
records used by the Clerk in connec-
tion with the taking of the ballot; 

(ii) by inserting in paragraph (c) of the same 
section after the word "election," the words 
"the number of spoilt ballot-papers"; 

(d) by inserting at the end of section twenty-two 
the following new subsection :— 

(4) This section shall not extend to the dis-
play of a ballot-paper to the Clerk for the pur-
pose of satisfying him, in accordance with sub-
section three of section nineteen of this Act, that 
the ballot-paper has been spoilt by mistake or 
accident. 

6. The Constitution Further Amendment (Legislative 
Council Elections) Act, 1932, is further amended:— 

(i) by omitting from paragraph (a) of section 
twenty-three the words "prescribed official 
mark," and by inserting in lieu thereof the 
words "signature of the Clerk"; 

(ii) by inserting at the end of the same section 
the following new subsection :— 

(2) A ballot-paper shall not be invalid 
for any reason other than the reasons speci-
fied in this section, but shall have effect 
according to the elector's intention, so far 
as his intention is clear. 

(i) by inserting in paragraph (a) of sub-section 
one of section twenty-four after the word 
" presence " the words " and subject to the 
inspection "; 

(ii) by inserting at the end of subsection one of 
section twenty-four the following para-
graphs :— 

No person other than a candidate or a 
person authorised by the returning officer, 
shall be entitled to be present at the proceed-
ings referred to in paragraph (a) of this 
subsection. 	 Any 

Sec. 22. 
(Offences.) 

Further 
amendment of 
Act No. 5,1933. 

See. 23. 
(Invalid 
ballot-
papers.) 

cf. C'wlth. 
Electoral 
Act, 1918-
1928, s. 133 
(2). 

Sec. 24 (1) 
(a)- 
cf. Act No. 
41, 1912, 
s. 120. 

Sec. 24. 
(Proceed-
ings to 
ascertain 
result.) 
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Any person present at such proceedings 
who interferes with any ballot-papers, docu-
ments or records, in use at such proceed-
ings, or obstructs the conduct of the proceed-
ings, or distracts the attention of the 
returning officer or any of his assistants, 
and who refuses on being required by the 
returning officer, or any person acting under 
the direction or authority of the returning 
officer, to desist from such interference, 
obstruction or distraction may be removed 
by or under the direction of the returning 
officer from the place at which such proceed-
ings are being conducted, and shall be liable 
on summary conviction to a penalty not 
exceeding ten pounds.. 
by omitting from subsection four of the same 
section the words "in or to the effect of the 
prescribed form"; 
by omitting subsection five of the same sec-
tion and by inserting in lieu thereof the 
following subsection :— 

(5) The returning officer shall indorse 
upon, or attach to, the writ, a copy of the 
certificate, and (in the case of an election at 
which more than one seat is to be filled) shall 
also attach a copy of the result sheet men-
tioned in the Second Schedule to this Act, 
and shall return the writ, with the documents 
(if any) so attached, to the Governor, within 
the time specified in the writ. 

7. The Constitution Further Amendment (Legislative 
Council Elections) Act, 1932, is further amended—

(a) (i) by omitting from section thirty-one the 
words " election of the sixty Members who 
are to be elected in pursuance of section 17A 
of the Principal Act for the first constitution 
of the Legislative Council " and by inserting 
in lieu thereof the words " four elections 
referred to in section 17o of the Principal 
Act " 
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(ii) by inserting at the end of the same section 
the words " and such modifications and 
amendments shall apply to and in respect 
of those four elections only "; 

by omitting from subsection two of section thirty- See 32. 
two the words " referred to in section 17n of the (one writ.) 
Principal Act "; 
by inserting at the end of subsection one of 8

(Dec
a
•:

.f
(1)• 

ball section thirty-four the following words "and the 	ot. ) 
day of the ballot for the first of the four elections 
shall be a day not earlier than the seventh day 
after the day of nomination"; 
by inserting next after section thirty-five the New see. 
following new section :— 	 35e. 

35A. ( 1) The returning officer shall at noon on Proceed- 
the ninostutnation. day of nomination, or as soon as practicable s.° 
thereafter, and at the place for receiving the 
nomination papers, announce that ballots for 
each of the four elections will be taken, and the 
names of the persons who have become can-
didates for the four elections, and shall also 
forthwith publish in the Gazette and in one or 
more daily newspapers a like announcement. 

(2) Subsection one of this section shall be 
read in lieu of subsection two of section thirteen 
of this Act. 

by omitting from subsection one of section see. 36. 
thirty-six the words "in or to the effect of (Return of 
the prescribed form"; 	 writ.)  
by omitting subsection two of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(2) The returning officer shall attach to 
the writ a copy of the certificate, and shall 
also attach a copy of the result sheet men-
tioned in the Second Schedule to this Act 
relating to each of the four elections, and 
shall return the writ with the documents so 
attached, to the Governor, within the time 
specified in the writ. 
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New sec. 
36A. 

Governor 
may alter 
days of 
third and 
fourth 
ballots. 

Further 
amendment of 
Act No. 5,1933. 

Sec. 27. 
(Disputed 
elections.) 

(f) by inserting after section thirty-six the following 
new section :- 

36A. (1) The Governor may, by proclamation 
published in the Gazette at any time after the 
day of the ballot for the first of the four elec-
tions and before the day of the ballot for the 
second of the four elections, amend the writ 
issued for the four elections, by altering the days 
of the ballot appointed by such writ for the 
second, third, and fourth elections respectively. 
The proclamation may fix a later but not an 
earlier date for the day of the ballot for the 
second of the four elections, and may fix either 
earlier or later dates for the days of the ballot 
for the third and fourth of the four elections 
than those respectively appointed by the writ. 
Upon publication of the proclamation in the 
Gazette the writ shall be deemed to be amended 
accordingly. 

(2) The Governor shall by message 
addressed to the President of the Legislative 
Council and to the Speaker of the Legislative 
Assembly respectively, inform both Houses of 
the Parliament of the issue of the proclamation. 

The message shall be accompanied by a copy 
of the proclamation. 

8. The Constitution Further Amendment (Legislative 
Council Elections) Act, 1932, is further amended— 

(a) by inserting after subsection one of section 
twenty-seven the following new subsections :— 

(1A) No election of a candidate shall be 
declared void by reason only of the fact that at 
any of the relevant times mentioned in subsection 
three of section thirteen of this Act, such candi-
date died or was not qualified to become a Mem-
ber of the Council, or was disqualified from being 
a Member of the Council, or was incapable of 
sitting or voting in the Council, but the Court 
trying the election petition may declare that he 
vacated his seat in accordance with the provi-
sions of that subsection. 

(1B) 
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(1B) The validity of any election or return 
shall not be disputed otherwise than in accord-
ance with this section. 
(i) by omitting from subsection one of section 

thirty-seven the words "within forty days 
after" and by inserting in lieu thereof the 
words "not earlier than"; 

(ii) by inserting at the end of the same subsec-
tion the words "and not later than the 
fortieth day after the day so appointed"; 

by inserting after subsection two of section 
thirty-seven the following new subsections :— 

Where in accordance with the provisions 
of paragraph (a) of subsection one of section 
twenty-seven of this Act, the Court declares the 
election of a candidate at any of the four elec-
tions to be void, the Court shall declare that such 
one as justice may require of the candidates not 
returned as elected at that election, was elected; 
and if the candidate so declared by the Court to 
have been elected was returned as elected at 
another of the four elections, the Court shall 
declare the seat to which he was so returned as 
elected to be vacant. 

Subsection three of this section shall be 
read in lieu of paragraph (b) of subsection one 
of section twenty-seven of this Act. 

9, The Constitution Further Amendment (Legislative 
Council Elections) Act, 1932, is further amended— 

(a) (i) by inserting at the end of paragraph (b) of 
Rule four of Division 1 of the Second Sche-
dule the following proviso— 

Provided that where there is a break in 
the consecutive numbering of preferences 
marked on a ballot-paper (other than a 
break rendering the ballot-paper invalid in 
pursuance of paragraph (e) of subsection 
one of section twenty-three of this Act), 
only those preferences preceding the break 
shall be taken into account. 

Sec. 37. 
(Petitions.) 

Sec. 37. 
(Powers of 
court.) 

Further 
amendment of 
Act No. 5,1993. 

Second 
Schedule, 
Division 1, 
Rule 4. 
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Second 
Schedule, 
Division 1, 
Rule 7. 

Division 2, 
Rule 3. 

New 
Rule 3A. 

Candidates 
with no 
first pre-
ferences. 

 

(ii) by omitting from Rule seven of Division 1 of 
the same Schedule the words " The expres-
sion `determine by lot' shall have the mean-
ing ascribed to it in Division 2 of this 
Schedule" and by inserting in lieu thereof 
the following words :— 

" The expression determine by lot ' 
means determine in accordance with the 
following direction:— 

The names of the candidates concerned 
having been written on similar slips of 
paper, and the slips having been folded so 
as to prevent identification and mixed 
and drawn at random, the candidate or 
candidates shall be excluded in the order 
in which their names are drawn." 

by inserting at the end of Rule three of Division 
2 of the same Schedule the following defini-
tion :— 

In this rule "number" includes nil. 
(i) by inserting after Rule three of Division 2 

of the same Schedule the following new 
rule :- 

3A. (a) Except as provided in paragraph 
(b) of this rule it shall not be necessary to 
arrange on the order of preferences the 
names of candidates for whom no first pre-
ferences have been recorded. 

(b) (i) If a value is credited to any 
such candidate at the end of any count, the 
name of that candidate shall be placed on the 
order of preferences next after the last name 
already appearing thereon. 

(ii) If two or more such candi-
dates are credited for the first time with a 
value at the same count, and the values so 
credited to those candidates are unequal, the 
candidates shall be arranged on the order of 
preferences in the order of the values so 

credited 
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credited to them, beginning with the candi-
date who has the highest value so credited to 
him. 

(iii) If two or more such candidates 
are credited for the first time with a value 
at the same count, and the values so credited 
to those candidates are equal, the returning 
officer shall arrange those candidates as 
amongst themselves on the order of prefer-
ences in accordance with the method pro-
vided by rule three in relation to equal 
candidates. 
by inserting in Rule ten of the same Division 
after the words "the returning officer shall 
exclude" the words "in one operation, all 
candidates who have no value then credited 
to them, and such operation shall be deemed 
to be a separate count. He shall then 
exclude" ; 
by omitting from Rule thirteen of the same 
Division the words "to each candidate at the 
end of that count" and by inserting in lieu 
thereof the words " at the end of that count 
to each candidate whose value was affected 
at that count"; 
by inserting at the end of paragraph (c) of 
Rule fourteen of the same Division the 
following proviso 

Provided that where there is a break in the 
consecutive numbering of preferences 
marked on a ballot-paper (other than a 
break rendering a ballot-paper invalid in 
pursuance of paragraph (e) of subsection 
one of section twenty-three of this Act), 
only those preferences preceding the break 
shall be taken into account. 
by omitting from the definition of the expres-
sion "determine by lot" in paragraph (k) 
of Rule fourteen of the same Division all 
words following the words "slip drawn 
first"; 
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(vi) by omitting the appendix to the Second 
Schedule and by inserting in lieu thereof the 
following appendix :— 

APPENDIX. 
FORM OF RESULT SHEET. 

Election of Members of the Legislative Council—Result Sheet. 
Number of valid votes 	  
Full total value of valid votes 	  
Number of Members to be elected 	 
Quota (value sufficient to secure the election of a candidate) 	 

Indication of 
Exclusion or 
Election of 
Candidates. 

Insert 	3
g 

word 
Excluded 

or 	 '4 	LI 
Elected 

as may be o or 
necessary. .6 <6,:f 

S T; 4 
Z 4.1 t 

Count No. • • Count No. * 
Count,No. * COunt No. * 
Count No. * COunt No. • 
Count No. * Count No. * 
Count No. * Count No. * 
Here 	indicate • Here 	indicate 
nature of opera- nature of opera-
tion, whether tion, whether 
distribution of a distribution of a 
surplus or ex- surplus or ex-
clusion of a can- elusion of a can- 
didate. 	 didate. 

1f 4 ;° C
he

ck
 To

ta
l.  

Fi
rs

t  C
ou

n t
—

Va
lu

e  o
f V

o t
es

.  

Candidate. 

Value of non• 
t r a n s ferable 
papers 	not 
effective. 

Loss of value 
owing to dis- 
regard of frac- 
tions. 

Totals 	 

16 	 Act No. .8, 1933. 

(Signature) 	 Returning Officer. 

In 'the name and on behalf of His Majesty I assent 
to this. Act. 

PHILIP GAME, 
Government House, 	 Governor. 

Sydney, 25th September, 1933. 



CONSTITUTION AMENDMENT (LEGISLATIVE COUNCIL ELECTIONS) 
BILL. 

Schedule of the Legislative Assembly's amendments. 

rage 5, clause 4, lines 32, 33. Omit "unless he desires his vote to be marked in accord-
ance with section 19A of this Act." 

Page 5, clause 4, lines 38 to 41 (both inclusive).  Omit all words on these lines. 
Page 6, clause 4, lines 9 to 11 (both inclusive).  Omit  all words on these lines insert 

"An opportunity to record their votes shall be given to such Members, and also 
to any other Members who, having received their ballot-papers before the hour 
appointed in the writ for the termination of the taking of tl-.e votes, have not 
at that hour completed the recording of their votes. 

"After such opportunity has been given the Prcsident :hail declare the ballot 
closed." 

Page 7, clause 4, lines 27, 28. Omit "unless he desires his vote to be marked in accord-
ance with section 19A of this Act." 

Page 7, clause 4, lines 33 to 36 (both inclusive). Omit all words on these lines. 
Page 8, clause 4, lines 6 to 8 (both inclusive).  Omit  all words on these lines  insert 

"An opportunity to record their votes shall be given to such Members, and also 
to any other Members who, having received their ballot-papers before the hour 
appointed in the writ for the termination of the taking of the votes, have not 
at that hour completed the recording of their votes. 

"After such opportunity has been given the Speaker shall declare the ballot 
closed." 

Page 8, clause 5, lines 29 to 35 (both inclusive). Omit  all words on these lines  insert 
"(b) (i) by inserting in subsection one of section nineteen after the word Sec. 19. 

13rthwith' the words 'retire alone to one of  the unoccupied (Marking 
voting compartments provided for the purpose, and there in of votes.) 
private' "; 

Page 9, clause 5, .lines 10 to 26 (both inclusive). Omit all words on these lines. 
Page 10, clause 5, lines 14 to 16.  Omit the words "nor shall this section operate to 

preclude the marking of a vote pursuant to section 19A of this Act. 
Page 10, clause 6, line 30. Invert new sub-paragraph. 

(b) (i) by inserting in paragraph (a) of subsection one of section twenty-four Sec.24 (1) (a). 
after the word "presence" the words "and subject to the inspection" cf. Act No. 41, 

1912, s. 120. t 111K. 



i 

1 

! 

, 



This PUBLIC BILL originated in the LEGISLATIVE COUNCIL, and, 
having this day passed, is now ready for presentation to the LEGISLATITE 
ASSEMBLY for its concurrence. 

C. H. H. CALVERT, 
Clerk of the Parliaments. ' 

Legislative Council Chamber, 
Sydney, 23rd August, 1933. 

The LEGISLATIVE ASSEMBLY has this day agreed to this Rill with 
Amendments. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 7 September, 1933. 

Atim fooutb ate. 

ANNO VICESIMO QUARTO 

GEORGII V REGIS. 
* * * * * * $ * * oo4****a******* 

Act No. , 1933. 
An Act to make further provision for the election 

of Members of the Legislative Council; to 
amend the Constitution Act, 1902, the 
Constitution Further Amendment (Legisla-
tive Council Elections) Act, 1932, and 
certain other Acts; and for purposes con-
nected therewith. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Constitution 

Amendment (Legislative Council Elections) Act, 1933." 
11185 c 1—A (2).  

Short title 
and citation. 

 

NOTE. —The words to be  omitted  are ruled through;  those to be inserted  are 
printed in black letter. 
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(2) The Constitution Further Amendment (Legis-
lative Council Elections) Act, 1932, as amended by this 
Act may be cited as the Constitution (Legislative Coun-
cil Elections) Act, 1932-1933. 

5 2. Tile Constitution Further Amendment (Legislative Amendment 
Council Elections) Act, 1932, is amended— 	 of 0 rte 5, 1933. 

by omitting from the definition of the expression sec. 5. 
"This Part" in section five the words "Second (Defini, 
Schedule" and by inserting in lieu thereof the tions.) 

10 	words "Second, Third and Fourth Schedules"; 
by inserting in sUbsection six of section seven sec. 7 (6). 
after the word "day" where secondly occurring (Day of 
the words "not earlier than the seventh day ballot.)  
after the day of nomination and " ; 

15 	(c) by omitting from subsection one of section nine 	sec. 9 (1). 
the words "the hour at which the sittings of the (Correction.) 
respective Houses of the Parliament are to com- 
mence" and by inserting in lieu thereof the 
words "the hour at which the taking of the votes 

20 

	

	at the sittings of the respective Houses of the 
Parliament is to commence"; 

(d) (i) by inserting in subsection one of section see.  13.  thirteen after the words "day of nomina- (Proceed-tion" the words "or as soon as practicable 1110 on 
25 	 thereafter"; 	 nomination.) 

(ii) by inserting in subsection two of the same 
section after the words "day of nomination" 
the words "or as soon as practical:4p there-
after." 

30 3. The Constitution Furthor Amendment (Legi§10iY0 {Further 
amendment of Council ElectionS) ACt, 1932, is further amended— 	Act No. 5,1933. 

(a) (i) by omitting from suhsection two of section  Sec. 14. 
fourteen the words "prescribed form" and (Ballot-
by inserting in lieu thereof the words "form papers.) 

35 

	

	 set out in the Third Schedule to this Act"; 
(ii) by inserting after paragraph (c) of sub-

section ihree of the same section the follow-
ing new paragraph 

(c1) the names of the candidates may be 
40 	 printed either in one continuous 

column 
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column or in such other manner 
(without departing from the said 
alphabetical order) as, in the opinion 
of the returning officer, is best calcu- 

	

5 	 lated to facilitate the marking and 
counting of votes; 

by omitting from paragraph (d) of the same 
subsection the words "a square shall be 
printed opposite" and by inserting in lieu 

	

10 	 thereof the words "a rectangle shall be 
printed opposite and to the left of"; 
by inserting after subsection four of the 
same section the following subsection :— 

(5) The returning officer shall deliver to d. Act 

B
1 41,1918, 

0 

	

15 	 the Clerk of the Assembly, and himself N 
retain, such nunnhers respectively of the • • 
ballot-papers (with counterfoils attached) as 
are sufficient for the use of Members of the 
Assembly and Members of the Council, as 

	

20 	 the case may be, in the taking of the ballot; 
and the returning officer and the Clerk of the 
Assembly shall keep an exact account of all 
such ballot-papers and counterfoils; 

(b) by inserting after the Second Schedule the fol- Third 
25 lowing new Schedule :— 	 Schedule, 

THIRD SCHEDVLE. 	 Sec) 14 (2) 
CONSTITUTION (LEGISLATIVE COUNCIL ELECTIONS) 

ACT, 1932-1933. 

BA LI.OT-P.APFR. 

	

30 	Election of  (here insert number of candidates to  be 
elected) Member(s) of the Legislative Council. 

CANDIDATES. 
CI ABBOTT, John 	p HUGHES, Alfred 
O ADAMSON, Joseph 	CI HUGHES, David 

	

5 	o ALLEN, Charles 	1:3 KENNEDY, Andrew 
I=1 MURPHY, Patrick 1:=1 BAKER, William 

PETERS, Albert I=1 = CARR, Henry 
ED CLARKE, Herbert 	I=1 SMITH, Aubrey 
= DOUGLAS, Robert 	I=) THOMSON, Eclw4rd 

EDWARDS, George 	C3 WOOD, Arthur, O 
ED GRACE, Thomas I  I -7•:; ED YOUNG, Geoffrey 
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4. The Constitution Further Amendment (Legislative Further 

Council Elections) Act, 1932, is further amended— 	Act No. 5, 1933. 
amendment of 

by inserting after subsection three of section Sec' 15. 
fifteen the followin 	 subse,g new subsection :— 	tion 

New (4).- 

	

5 	(4) The Special Rules set out in Division I Rules— 
of the Fourth Schedule to this Act shall apply 
to and in respect of the conduct of proceedings of 
the Legislative Council at or in relation to any 
sitting held for the purpose of taking the votes of 

	

10 	Members at any election. 
The Special Rules set out in Division II of the 

Fourth Schedule to this Act shall apply to and 
in respect of the conduct of proceedings of the 
Legislative Assembly at or in relation to any 
sitting held for the purpose of taking the votes 
of Members at any election. 
by inserting after the Third Schedule (as in-
serted in the Constitution Further Amendment 
(Legislative Council Elections) Act, 1932, by 

	

20 	section three of this Act) the following new 
Schedule :— 

FOURTH SCHEDULE. Sec. 15 (4). 

DIVISION I—LEGISLATIVE COUNCIL. 

Special Rules for Regulating the Conduct of Proceedings 
at a sitting held for the purpose of taking the Votes 
of Members of the Legislative Council at any Election 
under the Constitution (Legislative Council Elections) 
Act, 1932-1933. 

The Standing Rules and Orders of the Legislative 
Council for the time being in force, so far as they are not 
inconsistent with the Rules in this Division of this 
Schedule, shall apply to and in respect of the conduct of 
proceedings of the Legislative Council at or in relation 
to any sitting held for the purpose of taking the votes of 
Members at an election; and in this Division of this 
Schedule a reference to a sitting shall be construed as a 
reference to such a sitting. 

Where 'a Message addressed to the President 'of the 
Legislative Council in pursuance of subsection one of 
section seven of this Act is received, the President, after 
reporting the Message, shall direct the Clerk to read the 
Writ. 

The 

Fourth 
Schedule. 

:1 I 

:15 

40 
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The President shall direct that the taking of the votes 
of Members shall be set dawn as an Order of the Day for, 
the day or days of the ballot appointed in such Writ, and 
on such day or days the taking of the votes shall take r. 
precedence of all other.business. 

3. At a sitting, the President may give such directions 
and take such steps as he may deem necessary for the 
proper and expeditious taking of the votes and for the 
preservation of order throughout the proceedings. 

10 4. At a sitting, no matter other than the taking of the 
votes of Members shall be raised or entertained before the 
close of the ballot. 

For the purposes of a sitting the Chamber and the 
floor of the House shall be deemed to extend to and include 

15 the voting compartments provided for the purpose of 
marking ballot-papers. 

A sitting shall proceed notwithstanding that before 
the close of the ballot a less number of Members than that 
necessary to constitute a quorum is present. 

20 7. The President may record his vote at any time during 
the progress of the ballot, provided that a Deputy occupies 
the Chair during his temporary absence therefrom. 

Before the commencement of the taking of the votes 
the President shall direct the Clerk to read the Order of 

25 the Day. 
Upon the Order of the Day being read, the Clerk shall 

duly display the ballot-box. 
The President shall then declare the ballot open. 

A Member desiring to vote shall, when called by the 
50 

	

	
President, come forward to the Table and obtain his ballot- 
paper from the Clerk. 

hio vote-to-13e Ffiftrked-ill aeeerdanie 
with-seetien-14A-ef-this-Aet;  ho shall forthwith retire alone 

35 his ballot-paper, and having marked his ballot-paper he 
to one of the unoccupied voting compartments and mark 

shall deposit it in the ballot-box and resume his seat or 
retire from the Chamber. 

3Xhere-the-ba14ot-paper-ef-s Meniber-is-inarked-in- aesord 
anee-with-seetion-101  of tido Aet, and -deposited in-the 
ballet-ben, the-Member shall-restune his seat Of retire-frein 40 
the-Charal3en 

After receiving his ballot-paper, no Member shall 
leave the Chamber unless and until his ballot-paper has 
been deposited in the ballot-box. 

No Member shall attempt to enter any voting compart-
ment while it is occupied. 

At the hour appointed in the Writ for the termina-
tion of the taking of the votes at a sitting, the President 
shall announce that such hour has arrived and shall direct 
that the doors be locked. 50 

The 
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The doors having been locked, the President shall then 
inquire whether there is any Member present who has not 
yet received a ballot-paper and desires to vote. 

Every such Member shall rise in his Place, and his name 

	

5 	shall be recorded by one of the Clerks at the Table upon a 
List, which shall be handed to the President. 

The President shall then direct that the doors be un-
locked. 

A-fter--eppotneity-has--beee--given-te-suek--4-ent1409-te 

	

10 	 peeettl—tiwir-cetes-the--12resident-shall--eleelate-the--hallet 
eleserl: 

An opportunity to record their votes shall be giveh to 
such Members, and also to any other Members who, 
having received their ballot-papers before the hour 

	

15 	appointed in the writ for the termination of the taking 
of the votes, have not at that hour completed the recording 
of their votes. 

After such opportunity has been given the President 
shall declare the ballot closed, 

20 

	

	 12. After the close of the ballot any Member of the 
Ocrvernmetit may forthwith move the adjournment of the 
House. 

DIVISION IL—LEGISLATIVE ASSEMBLY. 
Special Pules for llegulating the Conduct of Proceedings  at 

25 

	

	 a sitting held for the purpOse of taking the Votes of 
Members of the Legislative Assembly at any Plection 
under the Constitution (Legislative Cbtificit Medians) 
Act, 1932-1933. 

. 	, 1. The Standing Rules and Orders of the Legislative 
39 

	

	Assembly for the time being in force, so far as they are 
not inconsistent with the rules in this Division of this 
Schedule, shall apply to and in respect of the conduct of 
proceedings of the Legislative Assembly at or in relation 
to any sitting held for the purpose of taking the totes of 

35 

	

	Members at an election; and in this bivision of this 
Schedule a reference to a sitting shall be construed as a 
reference to such a sitting. 

2. Where a Message addressed to the Speaker of the 
Legislative Assembly in pursuance of  -sttbsectiort Ono of 

40 

	

	section seven of this Act is received, the Speaker, after 
reporting the Message, shall direct the Clerk to read the 
Writ. 

The Speaker shall then direct that the taking of the 
votes of Members shall be set down as an Order of the Day 

45 

	

	for the day or days of the ballot appointed in such Writ, 
and on sit& day Or days the taking of the votes shall take 
precedence of all other business. 

3. 
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3. At a sitting, the Speaker may give such directions and 
take such steps as he may deem necessary for the proper 
and expeditious taking of the votes and for the preserva-
tion of order throughout the proceedings. 

	

5 	 4. At a sitting, no matter other than the taking of the 
votes of Members shall be raised or entertained before the 
close of the ballot. 

For the purposes of a sitting, the Chamber and the 
floor of the lloUse shall be deehied to extend to and include 

	

10 	the voting Cempartnients Provided for the pitrphse of Mark,. 
ing ballot-papers. 

A. sitting shall Proceed notWitliStnfidifig that Woke 
the cicise of the ballot a lesS number of Mcinbets than that 
necessary to constitute a quorum is present. 

	

15 	 7. The Speaker may record iiis vote at any tithe during 
the progress of the ballot, provided a Deputy occupies the 
Chair duriiig his temporary absenCb therefrotti. 

tietbie the eciiinfiefieetileht ot the taking of the trdte4 
the Speaker shall direct the Clerk to read the Order •tif the 

	

2C 	D. v 	 , 	. 
Eldon the Order Of the Day being read, the Clerk shall 

duly display the ballot-box. 
The Speaker shall then declare the ballot open. 

A Member, desiring to vote Shall, when called by the. 

	

25 	Speaker, come forward to the Table and obtain his ballot- 
paper froin the Clerk. 

tielesfi-le—desir'es—his--vete-40--146—eserlied--in—aeeordeeee 
44th-4141Siltm-19A-of-thiS-Aet, he shell forthwith retire alone 
to• one of the unoccupied voting Compartments and Mark 

	

30 	his ballot-paper, and having marked hiS ballot-Paper, he 
shall deposit it in the ballot-box and resume his seat or 
retire from the Chamber. 

44:4414-4*itiL-seetion-19A—ef—this--Aet—fied—depesited—ie--the 

	

35 	halletAok-the-Member-shall-reseree-hisseat-or-retire from-the 
Ghareher, 

Alter receiving his ballot-paper no Member shall 
leave the Chamber unless and until his ballot-paper has 
been deposited in the ballot-bex. 

	

40 	 No Member shall attempt to enter any voting compart- 
ment while it is occupied. 

At the hour appointed in the Writ for the termina-
tion of the taking of the votes at a sitting, the Speaker 
shall announce that such hour has arrived, and shall direct 

	

45 	that the doors be locked. 
The doors having been locked, the Speaker shall then 

inquire whether there is any Meinber Present who has not 
yet received a ballot-paper and desires to vote. 

Every. 
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Every such Member shall rise in his place, and his name 
all be recorded by one of the Clerks at the Table upon a 

St, which shall be handed to the Speaker. 
o'd The Speaker shall then directs that the doors be un- 

5 .'  locked. 
After-an opportunity-has bees-given to well to 

FeeeR1---llieir--veteer-the—Spealief--shall--(leelafe--tlie—ballet 
elesed 

An opportunity to record their votes shall be given to 
such Members, and also to any other Members who, 
having received their ballot-papers before the hour 
appointed in the writ for the termination of the taking of 
the votes, have not at that hour completed the recording 
of their votes. 

15 After such opportunity has been given the Speaker shall 
--(declare the ballot closed. 

- i  12. After the close of the ballot, any Member of the 
Government may forthwith move the adjournment of the 
House. 

20 5. The • Constitution Further Amendment (Legislative Further 
amendment of Council Elections) Act, 1932, is further amended— Act , 1933. 

. by omitting from section eighteen the words Sec.18. 

(Illot- 
ssue of "corresponding to that counterfoil, and having ba 

' Marked the ballot-paper on both sides with the Papers.) 
2 ) prescribed official mark," and by inserting in lieu 

thereof the words "attached to that counterfoil, 
-and the Clerk having marked the ballot-paper on 
the back with his signature"; 
(i) by omitting frein subsection one of see- see,..i.g, 

3() Tien nineteen the word "forthwith" and 4Tim (Atethed 
inserting in lieu beef the words "subject of veting,) 
to  fieet-i-aii 49* this Act, forthwith retire 
alone to one of the unoccupied voting eoin-
portinents provided f Of the purpose;  end 

35 there in private 
(1)) (i) by inserting in subsection one of section sec.19. 

t nineteen after the word " forthwith " the words (Marking  of 
" retire alone to one of the unoccupied voting votes.)  
compartments provided for the purpose, and 
there in private "; 

by omitting from the same subsection the 
words "square opposite," and by inserting 
in lieu thereof thewords "rectangle opposite 
and to the left of"; (iii) 
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by omitting from the same subsection the 
words "squares respectively opposite" 
wherever occurring, and by inserting in lieu 
thereof the words "rectangles respectively 

5 opposite and to the left of"; 
by omitting from subsection two of the 
same section the words "official mark," and 
by inserting in lieu thereof the words 
"signature of the Clerk"; 

(-e-)- by inserting after ocction nineteen the felle4ing 
new ecetion seth-19a: 

19A,14 a Member to wheat a hallet-pa0e-c Blin444  
has been delivered is blind ec is ineapaeitated ifieapaei-
by any physical cause, as that he is unable 44'94-"teF 

15 moek his vete is the usual way, he nifty produce 
a- eectifieate et5hat effect signed by a legally 
qualified medical pcaetitienec;  and thereupon the 
Clerk elm+ at the request of such "Member and 
for him, a aek the ballet-papecis, aeeecdanee 

20 with the inetcuetien of ouch Member, and 
forthwith eause the ballot-paper of seek Meni-
bet,  to be depeeited is the laallet-hex, 

The inetcnetiell of a Member undec this sce- 
ties eiay be given by handing to the Cleck, 

25 statement is writing indieating the manner 
which the Member desires his vete to be mocked, 

(c) (d) (i) by omitting paragraph (a) of section twenty 
and by inserting in lieu thereof the following 
paragraph:- 

30 (a) make up in one parcel the ballot- 
papers which have remained unused 
at,  the taking of the ballot, the spoilt.  
ballot-papers (if any) and the coun-
terfoils of all ballot-papers which 

35 were retained 'bye him as returning 
officer or delivered to him-  by the 
returning officer (as the case nray 
be) in pursuance of subsection five of 
section fourteen; and in a .second 

separate 

Sec. 20. 
(Parcels.) 

; - 
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separate parcel all other papers and 
records used by the Clerk in connec-
tion with the taking of the, ballot; 

(ii) by inserting in paragraph (c) of the same 

	

5 	 section after the word "election." the words 
"the number of spoilt ballot-papers"; 

(d) (c) by inserting at the end of section tWerity-tWo Sec. 22. 
the follii!ing he* subsection:— 	 (Offences.) 

"(4) This seetibh shall ntit extend to the dis- 

	

10 	play of a ballot-paper to the Clerk for the pur- 
pose of satisfying him;  in accordance With sub-
section three of section nineteen of this Act, that 
the ballot-paper has been spoilt by mistake or 
accident; he* shftli thio ocCtiori operate to pre 

	

1.5 	04-14e t-Ife marking of ft4ote prirmitint to 43€`448+1 
19A of thio At. 

6. The Oblistittition Purthei Ainendhient (Legislative Further 
Council Uetions) Act, 1932, is further amended 	amendment of 

Act No. 5, 1933. 
(i) by oinitting from paragraph (a) of section Sec. 23. 

	

20 	 twenty-three the words "prescribed official (Invalid 
Mark," and by inserting in lieu thereof the ball°t 
words "signatiire of the Clerk"; 	p a p er s.) 

 
(ii) by inserting at the end of the same section 

the folloWing new Subsection:- 

	

25 	 (2) A ballot-paper shall not , be invalid cf. C'wlth. 
r any reason other than the reasons speci- Electoral 

Act, 1918- 
od in this section, but shall have effect 1928, s. 133 

according to the elector'S intention, so far (2). 
ns his intention is clear'. 

	

30 	(b) (i) by inserting in paragraph (a) of sub-section Sec. 24 (4 (a).  
one of section twenty-four after the word nirs.NfiO4.',  

presence " the words " and subject to the 
inspection "; 

(i) (ii) by ins(q-ting at the end of subsection See. 24. 

	

33 	 one of sect ion tiventy-fohr the following (Proceed- 
patagrapl i s 	 ings to 

ascertain 
No person other than a candidate or a 

persons authorised by the rettirning officer, 
shall be entitled to be present at the proceed- 

	

40 	 ings referred to in paragraph (a) of this 
subsection. 

Any 
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Any person present at such proceedings 
who interferes with any ballot-papers, docu-
ments or records, in use at such proceed-
ings, or obstructs the conduct of the proceed- 

5 	 ings, or distracts the attention of the 
returning officer or any of his assistants, 
and who refuses on being required by the 
returning officer)  or any person acting Under 
the direction or authority of the returning 

10 	 officer, to desist from such interference, 
obstruction or distraction May he removed 
by or under the direction of the returning 
officer from the place at which such proceed-
ings are being toliddeted, alitl shall be liable 

15 	 on summary conviction to a penalty not 
exceeding ton pounds. 

(ii) by omitting from subsection four of the same 
section the words "in or to the effect of the 
prescribed form"; 

20 (iv) (iii) by omitting subsection live of the game sec-
tion and by inserting in lieu thereof the 
following subsection:— 

(5) The returning officer shall indorse 
'upon, or attach to, the writ, a copy-  of the 

25 	 certificate, and (iii the case of an election at 
which more than one Seat is to be filled) shall 
also attach a copy of the result Sheet Men-
tioned in the Second Schedule to this Act, 
and shall return the -Writ,, with the documents 

30 	 (if any) so attached, to the Governor, within 
the time specified in the writ. 

7. Thd Constitution Further Amendment (Legislative Further 
amendment of Council Elections) Act, 1932, is further amended— 	Act No. 5, 1933. 

(a) (i) by omitting from section thirty-one the See. 31. 
35 	 words " election of the sixty Members who (First 

are to be elected in pursuance of section 17A elections.) 

of the Principal Act for the first constitution 
of the Legislative Council " and by inserting 
hi lieu thereof the words " four elections 

40 	 referred to in section 17u of the Principal 
Act "; 



Act No. 	, 1933. 	 12 

Constitution Amendment (Legislative Council Elections). 

(ii) by inserting at the end of the same section 
, ,;c,-the words " and such modifications and 

7,ek 	amendments shall apply to, and in respect 
, of those four elections only "; 

by omitting from subsection two of section thirty-
two the words " referred to in section 17D of the 
Principal Act "; 
by inserting at the end of subsection one of 
section thirty-four the following words "and the 

10 

	

	,1 ,day of the ballot for the first of the four elections 
shall'be a day not earlier than the seventh day 

raf-W the day of nomination"; 
(d 	4)y,  'inserting next after section thirty-five the 	New sec. 

'following new section :— 	 35A. 

15 

	

	i',85A: (1) The returning officer shall at noon on 	Proceed- 
,.the day of nomination, or as soon as practicable ings" nomination. 

thereafter, and at the place for receiving the 
nomination papers, announce that ballots for 
each of the four elections will be taken, and the 

20 

	

	names of the persons who have become can- 
didates for the four elections, and shall also 
forthwith publish in the Gazette and in one or 
Inoi,e daily newspapers a like announcement. 

(2) Subsection one of this section shall be 
25 	read in lieu of subsection two of section thirteen 

TOE'this Act. 
(i) by omitting from subsection one of section sec. 36. 

.\ thirty-six the words "in or to the effect of w(ari
e
t.
trn of 

the prescribed form"; ) 

80 

	

	(ii) by omitting subsection two of the same 
section and by inserting in lieu thereof the 
following subsection:— 

, 	(2) The returning officer shall attach to 
the writ a copy of the certificate, and shall 

35 

	

	 also attach a copy o1 the result sheet men- 
, tioned in the Second Schedule to this Act 

relating to each of the four elections, and 
shall return the writ with the documents so 
attached, to the Governor, within the time 

40 	 specified in the writ. 
(f) 

See 32. 
(One writ.) 

See. 34 (1). 
(Days of 
ballot.) 	1 

v! 
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(f) by inserting after section thirty-six the following New see. 

new section: 36a. 

36A. (1) The Governor may, by proclamation Governor 
published in the Gazette at any time after the Taays

aoler 
f 

5 day of the ballot for the first of the four elec- third and 
tions and before the day of the ballot for the fourth 

second of the four elections, amend the writ ballots. 
 

issued for the four elections, by altering the days 
of the ballot appointed by such. writ for the 

10 second, third, and fourth elections respectively. 
The proclamation may fix a later but not 'an 
earlier date for the day of the ballot fine ithe 
second of the four elections, and may fix [either 
earlier or later dates for the days of the ballot 

15 for the third and fourth of the four elections 
than those respectively appointed by the.writ. :2;1 
Upon publication of the proclamation in. the 
Gazette the writ shall be deemed to be amended 
accordingly. 

20 (2) The Governor shall by message 
addressed to the President of the Legislative 
Council and to the Speaker of the Legislative 
Assembly respectively, inform both Houses of 
the Parliament of the issue of the proclamatiAn. 

25 The message shall be accompanied by a copy 
of the proclamation. 

8. The Constitution Further Amendment (Legislative Further 

Council Elections) Act, 1932, is further amended----: aZdoZ913. 
(a) by inserting after subsection one of section seL 27.  

30 twenty-seven the following new subsections :— (Disputed 
(i.A) No election of a candidate shall be elections.) 

declared void by reason only of the fact that at 
any of the relevant times mentioned in subsection 
three of section thirteen of this Act, such candi- 

35 date died or was not qualified to become a Mem- 
ber of the Council, or was disqualified from being 
a Member of the Council, or was incapable of 
sitting or voting in 'the Council, but the Court 
trying the eleetion petition may declare that he 

40 vacated his seat in accordance with the provi- 
sions of that subsection. 



Further 
arcalc34103,., 
Second 
Schedule, 
Division 1, 
Rule 4. 
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(1B) The validity of any election or return 
shall not be disputed otherwise than in accord-
ance with this section. 

(h) (1) by omitting from subsection one of section 
thirty-seven the words "within forty days 
after" and by inserting in lien thereof the 
words "not earlier than"

'  
• 

(ii) by inserting at the end of the same subsec-
tion the words "and not later than the 

10 	 fortieth day after the day so appointed"; 
(c) by inserting after subsection two of section 

thirty-seven the following new subsections :—
(3) Where in accordance with the provisions 

of paragraph (a) of subsection one of section 
15 

	

	twenty-seven of this Act, the Court declares the 
election of a. candidate  at any of the font. elec-
tions to he void, the Court shall declare that such 
one as justice may require of the candidates not 
returned as elected at that  election, was elected; 

20 

	

	and if the candid* so declared by the court to 
have been elected was returned as elected at 
another of the four elections, the Court shall 
declare the seat to which he was so returned as 
elected to be vacant. 

25 

	

	(4) Subsection three of this section shall be 
read in lieu of paragraph (b) of subsection one 
of section twenty-seven of this Act. 

9. The Constitution further Amendment (1,egislative 
Council Elections) Act, 1932, is further amended- 

30 	(a) (1) by inserting at the end of paragraph (b) of 
Rule four of Division 1 of the Second Sche- 
dule the following proviso— 

Provided that where there is a break in 
the consecutive numbering of preferences 

35 

	

	 marked on a ballot-paper (other than a 
break rendering the ballot-paper invalid in 
pursuance of paragraph (e) of subsection 
one of section twenty-three of this Act), 
only those prefereneeS preceding the break 

40 	 shall be taken into account. 

Sec. 37. 
(Petitions.) 

Sec. 37. 
(Powers of 
court.) 
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(ii) by omitting from Rule seven of Division 1 of 
the same Schedule the words " The expres-
sion 'determine by lot' shall have the mean-
ing ascribed to it in Division 2 of this 
Schedule" and by inserting in lieu thereof 
the following words :— 

" The expression determine by lot ' 
means determine in accordance with the 
following direction :- 

10 

	

	 The names of the candidates concerned 
having been written on similar slips of 
paper, and the slips having been folded so 
as to prevent identification and mixed 
and drawn at random, the candidate or 

15 

	

	 candidates shall be excluded in the order 
in which their names are drawn." 

(13))' by inserting at the end of Rule three of Division 
2 qf the same Sehedule the following defini- 
tion:— 	 • 

20 	 Tn this rule "number" includes nil. 
insertingby 	after Rule three of Division 2 

of the same 'Schedule the following new 
rule 

3A. (a) Except as provided in paragraph 
25 

	

	 (b) of this rule it shall not be necessary to 
arrange on the order of  preferences the 
names of candidates for whom no first pre-
ferences have been recorded. 

(b) (i) If a value is credited to any 
30 

	

	 such candidate at the end of any count, the 
name of that candidate shall be placed on the 
order of preferences next after the last name 
already appearing thereon. 

(ii) If two or more such candi- 
35 

	

	 dates are credited for the first time with a 
value at the saw count, and the values so 
credited to those candidates are unequal, the 
candidates shall be arranged on the Order of 
preferences in the order pf the values so 

40 

	

	 credited to them, beginning with the candi- 
date who has the highest value so credited to 
him: 

(y 

(c) (i) 

Second 
Schedule,  
Division 1, 
Rule 7. 

Division 2, 
Rule 3. 

New 
Rule 3A. 

Candidates 
with no 
first pre-
ferences. 



Act No. 	, 1933. 	 16 

Constitution Amendment (Legislative Council Elections). 

(iii) If two or more such candidates 
are credited for the first time with a value 
at the same count, and the values so credited 
to those candidates are equal, the returning 

	

5 	 officer shall arrange those candidates as 
amongst themselves on the order of ,prefer-
ences in accordance with the method pro-
vided by rule three in relation to equal 
candidates. 

	

10 	(ii) by inserting in Rule ten of the same Division 
after the words "the returning officer shall 
exclude" the words "in one operation, all 
candidates who have no value then credited 
to them, and such operation shall be deemed 

	

15 	 to be a separate count. He shall then 
exclude"; 
by omitting from Rule thirteen of the same 
Division the words "to each candidate at the 
end of that count" and by inserting in lieu 

	

20 	 thereof the words " at the end of that count 
to each candidate whose value was affected 
at that count"; 

by inserting at the end of paragraph (c) of 
Rule fourteen of the same Division the 

	

25 	 following proviso :— 
Provided that where there is a break in the 

consecutive numbering of preferences 
marked on a ballot-paper -(other than a 
break rendering a ballot-paper invalid in 

	

30 	 pursuance of paragraph (e) of subsection 
one of section twenty-three of this Act), 
only those preferences preceding the break 
shall be taken into account. 

by omitting from the definition of the expres- 

	

37, 	 sion "determine by lot" in paragraph (k) 
of Rule fourteen of the same Division all 
words following the words "slip drawn 
first"; 

(vi).  
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(vi) by omitting the appendix to the Second_ 

Schedule and by inserting in lieu thereof the 
following appendix :— 

APPENDIX. 

5 	 FORM OF RESULT SHEET. 

Election o.f Members of the Legislative Council— Result Sheet. 

Number of valid votes 	  
Full total value of valid votes 	  

Number of Members to be elected 	 
10 Quota (value sufficient to secure the election of a candidate) 	 

20 

15,  

Candidate, 

Fi
rs

t  C
ou

n t
—

V
a l

ue
  o

f V
o t

es
.  

Indication of 
Exclusion or 
Election of 
Candidates. 

. 
-23 '' 

Insert 	.e 0  z 
xg2 word ' Excluded I   t .0.2 

or '4 g r4  Elected   g = g as may be o•  2:c  
f4 

necessary. '8; 3 
74C4 

z 44 f:,,.. 

Count No. * Count No. * 
Count No. * Count No. * 
Count No. * Count No. * 
Count No. * Count No. * 
Count No. * Count No. * 
Here 	indicate * Here 	indicate 
nature of opera- nature of opera-
'tion, whether tion, whether 
distribution of a distribution of a 
surplus or ex- surplus or. ex-
clusion of a can- elusion of a can- 
didate. 	 didate. 

.3) 
13 
	

13 
Fri 

Is 

15 I: 
C 
0 C h
ec

k
 To

ta
l.  

• 

25 Value of non- 
transferable 
papers 	not 
effective. 

Loss of value 

	

„ 	owing- to dis- 

	

:.'.1J 	regard of frac- 
tions. 

Totals 	 

(Signature) 	 Returning Officer. 

Sydney: Alfred James Kent, I.S.O., Government Printer-1933. 
[ 1'8 3 X1.1 
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• 





This PUBLIC BILL originated in the LEGISLATIVE COUNCIL, and, 
having this day passed, is now ready for presentation to the LEGISLATIVE 
ASSEMBLY for its concurrence. 

C. II. H. CALVERT, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 23rd August, 1933. 
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ANNO VICESIMO QUARTO 

0 1 (I Er V REGIS. 
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Act No. , 1933. 
An Act to make further provision for the election 

of Members of the Legislative Council; to 
amend the Constitution Act, 1902, the 
Constitution Further Amendment ,(Legisla-
tive Council Elections) Act, 1932, and 
certain other Acts; and for purposes con-
nected therewith. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the Constitution Short title 

Amendment (Legislative Council Elections) Act, 1933." and eitntkon. 
11285 .c 1—A (2), 



Act No. 	, 1933. 	 2 

Constitution Amendment (Legislative Council Elections). 

(2) The Constitution Further Amendment (Legis-
lative Council Elections) Act, 1932, as amended by this 
Act may be cited as the Constitution (Legislative Coun-
cil Elections) Act, 1932-1933. 

5 2. The Constitution Further Amendment (Legislative Amendment 
Council Elections) Act, 1932, is amended— of Act 

No. 5,1933. 
by omitting from the definition of the expression Sec. 5. 
"This Part" in section five the words "Second (Defini-
Schedule" and by inserting in lieu thereof the tions.) 

10 	words "Second;  Third and Fourth Schedules"; 
by inserting in subsection six of section seven Sec. 7 (6). 
after the word "day" where secondly occurring (Day of 
the words "not earlier than the seventh day ballot.)  
after the day of nomination and " ; 

is 	(c) by omitting from subsection one of section nine See. (1). 
the words "the hour at which the sittings of the (Correction,) 
respective Houses of the Parliament are to com- 
mence" and by inserting in lieu thereof the 
words "the hour at which the taking of the votes 

20 	at the sittings of the respective Houses of the 
Parliament is to conimence"; 

(d) (i) by inserting in subsection one of section 
ee. 3 thirteeli. after the words "day of nomina- s( 	eed- Proc 1 .  

tion" the words "or as soon as practicable inns on 
25 	 thereafter"; 	 nomination.) 

(ii) by inserting in subsection two of the same 
section after the words "day of nomination" 
the words "or as soon as practicable there-
after." 

30 3. The Constitution Further Amendment (Legislative Further 
amendment of Council Elections) Act, 1932, is flirther amended— 	Act No. 5, 1938. 

(a) 	(i) by omitting from subsection two of section s
( 
 e c

a11t 
 .1

0
4.. 

fourteen the words "prescribed form" and B  
by inserting in lieu thereof the words "form papers.)  

35 	 set out in the Third Schedule to this Act"; 
(ii) by inserting after paragraph (c) of sub-

section three of the same section the follow-
ing new paragraph :— 

(c1) the names of the candidates may be 
printed either in one continuous 

column 
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column or in such other manner 
(without departing from the said 
alphabetical order) as, in the opinion 
of the returning officer, is best calcu-
lated to facilitate the marking and 
counting of votes ; 

by omitting from paragraph (d) of the same 
subsection the words "a square shall be 
printed opposite" and by inserting in lieu 

10 	 thereof the words "a rectangle shall be 
printed opposite and to the left of "; 
by inserting after subsection four of the 
same section the following subsection :— 

(5) The returning officer shall deliver to , ef. Act 
15 	 the Clerk of the Assembly, and himself No. 41,1912, 

retain, such numbers respectively of the s. 89. 

ballot-papers (with counterfoils attached) as 
are sufficient for the use of Members of the 
Assembly and Members of the Council, as 

20 	 the case maybe, in the taking of the ballot ; 
and the returning officer and the Clerk of the 
Assembly shall keep an exact account of all 
such ballot-papers and counterfoils; 

(b) by inserting after the Second Schedule the fol-
25 lowing new Schedule :— 

THIRD SCHEDULE. 	 See. 14 (2
t
). 

CONSTITUTION (LEGISLATIVE COUNCIL ELECTIONS) 
ACT, 1932-1933. 

BALLOT-PAPER. 

30 	 Election of (here insert number of candidates $ be 
elected) Member(s) of the Legislative Council. 

CANDIDATES. 
C:1 ABBOTT, John 	CD HUGHES, Alfred 
CD ADAMSON, Joseph 	ED HUGHES, David 

JJ 	I=1 ALLEN, Charles 	1=1 KENNEDY, Andrew 
= BAKER, William 	I= MURPHY, Patrick 
I:=1 CARR, Henry 	 1=I PETERS, Albert 
I=1 CLARKE, Herbert 	I=1 SMITH, Aubrey 
1= DOUGLAS, Robert 	1=1 THOMSON, Edward 

4C 	i= EDWARDS, George 	1=1 WOOD, Arthur 
p GRACE, Thomas 	l=3 YOUNG, Geoffrey 

Third 
Schedule. 
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4. The Constitution. Further Amendment (Legislative 
Council Elections), Act, 1932, is further amended— Act No. 5, 1933. 

amendment of 
Further 

by inserting after subsection three of section Sec. 15. 
fifteen the following new subsection :— New subsee 

tion (4),. 
5 (4) The Special Rules set out in Division I Rules— 

Fourth
edu of the Fourth_ Schedule to this Act shall apply Schle. 

to and in respect of the conduct of proceedings of 
the Legislative Council at or in relation to any, 
sitting held for the purpose of taking the votes of 

10 Members at any election. 
The Special Rules set out in. Division II of, the 

Fourth Schedule to this Act shall_ apply to and 
in, respect of the conduct of proceedings of the 
Legislative Assembly at or, in relation to any 

15 sitting held for the purpose of taking the votes 
of Members at any election, 
by inserting after the Third Schedule (as in- Fourth 
serted in the Constitution Further Amendment Schedule. 

(Legislative. Council, Elections), Act, ''1932, by 
20 section three of this Act) the following new 

Schedule :— 
FOURTH bCHEDTJLE. Sec. 15 (4). 

DIVISION I—LEGISLATIVE COUNCIL. 

Special Rules for Regulating the Conduct of Proceedings 
25 at a sitting held for the purpose of taking the Votes 

of Members of the Legislative Council at any,Election 
under the Constitution (Legislative Council Elections) 
Act, 1932-1933. 

The Standing Rules and Orders of the Legislative 12 

Council for the time being in force, so far as they are not 
inconsistent with the Rules in • this Division of this 
Schedule, shall apply to and in respect of the conduct of 
proceedings of the Legislative Council at_ or in relation 
to any sitting held for the purpose of taking the votes of 
Members at an election; and in this. Division of, this 
Schedule a reference to, a sitting shall be construed as a 
reference to such a sitting. 

Where a Message addressed to the President of the 
Legislative Council in pursuance of subsectiov. one of 
section seven of this Act is received, the President, after 

40 reporting the Message, shall direct the Clerk to mid the 
Writ. 

;1. 
The 

35,  
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The President shidl direct that the taking of the votes 
of Members shall be set down as an Order of the Day for 
the day or -  days of'the ballot appointed in such Writ, and 
on such day or days 'the taking of the votes shall take 
precedence of all other business. 

3. At a sitting, the President may give such directions 
and take such' steps as he may deem necessary for the 
proper and expeditious taking of the votes ,and for the 
preservation of order throughout the proceedings. 

10 

	

	 4. At - a sitting, no matter other than the taking of the 
votes of Members shall be raised or entertained-before the 
close of the ballot. 

For the purposes of -a sitting the Chamber and .the 
floor of the House shall be deemed to extend to and include 

15 

	

	 the voting compartments provided for the purpose of 
marking ballot-papers. 

A sitting shall proceed notwithstanding that before 
the close of the ballot a less number of Members than that 
necessary to constitute a quorum is present. 

30 

	

	 7. The President may record his vote at any time during 
the progress of the ballot, provided that a Deputy occupies 
the Chair during his temporary absence therefrom. 

Before the commencement of the taking of the votes 
the President shall direct the Clerk to read the Order of 

25 	the Day. 
Upon the Order of the Day being read, the "Clerk shall 

duly display the ballot-box. 
The President shall then declare the ballot open. 

A Member desiring to vote shall, when called by the 
30 

	

	
President,' come forward to the Table and obtain his ballot- 
paper from the Clerk. 

Unless he desires his vote to be marked in accordance 
with section 19A of this Act, he shall forthwith retire alone 

35 

	

	
his ballot-paper, and having marked his ballot-paper he 
to one' of the unoccupied voting compartments and mark 

shall deposit it in the ballot-box and resume his seat or 
retire from the Chamber. 

Where the ballot-paper of a Member is marked in accord-
ance with section 19A of this Act, and deposited in the 

40 

	

	
ballot-box, the Member shall resume his seat or retire from 
the Chamber. 

After receiving his ballot-paper, no Member shall 
leave the Chamber unless and • until his ballot-paper has 
been deposited in the ballot-box. 

No Member shall attempt to enter any voting compart- 45 
ment while it is occupied. 

At the hour appointed in the Writ for the termina-
tion of the taking of the votes at a sitting, the President 
shall announce that such hour has arrived and shall direct 
that the -doors be locked. 50 

The 
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The doors having been locked, the President shall then 
inquire whether there is any Member present who has not 
yet received a ballot-paper and desires to vote. 

Every such Member shall rise in his place, and his name 
5 shall be recorded by one of the Clerks at the Table upon a 

List, which shall be handed to the President. 
The President shall then direct that the doors be un- 

locked. 
After opportunity has been given to such Members to 

10 record their votes the President shall declare the ballot 
closed. 

12. After the close of the ballot anY Member of the 
Government may forthwith move the adjournment of the 
House. 

15 

DIVISION IL—LEGISLATIVE ASSEMBLY. 
Special Rules for Regulating the Conduct of Proceedings at 

a sitting held for the purpose of taking the Votes of 
Members of the Legislative Assembly at any Election 

20 under the Constitution (Legislative Council Elections) 
Act, 1932-1933. 
The Standing Rules and Orders of the Legislative 

Assembly for the time being in force, so far as they are 
not inconsistent with the rules in this Division of this 

25 Schedule, shall apply to and in respect of the conduct of 
proceedings of the Legislative Assembly at or in relation 
to any sitting held for the purpose of taking the votes of 
Members at an election; and in this Division of this 
Schedule a reference to a sitting shall be construed as a 

ao reference to such a sitting. 
Where a Message addressed to the Speaker of the 

Legislative Assembly in pursuance of subsection one of 
section seven of this Act is received, the Speaker, after 
reporting the Message, shall direct the Clerk to read the 

35 Writ, 
The Speaker shall then direct that the taking of the 

votes of Members shall be set down as an Order of the Day 
for the day or days of the ballot appointed in such Writ, 
and on such day or days the taking of the votes shall take 

40 precedence of all other business. 
At a sitting, the Speaker may give such directions and 

take such steps as he may deem necessary for the proper 
and expeditious taking of the votes and for the preserva-
tion of order throughout the proceedings. 

At a sitting, no matter other than the taking of the 
votes of Members shall be raised or entertained before the 
close of the ballot, 

6. 
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5. For the purposes of a sitting, the Chamber and the 
floor of the House shall be deemed to extend to and include 
the voting compartments provided for the purpose of mark-
ing ballot-papers. 

5 6. .A sitting shall proceed notwithstanding that before 
the close of the ballot a less number of Members than that 
necessary to constitute a quorum is present. 

The Speaker may record his vote at any time during 
the progress of the ballot, provided a Deputy occupies the 

10 Chair during his temporary absence therefrom. 
Before the commencement of the taking of the votes 

the Speaker shall direct the Clerk to read the Order of the 
Day. 

Upon the Order of the Day being read, the Clerk shall 
15 duly display the ballot-box. 

The Speaker shall then declare the ballot open. 
A Member desiring to vote shall, when called by the 

Speaker, come forward to the Table and obtain his ballot-
paper from the Clerk. 

20 Unless he desires his vote to be marked in accordance 
with section 19A of this Act, he shall forthwith retire alone 
to one of the unoccupied voting compartments and mark 
his ballot-paper, and having marked his ballot-pager, he 
shall deposit it in the ballot-box and resume his seat or 

23 retire from the Chamber. 
Where the ballot-paper of a Member is marked in accord-

ance with section 19A of this Act and deposited in the 
ballet-box the Member shall resume his seat or retire from 
the Chamber. 

30 10. After receiving his ballot-paper no Member shall 
leave the Chamber unless and until his ballot-paper has 
been deposited in the ballot-box. 

No Member shall attempt to enter any voting compart-
ment while it is occupied. 

35 11. At the hour appointed in the Writ for the termina- 
tion of the taking of the votes at a sitting, the Speaker 
shall annonyce that sueli hour has arrived, and shall direct 
that the doors be locked. 

The doors having been locked, the Speaker shall then 
40 inquire whether there is any Member present who has not 

yet received a ballot-paper and desires to vote. 
Every such Member shall rise in his place, and his name 

shall be recorded by one of the Clerks at the Table upon a 
list, which shall be handed to the Speaker. 

45 The Speaker shall then direct that the doors be un- 
locked. 

After an opportunity has been given to such Members to 
record their votes, the Speaker shall declare the ballot 
closed. _ A 

12. 
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12. After the close of the ballot, any Member of the 
Government may forthwith move the adjournment of the/ 
House. 

5. The Constitution Further Amendment (Legislative Further 

5 Council Elections) Act, 1932, is further amended— 
amendment of 
Aet No. 5, 1933. 

(a) by omitting from section eighteen the words sec.18. 
"corresponding to that counterfoil, and having i(s)Ire of 

marked the ballot-paper on both sides with the r:p(,),t;.) 
prescribed official mark," and by inserting in lieu 

10 thereof the words "attached to that counterfoil, 
and the Clerk having marked the ballot-paper on 
the back with his signature".; 

(b) (i) by omitting from subsection one of sec-
tion nineteen the word "forthwith" and by 

15 inserting in lieu thereof the words "subject 
to section 19A of this Act, forthwith retire 
alone to one of the unoccupied voting com-
partments provided for the purpose, and 
there in private"; 

20 (ii) by omitting from the same subsection the 
words "square opposite," and by inserting 
in lieu thereof the words "rectangle opposite 
and to the left of"; 
by omitting from the same subsection the 

25 words "squares respectively opposite" 
wherever occurring, and by inserting in lieu 
thereof the words "rectangles respectively 
opposite and to the left of " ; 
by omitting from subsection: two of the 

30 same section the words "official mark," and 
by inserting in lieu thereof the words 
"signature of the Clerk"; 

(c) by inserting after section nineteen the following New 
new section :— see. 19e. 

35 19A. If any Member to whom a ballot-paper Blind or 
has been delivered is blind or is incapacitated incaPaci.  
by any physical cause, so that he is unable to tated voter. 

I mark his vote in the usual way, he may produce 
a 

Sec. 19. 
(Method of 
voting.) 
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a certificate to that effect signed by a legally 
qualified medical practitioner, and thereupon the 
Clerk shall, at the request of such Member and 
for him, mark the ballot-paper in accordance 

	

5 	with the instruction of such Member, and shall 
forthwith cause the ballot-paper of such Mem- 
ber to be deposited in the ballot-box. 

The instruction of a Member under this sec-
tion may be given by handing to the Clerk a 

	

10 	statement in writing indicating the manner in 
which the Member desires his vote to be marked. 

(d).  (i) by omitting paragraph (a) of section twenty 
and by inserting in lieu thereof the following 
paragraph :- 

	

15 	 (a) make up in one parcel the ballot- 
papers which have remained unused 
at the taking of the ballot, the spoilt 
ballot-papers (if any) and the coun-
terfoils of all ballot-papers which 

	

20 	 were retained by him as returning 
officer or delivered to him by the 
returning officer (as the case may 
be) in pursuance of subsection five of 
section fourteen; and in .a second 

	

25 	 separate parcel all other papers and 
records used by the Clerk in connec-
tion with the taking of the ballot; 

(ii) by inserting in paragraph (c) of the same 
Section after the word "election," the words 

	

30 	 "the number of spoilt ballot-papers"; 
(e) by inserting at the end of section twenty-two 

the following new subsection :— 
(4) This section shall not extend to the dis-

play of a ballot-paper to the Clerk for the pur- 

	

35 	pose of satisfying him, in accordance with sub- 
section three of section nineteen of this Act, that 
the ballot-paper has been spoilt by mistake or 
accident; nor shall this section operate to pre-
clude the marking of a vote pursuant to section 

	

40 	19A of this Act. 	 —0. 6. 

Sec. 20. 
(Parcels.) 

Sec. 22. 
(Offences.) 
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6. The Constitution Further Amendment (legislative Further  
Council Elections) Act, 1932, is further amended:— 	.  amendment of 

Act No. 5,1933. 

(a) (i) by omitting from paragraph (a) of section 
twenty-three the words 'prescribed official 

	

5 	 mark," and by inserting in lieu thereof the 
words "signature of the Clerk"; 

(ii) by inserting at the end of the same section 
the following new subsection :— 

(2) A ballot-paper shall not be invalid 

	

10 	 for any reason other than the reasons speci- 
fied in this section, but shall have effect 
according to the elector's intention, so far 
as his intention is clear. 

Sec. 23. 
(Invalid 
ballot-
papers.) 

cf. C'wlth. 
Electoral 
Act, 1918-
1928, s. 133 
(2)..  

15 

0 

25 

30 

2,5 

40 

(b) (i) by inserting at the end of subsection one of .  See. 24. 
section twenty-four the following para- (Proceed- 

ings to graphs :— ascertain 
No person other than a candidate or a 

person authorised by the returning officer, 
shall be entitled to be present at the proceed-
ings referred to in paragraph (a) of this 
subsection. 

Any person present at such proceedings 
who interferes with any ballot-papers, docu-
ments or records, in use at such proceed-
ings, or obstructs the conduct of the proceed-
ings, or distracts the attention of the 
returning officer or any of his assistants, 
and who refuses on being required by the 
returning officer, or any person acting under 
the direction or authority of the returning 
officer, to desist from such interference, 
obstruction or distraction may be removed 
by or under the direction of the returning 
officer from the place at which such proceed-
ings are being conducted, and shall be liable 
on summary conviction to a penalty not 
exceeding ten pounds. 

(ii) by omitting from subsection four of the same 
section the words "in or to the effect of the 
prescribed form"; 
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(iii) by omitting subsection five of the same see- ,  4 

tion and by inserting in lieu thereof the, 
following subsection:— 

(5) The returning officer shall indorse' 

	

5 	 upon, or attach to, the writ, a copy of the 
certificate, and (in the case of an election at 
which more than one seat is to be filled) shall 
also attach a copy of the result sheet men-
tioned in the Second Schedule to this Act, . 

	

10 	 and shall return the writ, with the documents 
(if any) so attached, to the cilovernor, within 
the time, specified in the writ. 

7. -The Constitution Further Amendment (Legislative Further 
amendment of Council Elections) Act, 1932, is further amended— 	Act No. 5,1933. 

	

15 	, (a) (i) by omitting from section thirty-one the Sec. 31. 
words " election of the sixty Members who (First 
are to be elected in pursuance of section 17A elections.) 

 
of the Principal Act for the first constitution 
of the Legislative Council " and by inserting 

	

20 	 in lieu thereof the words " four elections 
referred to in section 17D of the Principal 
Act " ; 

(ii) by inserting at the end of the same section 
the words " and such modifications and 

	

25_ 	 amendments shall apply to and in respect 
of those four elections only "; 

(b) by omitting from subsection two of section thirty- sec 32. 
.two the words " referred to in section 17o of the (One writ.) 
Principal Act " ; 

	

80 	(e) by inserting at the end of subsection one of see. 34 (1). 
section thirty-four the following words "and the (Da

lyto
aof 

day of the ballot for the first of the four elections 'ballot')  
shall be a day not earlier than the seventh day 
after the day of nomination"; 

	

35 	(d) by inserting next after suction thirty-five the New see. 
following new section :— 	 35e. 

35A. (1) The returning officer shall at noon on Proceed-
the day of nomination, or as soon as practicable ingo". nomination. 

thereafter 
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thereafter, and at the place for receiving the 
nomination papers, announce that ballots for 
each of the four elections will be taken, and the 
names of the persons who have become can- 

	

5 	didates for the four elections, and shall also 
forthwith publish in the Gazette and in one or 
more daily newspapers a like announcement. 

(2) Subsection one of this section shall be 
read in lieu of subsection two of section thirteen 

	

10 	of this Act. 
by omitting from subsection one of section 
thirty-six the words "in or to the effect of 
the prescribed form"; 
by omitting subsection, two of the same 

15 

	

	 section and by inserting in lieu thereof the 
following subsection:— 

(2) The returning officer shall attach to 
the writ a copy of the certificate, and shall,  
also attach a copy of the result sheet men- 

20 

	

	 tioned in the Second Schedule to this Act 
relating to each of the four elections, and 
shall return the writ with the documents so 
attached, to the Governor, within the time 
specified in the writ. 

25 	(f) by inserting after section thirty-six the following 
new section :- 

36A. (1) The Governor may, by proclamation 
published in the Gazette at any time after the 
day of the ballot for the first of the four elec- 

30 

	

	tions and before the day of the ballot for the 
second of the four elections, amend the writ 
issued for the four elections, by altering the days 
of the ballot appointed by such writ for the 
second, third, and fourth elections respectively. 

35 

	

	The proclamation may fix a later but not an 
earlier date for the day of "the ballot for the 
second of the four elections, and may fix either 
'earlier or later dates for the days ,of the ballot 

for 

See. 36. 
(Return of 
writ.) 

New see. 
36e. 

Governor 
may alter 
days of 
third and 
fourth 
ballots. 
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for the third and fourth of the four elections 
than those respectively appointed by the writ. 
Upon publication of the proclamation in the 
Gazette the writ shall be deemed to be amended 

	

5 	accordingly. 
(2) The Governor shall by message 

addressed to the President of the Legislative 
Council and to the Speaker of the Legislative 
Assembly respectively, inform both Houses of 

	

10 	the Parliament of the issue of the proclamation. 
The message shall be accompanied by a copy 

of the proclamation, 

8. The Constitution Further Amendment (Legislative 
Council Elections) Act, 1932, is further amended- 

	

15 	(a) by inserting after subsection one of section 
twenty-seven the following new subsections :— 

No election of a candidate shall be 
declared void by reason only of the fact that at 
any of the relevant times mentioned in subsection 

	

20 	three of section thirteen of this Act, such candi- 
date died or was not qualified to become a Mem-
ber of the Council, or was disqualified from being 
a Member of the Council, or was incapable of 
sitting or voting in the Council, but the Court 

	

25 	trying the election petition may declare that he 
vacated his seat in accordance with the provi-
sions of that subsection. 

The validity of any election or return 
shall not be disputed otherwise than in accord- 

	

30 	ante with this section. 
(b) (i) by omitting from subsection one of section Sec. 37. 

thirty-seven the words "within forty days (Petitijs.) 
after" and by inserting in lieu thereof the 
words "not earlier than"; 

	

35 	(ii) by inserting at the end of the same subsec- 
tion the words "and not later than the 
fortieth day after the day so appointed"; 

Further 
amendment of 
Act Nc. 5, 1983. 

Sec. 27. 
(Disputed 
elections.) 



Further 
amendment of 
Act No. 3,1933. 

Second 
Schedule, 
Division 1, 
Rule 4. 
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by inserting after subsection two of section  Sec.  37. 
thirty-seven the following new subsections 	(Powers of 

court.) 

(0) 

(3) Where in accordance with the provisions 
of paragraph (a) of subsection one of section 

	

5 	twenty-seven of this Act, the Court declares the 
election of a candidate at any of the four elec-
tions to-be void, the Court shall declare that such 
one as justice may require of the candidates not 
returned as elected at that election, was elected; 

	

0 	and if the candidate so declared by the. Court to 
have been elected was returned as elected at 
another of the four elections, the Court shall 
declare the seat to which he was so returned as 
elected to be vacant. 

	

15 	(4) Subsection three 'of this section shall he 
read in lieu of paragraph (b) of subsection one 
of section twenty-seven of this Act. 

9. The Constitution Further Amendment (Legislative 
Council Elections) Act, 1982, is further amended- 

	

20 	(a) (1) by inserting at the end of paragraph (b) of 
Rule four of Division 1 of the Second Sche- 
dule the following proviso— 

Provided that where there is a break in 
the consecutive numbering of preferences 

	

25 	 marked on a ballot-paper (other than a 
break rendering the ballot-paper invalid in 
pursuance of paragraph (e) of subsection 
one of section twenty-three of this Act), 
only those preferences preceding the break 

	

80 	 shall be taken into account. 

(ii) by omitting from Rule seven of Division 1 of Ibid. Rule 7. 
the same Schedule the words " The expres- 
sion 'determine by lot' shall have the mean- 
ing ascribed to it in Division 2 of this 

Schedule " 
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Schedule" and by inserting in lieu thereof 
the following words :— 

" The expression determine by lot ' 
means determine in accordance with the 

	

5 	 following direction 
The names of the candidates concerned 

having been written on similar slips of 
paper, and the slips having been folded so 
as to prevent identification and mixed 

	

10 	 and drawn at random, the candidate or 
candidates shall be excluded in the order 
in which their names are drawn." 

(b) by inserting at the end of Rule three of Division 
2 of the same Schedule the following defini- 

	

15 	 tion :— 
In this rule. "number" includes nil. 

by inserting after Rule three of Division 2 
of the same 'Schedule the following new 
rule :- 

	

20 	 3A. (a) Except as provided in paragraph 
(b) of this rule it shall not be necessary to 
arrange on the order of preferences the 
names of candidates for whom no first pre-
ferences have been recorded. 

	

25 	 (b) (i) If a value is credited to any 
such candidate at the end of any count, the 
name of that candidate shall be placed on the 
order of preferences next after the last name 
already appearing thereon. 

	

30 	 (ii) If two or more such candi- 
dates are credited for the first time with a 
value at the same count, and the values so 
credited to those candidates are unequal, the 
candidates shall be arranged on the order of 

	

35 	 preferences in the order of the values so 
credited to them, beginning with the candi-
date who has the highest value so el-edited to 
him. 

Division 2, 
Rule 3t 

New 
Rule 3A. 

Candidates 
with no 
first pre-
ferences. 
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(iii) If two or more such candidates 
are credited for the first time with a value 
at the same count, and the values so credited 
to those candidates are equal, the returning 

	

5 	 officer shall arrange those candidates as 
amongst themselves on the order of prefer-
ences in accordance with the method pro-
vided by rule three in relation to equal 
'candidates. 

	

10 	(ii) by inserting in Rule ten of the same Division 
after the words "the returning officer shall 
exclude" the words "in one operation, all 
candidates who have no value then credited 
to them, and such operation shall be deemed 

	

15 	 to be a separate count. He shall then 
exclude"; 
by omitting from Rule thirteen of the same 
Division the words "to each candidate at the 
end of that count" and by inserting in lieu 

	

20 	 thereof the words " at the end of that count 
to each candidate whose value was affected 
at that count";   

by inserting at the end of paragraph (c) of 
Rule fourteen of the same Division the 

	

25 	 following proviso :— 
Provided that where there is a break in the 

consecutive numbering of preferences 
marked on a ballot-paper (other than a 
break rendering A ballot-paper invalid in 

	

30 	 pursuance of paragraph (e) of subsection 
one of section twenty-three of this Act), 
only those preferences preceding the break 
shall be taken into account. 

by omitting from the definition of the expres- 

	

35 	 sion "determine by lot'? in paragraph (k) 
of Rule fourteen of the same Division all 
words following the words "slip drawn 
first"; 



Count No. 
Count No. 
Count No. 
Count No. * 
Count No. * 
Here 	indicate 
nature of opera- 
tion, 	whether 
distribution of a 
surplus or ex-
clusion of a can-
didate. 

a 
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(vi) by omitting the appendix to the Second 
Schedule and by inserting in lieu thereof the 
following appendix :— 

APPENDIX. 
5 	 FORM OF RESULT SHEET. 

Election of Members of the Legislative Council—Result Sheet. 
Number of valid votes 	  
Full total value of valid votes 	  
Number of Members to be elected  

1.0 Quota. (value sufficient to secure the election of a candidate) 	 

Candidate. 

Fi
rs

t  C
ou

n t
—

V
al

ue
  o

f V
o t

es
.  

dication of 
Exclusion or 
Election of 
Candidates. 

Insert 
word 

Excluded 
or 

Elected 
as may be 
necessary. 

Count No. * 
Count No. * 
Count No. * 
Count No. * 
Count No. 
Here 	indicate 
nature of opera- 
tion, 	whether 
distribution of a 
surplus or ex-
clusion of a can-
didate. 

" a Fr >) 

aft 
1:A~aWt 

oP.4 r), 
er3§,:g 

41 IS 

a 
17 

fr Value of non
—  trans ferable  

papers 	no 
effective. 

Loss of value 
owing to die- 

2,0 	regard of frac sj - 
Cons. 

Totals 	 

(Signature) 	 Returning Officer. 
Sydney: Alfred James Kent, I.S.O., Government Printer-1933. 

[1s. 3d.] 
C 1—B 
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Negiaatibt errand'. 

No. , 1933. 

A BILL 
To make further provision for the election 

of Members of the Legislative Council; to 
amend the Constitution Act, 1902, the 
Constitution Further Amendment (Legisla-
tive Council Elections) Act, 1932, and 
certain other Acts; and for purposes con-
nected therewith. 

[MR. MANNING ;— A2Ggu8t, 1933.) 

JOE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Constitution 

Amendment-(Legislative Council Elections) Act, 1933." 
c 1—A (I (2) 

Short title 
and citation. 



2 	Constitution Amendment (Legislative Council Elections). 

Further 
amendment of 
Act No. 5,1933. 

Sec. 14. 
(Ballot-
papers.) 

(2) The Constitution Further Amendment (Legis-
lative Council Elections) Act, 1932, as amended by this 
Act may be cited as the Constitution (Legislative Coun-
cil Elections) Act, 1932-1933. 

2. The Constitution Further Amendment (Legislative 5 
Council Elections) Act, 1932, is amended— 

by omitting from the definition of the expression 
"This Part" in section five the words "Second 
Schedule" and by inserting in lieu thereof the 
words "Second, Third and Fourth Schedules"; 10 
by inserting" in subsection six of section seven 
after the word "day" where secondly occurring 
the words `.putlarlier than the seventh day 
after the day of nomination and ": 
by omitting from subsection one of section nine 15 
the words "the hour at which the sittings of the 
respective Houses of the Parliament are to com-
mence" and  by inserting in lieu thereof the 
words."thehour-at which filo taking of the votes 
at the sittings of the respective Houses of the 20 
Parliathent is to commence"; 
(i) by inserting in subsection one of section 

thirteen after the words "day of nomina-
' . tion" the words "or as soon as practicable 

thereafter"; 	 25 
(n) IT inserting in subsection two of the same 

section after the words "day of nomination" 
the words "or as soon as practicable there-
after." 

3. The* oo' Astitution 'Further Amendment (Legislative 30 
Council Electiong) Act, 1932, is further amended—

.. 
;,-- - (a) (i) by ,omitting _from subsection two of section 

fourteen the words "prescribed form" and 
' U '"- by inserting in lieu thereof the words "form 

set outin  the Third Schedule to this Act"; 35 
; 	(ii) by inserting after paragraph (c) of sub-

section three of the same section the follow-
ing new paragraph:— 

(c1) the names of the candidates may be 
printed either ire= one- continuous 40 

column 

Amendment 
of Act 
No. 5, 1933. 
Sec. 5. 
(Defini-
tions.) 

Sec. 7 (6). 
(Day of 
ballot.) 

Sec. 9 (1). 
(Correction.) 

Sec. 13. 
(Proceed- • ' 
ings on 
nomination.) 
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column or in such other manner 
(without departing from the said 
alphabetical order) as, in the opinion 
Of the returning officer, is best calcu- 

5 

	

	 lated to facilitate the marking and 
counting of votes; 

by omitting from paragraph (d) of the same 
subsection the words "a square shall be 
printed opposite" and by inserting in lieu 

10 

	

	 thereof the words "a rectangle shall be 
printed opposite and to the left of"; 
by inserting after subsection four of the 
same section the following subsection :—

(5) The returning officer shall deliver to 
15 

	

	 the Clerk of the Assembly, and himself 
retain, such numbers respectively of the 
ballot-papers (with counterfoils attached) as 
are sufficient for the use of Members of the 
Assembly and Members of the Council, as 

20 

	

	 the case may be, in the taking of the ballot; 
and the returning officer and the Clerk of the 
Assembly shall keep an exact account of all 
such ballot-papers and counterfoils; 

(b) by inserting after the Second Schedule the fol- Third 
25 lowing new Schedule :— 	 Schedule. 

THIRD SCHEDULE. 

CONSTITUTION (LEGISLATIVE COUNCIL ELECTIONS) 
ACT, .1932-1933. 

BA L LOT-PA P E R. 

30 	 Election of (here insert number of candidates to be 
elected) Member(s) of the Legislative Council. 

( ) 
CANDIDATES. 

1=1 ABBOTT, John 	1=1 HUGHES, Alfred 
1=1 ADAMSON, Joseph 	L HUGHES, David 
1=l ALLEN, Charles 	O KENNEDY. Andrew 

BAKER, William 	 M URPHY, Patrick 1=l  
C:1 PETERS, Albert 1=1 CARR, Henry 

1=) CLARKE, Herbert 	 Aubrey 
I= DOUGLAS, Robert 	=I THOMSON, Edward 

40 	p EDWARDS, George 	p WOOD, Arthur 
I=1 GRACE, Thomas 	[::=1 YOUNG, Geoffrey 

cf. Act 
No. 41,1912, 
8. 89. 

Sec. 14 (2). 

3$ 

.1 
• 
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Further 4. The Constitution Further Amendment (Legislative 
Act 

of 
Act No. 5, 1933. Council Elections) Act, 1932, is further amended— 
Sec. 15. (a) by inserting after subsection three of section 
New subset- fifteen the following new. subsection :—, tiou (4). 
Rules— (4) The Special Rules set out in Division I 5 
Fourth of the Fourth Schedule to this Act shall apply Schedule. 

to and in respect of the conduct of proceedings of 
the Legislative Council at or in relation to any 
sitting held for the purpose of taking the votes of 
Members at any election. 10 

The Special Rules set out in Division II of the 
Fourth Schedule to this Act shall apply to and 
in respect of the conduct of proceedings of the 
Legislative Assembly at or in relation to any 
sitting held for the purpose of taking the votes 15 
of Members at any election. 

Fourth (b) by inserting after the Third Schedule (as in- 
Schedule. serted in the Constitution Further Amendment 

(Legislative Council Elections) Act, 1932, by 
section three of this Act) the following new 20 
Schedule :— 

Sec. 15 (4); FOURTH SCHEDULE. 
DIVISION I—LEGISLATIVE COUNCIL. 

Special Rules for Regulating the Conduct of Proceedings 
at a sitting held for the purpose of taking the Votes 2o 
of Members of the Legislative Council at amy Election 
under the Constitution (Legislative Council Elections) 
Act, 1932-1933. 

The Standing Rules and Orders of the Legislative 
Council for the time being in force, so far as they are not 30 
inconsistent with the Rules in this Division of this 
Schedule, shall apply to and in respect of the conduct of 
proceedings of the Legislative Council at or in relation 
to any sitting held for the purpose of taking the votes of  4  

Members at an election; and in this Division of this 35 
Schedule a reference to a sitting shall be construed as a 
reference to such a sitting. 

Where a Message addressed to the President of the 
Legislative Council in pursuance of subsection one of 
section seven of this Act is received, the President, after 
reporting the Message, shall direct the Clerk to read the 410 
Writ. 

The 
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10 

15 

20 

25 

30. 

35 

40 

45 

50 

The President shall direct that the taking of, the votes 
of Members shall be set down as an Order of the Day for 
the day or days of the ballot appointed in such Writ, and 
on such day or days 'the taking of the votes shall take 
precedence of all other business. 

At a sitting, the President may give such directions 
and take such steps as he may deem necessary for the 
proper and expeditious taking of the votes and for the 
preservation of order throughout the proceedings. 

At a sitting, no matter other than the taking of the 
votes of Members shall be raised or entertained before the 
close of the ballot. 

For the purposes of a sitting the Chamber and the 
floor of the House shall be deemed to extend to and include 
the voting compartments provided for the purpose of 
marking ballot-papers. 
. 6. A sitting shall proceed notwithstanding that before 

the close of the ballot a less number of Members than that 
necessary to constitute a quorum is present. 

The President may record his vote at any time during 
the progress of the ballot, provided, that a Deputy occupies 
the Chair during his temporary absence therefrom. 

Before the commencement of the taking of the votes 
the President shall direct the Clerk to read the Order of 
the Day. 

Upon the Order of the Day being read, the Clerk shall 
duly display the ballot-box. 

The President shall then declare the ballot open. 
A Member desiring to vote shall, when called by the 

President, come forward to the Table and obtain his ballot-
paper from the Clerk. 

Unless he desires his vote to be marked in accordance 
with section 19A of this Act, he shall .forthwith retire alone 
to one of the unoccupied voting compartments and mark 
his ballot-paper, and having marked his ballot-paper he 
shall deposit it in the ballot-box and resume his seat or 
retire from the Chamber. 

Where the ballot-paper of a Member is marked in accord-
ance with section 192t, of this Act, and deposited in the 
ballot-box, the Member shall resume his seat or retire from 
the Chamber. 

After receiving his ballot-paper, no Member shall 
leave the Chamber unless and until his ballot-paper has 
been deposited in the ballot-box. 

No Member shall attempt to enter any voting compart-
ment while it is occupied. 

At the hour appointed in the Writ for the termina-
tion of the taking of the votes at a sitting, the President 
shall announce that such hour has arrived and shall direct 
that the doors be locked. 

The 
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The doors having been locked, the President shall then 
inquire whether there is any Member present who has not 
yet received a ballot-paper and desires to vote. 

Every such Member shall rise in his place, and his name 
shall be recorded by one of the Clerks at the Table upon a 
List, which shall be handed to the President. 

The President shall then direct that the doors be un-
locked. 

After opportunity has been given to such Members to 
record their votes the President shall declare the ballot 
closed. 

12. After the close of the ballot any Member of the 
Government may forthwith move the adjournment of the 
House. 

15 

DIVISION II. LEGISLATIVE ASSEMBLY. 

Hpeciai ROW  for Regulating the Conduct of Proceedings at 
a sitting held for the purpose of taking the Votes of 
Meutibet=s of the Legislative Assembly at any Election 
under 1#0  Constitution (Legislative Council Elections) 2° 
AO,  190-1933. 

1. The Standing Rules and Orders of the Legislative 
Assembly fol. the time being in force, so far as they are 
not inconsistent with the rules in this Division of this 
Schedule, s#iall apply to and in respect of the conduct of 25 

kOtOding§ of the Legislative Assembly at or in relation 
to ittor sittitig held for the purpose of taking the votes of 
Members at an election; and in this Division of this 
Schedule k reference to a sitting shall be construed as a 
i'efeietiee ti) such a sitting. 	 39 

Whejt. a Message addressed to the Speaker of the 
te#iSlatit Assembly in pursuance of subsection one of 
Sedtitirl setbh of this Act is received, the Speaker, after 
reporting the Message, 'shall direct the Clerk to read the 
Writ. 	 35 

The stipAker shall then direct that the taking of the 
Votes of Methbers shall be set down as an Order of the Day 
for the day or days of the ballot appointed in such Writ, 
and on such day or days the taking of the votes shall take 
precedence of all other business. 	 40 

At a sitting, the Speaker may give such directions and 
take such steps as he may deem necessary for the proper 
and expeditious taking of the votes and for the preserva- 
tion of order throughout the proceedings. , 

At a sitting, no matter other than the taking of the 45 
votes of Members shall be raised or entertained before the 
close of the ballot. 

 

5 
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For the purposes of a sitting, the Chamber and the 
floor of the House shall be deemed to extend to and include 
the voting compartments provided for the purpose of mark-
ing ballot-papers. 

A sitting shall proceed notwithstanding that before 
the close of the ballot a less number of Members thane that 
necessary to constitute a quorum is present. 

The Speaker may record his vote at any time during 
the progress of the ballot, provided a Deputy occupies the 
Chair during his temporary absence therefrom. 

Before the commencement of the taking of the votes 
the Speaker shall direct the Clerk to read the Order of the 
Day. 

Upon the Order of the Day being read, the Clerk shall 
duly display the ballot-box. 

The Speaker shall then declare the ballot open. 
A Member desiring to vote shall, when called by the 

Speaker, come forward to the Table and obtain his ballot-
paper from the Clerk. 

Unless he desires his vote to be marked in accordance 
with section 19A of this Act, he shall forthwith retire alone 
to one of the unoccupied voting compartments and mark 
his ballot-paper, and having marked his ballot-paper, he 
shall deposit it in the ballot-box and resume his seat or 
retire from the Chamber. 

Where the ballot-paper of a Member is marked in accord-
ance with section 19A of this Act and deposited in. the 
ballot-box the Member shall resume his seat or retire from 
the Chamber. 

After receiving his ballot-paper no Member shall 
leave the Chamber unless and until his ballot-paper has 
been deposited in the ballot-box. 

No Member shall attempt to enter any voting compart-
ment while it is occupied. 

At the hour appointed in the Writ for the termina-
tion of the taking of the votes at a sitting, the Speaker 
shall announce that such hour has arrived, and shall direct 
that the doors be locked. 

The doors having been locked, the Speaker shall then 
inquire whether there is any Member present who has not 
yet received a ballot-paper and desires to vote. 

Every such Member shall rise in his place, and his name 
shall be recorded by one of the Clerks at the Table upon a 
list, which shall be handed to the Speaker. 

The Speaker shall then direct that the doors be un-
locked. 

After an opportunity has been given to such Members to 
record their votes, the,  Speaker shall declare the ballot 
closed. 
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Further 
amendment of 
Act No. 5,1933. 

Sec. 18. 
(Issue of 
ballot-
papers.) 

See. 19. 
(Method of 
voting.) 

New 
see. 19A. 

Blind or 
incapaci-
tated voter. 

12. After the close of the ballot, any Member of the ---- 
Qdvorntnent'iniOpforthwith iover adjontihniiii'V'tlie 

I 	i. 
 5. T141Colastiiiition Further ,1niendthent (LegiMatm 

Council 9Rtiqns) Act, 1932, is further amended 
(a) by., omitting! from aeetion eighteen the )70drdS 

"corresponding to that counterfoil, and'having 
marked the ballot-paper on both sides with the 
prescribed. official mark," and by inserting in lieu 
thereof the words "attached to that counterfoil, 10 
and the Clerk having marked the ballot-paper on 
the back with his signature"; 

by omitting from subsection one of sec-
tion nineteen the word "forthWith" and by 
inserting in lieu thereof the words "subject 15 
to- section 19A of this Act, forthwith retire 
alone to one of the unoccupied voting com-
partments provided for the purpose, and 
there in private"; 
by omitting from the same subsection the 20 
words "square opposite," and by inserting 
in lieu thereof the words "rectangle opposite 
and to the left of"; 
by omitting from the same subsection the 
words "squares respectively opposite" 25 
wherever occurring, and by inserting in lieu 
thereof the words "rectangles respectively 
opposite and to the left of"; 
by omitting from subsection two of the 
same section the words "official mark," and 30 by inserting in lieu thereof the words 
"signature of the Clerk"; 

by inserting after section nineteen the following 
new. section 

.19A. If any Member to whom a ballot-paper 35 
has' been delivered is blind or is incapacitated 
by any physical ca'tise; so 'that he is i unablc :to!,, 
Mtctli Ids 'Void 	usual 	 po(11 • a 

4') ,11 

(c) 



lo Iii9:ubtr4utc 
.81,3)1 
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qualified medical practitioner, and thereupon:tile 
certificate.. 113. that,,,effeet ,signedy.by 

Clerk shall, at the re lest of sup 	'to, IT 1 .45 
Thij 	 IttitPqr; 	 neit  119111309 with the In ti•WMOii'bt 	Member,   an shall In) 
forthwith cause the ballot-paper. 4.,.snOli'Mencil 
her :to be.deposited in the ballot-box. • • 

The instruction of a Member under this sec-
tion may be given iby handing' to the Clerk a 

i 0 	statement in writing indicating the manner in 
which the•Member desires his•vote to be marked. 
(i) by omitting paragraph (a) of section twenty 

and by inserting in lieu thereof the following 
paragraph :- 

15 	 (a) make up in one parcel the ballot-
papers which have remained unused 
at the, taking of the ballot, the spoilt 
ballot-papers (if' any) and the coun-
terfoils of all ballot-papers which 

20 

	

	 were retained by him as returning 
Officer or delivered to him, by, the 
returning officer (as the case may 
be) 'in 'pursuance of subsection five of 
section fourteen; and in a second 

25 	 separate parcel all other papers and 
records used by the Clerk in 'connec-
tion with the taking of the ballot ; 

(ii) by inserting in paragraph (c) of the same 
section after the word." election," the words 

30 	 "the number of spoilt ballot-papers"; 
by inserting at the end of section twenty-two 
the following new subsection :— 

(4) This section shall not extend to the dis-
play of, a .ballot-paper- to the Clerk for the pur-
pose of satisfying him, in accordance with sub-
section three,  of section nineteen of this Act, that 
the-  ballot paper has been spoilt by mistake or,,  
a6eiderit; 1101• shall this section oper:ate to• pre, 
chide' 'the marking of a oh isi}t10,1p 
19'a of'tiis` Act. 

6. 

16. 

Sec. 20. 
(Pfircels.) 

Sec. 22. 
(Offences.) 

85 

40 

itedt514 ) 
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Further 	6. The Constitution Further Amendment (Legislative 
' 

Act No. 
amendment  

p, 193
o

f 3. Council Elections) Act, 1932, is further amended :— 
See. 23. 
(Invalid 
ballot-
papers.) 

cf. O'wlth. 
Electoral 
Act, 1918-
1928, s. 133 
(2). 

Sec. 24. 
(Proceed-
ings to 
ascertain 
result.) 

(i) by omitting from paragraph (a) of section 
twenty-three the words "prescribed official 
mark," and by inserting in lieu thereof the 5 
words "signature of the Clerk"; 

(ii') by inserting at the end of the same section 
the following new subsection :— 

(2) A ballot-paper shall not be invalid 
for any reason other than the reasons speci- 10 
fled in this section, but shall have effect 
according to the elector's intention, so far 
as his intention is clear. 

(i) by inserting at the end of subsection one of 
section twenty-four the following para- is 
graphs :— 

No person other than a candidate or a 
person authorised by the returning officer, 
shall be entitled to be present at the proceed-
ings referred to in paragraph (a) of this 20 
subsection. 

Any person present at such proceedings 
who interferes with any ballot-papers, docu-
ments or records, in use at such proceed-
ings, or obstructs the conduct of the proceed- 25 
ings, or distracts the attention of the 
returning officer or any of his assistants, 
and who refuses on being required by the 
returning officer, or any person acting under 
the direction or authority of the returning 30 
officer, to desist from such interference, 
obstruction or distraction may be removed 
by or under the direction of the returning 
officer from the place at which such proceed-
ings are being conducted, and shall be liable g5 
on summary conviction to a penalty not 
exceeding ten pounds. 

(ii) by omitting from subsection four of the same 
section the words "in or to the effect of the 
prescribed form"; 	 40 

OW, 

I 
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(iii) by omitting siihsection five of the same sec-
tion and by inserting in lieu thereof the 
following subsection :— 

(5) The returning officer shall indorSe 

	

5 	 upon, or attach to, the writ, a Copy of the 
certificate, and lin the case of an election at 
which more than one peat is to be filled) shall 
also attach a copy of the result sheet men-
tioned in the Second. Schedule to this Act, 

	

Ili 	 and shall return the writ, with the documents 
(if any) so' attached, to the Governor, 'within 
the time specified in the writ. 

7. The Constitution .Further Amendment (Legislative 
Council EleCtions) Act, 193J, is further amended- 

	

15 	(a) (i) by omitting from section thirty-one the 
words " election of the sixty Members who 
are to be elected in pursuance of section 17A 
of the Principal Act for the first constitution 
of the Legislative Council " and by inserting 

	

20 	 in lieu thereof the words " four elections 
referred to in section 17o of the Principal 
Act " ; 

(ii) by inserting at the end of the same section 
the words " and such modifications and 

	

25 	 amendments shall apply to and in respect 
of those four elections only "; 

(b) by omitting from subsection two of section thirty- Sec 32. 
two the words " referred to in section 17D of the (One writ.) 
Principal Act " ; 

	

30 	( c) by inserting at the end of subsection one of 	sec. 34 (1). 
section thirty-four the following words "and the (Days of 
day of the ballot for the first of the four elections ballot.)  
shall be a day not earlier than the seventh day 
after the day of nomination"; 

(d) by inserting next after section thirty-five the New see. 
following new section :— 35e. 

35A. (1) The returning officer shall at noon on proceed- 
the day of nomination, or as soon as practicable ings.on 

nomination. 
thereafter 

Further 
amendment of 
Act No. 5,1931. 

Sec. 31. 
(First 
elections.) 
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thereafter, and at the place for receiving the 
nomination papers, announce • that ballots for 
each of the four:elections will be taken, and the 
names of the persons who have become can-
didates, „for the four elections, and shall also 5 
forthwith publish in the Gazette and in one or 
more daily newspapers a like announcement. 

(2) Subsection one of this section shall be 
read in lieu of subsection two of section thirteen 
of this Act. 	 10 

See. 36. 
(Return of 
writ.) 

(e) (i) by omitting from subsection one of section 
thirty-six the words "in. or to the effect of 
the prescribed form"; 

(ii) by omitting subsection two of the same 
section and by inserting in lieu thereof the 15 
following subsection :— 

(2) The returning officer shall attach to 
the writ a copy of the certificate, and shall 
also attach a copy of the result sheet men-
tioned in the Second Schedule to this Act 20 
relating to each of the four elections, and 
shall return the writ with the documents so 
attached, to the Governor, within the time 
specified in the writ. 

by inserting after section thirty-six the following 25 
new section :— 
' 36A. (1) The Governor may, by proclamation 
published in the Gazette at any time after the 
day of the ballot for the first of the four elec-
tions and before the day of the ballot for the 30' 
second of the four elections, amend the writ 
issued for the four elections, by altering the days 
of the ballot appointed by such writ for the 
second, third, and fourth elections respectively. 
The proclamation may fix a later but not an 35 
earlier date for the day of the ballot for the 
eciond 'of the f6ur elections, and may fix either 

earlier or later dates for the days of the ballot 
for 

New sec. 
36A. 

Governor 
may alter 
days of 
third and 
fourth 
ballots. 
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for the third and -fourth of the •four elections 
:than those. respectively appointed ,'by the writ. 
lipon: publication of the proclamation in the 

alette,the writ,  shall•be!deemed to be amended 

	

5 	accordingly. ' 	 • , 
(2),  The ' Governor shall `b'y message 

addressed to' the' President of the 'Legislative 
Council and to the Speaker of the Legislative 
Assembly respectively, inform both Houses of 

	

10 	the Parliament of the issue of the proclamation. 
The message shall be accompanied by a copy 

of the proclamation. 
.• v 8. The Constitution Further Amendment (Legislative me ndment Further 

Act Act Council Elections) Act, 1932, is further amended— 	No, 5, 19114. 

	

15 	(a) by inserting after subsection one of section 
twenty-seven the following new subsections :— 

No election of a candidate shall be 
declared void by reason only of the fact that at 
any of the relevant times mentioned in subsection 

	

20 	three of section thirteen of this Act, such candi- 
date died or was not qualified to become a Mem-
ber of the Couhcil, or was disqualified from being 
a Member of the Council, or was incapable of 
sitting or voting in the Council,' but the Court 

	

25 	trying the election petition may declare that he 
vacated his seat in accordance with the provi-
sions of that subsection. 

The validity of any election or return 
shall not be disputed otherwise than in accord- 

	

30 	ance with this section. , 
(b) (i) by omitting from subsection one of section 

thirty-seven the words "within forty days 
after" and by inserting in lieu thereof the 
words "not earlier than"; 

	

35 	(ii) by inserting at the end of the same subsec- 
tion the words "and not later , than the 
fortieth day after the day .so appointed"; 

(c) 

Sec. 27. 
(Disputed 
elections.) 

lo bvalt 
b^. 

$03. 37e:ftt.k..if 
(Petitions.) 
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Sec. 37. 
(Powers of 
court.) 
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(c) by inserting after subsection two of section 
thirty-seven the following new subsections:— 

I 	(3) Where in accordance with the provisions 
of paragraph (a) of subsection one of section 
twenty-seven of this Act, the Court declares the 5 
election of a candidate at—ally of the four elec-
tions to be void, the Court shall' declare that such 
one as justice may require of the canctidates not 
returned as elected at that election, was elected; 
and if the candidate so declared by the Court tp 
have been elected was returned as elected at 
another of the four elections, the Court shall 
declare the seat to which he was so returned as 
elected to be vacant. 

(4) Subsection three of thfil"*etion shall be 15 
read in lieu of paragraph (b) of subsection onedi  
of section twenty-seven of this Act. 

Further 	9. The Constitution Further Amendment (Legislative 
janentir1913. Council Elections) Act, 1932, is further amended-- 

Second 
Schedule, 
Division 1, 
Rule 4. 

(a) (i) by inserting at the end of paragraph (b) of 20 
Rule four of Division 1 of the Second Sche- 
dule the following proviso— 

, 
Provided that where there is a break in 

the consecutive numbering of preferences 
marked on a ballot-paper (other than a 25 
break rendering the ballot-paper invalid in 
pursuance of paragraph (e) of subsection 
one of section twenty-three of this Act), 
only those preferences preceding the break 
shall be taken into account. 	 30 

Ibid. Rule 7. (ii) by omitting from Rule seven of Division 1 of 
the same Schedule the words " The expres-
sion 'determine by lot' shall have the mean-
ing ascribed to it in Division 2 of this 

Schedule " 
• 
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Schedule" and by inserting in lieu thereof 
the following words :— 

" The expression determine by lot ' 
means determine in accordance with the 
following direction:— 

The names of the candidates concerned 
having been written on similar slips of 
paper, and the slips having been folded so 
as to prevent identification and mixed 
and drawn at random, the candidate or 
candidates shall be excluded in the order 
in which their names are drawn." 

{b) by inserting at the end of Rule three of Division 
2 of the same Schedule the following defini-
tion :— 

In this rule "number" includes nil. 

by inserting after Rule three of Division 2 
of the same 'Schedule the following new 
rule :- 

3A. (a) Except as provided in paragraph 
(b) of this rule it shall not be necessary to 
arrange on the order of preferences the 
names of candidates for whom no first pre-
ferences have been recorded..  

(b) (i) If a value is credited to any 
such candidate at the end of any count, the 
name of that candidate shall be placed on the 
order of preferences next after the last name 
already appearing thereon. 

(ii) If two or more such candi-
dates are credited for the first time with a 
value at the same count, and the values so 
credited to those candidates are unequal, the 
candidates shall be arranged on the order of 
preferences in the order of the values so 
credited to them, beginning with the candi-
date who has the highest value so credited to 
him. 
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i(iii) If twQ ,  or more such candidates 
are credited for the .first time with a value 
at the same, count, and tlae, values so credited 
to those candidates are equal, the returning 
officer shall arrange those candidates as 5 
amongst themselves on the order of prefer-
ences in accordance with the method pro-
vided by rule three in relation to equal 
candidates. 
by inserting in Rule ten of the same Division 10 
after the words "the returning officer shall 
exclude" the words "in one operation, all 
candidates who have no value then credited 
to them, and such operation shall be deemed 
to be a separate count. He shall then-13 
exclude"; 
by omitting from Rule thirteen of the same 
Division the words "to each candidate at the 
end of that count" and by inserting in lieu 
thereof the words " at the end of that count 30 
to each candidate whose value was affected 
at that count" ; 

by inserting at the end of paragraph (e)• of 
Rule fourteen of the same Division the 
following proviso :— 

Provided that where there is a break in the 
consecutive numbering of preferences 
marked on a ballot-paper (other than a 
break rendering a ballot-paper invalid in 
pursuance of paragraph (e) of subsection $0 
one of section twenty-three of this Act), 
only those preferences preceding the break 
shall be taken into account. 

by omitting from the definition of the expres-
sion "determine by lot" in paragraph (k) 35 
of Rule fourteen of the same Division all 
words following the words "slip drawn 
first"; 
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(tP)- by , omittitgo !the' i appendix to the Second 
.,..iSchedfile4cand•hY'iligetting'in lieu thereof the 

1oti1191f) AIR 	if tOlkAting tippericlik 	; 
tirP 	 : , •, 	; 

a 	:,-.1f).0, 	 ,:411sErigq• 
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action rY Areiribgrs of Ay LeOislatie 	Result Sheet. 
Number of valid votes 	  
Full total value of valid votes 	 ••• 

Number of Members to be elected 	 
10 Quota (value sufficient to secure the election of a candidate) 	 

.-rri6 it: 	1.- 1 - 	
(Signature) 	 Returning Officer. 
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