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Act No. 8, 1933.

An Act to make further provision for the election
of Members of the Legislative Council; to
amend the Constitution Act, 1902, the
Constitution Further Amendment (Legisla-
tive Council Elections) Act, 1932, and
certain other Acts; and for purposes con-
nected therewith. [Assented to, 25th Sep-
tember, 1933.]

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and congent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as folows :—
' 1. (1) This Act may be cited as the ‘‘Constitution sport title
Amendment (Legislative Council Elections) Aect, 1933.7” and citation.
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(2) The Constitution Further Amendment (Legis-
lative Council Elections) Aect, 1932, as amended by this
Act may be cited as the Constitution (Legislative Coun-
cil Elections) Aect, 1932-1933.

2. The Constitution Further Amendment (Legislative
Council Elections) Act, 1932, is amended—

(a) by omitting from the definition of the expression
““This Part’ in section five the words ‘‘Second
Schedule’” and by inserting in lieu thereof the
words ‘‘Second, Third and Fourth Schedules’’;

(b) by inserting in subsection six of section seven
after the word ‘‘day’” where secondly occurring
the words ‘‘not earlier than the seventh day
after the day of nomination and ”’:

(e) by omitting from subsection one of section nine
the words ‘‘the hour at which the sittings of the
respective Houses of the Parliament are to com-
mence’’ and by inserting in lieu thereof the
words ‘‘the hour at which the taking of the votes
at the sittings of the respective Houses of the
Parliament is to commence’’;

(d) (i) by inserting in subsection one of section
thirteen after the words ‘“day of nomina-
tion”’ the words ‘“or as soon as practicable
thereafter’’;

(ii) by inserting in subsection two of the same
section after the words ‘‘day of nomination’’
the words ‘‘or as soon as practicable there-
after.”’

3. The Constitution Further Amendment (Legislative
Council Elections) Aect, 1932, is further amended—

(a) (i) by omitting from subsection two of section
fourteen the words ‘“preseribed form?’’ and
by inserting in lieu thereof the words ‘“form
set out in the Third Schedule to this Act’’;

(ii) by inserting after paragraph (¢) of sub-
section three of the same section the follow-
ing new paragraph :—

(c1) the names of the candidates may be
printed either in one continuous
column
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column or in such other manner
(without departing from the said
alphabetical order) as, in the opinion
of the returning officer, is best calcu-
lated to facilitate the marking and
counting of votes;

(iii) by omitting from paragraph (d) of the same

subsection the words ‘‘a square shall be
printed opposite’” and by inserting in lieu
thereof the words ‘‘a rectangle shall be
printed opposite and to the left of’’;

(iv) by inserting after subsection four of the

same section the following subsection :—

(0) The returning officer shall deliver to
the Clerk of the Assembly, and himself
retain, such numbers respectively of the
ballot-papers (with counterfoils attached) as
are sufficient for the use of Members of the
Assembly and Members of the Council, as
the case may be, in the taking of the ballot;
and the returning officer and the Clerk of the
Assembly shall keep an exact account of all
such ballot-papers and counterfoils;

cf. Act
No. 41,1912,
s. 89.

: (b) by inserting after the Second Schedule the fol- Third
lowing new Schedule :—

THIRD SCHEDULE.

* CONSTITUTION (LEGISLATIVE COUNCIL ELECTIONS)
L ACT, 1932-1933.
BALLOT-PAPER.
r Election of (kere imsert mumber of candidates to be

elected) Member(s) of the Legislative Council.

gpoooooon
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CANDIDATES.

ABBOTT, John [J HUGHES, Alfred’
ADAMSON, Joseph [J HUGHES, David
ALLEN, Charles [J KENNEDY, Andrew
BAKER, William [J MURPHY, Patrick
CARR, Henry [ PETERS, Albert
CLARKE, Herbert [J SMITH, Aubrey
DOUGLAS, Robert [J THOMSON, Edward
EDWARDS, George 3 WOOD, Arthur
GRACE, Thomas [J YOUNG, Geoffrey

4.

Schedule.

See. 14 (2).
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4. The Constitution Further Amendment (Legislative
ActNo.5,1953. Couneil Elections) Aet, 1932, is further amended—

(a) by inserting after subsection three of section

ib)

fifteen the following new subsection :—

(4) The Special Rules set out in Division I
of the Fourth Schedule to this Act shall apply
to and in respect of the conduct of proceedings of
the Legislative Council at or in relation to any
sitting held for the purpose of taking the votes of
Members at any election.
~ The Special Rules set out in Division II of the
Fourth Schedule to this Act shall apply to and
in respect of the conduct of proceedings of the
Legislative Assembly at or in relation to any
sitting held for the purpose of taking the votes
of Members at any election.

by inserting after the Third Schedule (as in-
serted in the Constitution Further Amendment
(Legislative Council Elections) Aect, 1932, by
section three of this Act) the following new
Schedule :—
FOURTH SCHEDULE.
DivisioN I—LEGISLATIVE COUNCIL.

Special Rules for Regulating the Conduct of Proceedings
at a sitting held for the purpose of taking the Votes
of Members of the Legislative Council at any Election
under the Constitution (Legislative Council Elections)
Act, 1932-1933.

1. The Standing Rules and Orders of the Legislative
Council for the time being in force, so far as they are not
inconsistent with the rules in this Division of this
Schedule, shall apply to and in respect of the conduct of
proceedings of the Legislative Council at or in relation
to any sitting held for the purpose of taking the votes of
Members at an election; and in this Division of this
Schedule a reference to a sitting shall be construed as a
reference to such a sitting.

2. Where a Message addressed to the President of the
Legislative Council in pursuance of subsection one of
section seven of this Act is received, the President, after
reporting the Message, shall direct the Clerk to read the
Writ, c ' '

The
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The President shall direct that the taking of the votes
of Members shall be set down as an Order of the Day for
the day or days of the ballot appointed in such Writ, and
on such day or days the taking of the votes shall take
precedence of all other business.

3. At a sitting, the President may give such directions
and take such steps as he may deem necessary for the
proper and expeditious taking of the votes and for the
preservation of order throughout the proceedings.

4. At a sitting, no matter other than the taking of the
votes of Members shall be raised or entertained before the
close of the ballot.

5. For the purposes of a sitting the Chamber and the
floor of the House shall be deemed to extend to and include
the voting compartments provided for the purpose of
marking ballot-papers.

6. A sitting shall proceed notwithstanding that before
the close of the ballot a less number of Members than that
necessary to constitute a quorum is present.

7. The President may record his vote at any time during
the progress of the ballot, provided that a Deputy occupies
the Chair during his temporary absence therefrom.

8. Before the commencement of the taking of the votes
the President shall direct the Clerk to read the Order of
the Day.

Upon the Order of the Day being read, the Clerk shall
duly display the ballot-box.

The President shall then declare the ballot open.

9. A Member desiring to vote shall, when called by the
President, come forward to the Table and obtain his ballot-
paper from the Clerk.

He shall forthwith retire alone to one of the unoccupied
voting compartments and mark his ballot-paper, and having
marked his ballot-paper he shall deposit it in the ballot-box
and resume his seat or retire from the Chamber.

10. After receiving his ballot-paper, no Member shall
leave the Chamber unless and until his ballot-paper has
been deposited in the ballot-box.

No Member shall attempt to enter any voting compart-
ment while it is occupied.

11. At the hour appointed in the Writ for the termina-
tion of the taking of the votes at a sitting, the President
shall announce that such hour has arrived and shall direct
that the doors be locked.

The doors having been locked, the President shall then
inquire whetlier there is any Member present who has not
yet received a ballot-paper and desires to vote.

Every such Member shall rise in his place, and his name
shall be recorded by one of the Clerks at the Table upon a
List, which shall be handed to the President.

The
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The President shall then direct that the doors be un-
locked.

An opportunity to record their votes shall be given to
such Members, and also to any other Members who, having
received their ballot-papers before the hour appointed in
the writ for the termination of the taking of the votes,
have not at that hour completed the recording of their
votes.

After such opportunity has been given the President shall
declare the ballot closed,

12. After the close of the ballot any Member of the
Government may forthwith move the adjournment of the
House.

DivisioN I1.—LEGISLATIVE ASSEMBLY.

Special Rules for Regulating the Conduct of Proceedings at
a sitting held for the purpose of taking the Votes of
Members of the Legislative Assembly at any Election
under the Constitution (Legislative Council Blections)
Act, 1932-1933.

1. The Standing Rules and Orders. of the Legislative
Assembly for the time being in force, so far as they are
not inconsistent with the rules in this Division of this
Schedule, shall apply to and in respect of the conduct of
proceedings of the Legislative Assembly at or in relation
to any sitting held for the purpose of taking the votes of
Members at an election; and in this Division of this
Schedule a reference to a sitting shall be construed as a
reference to such a sitting.

2. Where a Message addressed to the Speaker of the
Legislative Assembly in pursuance of subsection one of
section seven of this Aect is received, the Speaker, after
reporting the Message, shall direct the Clerk to read the
‘Writ.

The Speaker shall then direct that the taking of the
votes of Members shall be set down as an Order of the Day
for the day or days of the ballot appointed in such Writ,
and on such day or days the taking of the votes shall take
precedence of all other business.

3. At a sitting, the Speaker may give such directions and
take such steps as he may deem necessary for the proper
and expeditious taking of the votes and for the preserva-
tion of order throughout the proceedings.

4. At a sitting, no matter other than the taking of the

votes of Members shall be raised or entertained before the
close of the ballot,

5.
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5. For the purposes of a sitting, the Chamber and the
floor of the House shall be deemed to extend to and include
the voting compartments provided for the purpose of mark-
ing ballot-papers.

6. A sitting shall proceed notwithstanding that before
the close of the ballot a less number of Members than that
necessary to constitute a quorum is present.

7. The Speaker may record his vote at any time during
the progress of the ballot, provided a Deputy occupies the
Chair during his temporary absence therefrom.

8. Before the commencement of the taking of the votes
the Speaker shall direct the Clerk to read the Order of the
Day.

Upon the Order of the Day being read, the Clerk shall
duly display the ballot-box.

The Speaker shall then declare the ballot open.

9. A Member desiring to vote shall, when called by the
Speaker, come forward to the Table and obtain his ballot-
paper from the Clerk.

He shall forthwith retire alone to one of the unoccupied
voting compartments and mark his ballot-paper, and having
marked his ballot-paper, he shall deposit it in the ballot-box
and resume his seat or retire from the Chamber.

10. After receiving his ballot-paper no Member shall
leave the Chamber unless and until his ballot-paper has
been deposited in the ballot-box.

No Member shall attempt to enter any voting compart-
ment while it is occupied.

11. At the hour appointed in the Writ for the termina-
tion of the taking of the votes at a sitting, the Speaker
shall announce that such hour has arrived, and shall direct
that the doors be locked.

The doors having been locked, the Speaker shall then
inquire whether there is any Member present who has not
vet received a ballot-paper and desires to vote.

Every such Member shall rise in his place, and his name
shall be recorded by one of the Clerks at the Table upon a
list, which shall be handed to the Speaker.

The Speaker shall then direct that the doors be un-
locked.

An opportunity to record their votes shall be given to
such Members, and also to any other Members who, having
received their ballot-papers before the hour appointed in the
writ for the termination of the taking of the votes, have
not at that hour completed the recording of their votes.

After such “opportunity has been given the Speaker shall
declare the ballot closed.

12.
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12. After the close of the ballot, any Member of the
Government may forthwith move the adjournment of the
House.
Further 5. The Constitution Further Amendment (Legislative

amendment of

actNo.5,1933. Council Elections) Act, 1932 is further amended—

Sec. 18. (a) by omitting from section eighteen the words
él?l:‘t(()f ““corresponding to that counterfoil, and having
papers.) marked the ballot-paper on both sides with the

prescribed official mark,’” and by inserting in lieu
thereof the words ‘‘attached to that counterfoil,
and the Clerk having marked the ballot-paper on
the back with his signature’’;

See. 19. (b) (i) by inserting in subsection one of section
(‘\gt\erk;ng of . nineteen after the word ‘‘forthwith’’ the

words ‘‘retire alone to one of the unoccupied
voting compartments provided for the pur-
pose, and there in private’’;

(i) by omitting from the same subsection the
words ‘‘square opposite,”” and by inserting
in lieu thereof the words ‘‘rectangle opposite
and to the left of’’;

(iii) by omitting from the same subsection the
words ‘‘squares respectively opposite”’
wherever occurring, and by inserting in lieu
thereof the words ‘‘rectangles respectively
opposite and to the left of’’;

(iv) by omitting from subsection two of the
same section the words ‘‘official mark,”” and
by inserting in lieu thereof the words
‘““‘signature of the Clerk’’;

See.20. (¢) (i) by omitting paragraph (a) of section twenty
'(Parcels.) and by inserting in lieu thereof the following
paragraph :—

(a) make up in one parcel the ballot-
papers which have remained unused
at the taking of the ballot, the spoilt
ballot-papers (if any) and the coun-
terfoils of all ballot-papers which
were retained by him as returning
officer or delivered to him by the

- ¢ i -, Treturning

———
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(ii)

returning officer (as the case may
be) in pursuance of subsection five of
section fourteen; and in a second
separate parcel all other papers and
records used by the Clerk in connec-
tion with the taking of the ballot;

by inserting in paragraph (¢) of the same

section after the word ‘‘election,’” the words

“‘the number of spoilt ballot-papers’’;

(d) by inserting at the end of section twenty-two
the following new subsection :—

(4) This section shall not extend to the dis-
play of a ballot-paper to the Clerk for the pur-
pose of satisfying him, in accordance with sub-
section three of section nineteen of this Act, that

the

ballot-paper has been spoilt by mistake or

accident.
6. The Constitution Further Amendment (Legislative
Council Elections) Act, 1932, is further amended :—
(a) (i) by omitting from paragraph (a) of section

(ii)

twenty-three the words ‘‘prescribed official
mark,”” and by inserting in lieu thereof the
words ‘‘signature of the Clerk’’;
by inserting at the end of the same section
the following new subsection:—

(2) A ballot-paper shall not be invalid
for any reason other than the reasons speci-
fied in this section, but shall have effect
according to the elector’s intention, so far
as his intention is clear.
by inserting in paragraph (a) of sub-section
one of section twenty-four after the word
‘ presence ’’ the words ‘‘ and subject to the
inspection ’’
by inserting at the end of subsection one of
section twenty-four the following para-
graphs :—

No person other than a candidate or a
person authorised by the returning officer,
shall be entitled to be present at the proceed-
ings referred to in parqoraph (a) of this
subsection. fh Any

Sce. 22.
(Offences.)
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Sec. 23.
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Any person present at such proceedings
who interferes with any ballot-papers, docu-
ments or records, in use at such proceed-
ings, or obstructs the conduct of the proceed-
ings, or distracts the attention of the
returning officer or any of his assistants,
and who refuses on being required by the
returning officer, or any person acting under
the direction or authority of the returning
officer, to desist from such interference,
obstruction or distraction may be removed
by or mnder the direction of the returning
officer from the place at which such proceed-
ings are being conducted, and shall be liable
on summary conviction to a penalty not
exceeding ten pounds.

(i11) by omitting from subsection four of the same
section the words ““in or to the effect of the
prescribed form’’;

(iv) by omitting subsection five of the same sec-
tion and by inserting in lieu thereof the
following subsection :—

(5) The returning officer shall indorse
upon, or attach to, the writ, a copy of the
certificate, and (in the ease of an election at
which more than one seat is to be filled) shall
also attach a copy of the result sheet men-
tioned in the Second Schedule to this Act,
and shall return the writ, with the documents
(if any) so attached, to the Governor, within
the time specified in the writ.

Further 7. The Constitution Further Amendment (Legislative

amendment of

At No s 1033, Council Eleetions) Aet, 1932, is further amended—
Sec. 31. (a) (i) by omitting from section thirty-one the
(First words ‘¢ election of the sixty Members who
S, are to be elected in pursuance of section 17a
of the Principal Act for the first constitution
of the Legislative Council *” and by inserting
in lieu thereof the words “‘ four elections
referred to in section 17p of the Principal
Aet "5
(i1),
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(i1) by inserting at the end of the same section
the words ‘“ and such modifications and
amendments shall apply to and in respect
of those four elections only ”’;

(b) by omitting from subsection two of section thirty-

()

(d)

(e)

two the words ‘¢ referred to in section 17p of the
Principal Aet ?’;

by inserting at the end of subsection one of
section thirty-four the following words ‘‘and the
day of the ballot for the first of the four elections
shall be a day not earlier than the seventh day
after the day of nomination’’;

by inserting next after section thirty-five the
following new section:—

39a. (1) The returning officer shall at noon on
the day of nomination, or as soon as practicable
thereafter, and at the place for receiving the
nomination papers, announce that ballots for
each of the four elections will be taken, and the
names of the persons who have become can-
didates for the four elections, and shall also
forthwith publish in the Gazette and in one or
more daily newspapers a like announcement.

(2) Subsection one of this section shall be

read in lieu of subsection two of section thirteen
of this Act.

(i) by omitting from subsection one of section
thirty-six the words ‘““in or to the effect of
the preseribed form’’;

(ii) by omitting subsection two of the same
section and by inserting in lieu thereof the
following subsection :—

(2) The returning officer shall attach to
the writ a copy of the certificate, and shall
also attach a copy of the result sheet men-
tioned in the Second Schedule to this Act
relating to each of the four elections, and
shall return the writ with the documents so
attached, to the Governor, within the time
specified in the writ.

: ST (f). .
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(f) by inserting after section thirty-six the following

new section :—

36a. (1) The Governor may, by proclamation
published in the Gazette at any time after the
day of the ballot for the first of the four elec-
tions and before the day of the ballot for the
second of the four elections, amend the writ
issued for the four elections, by altering the days
of the ballot appointed by such writ for the
second, third, and fourth elections respectively.
The proclamation may fix a later but not an
earlier date for the day of the ballot for the
second of the four elections, and may fix either
earlier or later dates for the days of the ballot
for the third and fourth of the four elections
than those respectively appointed by the writ.
Upon publication of the proclamation in the
Gazette the writ shall be deemed to be amended
accordingly.

(2) The Governor shall by message
addressed to the President of the ILegislative
Council and to the Speaker of the Legislative
Assembly respectively, inform both Houses of
the Parliament of the issue of the proclamation.

The message shall be accompanied by a copy
of the proclamation.

8. The Constitution Further Amendment (Legislative
Council Elections) Act, 1932, is further amended—
(a) by inserting after subsection one of section

twenty-seven the following new subsections :—
(1a) No election of a candidate shall be
declared void by reason only of the fact that at
any of the relevant times mentioned in subsection
three of section thirteen of this Aect, such candi-
date died or was not qualified to become a Mem-
ber of the Council, or was disqualified from being
a Member of the Council, or was incapable of
sitting or voting in the Council, but the Court
trying the election petition may declare that he
vacated his seat in accordance with the provi-
sions of that subsection.
(1s)

*

N
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(e)

(1) The validity of any election or return
shall not be disputed otherwise than in accord-
ance with this section.

(i) by omitting from subsection one of section
thirty-seven the words ‘‘within forty days
after’” and by inserting in lieu thereof the
words ‘‘not earlier than’’;

(ii) by inserting at the end of the same subsec-
tion the words ‘‘and not later than the
fortieth day after the day so appointed’’;

by inserting after subsection two of section

thirty-seven the following new subsections:—

(3) Where in accordance with the provisions
of paragraph (a) of subsection one of section
twenty-seven of this Act, the Court declares the
election of a candidate at any of the four elec-
tions to be void, the Court shall declare that such
one as justice may require of the candidates not
returned as elected at that election, was elected;
and if the candidate so declared by the Court to
have been elected was returned as elected at
another of the four elections, the Court shall
declare the seat to which he was so returned as
elected to be vacant.

(4) Subsection three of this section shall be
read in lieu of paragraph (b) of subsection one
of section twenty-seven of this Act.

9. The Constitution Further Amendment (Legislative
Council Elections) Act, 1932, is further amended—

(a)

(i) by inserting at the end of paragraph (b) of
Rule four of Division 1 of the Second Sche-
dule the following proviso—

Provided that where there is a break in
the consecutive numbering of preferences
marked on a ballot-paper (other than a
break rendering the ballot-paper invalid in
pursuance of paragraph (e) of subsection
one of section twenty-three of this Aect),
only those preferences preceding the break
shall be taken into account,

(ii)

13
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Second (i1) by omitting from Rule seven of Division 1 of
o g the same Schedule the words ‘“ The expres-
Rule7. sion ‘determine by lot” shall have the mean-

ing ascribed to it in Division 2 of this

gehedule” and by inserting in lieu thereof
the following words:—

‘“ The expression °determine by lot’
means determine in accordance with the
following direction :—

The names of the candidates concerned
having been written on similar slips of
paper, and the slips having been folded so
as to prevent identification and mixed
and drawn at random, the candidate or
-andidates shall be excluded in the order
in which their names are drawn.’’

Division 2, (b) by inserting at the erd of Rule three of Division
il 2 of the same Schedule the following defini-
tion :—
In this rule ““number’’ includes nil.
New (e¢) (i) by inserting after Rule three of Division 2
B of the same Schedule the following new
rule :—
Candidates 3a. (a) Except as provided in paragraph
;i‘llg‘gr"e (b) of this rule it shall not be necessary to
ferences. arrange on the order of preferences the

names of candidates for whom no first pre-
ferences have been recorded.

(b) (i) If a value is credited to any
such candidate at the end of any count, the
name of that candidate shall be placed on the
order of preferences next after the last name
already appearing thereon.

(ii) If two or more such candi-
dates are credited for the first time with a
value at the same count, and the values so
eredited to those candidates are unequal, the
candidates shall be arranged on the order of

preferences in the order of the values so
credited

ca e,
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(iif)

(iv)

credited to them, beginning with the candi-
date who has the highest value so credited to
him.

(111) If two or more such candidates
are credited for the first time with a value
at the same count, and the values so credited
to those candidates are equal, the returning
officer shall arrange those candidates as
amongst themselves on the order of prefer-
ences in accordance with the method pro-
vided by rule three in relation to equal
candidates.
by inserting in Rule ten of the same Division
after the words ‘‘the returning officer shall
exclude”” the words ‘“in one operation, all
candidates who have no value then credited
to them, and such operation shall be deemed
to be a separate count. He shall then
exclude’’;
by omitting from Rule thirteen of the same
Division the words ‘‘to each candidate at the
end of that count’” and by inserting in lieu
thereof the words ‘“ at the end of that count
to each candidate whose value was affected
at that count’’;
by inserting at the end of paragraph (c) of
Rule fourteen of the same Division the
following proviso:—

Provided that where there is a break in the
consecutive numbering of preferences
marked on a ballot-paper (other than a
break rendering a ballot-paper invalid in
pursuance of paragraph (e) of subsection
one of section twenty-three of this Act),
only those preferences preceding the break
shall be taken into account.

(v) by omitting from the definition of the expres-

sion ‘‘determine by lot’’ in paragraph (k)
of Rule fourteen of the same Division all
words following the words ‘‘slip drawn
firsd’?;

(vi)
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(vi) by omitting the appendix to the Second ‘
Schedule and by inserting in lieu thereof the i
following appendix :—

APPENDIX. t
Form or RESULT SHEET. ’

Election of Members of the Legislative Council— Result Sheet.
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I Certify that this Pusric BiLL, which originated in the Lrcis-
LATIVE COUNCIL, has finally passed the LincisLATIVE CouNciL and {/z
LEGISLATIVE ASSEMBLY of NEW SoutrH WALES.

C. H. H. CALVERT,
Clerk of the Parliaments.

Legislative Council Chamber,
Sydney, Tth September, 1933.

DNew South TWWales.
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Act No. 8, 1933.

An Act to make further provision for the election
of Members of the Legislative Council; to
amend the Constitution Act, 1902, the
Constitution Further Amendment (Legisla-
tive Council Elections) Act, 1932, and
certain other Acts; and for purposes con-
nected therewith. [Assented to, 25th Sep-
tember, 1933.]

E it enacted by the King’s Most Ixcellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows:
- 1. (1) This Act may be cited as the ““Constitution Short title
Amendment (Legislative Couneil Elections) Act, 1933.7" and citation.

(2)
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(2) The Constitution Further Amendment (Legis-
lative Council Elections) Act, 1932, as amended by this
Act may be cited as the Constltutmn (Legislative Coun-
cil Elections) Aect, 1932-1933.

Amendment 2. The Constitution Further Amendment (Legislative

%fOACtl%s Council Elections) Act, 1932, is amended—

See. 5. (a) by omitting from the definition of the expression

(Defini- ““This Part’’ in seection five the words ‘‘Second

o) Schedule’’ and by inserting in lieu thereof the
words ‘“‘Second, Third and Fourth Schedules’’;

See. 7 (6). (b) by inserting in subsection six of section seven

(Day of after the word ‘‘day’” where secondly occurring

balion) the words ‘‘not earlier than the seventh day
after the day of nomination and *’:

See. 9 (1). (e¢) by omitting from subsection one of section nine

(Correetion.) the words ‘‘the hour at which the sittings of the
respective Houses of the Parliament are to com-
mence’’ and by inserting in lieu thereof the
words ‘“the hour at which the taking of the votes
at the sittings of the respective Houses of the
Parliament is to commence’’;

See. 13. (d) (i) by inserting in subsection one of section

(Proceed- thirteen after the words ‘‘day of nomina-

ings on tion’’ the Words ‘“or as soon as practicable
nomination.) thoveafiar??

(11) by 1nsert1nfr in subsection two of the same

section after the words ‘‘day of nomination”’

the words ‘‘or as soon as practicable there-

after.”’
Further 3. The Constitution Further Amendment (Leolslatlve
YetNo 5" oss. Couneil Elections) Aect, 1932, is further amended— ‘
See. 14, (a) (i) by omitting from subsection two of section
(Ballot- fourteen the words ‘‘prescribed form’’ and

i) by inserting in lieu thereof the words ‘‘form

set out in the Third Schedule to this Aet’’;
(ii) by inserting after paragraph (e¢) of sub-
section three of the same section the follow-
ing new paragraph:—
(el) the names of the candidates may be
printed either in one continuous
column
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(iii)

column or in such other manner
(without departing from the said
alphabetical order) as, in the opinion
of the returning officer, is best calcu-
lated to facilitate the marking and
counting of votes;
by omitting from paragraph (d) of the same
subsection the words ‘‘a square shall be
printed opposite’” and by inserting in lieu
thereof the words ‘‘a rectangle shall be
printed opposite and to the left of’’;

(iv) by inserting after subsection four of the

same section the following subsection:—

(5) The returning officer shall deliver to
the Clerk of the Assembly, and himself
retain, such numbers respectively of the
ballot-papers (with counterfoils attached) as
are sufficient for the use of Members of the
Assembly and Members of the Council, as
the case may be, in the taking of the ballot;
and the returning officer and the Clerk of the
Assembly shall keep an exact account of all
such ballot-papers and counterfoils;

cf. Act
No. 41,1912,
8. 89.

(b) by inserting after the Second Suhedule the fol- Third -
lowing new Schedule —

THIRD SCHEDULE.

CONSTITUTION (LEGISLATIVE COUNCIL ELECTIONS)

ACT, 1932-1933.

BALLOT-PAPER.

Election of (here imsert number of candidates lo be
elected) Member(s) of the Legislative Council.

goooooooo

CANDIDATES.
ABBOTT, John [1 HUGHES, Alfred
ADAMSON, Joseph [J] HUGHES, David
ALLEN, Charles [ KENNEDY, Andrew
BAKER, William [1 MURPHY, Patrick
CARR, Henry [ PETERS, Albert
CLARKE, Herbert [ SMITH, Aubrey
DOUGLAS, Robert [ THOMSON, Edward
EDWARDS, George 1 WOOD, Arthur
GRACE, Thomas [J YOUNG, Geoffrey

4.

Sehedule.

Sec. 14 (2).



Further
amendment of

Act No,/ 88,1933,
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4. The Constitution Further Amendment (Legislative

ActNo.5,1933. Council Klections) Aect, 1932, is further amended—

Sec. 15.
New subsce-
tion (4).

Rules—
Fourth
Schedule.

Fourth
Schedule,

Sec. 15 (4).

(a)

(b)

by inserting after subsection three of section
fifteen the following new subsection :—

(4) The Special Rules set out in Division I
of the Fourth Schedule to this Act shall apply
to and in respect of the conduct of proceedings of
the Legislative Council at or in relation to any
sitting held for the purpose of taking the votes of
Members at any election.

The Special Rules set out in Division IT of the
Fourth Schedule to this Act shall apply to and
in respect of the conduct of proceedings of the
Legislative Assembly at or in relation to any
sitting held for the purpose of taking the votes
of Members at any election.

by inserting after the Third Schedule (as in-
serted in the Constitution Further Amendment
(Legislative Council Elections) Aect, 1932, by
section three of this Act) the following new
Schedule :—

FOURTH SCHEDULE.
Division T—LEGISLATIVE COUNCIL.

Special Rules for Regulating the Conduct of Proceedings
at a sitting held for the purpose of taking the Votes
of Members of the Legislative Council at any Election
under the Constitution (Legislative Council Elections)
Act, 1932-1933.

1. The Standing Rules and Orders of the Legislative
Council for the time being in force, so far as they are not
inconsistent with the rules in this Division of this
Schedule, shall apply to and in respect of the conduct of
proceedings of the Legislative Council at or in relation
to any sitting held for the purpose of taking the votes of
Members at an election; and in this Division of this
Schedule a reference to a sitting shall be construed as a
reference to such a sitting.

2. Where a Message addressed to the President of the
Legislative Council in pursuance of subsection one of
section seven of this Act is received, the President, after
reporting the Message, shall direct the Clerk to read the
Writ,

The
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The President shall direct that the taking of the votes
of Members shall be set down as an Order of the Day for
the day or days of the ballot appointed in such Writ, and
on such day or days the taking of the votes shall take
precedence of all other business.

3. At a sitting, the President may give such directions
and take such steps as he may deem necessary for the
proper and expeditious taking of the votes and for the
preservation of order throughout the proceedings.

4. At a sitting, no matter other than the taking of the
votes of Members shall be raised or entertained before the
close of the ballot.

5. For the purposes of a sitting the Chamber and the
floor of the House shall be deemed to extend to and include
the voting compartments provided for the purpose of
marking ballot-papers.

6. A sitting shall proceed notwithstanding that before
the close of the ballot a less number of Members than that
necessary to constitute a quorum is present.

7. The President may record his vote at any time during
the progress of the ballot, provided that a Deputy occupies
the Chair during his temporary absence therefrom.

8. Before the commencement of the taking of the votes
the President shall direct the Clerk to read the Order of
the Day.

Upon the Order of the Day being read, the Clerk shall
duly display the ballot-box.

The President shall then declare the ballot open.

9. A Member desiring to vote shall, when called by the
President, come forward to the Table and obtain his ballot-
paper from the Clerk.

He shall forthwith retire alone to one of the unoccupied
voting compartments and mark his ballot-paper, and having
marked his ballot-paper he shall deposit it in the ballot-box
and resume his seat or retire from the Chamber.

10. After receiving his ballot-paper, no Member shall
leave the Chamber unless and until his ballot-paper has
been deposited in the ballot-box.

No Member shall attempt to enter any voting compart-
ment while it is occupied.

11. At the hour appointed in the Writ for the termina-
tion of the taking of the votes at a sitting, the President
shall announce that such hour has arrived ard shall direct
that the doors be locked.

The doors having been locked, the President shall then
inquire whether there is any Member present who has not
yet received a ballot-paper and desires to vote.

Every such Member shall rise in his place, and his name
shall be recorded by one of the Clerks at the Table upon a
List, which shall be handed to the President.

The
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The President shall then direct that the doors be un-
locked.

An opportunity to record their votes shall be given to
such Members, and also to any other Members who, having
received their ballot-papers before the hour appointed in
the writ for the termination of the taking of the votes,
have not at that hour completed the recording of their
votes.

After such opportunity has been given the President shall
declare the ballot closed,

12. After the close of the ballot any Member of the
Government may forthwith move the adjournment of the
House.

Divisiox IT.—LEGISLATIVE ASSEMBLY.

Special Rules for Regulating the Conduct of Proceedings at
a sitting held for the purpose of taking the Votes of
Members of the Legislative Assembly at any Election
under the Constitution (Legislative Council Elections)
Act, 1932-1933.

1. The Standing Rules and Orders of the Legislative
Assembly for the time being in force, so far as they are
not inconsistent with the rules in this Division of this
Schedule, shall apply to and in respect of the conduct of
proceedings of the Legislative Assembly at or in relation
to any sitting held for the purpose of taking the votes of
Members at an election; and in this Division of this
Schedule a reference to a sitting shall be construed as a
reference to such a sitting,

2. Where a Message addressed to the Speaker of the
Legislative Assembly in pursuance of subsection one of
section seven of this Act is received, the Speaker, after
reporting the Message, shall direct the Clerk to read the
Writ.

The Speaker shall then direct that the taking of the
votes of Members shall be set down as an Order of the Day
for the day or days of the ballot appointed in such Writ,
and on such day or days the taking of the votes shall take
precedence of all other business.

3. At a sitting, the Speaker may give such directions and
take such steps as he may deem necessary for the proper
and expeditious taking of the votes and for the preserva-
tion of order throughout the proceedings.

4. At a sitting, no matter other than the taking of the
votes of Members shall be raised or entertained before the

close of the ballot.
5,
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5. For the purposes of a sitting, the Chamber and the
floor of the House shall be deemed to extend to and include
the voting compartments provided for the purpose of mark-
ing ballot-papers.

6. A sitting shall proceed notwithstanding that before
the close of the ballot a less number of Members than that
necessary to constitute a quorum is present.

7. The Speaker may record his vote at any time during
the progress of the ballot, provided a Deputy occupies the
Chair during his temporary absence therefrom.

8. Before the commencement of the taking of the votes
the Speaker shall direct the Clerk to read the Order of the
Day.

Upon the Order of the Day being read, the Clerk shall
duly display the ballot-box.

The Speaker shall then declare the ballot open.

9. A Member desiring to vote shall, when called by the
Speaker, come forward to the Table and obtain his ballot-
paper from the Clerk.

He shall forthwith retire alone to one of the unoccupied
voting compartments and mark his ballot-paper, and having
marked his ballot-paper, he shall deposit it in the ballot-box
and resume his seat or retire from the Chamber.

10. After receiving his ballot-paper no Member shall
leave the Chamber unless and until his ballot-paper has
been deposited in the ballot-box.

No Member shall attempt to enter any voting compart-
ment while it is occupied. :

11. At the hour appointed in the Writ for the termina-
tion of the taking of the votes at a sitting, the Speaker
shall announce that such hour has arrived, and shall direct
that the doors be locked.

The doors having been locked, the Speaker shall then
inquire whether there is any Member present who has not
yet received a ballot-paper and desires to vote.

Every such Member shall rise in his place, and his name
shall be recorded by one of the Clerks at the Table upon a
list, which shall be handed to the Speaker.

The Speaker shall then direct that the doors be un-
locked.

An opportunity to record their votes shall be given to
such Members, and also to any other Members who, having
received their ballot-papers before the hour appointed in the
writ for the termination of the taking of the votes, have
not at that hour completed the recording of their votes.

After such opportunity has been given the Speaker shall
declare the ballot closed.

G 12.
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12. After the close of the ballot, any Member of the
Government may forthwith move the adjournment of the
House.

Further 5. The Constitution Further Amendment (Legislative

amendment of

ActNo.5,1088. Council Elections) Act, 1932, is further amended—

Bec. 18. (a) by omitting from section eighteen the words
1()1““9 af s ‘‘corresponding to that counterfoil, and having
allot- { .

papers.) marked the ballot-paper on both sides with the

prescribed official mark,”” and by inserting in lieu
thereof the words ‘‘attached to that counterfoil,
and the Clerk having marked the ballot-paper on
the back with his signature’’;

Sec. 19. (b) (i) by inserting in subsection one of section
(vl‘('f:;:‘;“g of nineteen after the word ‘‘forthwith’’ the

words ‘‘retire alone to one of the unoccupied
voting compartments provided for the pur-
pose, and there in private’’;

(ii) by omitting from the same subsection the
words ‘‘square opposite,”” and by inserting
in lieu thereof the words ‘‘rectangle opposite
and to the left of’;

(iii) by omitting from the same subsection the
words ‘‘squares respectively opposite’’
wherever occurring, and by inserting in lieu
thereof the words ‘‘rectangles respectively
opposite and to the left of’’;

(iv) by omitting from subsection two of the
same section the words ‘‘official mark,’’ and
by inserting in lieu thereof the words
‘‘signature of the Clerk’’;

See. 20. (c) (1) by omitting paragraph (a) of section twenty
(Parcels.) and by inserting in lieu thereof the following
paragraph :—

(a) make up in one parcel the ballot-
papers which have remained unused
at the taking of the ballot, the spoilt
ballot-papers (if any) and the coun-
terfoils of all ballot-papers which
were retained by him as returning
officer or delivered to him by the

returning
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(ii)

returning officer (as the case may
be) in pursuance of subsection five of
section fourteen; and in a second
separate parcel all other papers and
records used by the Clerk in connec-
tion with the taking of the ballot;

by inserting in paragraph (¢) of the same

section after the word ‘‘election,’’ the words

‘“the number of spoilt ballot-papers’’;

(d) by inserting at the end of section twenty-two
the following new subsection :—

(4) This section shall not extend to the dis-
play of a ballot-paper to the Clerk for the pur-
pose of satisfying him, in accordance with sub-
section three of section nineteen of this Act, that
the ballot-paper has been spoilt by mistake or
accident.

6. The Constitution Further Amendment (Legislative
Council Elections) Aect, 1932, is further amended :—

(a) (i)

(ii)

by omitting from paragraph (a) of section
twenty-three the words ‘““prescribed official
mark,”” and by inserting in lieu thereof the
words ‘‘signature of the Clerk’’;
by inserting at the end of the same section
the following new subsection:—

(2) A ballot-paper shall not be invalid
for any reason other than the reasons speci-
fied in this section, but shall have effect
according to the elector’s intention, so far
as his intention is clear.

(b) (i) by inserting in paragraph (a) of sub-section

(ii)

one of section twenty-four after the word
““ presence ’’ the words ‘“ and subject to the
inspection ’’;

by inserting at the end of subsection one of
section twenty-four the following para-
graphs :—

~ No person other than a candidate or a
person authorised by the returning officer,
shall be entitled to be present at the proceed-
ings referred to in paragraph (a) of this
subsection. Any

Sce. 22.
(Offences.)

Further
amendment of
Act No. 5,1933.

See. 23.
(Invalid
ballot-
papers.)

cf. C'wlth,
Electoral
Act, 1918-
1928, s. 133

(2).

See, 24 (1)
(a).

cf. Aet No.
41,1912,
8. 120.

See. 24,

(Proceed-
ings to
ascertain
result.)
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amendment of
Act No. 5,1988.

Sec. 31,

(First
elections.)
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Any person present at such proceedings
who interferes with any ballot-papers, docu-
ments or records, in use at such proceed-
ings, or obstruets the conduct of the proceed-
ings, or distracts the attention of the
returning officer or any of his assistants,
and who refuses on being required by the
returning officer, or any person acting under
the direction or authority of the returning
officer, to desist from such interference,
obstruction or distraction may be removed
by or under the direction of the returning
officer from the place at which such proceed-
ings are being conducted, and shall be liable
on summary conviction to a penalty not
exceeding ten pounds.

(iii) by omitting from subsection four of the same

section the words ‘“in or to the effect of the
presecribed form’’;

(iv) by omitting subsection five of the same sec-

tion and by inserting in lieu thereof the
following subsection :—

(5) The returning officer shall indorse
upon, or attach to, the writ, a copy of the
certificate, and (in the case of an election at
which more than one seat is to be filled) shall
also attach a copy of the result sheet men-
tioned in the Second Schedule to this Act,
and shall return the writ, with the documents
(if any) so attached, to the Governor, within
the time specified in the writ.

7. The Constitution Further Amendment (Legislative
Council Elections) Act, 1932, is further amended—
(a) (i) by omitting from section thirty-one the

words ‘‘ election of the sixty Members who

are to be elected in pursuance of section 17a
of the Principal Act for the first constitution
of the Legislative Council ’’ and by inserting
in lieu thereof the words ‘‘ four elections
referred to in section 17p of the Principal
Act’’;

(i),
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(ii) by inserting at the end of the same section
the words ‘“ and such modifications and
amendments shall apply to and in respect
of those four elections only ’’;

(b) by omitting from subsection two of section thirty-

(c)

(d)

(e)

two the words ‘¢ referred to in section 17p of the
Principal Act 7’3

by inserting at the end of subsection one of
section thirty-four the following words ‘‘and the
day of the ballot for the first of the four elections
shall be a day not earlier than the seventh day
after the day of nomination’’;

by inserting next after section thirty-five the
following new section :—

39A. (1) The returning officer shall at noon on
the day of nomination, or as soon as practicable
thereafter, and at the place for receiving the
nomination papers, announce that ballots for
each of the four elections will be taken, and the
names of the persons who have become can-
didates for the four elections, and shall also
forthwith publish in the Gazette and in one or
more daily newspapers a like announcement.

(2) 'Subsection one of this section shall be

read in lieu of subsection two of section thirteen
of this Act.

(1) by omitting from subsection one of section
thirty-six the words ‘“in or to the effect of
the prescribed form’’;

(ii) by omitting subsection two of the same
section and by inserting in lieu thereof the
following subsection :—

(2) The returning officer shall attach to
the writ a copy of the certificate, and shall
also attach a copy of the result sheet men-
tioned in the Second Schedule to this Act
relating to each of the four elections, and
shall return the writ with the documents so
attached, to the Governor, within the time
specified in the writ.

(¢9)

11

Sec 32.
(One writ.)

Sec. 34 (1).

(Days of
ballot.)

New sec.
35A.

Proceed-
ings on
nomination,

Sec. 36.

(Return of
writ.)
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New sce. (f) by inserting after section thirty-six the following
845 new section :—

Governor 36a. (1) The Governor may, by proclamation
ggi;?fter published in the Gazette at any time after the
third and day of the ballot for the first of the four elec-
lf)‘;‘lllr:ths ; tions and before the day of the ballot for the

second of the four elections, amend the writ
issued for the four elections, by altering the days
of the ballot appointed by such writ for the
second, third, and fourth elections respectively.
The proclamation may fix a later but not an
earlier date for the day of the ballot for the
second of the four elections, and may fix either
earlier or later dates for the days of the ballot
for the third and fourth of the four elections
than those respectively appointed by the writ.
Upon publication of the proclamation in the
Gazette the writ shall be deemed to be amended
accordingly.

(2) The Governor shall by message
addressed to the President of the Legislative
Council and to the Speaker of the Legislative
Assembly respectively, inform both Houses of
the Parliament of the issue of the proclamation.

The message shall be accompanied by a copy
of the proclamation. -
Further 8. The Constitution Further Amendment (Legislative

amendment of

ActNe.5,1933. Council Elections) Aect, 1932, is further amended—

See. 27. (a) by inserting after subsection one of section
(Disputed twenty-seven the following new subsections :—
elections.) (1a) No clection of a candidate shall be

declared void by reason only of the fact that at
any of the relevant times mentioned in subsection
three of section thirteen of this Act, such candi-
date died or was not qualified to become a Mem-
ber of the Council, or was disqualified from being
a Member of the Council, or was incapable of
sitting or voting in the Council, but the Court
trying the election petition may declare that he
vacated his seat in accordance with the provi-
sions of that subsection.
(1s)
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(1) The validity of any election or return
shall not be disputed otherwise than in accord-
ance with this section.

(b) (i) by omitting from subsection one of section
thirty-seven the words ‘‘within forty days
after’” and by inserting in lieu thereof the
words ‘‘not earlier than’’;

(i) by inserting at the end of the same subsec-
tion the words ‘‘and not later than the
fortieth day after the day so appointed’’;

(¢) by inserting after subsection two of section

thirty-seven the following new subsections :—

(3) Where in accordance with the provisions
of paragraph (a) of subsection one of section
twenty-seven of this Aect, the Court declares the
election of a candidate at any of the four elec-
tions to be void, the Court shall declare that such
one as justice may require of the candidates not
returned as elected at that election, was elected;
and if the candidate so declared by the Court to
have been elected was returned as elected at
another of the four elections, the Court shall
declare the seat to which he was so returned as
elected to be vacant. :

(4) Subsection three of this section shall be
read in lieu of paragraph (b) of subsection one
of section twenty-seven of this Act.

9. The Constitution Further Amendment (Legislative
Council Elections) Aect, 1932, is further amended—

(a) (i) by inserting at the end of paragraph (b) of
Rule four of Division 1 of the Second Sche-
dule the following proviso—

Provided that where there is a break in
the consecutive numbering of preferences
marked on a ballot-paper (other than a
break rendering the ballot-paper invalid in
pursuance of paragraph (e) of subsection
one of section twenty-three of this Act),
only those preferences preceding the break
shall be taken into account.

(i1)

Sec. 37.
(Petitions.)

See. 37.

(Powers of
court.)

Further
amendment of
Act No. 5,1933,

Second
Schedule,
Division 1,
Rule 4.
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Second (ii) by omitting from Rule seven of Division 1 of
S the same Schedule the words ‘‘ The expres-
Rule7. sion ‘determine by lot’ shall have the mean-
ing ascribed to it in Division 2 of this
Schedule’’ and by inserting in lieu thereof
the following words :—

““ The expression °‘determine by lot’
means determine in accordance with the
following direction :—

The names of the candidates concerned
having been written on similar slips of
paper, and the slips having been folded so
as to prevent identification and mixed
and drawn at random, the candidate or
candidates shall be excluded in the order
in which their names are drawn.”’

Division 2, (b) by inserting at the end of Rule three of Division
i 2 of the same Schedule the following defini-
tion:—

In this rule ‘‘number’’ includes nil.

New (¢) (i) by inserting after Rule three of Division 2

e of the same ‘Schedule the following new
rule :—

Candidates 3a. (a) Except as provided in paragraph

X::{‘I’)‘; (b) of this rule it shall not be necessary to

ferences. arrange on the order of preferences the

names of candidates for whom no first pre-
ferences have been recorded.

(b) (i) If a value is credited to any
such candidate at the end of any count, the
name of that candidate shall be placed on the
order of preferences next after the last name
already appearing thereon.

o (ii) If two or more such candi-

dates are credited for the first time with a
value at the same count, and the values so
credited to those candidates are unequal, the

candidates shall be arranged on the order of
preferences in the order of the values so
credited
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credited to them, beginning with the candi-
date who has the highest value so credited to
him,

(iii) If two or more such candidates
are credited for the first time with a value
at the same count, and the values so credited
to those candidates are equal, the returning
officer shall arrange those candidates as
amongst themselves on the order of prefer-
ences in accordance with the method pro-
vided by rule three in relation to equal
candidates.

(ii) by inserting in Rule ten of the same Division

(ii1)

after the words ‘‘the returning officer shall
exclude”” the words ‘“in one operation, all
candidates who have no value then credited
to them, and such operation shall be deemed
to be a separate count. He shall then
exclude’’;

by omitting from Rule thirteen of the same
Division the words ‘‘to each eandidate at the
end of that count’’ and by inserting in lieu
thereof the words ‘“ at the end of that count
to each candidate whose value was affected
at that count’’;

(iv) by inserting at the end of paragraph (c) of

Rule fourteen of the same Division the
following proviso :—

Provided that where there is a break in the
consecutive numbering of preferences
marked on a ballot-paper (other than a
break rendering a ballot-paper invalid in
pursuance of paragraph (e) of subsection
one of section twenty-three of this Aect),
only those preferences preceding the break
shall be taken into account.

(v) by omitting from the definition of the expres-

sion ‘‘determine by lot’’ in paragraph (k)
of Rule fourteen of the same Division all
words following the words “‘slip drawn

first’’;
(vi)

15
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(vi) by omitting the appendix to the Second
Schedule and by inserting in lieu thereof the
following appendix:—

APPENDIX,
Form or RESULT SHEET,

Election of Members of the Legislative Council— Result Sheet.

Number of valid votes ......... i S B .
Full total value of valid votes.........
Number of Members to be elected ............. %
Quota (value sufficient to secure the election of a candidate).........
Tndication of Count No. - *| Count No. *
o Beiliiioniog Count No.  *| Count No. *
Q . ) * *
= Tldotibh of % | Count No. Count No.
%) - o N * T *
2 Condiditen % | Count No. Count No.
< g &> | Count No.  * Count No. *
g: — - ‘B [* Here indicate * Here indicate
v z > l nature of opera:| nature of opera-
Candidate. |2 & | =T E = | tion,  whether| tion, whether
] Ins [E‘s = « “ distribution of a| distribution of a
"‘:; Rt ("'dt' 5E.2 =~ | surplus or ex-| surplus or ex-
) E'wlorled | 2 @251 | clusion of a can-| clusion of a can-| —
p "CO‘;‘ [Sage % | didate. didate, g
et
2 Elected 2758 | = = -
g asnmybe}ééﬁg 8 K] "‘o‘e-‘u‘ S i“sf. ol ok
Z “e"“"”y'}‘“éﬁ" 2|5 (2885 |5 |228 ‘fé 2
soe ‘ g 228 . 2 laes =
STl I8 R A CIC S ot =l e -1 e
|%ds | & | 3 [~E | 8 |°§
Value of non-
t ran s ferable
papers not
effective,
Loss of value
owing to dis-
regard of frac-
tions.
Totala.. o/ K8l | i ‘ ! ’
SATNAUTE) e sarrinassinsantasadss ++eeenee.Returning Officer.
g

In the name and on behalf of His Majesty I assent
to this Act.
PHILIP GAME,
Government House, Governor.
Sydney, 25th September, 1933,
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CONSTITUTION AMENDMENT (LEGISLATIVE COUNCIL ELECTIONS)
BILL.

Stchedule of the Legislative Assembly’s amendments.

Page 5, clause 4, lines 32, 33. Omit “unless he desires his vote to be marked in accord-
ance with section 19A of this Act.”

Page 5, clause 4, lines 38 to 41 (both ineclusive). Omzit all words on these lines.

Page 6, clause 4, lines 9 to 11 (bdth inclusive). Omit all words on these lines insert

“An opportunity to record their votes shall be given to such Members, and also
to any other Members who, having received their ballot-papers before the hour
appointed in the writ for the termination of the taking of the votes, have not
at that hour completed the recording of their votes.
“After such opportunity has been given the President chall declare the ballot

clesed.”

Page 7, clause 4, lines 27, 28.. Omit “unless he desires his vote to be marked in accord-
ance with section 19a of this Act.”

Page 7, clause 4, lines 33 to 36 (both inclusive). Omit all words on these lines.
Page 8, clause 4, lines 6 to 8 (both inclusive). Omit all words on these lines insert

“An opportunity to record their votes shall be given to such Members, and also
to any other Members who, having received their ballot-papers before the hour
appointed in the writ for the termination of the taking of the votes, have not
at that hour completed the recording of their votes.
“After such opportunity has been given the Speaker shall declare the ballot
closed.”
Page 8, clause 5, lines 29 to 35 (both inclusive). Omit all words on these lines insert

“(b) (i) by inserting in subsection one of section ninetesn after the word Sec. 19.
‘forthwith’ the words ‘retire alone to one of the unoccupied (Marking

voling compartments provided for the purpose, and there in of votes.)
private’ ”’;

Page 9, clause 5, lines 10 to 26 (both inclusive). Omit all words on these lines.
Page 10, clause 5, lines 14 to 16. Owmit the words “nor shall this section operate to
preclude the marking of a vote pursuant to section 194 of this Act.
Tage 10, clause 6, line 30. Insert new sub-paragraph.
(b) (i) by inserting in paragraph (a) of subsection one of section twenty-four sec.24 (1) (a).
after the word “presence” the words “and subject to the inspection” cf. Act No. 4,
1912, s. 120.

+ 11185..







Thvs PusLric BiLn originated in the LEGISLATIVE CoUNcCIL, and,
having this day passed, is now ready for presentation to the LEGISLATIVE
ASSEMBLY for its concurrence.

C. H. H. CALVERT,
Clerk of the Parliaments.
Legislative Council Chamber,
Sydney, 23rd August, 1933.

The LEGISLATIVE ASSEMBLY has this day agreed to this Bill with
Amendments.

W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 7 September, 1933.

Petv South TlHales.,

ANNO VICESIMO QUARTO

GEORGILI V REGIS.
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Act No. - ; 1938.

An Act to make further provision for the election
of Members of the Legislative Council; to
amend the Constitution Act, 1902, the
Constitution Further Amendment (Legisla-
tive Council Elections) Act, 1932, and
certain other Acts; and for purposes con-
nected therewith.

E it enacted by the King's Mogt Excellent Majesty,

by and with the advice and congent of the Legis-

lative Counci] and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of

b the same, as follows :—
1. (1) This Act may be cited as the ‘‘Constitution Short title

Amendment (Legislative Council Elections) Act, 1933.>? and citation.

mss. cl—A (2)

Nore.—The words to be omitted are ruled through ; those to be inserted are
printed in black letter.
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(2) The Constitution Further Amendment (Legis-
lative Council Klections) Act, 1932, as amended by this
Act may be cited as the Constitution (Legislative Coun-
cil Eleetions) Act, 1932-1933.

5 2, The Constitution Further Amendment (Legislative
Council Elections) Act, 1932, is amended—

(a) by omitting from the definition of the expression

“This Part” in section five the words ‘“Second

Schedule”” and by inserting in lieu thereof the

10 words ““Second, Third and Fourth Schedules’’;

(b) by inserting in subsection six of section seven

after the word “‘day’’ where secondly occurring

the words ‘‘not earlier than the seventh day
after the day of nomination and ’’:

15 (e) by omitting from subsection one of section nine
the words ““the hour at which the sittings of the
respective Houses of the Parliament are to com-
mence’’ and by inserting in lieu thereof the
words ““the hour at which the taking of the votes

20 at the sittings of the respective Iouses of the
Parliament is to commence’’;

(d) (i) by inserting in subsection one of section
thirteen after the words ‘““day of nomina-
tion”” the words ‘“or as soon as practicable

25 thereafter’’;

(ii) by inserting in subsection two of the same
section after the words ““day of nomination?’
the words ““or as soon as practicable there-
after.”’

30 3. The Constitution Further Amendment (Legislative

Council Elections) Aet, 1932, is further amended—

(a) (i) by omitting from subsection two of section
fourteen the words “‘preseribed form’’ and
by inserting in lieu thereof the words “‘form

35 set out in the Third Schedule to this Act’’;
(ii) by inserting after paragraph (¢) of sub-

section three of the same section the follow-
ing new paragraph :—
(c1) the names of the candidates may be

40 printed either in one continuous

column

Amendment
of Act

No. 5,1933.
Sec. 5.
(Defini-
tions.)

Sec. 7 (6).

(Day of
ballot.)

Sec. 95(1).
(Correetion.)

See. 13.

(Procecd-
ings on
nomination.)

Further
amendment of
Act No. 5,1933.
Sec. 14,
(Ballot-
papers.)

e
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column or in such other manner
(without departing from the said
alphabetical order) as, in the opinion
of the returning officer, is best calcu-

) lated to facilitate the marking and
counting of votes;

(iii) by omitting from paragraph (d) of the same
subsection the words ‘‘a square shall be
printed opposite’” and by inserting in lieu

10 thereof the words ‘‘a rectangle shall be
printed opposite and to the left of’?;

(iv) by inserting after subsection four of the
same section the following subsection:—

(5) The returning officer shall deliver to of. Act

15 the Clerk of the Assembly, and himself Noofl, 1918
retain, such numbers respectively of the =~
ballot-papers (with counterfoils attached) as
are sufficient for the use of Members of the
Assembly and Members of the Council, as

20 the case may be, in the taking of the ballot;
and the returning officer and the Clerk of the
Assembly shall keep an exact account of all
such ballot-papers and counterfoils;

(b) by inserting after the Second Schedule the fol- Third

25 lowing new Schedule :— Rebeduls,
THIRD SCHEDULE. Secj14(2)
CONSTITUTION (LEGISLATIVE COUNCIL ELECTIONS)
ACT, 1932-1933.
BALLOT-PAPER.
30 Election of (here insert number of candidates to be

elected) Member(s) of the Legislative Council,

CANDIDATES.

[ ABBOTT, John [J HUGHES, Alfred
[J ADAMSON, Joseph 1 HUGHES, David
35 [ ALLEN, Charles [J KENNEDY, Andrew
[ BAXKER, William [J MURPHY, Patrick
[J CARR, Henry 1 PETERS, Albert
J CLARKE, Herbert [J SMITH, Aubrey
[ DOUGLAS, Robert [ THOMSON, Edward 4
[J EDWARDS, George [ WOOD, Arthur,
i = |

GRACE, Thomas § - - [J YOUNG, Geoffrey

4.
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4, The Constitution Further Amendment (Legislative
Jouncil Elections) Aect, 1932, is further amended—

(a) by inserting after subsection three of section

(b)

fifteen the following new subsection :—

(4) The Special Rules set out in Division I
of the Fourth Schedule to this Act shall apply
to and in respect of the conduet of proceedings of
the Legislative Council at or in relation to any
sitting held for the purpose of taking the votes of
Members at any election.

The Special Rules set out in Division 1T of the
Fourth Schedule to this Act shall apply to and
in respect of the conduct of proceedings of the
Legislative Assembly at or in relation to any
sitting held for the purpose of taking the votes
of Members at any election.

by inserting after the Third Schedule (as in-
serted in the Constitution Further Amendment
(Legislative Council Elections) Aect, 1932, by
section three of this Act) the following new
Schedule :—

FOURTH SCHEDULE.
DivisioN I—LEGISLATIVE COUNCIL.

Special Rules for Regulating the Conduct of Proceedings
at a sitting held for the purpose of taking the Votes
of Members of the Legislatiwe Council at any Election
under the Constitution (Legislative Council Elections)
Act, 1932-1933.

1. The Standing Rules and Orders of the Legislative
Council for the time being in force, so far as they are not
inconsistent with the Rules in this Division of this
Schedule, shall apply to and in respect of the conduct of
proceedings of the Legislative Council at or in relation
to any sitting held for the purpose of taking the votes of
Members at an election; and in this Division of this
Schedule a reference to a sitting shall be construed as a
reference to such a sitting.

2. Where a Message addressed to the President of the
Legizlative Council in pursuance of subsection one of
section seven of this Act is received, the President, after
reporting the Message, shall direct the Clerk to read the

‘Writ,

’ The

Further
amendment of
Act No. 5,1933.
Sec. 15.

New subsec-
tion (4).
Rules—
Fourth
Schedule.

Fourth
Schedule.

Sec. 15 (4).
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The President shall direct that the taking of the votes
of Members shall be set. down as an Order of the Day for |
the day or days of the ballot appointed in such Writ, and

on such day or days the taking of the votes shall take 1 |

precedence of all other business.

3. At a sitting, the President may give such directions
and take such steps as he may deem mnecessary for the
proper and expeditious taking of the votes and for the
preservation of order throughout the proceedings.

4. At a sitting, no matter other than the taking of the
votes of Members shall be raised or entertained before the
close of the ballot.

5. For the purposes of a sitting the Chamber and the
floor of the House shall be deemed to extend to and include
the voting compartments provided for the purpose of
marking ballot-papers.

6. A sitting shall proceed mnotwithstanding that before
the close of the ballot a less number of Members than that
necessary to constitute a quorum is present.

7. The President may record his vote at any time during
the progress of the ballot, provided that a Deputy occupies
the Chair during his temporary absence therefrom.

8. Before the commencement of the taking of the votes
the President shall direct the Clerk to read the Order of
the Day.

Upon the Order of the Day being read, the Clerk shall
duly display the ballot-box.

The President shall then declare the ballot open.

9. A Member desiring to vote shall, when called by the
President, come forward to the Table and obtain his ballot-
paper from the Clerk.

Tnless—he—desires—his—vote—to—be-marked—in—aceordanece

with-seetion-19A-of-this-Aet he shall forthwith retire alone
to one of the unoccupied voting compartments and mark
his ballot-paper, and having marked his ballot-paper he
shall deposit it in the ballot-box and resume his seat or
retire from the Chamber.

W here-the-ballotpaper-of-a-Member-is-snarked-in-aceord-
anee—with—seetion—19a—of—this—-A et —and—deposited—in—the
ballot—box;-the-Member—ghall-resume-his—seat—or—retive—from
the-Chambesr:

10. After receiving his ballot-paper, no Member shall
leave the Chamber unless and until his ballot-paper has
been deposited in the ballot-box.

No Member shall attempt to enter any voting compart-
ment while it is occupied.

11. At the hour appointed in the Writ for the termina-
tion of the taking of the votes at a sitting, the President
shall announce that such hour has arrived and shall direct
that the doors be locked.

The
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The doors having been locked, the President shall then
inquire whether there is any Member present who has not
yet received a ballot-paper and desires to vote.

Evety such Meinber shall rige in his place, and his name

0 shall be recorded by one of the Clerks at the Table upon a
List, which shall be handed to the Presidetit.
The President shall then direct that the doors be un-

locked.
Adter—epportunity-—-has -been--given—to—sueh--Meombois—to
10 reeord——their-—votes—the - Pregident—shall—-deelate —the—-ballot
elosed:

An opportunity to record their votes shall be given to
such Members, and also to any other Members who,
having received their ballot-papers befofe the hour

15 appointed in the writ for the termination of the taking
of the votes, have not at that hour completed the recording
of their votes.

After sueh opportunity has been given the President
shall declare the ballot closed.

20 12. After the close of the ballot any Memiber of the
Government may forthwith move the adjournmetit of the
House.

Divisiox II—LEGISLATIVE ASSEMBLY.

Special Rules for Regulating the Conduct of Proceedings at
a sitting held for the purpose of taking the Votes of
Members of the Legislative Assembly at any Blection
under the Constitution (Legislative Council Blections)
Act, 1932-1933,

1. The Standing Rules and Orders of the Legislative
39 Assembly for the time being in force, so far as they are
not inconsistent with the rules in this Division of this
Schedule, shall apply to and in respect of the conduct of
proceedings of the Legislative Assembly at or in relation
to any sitting held for the purpose of taking the votes of
35 Members at an election; and in this Division of this
Schedule a reference to a sitting shall be construed as a
reference to such a sitting,
2. Where a Message addressed to the Speaker of the
Legislative Assembly in pursuance of subseetion one of

Lo
[>4]

40 section seven of this Act is received, the Speaker, after
reporting the Message, shall direct the Clerk to read the
Writ.

The Speaker shall then direct that the taking of the
votes of Members shall be set down as an Order of the Day
45 for the day or days of the ballot appointed in such Writ,
and on such day or days the taking of the votes shall take
precedence of all other husiness.

3.
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3. At a sitting, the Speaker may give such directions and
take such steps as he may deem necessary for the proper
and expeditious taking of the votes and for the preserva-
tion of order throughout the proceedings.

= 5 4. At a sitting, no matter other than the taking of the
votes of Members shall be raised or entertained before the
closc of the ballot.
. For the purposes of a sitting, the Chamber and the
» ﬂool of the House shall be deeitied to extend to and include
10 the voting compartments provided for the purpose of mark-
ing ballot-papers.

6. A sitting shall proceed notwithstdnding that before
the close of the ballot a lesg number of Meinbers than that
necessary to constitute a quorum is present. -

15 7. The Speaker may record his yote at aiy time during
the progress of the ballot, provided & Deplity ()(,(,ll]_)l()a the
Chair durinig his temporary absence therefrom.

8. Before the commeticement of the taking of the votes
the Speaker shall direct the Clerk to read the Order of the

2C Day.

Upon the Order of the Day being redd, the Clerk shall
duly display the ballst-box.

The Speaker shall then declare the ballot open.

9. A Member desiring to vote shall, when called by the

25 Speaker, come forward to the Table and obtain his ballot-
paper from the Clerk.

nless- -he—desires—his—vote—to—be—marked —-in—aceordanee
swith-seetion-19A-of-this-Aet; he sHell forthwith retire alone
to one of the unoccupied voting compartments and mark

30 his ballot-paper, and having marked his ballot-paper, he
shall deposit it in the ballot-box and resume his seat or
retire from the Chamber.

Where-the-ballot-paper-of—a—Member-is-marked-in—accord-
anee—with—ceetion—19a—of thic—Aet—dnd —depdsited—in--the

35 ballot-box-the-Member-shall-resurme-his-seat-or-retire—from-the
GChamber:

10. After receiving his ballot-paper no Member shall

leave the Chamber unless and until his ballot-paper has

* been deposited in the ballot-box.
40 No Member shall attempt to enter any voting compart-
ment while it is occlipied.
N 11. At the hour appointed in the Writ for the termina-

tion of the taking of the votes at a sitting, the Speaker
shall announce that such hour has arrived, and shall dn‘ect
%) that the doors be locked.
The doors having been locked, the Speaker shall then
inquire whether there is any Member present who has not
yet received a ballot-paper and desires to vote.

Every -
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., Every such Member shall rise in his place, and his name
. shall be recorded by one of the Clerks at the Table upon a
list, which shall be handed to the Speaker.

The Speaker shall then direct: that the doors be un-

" Jocked.

Adter-an-opportunity-has-been-given-to-sueh--Members—to
reeord--- then—-\xetes—— -the—-Speakes-- —chall—deelare—the—ballet
elosed:

An opportunity to record their votes shall be given to
such Members, and also to any other Members who,
having received their ballot-papers before the hour
appointed in the writ for the termination of the taking of

...;the votes, have not at that hour completed the recording
of their votes.

After such opportunity has been given the Speaker shall

~«declare the ballot closed.

{12. After the close of the ballot, any Member of the
,+Government may forthwith move the adjournment of the
. House.

d. The: Constitution Further Amendment (Legislative rurther
Council Elections) Act, 1932, is further amended—

amendment of

(a) by omitting from section eighteen the words See.18.
“corresponding to that counterfoil, and having gﬁ;’tﬁ of
‘marked the ballot-paper on both sides with the papers.)
preseribed official mark,’” and by inserting in lieu
thereof the words ‘‘attached to that counterfoil,
‘and the Clerk having marked the ballot-paper on
the back with his signature”’

by omittine from subseetion one of see- Fee-19.

" tion nineteen the word “Horthwith” and b¥ (Mothod
msertng b Hen thereof the words “subjeet of-voting:)
to seettonr 194 of this Aet; forthwith retire
atote to ete of the nhocenpted voting com-
prrbents provided for the prrpose; and
e e prbvicte S

(b) (i) by inserting in subsection one of section gec. 19,
‘ nineteen after the word “ forthwith "’ the words (Marking of
“retire alone to one of the unoccupied voting Yo'
compartments. provided for the purpose, and
i1 there in private ”’;
~(ii) by omitting from the same subsection the
' words ‘‘square opposite,”” and by inserting
in lieu thereof the words ‘‘rectangle opposite
and to the left of’7; (1i1)

Act No. 5,1933.
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(ii1) by omitting from the same subsection the
words ‘‘squares respectively opposite’’
wherever occurring, and by inserting in lieu
thereof the words ‘‘rectangles respectively

- ppposite and to the left of’’;

o

(iv) by omitting from subsection two of the
same section the words ‘‘official mark,’’ and
by inserting in lieu thereof the words

‘““signature of the Clerk’’;

10 fer b m@ea—tmga—?m%ehﬁme%een{-heiﬁl-}wmayw
TR e RO — : see—~19a:

10— any Member to whom a balot-paper Blnd-or
has been delivered is blnd or is imecapacitated ineapaci-
by any physieal eause; so that he is unable to tated-voter

15 mark his vote i the asual way; he may produee
o eertifieate to that cffeet signed by a legally
nattied medical practitioner; and thexeapon the
«—%ﬁ—kf’hﬁH—&%%he+eqaeste#sﬁehM-embe+&ﬂd
for him; mazk the ballot-paper in acecordanee

20 with the instraetion of sueh Member; and shall
ber to be deposited in the balot-hox
tion may be given by handing to the Clerk a

25 statement i writing indicating the manner in

(¢) £ (i) by omitting paragraph (a) of section twenty See. 20.
and by inserting in lieu thereof the following (Parcels.)
paragraph :—

30 (a) make up in one parcel the ballot-

papers which have remained unused

at the taking of the ballot, the spoilt’

ballot-papers (if any) and the coun-

, terfoils of all ballot-papers which

35 brn were retained ‘by: him as returning
officer or delivered to him by the 0

returning officer (as the case may

be) in pursuance of subsection five of

section fourteen; and in a second

separate
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separate parcel all other papers and
records used by the Clerk in connec-
tion with the taklnw of the ballot

(ii) by inserting in paragraph (c) of the same

section after the word ‘‘election,’’ the words
‘“the number of spoilt ballot-papers’’;

(d) €e> by insertihg at the end of section twenty-two

the following new subsection :—

(4) This section shall not eéxtend to the dis-

play of a ballot-paper to the Clerk for the pur-
pose of satisfying him, in accordance with sub-
section three of section nineteen of this Act, that
the ballot-paper has been spoilt by mlstake or
accident ; ner shall this section operate to pre-
alids the markine of a vote puesuant to seetion
104 of this Aet:

6. The Constitution Further Amendment (Legislative

Council Elections) Act, 1932, is furtler amended :—

(a) (i) by omitting from paragraph (a) of section

twenty-three the words “plescrlbed official
mark 7 and by inserting in lieu thereof the
Words ‘‘signature of the Clerk’’;

(i1) by inserting at the end of the same section

i

the following new subsection:—

~(2) A ballot-paper shall not be ‘invalid
for any reason other than the reasons speeci-
fied in this section, but shall have effect
according to the electm s intention, so far
as his intention is clear.

(b) (i) by inserting in paragraph (a) of sub-section

one of section twenty-four after the word
“ presence ”’ the words ‘“ and subject to the
inspection ”’

’
> 6 (i) by inserting at the end of subsection

one of section twenty-four the following
paragraphs:—

No person other than a candidate or a
person authorised by the retirning officer,
shall be entitled to be preserit at the proceed-
ings referred to in paragraph (a) of this
subsection,

Any

10

Sec. 22.
(Offences.) ¢

Further
amendment of
Act No. 5,1933.

Sec. 23.

(Invalid
ballot-

papers.)

cf. C'wlth.
Electoral
Act, 1918-
1928, s. 133

().

Sec. 24 (1) (a).
cf. Act No. 41,
1912, s, 120.

Sec. 24.

(Proceed-

ings to

ascertain t
result.)
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Any person present at such proceedings
who interferes with any ballot-papers, docu-
ments or records, in use at such proceed-
ings, or obstructs the conduct of the proceed-
ings, or distracts the attention of the
returning officer or any of his assistants,
and who refuses on being required by the
returning officer; or any person acting under
the direction or authority of the returning
10 officer, to desist from such interference,

obstruction or distraction may be removed
by or under the direction of the returning
officer from the place at which stich proceed-
ings are beinig conducted, and shall be liable

15 on summary conviction to a penalty not
exceeding ten pounds.

(iif) €4 by omitting from subsection four of the same
section the words ““in ot to the effect of the
~ prescribed form’’;

90 (iv) 43 by omitting subseectioti five of the Sime see-
tion and by inserting in liett theieof the
following subsection :—

(5) The ieturning officer shall indorse
upon, or attach to, the writ, a copy of the

25 certificate, and (in the case of an election at
which more than one seat is to be filled) shall
also attach a copy of the result sheet iien-
tioned in the Second Schedule to this Act,
and shall return the writ, with the documents

30 (if any) so attached, to the Governor, within
the time specified in the writ.

7. The Constitution Further Amendment (Legislative
Council Elections) Aect, 1932, is further amended—
(a) (i) by omitting from seection thirty-one the

35 words ‘‘ election of the sixty Members who
are to be elected in pursuance of section 17a
of the Principal Act for the first constitution
of the Legislative Council ’’ and by inserting
in lieu thereof the words *‘ four eleetions

40 referred to in section 17p of the Principal
Act 7’3

(ii)

ot

11
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oG

\ ‘(ii) by inserting at the end of the same section

+.the words ‘“and such modifications and
.amendments shall apply to and in respect
of those four elections only ”’

(b) 1)\ onuttmw from subsection two of sectlon thirty-

(c)

two the words ‘¢ referred to in section 17p of the
Principal Aect ’’;

by inserting at the end of subsection one of
section thirty-four the following words ‘‘and the

. day of the ballot for the first of the four elections
..shall be a day not earlier than the seventh day

p.after the day of nomination’’;

(dy

by inserting next after section thirty-five the
following new section :—

1ore85A. (1) The returning officer shall at noon on
‘the day of nomination, or as soon as practicable

thereafter, and at the place for receiving the
nomination papers, announce that ballots for
each of the four elections will be taken, and the
names of the persons who have become can-
didates for the four elections, and shall also
forthwith publish in the Gazette and in one or

more daily newspapers a like announcement.

(2) 'Subsection one of this section shall be
read in lieu of subsection two of section thirteen

of this Act.
(e) (1 by omitting from subsection one of section

thirty-six the words ‘‘in or to the effect of
the prescribed form’’

(i1) by omitting subsection two of the same
section and by inserting in lieu thereof the
following subsection:—

(2) The returning officer shall attach to
the writ a copy of the certificate, and shall
also attach a copy of the result sheet men-

. tioned in the Second Schedule to this Act
. relating to each of the four elections, and
~ shall return the writ with the documents so
attached, to the Governor, within the time
specified in the writ.
(f)

12

Sec 32.
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(f) by inserting after section thirty-six the fo]lowmg

new section:—

36a. (1) The Governor may, by proclamation
published in the Gazette at any time after the
day of the ballot for the first of the four elec-
tions and before the day of the ballot for the
second of the four elections, amend the writ
issued for the four elections, by altering the days
of the ballot appointed by such writ for the
second, third, and fourth elections respectively.
The proclamation may fix a later but not 'an
earlier date for the day of the ballot for the
second of the four elections, and may fix ‘either

earlier or later dates for the days of the ballot

for the third and fourth of the four elections
than those respectively appointed by the writ.
Upon publication of the proclamation in.the
Gazette the writ shall be deemed to be amended
accordingly.

(2) The Governor shall by message
addressed to the President of the Legislative
Council and to the Speaker of the Legislative
Assembly respectively, inform both Houses of
the Parliament of the issue of the proclamation.

The message shall be accompanied by a copy
of the proclamation.

8. The Constitution Further Amendment (Leglslatlve
Council Elections) Aect, 1932, is further amended—
(a) by inserting after subsection one of section

twenty-seven the following new subsections :—
(1a) No election of a candidate shall be
declared void by reason only of the fact that at
any of the relevant times mentioned in subsection
three of section thirteen of this Aet, such candi-
date died or was not qualified to become a Mem-
ber of the Council, or was disqualified from being

-a Member of the Council, or was incapable of

sitting or voting in the Council, but the Court
trying the election petition may declare that he
vacated his seat in accordance with the provi-
sions of that subsection.

(1)

{ Act No. 5,1933.

13
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(1) The validity of any election or return
shall not be disputed otherwise than in acecord-
ance with this seetion.

(b) (i) by omitting from subsection one of section
thirty-seven the words ‘‘within forty days
after’” and by inserting in lieu thereof the
words ‘‘not earlier than’’;

(ii) by inserting at the end of the same subsec-
tion the words ‘““‘and not later than the

10 fortieth day after the day so appointed?’’;
(¢) by inserting after subsection two of seetion

thirty-seven the following new subsections :—
(3) Where in accordance with the provisions
of paragraph (a) of subsection one of section

15 twenty-seven of this Aet, the Court declares the

election of a candidate at any of the four elec-
tions to be void, the Court shall declare that such
one as justice may require of the candidates not
returned as elected at that election, was elected ;

20 and if the candidate so declared by the Court to

have been elected was returned as elected at
another of the four elections, the Court shall
declare the seat to which he was so returned as
elected to be vacant.

25 (4) Subsection three of this section shall be

read in lieu of paragraph (b) of subsection one
of section twenty-seven of this Act.

9. The Constitution Further Amendment (Legislative
Council Elections) Aet, 1932, is further amended—

30 (a) (i) by inserting at the end of paragraph (b) of
Rule four of Division 1 of the Second Sche-
dule the following proviso—

Provided that where there is a break in
the consecutive numbering of preferences
35 marked on a ballot-paper (other than a
break rendering the ballot-paper invalid in
pursuance of paragraph (e) of subsection
one of section twenty-three of this Aect),
only those preferences preceding the break
40 shall be taken into account.
(ii),

cr

14
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the same Schedule the words ‘‘ The expres-
sion ‘determine by lot’ shall have the mean-
ing ascribed to it in Division 2 of this
Schedule’ and by inserting in lien thereof

the following words :—

“ The expression ¢ determine by lot’
means determine in accordance with the
following direction :—

"The names of the candidates concerned
having been written on similar slips of
paper, and the slips having been folded so
as to prevent identification and mixed
and drawn at random, the candidate or
candidates shall be excluded in the order
in which their names are drawn.?’

(b) by inserting at the end of Rule three of Division

2 of the same Schedule the following defini-
tion :— :
In this rule ““number”’ includes nil.

(e) (i) by inserting after Rule three of Division 2

of the same 'Schedule the following new
rule :—
3a. (a) Except as provided in paragraph
(b) of this rule it shall not be necessary to
arrange on the order of preferences the
names of candidates for whom no first pre-
ferences have been recorded.
(b) (i) If a value is credited to any

~ such candidate at the end of any count, the

name of that candidate shall be placed on the
order of preferences next after the last name
already appearing thereon.

(i) If two or more such candi-
dates are credited for the first time with a
value at the same count, and the values so
credited to those candidates are unequal, the
candidates shall be arranged on the order of
preferences in the order of the values so
credited to them, beginning with the candi-
date who has the highest value so credited to

him.
(iii)

15

(i1) by omitting from Rule seven of Division 1 of Sccond

Schedule,
Division 1,
Rule 7.

Division 2,
Rule 3.

New
Rule 3A.

Candidates
with no
first pre-
ferences.
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(ii1) If two or more such candidates
are credited for the first time with a value
at the same count, and the values so credited
to those candidates are equal, the returning
officer shall arrange those candidates as
amongst themselves on the order of prefer-
ences in accordance with the method pro-
vided by rule three in relation to equal
candidates.

(ii) by inserting in Rule ten of the same Division

(iii)

after the words ‘‘the returning officer shall
exclude’” the words ‘‘in one operation, all
candidates who have no value then credited
to them, and such operation shall be deemed
to be a separate count. He shall then
exclude’’;

by omitting from Rule thirteen of the same
Division the words ‘“to each candidate at the
end of that count’” and by inserting in lieu
thereof the words ‘¢ at the end of that count
to each candidate whose value was affected
at that count’’;

(iv) by inserting at the end of paragraph (c) of

{

Rule fourteen of the same Division the
following proviso :—

Provided that where there is a break in the
consecutive numbering of preferences
marked on a ballot-paper (other than a
break rendering a ballot-paper invalid in
pursuance of paragraph (e) of subsection
one of section twenty-three of this Aect),
only those preferences preceding the break
shall be taken into account.

(v) by omitting from the definition of the expres-

sion ‘‘determine by lot’’ in paragraph (k)
of Rule fourteen of the same Division all
words following the words ‘‘slip drawn
first’’;

(vi)
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(vi) by omitting the appendix to the Second ..

Schedule and by inserting in lieu thereof the
following appendix :—

APPENDIX.
5. ForM or RESULT SHEET.
Eleetion of Members of the Legislative Council— Result Sheet.
Number of valid votes ..c.cecceeeeieecirceecennennns
Full total value of valid votes........cceceuvenn. ae
Number of Members to be elected ....evve.......
10 Quota (value sufficient to securc the election of a candidate).........
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- This PusLic BILL originated in the LEGIsLATIVE CouNciy, and,
" hawing this day passed, is now ready for presentation to the LEGISLATIVE
ASSEMBLY for ils concurrence.

C. H. H. CALVERT,
Clerk of the Parliaments.

', Legislative Council Chamber,

i Sydney, 23rd August, 1933.
X
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Peww South THales.

ANNO VICESIMO QUARTO

GEORGII V REGIS.

Aet No. '+, 1933.

An Act to make further provision for the election
of Members of the Legislative Council; to
amend the Constitution Act, 1902, the
Constitution Further Amendment (Legisla-
tive Council Elections) Act, 1932, and
certain other Acts; and for purposes con-
nected therewith.

e,

oF: BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
fative Coouncil and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
b the same, as follows :—
1. (1) This ‘Act may be cited as the ¢ Constitution snhort title
‘Amendment (Legislative Council Elections) Aect, 1933.77 andcitation.
mss ¢ 1—A : (2),
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(2) The Constitution Further Amendment (Legis-
lative Council Elections) Aect, 1932, as amended by this
Act may be cited as the Constitution (Legislative Coun-
cil Elections) Aect, 1932-1933.

5 2. The Constitution Further Amendment (Legislative
Council Elections) Act, 1932, is amended—

(a) by omitting from the definition of the expression

““This Part’’ in section five the words *‘Second
Schedule’’ and by inserting in lieu thereof the
words ‘‘Second; Third and Fourth Schedules’’;
by inserting in subsection six of section seven
after the word ‘““day’’ where secondly occurring
the words ‘‘not earlier than the seventh day

- - rafter the day of nomination and ’’;

(e) by omitting from subsection one of section nine
the words ‘‘the hour at which the sittings of the
respective Houses of the Parliament are to com-
menece’’ and by inserting in lieu thereof the
words ‘““the hour at which the taking of the votes
at the sittings of the respective Houses of the
Parliament is to commence’’;

(d) (i) by inserting in subsection one of section
thirteen after the words ‘‘day of nomina-
tion’” the words ‘‘or as soon as practicable
thereafter’’;

(ii) by inserting in subsection two of the same
section after the words ““day of nomination’’
the words ‘“or as soon as practicable there-
after.”

3. The Constitution Further Amendment (Legislative
Courreil Elections) Act, 1932, is further amended—

(a) (i) by omitting from subsection two of section
fourteen the words ‘‘preseribed form’’ and
by inserting in lieu thereof the words ‘‘form
set out in the Third Schedule to this Act’’;

(ii) by inserting after paragraph (c) of sub-
section three of the same section the follow-
ing new paragraph:—

10
(b)
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column or in such other manner

(without departing from the said

alphabetical order) as, in the opinion

of the returning officer, is best calcu-

A lated to facilitate the marking and
: ; counting of votes;

(111) by omitting from paragraph (d) of the same
subsection the words ‘‘a square shall be
printed opposite’’ and by inserting in lieu

10 thereof the words ‘‘a rectangle shall be
printed opposite and to the left of’’;

(iv) by inserting after subsection four of the
same section the following subsection :—

(5) The returning officer shall deliver to
15 the Clerk of the Assembly, and himself
retain, such numbers respectively of the ™
ballot-papers (with ¢ounterfoils attached) as
are sufficient for the use of Members of the
Assembly and Members of the Counecil, as
20 the case may*be, in the taking of the ballot;
and the returning officer and the Clerk of the
Assembly shall keep an exact account of all
such ballot-papers and counterfoils;

(b) by inserting after the Second Schedule the fol-
25 lowing new Schedule :— il
THIRD SCHEDULE.

CONSTITUTION (LEGISLATIVE COUNCIL ELECTIONS)
ACT, 1932-1933.

BALLOT-PAPER.

30 Election of (here insert number of candidates te be
elected) Member(s) of the Legislative Council.

CANDIDATES.

3 ABBOTT, John [J HUGHES, Alfred

ef. Act
No. 41, 1912,
8.

Third
Schedule,

Sec. 14(2)

3 ADAMSON, Joseph
35 3 ALLEN, Charles
' [ BAKER, William
[ CARR, Henry
[3J CLARKE, Herbert
[ DOUGLAS, Robert
4C ¢ EDWARDS, George
3 GRACE, Thomas

] HUGHES, David
[ KENNEDY, Andrew Gr
[J MURPHY, Patrick
[J PETERS, Albert
[ SMITH, Aubrey
1 THOMSON, Edward
] WOOD, Arthur G
[ YOUNG, Geoffrey
4,
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4., The Constitution Further Amendment (Legislative
Council Elections) Aect, 1932, is further amended—

(a) by inserting after subsection three of section

(b)

fifteen the following new subsection:—

(4) The Special Rules set out in Division T
of the Fourth Schedule to this Act shall apply
to and in respect of the conduet of proceedings o
the Legislative Council at or in relation to any,
sitting held for the purpose of taking the votes of
Members at any election.

The Special Rules set out in Division 1I of the
Fourth Schedule to this Act shall apply to and

in respect of the conduct of proceedings of the-

Legislative Assembly at or in relation to any
sitting held for the purpose of taking the votes
of Members at any election,

by 1nsert1ng after the Third Schedule (as in-
serted in the Constitution Further Amendment
(Legislative- Council Elections) Aect, 1932, by
section three of this Aect) the followmg new
Schedule :—
FOURTH SCHEDULE.
Division I—LEeGISTATIVE COUNCIL,

Special Rules for Regulating the Conduct of Proceedings
at a sitting held for the purpose of taking the Votes
of Members of the Legislative Council at any. Election
under the Constitution (Legislative Council Elections)
Act, 1932-1933.

1. The Standing Rules and Orders of the Legislative
Council for the time being in force, so far as they are not
inconsistent with the Rules in this Division of this
Schedule, shall apply to and in respect of the conduct of
proceedings of the Legislative Council at or in relation
to any sitting held for the purpose of taking the votes of
Members at an election; and in this Division of this
Schedule a reference to a sitting shall be construed as a
reference to such a sitting.

9. Where a Message addressed to the President of the
Legizlative Council in pursuance of subsection one of
section seven of this Act is received, the President, after
reporting the Message, shall direct the Clelk to road the

‘Writ. i
The
1
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The President shall direct that the taking of the votes
of Members shall be set down as an Order of the Day for
the day or-days of'the ballot appointed in such Writ, and
on such day or days'the taking of the votes shall take
precedence of all other business.

3. At a sitting, the President may give such directions
and take such steps as he may deem necessary for the
proper and expeditious taking of the votes and for the
preservation of order throughout the proceedings.

‘4. At a sitting, no matter other than the taking of the
votes of Members shall be raised or entertained-before the
close of the ballot.

5. For the purposes of ‘a sitting the Chamber and :the
floor of the House shall be deemed to extend to and include
the voting compartments provided for the purpose of
marking ballot-papers.

6. A sitting shall proceed notwithstanding that before
the close of the ballot a less number of Members than that
necessary to constitute a quorum is present.

7. The President may record his vote at any time during
the progress of the ballot, provided that a Deputy occupies
the Chair during his temporary absence therefrom.

8. Before the commencement of the taking of the votes
the President shall direct the Clerk to read the Order of
the Day.

Upon the Order of the Day being read, the Clerk shall
duly display the ballot-box.

The President shall then declare the ballot open.

9. A Member desiring to vote shall, when called by the
President, come forward to the Table and obtain his ballot-
paper from the Clerk.

Unless he desires his vote to be marked in accordance
with section 19a of this Aect, he shall forthwith retire alone
to one of the unoccupied voting compartments and mark
his ballot-paper, and having marked his ballot-paper he
shall deposit it in the ballot-box and resume his seat or
retire from the Chamber.

Where the ballot-paper of a Member is marked in accord-
ance with section 19a of this Aect, and deposited in'the
ballot-box, the Member shall resume his seat or retire from
the Chamber.

10. After receiving his ballot-paper, no Member shall
leave the Chamber unless and until his ballot-paper has
been deposited in the ballot-box.

No Member shall attempt to enter any voting compart-
ment while it is occupied.

11. At the hour appointed in the Writ for the termina-
tion of the taking of the votes at a sitting, the President
shall announce that such hour has arrived and shall direct
that the doors be locked.

The
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The doors having been locked, the President shall then
inquire whether there is any Member present who has not
yet received a ballot-paper and desires to vote.
Every such Member shall rise in his place, and his name »
shall be recorded by one of the Clerks at the Table upon a
List, which shall be handed to the President.
The President shall then direct that the doors be un-

(]

locked.

After opportunity has been given to such Members to

10 record their votes the President shall declare the ballot
closed,

12. After the close of the ballot any Member of the
Government may forthwith move the adjournment of the
House.

15 —_

Division II,—LeGISLATIVE ASSEMBLY.

Special Rules for Regulating the Conduct of Proceedings at

a sitting held for the purpose of taking the Votes of

Members of the Legislative Assembly at any Election

20 under the Constitution (Legislative Council Elections)
Act, 1932-1933.

1. The Standing Rules and Orders of the Legislative
Assembly for the time being in force, so far as they are
not inconsistent with the rules in this Division of this

25 Schedule, shall apply to and in respect of the conduet of
proceedings of the Legislative Assembly at or in relation
to any sitting held for the purpose of taking the votes of
Members at an election; and in this Division of this
Schedule a reference to a sitting shall be construed as a

30 reference to such a sitting.

2. Where a Message addressed to the Speaker of the
Legislative Assembly in pursuance of subsection one of
section seven of this Act is received, the Speaker, after
reporting the Message, shall direct the Clerk to read the

35 Writ,

The Speaker shall then direct that the taking of the
votes of Members shall be set down as an Order of the Day
for the day or days of the ballot appointed in such Writ,
and on such day or days the taking of the votes shall take

40 precedence of all other business. v

3. At a sitting, the Speaker may give such directions and
take such steps as he may deem necessary for the proper
and expeditious taking of the votes and for the preserva-
tion of order throughout the proceedings. v

@ 4. At a sitting, no matter other than the taking of the
votes of Members shall be raised or entertained before the
close of the ballot,

b.
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5. For the purposes of a sitting, the Chamber and the
floor of the House shall be deemed to extend to and include
the voting compartments provided for the purpose of ‘mark-
ing ballot-papers.

6. A sitting shall proceed notwithstanding that before
the close of the ballot a less number of Members than that
necessary to constitute a quorum is present.

7. The Speaker may record his vote at any time during
the progress of the ballot, provided a Deputy occupies the
Chair during his temporary absence therefrom.

8. Before the commencement of the taking of the votes
the Speaker shall direct the Clerk to read the Order of the
Day.

Upon the Order of the Day being read, the Clerk shall
duly display the ballot-box,

The Speaker shall then declare the ballot open.

9. A Member desiring to vote shall, when called by the

Speaker, come forward to the Table and obtain his ballot-
paper from the Clerk.
. Unless he desires his vote to be marked in accordance
with section 19A of this Act, he shall forthwith retire alone
to one of the unoccupied voting compartments and mark
his ballot-paper, and having marked his ballot-paper, he
shall deposit it in the ballot-box and resume his seat or
retire from the Chamber.

Where the ballot-paper of a Member is marked in accord-
ance with section 194 of this Act and deposited in the
ballot-box the Member shall resume his seat or retire from
the Chamber. \

10. After receiving his ballot-paper no Member shall
leave the Chamber unless and until his ballot-paper has
been deposited in the ballot-box.

No Member shall attempt to enter any voting compart-
ment while it is occupied.

11. At the hour appointed in the Writ for the termina-
tion of the taking of the votes at a sitting, the Speaker
shall announce that such hour has arrived, and shall direct
that the doors be locked.

The doors having been locked, the Speaker shall then
inquire whether there is any Member present who has not
yet received a ballot-paper and desires to vote.

Every such Member shall rise in his place, and his name
shall be recorded by one of the Clerks at the Table upon a
list, which shall be handed to the Speaker. "

The Speaker shall then direct that the doors be un-
locked.

After an opportunity has been given to such Members to
record their votes, the Speaker shall declare the ballot

closed. b s il L T

12.
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12. After the close of the ballot, any Member of the
Government may forthwith move the adjournment of the
House.

5. The Constitution Further Amendment (Legislative
5 Council Elections) Act, 1932, is further amended—

(a) by omitting from section eighteen the words
“‘corresponding to that counterfoil, and having
marked the ballot-paper on both sides with the
prescribed official mark,’’ and by inserting in lieu

10 thereof the words ‘‘attached to that counterfoil,
and the Clerk having marked the ballot-paper on
the back with his signature’’;

(b) (i) by omitting from subsection one of sec-
tion nineteen the word ‘‘forthwith’’ and by
15 inserting in lieu thereof the words ‘‘subject
to section 19a of this Act, forthwith retire
alone to one of the unoccupied voting com-
partments provided for the purpose, and
there in private’’;

20 (ii) by omitting from the same subsection the
words ‘‘square opposite,”” and by inserting
in lieu thereof the words ‘‘rectangle opposite
and to the left of’’;

(iii) by omitting from the same subsection the
25 words ‘‘squares respectively opposite’’
wherever occurring, and by inserting in lieu
thereof the words ‘‘rectangles respectively
opposite and to the left of’’;

(iv) by omitting from subsection two of the
30 same section the words ‘‘official mark,”” and
by inserting in lieu thereof the words

““‘signature of the Clerk’’;

(e) by inserting after section nineteen the following
new section :—

35 19a. If any Member to whom a ballot-paper
has been delivered is blind or is incapacitated
by any physical cause, so that he is unable to

' mark his vote in the usual way, he may produce

a

Further
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a certificate to that effect signed by a legally

qualified medical practitioner, and thereupon the

Clerk shall, at the request of such Member and

for him, mark the ballot-paper in accordance
5 with the instruction of such Member, and shall
forthwith cause the ballot-paper of such Mem-
ber to be deposited in the ballot-box.

The instruction of a Member under this sec-
tion may be given by handing to the Clerk a
statement in writing indicating the manner in
which the Member desires his vote to be marked.

(d) (i) by omitting paragraph (a) of section twenty see. 20.

10

+ and by inserting in lieu thereof the following (Parcels.)
paragraph :—
15 (a) make up in one parcel the ballot-

papers which have remained unused
at the taking of the ballot, the spoilt
ballot-papers (if any) and the coun-
terfoils of all ballot-papers which
20 were retained by him as returning
officer or delivered to him by the
returning officer (as the case may
be) in pursuance of subsection five of
section fourteen; and in a second
25 separate parcel all other papers and
records used by the Clerk in connec-

tion with the taking of the ballot;
(ii) by inserting in paragraph (¢) of the same
section after the word ‘‘election,’’ the words

30 ““the number of spoilt ballot-papers’’;

(e) by inserting at the end of section twenty-two gee.2e.
the following new subsection :— (Offences.)

; (4) This section shall not extend to the dis-
- play of a ballot-paper to the Clerk for the pur-
35 pose of satisfying him, in accordance with sub-
section three of section nineteen of this Act, that
the ballot-paper has been spoilt by mistake or
accident; nor shall this section operate to pre-

clude the marking of a vote pursuant to section |

40 19a of this Act. |

' 6. |

:

|

|
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6. The Constitution Further Amendment (Legislative
Council Elections) Aet, 1932, is further amended :—

(a) (i) by omitting from paragraph (a) of seetion

twenty-three the words ‘“prescribed official
mark,”” and by inserting in lieu thereof the
words ‘‘signature of the Clerk?’;

(i1) by inserting at the end of the same section

the following new subsection :—

(2) A ballot-paper shall not he invalid
for any reason other than the reasons speeci-
fied in this section, but shall have effect
according to the elector’s intention, so far
as his intention is elear.

section twenty-four the following para-
graphs :—

No person other than a candidate or a
person authorised by the returning officer,
shall be entitled to be present at the proceed-
ings referred to in paragraph (a) of this
subsection.

Any person present at such proceedings
who interferes with any ballot-papers, docu-
ments or records, in use at such proceed-
ings, or obstruets the conduect of the proceed-
ings, or distracts the attention of the
returning officer or any of his assistants,
and who refuses on being required by the
returning officer, or any person acting under
the direction or authority of the returning
officer, to desist from such interference,
obstruction or distraction may be removed
by or under the direction of the returning
officer from the place at which such proceed-
ings are being conducted, and shall be liable
on summary conviction to a penalty not
exceeding ten pounds.

(ii) by omitting from subsection four of the same

section the words ‘“in or to the effect of the
presecribed form?’;

(iii)

10

Constitution Amendment (Legislative Council Elections).”

Further
amendment of
Act No. 5,1933.

See. 23.

(Invalid
ballot-

papers.)

cf. C'wlth,
Electoral
Act, 1918-
1928, s. 133
(2).

(b) (i) by inserting at the end of subsection one of  Sec. 24,

(Proceed-
ings to
ascertain
result.)
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(i1i) by omitting subsection five of the same see-
tion and by inserting in lieu thereof the,
following subseetion :—

(5) The returning officer shall indorse
b upon, or attach to, the writ, a copy of the
~ certificate, and (in the case of an eleetion at
which more than one seat is to be filled) shall
also attach a copy of the result sheet men-
tioned in the Second Schedule to this Act,
10 and shall return the writ, with the documents
(if any) so attached, to the Governor, within
the time specified in the writ.

7. The Constitution Further Amendment (Legislative rurther

amendment of

Council Elections) Aect, 1932, is further amended— ' ActNo.5,1933.
15 (a) (i) by omitting from section thirty-one the See.31.

words ‘‘ election of the sixty Members who (First
. 4 : ~ elections.)
are to be elected in pursuance of section 17a
of the Prinecipal Act for the first constitution
of the Legislative Council ’* and by inserting

20 in lien thereof the words ‘¢ four elections
referred to in seetion 17p of the Principal
Agt '

(i1) by inserting at the end of the same seection

the words ‘‘ and such modifications and

25 amendments shall apply to and in respect
of those four elections only ’;

(b) by omitting from subsection two of seetion thirty- See 32.
two the words ‘¢ referred to in section 17p of the (One writ.)
Principal Act -

80 (e) by inserting at the end of subsection one of see. 34 (1).
section thirty-four the following words ““and the (Daysof
day of the ballot for the first of the four eleetions "*1°t-)
shall be a day not earlier than the seventh day
after the day of nomination’’;

35 (d) by inserting next after section thirty-five the 3N1A“ see.
following new section:— i
30a. (1) The returning officer shall at noon on proceed-
the day of nomination, or as soon as practicable ingson

nomination,
thereafter



10

20

30
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()

thereafter, and at the place for receiving the
nomination papers, announce that ballots for
each of the four elections will be taken, and the
names of the persons who have become can-
didates for the four elections, and shall also
forthwith publish in the Gazette and in one or
more daily newspapers a like announcement.

(2) 'Subsection one of this section shall be
read in lieu of subsection two of section thirteen
of this Act.

(i) by omitting from subsection one of section
thirty-six the words ‘‘in or to the effect of
the prescribed form’’;

(ii) by omitting subsection two of the same
section and by inserting in lieu thereof the
following subsection:—

(2) The returning officer shall attach to
the writ a copy of the certificate, and shall
also attach a copy of the result sheet men-
tioned in the Second Schedule to this Aect
relating to each of the four elections, and
shall return the writ with the documents so
attached, to the Governor, within the time
specified in the writ.

by inserting after section thirty-six the following
new section :—

36a. (1) The Governor may, by proclamation
published in the Gazette at any time after the
day of the ballot for the first of the four elec-
tions and before the day of the ballot for the
second of the four elections, amend the writ
issued for the four elections, by altering the days
of the ballot appointed by such writ for the
second, third, and fourth elections respectively.
The proclamation may fix a later but not an
earlier date for the day of the ballot for the
second of the four elections, and may fix either
earlier or later dates for the days of the ballot

for

i2

Sec. 36.

(Return of
writ.)

New see.
36A.

Governor
may alter
days of
third and
fourth
ballots,

(8
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for the third and fourth of the four elections
than those respectively appointed by the writ.
Upon publication of the proclamation in the
" (azette the writ shall be deemed to he amended
accordingly.

(2) The Governor shall by message
addressed to the President of the Legislative
Council and to the Speaker of the Legislative
Assembly respectively, inform both Houses of

‘ 10 the Parliament of the issue of the proclamation.

[ ¢

The message shall be accompanied by a copy
of the proclamation,

8. The Constitution Further Amendment (Legislative
Council Elections) Act, 1932, is further amended—

15 (a) by inserting after subsection one of section
twenty-seven the following new subsections :—

(1a) No election of a candidate shall be
declared void by reason only of the fact that at
any of the relevant times mentioned in subsection

20 three of section thirteen of this Aet, such candi-
date died or was not qualified to become a Mem-
ber of the Council, or was disqualified from being
a Member of the Council, or was incapable of
sitting or voting in the Council, but the Court

25 trying the election petition may declare that he
vacated his seat in accordance with the provi-
sions of that subsection.

(18) The validity of any election or return
shall not be disputed otherwise than in accord-

30 ance with this section.

(b) (i) by omitting from subsection one of section
thirty-seven the words ‘‘within forty days
after’”” and by inserting in lieu thereof the
words ‘‘not earlier than’’;

: 35 (ii) by inserting at the end of the same subseec-
tion the words ‘‘and not later than the
fortieth day after the day so appointed’’;

(e)

13

Further
amendment of
Act Ne. 5,1933.
See. 27.

(Disputed
elections.)

Sec. 37.
(Petitioys.)
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(¢) by inserting after subsection two of section gec.37.
thirty-seven the following new subsections i— (g’o‘:t;rs of
court.
(3) Where in accordance with the provisions
of paragraph (a) of subsection one of section
) twenty-seven of this Aet, the Court declares the
election of a candidate at any of the four elec-
tions to be void, the Court shall deelare that such
one as justice may require of the eandidates not
returned as elected at that election, was elected ;
10 and if the candidate so declared by the Court to
: have been elected was returned as elected at
another of the four elections, the Court shall
declare the seat to which he was so returned as .
elected to be vacant,

1b.. (4) Subsection three of this section shall he
read in lieu of paragraph (b) of subsection one
of section twenty-seven of this Act.

9. The Constitution Further Amendment (Legislative rurther

amendment of

Couneil Elections) Aect, 1932, is further amended— Act No. 5, 1933.

20 (a) (i) by inserting at the end of paragraph (b) of Sﬁﬁgggh
Rule four of Division 1 of the Second Sche- bivision 1,

dule the following proviso— TR

Provided that where there is a break in
the consecutive numbering of preferences
2b ~marked on a ballot-paper (other than a
break rendering the ballot-paper invalid in
pursuance of paragraph (e) of subsection
one of section twenty-three of this Aect),
only those preferences preceding the break
80 - shall be taken into aceount.

(ii) by omitting from Rule seven of Division 1 of Ivid. RuleT.
the same Schedule the words ‘“ The expres- -
sion ‘determine by lot’ shall have the mean-
ing ascribed to it in Division 2 of this

Schedule ”?
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Schedule”” and by inserting in lieu thereof
the following words :—

““The expression ‘determine by lot’
means determine in accordance with the
following direction :—

The names of the candidates concerned
having been written on similar slips of
paper, and the slips having been folded so
as to prevent identification and mixed
and drawn at random, the candidate or
candidates shall be excluded in the order
in which their names are drawn.”’

(b) Dby inserting at the end of Rule three of Division

2 of the same Schedule the following defini-
tion :—
In this rule ‘““number’’ includes nil.

(e) (i) by inserting after Rule three of Division 2

of the same Schedule the following new
rule :—

3A. (a) Except as provided in paragraph
(b) of this rule it shall not be necessary to
arrange on the order of preferences the
names of candidates for whom no first pre-
ferences have been recorded.

(b) (i) If a value is credited to any
such candidate at the end of any count, the
name of that candidate shall be placed on the
order of preferences next after the last name
already appearing thereon.

(ii) If two or more such candi-
dates are credited for the first time with a
value at the same count, and the values so
credited to those candidates are unequal, the
candidates shall be arranged on the order of
preferences in the order of the values so
credited to them, beginning with the candi-
date who has the highest value so credited to
him,

(iii)

15

Division 2,
Rule 3,

New
Rule 3A.

Candidates
with no
first pre-
ferences.
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(ii)

(iii)

(ii1) If two or more such candidates
are credited for the first time with a value
at the same count, and the values so credited
to those candidates are equal, the returning
officer shall arrange those candidates as
amongst themselves on the order of prefer-
ences in accordance with the method pro-
vided by rule three in relation to equal
candidates.

by inserting in Rule ten of the same Division
after the words ‘‘the returning officer shall
exclude’” the words ‘““in one operation, all
candidates who have no value then credited
to them, and such operation shall be deemed
to be a separate count. He shall then
exclude’’;

by omitting from Rule thirteen of the same
Division the words ‘“to each candidate at the
end of that count’’ and by inserting in lien
thereof the words ‘¢ at the end of that count
to each candidate whose value was affected
at that count’’;

| (iv) by inserting at the end of paragraph (c¢) of

Rule fourteen of the same Division the
following proviso :—

Provided that where there is a break in the
consecutive numbering of preferences
marked on a ballot-paper (other than a
break rendering a ballot-paper invalid in
pursuance of paragraph (e) of subsection
one of section twenty-three of this Act),
only those preferences preceding the break
shall be taken into account.

(v) by omitting from the definition of the expres-

(%3

sion ‘‘determine by lot’’ in paragraph (k)
of Rule fourteen of the same Division all
words following the words ‘‘slip drawn
Dyet’;

(vi),
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(vi) by omitting the appendix to the Second
Schedule and by inserting in lieu thereof the -
following appendix :—

APPENDIX.
5 Form or RESULT SHEET.
Llection of Members of the Legislative Council— Result Sheet.
Number of valid votes .........cceueuennen...
Full total value of valid votes.....................
Number of Members to be elected ...............
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A BILL

To make further provision for the election
of Members of the Legislative Council; to
cmend the Constitution Act, 1902, the
Constitution Further Amendment (Legisla-
tive Council Elections) Act, 1932, and
certain other Acts; and for purposes con-
nected therewith.

[MRr. MANNING ;—  August, 1933.]

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
fative Counecil and Legislative Assembly of New South
§ Wales in Parliament assembled, and by the authority of

——t ..

5 the same, as follows :—
1. (1) This Act may be cited as the ‘‘Constitution Shiort tifls
Amendment (Legislative Couricil Elections) Aect, 1933.%" andcitation.
ey’ c1—A (4) (2)

-
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(2) The Constitution Further Amendment (Legis-
lative Counecil Elections) Act, 1932, as amended by this
Act may be cited as the Constitution (Legislative Coun-
cil Elections) Aect, 1932-1933.

Amendment 2. The Constitution Further Amendment (Legislative 5

l(go%;,tl%& Council Elections) Act, 1932, is amended—

See. 5. (a) by omitting from the definition of the expression

(Defini- ““This Part’’ in section five the words ‘‘Second

b it Schedule’’ and by inserting in lieu thereof the
words ‘‘Second, Thnd and Fourth Schedules’’; 10

Sec. 7 (6). (b) by inserting in subsection six of section seven

1(>]$1;110yt0)f after the word ‘‘day’’ where secondly occurring

i the words ‘‘mot-earlier than the seventh day

after the dav of nomination and *’:

See. 9 (1). (e) by omitting from subsection one of section nine 15

(Correction.) the words ‘“‘the hour at which the sittings of the
respective Houses of the >arliament are to com-
mence’’ and by inserting in lieu thereof the
words ““the hour-at whieh the taking of the votes
at the sittings of the respective Houses of the 20
Parliament is to commence’’

Sl (d) (i) by inserting in subsection one of section

(Proceed- - thirteen after the words ‘‘day of nomina-

ings on ~ tion”’ the words ‘‘or as soon as practicable

nomination.)

thereafter’’; 25
" (ii) by inserting in subsection two of the same
iz section after the words ““day of nomination”’
the words ‘‘or as soon as praotlcable there-
after.”’

Further 3. The Constitution Furthér Amendment (Legislative 30
1 t of 00 ¢ ) 5

et No. 5. 1933. Couneil Tlectmnx) Act, 1932, is further amended—

See. 14. = (a) (1) by onnttmg from subsection two of section

(Ballot; fourteen the words ‘‘preseribed form’’ and

papers. tuad s

by inserting in lieu thereof the words “form
“set out'in the Third Schedule to this Act’’; 35

it o (4]) by inserting after paragraph (e) of sub

: section three of the same section the follow-

ing new paragraph:—

o e (¢1) the names of the candidates may be
& printed either in- one: continuous 40

column

LR Bl s Sl
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column or in such other manner
(without departing from the said
alphabetical order) as, in the opinion
of the returning officer, is best calcu-
lated to facilitate the marking and
counting of votes;

(iii) by omitting from paragraph (d) of the same
subsection the words ‘‘a square shall be
printed opposite’’ and by inserting in lieu

10 thereof the words ‘‘a rectangle shall be

printed opposite and to the left of’’;
(iv) by inserting after subsection four of the
same section the following subsection:—
(5) The returning officer shall deliver to cf. Act
15 the Clerk of the Assembly, and himself 1% 41,1912
retain, such numbers respectively of the =
ballot-papers (with counterfoils attached) as
are sufficient for the use of Members of the
Assembly and Members of the Couneil, as

20 the case may be, in the taking of the ballot;
and the returning officer and the Clerk of the
Assembly shall keep an exact account of all
such ballot-papers and counterfoils;

(b) by inserting after the Second Schedule the fol- Third
25 lowing new Schedule :— Sehgauie.
THIRD SCHEDULE. Sec. 14 (2).

0% CONSTITUTION (LEGISLATIVE COUNCIL ELECTIONS)
% ACT, 1932-1933.

(@}

BALLOT-PAPER.

30 Election of (here insert mumber of candidates to be
elected) Membe‘r(s‘) of the Legislative Council.

CANDIDATES.

1 ABBOTT, John ; [] HUGHES, Alfred
1 ADAMSON, Joseph [ HUGHES, David
35 3 ALLEN, Charles £ KENNEDY, Andrew
1 BAKER, William [ MURPHY, Patrick
3 CARR, Henry [ PETERS, Albert
] CLARKE, Herbcrt E3 SMITH, Anbrey
1 DOUGULAS, Robert [ THOMSON. Edward
; 3 EDWARDS, George 3 WO0OD, Arthur
40 3 GRACE, Thomas ] YOUNG, Geoffrey
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4. The Constitution Further Amendment (Legislative
. Council Elections) Aet, 1932, is further amended—

(a) by inserting after subsection three of section

(b)

fifteen the following new subsection :—

(4) The Special Rules set'out in Division I
of the Fourth Schedule to this Act shall apply
to and in respect of the conduet of proceedings of
the Legislative Council at or in relation to any
sitting held for the purpose of taking the votes of

5

Members at any election. 10

The Special Rules set out in Division I of the
Fourth Schedule to this Aet shall apply to and
in respect of the conduct of proceedings of the
Legislative Assembly at or in relation to any

sitting held for the purpose of taking the votes 13

of Members at any election.

by inserting after the Third Schedule (as in-
serted in the Constitution Further Amendment
(Legislative Council Elections) Aect, 1932, by

section three of this Act) the following new 20

Schedule :—
FOURTH SCHEDULE.
DivisioN I—LEGISLATIVE COUNCIL.

Special Rules for Regulating the Conduct of Proceedings

at a sitting held for the purpose of taking the Votes 29

of Members of the Legislative Council at any Election
under the Constitution (Legislative Council Elections)
Act, 1932-1933.

1. The Standing Rules and Orders of the Legislative

Council for the time being in force, so far as they are not 80

inconsistent with the Rules in this Division of this
Schedule, shall apply to and in respect of the conduct of
proceedings of the Legislative Council at or in relation
to any sitting held for the purpose of taking the votes of

Members at an election; and in this Division of this 3§

Schedule a reference to a sitting shall be construed as a
reference to such a sitting.

2. Where a Message addressed to the President of the
Legislative Council in pursuance of subsection one of

section seven of this Act is received, the President, after

reporting the Message, shall direct the Clerk to read the
Writ.
The
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~

™

The President shall direct' that the taking of. the votes
of Members shall be set down as an Order of the Day for
the day or days of the ballot appointed in such Writ, and
on such day or days the taking of the votes shall take
precedence of all other business.

3. At a sitting, the President may give such directions
and take such steps as he may deem necessary for the
proper and expeditious taking of the votes and for the
preservation of order throughout the proceedings.

4. At a sitting, no matter other than the taking of the
votes of Members shall be raised or entertained before the
close of the ballot.

5. For the purposes of a sitting the Chamber and the
floor of the House shall be deemed to extend to and include
the voting compartments provided for the purpose of
marking ballot-papers.

. 6. A sitting shall proceed notwithstanding that before
the close of the ballot a less number of Members than that
necessary to constitute a quorum is present.

7. The President may record his vote at any time during
the progress of the ballot, provided that a Deputy occupies
the Chair during his temporary absence therefrom.

8. Before the commencement of the taking of the votes
the President shall direct the Clerk to read the Order of
the Day.

Upon the Order of the Day being read, the Clerk shall
duly display the ballot-box.

The President shall then declare the ballot open.

9. A Member desiring to vote shall, when called by the
President, come forward to the Table and obtain his ballot-
paper from the Clerk.

Unless he desires his vote to be marked in accordance
with section 19A of this Act, he shall forthwith retire alone
to_one of the unoccupied voting compartments and mark
his ballot-paper, and having marked his ballot-paper he
shall deposit it in the ballot-box and resume his seat or
retire from the Chamber.

Where the ballot-paper of a Member is marked in accord-
ance with section 19a of this Act, and deposited in the
ballot-box, the Member shall resume his seat or retire from
the Chamber.

10. After receiving his ballot-paper, no Member shall
leave the Chamber unless and until his ballot-paper has
been deposited in the ballot-box.

No Member shall attempt to enter any voting compart-
ment while it is occupied.

11. At the hour appointed in the Writ for the termina-
tion of the taking of the votes at a sitting, the President
shall announce that such hour has arrived and shall direct
that the doors be locked.

The
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The doors having been locked, the President shall then
inquire whether there is any Member present who has not
yet received a ballot-paper and desires to vote.

Every such Member shall rise in his place, and his name
shall be recorded by one of the Clerks at the Table upon a 8
List, which shall be handed to the President.

The President shall then direct that the doors be un-
locked.

After opportunity has been given to such Members to
record their votes the President shall declare the ballot 10
closed.

12. After the close of the ballot any Member of the
Government may forthwith move the adjournment of the
House.

DivisioNn T1.——LEGISLATIVE ASSEMBLY.

Special Rules for Regulating the Conduct of Proceedings at
a sitting held for the purpose of taking the Votes of
Membetrs of the Legislative Assembly at any Election
under the Constitution (Legislative Council Elections)
Avt, 1932-1933.

1. The Standing Rules and Orders of the Legislative
Assembly for the time being in force, so far as they are
not inconsistent with the rules in this Division of this
Sche‘dule, shall apply to and in respect of the conduct of 25
proceedings of the Legislative Assembly at or in relation
to any sitting held for the purpose of taking the votes of
Members at an election; and in this Division of this
Rchedule 4 reference to a sitting shall be construed as a
referetice to such a sitting. 30

9. Where a Message addressed to the Speaker of the
Tiegislative Assembly in pursuance of subsection one of
gection seven of this Act is received, the Speaker, after
reporting the Message, shall direct the Clerk to read the
Whit. 84

The Speaker shall then direct that the taking of the
votes of Members shall be set down as an Order of the Day
for the day or days of the ballot appointed in such Writ,
and on such day or days the taking of the votes shall take
precedence of all other business. 40

3. At a sitting, the Speaker may give such directions and
take such steps as he may deem necessary for the proper
and expeditious taking of the votes and for the preserva-
tion of order throughout the proceedings.

4, At a sitting, no matter other than the taking of the 4d
votes of Members shall be raised or entertained before the
close of the ballot.

5.
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5. For the purposes of a sitting, the Chamber and the
floor of the House shall be deemed to extend to and include
the voting compartments provided for the purpose of mark-
ing ballot-papers.

5 6. A sitting shall proceed notwithstanding that before
the close of the ballot a less number of Members than that
necessary to constitute a quorum is present.

& 7. The Speaker may record his vote at any time during

the progress of the ballot, provided a Deputy occupies the
10 Chair during his temporary absence therefrom.
8. Before the commencement of the taking of the votes

A the Speaker shall direct the Clerk to read the Order of the .

Day.
Upon the Order of the Day being read, the Clerk shall
15 duly display the ballot-box.
The Speaker shall then declare the ballot open.
9. A Member desiring to vote shall, when called by the
Speaker, come forward to the Table and obtain his ballot-
paper from the Clerk.
20 Unless he desires his vote to be marked in accordance

with section 194 of this Act, he shall forthwith retire alone

to one of the unoceupied voting compartments and mark

his ballot-paper, and having marked his ballot-paper, he

shall deposit it in the ballot-box and resume his seat or

retire from the Chamber.

‘Where the ballot-paper of a Member is marked in accord-

ance with section 19a of this Act and deposited in the

ballot-box the Member shall resume his seat or retire from

the Chamber.

30 10. After receiving his ballot-paper no Member shall

leave the Chamber unless and until his ballot-paper has
been deposited in the ballot-box.

No Member shall attempt to enter any voting compart-
ment while it is occupied.

35 11. At the hour appointed in the Writ for the termina-

tion of the taking of the votes at a sitting, the Speaker
shall announce that such hour has arrived, and shall direct

19
(1]

( that the doors be locked.
The doors having been locked, the Speaker shall then
40 inquire whether there is any Member present who has not

yet received a ballot-paper and desires to vote.

. Every such Member shall rise in his place, and his name
shall be recorded by one of the Clerks at the Table upon a
list, which shall be handed to the Speaker.

45 The Speaker shall then direct that the doors be un-

» locked.

After an opportunity has been given to such Members to
record their votes, the Speaker shall declare the ballot
closed.

12.
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=17 A.fter the close of the ballot, any Member of the
Giovernment miay) forthwith mo‘e the adJourdmenﬂyof the
HOUSE-, W Des ot s eI i;:w;ul,::u‘vili }fl‘

Further 5. The Constn‘,utlon Further Amend.tpent (Leg1§](at1ve

ENoS 8. Couneil Eledtions) Act, 1932, is further amended—; ;1 b
Sec. 18. (a) by omlttmg from section eighteen rthe ‘words
éﬁﬁ;‘te of ‘““corresponding to that counterfoil, and having
papers.) marked the ballot-paper on both Sides with the
prescribed official mark,”” and by inserting in lieu
thereof the words “‘attached to that counterfoil, 10
and the Clerk having marked the ballot- pape1 on
the back with his signature’’;

Sec. 19. (b) (1) by omitting from subsection one of sec-
(Method of tion nineteen the word ‘‘forthwith’’ and by
b 2 inserting in lieu thereof the words ‘“‘subject 15
to- section 19a of this Aect, forthwith retire
_alone to one of the unoccupied voting com-
partments provided for the purpose, and
there in private’’;

(ii) by omitting from the same subsection the 90
words ‘‘square opposite,”” and by inserting
in lieu thereof the words ‘‘rectangle opposite
and to the left of’’;

(iii) by omitting from the same subsection the
words ‘‘squares respectively opposite’’ 25
wherever occurring, and by inserting in lieu
thereof the words ‘‘rectangles respectively
opposite and to the left of’’;

(iv) by omitting from subsection two of the
same section the words ‘‘official mark,’” and g
by inserting in lieu thereof the words

‘‘signature of the Clerk’’;

Nk (c) by inserting after sectlon nineteen the followmﬂ
see. 194, new section :—

Blind or 19a. If any Member to whom a ballot- -paper 35
iﬁi?g%:)it-er has been delivered is blind or is mcapacltated
: by any physical cause, so that he 1s unable for.
mark his vote in the uSual way, he may produce
a

0
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a certificate. to. that effeet signed by a legally
qualified medical practitioner, and thereupon 'the
Clerk shall, at the request ofhsu,ch_M‘e[mbggigpqﬂ; %

i {
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5 ? with the sttuétion of ‘such Member, and shall

{5

forthwith: canse the ballot-paper of such’ Merit.
ber to be.deposited in the ballot-hox. '
- The instruction of a Member under this sec-
tion may be given by handing to the Clerk a
10 statement in writing indicating the manner in
which the Member desires his'vote to be marked.
(d) (i) by omitting paragraph (a) of section twenty see. 20.
and by inserting in lieu thereof the following (Pareels.)
paragraph :—
13 (a) make up in one parcel the ballot-
papers which have remained unused
at the taking of the ballot, the spoilt
ballot-papers (if any) and the coun-
terfoils of all ballot-papers which
20 were retained by him as returning
officer or delivered to him by the
returning officer (as the case may
be) in pursuance of subsection five of
section fourteen; and in a second
25 : separate parcel all other papers and
records used by the Clerk in connec-
tion with the taking of the ballot;
(i1) by inserting in paragraph (c) of the same
section after the word“‘election,’’ the words

30 ‘“the number of spoilt ballot-papers’’;
(e) by inserting at the end of section twenty-two see. 22.
the following new subsection :— (Offences.)

(4) This section shall not extend to the dis-
play of a ballot-paper to the Clerk for the pur-
35 pose of satisfying him, in accordance with sub-
section three of section nineteen of this Act, that
~ the ballot-paper has been spoilt by mistake or .
accident ; nor ‘shall this section operate. to. pre-,
clude ‘tﬁé‘marking‘b‘f a vote purspant, to section;

40 194 of 'this"Act.”

6.
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6. The Constitution Further Amendment (Legislative

ActNo.5,1933. Council Elections) Act, 1932, is further amended :—

Sec. 23.
(Invalid
ballot-
papers.)

cf. C'wlth.
Electoral
Act, 1918-
1928, 8. 133
(2). ‘

Seec. 24.

(Proceed-
ings to
ascertain
result.)

(a) (i) by omitting from paragraph (a) of section

twenty-three the words ‘‘prescribed official
mark,”’” and by inserting in lieu thereof the
words ‘‘signature of the Clerk’’;

(i) by inserting at the end of the same section
the following new subsection:—

(2) A ballot-paper shall not be invalid
for any reason other than the reasons speci-
fied in this section, but shall have effect
according to the elector’s intention, so far
as his intention is clear.

(b) (i) by inserting at the end of subsection one of

section twenty-four the following para-
graphs:—

No person other than a candidate or a
person authorised by the returning officer,
shall be entitled to be present at the proceed-
ings referred to in paragraph (a) of this
subsection.

Any person present at such proceedings
who interferes with any ballot-papers, docu-
ments or records, in use at such proceed-
ings, or obstructs the conduct of the proceed-
ings, or distracts the attention of the
returning officer or any of his assistants,
and who refuses on being required by the
returning officer, or any person acting under
the direction or authority of the returning
officer, to desist from such interference,
obstruction or distraction may be removed
by or under the direction of the returning
officer from the place at which such proceed-
ings are being conducted, and shall be liable
on summary conviction to a penalty not
exceeding ten pounds.

(ii) by omitting from subsection four of the same
section the words ‘“in or to the effect of the
prescribed form’’

(i),

10

16

20

25

30

35
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(iii) by omitting stibsection five of the same sec-
tion and by inserting in lieu théreof the
following subsection :—

(5) The returning officer shall indorse
o upon, or attach to, the writ, a copy of the
certificate, and (in the case of an election at
which more than one seat is to be filled) shall
also attach a copy of the result sheet men-
tioned in the Second Schedule to this Aect,
10 and shall return the writ, with the documents
; (if any) so attached, to the Governor, within
the time specified in the writ.

7. The Constitution Further Amendment (Legislative
Council Elections) Act, 1932, is further amended—

15  (a) (i) by omitting from section thirty-one the
words ‘“ election of the sixty Members who
are to be elected in pursuance of section 17a
of the Principal Act for the first constitution
of the Legislative Council ’” and by inserting

20 in lieu thereof the words ‘¢ four elections
referred to in section 17p of the Principal
Aet 7’;

(ii) by inserting at the end of the same section

the words ‘¢ and such modifications and

26 amendments shall apply to and in respect
of those four elections only ’’;

(b) by omitting from subsection two of section thirty-
two the words ‘‘ referred to in section 17p of the
Principal Act 7’;

80  (e) by inserting at the end of subsection one of
seetion thirty-four the following words ‘‘and the
day of the ballot for the first of the four elections
shall be a day not earlier than the seventh day
after the day of nomination’’;

35 (d) by inserting next after section thirty-five the
following new section :—
*  35a. (1) The returning officer shall at noon on
the day of nomination, or as soon as practicable
thereafter

11

Further
amendment of
Act No. 5,1938.

Seec. 31.
(First
elections.)

Sec 32.
(Onme writ.)

Sec. 34 (1).

(Days of
ballot.)

New sec.
35A.

Proceed-
ings on
nomination,
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Sec. 36.

(Return of
writ.)

New sec.
36A.

Governor
may alter
days of
third and
fourth

ballots, © .74 Lt
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.| thereafter, and at the place for receiving the

(e)

nomination papers, announce that ballots for

~each of the four elections will be taken, and the

names of the persons who have become can- ©

didates  for the four elections, and shall also
forthwith publish in the Gazette and in one or
more daily newspapers a like announcement.

(2) 'Subsection one of this section shall be
read in lieu of subsection two of section thirteen
of this Act.

(1) by omitting from subsection one of section
thirty-six the words ‘‘in_or to the effect of
the preseribed form’’;

~ (ii) by omitting subsection two of the same

section and by inserting in lieu thereof the
following subsection :—

(2) The returning officer shall attach to
the writ a copy of the certificate, and shall
also attach a copy of the result sheet men-
tioned in the Second Schedule to this Aect
relating to each of the four elections, and
shall return the writ with the documents so
attached, to the Governor, within the time
specified in the writ.

{f) Dby inserting after section thirty-six the following

new section:—

36a.. (1) The Governor may, by proclamation
published in the Gazette at any time after the
day of the ballot for the first of the four elec-
tions and before the day of the ballot for the

. second of the four elections, amend the writ

. issued for the four elections, by altering the days

of the ballot appointed by such writ for the
second, third, and fourth elections respectively.

""" The proclamation may fix a later but not an
' earlier date for the day of the ballot for the
“sedond of the four elections, and may fix either

earlier or later dates for the days of the ballot
for

10

15

20

25

30

35
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for the third and fourth of the four-elections
than those. respectively appointed by the writ.
- Upon:: publication of the: proclamation in the
;1o Grazette. the writ shall ‘be deemed to! be amended
B i aecordingly. 16
(2) The ' Governor shall by' message
addressed ‘to the President of the Legislative
Council and to the Speaker of the Legislative
Assembly respectively, inform both Houses of
10 the Parliament of the issue of the proclamation.

The message shall be accompanied by a copy
of the proclamation.

8. The Constitution Further Amendment (Legislative
Council Elections) Act, 1932, is further amended—

15 (a) by inserting after subsection one of section
twenty-seven the following new subsections :—

(1a) No election of a candidate shall be
declared void by reason only of the fact that at
any of the relevant times mentioned in subsection

20 three of section thirteen of this Act, such eandi-
date died or was not qualified to become a Mem-
ber of the Council, or was disqualified from being
a Member of the Council, or was incapable of
sitting or voting in the Council, but the Court

25 trying the election petition may declare that he
vacated his seat in accordance with the provi-
sions of that subsection.

(1) The validity of any election or return

: shall not be dlsputed otherwise than i n accord-

30 ance with this section.

(b) (i) by omitting from subsection one of section
thirty-seven the words ‘‘within forty days
after’’ and by msertmg in lieu thereof the
words ‘‘not earlier than”’

35 (ii) by inserting at the end of the same subseec-
tion the words ‘‘and not later than the
fortieth day after the day so appointed’’;

(¢)

13

Further .71
amendment of
Act Ng, 5,1988.

See. 27.

(Disputed
elections.)

Sec. 37, i
(Petitions.)
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See. 37.

(Powers of
court.)

Further
amendment of

Act No. 5,1933.

Second
Schedule,

Division 1,

Rule 4.

Ibid. Bule 7.
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(¢) by inserting after subsection two of section
thirty-seven the following new subsections:—

i (3) Where in accordance with the provisions
of paragraph (a) of subsection one of section
twenty-seven of this Act, the Court declares the &
election of a candidate at.any of the four elec-
tions to be void, the Court shall' declare that such
one as justice may require of the candidates not
returned as elected at that election, was elected;
and if the candidate so declared by the Court to 10
have been elected was returned as elected at
another of the four elections, the Court shall
declare the seat to which he was so returned as
elected to be vacant.

(4) Subsection three of this“gseetion shall be 15
read in lieu of paragraph (b) of subsection one;,
of seetion twenty-seven of this Act. :

9, The Constitution Further Amendment (Legislative
Council Elections) Act, 1932, is further amended—

(a) (i) by inserting at the end of paragraph (b) of 20
Rule four of Division 1 of the Second Sche-
dule the following proviso—

Provided that where there is a break in
the consecutive numbering of preferences
marked on a ballot-paper (other than a 25
break rendering the ballot-paper invalid in
pursuance of paragraph (e) of subsection
one of section twenty-three of this Aect),
only those preferences preceding the break
shall be taken into account. 30

(ii) by omitting from Rule seven of Division 1 of
the same Schedule the words ‘¢ The expres-
sion ‘determine by lot’ shall have the mean-
ing aseribed to it in Division 2 of this

Schedule ”’
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Schedule”” and by inserting in lieu thereof
the following words :—

“ The expression ‘determine by lot’
means determine in accordance with the
) following direction:—

The names of the candidates concerned
having been written on similar slips of
paper, and the slips having been folded so
as to prevent identification and mixed

¥ and drawn at random, the candidate or
t Dt candidates shall be excluded in the order
in which their names are drawn.”’

(b) by inserting at the end of Rule three of Division Division 2,
v 2 of the same Schedule the following defini- *"'°%
“1b tion :—
In this rule “‘number’’ includes nil.

(¢) (i) by inserting after Rule three of Division 2 New
of the same Schedule the following new =%l°3*
> rule :—

20 3a. (a) Except as provided in paragraph candidates
(b) of this rule it shall not be necessary to };’r‘;?;‘r‘)e
arrange on the order of preferences the ferences.
names of candidates for whom no first pre-
ferences have been recorded.

925 (b) (i) If a value is credited to any
such candidate at the end of any count, the
name of that candidate shall be placed on the
order of preferences next after the last name
already appearing thereon.

30 (ii) If two or more such candi-
dates are credited for the first time with a
value at the same count, and the values so
credited to those candidates are unequal, the

¢ : candidates shall be arranged on the order of
a6 | . preferences in the order of the values so
; credited to them, beginning with the candi-
? ‘ date who has the highest value so credited to

(i) 4 (iid)
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(1i1) If two or more such candidates
are credited for the first time with a value
at the same count, and the values so credited
to those candidates are equal, the returning
officer shall "arrange those candidates as §
amongst themselves on the order of prefer-
ences in accordance with the method pro-
vided by rule three in relation to equal
candidates.

(ii) by inserting in Rule ten of the same Division 10

(iii)

after the words ‘‘the returning officer shall
exclude’ the words ‘“in one operation, all
candidates who have no value then credited

to them, and such operation shall be deemed

to be a separate count. He shall then1®
exclude’’;

by omitting from Rule thirteen of the same
Division the words ‘“to each candidate at the
end of that count’ and by inserting in lieu
thereof the words ‘‘ at the end of that count 320
to each candidate whose value was affected

at that count’’;

(iv) by inserting at the end of paragraph (c) of

Rule fourteen of the same Division the
following proviso:— 25

Provided that where there is a break in the
consecutive numbering of preferences
marked on a ballot-paper (other than a
break rendering a ballot-paper invalid in
pursuance of paragraph (e) of subsection 0
one of section twenty-three of this Act),
only those preferences preceding the break
shall be taken into account.

(v) by omitting from the definition of the expres-

sion ‘‘determine by lot’’ in paragraph (k)38
of Rule fourteen of the same Division all
words following the words “‘slip drawn

firat’?; :
(vi)
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