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Aet No.. 32, 1931.

An Act to provide for the improvement and for
the co-ordination of means of and facilities
for locomotion and transport; to constitute
a Board of Commissioners for that purpose;
to amend the Government Railways Acts,
1912-1930, and certain other Acts; and for
purposes connected therewith. [Assented
to, 17th August, 1931.]

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

< Wales in Parliament assembled, and by the authority of

‘the same, as follows :—
1. This Act may be cited as the “ State Transport short title.
(Co-ordination) Act, 1931.”
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Commences 2. Thlb Act, save where otherwise expressly pro-

moat, vided, shall commence on a day appointed by the
Governor and notified by proclamation published in the
Gazette.

Interpreta- 3. (1) In this Act, unless the context or subject-

101,

matter otherwise indicates or requires,—

“ Agent” inciudes any person who enters into an
arrangement on behalf of another or who
holds himself out as open to make or procure
such an arrangement c¢r who in any way
invites or accepts an offer on hehalf of another.

“ Board” means the State Transport (Co-ordination)
Board appointed,under this Act.

“Chief Commissioner” means the chief State
Transport (Co-ordination) Commissioner ap-
pointed under this Act.

“Commissioner”” means a State Transport (Co-
ordination) Commissioner appointed under
this Act.

“Commissioner of Road Transport” means the
Commissioner of Road Transport appointed
under the Transport Act, 1930.

“Driver’ means any person driving or any person
engaged or employed to drive.

“@Goods’ includes livestock and commodities.

“ License’’ means a license granted under this Act.

 Licensed "’ means licensed under this Act.

“Main Roads Board” means the Main Roads
Board of New South Wales.

“ Management Board” means the Management
Board appointed under the Transport Act,
1930. :

“Motor vehicle’”” means any vehicle whatsoever
propelled by mechanical means and includes a
tractor or trailer and also includes aircraft, but
does not include a vehicle used on a railway
or trf\mwav

“ Qfficer ” means any officer, clerk, servant, or other
person employed or appointed by the board,
and includes a member of the police force or
any other person acting in pursuance of powers

or
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or duties conferred upon him by or under this
Act, and also includes any person utilized by
the board pursuant to section eleven or any
other provision of this Act.

““Operate ” means carry or offer to carry passengers
or goods for hire or for any consideration or in
the course of any trade or business whatsoever.

“Owner” when used with reference to a motor
vehicle or a public motor vehicle includes
every person who is the owner, joint owner, or
part owner of the velicle, and any person who
has the use of the vehicle undera hire-purchase
or a hiring agreement, but shall not include
the lessor under any such agreement.

¢ Prescribed ”” means prescribed by this Act or the
regulations.

“ Public motor vehicle ”” means a motor vehicle (as
hereinbefore defined)—

(i) used orlet or intended to be used or let for
the conveyance of passengers or of goods
for hire or for auy consideration or in
the course of any trade or business what-
soever, or :

(i) plying or ftravelling or standing in a
public street for or in hire or in the course
of any trade or business whatsoever.

“ Public Service” means the service under the
Crown regulated by or under the provisions of
the Public Service Act, 1902, as amended by
subsequent Acts.

“Public street” means any street, road, lane,
thoroughfare, bridge, footpath, or place open
to or used by the public on the payment o1
money or otherwise,

“Railway Commissioners” means the Railway
Commissioners for New South Wales

“Receiving depot ” means any place where any
goods are received for carriage or conveyance.

“ Regulations ”” means regulations made under this

Act.
¢ Secretary ”
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““ Secretary ”’ includes a person acting as secretary
of the board for the time being.

“ Store ”’ includes any structure in which goods are
stored or kept.

“This Act” includes the regulations made under
this Act.

“Transport Trust” means any trust constituted
under the Transport Act, 1930.

(2) This Act shall be read and construed so as
not to exceed the legislative power of the State to the
intent that where any enactment thereof would, but
for this subsection, have been construed as bean' in
excess of that power, it shall nevertheless be a valid
enactment to the extent to which it is not in excess of
that power.

4. (1) For the purposes of the improvement and
co-ordination of the means of and facilities for locomo-
tion and transport, the Governor may appoint a board of
four commissioners which shall, subject to the control of
the Minister, carry into effect the objeets and purposes of
this Act and have and discharge the duties, powers, and
functions thereby conferred and imposed on the board.

(2) Once of such commissioners shall be appointed
Chief Commissioner, and all or any of the other com-
missioners may, under their appointment, be required to
give their or his whole time to the duties of their or his
office or may be bound to be engaged in the office for
part time only or for limited duties or functions.

(3) Subject to this Act a commissioner shall hold
office for the term for which he is appointec; such
term shall not exceed two years upon one appointment,
but any commissioncr appointed shall be eligible for
reappointment for a further term not exceeding two
years.

(4) The Governor may terminate the oflice of a
commissioner at any time after the enactment of any
law which vests the duties of the Railway Commis-
sioners, the transport trusts, and the Main Roads
Board in one corporate body.

(5) The salaries, fees, and allowances of the com-
missioners shall be fixed by the Governor and shall not

be
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be altered during their term of office, but shall be
subject to any deduction provided by the Public Service
(Salaries Reduction) Act, 1930, or any Aet substituted
for or amending that Act. Such salaries, fees, and
allowances shall be payable out of the State Transport
(Co-ordination) Fund.

(6) The provisions of the Public Service Act,
1902, shall not apply to the appointment of the com-
missioners.

(7) The board shall be a body ecorporate, with
perpetual succession and a common seal, and may sue
and be sued in its corporate name; and shall, for the
purposes and subject to the provisions of this Act, be
capable of purchasmg, holding, granting, demising,
disposing of, or otherwise dealing w ith real .md perconal
property, and of doing and @u‘TermO‘ all such other acts
and things as bodies corpmnfe may bv law do and suffer.
The unporate name of the board shall be “The State
Transport (Co-ordination) Board.”

(8) In case of the iliness, suspension, or absence
of thie Chief Commissioner or any other commissioner,
a deputy may be appointed by the Governor to act for
such commissioner during his illness, suspension, or
absence ; and every such deputy shall, during the time
he acts as deputy, have all the powers and 'uulxouty of
such commissioner.

(9) On the occurrence of any vacancy in the office
of a commissioner, the Governor shall appoint a person
to the vacant office, whose term of office shall be for his
predecessor’s unexpired term of office.

(L0) A commissioner may be suspended or re-
moved for mishehaviour or incompetence, as follows :-—

(a) A commissioner may be suspended from his
office by the Governor for misbehaviour or
incompetence, but shall not be removed from
office except as hereinafter provided: The
Minister shall cause to be laid before Parlia-
ment a full statement of the grounds of sus-
pension within seven days after such suspension
if Parliament be in session and actually sitting,

and
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and when Parliament is not in session or not
actually sitting, within seven days after the
commencement of the next session or sitting;
(b) a commissioner suspended under this section
shall be restored to office unless each House of
Parliament within twenty-one days from the
time when such statement has been laid before
it declares by resolution that the said commis-
sioner ought to be removed from office, and if
each House of Parliament within the said time
does so declare, the said commissioner shall be
removed by the Governor accordingly.

(11) A commissioner shall be deemed to have
vacated his office if he—

(a) engages in New South Wales during his term
of office in any paid employment outside the
duties of his oflice, except with the approval
of the Governor ;

(b) becomes bankrupt, compounds with his
creditors, or makes an assignment of his salary
for their benefit ;

(c) absents himself from duty for a period of
fourteen consecutive days, except on leave
granted by the Governor ;

(d) becomes incapable of performing his duties;

(e) resigns his office by writing under his hand :

Provided that if a commissioner is, under his appoint-
ment, bound to be engaged in his office for part time
only or for limited duties or funetions subparagraph (a)
shall not apply to him and subparagraph (c) shall, in
reference to him, be read as if the word “fourteen”
were the words “ twenty-eight,” and shall apply to him
accordingly.

(12) A commissioner, who at the date of his
appointment was an officer of the Public Service or the
Railway Commissioners, shall, in the event of his office
as commissioner being discontinued or abolished, be
eligible for and shall be appointed to an office in the
Public Service or the Railway Service, as the case may
be, not lower in classification and salary than that which
he held at the date of his appointment as commissioner.

(13)
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(13) Notwithstanding anything contained in any
Act, nothing contained in this Act shall affect the rights
accerued or aceruing under tlie Public Service Act, 1902,
the Superannuation Act, 1916-1930, or the Government
Railways Aects, 1912-1930, or any Act amending such
Acts, to any person appointed a commissioner under
this Act who is at the time of his appointment or has
been at any time previously thereto an officer of the
Public Service or of the Railway Commissioners.

(14) Any officer of the Public Service or the New
South Wales Government Railways appointed a com-
missioner under this Act shall continue to contribute
to any fund or account, and shall be entitled to
receive any deferred or extended leave, and any pay-
ment, pension, or gratuity as if he were an officer or
employee within the meaning of the Public Service
Act, 1902, the Superannuation Act, 1916-1920, or the
Government Railways Acts, 1912-1930, as the case may
be, and for such purposes his service as commissioner
shall be deemed to be service for the purposes of such
Acts.  Any person so appointed az a commissioner who
previously to such appointment had been an officer of
the Public Scrvice or Railway Service shall receive
during his terra of office any payment, pension, or
gratuity to which he may be entitled under the said Acts.

5. (1) The bhoard may appoint or employ such officers ogicers.
and servants as it thinks necessary for the due execn-
tion of this Act.

(2) Such officers and servants shall hold office
during the pleasure of the board.

(3) Regulations may be made under this Act in
respect of the conditions and terms of employment and
the duties and discipline of the officers and servants of
the board.

(4) The Minister may authorise and direct the
transfer to the service of the board of any officers or
servants in the employ of the Railway Commissioners, a
transport trust, the Management Board, or the Main
Roads Board, deemed necessary for carrying out the
provisions of this Act.
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. (5) Any officer or servant so transferred shall, in
the event of his office as an officer or servant of the
board being discontimed or abolished, be eligible for
and shall be appointed to an office in the service from
which he was transferred not lower in classification and
salary than that which he held at the date of his
appointment as an officer or servant of the board.

(6) Nothing contained in this Act shall aftect the
rights accrued or aceruing under the Publ'c Service
Act, 1902, the Superannuation Act, 1916-1930, or the
Government Railways Aects, 1912-1930, or any Act
amending such Acts, to any officer or servant appointed
an cfficer or servant of the board.

(7) Any officer or servant so appointed shall con-
tinue to contribute to any fund or account, and shall be
entitled to receive any deferred or extended leave, and
any privileges, and any payment, pension, or gratuity as
if he had remained an oflicer or employee within the
meaning of the Public Service Act, 1902, the Super-
annuation Act, 1916-1930, the Government Railways
Acts, 1912-1930, the Transport Act, 1930, or the Main
Roads Act, 1924-1929, as the case may be, and for such
purposes his service under the board shall be deemed to
be service for the purposes of such Aects.

6. (1) The board may appomnt any person to be the
district representative of the board for the part of the
State specified in the appointment.

(2) Any person so appointed may, subject to the
terms of his appointment and to any limitations im-
posed at any time by the board, exercise and discharge
within the part of the State for which he is appointed
such of the powers, duties, and funections of the board
as may be prescribed by the regulations or authorised
by the board.

(8) Every appointient under this section shall be
revocable at the will oi the board, but any appointment
shall not prevent the exercise of any power, duty, or
function by the board.

7. (1) The powers, duties, and functions conferred or
imposed by or under any Acts upon the Railway Com-
missioners, the Commissioner of Road Transport, any

transport
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transport trust, the Management Board, or the Main
Roads Board, shall after the commencement of this Act
be exercised and performed subject to the control of the
Minister, and the Minister’s directions shall be carried
into effect accordingly.

(2) The Minister may direct the hoard to investi-
gate the administration or operations or intended
operations of the Railway Commissioners, any transport
trust, the Commissioner of Road Transport, the
. Management Board, or the Main Roads Board, either

generally or in any particular respect or case, and to

report to him the result of the investigation.

8. (1) The Minister or the board may at any time, Minister o
and from time to time, require the Railway Com- hoard may
missioners, the Commissioner of Road Transport, any information,
transport trust, the Management Board, and the Main
Roads Board to furnish to the Minister or to the board,
as the case may be, all such information as he or it may
require.

(2) The Railway Commissioners, the Com-
missioner of Road Transport, every transport trust, the
Management Board, and the Main Roads Board shall at
any time allow the Minister and the board and every
officer authorised by the Minister or the board to
inspect- all books, papers, documents, aceounts, build-
ings, property, and places under their respective
control.

9. (1) Notwithstanding anything contained in this Ministers
or any other Act, the Minister may at his diseret1011g;"‘;;f“]‘;‘,h’9£
direct the Railway Commissioners or the Main Roads with.
Board or any transport trust or the Management Board
or the Commissioner of Road Transport to do or to
refrain from doing any act, matter, or thing whatsoever
(including the acceptance and performance of a delega-
tion from the board under section twenty-three of this
Act, and the making or recommending of any rule,
regulation, by-law, or ordinance), and every such
authority to whom any such direction is given shall
immediately give effect to the direction.

(2) Any such direction by the Minister may be
general or limited to a particular case or class of cases.

10.




10

Advice and
reports by
board,

Temporary
transfer and
utilization of
officers of
authorities.

Act No, 32, 1931,

State Transport (Co-ordination).

10. (1) The board may advise the Minister on any
matters relating to the transport of passengers and of
goods and to traffic generally. '

(2) The board shall, as soon as practicable after
their appointment, furnish to the Minister a report
setting out the steps which they consider should be taken
to secure the co-ordination of the activities of the follow-
ing services, naniely, the Railway Commissioners, the
transport trasts, Commissioner of Road Transport, the
Marnagement Board, and the Main Roads Board, and to
provide for the administration and control of such
services under one corporate body, together with a draft
Bill for the legislation necessary to give effect to their
report.

(3) For the purposes of this section the board
shall be entitled to use the services of any officers or
employees of or under the control of any of the said
authorities. '

11. (1) For the purposecs of the administration of
this Act the Minister may direct that any officer or
servant of or under the control of the Railway Commis-
sioners, the Main Roads Board, the Commissioner of
Police, the Commissioner of Road Transport, any
transport trust, or the Management Board, shall be
transferred temporarily to the service of the board.

During the period of his temporary transfer the officer
or servant shall be an officer of the board for the pur-
poses of this Act, but his salary shall continue to be
borne by the authority from whose service he was
transferred, or by the Crown as the case may be, and as
between the officer or servant and such authority or the
Crown, and as regards the Acts mentioned in subsection
seven of section five, and the Police Regulation Act, 1899,
and the Acts amending it, the officer or servant shall
during his temporary transfer be taken to continue in
the service from which he was so transferred.

(2) The Minister may give such directions as
he considers necessary so that any officers or servants
employed by or under the control of the Railway Com-
missioners, or any transport trust, the Management
Board, the Main Roads Board, the -Commissionfi*r of

Police
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Police, the Commissioner of Road Transport, or the
Pablic Service Board, may be utilized by the board for
the purpose of issuing licenses, collecting fees and
revenue, or for any purpose necessary or desirable in
connection with the administration of this Act.

(8) The board may engage, on such terms as to Contracts for
remuneration and otherwise as they think fit, the services services.
of any person they may think necessary for the due
administration of the Act.

12. (1) Any person who after a date appointed by pubtic motor
the Governor and notified by proclamation published in e ano
the Gazette operates a public motor vehicle shall, unless operatea
such vehicle is licensed under this Act by the board and 7 i
unless he is the holder of such license, be guilty of an
offence against this Act: Provided that this subsection
shall not apply to a public motor vehicle that is being
operated under and in accordance with an exemption
from the requirement of being licensed granted under
section mineteen or a permit granted under section
twenty-two of this Act.

(2) Any person who operates or uses or causes
or permits to be operated or used a motor vehicle for
the carriage or delivery of his goods (other than goods
that are not intended for sale whether immediately or
ultimately) or of goods sold by him shall be deemed to
be thereby operating a public motor vehicle within the
meaning of this Act and such vehicle shall be deemed
to be a public motor vehicle.

In ‘any prosecution the onus of establishing the
exception that the goods are not intended for sale shall
lie on the defendant.

13. Any person who after the date appointed under pasccngers or
section twelve of this Act sends or causes to be sent or s A
conveyed or agrees or offers to send or convey any unlicensed
passengers or any goods by any public motor vehicle vehicles
which is not licensed under this Act by the board
shall be guilty of an offence against this Act. In any
prosecution for an offence under this section it shall be
a sufficient defence if the person charged proves that
he had reasonable grounds for believine, and did in fact

believe,
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believe, that the motor vehicle in respect of which ihe
prosecution is taken, was at the time of the alleged
offence licensed under this Act.

14. (1) Every person desiring to operate a public
motor vehicle of which he is the owner shall in addition
to any license or registration which by law he is re-
quired to hold or effect, apply to the board or to the
prescribed person or authority for a license for such
vehicle under this Act.

(2) The application for a license shall be made
in the preseribed form and manner and shall contain
the following particulars : —

(a) the route or routes upon which it is intended
that the vehicle sought to be licensed shall
operate ; -

(b) a description of the vehicle in respect of which
-the application is made ;

(¢) the number of passengers or maximum weight
of goods proposed to be carried on such
vehicle ;

(d) particulars of the registration of such vehicle
under the Motor Traflfic Act, 1909-1930, and
the Transport Act, 1930, or under any Act of
the Commonwealth ;

(e) particulars of any license issued in respect
of such vehicle under the Local Government
Act, 1919, or the ordinances thereunder ;

(f) such cther particulars as are prescribed.

(3) The application shall be accompanied by
the prescribed fee.

() The presceribed fee shall be payable in
respect of every renewal of any such license:

Provided that nothing in this Aect shall require
the insertion in the license of a public motor vehicle
used for private hire or tourist service work of any
condition as to the route or routes upon which it is
intended that the vehicle sought to be licensed shall
operate.

15. (1) A license for a public motor vehicle other
than an aircraft may authorise the vehicle for which it
is granted to operate only upon the routes or roads

£ specified
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specified in the license or only within any area or
district therein specified or referred to or may authorise
the vehicle for which it is granted to operate on any
route or road or within any area or distriet other than
the route, road, area, or distriet, if any, specified or
referred to in the license.

(2) A license for an aircraft may authorise the
vehicle for which it is granted to operate on or in a
route or district therein specified or referred to or on or
in any route or district other than the route or distriet,
if any, specified or referred to in the license.

(3) Any authority as mentioned in subsection
one or subsection two of this section contained in or
attached to a license shall be a condition of the license,
and any person who commits a breach of such condition
shall be guilty of an offence against this Act.

16. (1) A license shall not be issued under this Act gegistration
for a public motor vehicle other than an aircraft, unless of license.
it is registered under the Motor Traffic Act, 1909-1930,
or the Transport Act, 1930.

(2) A license issued for a public motor vehicle Durationo
other than an aircraft, shall be for a period expiring on 'cense.
the date upon which the current registration of the
vehicle under the Motor Traffic Act, 1900-1930 or the
Transport Act, 1930, expires.

(3) A license issued under this Act for an air-
craft shall expire on the anniversary of the date upon
which it is issued.

(4) The provisions of this section shall apply in
respect of renewals of licenses for public motor vehicles.

The license shall expire on the anniversary of the date
upon which it is issued.

(5) Notwithstanding anything in this Act a
license for a public motor vehicle may be surrendered

_ with the consent of the board.

% (6) Where any such license is surrendered the
board may, if it thinks fit, refund the whole or portion
of the fee paid in respect of the license.

17. (1) Every license under this Act shall be sub- certain con.
ject to the pe1f0r ance and observance by the licensee {itions of
of the provisions of this Act and the regulations that

may




Act No. 32, 1931.

State Transport (Co-ordination).

may relate to the license or to the public motor vehicle
in respect of which it is issued, and of the provisions
contained in or attaching to the license, and ali such
provisions shall be conditions of the license.

(2) The regulations may preseribe, or the board
may determine in respect of any particular license, or
of any class of licenses relating to any area, route, road,
or district, or of any other class of licenses whatsoever,
or generally what terms and conditions shall be applic-
able to or with respect to a license, including (but
without in any way limiting the generality of the
foregoing)—

(a) the fares, freights, or charges, or the maximum
or minimum fares, freights, or charges to be
made in respect of any services to be provided
by means of the public motor vehicle referred to
in the license;

(b) the use of such public motor vehicle as to
whether passengers only or goods only or goods
of a specified class or description only shall be
thereby conveyed, and as to the circumstances
in which such conveyance may be made or
may not be made (including the limiting of the
number of the passengers or the quantity,
weight, or bulk of the goods that may be
carried on the vehicle).

(3) In dealing with an application for a license
vhe board shall consider all such matters as they may
think necessary or desirable, and in particular (where
applicable) shall have regard to—

(a) the suitability of the route or road on which a
service may be provided under the license ;

(b) the extent, if any, to which the needs of the
proposed areas or districts, or any ¢f them, are
already adequately served ;

(e) the extent to which the proposel service is
necessary or desirable in the public interest ;

(d) the needs of the district, area, or locality as a
whole in relation to traffic, the elimination of
unnecessary services, and the co-ordination of
all forms of transport, including transport by
rail or tram 3 (e)
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(e)

the condition of the roads to be traversed with
regard to their capacity to carry proposed
public vehicular traflie without unreasonable
damage to such roads ;

the suitability and fitness of applicant to hold
the license applied for;

the construction and equipment of the vehicle
and its fitness and suitability for a license :

Provided that a registration of aireraft under
any Act of the Commonwealth or a registration
of any motor vehicle other than aireraft under
any other Act of the State may be accepted as
sufficient evidence of suitability and fitness ot
the vehicle.

(4) The board shall have power to grant or refuse
any application of any person for a license or in respect
of any vehicle or of any area, route, road, or district.

(5) If the holder of any license of a public
motor vehicle under this Act, or the owner of any public
motor velicle so licensed, fails to comply with or observe
any of the terms or conditions of or attaching to such
license he shall be guilty of an offence against this Act.

18. (1) Unless exempted by the Act or the regula-
tions the holder of every license for a public motor
vehicle under this Act shall in the preseribed manner—

(a) keep the prescribed books and records in

()
(©)

(d)

respect of the passengers and goods carried
and to be carricd (including the preseribed
records of all journeys undertaken by each
vehicle) ;

produce such books and records to the pre-
scribed persons ;

make at and for the prescribed times returns
in the forms prescribed in respect of passengers
and goods carried, freight and fares earned,
contracts of carriage entered into and otherwise
as prescribed ;

verify such returns as prescribed ;

(e)

Certain
obligations in
respect of
public mctor
vehicles,
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(e) issue to passengers as preseribed tickets in the
prescribed form ;

(f) issue to consignors and consignees of goods as
prescribed receipts and waybills in the pre-
seribed form.

In addition to and without impairing the liabilities
under this Act of other persons to perform such obliga-
tions, the regulations may require the conductor of the
vehicle, or if there is no conductor, the driver thereof,
to perform in respect of such vehicle, the obligations
mentioned in paragraphs (e), and (f) of this subsection
or any part thereof.

Any person who commits a breach of this subsection
shall be liable on summary conviction to a penalty
not exceeding one hundred pounds.

(2) Subject to this Act and to any modification
of this provision made by the régulations, the weight of
a public motor vehicle or of goods carried or to be
carried by a public motor vehicle shall be determined
at a public weighbridge approved by the board or at a
weighbridge of the Railway Commissioners and the
certificates of the weighing shall be produced by the
holder of the license for the vehicle to the board on
demand.

(3) The regulations may provide that the
weight of a public motor vehicle for the purposes of
any other Act may be adopted for the purposes of this
Act and that the weight of goods carried by any public
motor vehicle may be caiculated on the basis that a
stated number of goods, or a stated number of packages
of or a stated bulk of, goods of a certain class or des-
cription weighs a stated amount.

(4) The board may, in any license for a public
motor vehicle to be issued under this Act that authorises
the holder to carry passengers or passengers and goods
in the vehicle, impose a condition that the lcensee shall
pay to them {in addition to any other sums payable under
the following subsection and any other provision of this
Act), for cach and every passenger carried by the public
motor vehicle along a public street a sum not exceeding

one
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one penny for each mile or part thereof of his journey or
(where that sum is less than the following sum) a sum
not exceeding one penny for each section or part thereof
included in his journey and for such purposes the word
““section ” means a part of the route of the vehicle in
respect of which a separate charge may for the time
being be made against a passenger.

The.board may determine that the sums to be paid to it
under this subsection may be less than the sums herein-
before mentioned and may be differently ascertained in
respect of different licenses.

(5) The board may, in any license for a public
motor vehicle to be issued under this Act that authorises
the holder to carry goods or goods and passengers in the
vehicle, impose a condition that the licensee shall pay
to them (and in addition to any other sums payable
under the preceding subsection and any other provision
of this Act) such sums as shall be ascertained as the
board may determine.

The board may determine that the sum or sums so to
be paid may be differently ascertained in respect of
different licenses and may be ascertained on the basis of
mileage travelled as hereinafter mentioned or may be
ascertained in any other method or according to any
other basis or system that may be preseribed by regula-
tion made under this Act :

Provided that if the sum or sums so to be paid are
to be ascertained according to mileage travelled they
shall not exceed an amount calculated at the rate of
threepence per ton or part thereof of the aggregate
of the weight of the vehicle unladen and of the weight
of loading the vehicle is capable of carrying (whether
such weight is carried or not) for each mile or part
thereof travelled by the vehicle along a public street
(which mileage may be ascertained for such purposes as
prescribed by the regulations or as determined by the
board), and if the sum or sums so to be paid to the
board are not to be ascertained according to mileage
travelled then the board shall repay to the persons
entitled thereto any moneys received by the board
under this subsection in excess of the amount that

would
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would have been payable to the board calculated on the
mileage basis in the foregoing manner during the period
of the license.

For the purposes of this proviso the weight of the
vehicle unladen and the weight of loading the vehicle
is capable of carrying shall be as mentioned in the license
or as determined by the board.

(6) The sums payable to the board under sub-
sections four and five of this section shall be paid to
the prescribed persons on behalf of the board as and
when prescribed by the regulations and shall constitute
a debt due to and recoverable by the board from the
owner of the public motor vehicle and the licensce
jointly and severally.

(7) The board may in their discretion require
any applicant to give reasonable security in the pre-
seribed form for due compliance with the conditions
imposed or to be imposed in or attached to the license
pursuant to subscctions four and five of this section, in
such amount as the board may require in the particular
case.

(8) Where a public motor vehicle is solely
operated for the conveyance of passengers and/or goods
on journeys, none of which exceeds twenty miles in
length, the board may on such conditions as they think fit
exempt the license for the vehicle from having inserted
therein the conditions mentioned in subsections four and
five of this section.

For the purposes of this subsection where goods
are transhipped from one public motor vehicle to
another or arve carried by a public motor vehicle
to a receiving depot, and are carried from the place of
transhipment or from such depot by a public motor
vehicle, the whole journey shall be regarded as one
journey. and each vehicle taking part in it shall be
regarded as having undertaken the whole journey.

(9) (a) Where a public motor vehicle is solely
operated in the carriage of goods on a journey to the
nearest practicable railway station for the purposes of
the carriage by railway of such goods the board shall

exempt
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exempt the license for the vehicle from having inserted
therein the condition mentioned in subscction five of
this section.

(b) Where a public motor vehicle carrying
passengers and/or goods ought not, in the opinion of the
board, to be subject to the condition mentioned in sub-
section five of this section, by reason of the state of the
roads travelled by the vehicle, or the transport facilities
in the area served by the vehicle or for any other reason,
the board may, on such conditions as they think fit,
exempt the license for the public motor vehicle from
having inserted therein the condition mentioned in the
said subsection.

(10) The board may in its discretion at any
time revoke any exemption granted by it under sub-
section eight or subsection nine of this section, and
may thereupon impose in respect of the license the
conditions provided for by subsections four and five of
this section.

(11) Where the board at any time thinks it
desirable that any of the terms, conditions, and authori-
ties in respect of any license for a public motor vehicle
should be varied during the currency thereof, or that
any new term, condition or authority should be attached
to any such license during its currency, they may, sub-
ject to this Act and the regulations, vary the same or
attach thereto such term, condition or authority accord-
ingly, and the terms, conditions and authorities as so
varied or added to as the case may be shall thereafter
Be the terms, conditions and authorities of the license.

(12) Any person who commits a breach of a
rondition of an exemption granted by the board uader
subsection eight or subsection nine of this section shall
be guilty of an offence against this Act.

19. (1) The board may grant exemption from the mcemptions
requirements to be licensed under this Act in respect of from oblia-
any public motor vehicle or class of public motor licensed.
vehicles in such cases and under such conditions as they
think fit.

(2) The board may from time to time vary or
revoke any such exemption.

(3)
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(3) Any person who commits a breach of any
condition imposed under this section shall be guilty of
an offence against this Act.

20. (1) Any person who acts as or carries on or
advertises or notifies that he acts as or carries on the
business of—

(a) an agent for a person operating a public motor
vehicle; or

(b) an agent in respect of the carriage of persons
or goods otherwise than by a ship; or

(¢) a proprietor of a receiving depot, shall unless he
is the Liolder of a license as agent, granted by
the board under this Aect, be guilty of an
offence against this Act.

(2) Any person desirous of obtaining a license
as agent shall apply therefor in the prescribed manner.

(3) There shall be payable in respect of every
such license and every renewal thereof the prescribed
fee.

(4) Such license shall, unless revoked by the
board, remain in force for one year.

(5) The board may in its discretion grant or
refuse any application for such license.

(6) Such license shall be subject to such con-
ditions as are prescribed by the regulations or imposed
by the board, and the board may at any time revoke any
license.

(7) If any person commits a breach of any of
the terms or conditions of any such license he shall be
guilty of an offence against this Act.

21. (1) Any license granted under this Act in
respect of a public motor vehicle may be cancelled by
the board if the holder fails to comply with or observe
any of the provisions of this Aet or of the regulations
or any of the terms, conditions, or authorities of or
attaching to the license or of or attaching to any
exemption granted by the board under subsection eight
or nine of section eighteen.,

(2) Such cancellation shall be in addition to
any penalty in which such failure may by any other
provision of this Act or the regulations involve the
holder or any other person. (3)
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(3) The license for a public motor vehicle other
than an aircraft shall determine if the license of the
vehicle under the Motor Traffic Act, 1909-1930, or the
Transport Act, 1930, determines.

21

22. (1) The board may, on payment of the prescribed Permits to

fees, issue permits, for such period as it thinks fit and

use vehicle
for carriage

subject to any conditions that may be prescribed or of passengers.

imposed by the Dboard, permitting the carrying on a
motor vehicle of persons in or over specified districts or
routes,

(2) Any such permit may be revoked or varied
al any time by the board.

(8) Any person who commits a breach of any of
the conditions of a permit shall be guilty of an offence
against this Act.

23. (1) The board may delegate to the Commis-
sioner of Road Transport or fo the Management Board
or any transport trust or to the Railway Commissioners
or to the Main Roads Board or to the Commissioner of
Police or to any person or authority any of its powers,
duties, functions, or authorities under this Act or the
regulations, and the person, corporation, or authority to
whom such delegation is made may exercise and dis-
charge the powers, duties, functions, and authorities
delegated as fully and effectually as the board could
have exercised and discharged the same.

(2) A delegation may be made in respect of any
particular matter or of any class of matters or generally
or may be limited to any part of the State and may be
made subject to or on such terms and conditions as the
board thinks fit.

(8) Every delegation under this section shall be
revocable at the will of the board, but no delegation
shall prevent the exercise of any power, duty, function,
or authority by the board.

24. Any person who at the time of the coming into
force of this Aect is the holder of a license for a motor
vehicle under the Motor Traffic Act, 1909-1930, or the
Transport Act, 1¢30, and who shall at any time there-
after consider himself aggrieved by any decision of the

board

Delegation.

Appeals.
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board under section twenty-one may appeal to the
Transport Appeal Court established under the Transport
Act, 1930. Such appeal shall be prosecuted within a
period to be fixed by rules of the Transport Appeal
Court. The court may award costs to any party as in
its discretion it shall see fit.

25. All amounts payable to the board under sub-
sections four and five of section eighteen and under
section thirty-seven, and all fees payable in respect of
licenses and permits under this Aect, shall be paid into
the State Transport (Co-ordination) Fund established by
this Act.

26. (1) There shall be kept in the Treasury a fund
to be called the State Transport (Co-ordination) Fund.

(2) There shall be placed to the credit of the
said fund any moneys appropriated by Parliament for
the purposes of this Aect, and the moneys directed by
this or any other Act to be paid into such fund.

(3) All moneys in the fund shall be vested in
and expended by the hoard in accordance with this or
any other Act.

(4) The provisions of the Audit Act, 1902, as
amended by subsequent Aects shall, with such modifi-
cations as may be made by regulations under this Act,
apply to the fund and to the board and to all officers.

(5) Out of the said fund there shall be paid the
salaries and other costs of the administration of this
Act, including any contribution under any Act in respect
of superannuation of any commissioner or officer.

(6) TYor the purposes of the co-ordination of the
facilities for transportation of passengers or goods, the
board, with the approval of the Minister, may make
from {ime to time, any payments out of the said fund
as subsidies in respect of any public motor vehicles used
for providing feeder services to railways or tramways.

(7) The board, with the approval of the Minister,
may make from time to time any payments out of the
said fund to the Government Railways Fund, established
under the Government Railways Act, 1912-1930, or to

e general fund of any transport trust, and moneys so

paid shall form part of the fund into which they are paid.
(8)




AetkNo:82,.1931,

State Transport (Co-oidination).

(8) Subject to this Act, the moneys in the State

Transport (Co-ordination) Fund may be applied to the
purposes for which they are appropriated by Parliament.

1902, sh

(9) Section forty-six of the Constitution Act,
all apply in respect of any such appropriation.

2'7. Any person driving or using any motor vehicle

construce

ted primarily for the carriage of goods, who
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Goods motor
vehicle not to
be used for

shall carry any person therein or thereupon, or permit passengers.

any pers

(a)

(b)

(c)

shall be

on to ride therein or thereupon unless—

a license granted under this Act in respect of
the vehicle expressly authorises the carrrage
of passengers therein; or
the person so carried is—

(i) in the employ of the owner of the vehicle
and is proceeding on his master’s business ;
or

(i) a member of the family of the owner of
the vehicle ;

and in either of such cases is seated on the
seat by the side of the driver; or

the owner of the vehicle is the holder of a
permit granted under section twenty-two of
this Act, and the person so carried is carriell
in conformity with the permit,

liable on summary conviction to a penalty not

exceeding ten pounds.

28.

(1) No person shall drive or operate or cause

or permit to be driven or operated as a public motor
vehicle any motor vehicle—

(a)

(b)

in or upon any public street or place in or
upon which the license in respect thereof does
not authorise it to be so operated or driven; or
with a trailer attached thereto unless the motor
vehicle is licensed as a public motor vehicle
and unless such trailer is licensed as a public
motor vehicle and is used in conformity with
the license; or

(¢) on any occasion on which the same is not

authorised by the license issued in respect
thereof to be so operated or driven,
except

Unlicensed
vehicle.
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except in pursuance of a permit under this Act for that
purpose or under an exemption granted or declared
under this Act.
(2) Any person contravening the provisions of
this section shall be guilty of an offence against this
Act. L g

Advertise- 29. (1) No person shall advertise or publish or

Ghensy cause to be advertised or published in any newspaper or
otherwise cause to be exhibited or exhibit any advertise-
ment or notice dircctly or indirectly— -

(a) inviting persons to become passengers; or

(b) intimating that any persons will be carried; or

(e) soliciting the carriage of any goods; or

(d) intimating that any goods will be carried,

unless either-—

(i) the person requesting or requiring the advertise-
ment or notice is the holder of a license to
operate the public motor vehicle in which the
passengers or goods are to be carried, and the
advertisement or notice contains the name of
such holder and the number of his license ; or

(ii) such person is the holder of alicense as agent
under section twenty, and the advertisement
or notice contains the name of such holder and
the number of his license ; or

(iii) such person is the holder of a permit under
section twenty-two or of an execmption under
section nineteen of this Act, and the advertise-
ment or notice contains the name of such holder
and the number of his permit or exemption ; or

(iv) the passengers or goods ave to be carried by a
vehicle other than a motor vehicle, and the
advertisement or notice contains a description
of the vehiele to be employed.

(2) Any person who contravenes the provisions .
of this section shall be liable on summary conviction to
a penally not exceeding one hundred pounds.

Records to be 30. (1) Unless exempted by the regulations, the

Rept at g . "

d:Il)’or,lt 9% owner or proprietor of any bonded store, warehouse, X
shop, store, or receiving depot shall record in a hook

in
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in the prescribed form, to be kept by him for the
purpose, full and correct particulars of all goods carried
or despatched by a public motor vehicle from such
bonded store, warehouse, shop, store, or receiving depot,
and shall produce such book for the purposes of inspec-
tion thereof on demaund by any authorised officer.

(2) Nothing in subsection one of this section
shall apply to a bonded store, warehouse, shop, or store
(not being a receiving depot) if all the goods are
carried or despatched therefrom on journeys none of
which exceeds twenty miles in length: Provided that
where goods are transhipped from one public motor
vehicle to another or are carried by a public motor
vehicle to a bonded store, warehouse, shop, or store
from which they are carried (whether immediately or
ultimately), for the purposes of this subsection the
whole journey shall be regarded as one journey, and if
it exceeds twenty miles this subsection shall not apply.

(3) The holder of a license as agent under sec- Agents to_

: . e, . = ¥ = - o keep records
tion twenty (not being the proprietor of a receiving % oo
depot) shall record in a book in the prescribed form to be and goods.
kept by him for the purpose, full and correct particulars
of all hookings by him in respect of passengers and of
goods, and shall produce such book for the purposes of

inspeetion thereof on demand by any authorised officer.

(4) Any person who contravenes any of the
provisions of this section shall be liable on summary

conviction to a penalty not exceeding one hundred
pounds.

31. Evgry person who obstructs any commissioner Obstructing.
or officer or any other person or any authority in the
execution of any power, duty, or function conferred or
imposed on him or them by or under this Act or the
regulations shall be guilty of an offence, and shall be
liable on summary conviction to a penalty not exceeding
fiftty pounds for a first offence and to a penalty not
exceeding two hundred pounds for the second or any

subsequent offence.
32. (1) Without impairing any obligation imposed Freight and
by or under any o'her provision of this Act or the pi"s™

regulations
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regulations on such or any other person, any servant or
other person having the custody of any book or record
required by or under this Act shall—

(1) make fully and correctly all the preseribed
entries therein; and

(b) produce and deliver such hook or record for
examination to any authorised officer.
(2) Any person who contravenes the provisions
of this section shali be liable on summary conviction to
a penalty not exceeding one hundred pounds.

33. Any person required under this Act to furnish
or supply any return or information or keep any books
or records who shall furnish or supply a return or
information, or produce any book or record which is
false in any material particular, shall be liable on
summary conviction to a penalty not exceeding one
hundred pounds.

34. Any person who fails—
(a) to supply any return which he is required by
or under this Act to supply ; or
(b) to give any information which may be required
from him under this Act,

shall be liable on summary conviction to a penalty not
exceeding one hundred pounds.

35. In any proceedings for contravention of any of
the provisions of this Act or of the regulations, if it is
shown that any persons or goods were carried on any
motor vehicle, those persons shail be gdeemed to
have been passengers carried for hire or goods carried
for hire unless the defendant satisfies the court to the
contrary.

36. Any person guilty of an offence against this
Act shall for every such offence for which a penalty is
not provided by or under this Act be liable {o a penalty
not exceeding five hundred pounds, and if the offence
is a continuing offence such person shall be liable to an
additional penalty not exceeding fifty pounds for every
day on wkich the offence continues. e

.
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37. (1) If any person operates any public motor Paymentsin
vehicle in contravention of this Act the board may MPetof
impose upon him an obligation to pay to them on licensed.
demand such sums as the hoard determines, but such
sums shall not exceed the sums that could have been
made payable to the board under subsections four and
five of section eighteen had the person operating the
vehicle been the holder of a license to operate it and
had the board imposed therein the conditions provided
by such subsections.

(2) This section shall not relieve such person or
any other person from the penalties for the offence.

38. (1) Any penalty incurred for breach of any Recoveryand
provision of this Act or the regulations may e recovered appropiation
in a summary manner before two justices of the peace ' 5
or a stipendiary or police magistrate.

(2) An information for an offence against this
Act or the regulations may be laid by any person.

(3) Any penalty imposed for the breach of any
provision of this Act or of any regulation shall be paid
to the credit of the State Transport (Co-ordination)
Fund aforesaid.

39. (1) In addition to any other remedy of the Recovery of
board for the recovery thereof, any amount due in amonnts due.
respect of the condition referred to in subsection four
of section eighteen or in subsection five of section
eighteen or any amount due under section thirty-seven
may be recovered by the Dboard or by any person
authorised by the board or by an authorised officer in a
summary manner before any two justices of the peace
or a stipendiary or police magistrate.

(2) Such amounts shall be recoverable in addi-
tion to the penalties for the offence.

40. Every person who acts in contravention of any contra-
of the provisions of this Act or any regulation there- jention of
under shall for every such contravention be guilty of an =
offence against this Act.

41. Every person who aids, abets, counsels, or pro- Aidersand
cures or in any way is knowingly concerned in the Pettors
commission of any offence against this Act or the regu-
lations shall be deemed to have committed the offence.

42.
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42. If two or more persons are liable in respect of
the same offence each of such persons shall be guilty of
the offence and the liability of each of them shall be
independent of the liability of the others.

43. If any person committing any offence against
this Act is a company, the manacing director or other
manager in New South Wales of the company who is
privy to the offence shall also be liable to the like
punishment.

44. In any proceedings for an offence against this
Act or the regulations, or in any proceedings by or on
behalf of the board or by an authorised officer for
recovery of any money payable to the board, the allega-
tion in the information, complaint, or claim to the
effect that—

(a) a vehicle is a motor vehicle or a public motor
vehicle within the meaning of this Act ;

(b) a vehicle is not licensed under this Act for
operation as a public motor vehicle ;

(¢) any person is not the holder of such a license
in respect of any public motor vehicle ;

(d) a vehicle is not the subject of an exemption
under section nincteen or a permit under sec-
ion twenty-two ;

(e) any person is the owner of a motor vehicle or
a public motor vehicle ;

(f) any person is the holder of a license under
section twenty as agent;

(g) any person is not the holder of such a license ;

(h) any place is a receiving depot ;

(i) any place is a public street within the meaning
of this Act,
shall be deemed proved in the absence of proof to the
contrary.

=

45. In any action or proceeding, the production by
or on behalf of the board, or by or on behalf of an
authorised officer of a certificate under the seal of the
board, that a sum thercin stated is the amount payable
by any person under subsection four of section eighteen
or under subsection five of that section or under section
thirty-seven
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thirty-seven of this Act, and that such sum has been due
and payable on the date or dates stated therein, shall be
prima facie evidence of the facts so certified.

46. Yor any of the purposes of this Act the board Il;“:‘rvt:rzrof
may-— board.
(a) undertake the survey in such manner as it
thinks best, of any vehicle, or of any area,

route, road, or district;

(b) inquire into the necessity of any proposed
service or the transport requirements of any
district or part of the State;

(¢) with the approval of the Minister, hold public
inquiries into any matters whatsoever.

29

4'7. (1) Any reference to an authorised officer shall Authorised

be construed to include any person authorised by the ™

board or by the secretary of the board, any member of
the police force authorised by the Commissioner for
Police or the Commissioner of Road Transport, any officer
or servant under the control of the last-mentioned
commissioner authorised by him, any employee of a
transport trust authorised by the Commissioner of
Road Transport, or any employee of the Railway Com-
missioners authorised by the Seeretary for Railways or
perscn acting as such.

(2) An authorised officer may seize any motor
vehicle or any books, records, or papers in respect of
which he suspects that an offence has been or is being
committed by any person against this Act, and may
detain the same pending investigation and legal pro-
ceedings.

48. (1) The Governor may make regulations not Regulation .

inconsistent with this Act prescribing all matters which
by this Act are required or permitted to be preseribed
or which are necessary or convenient to be preseribed to
carry this Act into effect or to give effect to any power,
function, duty, or authority of the board under this Act.
(2) The regulations shall—
(a) be published in the Gazette ;
~ (b) take effect from the date of such publication
or from a later date to be specified in the
regulations;
(©)
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(c) be laid before bhoth Houses of Parliament
within fourteen sitting days after publication
if Parliament is in session, and if not, then
within fourteen sitting days after the com-
mencement of the next session.

If either House of Parliament passes a
resolution of which notice has been given at
any time within fifteen sitting days after the
regulations have been laid before such House
disallowing any regulation or part thereof,
such regulation or part shall thereupon cease
to have effect.

(3) Any regulation may impose a penalty not
exceeding one hundred pounds for any breach thereof.

(4) A regulation may

(a) impose a penalty for any breach thereof, and
also distinct penalties in cases of successive
breaches thereof but so that the total penalty
shall not exceed in all one hundred pounds ;

(b) impose also a daily penalty for any continuing
breach thereof but so that the total penalty
shall not exceed in all one hundred pounds.

(8) A regulation may be made to apply or to
have operation throughout the whole or any part of
the State, may Dbe of general or specially limited
application according to time, place, or circumstances,
and may be general or restricted to any specified class
or subject-matter.

(6) Any regulation may confer on the board, or
on any member of the police force or on any authorised
officer, any powers or authority required or convenient
for the carrying into effect of all or any cf the provisions
of that or any other regulation or of this Act.

(7) Where any by-law, ordinance, or regulation
under any Act is inconsistent with any regulation made
under this Act, the provisions of the regulation made
under this Act shall prevail, and the provisions of the
first-mentioned by-law, ordinance, or regulation shall
to the extent of the inconsistency have no force or
effect.

8)
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(8) In pursmance of the power conferred by
subsection one of this section, and without limiting the
generality of that power, the Governor may make regu-
lations in respect of the following matters :—

(a) requirements as to licenses or permits under this
Act including—
(i) the form of and the terms, conditions, and
particulars to be set out therein;
(i) the forms and conditions to be observed |
when submitting applications; |
(iii) matters relating to the granting, refusal,
renewal, suspension, cancellation, or
return ;
(iv) conditions governing the granting of
duplicates ;
(v) conditions applicable to special circum-
stances ;
(vi) the fees payable and the manner of pay-
ment thereof';
(vil) matters relating to transfers and so that
no license or permit shall be transferable
except in accordance with such regula-
tions;
(b) the fixing, publication, or collection of fares,
freights, or charges, andjor maximum and/or
minimum fares, freights, or charges in respect
of the carriage of passengers or goods by public
motor vehicles and the imposition of penalties
for breaches of such regulations ;

(¢) the duties, powers, and conduct of any person
whomsoever upon or in relation to a publie
motor vehicle or in relation to the books,
records, and other papers required by or under
this Act ;

> (d) providing for distinguishing words, letters,
numbers, colours, or marks being or not being
placed on or affixed to motor vehicles;

(¢) providing for the weighing on demand of any

coods conveyed or tendered for conveyance on

a public motor vehicle, and the furnishing of

particulars

o
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particulars of such goods together with their
relative weights when requned by any autho-
rised ofﬁcer

(f) providing for the inspection by an authorised
officer of any books, records, tickets, bills,
forms, and papers whether used or unused ;

(2) providing for the furnishing of information,
books, documents, and evidence to the hoard
or to an authorised officer ;

(h) providing for the admission, in any legal s
proceeding, as evidence by or on behalf of the
board or an authorised officer, of any books
records, papers, evidence, or returns 1equ11e(lto
be kept or furnished by any person by or
under this Act;

(i) providing for 1n<pect10n of and entry upon or
in any public motor vehicle, bulldm" or place
by an authorised officer;

(3) 1'ewulatlnw the 1)1ocedure to be followed in
1’e§pect of any publie i inquiry by the board ;

(k) for the purpose of carrying out and 0’1\'1110'
effect to the Convention for the Reﬂulatlon of
Aerial Navigation, signed in Paris on the
thirteenth dav of October one thousand nine
hundred and nineteen, and the provisions of any
amendment of such convention made under
Artiele thirty-four thereof, and for the purpose
of providing for the control of air navigation.

The Schedule  %9. The provisions of the Schedule to this Act shall

incorporated. he deemed and taken to have the same foree and effect
as if contained herein.

Report, 50. The board shall make an annual report of their

proceedings to the Minister which shall be laid before
Parliament.

THE
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THE SCHEDULE. Sec. 49
BusiNess AND RuLEs.

1. (1) The Chief Commissioner or any two of the other commis- Quorum.
sioners shall form a quorum of the board and shall have and may
oxercise and perform the powers, authorities, functions, and duties
which by any Act or means whatsoever are vested in or imposed upon
the board.

(2) No proceeding or act of the board shall be invalidated or Validity of

illegal in consequence only of there being any vacancy in the number proceedings
of commissioners at the time of such proceeding or act. snd a0,

2. (1) At any meeting of the board the Chief Commissioner, if Chief Commis-
g =] Y sioner to preside
present, shall preside. at meetings.

(2) When the Chief Commissioner is not present at any meeting, Senior Commis-
the commissioner who is the senior by virtue of his appointment shall of Chier aEeEnco
preside at such meeting. Commisgioner.

(3) The commissioner presiding at a meeting shall, in the event
of an equal division of votes thereat, have a second or casting vote.

(4) At any meeting of the board at which all the commissioners Casting vote.
are present, the decision of a majority of the commissioners shall be
the decision of the board, and if the commissioners are equally divided
the Chief Commissioner shall have a casting vote as aforesaid and the
matter shall be determined accordingly.

3. The board shall keep minutes of all their proceedings in such Minutes
manner and form as the Governor directs.
4 The board shall furnish the Minister with— Rhintor th

(a) all such reports, documents, papers, aud winutes as are haye reports,

required by Parliament pursuant to any Act or pursuant &ec., from the
to any order of either House of Parliament; and board.

(b) full information on all business of the board which the

Minister may require.

CONTRACTS.

5. Every contract made by the board may, if they so think fit, Mode of
specify the person to whose satisfaction the same is to be completed determining
and the mode of determining any dispute which arises concerning 415Putes, &c.
or in consequence of such contract.

6. The powers granted to the board to make contracts may be Mode of
exercised as follows: — entering into

Any contract which if made between private persons would be by ¢ontracts.
law required to be in writing and under seal the board may
make in writing in their corporate name under their common
seal, and in the same manner may vary or discharge the same.

Any contract which if made between private persons would be by
law required to be in writing and signed by the parties
thereto the board may make in writing in their corporate
name to be signed by the Chief Commissioner or by any two
of the other commissioners, and in like manner may vary or
discharge the same ;

B Any
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Any contract which if made between private persons would be by
law valid, although made by parol only and not reduced
into writing, the commissioners or the Chief Commissioner
or any two of the other commissioners on behalf of the board
may make by parol only without writing, and in like manner
may vary or discharge the same.

7. Subject to this Act, all contracts so made and (where written)
duly executed by the parties thereto respectively shall be effectual
in law and binding on the board and all other parties thereto,
their successors, heirs, executors, or administrators (as the case may
be). In case of default in the execution of any such contract
either by the board or by any other party thereto, such actions or
suits may be instituted either by or against the board in their
corporate name or by or against the other parties failing in the
execution thereof and such damages and costs recovered as might be
instituted and recovered had the like contract been made between
private persons.

8. No contract made by the board the consideration for which
exceeds one thousand pounds or the performance of which may extend
over a period exceeding one year shall have any force or effect unless
sanctioned by the Governor.

9. The board may compound and agree with any person who has
entered into any contract with them, or against whom any action or
suit is brought for any penalty contained in any such contract or in
any bond or other security for the performance thereof or for or on
account of any breach or non-performance of any such contract, bond,
or security for such sum of money or other recompense as the board
think proper.

LecarL Proceepings, KviDENCE, &c,

10. All courts, judges, and persons acting judicially shall take
judicial notice of the common seal of the board affixed to any deed
or instrument, and shall presume that such seal was properly affixed
thereto. '

11. Any notice, summons, writ, or other prcceeding required to be
served upon the board may be served by being given personally to the
secretary at the office of the board.

12. Every notice, order, summons, or other document requiring
authentication by the board may be sufficiently authenticated without
the seal of the board if signed by the secretary.

13. The board may order either generally or in any particular case
that proceedings may be taken for the recovery of any money payable to
them or for the recovery of any penalties incurred under or for the
punishment of any persons offending against this Act or under or
against any regulation.

14. In all proceedings before any court of petty sessions any officer
of the board appointed by the Chief Commissioner in writing under
his hand for that purpose may represent the board or any authorised
officer in all respects as though such officer was the party concerned.

15.
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15. (1) In any prosecution or legal proceeding by or under the
direction or authority of the board or by an authorised officer no
proof shall be required (until evidence is given to the contrary) of—
(a) the constitution of the board ;

(b) any order of the board ;

(¢) the particular or general appointment of the secretary or any
other officer of the board or of an authorised officer to take
proceedings against any person ;

(d) the powers of the said secretary or other officer to prosecute
or take proceedings ;

(e) the appointment of the Chief Commissioner or of any com-
missioner or of the secretary orv other officer of the board,
or of an authorised officer ; or

(f) the presence of a quorum at any meeting at which any order
is made or any act is done by the board.

(2) The production of—

(a) a copy of the Gazette containing any regulation, rule, order, or
notice purporting to have been made or given under any
of the provisions of this Actor the regulations, or

(b) a copy purporting to be a true copy of any such regulation,
rule, order, or notice certified as such under the hand of the
secretary of the beard

shall be evidence until the contrary is proved of the due makiug,
existence, confirmation, approval, and giving of such regulation, rule,
order, or notice, and of all preliminary steps necessary to give full
force and effect to the same.

16. All documents whatever purporting to be issued or written by
or under the direction of the board, and purporting to be signed by
the secretary, shall be veceived as evidence in all courts and before all
persons acting judicially within New South Wales, and shall without
proof be deemed to have been issued or written by or under the
direction of the board until the contrary is shown.

17. No matter or thing done by any commissioner or by any officer
or other person appointed or employed by the board or by an authorised
officer if done bona fide in the exercise of his powers or in the perform-
ance of his duties under this or any other Act shall subject such
commissioner, officer, or other person to any personal liability in
respect thereof.

18. The board for the purposes of any appeal or proceedings for the
settlement of questions, differences, or «isputes under this Act or of
conducting any investigation or inquiry authorised to be made by or
under this Act shall have all the powers and immunities of a com-
missioner, and the Chief Commissioner or the senior of the other
commissioners shall have the powers of a chairman within the meaning
of Division 1 of Part IT of the Royal Commissions Act, 1923, and the
provisions of that Act with the exception of section thirteen and cf
Division 2 of Part IT shall, mutatis mutandis, apply to any witness or
person summoned by or appearing before thefboard.
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I certify that this Pusric Brin, which originated in the LEeIs-
LATIVE ASSEMBLY, has finally passed the LLEGISLATIVE COUNCIL and
the LEGISLATIVE AssEMBLY of NEw Soutn WALES.

W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 7 August, 1931.
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Act No. 32, 1931.

An Act to provide for the improvement and for
the co-ordination of means of and facilities
for locomotion and transport; to constitute
a Board of Commissioners for that purpose;
to amend the Government Railways Acts,
1912-1930, and certain other Acts; and for
purposes connected therewith. [Assented
to, 17th August, 1931.]

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
Iative Council and Legislative Assembly of New South
Wales in Parliament as%mblgd and by the authority of
the same, as follows :—

1. This Act may be cited as the * State Transport short titte.
(Co-ordination) Act, 1931.”

2.

1 have examined this Bill, and find it to cor respond in all respects with
#a Bill as finally passed by both Houses.

H. J. CONNELL,
Chairman of Committees of the Legislative Assembly.
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2. This Act, save where otherwise expressly pro-
vided, shall commence on a day appointed by the
Governor and notified by proclamation published in the
Gazette.

3. (1) In this Act, unless the context or subject-
matter otherwise indicates or requires,—

“ Agent” includes any person who enters into an
arrangement on behalf of another or who
holds himself out as open to make or procure
such an arrangement or who in any way
mvites or accepts an offer on behalf of another.

“ Board” means the State I'ransport (Co-ordination)
Board appointed under this Act.

“Chief Commissioner” means the chief State
Transport  (Co-ordination) Commissioner ap-
pointed under this Act.

“ Commissioner” means a State Transport (Co- -

ordination) Commissioner appointed under
this Act.

“Commissioner of Road Transport” means the
Commissioner of Road Transport appointed
under the Transpert Act, 1930.

“Driver” means any person driving or any person
engaged or employed to drive.

“Goods” includes livestock and commodities.

“ License’’ means a license granted under this Act.

“ Liceused ”” means licensed under this Act.

“Main Roads Board” means the Main Roads
Board of New South Wales.

‘“ Management Board” means the Management
Board appointed under the Transport Act,
1930.

 Motor vehicle’’ means any vehicle whatsoever
propelled by mechanical means and includes a
tractor or trailer and also includes aircraft, but
does not include a vehicle used on a railway
or tramway.

“Officer ”” means any officer, clerk, servant, or other
person employed or appointed by the board,
and includes a member of the police force or
any other person acting in pursuance of powers

or

T .
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or duties conferred upon him by or under this
Act, and also includes any person utilized by
the board pursuant to section eleven or any
other provision of this Act.

““Operate ” means carry or offer to carry passengers
or goods for hire or for any consideration or in
the course of any trade or business whatsoever.

“Owner” when used with reference to a motor
vehicle or a public motor vehicle includes
every person who is the owner, joint owner, or
part owner of the vehicle, and any person who
has the use of the vehicle under a hire-purchase
or a hiring agreement, but shall not include
the lessor under any such agreement.

¢ Prescribed ” means prescribed by this Act or the
regulations.

“ Public motor vehicle ”” means a motor vehicle (as
hereinbefore defined)—

(i) used or let or intended to be used or let for
the conveyance of passengers or of goods
for hire or for auy consideration or in
the course of any trade or business what-
soever, or

(ii) plying or travelling or standing in a
public street for or in hire or in the course
of any trade or business whatsoever.

“Public Service” means the service under the
Crown regulated by or under the provisions of
the Public Service Act, 1902, as amended by
subsequent Acts.

“Public street” means any street, road, lane,
thoroughfare, bridge, footpath, or place open
to or used by the public on the payment of
money or otherwise.

“Railway Commissioners” means the Railway
Commissioners for New South Wales.

““Receiving depot’ means any place where any
goods are received for carriage or conveyance.
“ Regulations *’ means regulations made under this
Act.,
“ Secretary ”’
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“Secretary ”’ includes a person acting as secretary
of the board for the time being.

“Store ”” includes any structure in which goods are
stored or kept.

“This Act” includes the regulations made under
this Act.

“Transport Trust” means any trust constituted
under the Transport Act, 1930.

(2) This Act shall be read and construed so as
not to exceed the legislative power of the State to the
intent that where any enactment thereof would, but
for this subsection, have been construed as being in
excess of that power, it shall nevertheless be a valid
enactment to the extent to which it is not in excess of
that power.

4. (1) For the purposes of the improvement and
co-ordination of the means of and facilities for locomo-
tion and transport, the Governor may appoint a board of
four commissioners which shall, subject to the control of
the Minister, carry into effect the objects and purposes of
this Act and have and discharge the duties, powers, and
functions thereby conferred and imposed on the board.

2 (2) One of such commissioners shall be appointed
Chief Commissioner, and all or any of the other com-
missioners may, under their appointment, be required to
give their or his whole time to the duties of their or his
office or may be bound to be engaged in the office for
part time only or for limited duties or functions.

(8) Subject to this Act a commissioner shall hold
office for the term for which he is appointec; such
term shall not exceed two years upon one appointment,
but any commissioner appointed shall be eligible for
reappointment for a further term not exceeding two
years.

(4) The Governor may terminate the office of a
commissioner at any time after the enactment of any
law which vests the duties of the Railway Commis-
sioners, the transport trusts, and the Main Roads
Board in one corporate body.

(6) The salaries, fees, and allowances of the com-
missioners shall be fixed by the Governor and shall not

be
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be altered during their term of office, but shall be
subjeet to any deduction provided by the Public Service
(Salaries Reduction) Act, 1930, or any Act substituted
for or amending that Act. Such salaries, fees, and
allowances shall be payable out of the State Transport
(Co-ordination) Fund.

(6) The provisions of the Public Service Act,
1902, shall not apply to the appointment of the com-
missioners.

(7) The board shall be a body corporate, with poay
perpetual succession and a common seal, and may sue corporate.
and be sued in its corporate name; and shall, for the
purposes and subject to the provisions of this Act, be
capable of purchasing, holding, granting, demising,
disposing of, or otherwise dealing with real and personal
property, and of doing and suf’fering all such other acts
and things as bodies corporate may by law do and suffer.
The corporate name of the board shall be ““The State
Transport (Co-ordination) Board.”

(8) In case of the illness, suspension, or absence Ap{)omtment
of the Chief Commissioner or any other commissioner, °f deputy

a deputy may be appointed by the Governor to act for

such commissioner during his illness, suspension, or
absence ; and every such deputy shall, durum' the time

he acts as deputy, have all the powers and authority of

such commissioner.

(9) On the oceurrence of any vacancy in the office
of a commissioner, the Governor shall appoint a person
to the vacant office, whose term of office shall be for his
predecessor’s unexpired term of office.

(10) A commissioner may be suspended or re- cf. Publie
moved for misbehaviour or incompetence, as follows :— oy w1om Aot

1902, s. 8.
(a) A commissioner may be suspended from his
office by the Governor for mishehayiour or
incompetence, but shall not be removed from
office except as hereinafter provided: The
Minister shall cause to be laid before Parlia-
ment a full statement of the grounds of sus-
pension within seven days after such suspension
if Parliament be in session and actually mttm(ig,
an
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and when Parliament is not in session or not
actually sitting, within seven days after the
commencement of the next session or sitting;

(b) a commissioner suspended under this section
shall be restored to office unless each House of
Parliament within twenty-one days from the
time when such statement has been laid before
it declares by resolution that the said commis-
sioner ought to be removed from office, and if
each House of Parliament within the said time
does so declare, the said commissioner shall be
removed by the Governor accordingly.

(11) A commissioner shall be deemed to have
vacated his office if he—

(a) engages in New South Wales during his term
of office in any paid employment outside the
duties of his office, except with the approval
of the Governor ;

(b) becomes bankrupt, compounds with his
creditors, or makes an assignment of his salary
for their benefit ;

(c) absents himself from duty for a period of
fourteen consecutive days, except on leave
granted by the Governor ;

(d) becomes incapable of performing his duties ;

(e) resigns his office by writing under his hand :

Provided that if a commissioner is, under his appoint-
ment, bound to be engaged in his office for part time
only or for limited duties or functions subparagraph (a)
shall not apply to him and subparagraph (c¢) shall, in
reference to him, be read as if the word “fourteen ”’
were the words ““ twenty-eight,” and shall apply to him
accordingly.

(12) A commissioner, who at the date of his
appointment was an officer of the Public Service or the
Railway Commissioners, shall, in the event of his office
as commissioner being discontinued or abolished, be
eligible for and shall be appointed to an office in the
Public Service or the Railway Service, as the case may
be, not lower in classification and salary than that which
he held at the date of his appointment as commissioner.

(13)
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(13) Notwithstanding anything contained in any
Act, nothing contained in this Act shall affect the rights
accrued or aceruing under the Public Service Act, 1902,
the Supemnnuatlon Act, 1916-1930, or the (xovemmcnt
Railways Acts, 1912-1930, or any Act amending such
Acts, to any person appomted a commissioner under
this Act who is at the time of his appointment or has
been at any time previously thereto an officer of the
Public Service or of the Railway Commissioners.

(14) Any officer of the Public Service or the New
South Wales Government Railways appointed a com-
missioner under this Act shall continue to contribute
to any fund or account, and shall be entitled to
receive any deferred or extended leave, and any pay-
ment, pension, or gratuity as if he were an officer or
employee within the meaning of the Public Service
Act, 1902, the Supemnnuatlon Act, 1916-1920, or the
Government Railw ays Acts, 1912-1930, as the case may
be, and for such purposes his service as commissioner
shall be deemed to be service for the purposes of such
Acts. Any person so appointed as a commissioner who
previously ‘to such appointment had been an officer of
the Public Service or Railway Service shall receive
during his term of office any payment, pension, or
gratuity to which he may be entitled under the said Acts.

5. (1) The board may appoint or employ such officers oficers.
and servants as it thinks necessary for the due execu-
tion of this Act.

(2) Such officers and servants shall hold office
during the pleasure of the board.

(3) Regulations may be made under this Act in
respect of the conditions and terms of employment and

the duties and discipline of the officers and servants of
the board.

(4) The Minister may authorise and direct the
transfer to the service of the hoard of any officers or
servants in the employ of the Railway Commissioners, a
transport trust, the Management Board, or the Main
Roads Board, deemed necessary for carrying out the
provisions of this Act.

(5)
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(5) Any officer or servant so transferred shall, in
the event of his office as an officer or servant of the
board being discontinmed or abolished, be eligible for
and shall be appointed to an office in the service from
which he was transferred not lower in classification and
salary than that which he held at the date of his
appointment as an officer or servant of the board.

(6) Nothing contained in this Aet shall aftect the
rights accrued or accruing under the Publc Service
Act, 1902, the Superannuation Act, 1916-1930, or the
Government Railways Aects, 1912-1930, or any Act
amending such Acts, to any officer or servant appointed
an officer or servant of the board.

(7) Any officer or servant so appointed shall con-
tinue to contribute to any fund or account, and shall be
entitled to receive any deferred or extended leave, and
any privileges, and any payment, pension, or gratuity as
if he had remained an officer or employee within the
meaning of the Public Service Act, 1902, the Super-
annuation Act, 1916-1930, the Government Railways
Acts, 1912-1930, the Transport Act, 1930, or the Main
Roads Act, 1924-1929, as the case may be, and for such
purposes his service under the board shall be deemed to
be service for the purposes of such Acts.

6. (1) The board may appoint any person to be the
district representative of the board for the part of the
State specified in the appointment.

(2) Any person so appointed may, subject to the
terms of his appointment and to any limitations im-
posed at any time by the board, exercise and discharge
within the part of the State for which he is appointed
such of the powers, duties, and functions of the board
as may be prescribed by the regulations or authorised
by the board.

(3) Every appointiment under this section shall be
revocable at the will of the board, but any appointment
shall not prevent the exercise of any power, duty, or
function by the board.

7. (1) The powers, duties, and functions conferred or
imposed by or under any Acts upon the Railway Com-
missioners, the Commissioner of Road Transport, any

transport
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transport trust, the Management Board, or the Main
Roads Board, shall after the commencement of this Act
be exercised and performed subject to the control of the
Minister; and the Minister’s directions shall be carried
into effect accordingly.

(2) The Minister may direct the board to investi-
gate the administration or operations or intended
operations of the Railway Commissioners, any transport
trust, the Commissioner of Road Transport, the
Management Board, or the Main Roads Board, either
generally or in any particular respect or case, and to
report to him the result of the investigation.

8. (1) The Minister or the board may at any time, Minister or
and from time to time, require the Railway Com.- board mey
missioners, the Commissioner of Road Transport, any B .
transport trust, the Management Board, and the Main
Roads Board to furnish to the Minister or to the board,
as the case may be, all such information as he or it may
require.

(2) The Railway Commissioners, the Com-
missioner of Road Transport, every transport trust, the
Management Board, and the Main Roads Board shall at
any time allow the Minister and the board and every
officer authorised by the Minister or the board to
inspect all books, papers, documents, accounts, build-
ings, property, and places under their respective
control.

9. (1) Notwithstanding anything contained in this Minister's
or any other Act, the Minister may at his discretion g eonne
direct the Railway Commissioners or the Main Roads with.
Board or any transport trust or the Management Board
or the Commissioner of Road Transport to do or fto
refrain from doing any act, matter, or thing whatsoever
(including the acceptance and performance of a delega-
tion from the board under section twenty-three of this
Act, and the making or recommending of any rule,
regulation, by-law, or ordinance), and every such
authority to whom any such direction is given shall
immediately give effect to the direction.

(2) Any such direction by the Minister may be
general or limited to a particular case or class of cases.

10.
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10 (1) The board miay advise the Minister on any
matters relating to the ’rla.nspmt of passengers and of
goods and to traflic generaily.

(2) The board shall, as soon as practicable after
their appointment, furnish to the Minister a report
setting out the steps which they consider should be taken
to secure the co-ordination of the activities of the follow-
ing services, namely, the Railway Commissioners, the
transport trusts, Commissioner of Road Transport, the
Management Board, and the Main Roads Board, and to
provide for the administration and control of such
services under one corporate body, together with a draft
Bill for the legislation necessary to give effect to their
report.

(3) For the purposes of this section the board
shall be entitled to use the services of any officers or
employees of or under the control of any of the said
authorities.

11. (1) For the purposes of the administration of
this Act the Minister may direct that any officer or
servant of or under the control of the Railway Commis-
sioners, the Main Roads Board, the Commissioner of
Police, the Commissioner of Road Transport, any
transport trust, or the Management Board, shall be
transferred temporarily to the service of the board.

During the period of his temporary transfer the officer
or servant shall be an officer of the board tor the pur-
poses of this Act, but his salary shall continue to be
borne by the authority from whose service he was
transferred, or by the Crown as the case may be, and as
between the officer or servant and such authority or the
Crown, and as regards the Acts mentioned in subsection
seven of section five, and the Police Regulation Act, 1899,
and the Acts amending it, the officer or servant shall
during his temporary transfer be taken to continue in
the service from which he was so transferred.

(2) The Minister may give such directions as
he considers necessary so that any officers or servants
employed by or under the control of the Railway Com-
missioners, or any transport trust, the Management
Board, the Main Roads Board, the Commlssmner of

Police



Public Service Board, may be utilized by the board for
the purpose of issuing licenses, collecting fees and
revenue, or for any purpose necessary or desirable in
connection with the administration of this Act.

(8) The board may engage, on such terms as to Contracts for
remuneration and otherwise as they think fit, the services services:
of any person they may think necessary for the due
administration of the Act.
12. (1) Any person who after a date appointed by public motor

the Governor and notified by proclamation published in Yehicls not

i g be
the Gazette operates a public motor vehicle shall, unless operated
unless vehicle

such vehicle is licensed under this Act by the board and e v

unless he is the holder of such license, be guilty of an
offence against this Act: Provided that this subsection
shall not apply to a public motor vehicle that is being
operated under and in accordance with an exemption
from the requirement of being licensed granted under
section nineteen or a permit granted under section
twenty-two of this Act.

(2) Any person who operates or uses or causes
or permits to be operated or used a motor vehicle for
the carriage or delivery of his goods (other than goods
that are not intended for sale whether immediately or
ultimately) or of goods sold by him shall be deemed to
be thereby operating a public motor vehicle within the
meaning of this Act and such vehicle shall be deemed
to be a public motor vehicle.

In any prosecution the onus of establishing the
exception that the goods are not intended for sale shall
lie on the defendant.

13. Any person who after the date appointed under passengers or
section twelve of this Act sends or causes to be sent or gg"sde;;"t’);t"
conveyed or agrees or offers to send or convey any ulicensed
passengers or any goods by any public motor vehicle vehicle.
which is not licensed under this Act by the board
shall be guilty of an offence against this Act. In any
prosecution for an offence under this section it shall be
a sufficient defence if the person charged proves that
g, and did in fact

he had reasonable grounds for believing,

believe,
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believe, that the motor vehicle in respect of which the
prosecution is taken, was at the time of the alleged
offence licensed under this Act.

14. (1) Every person desiring to operate a public
motor veliicle of which he is the owner shall in addition
to any license or registration which by law he is re-
quired to hold or effect, apply to the board or to the
prescribed person or authority for a license for such
vehicle under this Act.

(2) The application for a license shall be made
in the prescribed form and manner and shall contain
the following particulars :—

(a) the route or routes upon which it is intended
that the vehicle sought to be licensed shall
operate ;

(b) a description of the vehicle in respect of which
the application is made ;

{¢) the number of passengers or maximum weight
of goods proposed- to be carried on such
vehicle ;

(d) particulars of the registration of such vehicle
under the Motor Traffic Act, 1909-1930, and
the Transport Act, 1930, or under any Act of
the Commonwealth ;

(e) particulars of any license issued in respeet
of such vehicle under the Local Government
Act, 1919, or the ordinances thereunder ;

(f) such cther particulars as are prescribed.

(3) The application shall be accompanied by
the prescribed fee.

() The prescribed fee shall be payable in
respect of every renewal of any such license :

Provided that nothing in this Act shall require
the insertion in the license of a public motor vehicle
used for private hire or fourist service work of any
condition as to the route or routes upon which it is
intended that the venicle sought to be licensed shall
operate.

15. (1) A license for a public motor vehicle other
than an aircraft may authorise the vehicle for which it
is granted to operate only upon the routes or roads

specified
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specified in the license or only within any area or
district therein specified or referred to or may authorise
the vehicle for which it is granted to operate on any
route or road or within any area or district other than
the route, road, area, or district, if any, specified or
referred to in the license.

(2) A license for an airoraft may authorise the
vehicle for which it is granted to operate on or in a
route or district therein specified or referred to or on or
in any route or district other than the route or district,
if any, specified or referred to in the license.

(3) Any authority as mentioned in subsection
one or subsection two of this section contained in or
attached to a license shall be a condition of the license,
and any person who commits a breach of such condition
shall be guilty of an offence against this Act.

16. (1) A license shall not be issued under this Act
for a public motor vehicle other than an aircraft, unless
it is registered under the Motor Traffic Act, 1909-1930,
or the Transport Act, 1930.

(2) A license issued for a public motor vehicle
other than an aircraft, shall be for a period expiring on
the date upon which the current registration of the
vehicle under the Motor Traffic Act, 1909-1930, or the
Transport Act, 1930, expires.

(3) A license issued under this Act for an air-
craft shall expire on the anniversary of the date upon
which it is issued.

(4) The provisions of this section shall apply in
respect of renewals of licenses for public motor vehicles.
The license shall expire on the anniversary of the date
upon which it is issued.

(6) Notwithstanding anything in this Act a
license for a public motor vehicle may be surrendered

~with the consent of the board.

(6) Where any such license is surrendered the
board may, if it thinks fit, refund the whole or portion
of the fee paid in respect of the license.

17. (1) Every license under this Act shall be sub-
ject to the performance and observance by the licensee
of the provisions of this Act and the regulations that

may
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may rehte to the license or to the public motor vehicle
in respect of which it is issued, and of the provisions
contained in or attaching to the license, and ali such
provisions shall be conditions of the license.

(2) The regulations may prescribe, or the board
may determine in respect of any particular license, or
of any class of licenses relating to any area, route, road,
or district, or of any cther class of licenses whatsoever,
or generally what terms and conditions shall be applic-
able to or with respect to a license, including (but
without in any way limiting the generality of the
foregoing)—

(a) the fares, freights, or charges, or the maximum
or minimum fares, freights, or charges to be
made in respect of any services to be provided
by means of the public motor vehicle referred to
in the license;

(b) the use of such public motor vehicle as to
whether passengers only or goods only or goods
of a specified class or description only shall be
thereby conveyed, and as to the circumstances
in which such conveyance may be made or

may not be made (including the limiting of the
number of the passengers or the quantlty,
weight, or bulk of the goods that may be
carried on the vehicle).

(3) In dealing with an application for a license
the board shall consider all such matters as they may
think necessary or desirable, and in particular (where
applicable) shall have regard to—

(a) the suitability of the route or road on which a
service may be provided under the license ;

(b) the extent, if any, to which the needs of the
proposed areas or districts, or any of them, are
already adequately served ;

{(e¢) the extent to which the proposed service is
necessary or desirable in the public interest ;

(d) the needs of the district, area, or locality as a
whole in relation to traffic, the elimination of
unnecessary services, and the co-ordination of
all forms of transport, including transport by
rail or tram ; (e)
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(e) the condition of the roads to be traversed with
regard to their capacity to carry proposed
public vehicular traffie without unreasonable
damage to such roads ;

(f) the suitability and fitness of applicant to hold
the license applied for;

(z) the construction and equipment of the vehicle
and its fitness and suitability for a license :

Provided that a registration of aircraft under
any Act of the Commonwealth or a registration
of any motor vehicle other than aireraft under
any other Act of the State may be accepted as
sufficient evidence of suitability and fitness of
the vehicle.

(4) The board shall have power to grant or refuse
any application of any person for a license or in respect
of any vehicle or of any area, route, road, or district.

(5) If the holder of any license of a public
motor vehicle under this Act, or the owner of any public
motor veliicle so licensed, fails to comply with or observe
any of the terms or conditions of or attaching to such
license he shall be guilty of an offence against this Act.

18. (1) Unless exempted by the Act or the regula- Certain
tions the holder of every license for a public motor SL’:L%":?‘(’,‘;' 2
vehicle under this Act shall in the presceribed manner— public motor

(a) keep the prescribed books and records in Lot
respect of the passengers and goods carried
and to be carried (including the prescribed
records of all journeys undertaken by each
vehicle) ;

(b) produce such books and records to the pre-
seribed persons ;

(c) make at and for the prescribed times returns
in the forms prescribed in respect of passengers
and goods carried, freight and fares earned,
contracts of carriage entered into and otherwise
as prescribed ;

(d) verify such returns as preseribed ;

(e)
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(e) issue to passengers as prescribed tickets in the
preseribed form ;

(f) issue to consignors and consignees of goods as
prescribed receipts and waybills in the pre-
scribed form.

In addition to and without impairing the liabilities
under this Act of other persons to perform such obliga-
tions, the regulations may require the conductor of the
vehicle, or 1t there is no conduector, the driver thereof,
to perform in respect of such vehicle, the obligations
mentioned in paragraphs (¢), and (f) of this subsection
or any part thereof.

Any person who commits a breach of this subsection

“shall be liable on summary conviction to a penalty

not exceeding one hundred pf)undc

(2) Subject to this Act and to any modlﬁcatlon
of this provision made by the regulations, the weight of
a public motor vehicle or of goods carried or to be
carried by a public motor vehicle shall be determined
at a public weighbridge approved by the board or at a
weighbridge of the Railway Commissioners and the
certificates of the weighing shall be produced by the
nolder of the license for the vehicle to the board on
demand.

(3) The regulations may provide that the
weight of a public motor vehicle foc the purposes of
any other Act may be adopted for the purposes of this
Act and that the weight of goods carried by any public
motor vehicle may be calculated on the basis that a
stated number of goods, or a stated number of packages
of or a stated bulk of, goods of a certain class or des-
cription weighs a stated amount.

(4) The board may, in any license for a public
motor vehicle to be issued under this Act that authorises
the holder to carry passengers or passengers and goods
in the vehicle, impose a condition that the Kcensee shall
pay to them (in addition to any other sums payable under
the following subsection and any other provision of this
Act), for each and every passenger carried by the public
motor vehicle along a public street a sum not exceeding

one
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one penny for each mile or part thereof of his journey or
(where that sum is less than the following sum) a sum
not exceeding one penny for each section ov part thereof
included in his journey and for such purposes the word
“gection ”’ means ‘a part of the route of the vehicle in
respect of which a separate charge may for the time
being be made against a passenger.

The board may determine that the sums to be paid to it
under this subsection may be less than the sums herein-
before mentioned and may be differently ascertained in
respect of different licenses.

(B) The board may, in any license for a public
motor vehicle to be issued under this Act that authorises
the holder to carry goods or goods and passengers in the
vehicle, impose a condition that the licensee shall pay
to them (and in addition to any other sums payable
under the preceding subsection and any other provision
of this Act) such sums as shall be ascertained as the
board may determine.

The board may determine that the sum or sums so to
be paid may be differently ascertained in respect of
different licenses and may be ascertained on the basis of
mileage travelled as hereinafter mentioned or may be
ascertained in any other method or according to any
other basis or system that may be prescribed by regula-
tion made under this Act :

Provided that if the sum or sums so to be paid are
to be aseertained according to mileage travelled they
shall not exceed an amount calculated at the rate of
threepence per ton or part thereof of the aggregate
of the weight of the vehicle unladen and of the weight
of loading the vehicle is capable of carrying (whether
such weight is carried or not) for each mile or part
thereof travelled by the vehicle along a public street
(which mileage may be ascertained for such purposes as
prescribed by the regulations or as determined by the
board), and if the sum or sums so to be paid to the
board are not to be ascertained according to mileage
travelled then the board shall repay to the persons
entitled thereto any moneys received by the board
under this subsection in excess of the amount that

would
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would have been payable to the board calculated on the
mileage basis in the foregoing manner during the period

of the license.

For the purposes of this proviso the weight of the
vehicle unladen and the weight of loading the vehicle
is capable of carrying shall be as mentioned in the license
or as determined by the board.

(6) The sums payable to the board under sub-
sections four and five of this section shall be paid to
the prescribed persons on behalf of the board as and
when prescribed by the regulations and shall constitute
a debt due to and recoverable by the board from the
owner of the public motor vehicle and the licensee
jointly and severally.

(7) The board may in their discretion require
any applicant to give reasonable security in the pre-
scribed form for due compliance with the conditions
imposed or to be imposed in or attached to the license
pursuant to subsections four and five of this section, in
such amount as the board may require in the particular
case.

(8) Where a public motor vehicle is solely
operated for the conveyance of passengers and/or goods
on journeys, none of which exceeds twenty miles in
length, the board may on such conditions as they think fit
exempt the license for the vehicle from having inserted
therein the conditions mentioned in subsections four and
five of this section.

For the purposes of this subsection where goods
are transhipped from one public motor vehicle to
another or are carried by a public motor vehicle
to a receiving depot, and are carried from the place of
transhipment or from such depot by a public motor
vehicle, the whole journey shall be regarded as one
journey, and each vehicle taking part in it shall be
regarded as having undertaken the whole journey.

(9) (a) Where a public motor vehicle is solely
operated in the carriage of goods on a journey to the
nearest practicable railway station for the purposes of
the carriage by railway of such goods the board shall

exempt
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exempt the license for the vehicle from having inserted
therein the condition mentioned in subsection five of
this section.

(b) Where a public motor vehicle carrying
passengers and [or goods ought not, in the opinion of the
board, to be subject to the condition mentioned in sub-
section five of this section, by reason of the state of the
roads travelled by the vehicle, or the transport facilities
in the area served by the vehicle or for any other reason,
the board may, on such conditions as they think fit,
exempt the license for the public motor vehicle from
having inserted therein the condition mentioned in the
said subsection.

(10) The board may in its discretion at any
time revoke any exemption granted by it under sub-
section eight or subsection nine of this section, and
may thereupon impose in respect of the license the
conditions provided for by subsections four and five of
this section.

(11) Where the board at any time thinks it
desirable that any of the terms, conditions, and authori-
ties in respect of any license for a public motor vehicle
should be varied during the currency thereof, or that
any new term, condition or authority should be attached
to any such license during its currency, they may, sub-
ject to this Act and the regulations, vary the same or
attach thereto such term, condition or authority accord-
ingly, and the terms, conditions and authorities as so
varied or added to as the case may be shall thereafter
be the terms, conditions and authorities of the license.

(12) Any person who commits a breach of a
condition of an exemption granted by the board uader
subsection eight or subsection nine of this section shall
be guilty of an offence against this Act.

19. (1) The board may grant exemption from the
requirements to be licensed under this Act in respect of
any public motor. vehicle or class of public motor
vehicles in such cases and under such conditions as they
think fit.

(2) The board may from time to time vary or
revoke any such exemption.

(3)

19
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(3) Any person who commits a breach of any
condition imposed under this section shall be guilty of
an offence against this Act.

20. (1) Any person who acts as or carries on or
advertises or notifies that he acts as or carries on the
business of—

(a) an agent for a person operating a public motor
vehicle; or

(b) an agent in respect of the carriage of persons
or goods otherwise than by a ship; or

(¢) a proprietor of a receiving depot, shall unless he
is the liolder of a license as agent, granted by
the board under this Act, be guilty of an
offence against this Act.

(2) Any person desirous of obtaining a license
as agent shall apply therefor in the prescribed manner.

(8) There shall be payable in respect of every
such license and every renewal thereof the prescribed
fee.

(4) Such license shall, unless revoked by the
board, remain in force for one year.

(5) The board may in its discretion grant or
refuse any application for such license.

(6) Such license shall be subject to such con-
ditions as are prescribed by the regulations or imposed
by the board, and the board may at any time revoke any
license.

(7) If any person commits a breach of any of
the terms or conditions of any such license he shall be
guilty of an offence against this Act.

21. (1) Any license granted under this Act in
respect of a public motor vehicle may be cancelled by
the board if the holder fails to comply with or observe
any of the provisions of this Act or of the regulations
or any of the terms, conditions, or authorities of or
attaching to the license or of or attaching to any
exemption granted by the board under subsection eight
or nine of section eighteen.

(2) Such cancellation shall be in addition to
any penalty in which such failure may by any other
provision of this Act or the regulations involve the
holder or any other person. (3)
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(3) The license for a public motor vehicle other
than an aircraft shall determine if the license of the
vehicle under the Motor Traffic Act, 1909-1930, or the
Transport Act, 1930, determines.

22. (1) The board may, on payment of the prescribed Permits to
fees, issue permits, for such period as it thinks fit and {7 C"ﬁ:‘,j’;
subject to any conditions that may be prescribed or of passengers.
imposed by the board, permitting the carrying on a
motor vehicle of persons in or over specified districts or
routes.
(2) Any such permit may be revoked or varied
. at any time by the board.
(8) Any person who commits a breach of any of
the conditions of a permit shall be guilty of an offence
against this Act.

- 23. (1) The board may delegate to the Commis= Delegation.
sioner of Road Transport or {0 the Management Board
or any transport trust or to the Railway Commissioners
or to the Main Roads Board or to the Commissioner of
Police or to any person or authority any of its powers,
duties, functions, or authoritics under this Act or the
regulations, and the person, corporation, or authority to
whom such delegation is made may exercise and dis-
charge the powers, duties, functions, and authorities
delegated as fully and effectually as the board could
have exercised and discharged the same.

(2) A delegation may be made in respect of any
particular matter or of any class of matters or generally
or may be limited to any part of the State and may be
made subject to or on such terms and conditions as the
board thinks fit.

(8) Every delegation under this section shall be
revocable at the will of the bhoard, but no delegation
shall prevent the exercise of any power, duty, function,
or authority by the board.

24. Any person who at the time of the coming into Appeals.
force of this Act is the holder of a license for a motor
vehicle under the Motor Traffic Act, 1909-1930, or the
Transport Act, 1930, and who shall at any time there-
after consider himself aggrieved by any decision of the

board
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board under section twenty-one may appeal to the
Transport Appeal Court established under the Transport
Act, 1930. Such appeal shall be prosecuted within a
period to be fixed by rules of the Transport Appeal
Court. The court may award costs to any party as in
its discretion it shall see fit.

25. All amounts payable to the board under sub-
sections four and five of section eighteen and under
section thirty-seven, and all fees payable in respect of
licenses and permits under this Act, shall be paid into
the State Transport (Co-ordination) Fund established by
this Act.

26. (1) There shall be kept in the Treasury a fund
to be called the State Transport (Co-ordination) Fund.

(2) There shall be placed to the credit of the

- said fund any moneys appropriated by Parliament for

the purposes of this Act, and the moneys directed by
this or any other Act to be paid into such fund.

(3) All moneys in the fund shall be vested in
and expended by the board in accordance with this or
any other Act.

(4) The provisions of the Audit Act, 1902, as
amended by subsequent Aects shall, with such modifi-
cations as may be made by regulations under this Act,
apply to the fund and to the board and to all officers.

(8) Out of the said fund there shall be paid the
salaries and other costs of the adwministration of this
Act, including any contribution under any Actin respect
of superannuation of any commissioner or officer.

(6) For the purposes of the co-ordination of the
facilities for transportation of passengers or goods, the
board, with the approval of the Minister, may make
from time to time, any payments out of the said fund
as subsidies in respect of any public motor vehicles used
for providing feeder services to railways or tramways.

(7) The board, with the approval of the Minister,
may make from time to time any payments out of the
said fund to the Government Railways Fund, established
under the Government Railways Act, 1912-1930, or to
the general fund of any transport trust, and moneys so
paid shall form part of the fund into which they are paid.

(8)
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(8) Subject to this Act, the moneys in the State
Transport (Co-ordination) Fund may be applied to the
purposes for which they are appropriated by Parliament.

(9) Section forty-six of the Constitution Act,
1902, shall apply in respect of any such appropriation.

23

2'7. Any person driving or using any motor vehicle Goods motor

constructed primarily for the carriage of goods, who

vehicle not to
be used for

shall carry any person therein or thereupon, or permit passengers.

any person to ride therein or thereupon unless—

(a) a license granted under this Act in respect of
the vehicle expressly authorises the carrrage
of passengers therein ; or

(b) the person so carried is—

(i) in the employ of the owner of the vehicle
and is proceeding on his master’s business ;
or

(ii)) a member of the family of the owner of
the vehicle ;

and in either of such cases is seated on the
seat by the side of the driver; or

(¢) the owner of the vehicle is the holder of a
permit granted under section twenty-two of
this Act, and the person so carried is carried
in conformity with the permit,

shall be liable on summary conviction to a penalty not
exceeding ten pounds.

28. (1) No person shall drive or operate or cause Unlicensed

or permit to be driven or operated as a public motor vehicle.

vehicle any motor vehicle—

(a) in or upon any public street or place in or
upon which the license in respect thereof does
not authorise it to be so operated or driven ; or

(b) with a trailer attached thereto unless the motor
vehicle is licensed as a public motor vehicle
and unless such trailer is licensed as a public
motor vehicle and is used in conformity with
the license ; or

(¢) on any occasion on which the same is not

authorised by the license issued in respect

thereof to be so operated or driven, :
except
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except in pursuance of a permit under this Act for that
purpose or under an exemption granted or declared
under this Act.

(2) Any person contravening the provisions of
this section shall he cuilty of an offence against this
Aet

Advertisc- 29. (1) No person shall advertise or publish or
s g cause to be advertised or published in any newspaper or
otherwise cause to be exhibited or exhibit any advertise-
ment or notice directly or indirectly—
(a) inviting persons to become passengers; or
(b) intimating that any persons will be carried; or
(c) soliciting the carriage of any goods; or
(d) intimating that any goods will be carried,
unless either-— '
(1) the person requesting or requiring the advertise-
ment or notice is the holder of a license to
operate the public motor vehicle in which the
passengers or goods are to be carried, and the
advertisement or notice contains the name of
such holder and the number of his license ; or
(ii) such person is the holder of a license as agent
under section twenty, and the advertisement
or notice contains the name of such holder and
the number of his license ; or
(iii) such person is the holder of a permit under
section twenty-two or of an exemption under
section nineteen of this Act, and the advertise-
ment or notice contains the name of such holder
and the number of his permit or exemption ; or
(iv) the passengers or goods ave to be carried by a
vehicle other than a motor vehicle, and the
advertisement or notice contains a descrlptmn
of the vehicle to be employed.

(2) Any person who contravenes the provisions
of this section shall be liable on summary conviction to
a penalty not exceeding one hundred pounds.

Recards to be 30. (1) Unless exempted by the regulations, the s
dfgc,: 89°% owner or proprietor of any bonded store, warehouse,

shop, store, or receiving depot shall record in a book
in




Act No. 32, 1931. 25

State Transport (Co-ordination).

in the prescribed form, to be kept by him for the
purpose, fuli and correct particulars of all goods carried
or despatched by a public motor vehicle from such
bonded store, warehouse, shop, store, or receiving depot,
and shall produce such hook for the purposes of inspec-
tion thereof on demand by any authorised officer.

(2) Nothing in subsection one of this section
shall apply to a bonded store, warehouse, shop, or store
(not being a receiving depot) if all the goods are
carried or despatched therefrom on journeys none of
which exceeds twenty miles in length : Provided that
where goods are transhipped from one public motor
vehicle to another or are carried by a public motor
vehicle to a bonded store, warehouse, shop, or store
from which they are carried (whether immediately or
ultimately), for the purposes of this subsection the
whole journey shall be regarded as one journey, and if
it exceeds twenty miles this subsection shall not apply.

(%) The holder of a license as agent under sec- Agents to
tion twenty (not being the proprietor of a receiving zgelf)’.:ﬁ;‘;ﬁ'"
depot) shall record in a book in the prescribed form to be and goods.
kept by him for the purpose, full and correct particulars
of all hookings by him in respect of passengers and of
goods, and shall produce such book for the purposes of

inspection thereof on demand by any authorised officer.

(4) Any person who contravenes any of the
provisions of this section shall be liable on summary
conviction to a penalty not exceeding one hundred
pounds.

31. Every person who obstructs any commissioner obstrucsing.
or officer or any other person or any authority in the
execution of any power, duty, or function conferred or
imposed on him or them by or under this Act or the
regulations shall be guilty of an offence, and shall be
liable on summary conviction to a penalty not exceeding
fifty pounds for a first offence and to a penalty not
exceeding two hundred pounds for the second or any
subsequent offence.

32. (1) Without impairing any obligation imposed ¥reight and
by or under any other provision of this Act or the peseemeer

® book.
regulations
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regulations o1 such or any other person, any servant or
other person having the Lustody of any book or record
required by or under this Act shall—

(1) make fully and correctly all the prescribed
entries therein; and

(b) produce and deliver such book or record for
examination to any authorised officer.

(2) Any person who contravenes the provisions
of this section shali be liable on summary conviction to
a penalty not exceeding one hundred pounds.

33. Any person required under this Act to furnish
or supply any return or information or keep any books
or records who shall furnish or supply a return or
information, or produce any book or record which is
false in any material particular, shall be liable on
summary conviction to a penalty not exceeding one
hundred pounds.

34. Any person who fails—

(a) to supply any return which he is required by
or under this Act to supply ;

(b) to give any information wlnch may he requlred
from him under this Act,

shall be liable on summary conviction to a penalty not
exceeding one hundred pound%

35. In any proceedings for contravention of any of
the provisions of this Act or of the regulations, if it is
shown that any persons or goods were carried on any
motor vehicle, those persons shail be deemed to
liave been passengers carried for hire or goods carried
for hire unless the defendant satisfies the court to the

contrary.

36. Any person guilty of an offence against this
Act shall for every such offence for which a penalty 1s
not provided by or under this Act be liable to a penalty
not exceeding five hundred pounds, and if the offence
is a continuing offence such person shall be liable to an
additional penalty not exceeding fifty pounds for every
day on which the offence continues.

37.




Act No. 32, 1931. 27

State Transport (Co-ordination).

37. (1) If any person operates any public motor Paymentsis
vehicle in contravention of this Act the board may %ol
impose upon him an obligation to pay to them on liesnsed.
demand such sums as the hoard determines, but such
sums shall not exceed the sums that could have been
made payable to the board under subsections four and
five of section eighteen had the person operating the
vehicle been the holder of a license to operate it and
had the board imposed therein the conditions provided
by such subsections.

(2) This section shall not relieve such person or
any other person from the penalties for the offence.

38. (1) Any penalty incurred for breach of any Reoveryand
provision of this Act or the regulations may be recovered peropristien
in a summary manner before two justices of the peace * * '
or a stipendiary or police magistrate.

(2) An information for an offence against this
Act or the regulations may be laid by any person.

(3) Any penalty imposed for the breach of any
provision of this Act or of any regulation shall be paid
to the credit of the State Transport (Co-ordination)
Fund aforesaid.

39. (1) In addition to any other remedy of the Recevery of
board for the recovery thereof, any amount due in *mounte due.
respect of the condition referred to in subsection four
of section eighteen or in subsection five of section
eighteen or any amount due under section thirty-seven
may be recovered by the board or by any person
authorised by the board or by an authorised officer in a
summary manner before any two justices of the peace
or a stipendiary or police magistrate.

(2) Such amounts shall be recoverable in addi-
tion to the penalties for the offence.

40. Every person who acts in contravention of any coutre-
of the provisions of this Act or any regulation there- jentios of
under shall for every such contravention be guilty of an -
offence against this Act.

41. Every person who aids, abets, counsels, or pro- Aides sud
cures or in any way is knowingly concerned in the *Petters
commission of any offence against this Act or the regu-
lations shall be deemed to have committed the offence.

42,
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42, If two or more persons are liable in respect of
the same offence each of such persons shall be guilty of
the offence and the liability of each of them shall be
independent of the liability of the others.

43. If any person committing any offence against
this Act is a company, the managing director or other
manager in New South Wales of the company who is
privy to the offence shall also be liable to the like
punishment.

44. In any proceedings for an offence against this
Act or the regulations, or in any proceedings by or on
behalf of the board or by an authorised officer for
recovery of any money payable to the board, the allega-
tion in the information, complaint, or claim to the
effect that—

(a) a vehicle is a motor vehicle or a public motor
vehicle within the meaning of this Act ;

(b) a vehicle is not licensed under this Act for
operation as a public motor vehicle ;

(¢) any person is not the holder of such a license
in respect of any public motor vehicle ;

(d) a vehicle is not the subject of an exemption
under section nineteen or a permit under sec-
tion twenty-two ;

(e) any person is the owner of a motor vehicle or
a public motor vehicle ;

(f) any person is the holder of a license under
section twenty as agent;

g) any person is not the holder of such a license ;

(h) any place is a receiving depot ;

(i) any place is a public street within the meaning
of this Act,

shall be deemed proved in the absence of proof to the
contrary.

45. In any action or proceeding, the production by
or on behalf of the board, or by or on behalf of an
authorised officer of a certificate under the seal of the
board, that a sum thercin stated is the amount payable
by any person under subsection four of section eighteen
or under subsection five of that section or under section

thirty-seven
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thirty-seven of this Act, and that such sum has been due
and payable on the date or dates stated therein, shall be
prima facie evidence of the facts so certified.
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46. For any of the purposes of this Act the hoard Furthsr

may—

(a) undertake the survey in such manner as it
thinks best, of any vehicle, or of any area,
route, road, or district;

(b) inquire into the necessity of any proposed
service or the transport requirements of any
district or part of the State;

(¢) with the approval of the Minister, hold publie
inquiries into any matters whatsoever.

4'7. (1) Any reference to an authorised officer shall
be construed to include any person authorised by the
board or by the sccretary of the board, any member of
the police force authorised by the Commissioner for
Police or the Commissioner of Road Transport, any officer
or servant under the control of the last-mentioned
commissioner authorised by him, any employee of a
transport trust authorised by the Commissioner of
Road Transport, or any employee of the Railway Com-
missioners authorised by the Secretary for Railways or
perscn acting as such.

(2) An authorised officer may seize any motor
vehicle or any books, records, or papers in respect of
which he suspects that an offence has been or is being
committed by any person against this Act, and may
detain the same pending investigation and legal pro-
ceedings.

48. (1) The Governor may make regulations not
inconsistent with this Act prescribing all matters which
by this Act are required or permitted to be prescribed
or which are necessary or convenient to be prescribed to
carry this Act into effect or to give effect to any power,
function, duty, or authority of the board under this Act.

(2) The regulations shall—

(a) be published in the Gazette ;

(b) take effect from the date of such publication
or from a later date to be specified in the
regulations ;

(c

powers of

board.

Authorised
officer,

egulations.
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(c) be laid before both Houses of Parliament

within fourteen sitting days after publication

if Parliament is in session, and if not, then

within fourteen sitting days after the com-
mencement of the next session.

If either House of Parliament passes a
resolution of which notice has been given at
any time within fifteen sitting days after the
regulations have been laid before such House
disallowing any regulation or part thereof,
such regulation or part shall thereupon cease
to have effect.

(8) Any regulation may impose a penalty not
exceeding one hundred pounds for any breach thereof.
(4) A regulation may—

(a) impose a penalty for any breach thereof, and
also distinet penalties in cases of successive
breaches thereof but so that the total penalty
shall not exceed in all one hundred pounds ;

(b) impose also a daily penalty for any continuing
breach thereof but so that the total penalty
shall not exceed in all one hundred pounds.

(5) A regulation may be made to apply or to
have operation throughout the whole or any part of
the State, may be of general or specially limited
application according to time, place, or circumstances,
and may be general or 1estricted to any specified class
or subject-matter.

(6) Any regulation may confer on the board, or
on any member of the police force or on any authorised
officer, any powers or authority required or convenient
for the carrying into effect of all or any of the provisions
of that or any other regulation or of this Act.

(7) Where any by-law, ordinance, or regulation
under any Act is inconsistent with any regulation made
under this Act, the provisions of the regulation made
under this Act shall prevail, and the provisions of the
first-mentioned by-law, ordinance, or regulation shall

to the extent of the inconsistency have no force or

effect.
(8)

e
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(8) In pursuance of the power conferred by
subsection one of this section, and without limiting the
generality of that power, the Governor may make regu-
lations in respect of the following matters : —

(a) requirements as to licenses or permits under this
Act including—

(1) the form of and tihe terms, conditions, and
particulars to be set out therein;

(ii) the forms and conditions to be observed
when submitting applications;

(i) matters relating to the granting, refusal,
renewal, suspension, cancellation, or

; return ;
| : (iv) conditions governing the granting of
_ duplicates ;
? S (v) conditions applicable to special circum-
stances ;

(vi) the fees payable and the manner of pay-
ment thereof ;

(vii) matters relating to transfers and so that
no license or permit shall be transferable
except in accordance with such regula-
tions;

(b) the fixing, publication, or collection of fares,
freights, or charges, and/or maximum and /or
minimum fares, freights, or charges in respect
of the carriage of passengers or goods by public
motor vehicles and the imposition of penalties
for breaches of such regulations ; :

(c) the duties, powers, and conduct of any person
whomsoever upon or in relation to a public
motor vehicle or in relation to the books,

records, and other papers required by or under
this Act ; :

(d) providing for distinguishing words, letters,
numbers, colours, or marks being or not being
placed on or affixed to motor vehicles ;

(e) providing for the weighing on demand of any
¥ I goods conveyed or tendered for conveyance on
a public motor vehicle, and the furnishing of

particulars

31
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particulars of such goods together with their
relative weights when required by any autho-
rised officer ;

(f) providing for the inspection by an authorised
officer of any books, records, tickets, bills,
forms, and papers whether used or unused ;

(2) providing for the furnishing of information,
books, documents, and evidence to the board
or to an authorised officer ;

(h) providing for the admission, in any legal
proceeding, as evidence by or on behalf of the
board or an authorised officer, of any books, :
records, papers, evidence, or returns required to t
be kept or furnished by any person by or
under this Act;

(i) providing for inspection of and entry upen or
in any public motor vehicle, building, or place
by an authorised officer ;

(j) regulating the procedure to be followed in
respect of any public inquiry by the board ;

(k) for the purpose of carrying out and giving
effect to the Convention for the Regulation of
Aerial Navigation, signed in Paris on the
thirteenth day of October, one thousand nine
hundred and nineteen, and the provisions of any
amendment of such convention made under
Article thirty-four thereof, and for the purpose
of providing for the control of air navigation.

The Schedule 29, The provisions of the Schedule to this Act shall
incorporated. he deemed and taken to have the same force and effect
as if contained herein.

Report, 50. The hoard shall make an annual report of their
proceedings to the Minister which shall be laid before
Parliament.
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THE SCHEDULE. Sec. 49.

BusiNness AND RULEs.

1. (1) The Chief Commissioner or any two of the other commis- Quorum.
sioners shall form a quorum of the board and shall have and may
exercise and perform the powers, authorities, functions, and duties
which by any Act or means whatsoever are vested in or imposed upon
the board.

(2) No proceeding or act of the board shall be invalidated or Validity of
illegal in consequence only of there being any vacancy in the number proceedings
of commissioners at the time of such procecding or act. e alar

2. (1) At any meeting of the board the Chief Commissioner,  if Chief Commis-

g sioner to preside
present, shall preside. 2t ,,,eem-,,%;s‘

(2) When the Chief Commissioner is not present at any meeting, Senior Commis.
the commissioner who is the senior by virtue of his appointment shall $¢ger i absence
preside at such meeting. Commissioner.

(3) The commissioner presiding at a meeting shall, in the event
of an equal division of votes thereat, have a second or casting vote.

(4) At any meeting of the board at which all the commissioners (Casting vote.
are present, the decision of a majority of the commissioners shall be
the decision of the board, and if the commissioners are equally divided
the Chief Commissioner shall have a casting vote as aforesaid and the
matter shall be determined accordingly.

3. The board shall keep minutes of all their proceedings in such Minutes
manner and form as the Governor directs.
4 The board shall furnish the Minister with— Minister to

(a) all such reports, documents, papers, aud minutes as arej,e reports,

required by Parliament pursuaut to any Act or pursuant &e., from the
to any order of either House of Parliament; and board.

(b) full information on all business of the board which the

Minister may require.

CONTRACTS.

5. Every contract made by the board may, if they so think fit, Mode of
specify the person to whose satisfaction the same is to be completed determining
and the mode of determining any dispute which arises concerning dispates, %,
or in consequence of such contract.

6. The powers granted to the board to make contracts may be Mode of
exercised as follows: — entering into,

Any contract which if made between private persons would be by ¢ontracts.
law required to be in writing and under seal the board may
make in writing in their corporate name under their common
seal, and in the same manner may vary or discharge the same.
Any contract which if made between private persons would be by
law required to be in writing and signed by the parties
thereto the board may make in writing in their corporate
name to be signed by the Chief Commissioner or by any two
of the other commissioners, and in like manner may vary or
discharge the same,

Any
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Any contract which if made between private persons would be by
law valid, although made by parol only and not reduced
into writing, the commissioners or the Chief Commissioner
or any two of the other commissioners on behalf of the board
may rnake by parol only without writing, and in like manner
may vary or discharge the same. i

Effect of 7. Subject to this Act, all contracts so made and (where written)
contracts, &c. duly exevuted by the parties thereto respectively shall be effectual
in law and binding on the board and all other parties thereto,
their successors, heirs, executors, or administrators (as the case may
be). In case of default in the execution of any such contract
either by the board or by any other party thereto, such actions or
suits may be instituted either by or against the board in their
corporate name or by or against the other parties failing in the
execution thereof and such damages and costs recovered us might be

instituted and recovered had the like contract been made between
vivate persons.
p B
Sanction of 8. No contract made by the board the consideration for which
;;z‘:;’;m{l exceeds one thousand pounds or the performance of which may extend ¢
rtain . : = - :
DR over a period exceeding one year shall have any force or effect unless y
sanctioned by the Governor.
Power to 9. The board may compound and agree with any person who has
compound  entered into any contract with them, or against whom any action or
i(::nlt)::?:l‘ of guit is brought for any penalty contained in any such contract or in
"% any bond or other security for the performance thereof or for or on
account of any breach or non-performance of any such contract, bond,
or security for such sum of money or other recompense as the board
think proper.
LEc\rL ProceEpiNgs, KvIDENCE, &c.
Judicial 10. All courts, judges, and persons acting judicially shall take
notice of judicial notice of the common seal of the board affixed to any deed
common seal. or instrument. and shall presume that such seal was properly affixed
thereto.
Service of 11. Any notice, summons, writ, or other prcceeding required to be
notices and"  served upon the board may be served by being given personally to the
legal seeretary at the office of the board.
proceedings. ¢
Documents 12. Every notice, order, summons, or other document requiring
how authen- authentication by the board may be sufficiently authenticated without
ticated. the seal of the board if signed by the secretary.
Power 13. The board may order either generally or in any particular case
to direct that proceedings may be taken for the recovery of any money payable to
prosecutions. them or for the recovery of any penalties incurred under or for the
punishment of any persons offending against this Act or under or
against any regulation.
Power of officer 14. In all proceedings before any court of petty sessions any officer
If,,'n‘;ﬂf:;ﬁ',',i“ of the board appointed by the Chief Commissioner in writing under
in petty sessions. his hand for that purpose may represent the board or any authorised
officer in all respects as though such officer was the party concerned. 1
15.
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15. (1) In any prosecution or legal proceeding by or under the
direction or authority of the board or by an authorised officer no
proof shall be required (until evidence is given to the contrary) of —

(a) the constitution of the board ;

(b) any order of the board ;

(c) the particular or general appointment of the secretary or any
other officer of the board or of an authorised officer to take
proceedings against any person ; :

(d) the powers of the said secretary or other officer to prosecute
or take proceedings ;

(e) the appointment of the Chief Commissioner or of any com-
missioner or of the secretary or other officer of the board,
or of an authorised officer ; or

(f) the presence of a quorum at any meeting at which any order
is made or any act is done by the board.

(2) The production of——

(a) a copy of the Gazette containing any regulation, rule, order, or
notice purporting to have been made or given under any
of the provisions of this Actor the regulations, or

(b) a copy purporting to be a true copy of any such regulation,
rule, order, or notice certified as such under the hand of the
secretary of the bcard

shall be evidence until the contrary is proved of the due making,
existence, confirmation, approval, and giving of such regulation, rule,
order, or notice, and of all preliminary steps necessary to give full
force and effect to the same.

16. All documents whatever purporting to be issued or written by
or under the direction of the board, and purporting to be signed by
the secretary, shall be veceived as evidence in all courts and before all
persons acting judicially within New South Wales, and shall without
proof be deemed to have been issued or written by or under the
direction of the board until the contrary is shown.

17. No matter or thing done by any commissioner or by any officer
or other person appointed or employed by the board or by an authorised
officer if done bona fide in the exercise of his powers or in the perform-
ance of his duties under this or any other Act shall subject such
commissioner, officer, or other person to any personal liability in
respect thereof.

18. The board for the purposes of any appeal or proceedings for the
settlement of questions, differences, or disputes under this Act or of
conducting any investigation or inquiry authorised to be made by or
under this Act shall have all the powers and immunities of a com-
missioner, and the Chief Commissioner or the senior of tlie other
commissioners shall have the powers of a chairman within the meaning
of Division 1 of Part IT of the Royal Commissions Act, 1923, and the
provisions of that Act with the exception of section thirteen and cf
Division 2 of Part II shall, mutatis mutandis, apply to any witness or
person sutumoned by or appearing before the board.

In the name and on behalf of His Majesty I assent
{o this Act.
PHILIP GAME,
Government House, Governor.
Sydney, 17th Augnst, 1931.
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SCHEDULE of Amendments referred to in Message of 22nd July, 1931.

Page 3, clause 3, lines 6 and 7. Omat ““ or in the course of any trade or business
whatsoever

Page 3, clause 3, line 13. After ** agreement  snsert “but shall not include the
lessor under any such agreement ™

Page 3, clause 3, lines 21 and 22. Omit * or in the course of any trade or business
whatsoever

Page 3, clause 3, lines 25 and 26. Omat “ or in the course of any trade or business
whatsoever

Page 4, clause 4, lines 15 and 16 ~ Omit “ subject to the control of the Minister

Page 8, clause 7, lines 36 and 37.  Omit *“ the Railway Commissioners

Page 8, clause 7, line 38.  After *“ trust ” insert “or”

Page 8, clause 7, lines 38 and 30.  Omit ** or the Main Roads Board ”

Page 8, clause 7, line 41.  Omit ~* Minister  snsert “ hoard ”

Page 8, clause 7, line 41.  Omi( ** Minister’s 7 snsert *“ board’s ”’

Page 9, clause 8, line 12, Omit ~* and their officers and employees

Page 9. Omat clause 9 and insert new clause to stand as new clanse 9,

Page 11, clause 12.  Omit subclause (2).

Page 11, clause 13. At end of clause add ““In any prosecution for an offence under
this seetion it shall be a sufficient defence if the person charged proves that
he. had reasonable grounds for believing, and did in faect believe, that the
motor vehicle in respect of which the prosecution is taken was at the time
of the alleged offence licensed under this Act

Pages 12 and 13, clause 14, At end of clause add two new provisos.

Page 13, clause 16. After subclause (4) snsert * the license shall expire on the anni-
versary of the date upon which it is issued ” and two new subclauses (5)
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Page 14,

Page 15,

Page 15,

Page 16,
Page 16,

Page 16,

Page 16,
Page 17,

Page 17,

Page 17,
Page 17,
Page 18,
Page 18,
Page 18,
Page 18,
Page 18,
Page 18,
Page 19,
Page 19,

Page 19,

Page 22.
Page 25,
Page 25,
Page 25,
Page 25,
Page 25,
Page 26,
Page 28,
Page 31,
Page 31,

Page 32.

and (6).
clause 17, line 3.
clause 17, line 15.

Omit “ and by the owner ™
Omat “ discretionary ”

clause 18, lines 26 and 27. Omut ** and the owner of every public moter
vehicle so licensed ”

clause 18, line 9.

clause 18, line 12.

Omat *“ (a), (b)
Omit ** ot ” tnsert *“ not exceeding ™’

clause 18, lines 34 and 35. Omat “ the owner of the public motor vehicle

and ”’

clause 18, line 39.

clause 18, line 1.

Omat ““ the sum of ** nsert ““ a sum not exceeding *’
Omit ** the sum of ”” imsert *“ a sum not exceeding *’

clause 18, lines 14 and 15. Omit * the owner of the public motor vehicle

and ”’

clause 18, linc 32.
clause 18, lines 32 and 33. Omat ©“ (whether such weight is carried or not)
clause 18, line 16.
clause 18, line 24.
clause 18, line 24.
clause 18, line 25.
clause 18, line 40.
clause 18, line 41.

clause 18, line 2.

clause 18, line 11.

Omat ** capable of

After  give ” insert * reasonable

After *“ exceeds * insert ““a radius of ”’

Omit *“ ten ™ insert * twenty ”’

Omit * in length

Omit *“ may * insert * shall

Omit *‘ on such conditions as they think fit
Insert “* passengers and/or »

Ajfter ©* discretion ’ insert *“ on reasonable notice

clause 18. Omat subclause (12).
Insert new clause to stand as new clause 24.

clause 30, line 9.

clause 30, line 17.
clause 30, line 18.
clause 30, line 19.
clause 30, line 24.
clause 35, line 34.
clause 43, line 11.
clause 48, line 30.
clause 48, line 35.
Page 32, clause 48, line 17.

After ©* a”’ insert * publie ™

Omit ““ ten ” insert * twenty

After *“ one  insert ““ publie

After ©“ a ”’ wnsert * publie

Omit *“ ten > insert *“ twenty ”’

Before “ motor ” insert “ publie

After ©“ company ” insert ““ who is privy to the offence ™
After <“a” insert * publie ™

After *“ numbers  insert *“ colours

After ©“ any ”’ insert ““ publie >’

After clause 49 insert new clause to stand as clause 50.
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This PuBric Biun originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the
Lecistative CouNciL for its concurrence.

W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 25 June, 1931, A.M.

The LEcisLaTivE COUNCIL has this day agreed to this Bill with
Amendments.

W. L. S. COOPER,
Clerk of the Parliaments.

Legislative Council Chamber,
Sydney, 22nd July, 1931.

Pew South Tlales,

ANNO VICESIMO SECUNDO

GEORGII V REGIS.
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Act No. , 1931

An Act to provide for the improvement and for
the co-ordination of means of and facilities
for locomotion and transport; to constitute
a Board of Commissioners for that purpose;
to amend” the Government Railways Acts,
1912-1930, and certain other Acts; and for
purposes connected therewith.

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
iative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

d the same, as follows :—

1. This Act may be cited as the ¢ State Transport Short title
(Co-ordination) Act, 1931.”
47286 138_A' 20

Norg.—The word to be omitted is ruled through ; that to be inserted is
pprinted in black letter.
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2. This Act, save where otherwise expressly pro- Commence-
vided, shall commence on a day appointed by the ™"
Governor and notified by proclamation published in the
Gazette.

p 3. (1) In this Act, unless the context or subject- Interpreta-
matter otherwise indicates or requires,— it

‘“Agent” includes any person who enters into an
arrangement on behalf of another or who
holds himself out as open to make or procure

10 such an arrangement or who in any way
invites or accepts an offer on behalf of another.

“ Board” means the State Transport (Co-ordination)
Board appointed under this Act.

“Chief Commissioner” means the chief State

15 Trausport (Co-ordination) Commissioner ap-
pointed under this Act.

“ Commissioner” means a State Transport (Co-
ordination) Commissioner appointed under
this Act.

20 “ Commissioner of Road Transport”™ means the
Commissioner of Road Transport appointed
under the Transport Act, 1930.

“Driver”” means any person driving or any person
engaged or employed to drive.

2 “Goods” includes livestock and commodities.

*“ License’’” means a license granted under this Act.

‘ Licensed ”’ means licensed under this Act.

“Main Roads Board” means the Main Roads
Board of New South Wales.

30 “ Management Board” means the Management
Board appointed under the Transport Act,
1930.

“Motor vehicle’” means any vehicle whatsoever

propelled by mechanical means and includes a

35 tractor or trailer and also includes aircraft, but
does not include a vehicle used on a railway
or tramway.

“ Officer ” means any officer, clerk, servant, or other
person employed or appointed by the board,

40 and includes a member of the police force or
any other person acting in pursuance of powers
or

bR
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or duties conferred upon him by or under this
Act, and also includes any person utilized by
the board pursuant to section eleven or any
other provision of this Act.

““Operate ” means carry or offer to carry passengers
or goods for hire or for any consideration ex-in
the-eonrse-of-any-trade-or-business-whatsoever,

“Owner” when used with reference to a motor
vehicle or a public motor vehicle includes
every person who is the owner, joint owner, or
part owner of the vehicle, and any person who
has theuse of the vehicle under a hire-purchase
or a hiring agreement, but shall not include
the lessor under any such agreement.

¢ Prescribed ”” means prescribed by this Act or the
regulations.

“ Public motor vehicle > means a motor vehicle (as
hereinbefore defined)—

(i) used or let or intended to be used or let for
the conveyance of passengers or of goods
for hire or for any consideration er-in-the
conrse-—of-any—trade-or—bustness—whatsoever;
or

(ii) plying or travelling or standing in a
public street for or in hire er-in-the-conrse
ofany-trade-orbusinesswhatsoever:

““Public Service” means the service under the
Crown regulated by or under the provisions of
the Public Service Act, 1902, as amended by
subsequent Acts.

“Public street” means any street, road, lane,
thoroughfare, bridge, footpath, or place open
to or used by the public on the payment of
money or otherwise.

“Railway Commissioners” means the Railway
Commissioners for New South Wales.

“Receiving depot” means any place where any
goods are received for carriage or conveyance.

“ Regulations ”’ means regulations made under this
Act.
“Secretary ”’ includes a person acting as secretary
of the board for the time being.
“ Store ”’ includes any structure in which goods are
stored or kept.
“ This



Act No. , 1931. 4

State Transport ( Co-ordinalion).

“This Act” includes the regulations made under
this Act.

“Transport Trust’” means any trust constituted
under the Transport Act, 1930.

5 (2) This Act shall be read and construed so as
not to exceed the legislative power of the State to the
intent that where any enactment thereof would, but
for this subsection, have been construed as being in
excess of that power, it shall nevertheless be a valid

10 enactment to the extent to which it is not in excess of
that power.

4. (1) For the purposes of the improvement and qhat
co-ordination of the means of and facilities for locomo- (o oims.
tion and transport, the Governor may appoint a board of tion) Board.

15 four commissioners which shall, subjeet-to-the-eontrol-of
the-Minister; carry into effect the objects and purposes of
this Act and have and discharge the duties, powers, and

functions thereby conferred and imposed on the board.

(2) One of such commissioners shall be appointed

20 Chief Commissioner, and all or any of the other com-

missioners may, under their appointment, be required to

give their or his whole time to the duties of their or his

office or may be bound to be engaged in the office for
part time only or for limited duties or functions.

25 (3) Subject to this Act a commissioner shall hold
office for the term for which he is appointec; such
term shall not exceed two years upon one appointment,
but any commissioner appointed shall be eligible for
reappointment for a further term not exceeding two

30 years.

(4) The Governor may terminate the office of a
commissioner at any time after the enactment of any
law which vests the duties of the Railway Commis-
sioners, the transport trusts, and the Main Roads

35 Board in one corporate body.

(5) The salaries, fees, and allowances of the com-
missioners shall be fixed by the Governor and shall not
be altered during their term of office, but shall be
subject to any deduction provided by the Public Service

40 (Salaries Reduction) Act, 1930, or any Act substituted
for
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for or amending that Aect. Such salaries, fees, and
allowances shall be payable out of the State Transport
(Co-ordination) Fund.

(6) The provisions of the Public Service Act,
51902, shall not apply to the appointment of the com-
missioners.

(7) The board shall be a body corporate, with
perpetual succession and a common seal, and may sue
and be sued in its corporate name; and shall, for the

0 purposes and subject to the provisions of this Act, be
capable of purchasing, holding, granting, demising,
disposing of, or otherwise dealing with real and personal
property, and of doing and suffering all such other acts
and things as bodies corporate may by law do and suffer.

15The corporate name of the board shall be *The State
Transport (Co-ordination) Board.”

(8) .In case of the illness, suspension, or absence
of the Chief Commissioner or any other commissioner,
a deputy may be appointed by the Governor to act for
such commissioner during his illness, suspension, or
absence ; and every such deputy shall, during the time
he acts as deputy, have all the powers and authority of
such commissioner.

(9) On the oceurrence of any vacancy in the office

25 of a commissioner, the Governor shall appoint a person

to the vacant office, whose term of office shall be for his
predecessor’s unexpired term of office.

(10) A commissioner may be suspended or re-

moved for misbehaviour or incompetence, as follows :—

30 (a) A commissioner may be suspended from his

office by the Governor for misbehaviour or

incompetence, but shall not be removed from

office except as hereinafter provided: The

Minister shall cause to be laid before Parlia-

35 ment a full statement of the grounds of sus-

pension within seven days after such suspension

if Parliament be in session and actually sitting,

and when Parliament is not in session or not

actually sitting, within seven days after the

40 commencement of the next session or sitting;
(h)

Body
corporate.

Appointment
of deputy.

cf. Public
Service Act,
1902, s, 8.
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(b) a commissioner suspended under this section
shali be restored to office unless each House of
Parliament within twenty-one days from the
time when such statement has been laid before

) it declares by resolution that the said commis-
sioner ought to be removed from office, and if
each House of Parliament within the said time
does so declare, the said commissioner shall be
removed by the Governor accordingly.

10 (11) A commissioner shall be deemed to have

(a) engages in New South Wales during his term
of office in any paid employment outside the
duties of his office, except with the approval

15 of the Governor ;

(b) becomes bankrupt, compounds with his
creditors, or makes an assignment of his salary
for their benefit ;

(c) absents himself from duty for a period of

20 fourteen consecutive days, except on leave
granted by the Governor ;

(d) becomes incapable of performing his duties;

(e) resigns his office by writing under his hand :

Provided that if a commissioner is, under his appoint-
25 ment, bound to be engaged in his office for part time
only or for limited duties or functions subparagraph (a)
shall not apply to him and subparagraph (c) shall, in
reference to him, be read as if the word * fourteen ”
were the words ““ twenty-eight,” and shall apply to him
30 accordingly.

(12) A commissioner, who at the date of his
appointment was an officer of the Public Service or the
Railway Commissioners, shall, in the event of his office
as commissioner being discontinued or abolished, be

35 eligible for and shall be appointed to an office in the
Public Service or the Railway Service, as the case may
be, not lower in classification and salary than that which
he held at the date of his appointment as commissioner.

(13) Notwithstanding anything contained in any

40 Act, nothlnﬂ' contained in this Act shall affect the 110‘hts
acerued or accruing under the Public Service Act, 1902

the
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the Superannuation Act, 1916-1930, or the Government
Railways Acts, 1912-1930, or any Act amending such
Acts, to any person appointed a commissioner under
this Act who is at the time of his appointment or has

b been at any time previously thereto an officer of the
Public Service or of the Railway Commissioners.
(14) Any officer of the Public Service or the New
South Wales Government Railways appointed a com-
missioner under this Act shall continue to contribute
10to any fund or account, and shall be entitled to
receive any deferred or extended leave, and any pay-
ment, pension, or gratuity as if he were an officer or
employee within the meaning of the Public Service
Act, 1902, the Superannuation Act, 1916-1920, or the

15 Government Railways Acts, 1912-1930, as the case may
be, and for such purposes his service as commissioner
shall be deemed to be service for the purposes of such
Acts. Any person so appointed as a commissioner who
previously to such appointmenrt had been an officer of

20 the Public Scrvice or Railway Service shall receive
during his term of office any payment, pension, or
gratuity to which he may be entitled under the said Acts.

5. (1) The board may appoint or employ such officers oiicers.
and servants as it thinks necessary for the due execu-
25 tion of this Aect.

(2) Such officers and servants shall hold office
during the pleasure of the board.

(3) Regulations may be made under this Act in
respect of the conditions and terms of employment and

80 the duties and discipline of the officers and servants of
the board.

(4) The Minister may authorise and direct the
transfer to the service of the board of any officers or
servants in the employ of the Railway Commissioners, a

35 transport trust, the Management Board, or the Main
Roads Board, deemed necessary for carrying out the
provisions of this Act.

(5) Any officer or servant so transferred shall, in
the event of his office as an officer or servant of the

40 board being discontimted or abolished, be eligible for
and shall be appointed to an office in the service from
which



Aet No.~ ¢ 1081, 8

State if*a;zsp07°t (Oo-Eﬂination).

which he was transferred not lower in classification and i
salary than that which he held at the date of his
appointment as an officer or servant of the board.
(6) Nothing contained in this Act shall aftect the
5 rights accrued or accruing under the Public Service 6
Act, 1902, the Superannuation Act, 1916-1930, or the
Government Railways Acts, 1912-1930, or any Act
amending such Acts, to any officer or servant appointed
an officer or servant of the board.
10 (7) Any officer or servant so appointed shall con-
tinue to contribute to any fund or account, and shall be
entitled to receive any deferred or extended leave, and
any privileges, and any payment, pension, or gratuity as
if he had remained an officer or employee within the
15 meaning of the Public Service Act, 1902, the Super-
annuation Act, 1916-1930, the Government Railways
Acts, 1912-1930, the Transport Act, 1930, or the Main
Roads Act, 1924-1929, as the case may be, and for such
purposes his service under the board shall be deemed to
20 be service for the purposes of such Acts.
6. (1) The board may appoint any person to be the District rep.
district representative of the board for the part of the ™*"*!"*
State specified in the appointment.
(2) Any person so appointed may, subject to the
25 terms of his appointment and to any limitations im-
posed at any time by the board, exercise and discharge
within the part of the State for which he is appointed
such of the powers, duties, and functions of the board
as may be prescribed by the regulations or authorised
< by the board.
(3) Every appointment under this section shall be
revocable at the will of the board, but any appointment .
shall not prevent the exercise of any power, duty, or
function by the board.
35 7. (1) The powers, duties, and functions conferred or Control by
imposed by or under any Acts upon the—Railway-Com- Minister )

board

missioners, the Commissioner of Road Transport, any of certain
transport trust, or the Management Board, er-the-Main authorities.
Roads-Beard; shall after the commencement of this Act

4.0 be exercised and performed subject to the control of the
Minister; board, and the Minister’s board’s directions
shall be carried into effect accordingly. (2)
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(2) The Minister may direct the board to investi-
gate the administration or operations or intended
operations of the Railway Commissioners, any transport
trust, the Commissioner of Road Transport, the

5 Management Board, or the Main Roads Board. either
generally or in any particular respect or case, and to
report to him the result of the investigation.

8. (1) The Minister or the board may at any time, winister or
and from time to time, require the Railway Com- boare DAY
0 missioners, the Commissioner of Road Transport, any information.
transport trust, the Management Board, and the Main
Roads Board and—their-officcrs-and-employees to furnish
to the Minister or to the board, as the case may be, all

such information as he or it may require.

(2) The Railway Commissioners, the Com-
missioner of Road Transport, every transport trust, the
Management Beard, and the Main Roads Board shall at
any time allow the Minister and the board and every
officer authorised by the Minister or the board to

20 inspect all books, papers, documents, accounts, build-
ings, property, and places under their respective
control.

9. (1) Notwithstanding
or any other Act, the Min
direct the Railway Commis
Board or any transport trus

anything contained in this yguister's
ister may at his discretion direetions
sioners or the Main Roads te-be-com-
t or the Management Board PHed-ith

35

or the Commissioner of R
refrain from doing any act,
(including the acceptance a
tion from the board under
Act, and the making or
regulation, by-law, or or
authority to whom any s
immediately give effect to
(2) Any such directio

oad Transport to do or to
matter, or thing whatsoever
nd performance of a delega-
section twenty-three of this
recommending of any rule,
dinance), and every such
uch direction is given shall
the direction.

n by the Minister may be
icular case or class of cases.

general or limited to a part

9. The Minister may

at any time in writing

request the Railway Commissioners, the Commissioner
of Road Transport, any transport trust, the Manage-
40 ment Board, or the Main Roads Board to propose in
writing a scheme for effecting an increase of income or

a decrease of expenditure or for carrying out any
matter of general policy specified by the Minister, and
the Railway Commissioners, the Commissioner of Road
Transport,
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Transport, any transport trust, the Management
Board, or the Main Roads Board, as the case may be, &
shall propose a scheme accordingly.
10. (1) The board may advise the Minister on any Advice and
5 matters relating to the transport of passengers and of erorts by
2oods and to traffic generaily. .
(2) The board shall, as soon as practicable after
their appointment, furnish to the Minister a report
setting out the steps which they consider should be taken
10 to secure the co-ordination of the activities of the follow-
ing services, namely, the Railway Commissioners, the
transport trusts, Commissioner of Road Transport, the
Management Board, and the Main Roads Board, and to
provide for the administration and control of such
services under one corporate body, together with a draft
Bill for the legislation necessary to give effect to their
report.

(3) For the purposes of this section the board
shall be entitled to use the services of any officers or

9 employees of or under the control of any of the said
authorities.

11. (1) For the purposes of the administration of Temporary
this Act the Minister may direct that any officer or ‘ransfer and
servant of or under the control of the Railway Commis- officers of

25 sioners, the Main Roads Board, the Commissioner of *"thorities:
Police, the Commissioner of Road Transport, any
transport trust, or the Management Board, shall be
transferred temporarily to the service of the board.

During the period of his temporary transfer the officer

30 or servant shall be an officer of the board for the pur-
poses of this Act, but his salary shall continue to be
borne by the authority from whose service he was
transferred, or by the Crown as the case may be, and as .
between the officer or servant and such aunthority or the

35 Crown, and as regards the Acts mentioned in subsection
seven of section five, and the Police Regulation Act, 1899,
and the Acts amending it, the officer or servant shall
during his temporary transfer be taken to continue in
the service from which he was so transferred.

40 (2) The Minister may give such directions as .
he considers necessary so that any officers or servants
emoloyed by or under the control of the Railway Com-
missioners, or any transport trust, the Management
Board, the Main Roads Board, the Commissioner of

45 Police, the Commissioner of Road Transport, or the
Public Service Board, may be utilized by the board for

the
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the purpose of issuing licenses, collecting fees and
revenue, or for any purpose necessary or desirable in
connection with the administration of this Act.
(8) The board may engage, on such terms as to Contracts for
5 remuneration and otherwise as they ‘think fit, the services ®ervices:
of any person they may think necessary for the due
administration of the Act.

12, Any person who after a date appointed by S e
the Governor and notified by proclamation published in fspe "
10 the Gazette operates a public motor vehicle shall, unless overated .
such vehicle is licensed under this Act by the hoard and licensed.

unless he is the holder of such license, he guilty of an
offence against this Act: Provided ‘that this section
shall not apply to a public motor vehicle that is being
15 operated under and in accordance with an exemption
from the requirement of being licensed granted under
section nineteen or a permit granted under section
twenty-two of this Act.
(2) Any person wjho operates or uses or causes
20 or permits to be operated for used a motor vehicle for
the carriage or delivery of |his goods (other than goods
that are not intended for sfale whethel 1mmed1ate1y or
ultimately) or of goods sold| by him shall be deemed to
be thereby operating a publlic motor vehicle within the
25 meaning of this Act and sjuch vehicle shall be deemed
to be a public motor vehiclfe.
In any prosecution thel onus of establishing the
exception that the goods arfe not intended for sale shall
lie on the defendant.

30  13. Any person who after the date appointed under passengers or
section twelve of this Act sends or causes to be sent or ﬁg":g v to
conveyed or agrees or offers to send or convey any e libonsdd
passengers or any goods by any public motor vehicle vehicle.
which is not hcemed under this Act by the board

30 shall be guilty of an offence against this Act. In any
prosecution for an offence under this section it shall be
a sufficient defence if the persen charged proves that
he had reasonable grounds for believing, and did in fact
believe, that the motor vehicle in respect of which the

40 prosecution is taken, was at the time of the alleged
offence licensed under this Act.

14. (1) Every person desiring to operate a public Licenses.
motor vehicle of which he is the owner shall in addition
to any license or registration which by law he is re-

45 quirea to hold or effect, apply to the board or to the

prescribed
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prescribed person or authority for a license for such
vehicle under this Act.
(2) The application for a license shall be made
in the prescribed form and manner and shall contain
5 the following particulars :—

(a) the route or routes upon which it is intended
that the vehicle sought to be licensed shall
operate ;

(b) a description of the vehicle in respect of which

10 the application is made ;

(c) the number of passengers or maximum weight
of goods proposed to be carried on such
vehicle ;

(d) particulars of the registration of such vehicle

15 under the Motor Traffic Aet, 1909-1930, and
the Transport Act, 1930, or under any Act of
the Commonwealth ;

(e) particulars of any license issued in respect
of such vehicle under the Local Government

20 Act, 1919, or the ordinances thereunder ;
(f) such cther particulars as are prescribed.
(3) The application shall be accompanied by
the prescribed fee.
(t) The prescribed fee shall be payable in
25 respect of every renewal of any such license:

Provided that any person who is the holder of a
current service license issued under the Transport Act,
1930, in respect of any such vehicle, shall be entitled to
a license under this Act for that vehicle during the

30 currency of such service license without any payment
therefor, and if at any time the board refuses to renew
such license at its due date or from time to time on the
expiry thereof, unless such license shall have been
cancelled under the provisions of section twenty-one

35 of this Act, such refusal shall be deemed a cancellation
of such license within the meaning of section one
hundred and fifty-eight of the Transport Act, 1930, by
the trust established under that Act, and the provisions
of sections one hundred and fifty-eight, one hundred

49 and fifty-nine, one hundred and sixty, one hundred and
sixty-one, and one hundred and sixty-two of such Act
shall apply to such determination.

Provided also that nothing in this Aet shall require
the insertion in the license of a public motor vehicle

used

12
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used for private hire or tourist service work of any
condition as to the route or routes upon which it is
intended that the vehicle sought to be licensed shall
operate.

5 15. (1) A license for a public motor vehicle other
than an aircraft may authorise the vehicle for which it
is granted to operate only upon the routes or roads
specified in the license or only within any area or
district therein specified or referred to or may authorise

10 the vehicle for which it is granted to operate on any
route or road or within any area or district other than
the route, road, area, or district, if any, specified or
referred to in the license.

(2) A license for an aircraft may authorise the

15 vehicle for which it is granted to operate on or in a
route or district therein specified or referred to or on or
in any route or district other than the route or district,
if any, specified or referred to in the license.

(3) Any authority as mentioned in subsection

9g One or subsection two of this section contained in or

attached to a license shall be a condition of the license,

and any person who commits a breach of such condition
shall be guilty of an offence against this Act.

16. (1) A license shall not be issued under this Act

95 for a public motor vehicle other than an aircraft, unless
it is registered under the Motor Traffic Act, 1909-1930,
or the Transport Act, 1930.

(2) A license issued for a public motor vehicle
other than an aircraft, shall be for a period expiring on

80 the date upon which the current registration of the
vehicle under the Motor Traffic Act, 1909-1930, or the
Transport Act, 1930, expires.

(3) A license issued under this Act for an air-
craft shall expire on the anniversary of the date upon

85 which it is issued.

(4) The provisions of this section shall apply in
respect of renewals of licenses for public motor vehicles.
The license shall expire on the anniversary of the date
upon which it is issued.

40 (5) Notwithstanding anything in this Act a
license for a public motor vehicle may be surrendered
with the consent of the board.

() Where any such license is surrendered the
board may, if it thinks fit, refund the whole or portion

45 of the fee paid in respeet of the license. 17

13

Effect of
license.

Registration
of license.

Duration of
license.
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17. (1) Every license under this Act shall be sub- cerain con-
ject to the performance and observance by the licensee ditions of
and--by—the—ewnor of the provisions of this Act and the ™
regulations that may relate to the license or to the

5 public motor vehicle in respect of which it is issued, and
of the provisions contained in or attaching to the license,
and ali such provisions shall be conditions of the license. R

(2) The regulations may presecribe, or the hoard
may determine in respect of any particular license, or
10 of any class of licenses relating to any area, route, road,
or district, or of any other class of licenses whatsoever,
or generally what terms and conditions shall be applie-
able to or with respect to a license, including (but
without in any way limiting the generality of the
15 foregoing)—
(a) the fares, freights, or charges, or the maximnm
or minimum fares, freights, or charges to be
made in respect of any services to be provided
by means of the public motor vehicle referred to
20 in the license;
(b) the use of such public motor vehicle as to
whether passengers only or goods only or goods
of a specified class or description only shall be
thereby conveyed, and as to the circumstances
25 in which such conveyance may be made or
may not be made (including the limiting of the
number of the passengers or the quantity,
weight, or bulk of the goods that may be
carried on the vehicle).

50 (3) In dealing with an application for a license
vhe board shall consider all such matters as they may
think necessary or desirable, and in particular (where
applicable) shall have regard to—
(a) the suitability of the route or road on which a .
D service may be provided under the license ;
(b) the extent, if any, to which the needs of the
proposed areas or districts, or any of them, are
already adequately served ; v
(c) the extent to which the proposed service is
40 necessary or desirable in the public interest ;
‘{a) the needs of the district, area, or locality as a
whole in relation to traffic, the elimination of
unnecessary services, and the co-ordination of
all forms of transport, including transport by
45 rail or tram ;
(e)
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(e) the condition of the roads to be traversed with
regard to their capacity to carry proposed
public vehicular traffie without unreasonable
damage to such roads ;

b (f) the suitability and fitness of applicant to hold

the license applied for;

(g) the construction and equipment of the vehicle

and its fitness and suitability for a license :
Provided that a registration of aireraft under
10 any Act of the Commonwealth or a registration
of any motor vehicle other than aireraflt under
any other Act of the State may be accepted as
sufficient evidence of suitability and fitness of
the vehicle.

15 (4) The board shall have diseretionary power to
grant or refuse any application of any person for a
license or in respect of any vehicle or of any area, route,
road, or district.

(5) If the holder of any license of a public

20 motor vehicle under this Act, or the owner of any public
motor vehicle so licensed, fails to comply with or observe
any of the terms or conditions of or attaching to such
license he shall be guilty of an offence against this Act.

18. (1) Unless exempted by the Act or the regula- Certain
25 tions the holder of every license for a public motor fz’:ﬁﬂ“;‘;s s
vehicle under this Act, and-—the—owner—of—every—publie public motor
motor-vehiele-sotieensed; shall in the preseribed manner— vebicles:
(a) keep the prescribed books and records in
respect of the passengers and goods carried
30 and to be carried (including the preseribed
records of all journeys undertaken by each
vehicle) ;
(b) produce such books and records to the pre-
scribed persons ;
35 (¢) make at and for the prescribed times returns
in the forms prescribed in respect of passengers
and goods carried, freight and fares earned,
contracts of carriage entered into and otherwise
as prescribed ;
40 (d) verify such returns as prescribed ;
(e) issue to passengers as prescribed tickets in the
prescribed form ; (f)
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(f) issue to consignors and consignees of goods as
prescribed receipts and waybills in the pre-
scribed form.

In addition to and without impairing the liabilities

5 under this Act of other persons to perform such obliga-

tions, the regulations may require the conductor of the

vehicle, or if there is no conductor, the driver thereof,

to perform in respect of such vehicle, the obligations

mentioned in paragraphs -(a)—(b); (e), and (f) of this

10 subsection or any part thereof.

Any person who commits a breach of this subsection

shall be liable on summary conviction to a penalty ef
not exceeding one hundred pounds.

(2) Subject to this Act and to any modification
15 of this provision made by the regulations, the weight of
a public motor vehicle or of goods carried or to be
carried by a public motor vehicle shall be determined
at a public weighbridge approved by the board or at a
weighbridge of the Railway Commissioners and the
20 certificates of the weighing shall be produced by the
holder of the license for the vehicle to the board on
demand.

(3) The regulations may provide that the

weight of a public motor vehicle for the purposes of
2b any other Act may be adopted for the purposes of this
Act and that the weight of goods carried by any public
motor vehicle may be calculated on the basis that a
stated number of goods, or a stated number of packages
of or a stated bulk of, goods of a certain class or des-
30 cription weighs a stated amount.

(4) The board may, in any license for a public Payments to
motor vehicle to be issued under this Act that authorises :’:S;z‘tl%fm
the holder to carry passengers or passengers and goods passengers.
in the vehicle, impose a condition that ﬂ}e—ma—ei-—t-he

35 pﬂ%he—me%e}—\—eh-}ele»aﬁd the kKcensee shall pay to them
(in addition to any other sums payable under the follow-
ing subsection and any other provision of this Act), for
each and every passenger carried by the public motor
vehicle along a public street theswm-of a sum not

40 exceeding one penny for each mile or part thereof of
liis journey or (where that sum is less than the following

s sum)
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sum) #he-sum-of a sum not exceeding one penny for
each section ov part thereof included in his journey
and for such purposes the word “section ”” means a part
of the route of the vehicle in respect of which a separate

5 charge may for the time being be made against a pas-
senger.

The board may determine that the sums to be paid to it
under this subsection may be less than the sums herein-
before mentioned and may be differently ascertained in

10 respect of different licenses.

(5) The board may, in any license for a public
motoy vehicle to be issued under this Act that authorises
the holder to carry goods or goods and passengers in the
vehicle, impose a condition that the-ewner-of-the-publie

16 motor—vehiele-and the licensee shall pay to them (and in
addition to any other sums payable under the preceding
subsection and any other provision of this Act) such
sums as shall be ascertained as the board may deter-
mine.

20 The board may determine that the sum or sums so to
be paid may be differently ascertained in respect of
different licenses and may be ascertained on the basis of
mileage travelled as hereinafter mentioned or may be
ascertained in any other method or according to any

25 other basis or system that may be prescribed by regula-
tion made under this Act :

Provided that if the sum or sums so to be paid are
to be aseertained according to mileage travelled they
shall not exceed an amount calculated at the rate of

30 threepence per ton or part thereof of the aggregate
of the weight of the vehicle unladen and of the weight
of loading the vehicle is eapahle—ef carrying -(shether
sueh—weight—is—earried—or—not)- for each mile or part
thereof travelled by the vehicle along a public street

35 (which mileage may be ascertained for such purposes as
prescribed by the regulations or as determined by the
board), and if the sum or sums so to be paid to the
board are not to be ascertained according to mileage
travelled then the board shall repay to the persons

40 entitled thereto any moneys received by the board
under this sub-section in excess of the amount that

138—B would

17
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would have been payable to the board calculated on the
mileage basis in the foregoing manner during the period
of the license.
For the purposes of this proviso the weight of the
b vehicle unladen and the weight of loading the vehicle
is capable of carrying shall be as mentioned in the license
or as determined by the board.
(6) The sums payable to the board under sub-
sections four and five of this section shall be paid to
10 the prescribed persons on behalf of the board as and
when prescribed by the regulations and shall constitute
a debt due to and recoverable by the board from the
owner of the public motor vehicle and the licensee
jointly and severally.

18

15 (7) The board may in their discretion require security for

any applicant to give reasonable security in the pre-

performances

scribed form for due compliance with the conditions conditions.

imposed or to be imposed in or attached to the license
pursuant to subsections four and five of this section, in

20 such amount as the board may require in the particular
case.

(8) Where a public motor vehicle is solely Presaptions

operated for the conveyance of passengers and/or goods
on journeys, none of which exceeds a radius of ten
25 twenty miles in-length; the board may on such con-
ditions as they think fit exempt the license for the vehicle
from having inserted therein the conditions mentioned
in subsection four and five of this section.
For the purposes of this subsection where goods
30are transhipped from one public motor vehicle to
another or are carried by a public motor vehicle
to a receiving depot, and are carried from the place of
transhipment or from such depot by a public motor
vehicle, the whole journey shall be regarded as one
35 journey, and each vehicle taking part in it shall be
regarded as having undertaken the whole journey.

(9) (a) Where a public motor vehicle is solely
operated in the carriage of goods on a journey to the
nearest practicable railway station for the purposes of

40 the carriage by railway of such goods the board may shall
on—sueh—eonditions—as—they—think—#it exempt the license
for the vehicle from having inserted therein the con-
dition mentioned in subsection five of this section.

(b)
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(b) Where a public motor vehicle carrying
. passengers and/or goods ought not, in the opinion of the
board, to be subject to the condition mentioned in sub-
section five of this section, by reason of the state of the
\ p roads travelled by the vehicle, or the transport facilities
" in the area served by the vehicle or for any other reason,
the board may, on such conditions as they think fit,
exempt the license for the public motor vehicle from
having inserted therein the condition mentioned in the
10 said subsection.

(10) The board may in its discretion on reason-
able notice at any time revoke any exemption granted
by it under subsection eight or subsection nine of this
section, and may thereupon impose in respect of the

15 license the conditions provided for by subsections four
and five of this section.

(11) Where the board at any time thinks it
desirable that any of the terms, conditions, and authori-
ties in respect of any license for a public motor vehicle

20 should be varied during the currency thereof, or that
any new term, condition or authority should be attached
to any such license during its currency, they may, sub-
ject to this Act and the regulations, vary the same or
attach thereto such term, condition or authority accord-

25 ingly, and the terms, conditions and authorities as so
varied or added to as the case may be shall thereafter
be the terms, conditions and authorities of the license.

(12) Any person |who fails to pay on its due
date any money payable unlder subsection four or sub-

30 section five of this section sfhall be guilty of an offence

A (33 12) Any person who commits a breach of a
condition of an exemption granted by the board uader
subsection eight or subsection nine of this section shall

35 be guilty of an offence against this Act.

19. (1) The board may grant exemption from the gxemptions
requirements to be licensed under this Act in respect of from obliga-
any public motor vehicle or class of public motor licensed,
vehicles in such cases and under such conditions as they

40 think fit.
(2)
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(2) The board may from time to time vary or

revoke any such exemption. .
(3) Any person who commits a breach of any

condition imposed under this section shall be guilty of

an offence against this Act.

{5 {

20. (1) Any person who acts as or carries on or Agents, &c.,
advertises or notifies that he acts as or carries on the fobe
business of— :

(a) an agent for a person operating a public motor
10 vehicle; or
(b) an agent in respect of the carriage of persons
or goods otherwise than by a ship; or
(¢) a proprietor of a receiving depot, shall unless he
is the lLolder of a license as agent, granted by
15 the board under this Act, be guilty of an
offence against this Act.
(2) Any person desirous of obtaining a license
as agent shall apply therefor in the prescribed manner.
(3) There shall be payable in respect of every
20 guch license and every renewal thereof the prescribed
fee.
(4) Such license shall, unless revoked by the
*nard, remain in force for one year.
(5) The board may in its discretion grant or
25 refuse any application for such license.
(6) Such license shall be subject to such con-
ditions as are prescribed by the regulations or imposed
by the board, and the board may at any time revoke any
license.
30 (7) If any person commits a breach of any of
the terms or conditions of any such license he shall be
guilty of an offence against this Act. .
21. (1) Any license oranted under this Act in Cancellation
respect of a public motor vehicle may be cancelled by T
35 the board if the holder fails to comply with or observe
any of the provisions of this Act or of the regulations
or any of the terms, conditions, or authorities of or
attaching to the license or of or attaching to any
exemption granted by the board under subsection eight
40 or nine of section eighteen,

(2)
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(2) Such cancellation shall be in addition to
any penalty in which such failure may by any other
provision of this Act or the regulations involve the
holder or any other person.

5 (3) The license for a public motor vehicle other
than an aircraft shall determine if the license of the
vehicle under the Motor Traffic Act, 1909-1930, or the
Transport Act, 1930, determines.

22, (1) The board may, on payment of the preseribed Permits to
10 fees, issue permits, for such period as it thinks fit and ?::c‘ﬁllﬁgt
subject to any conditions that may be prescribed or of passengers
imposed by the board, permitting the carrying on a
motor vehicle of persons in or over specified districts or
routes.
15 (2) Any such permit may be revoked or varied
at any time by the board.
(3) Any person who commits a breach of any of
the conditions of a permit shall be guilty of an offence
against this Act.

90 283. (i) The board may delegate to the Commis- pelegation,
sioner of Road Transport or to the Management Board
or any transport trust or to the Railway Commissioners
or to the Main Roads Board or to the Commissioner of
Police or to any person or authority any of its powers,

95 duties, functions, or authorities under this Act or the
reculations, and the person, corporation, orauthority to
whom such delegation is made may exercise and dis-
charge the powers, duties, functions, and authorities
delegated as fully and effectually as the board could

80 have exercised and discharged the same.

(2) A delegation may be made in respect of any
particular matter or of any class of matters or generally
or may be limited to any part of the State and may be
made subject to or on such terms and conditions as the

85 board thinks fit.

(3) Every delegation under this section shall be
revocable at the will of the board, but no delegation
shall prevent the exercise of any power, duty, function,
or authority by the board.

24.
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24. Any person aggrieved by any decision of the
board under subsection four of section seventeen, or
under section twenty-one, may appeal to the Transport
Appeal Court established under the Transport Aet, 1930,

5 and the provisions of Division 7 of Part XIII of that
Act shall, mutatis mutandis, apply to all appeals under
this Act. Pending disposal of any such appeal the
decision appealed against shall not be enforced. Such
appeal shall be prosecuted within a period to be fixed

10 by rules of the Transport Appeal Court. The court may
award costs to any party as in its discretion it shall see
fit, and the determination of such court shall be final,
and in cases where the appeal is allowed, it shall be the
duty of the board to give effect to the determination of

15 the court.

24 25, All amounts payable to the board under sub- Payments
sections four and five of section eighteen and under .‘l',‘rt:n‘?;z::
section thirty-six, and all fees payable in respect of (Co-ordina-
licenses and permits under this Act, shall be paid into o™ Fund:
90 the State Transport (Co-ordination) Fund established by
this Act.
2526. (1) There shall be kept in the Treasury a fund state Trans-
to be called the State Transport (Co-ordination) Fund. Pert(Co
{(2) There shall be placed to the credit of the Fund.
95 said fund any moneys appropriated by Parliament for
 the purposes of this Act, and the moneys directed by
this or any other Act to be paid into such fund.
(3) All moneys in the fund shall be vested in
and expended by the hoard in accordance with this or
30 any other Act.
(4) The provisions of the Audit Act, 1902, as
amended by subsequent Aects shall, with such modifi-
cations as may be made by regulations under this Act,
apply to the fund and to the board and to all officers.
35 (5) Out of the said fund there shall be paid the
salaries and other costs of the administration of this
Act, including any contribution under any Act in respect
of superannuation of any commissioner or officer.
(6) Yor the purposes of the co-ordination of the
40 facilities for transportation of passengers or goods, the
board, with the approval of the Minister, may make
from time to time, any payments out of the said fund
as subsidies in respect of any public motor vehicles used
for providing feeder services to railways or tramways.

(7)
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(7) The board, with the approval of the Minister,
may make from time to time any payments out of the
said fund to the Government Railways Fund, established
under the Government Railways Act, 1912-1930, or to

5 the general fund of any transport trust, and moneys so
paid shall form part of the fund into which they are paid.

(8) Subject to this Act, the moneys in the State
Transport (Co-ordination) Fund may be applied to the
purposes for which they are appropriated by Parliament.

10 (9) Section forty-six of the Constitution Act,
1902, shall apply in respect of any such appropriation.

23

26 2'7. Any person driving or using any motor vehicle Goods motor

constructed primarily for the carriage of goods, who

vehicle not to
be used for

shall carry any person therein or thereupon, or permit passengers.

15 any person to ride therein or thereupon unless—

(a) a license granted under this Act in respect of
the vehicle expressly authorises the carrtage
of passengers therein ; or

(b) the person so carried is—

20 (i) in the employ of the owner of the vehicle
and is proceeding on his master’s business ;
or

(ii) a member of the family of the owner of
the vehicle ;

25 and in either of such cases is seated on the

seat by the side of the driver; or

(c) the owner of the vehicle is the holder of a
permit granted under section twenty-two of
this Act, and the person so carried is carried

30 in conformity with the permit,

shall be liable on summary conviction to a penalty not
exceeding ten pounds.

27 28. (1) No person shall drive or operate or cause Unlicensed

or permit to be driven or operated as a public motor vehicle.

35 vehicle any motor vehicle—

(a) in or upon any public street or place in or
upon which the license in respect thereof does
not authorise it to be so operated or driven; or

(b) with a trailer attached thereto unless the motor

40 vehicle is licensed as a public motor vehicle
and
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and unless such trailer is licensed as a public
motor vehicle and is used in conformity with
the license; or

(c) on any occasion on which the same is not
o authorised by the license issued in respect
thereof to be so operated or driven,

except in pursuance of a permit under this Act for that
purpose or under an exemption granted or declared
under this Act.

10 (2) Any person contravening the provisions of
this section shall be guilty of an offence against this

Act.

28 29, (1) No person shall advertise or publish or
cause to be advertised or published in any newspaper or
16 otherwise cause to be exhibited or exhibit any advertise-
ment or notice directly or indirectly—
(a) inviting persons to become passengers; or
(b) intimating that any persons will be carried ; or
(¢) soliciting the carriage of any goods; or
20 (d) intimating that any goods will be carried,
unless either—

(i) the person requesting or requiring the advertise-
ment or notice is the holder of a license to
operate the public motor vehicle in which the
passengers or goods are to be carried, and the
advertisement or notice contains the name of
such holder and the number of his license ; or

(ii) such person is the holder of a license as agent
under section twenty, and the advertisement
30 or notice contains the name of such holder and
the number of his license ; or
(iii) such person is the holder of a permit under
section twenty-two or of an exemption under
section nineteen of this Act, and the advertise-
35 ment or notice contains the name of such holder
and the number of his permit or exemption ; or
(iv) the passengers or goods ave to be carried by a
vehicle other than a motor vehicle, and the
advertisement or notice contains a description
40 of the vehicle to be employed.

e
=5 ¢

(2)

Advertise-
ments.

24
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(2) Any person who contravenes the provisions
of this section shall be liable on summary conviction to
a penally not exceeding one hundred pounds.

29 30. (1) Unless exempted by the regulations, the Records to
5 owner or proprietor of any bonded store, warehouse, f{:g})r“ #10ds

shop, store, or receiving depot shall record in a book

in the prescribed form, to be kept by him for the

purpose, full and correct particulars of all goods carried

or despatched by a public motor vehicle from such
10 bonded store, warehouse, shop, store, or receiving depot,

and shall produce such book for the purposes of inspec-

tion thereof on demand by any authorised officer.

(2) Nothing in subsection one of this section

shall apply to a bonded store, warehouse, shop, or store
5 (not being a receiving d(,pot) if all the goods are
carried or despatched therefrom on journeys none of
which exceeds ten twenty miles in length : Provided that
where goods are transhipped from one publie motor
vebicle to another or are carried by a public motor
20 vehicle to a bonded store, warehouse, shop, or store
from which they are carried (whether immediately or
ultimately), for the purposes of this subsection the
whole journey shall be regarded as one journey, and if
it exceeds ten twenty miles this subsection shall not
25 apply.

(?) The holder of a license as agent under see- agents to
tion twenty (not being the proprietor .()f a receiving g;‘elf)’agg;‘:‘g‘l:!
depot) shallrecord in a book in the prescribed form to be and goods.
kept by him for the purpose, full and correct particulars

30 of all hookm@s by him in respeect of passengers and of
goods, and shall produce such book for the purposes of
inspection thereof on demand by any authorised officer.

(4) Any person who contravenes any of the
provisions of this section shall be liable on summary

35 conviction to a penalty not exceeding one hundred

. pounds.

36 31. Every person who obstructs any commissioner gpspructing.
or officer or any other person or any authority in the :

execution of any power, duty, or function conferred or

40 imposed on him or them by or under this Act or the

regulations shall be guilty of an offence, and shall be

liable
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liable on summary conviction toa penalty not exceeding
fiftty pounds for a first offence and to a penalty not
exceeding two hundred pounds for the second or any
subsequent offence.
53+32. (1) Without impairing any obligation imposed Freight ana
by or under any other provision of this Act or the regu- pssenger
lations on such or any other person, any servant or other :
person having the custody of any book or record required
by or under this Act shall—
10 (a) make fully and correctly all the preseribed
entries therein; and
(b) produce and deliver such book or record for
examination to any authorised officer.
(2) Any person who contravenes the provisions
15 of this section shali be liable on summary conviction to
a penalty not exceeding one hundred pounds.
3233. Any person required under this Act to furnish pyjee returna,
or supply any return or information or keep any books
or records who shall furnish or supply a return or
20 information, or produce any book or record which is
false in any material particular, shall be liable on
summary conviction to a penalty not exceeding one
hundred pounds.
3334. Any person who fails— Failure to
25 (a) to supply any return which he is required by makereturns,
or under this Act to supply ;
(b) to give any information whlch may be required
from him under this Act,
shall be liable on summary conviction to a penalty not
30 exceeding one hundred pounds.

3435. In any proceedings for contravention of any of Proof as to

the provisions of this Act or of the regulations, if it is Soods being

shown that any persons or goods were carried on By Jatrio far

publlc motor vehicle, those persons shail be deemed to ik
35 have been passengers carried for hire or goods carried

for hire unless the defendant satisfies the court to the

contrary.

3536. Any person guilty of an offence against this General

Act shall for every such offence for which a pen'ﬂty ig poemalty.
40 not provided by or under this Act be liable to a penalty

not exceeding five hundred pounds, and if the offence

is
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is a eontinuing offence such person shall be liable to an
additional penalty not exceeding fifty pounds for every
day on which the offence continues.

3637. (1) If any person operates any public motor

5 vehicle in contravention of this Act the board may
impose upon him an obligation to pay to them on
demand such sums as the board determines, but such
sums shall not exceed the sums that could have been
made payable to the board under subsections four and

10 five of section eighteen had the person operating the
vehicle been the holder of a license to operate it and
had the board imposed therein the conditions provided
by such subsections.

(2) This section shall not relieve such person or
15 any other person from the penalties for the offence.

3+38. (1) Any penalty incurred for breach of any
provision of this Act or the regulations may be recovered
in a summary manner before two justices of the peace
or a stipendiary or police magistrate.

20 (2) An information for an offence against this
Act or the regulations may be laid by any person.

(3) Any penalty imposed for the breach of any
provision of this Act or of any regulation shall be paid
to the credit of the State Transport (Co-ordination)

25 Fund aforesaid.

3839. (1) In addition to any other remedy of the
board for the recovery thereof, any amount due in
respect of the condition referred to in subsection four
of section cighteen or in subsection five of section

30 eighteen or any amount due under section thirty-six
may be recovered by the board or by any person
authorised by the board or by an authorised officer in a
summary manner before any two justices of the peace
or a stipendiary or police magistrate.

35 (2) Such amounts shall be recoverable in addi-
tion to the penalties for the offence.

1

Payments in
respect of
vehicle not
licensed.

Recovery and
appropriation
of penalties.

Recovery of
amounts due.

5940, Every person who acts in contravention of any contrs-

of the provisions of this Act or any regulation there-
under shall for every such contravention be guilty of an
40 offence against this Act.

4t

vention of
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40 41. Every person who aids, abets, counsels, or pro- Aiders and
cures or in any way is knowingly concerned in the Shefree
commission of any offence against this Act or the regu-

lations shall be deemed to have committed the offence.

541 42, If two or more persons are liable in respect of Joint
the same offence each of such persons shall be guilty of *™
the offence and the liability of each of them shall be
independent of the liability of the others.

42 43, If any person committing any offence against Companies
10 this Act is a company, the managing director or other
manager in New South Wales of the company who is
privy to the offence shall also be liable to the like
punishment.
4344, In any proceedings for an offence against this Prima facie
15 Act or the regulations, or in any proceedings by or on '
behalf of the board or by an authorised officer for
recovery of any money payable to the board, the allega-
tion in the information, complaint, or claim to the
effect that—
20 (a) a vehicle is a motor vehicle or a public motor
vehicle within the meaning of this Act ;
(b) a vehicle is not licensed under this Act for
operation as a public motor vehicle ;
(¢) any person is not the holder of such a license
in respect of any public motor vehicle ;
(1) a vehicle is not the subject of an exemption
under section nineteen or a permit under sec-
tion twenty-two ;
(e) any person is the owner of a motor vehicle or
30 a public motor vehicle ;
(f) any person is the holder of a license under
section twenty as agent;
(2) any person is not the holder of such a license ;
(h) any place is a receiving depot ;
(i) any place is a public street within the meaning
of this Act,
shall be deemed proved in the absence of proof to the
contrary.
44 45, In any action or proceeding, the production by Preducticn cf
40 or on behalf of the board, or by or on behalf of an ‘et
authorised officer of a certificate under the seal of the
board

| 5]
o
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board, that a sum thercin stated is the amount payable
by any person under subsection four of section eighteen
or under subsection five of that section or under section
thirty-six of this Act, and that such sum has been due
5and payable on the date or dates stated therein, shall be
prima facie evidence of the facts so certified.
45 46, For any of the purposes of this Act the hoard
may—

(a) undertake the survey in such manner as it

10 thinks best, of any vehicle, or of any area,
route, road, or district ;

(b) inquire into the necessity of any proposed
service or the transport requirements of any
district or part of the State;

15 (¢) with the approval of the Minister, hold public
inquiries into any matters whatsoever.
46 4'7. (1) Any reference to an authorised officer shall
be construed to include any person authorised by the
board or by the sccretary of the board, any member of
90 the police force authorised by the Commissioner for
Police or the Commissioner of Road Transport, any officer
or servant under the control of the last-mentioned
commissioner authorised by him, any employee of a
transport trust authorised by the Commissioner of
95 Road Transport, or any employee of the Railway Com-
missioners authorised by the Seeretary for Railways or
perscn acting as such.
(2) An authorised officer may seize any motor
vehicle or any books, records, or papers in respect of
3) which he suspects that an offence has been or is being
committed by any person against this Act, and may
detain the same pending investigation and legal pro-
ceedings.
47 48. (1) The Governor may make regulations not
3! inconsistent with this Act prescribing all matters which
by this Act are required or permitted to be preseribed
or which are necessary or convenient to be prescribed to
carry this Act into effect or to give effect to any power,
function, duty, or authority of the board under this Act.
40 (2) The regulations shall—
(a) be published in the Gazette ;

(b)

29
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(b) take effect from the date of such publication
or from a later date to be specified in the
regulations;

(c) be laid before both Houses of Parliament

b within fourteen sitting days after publication
if Parliament is in session, and if not, then
within fourteen sitting days after the com-
mencement of the next session.

If either House of Parliament passes a

10 resolution of which notice has been given at

any time within fifteen sitting days after the
regulations have been laid before such House
disallowing any regulation or part thereof,
such regulation or part shall thereupon cease
to have effect. -
(8) Any regulation may impose a penalty not
exceeding one hundred pounds forany breach thereof.

(4) A regulation may—

(a) impose a penalty for any breach thereof, and

20 also distinet penalties in cases of successive

breaches thereof but so that the total penalty

shall not exceed in all one hundred pounds ;
(b) impose also a daily penalty for any continuing

breach thereof but so that the total penalty

25 shall not exceed in all one hundred pounds.

(5) A regulation may be made to apply or to have
operation throughout the whole or any part of the State,
may be of general or specially limited application accord-
ing to time, place, or circumstances, and may be general

80 or restricted to any specified class or subject-matter.

(6) Any regulation may confer on the board, or
on any member of the police force or on any authorised
officer, any powers or authority required or convenient
for the carrying into effect of all or any of the provisions

85 of that or any other regulation or of this Act.

(7) Where any by-law, ordinance, or regulation
under any Act is inconsistent with any regulation made
under this Act, the provisions of the regulation made
under this Act shall prevail, and the provisions of the

4 first-mentioned by-law, ordinance, or regulation shall to
the extent of the inconsistency have no force or effect.

(8)

() §
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(8) In pursuance of the power conferred by
subsection one of this section, and without limiting the

1 generality of that power, the Governor may make regu-
lations in respect of the following matters :—
5 (a) requirements as to licenses or permits under this
¢ Act including—

(i) the form of and the terms, conditions, and
particulars to be set out therein ;
(ii) the forms and conditions to be observed
10 when submitting applications ;
(iii) matters relating to the granting, refusal,
renewal, suspension, cancellation, or

return ;
(iv) conditions governing the granting of
15 duplicates ;
(v) conditions applicable to special circum-
stances ;

(vi) the fees payable and the manner of pay-
ment thereof ;
(vil) matters relating to transfers and so that
<0 no license or permit shall be transferable
except in accordance with such regula-
tions;
(b) the fixing, publication, or collection of fares,
freights, or charges, andjor maximum and/or
25 minimum fares, freights, or charges in respect
of the carriage of passengers or goods by public
motor vehicles and the imposition of penaltics
for breaches of such regulations ;

(¢) the duties, powers, and conduct of any person

30 whomsoever upon or in relation to a publie

motor vehicle or in relation to the books,

> records, and other papers required by or under
this Act ;

(d) providing for distinguishing words, letters,
» 55 numbers, colours, or marks being or not being
placed on or affixed to motor vehicles ;
(e) providing for the weighing on demand of any
goods conveyed or tendered for conveyance on
a public motor vehicle, and the furnishing of
particulars

31
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particulars of such goods together with their
relative weights when required by any autho-
rised officer ;

(f) providing for the inspection by an authorised
officer of any books, records, tickets, bills,
forms, and papers whether used or unused ;

i(g) providing for the furnishing of information,
books, documents, and evidence to the board
or to an authorised officer ;

(h) providing for the admission, in any legal
proceeding, as evidence by or on behalf of the
board or an authorised officer, of any books,
records, papers, evidence, or returns required to
be kept or furnished by any person by or
under this Act;

(i) providing for inspection of and entry upon or
in any public motor vehicle, building, or place
by an authorised officer;

{ (j) regulating the procedure to be followed in
respect of any public inquiry by the board ;

(k) for the purpose of carrying out and giving
effect to the Convention for the Regulation of
Aerial Navigation, signed in Paris on the
thirteenth day of October, one thousand nine
hundred and nineteen, and the provisions of any
amendment of such convention made under
Article thirty-four thereof, and for the purpose
of providing for the control of air navigation.

4849, The provisions of the Schedule to this Act shall
be deemed and taken to have the same force and effect
as if contained herein,

4950. The board shall make an annual report of their

proceedings to the Minister which shall be laid hefore
Parliament,

THE

32
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THE SCHEDULE.

Sec, 48,
? Business AND RuLEs.
1. (1) The Chief Commissioner or any two of the other commis- Quorum.
sioners shall form a quorum of the board and shall have and way
5 exercise and perform the powers, authorities, functions, and duties
L which by any Act or means whatsoever are vested in or imposed upon

the board.
(2) No proceeding or act of the board shall be invalidated or Validity of
illegal in consequence only of there being any vacancy in the number proceedings
10 of commissioners at the time of such proceeding or act. and acts.

2. (1) At any meeting of the board the Chief Commissioner, if o\:¢ commis-

present, shall preside. sioner to preside
at meetings.

(2) When the Chief Commissioner is not present at any meeting, ¢ .-
the commissioner who is the senior by virtue of his appointment shall sioner inabsence
15 preside at such meeting. i Y
(3) The commissioner presiding at a meeting shall, in the event
of an equal division of votes thereat, have a second or casting vote.
(4) At any meeting of the board at which all the commissioners Casting vote.
are present, the decision of a majority of the commissioners shall be
20 the decision of the board, and if the commissioners are equally divided
the Chief Commissioner shall have a casting vote as aforesaid and the
matter shall be determined accordingly.
3. The board shall keep minutes of all their proceedings in such Minutes.
manner and form as the Governor directs.
95 4 The board shall furnish the Minister with— Mini
3 : inister to
(a) all such reports, documents, papers, aud minutes as are p,ye reports,
required by Parliament pursuant to any Act or pursuant &c., from the
to any order of either House of Parliament; and board.
(b) full information on all business of the board which the
30 Minister may require.

CONTRACTS.

5. Every contract made by the board may, if they so think fit, Mode of
specify the person to whose satisfaction the same is to be completed determining
and the mode of determining any dispute which arises concerning disputes, &c.
g5 or in consequence of such contract. .
6. The powers granted to the board to make contracts may be Mode of
; 4 exercised as follows: — entering into
Any contract which if made between private persons would be by contracts.
law required to be in writing and under seal the board may
40 make in writing in their corporate name under their common
. seal, and in the same manner may vary or discharge the same.
Any contract which if made between private persons would be by
law required to be in writing and signed by the parties
thereto the board may make in writing in their corporate
45 name to be signed by the Chief Commissioner or by any two
of the other commissioners, and in like manner may vary or
discharge the same,

138—C Any
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Any contract which if made between private persons would be by
law valid, although made by parol only and not reduced
into writing, the commissioners or the Chief Commissioner
or any two of the other commissioners on behalf of the hoard

5 may rmake by parol only without writing, and in like manner
may vary or discharge the same.

7. Subject to this Act, all contracts so made and (where written) Effect of
duly executed by the parties thereto respectively shall be effectual contracts, &c.
in law and binding on the board and all other parties thereto,

10 their successors, heirs, executors, or administrators (as the case may
be). In case of default in the execution of any such contract
either by the board or by any other party thereto, such actions or
suits may be instituted either by or against the board in their
corporate name or by or against the other parties failing in the

15 execution thereof and such damages and costs recovered as might be
instituted and recovered had the like contract been made between
private persons.

8. No contract made by the board the consideration for which Sanction of
exceeds one thousand pounds or the performance of which may extend ?’0"9“;0?

20 over a period exceeding one year shall have any force or effect unless czl;ltc:;c?;n
sanctioned by the Governor.

9. The board may compound and agree with any person who has Power to
entered into any contract with them, or against whom any action or compound
suit is brought for any penalty contained in any such contract or in f_oo‘; t\rrea.tch of

25 any bond or other security for the performance thereof or for or on “" ¢
account of any breach or non-performance of any such coutract, bond,
or security for such sum of money or other recompense as the board
think proper.

LEecaL Proceepines, Hvipence, &o.

30 10. All courts, judges, and persons acting judicially shall take Judicial
judicial notice of the common seal of the board affixed to any deed notice of
or instrument and shall presume that such seal was properly affixed common seal.
thereto.

11. Any notice, summons, writ, or other prcceeding required to be Service of

35 served upon the hoard may be served by being given personally to the notices and

lega
secretary at the office of the board. I;I%zleedings.

12. Every notice, order, summons, or other document requiring Documents
authentication by the board may be sufficiently authenticated without how authen-
the seal of the board if signed by the secretary. ticated.

40 13. The board may order either generally or in any particular case Power
that proceedings may be taken for the recovery of any money payable to to direct
them or for the recovery of any penalties incurred under or for the Prosecutions,
punishment of any persons offending against this Act or under or
against any regulation.

45 14. In all proceedings before any court of petty sessions any officer Power of officer
of the board appointed by the Chief Commissioner in writing under ;&is,},’f:;if,zzrs
his hand for that purpose may represent the board or any authorised in petty sessions.
officer in all respects as though such officer was the party concerned.

15.



—

Act No. , 1931,

State Transyort (Co-ordination).

15. (1) In any prosecution or legal proceeding by or under the
direction or authority of the board or by an authorised officer no
proof shall be required (until evidence is given to the contrary) of —

(a) the constitution of the board ;

5 (b) any order of the board ;

(c) the particular or general appointment of the secretary or any
other officer of the board or of an authorised officer to take
proceedings against any person ;

(d) the powers of the said secretary or other officer to prosecute

10 or take proceedings ;

(e) the appointment of the Chief Commissioner or of any com-
missioner or of the secretary or other officer of the bhoard,
or of an authorised officer ; or

(f) the presence of a quorum at any meeting at which any order

15 is made or any act is done by the board.
(2) The production of—

(a) a copy of the Gazette containing any regulation, rule, order, or
notice purporting to have been made or given under any
of the provisions of this Actor the regulations, or

20 (b) a copy purporting to be a true copy of any such regulation,
rule, order, or notice certified as such under the hand of the
secretary of the bcard

shall be evidence until the contrary is proved of the due making,
existence, confirmation, approval, and giving of such regulation, rule,

25 order, or notice, and of all preliminary steps necessary to give full
force and effect to the same.

16. All documents whatever purporting to be issued or written by
or under the direction of the board, and purporting to be signed by
the secretary, shall be veceived as evidence in all courts and before ail

30 persons acting judicially within New South Wales, and shall without
proof be deemed to have been issued or written by or under the
direction of the board until the contrary is shown.

17. No matter or thing done by any commissioner or by any officer
or other person appointed or employed by the board or by an authorised

35 officer if done bona fide in the exercise of his powers or in the perform-
ance of his duties under this or any other Act shall subject such
commissioner, officer, or other person to any personal liability in
respect thereof.

18. The board for the purposes of any appeal or proceedings for the

40 settlement of questions, differences, or disputes under this Act or of
conducting any investigation or inquiry authorised to be made by or
under this Act shall have all the powers and immunities of a com-
missioner, and the Chief Commissioner or the senior of the other
commissioners shall have the powers of a chairman within the meaning

45 of Division | of Part IT of the Royal Commissions Act, 1923, and the
provisions of that Act with the exception of section thirteen and of
Division 2 of Part IT shall, mutatis mutandis, apply to any witness or
person summoned by or appearing before the board.

Sydney: Alfred James Kent, 1.8.0., Government Printer—1931.

[2s. 3d.]
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THE SCHEDULE.

9 Business AND RuLEs.

1. (1) The Chief Commissioner or any two of the other commis- Quorum.
sioners shall form a quorum of the board and shall have and may
5 exercise and perform the powers, authorities, functions, and duties
¢ which by any Act or means whatsoever are vested in or imposed upon
the board.
(2) No proceeding or act of the board shall be invalidated or Validity of
illegal in consequence only of there being any vacancy in the number proceedings
10 of commissioners at the time of such proceeding or act. and acts,

Sec, 48,

2. (1) At any meeting of the board the Chief Commissioner, if y:.¢ commis.

present, shall preside. sioner to preside
. pEE - . at meetings.
(2) When the Chief Commissioner is not present at any meeting, .
? Senior Commis.

the commissioner who is the senior by virtue of his appointment shall sioner inabsence
15 preside at such meeting. s Y
(3) The commissioner presiding at a meeting shall, in the event
of an equal division of votes thereat, have a second or casting vote.
(4) At any meeting of the board at which all the commissioners Casting vote,
are present, the decision of a majority of the commissioners shall be
20 the decision of the board, and if the commissioners are equally divided
the Chief Commissioner shall have a casting vote as aforesaid and the
matter shall be determined accordingly.
3. The board shall keep minutes of all their proceedings in such Minutes.
manner and form as the Governor directs.
95 4 The board shall furnish the Minister with— Mini
J : inister to
(a) all such reports, documents, papers, aud minutes as are p,ye reports,
required by Parliament pursuant to any Act or pursuant &ec., from the
to any order of either House of Parliament; and board.
(b) full information on all business of the board which the
30 Minister may require.

CoNTRACTS.

5. Every contract made by the board may, if they so think fit, Mode of
specify the person to whose satisfaction the same is to be completed determining
and the mode of determining any dispute which arises concerning disputes, &e.

g5 or in consequence of such contract.

6. The powers granted to the board to make contracts may be Mode of

- 1 exercised as follows: — entering into
Any contract which if made between private persons would be by contracts.
law required to be in writing and under seal the board may
I 40 make in writing in their corporate name under their common
LY seal, and in the same manner may vary or discharge the same.

Any contract which if made between private persons would be by
law required to be in writing and signed by the parties
thereto the board may make in writing in their corporate

45 name to be signed by the Chief Commissioner or by any two
of the other commissioners, and in like manner may vary or
discharge the same,

138—C . Any
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Any contract which if made between private persons would be by
law valid, although made by parol only and not reduced
into writing, the commissioners or the Chief Commissione:
or any two of the other commissioners on behalf of the board

5 may raake by parol only without writing, and in like manner
may vary or discharge the same.

7. Subject to this Act, all contracts so made and (where written) Effect of
duly executed by the parties thereto respectively shall be effectual contracts, &e.
in law and binding on the board and all other parties thereto,

10 their successors, heirs, executors, or administrators (as the case may
be). In case of default in the execution of any such contract
either by the board or by any other party thereto, such actions or
suits may be instituted either by or against the board in their
corporate name or by or against the other parties failing in the

15 execution thereof and such damages and costs recovered us might be
instituted and recovered had the like contract been made between
private persons.

8. No contract made by the board the consideration for which Sanction of
exceeds one thousand pounds or the performance of which may extend f(""’ve“;o?

20 over a period exceeding one year shall have any force or effect unless c‘;if:;;sm
sanctioned by the Governor. ?

9. The board may compound and agree with any person who has Power to
entered into any contract with them, or against whom any action or compound
suit is brought for any penalty contained in any such contract or in f;:)l:]lé)rrea:h of

25 any bond or other security for the performance thereof or for or on e
account of any breach or non-performance of any such coutract, bond,
or security for such sum of money or other recompense as the board
think proper.
LEecaL Proceepings, Evipexce, &c.

30 10. All courts, judges, and persons acting judicially shall take Judicial
judicial notice of the common seal of the board affixed to any deed notice of
or instrument and shall presume that such seal was properly atlixed ¢o™mmon seal.
thereto.
11. Any notice, summons, writ, or other prcceeding required to be Service of
35 served upon the hoard may be served by being given personally to the }‘("2?95 and
secretary at the office of the board. l"_%)‘cee s,
12. Every notice, order, summons, or other document requiring Documents
authentication by the board may be sufficiently authenticated without how authen-
the seal of the board if signed by the secretary. ticated.

40 13, The board may order either generally or in any particular case Power
that proceedings may be taken for the recovery of any money payable to to direct
them or for the recovery of any penalties incurred under or for the Prosecutions.
punishment of any persons offending against this Act or under or
against any regulation.

45  14. In all proceedings before any court of petty sessions any officer Power of officer

of the board appointed by the Chief Commissioner in writing under omhiesent

officer in all respects as though such officer was the party concerned.

15.

his hand for that purpose may represent the board or any authorised in petty sessions.

-
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15. (1) In any prosecution or legal proceeding by or under the proof of
direction or authority of the board or by an authorised officer no certain
proof shall be required (until evidence is given to the contrary) of—  matters not

(a) the constitution of the board ; i
5 (b) any order of the board ;
(c) the particular or general appointment of the secretary or any
other officer of the board or of an authorised officer to take
proceedings against any person ;
(d) the powers of the said secretary or other officer to prosecute
10 or take proceedings ;
(e) the appointment of the Chief Commissioner or of any com-
missioner or of the secretary or other officer of the hoard,
or of an authorised officer ; or
(f) the presence of a quorum at any meeting at which any order
15 is made or any act is done by the board.
(2) The production of—— Fvidenos of
(a) a copy of the Gazette containing any regulation, rule, order, or regulations,
notice purporting to have been made or given under any &e.
of the provisions of this Actor the regulations, or
20 (b) a copy purporting to be a true copy of any such regulation,
rule, order, or notice certified as such under the hand of the
secretary of the bcard

shall be evidence until the contrary is proved of the due making,
existence, confirmation, approval, and giving of such regulation, rule,

95 order, or notice, and of all preliminary steps necessary to give full
force and effect to the same.

16. All documents whatever purporting to be issued or written BY paeice of
or under the direction of the board, and purporting to be signed by gocuments
the secretary, shall be veceived as evidence in all courts and before ail issued by

30 persons acting judicially within New South Wales, and shall without the commis-
proof be deemed to have been issued or written by or under the Sioners:
direction of the board until the contrary is shown.

17. No matter or thing done by any commissioner or by any officer p oo oo
or other person appointed or employed by the board or by an authorised of com.-

35 officer if done hona fide in the exercise ot his powers or in the perform- missioners,
ance of his duties under this or any other Act shall subject such officers, &c.
commissioner, officer, or other person to any personal liability in
respect thereof,

18. The board for the purposes of any appeal or proceedings for the po oo 0

40 settlement of questions, differences, or disputes under this Act or of the commis-
conducting any investigation or inquiry authorised to be made by or sioners in
under this Act shall have all the powers and immunities of a com- conducting
missioner, and the Chief Commissioner or the senior of the other ltli](:::“ga'
commissioners shall have the powers of a chairman within the meaning i

45 of Division | of Part I1 of the Royal Commissions Act, 1923, and the
provisions of that Act with the exception of section thirteen and of
Division 2 of Part IT shall, mutatis mutandis, apply. to any witness or
person summoned by or appearing before the board.

Sydney: Alfred James Kent, 1.S.0., Government Printer—1931.

[2s. 3d.]
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Act No. > 01981,

An Act to provide for the improvement and for
the co-ordination of means of and facilities
for locomotion and transport ; to constitute
a Board of Commissioners for that purpose;
to amend the Government Railways Acts,
1912-1930, and certain other Acts; and for
purposes connected therewith.

BE it enacted by the King’s Most Excellent Majesty,
A ) by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows :— °

1. This Act may be cited as the ©State Transport Sheet titls,
(Co-ordination) Act, 1931.”
47255 135'——‘\ 2-
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2. This Act, save where otherwise expressly pro-

vided, shall commence on a day appointed by the

Governor and notified by proclamation published in the
Gazette.

5 3. (1) In this Act, unless the context or subject-
matter otherwise indicates or requires,—

“ Agent” includes any person who enters into an
arrangement on behalf of another or who
holds himself out as open to make or procurc

10 such an arrangement or who in any way
invites or accepts an offer on behalf of another.

“ Board” means the State Transport (Co-ordination)
Board appointed under this Aect.

“Chief Commissioner” means the chief State

15 Traunsport (Co-ordination) Commissioner ap-
pointed under this Act.

“ Commissioner”’ means a State Transport (Co-
ordination) Commissioner appointed under
this Act.

20 “ Commissioner of Road Transport” means the
Commissioner of Road Transport appointed
under the Transpert Act, 1930.

“Driver”’ means any person driving or any person
engaged or employed to drive.

95 “ Goods”’ includes livestock and commodities.

““ License”’ means a license granted under this Act.

¢ Licensed ” means licensed under this Act.

“Main Roads Board” means the Main Roads
Board of New South Wales.

30 ¢ Management Board” means the Management
Board appointed under the Transport Act,
1930.

“ Motor vehicle” means any vehicle whatsoever
propelled by mechanical means and includes a
35 tractor or trailer and also includes aircraft, but
does not include a vehicle used on a railway
or tramway.
“ Officer ” means any officer, clerk, servant, or other
person employed or appointed by the board,
40 and includes a member of the police force or
any other person acting in pursuance of powers
or

Commence-
went,

Interpreta-
tion.
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or duties conferred upon him by or under this

Act, and also includes any person utilized by

; the board pursuant to section eleven or any
other provision of this Act.

5 ““Operate ”” means carry or offer to carry passengers
or goods for hire or for any consideration or in
the course of any trade or business whatsoever.

“Owner” when used with reference to a motor
vehicle or a public motor vchicle includes
10 every person who is the owner, joint owner, or
part owner of the vehicle, and any person who
has the use of the vehicle under a hire-purchase
or a hiring agreement.
¢ Preseribed ”’ means prescribed by this Act or the
15 regulations.
¢ Public motor vehicle ”” means a motor vehicle (as
hereinbefore defined)—
(i) used or let or intended to be used or let for
the conveyance of passengers or of goods
20 for hire or for any consideration or in the
course of any trade or business whatsoever,
or
(ii) plying or {travelling or standing in a
public street for or in hire or in the course
25 of any trade or business whatscever.
“Public Service” means the service under the
Crown regulated by or under the provisions of
‘ the Public Service Act, 1902, as amended by
subsequent Acts.

30 “Public street’” means any strect, road, lane,
thoroughfare, bridge, footpath, or place open
to or used by the public on the payment of
money or otherwise.

“ Railway Commissioners” means the Railway

35 Commissioners for New South Wales.

“Receiving depot’ means any place where any
goods are received for carriage or conveyance.
“ Regulations ”” means regulations made under this
Act.
) 40 “Secretary ”’ includes a person acting as secretary
of the board for the time being.

-

“ Store ”’
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“Store ” includes any structure in which goods are
stored or kept.
“This Act” includes the regulations made under
this Act.
b “Transport Trust’ means any trust constituted
under the Transport Act, 193 ;
(2) This Act shall be read and construed so as
not to exceed the legislative power of the State to the
intent that where any enactment thereof would, but
10 for this subsection, have been construed as being in
excess of that power, it shall nevertheless be a valid
enactment to the extent to which it is not in excess of
that power.
4. (1) For the purposes of the improvement and state

15 co-ordination of the means of and facilities for locomo- Transport
9 (Co-ordina-

= W -

tion and transport, the Governor may appoint a board of tion) Board

four commissioners which shall, subject to the control of

the Minister, carry into effect the objeets and purposes of

this Act and have and discharge the duties, powers, and
90 functions thereby conferred and imposed on the board.

(2) One of such commissioners shall be appointed
Chief Commissioner, and all or any of the other com-
missioners may, under their appointment, be required to
give their or his whole time to the duties of their or his

95 office or may be bound to be engaged in the office for
part time only or for limited duties or functions.

(3) Subject to this Act a commissioner shall hold
office for the term for which he is appointed; such
term shall not exceed two years upon one appointment,

30 but any commissioncr appointed shall be eligible for
reappointment for a fuarther term not exceeding two
years.

(4) The Governor may terminate the office of a
commissioner at any time after the enactment of any

35 law which vests the duties of the Railway Commis-
sioners, the transport trusts, and the Main Roads
Board in one corporate body.

(5) The salaries, fees, and allowances of the com-

missioners shall be fixed by the Governor and shall not

40 be altered during their term of office, but shall be

subject to any deduction provided by the Public Service
(Salaries
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(Salaries Reduction) Act, 1930, or any Act substituted
for or amending that Act. Such salaries, fees, and
allowances shall be payable out of the State Transport
(Co-ordination) Fund.

2 (6) The provisions of the Public Service Act,
1902, shall not apply to the appointment of the com-
missioners.

(7) The board shall be a body corporate, with
perpetual succession and a common seal, and may sue

10 and be sued in its corporate name; and shall, for the
purposes and subject to the provisions of this Aet, be
capable of purchasing, holding, granting, demising,
disposing of, or otherwise dealing with real and personal
property, and of doing and suffering all such other acts

15 and things as bodies corporate may by law do and suffer.

The corporate name of the board shall be ““The State

Transport (Co-ordination) Board.”

(8) In case of the illness, suspension, or absence
of the Chief Commissioner or any other commissioner,
a deputy may be appointed by the Governor to act for
such commissioner during his illness, suspension, or
absence ; and every such deputy shall, during the time

20

he acts as deputy, have all the powers and authority of

such commissioner.

(9) On the occurrence of any vacaney in the office
of a commissioner, the Governor shall appoint a person
to the vacant office, whose term of office shall be for his
predecessor’s unexpired term of office.

(10) A commissioner may be suspended or re-
30 moved for mishehaviour or incompetence, as follows :—
(a) A commissioner may he suspended from his

office by the Governor for misbehaviour or
incompetence, but shall not be removed {rom
office except as hereinafter provided: 'The
Minister shall cause to be laid before Parlia-
ment a full statement of the grounds of sus-
pension within seven days after such suspension
if Parliament be in scssion and actually sitting,
and when Parliament is not in session or not
actually sitting, within seven days after the
commencement of the next session or sittine
(h)

25

40)

Body
corporate.

Appointment
of deputy.

cf. Public
Service Act,
1902, s. 8.
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(b) a commissioner suspended under this section
shall be restored to office unless each House of
Parliament within twenty-one days from the
time when such statement has been laid before

5 it declares by resolution that the said commis-
sioner ought to be removed from office, and if
cach House of Parliament within the said time
does so declare, the said commissioner shall be
removed by the Governor accordingly.

10 (11) A commissioner shall be deemed to have

vacated his office if he—

(a) engages in New South Wales during his term
of office in any paid employment outside the
duties of his oflice, except with the approval

15 of the Governor ;

(b) becomes bankrupt, compounds with his
creditors, or makes an assignment of his salary
for their benefit ;

(¢) absents himself from  duty for a period of

£0 fourteen consecutive days, except on leave

agranted by the Governor ; :

(d) becomes incapable of performing his duties;

(e) resigns his office by writing under his hand :

Provided that if a commissioner is, under his appoint-

25 ment, bound to be engaged in his office for part time

only or for limited duties or funetions subparagraph (a)
shall not apply to him and subparagraph (¢) shall, in
reference to him, be read as if the word “fourteen”
were the words “ twenty-eight,” and shall apply to him

30 accordingly.

(12) A commissioner, who at the date of his
appointment was an officer of the Public Service or the
Railway Commissioners, shall, in the event of his office
as commissioner being discontinued or abolished, be

35 cligible for and shall be appointed to an office in the
Public Service or the Railway Service, as the case may
be, not lower in classification and salary than that which
he held at the date of his appointment as commissioner.

(13) Notwithstanding anything contained in any 3

40 Act, nothing contained in this Act shall affect the rights
accrued oraccruing under the Public Service Act, 1902, .

the
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the Superannuation Act, 1916-1930, or the Government
Railways Aects, 1912-1930, or any Act amending such
Acts, to any person appointed a commissioner under
this Act who is at the time of his appointment or has

5 been at any time previously thereto an officer of the
Public Service or of the Railway Commissioners.

(14) Any officer of the Public Service or the New
South Wales Government Railways appointed a com-
missioner under this Act shall continue to contribute

10 to any fund or account, and shall be entitled to
receive any deferred or extended leave, and any pay-
ment, pension, or gratuity as if he were an officer or
employee within the meaning of the Public Service
Act, 1902, the Superannuation Act, 1916-1920, or the

15 Government Railways Acts, 1912-1930, as the case may
be, and for such purposes his service as commissioner
shall he deemed to be service for the purposes of such
Acts. Any person so appointed as a commissioner who
previously to such appointment had been an officer of

90 the Public Serviece or Railway Service shall receive

during his term of office any payment, pension, or
gratuity to which he may be entitled under the said Acts.

5. (1) The board may appoint or employ such officers oficers,
and servants as it thinks necessary for the due execu-

5 tion of this Act.

(2) Such officers and servants shall hold office
during the pleasure of the board.

(3) Regulations may be made under this Act in
respect of the conditions and terms of employment and

30 the duties and discipline of the officers and servants of
the hoard.

(4) The Minister may authorise and direct the
transfer to the service of the board of any officers or
servants in the employ of the Railway Commissioners, a

36 transport trust, the Management Board, or the Main
Roads Board, deemed necessary for carrying out the
provisions of this Act.

(5) Any officer or servant so transferred shall, in
the event of his office as an officer or servant of the

40 board being discontinued or abolished, be eligible for
and shall be appointed to an office in the service from

which

Lo
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which he was transferred not lower in classification and
salary than that which he held at the date of his
appointment as an officer or servant of the board.
(6) Nothing contained in this Act shall aftect the .
5 rights acerued or aceruing under the Public Service
Act, 1902, the Superannuation Aect, 1916-1930, or the
Government Railways Acts, 1912-1930, or any Act
amending such Acts, to any officer or servant appointed
an officer or servant of the bhoard.
10 (7) Any oflficer or servant so appointed shall con-
tinue to contribute to any fund or account, and shall be
entitled to receive any deferred or extended leave, and
any privileges, and any payment, pension, or gratuity as
if he had remained an officer or employee within the
15 meaning of the Public Service Act, 1902, the Super-
annuation Act, 1916-1930, the Government Railways
Acts, 1912-1930, the Transport Act, 1930, or tho Main
Roads Act,1924-1929, as the case may be, and for such
purposes his service under the board shall be deemed to
20 be service for the purposes of such Acts.
6. (1) The board may appomt any person to be the pigrie i
district representative of the board for the part of the resentative.
State specified in the appointment.
(2) Any person so appointed may, subject to the
25 terms of his appointment and to any limitations im-
posed at any time by the board, exercise and discharge
within the part of the State for which he is appointed
such of the powers, duties, and functions of the board
as may be prescribed by the regulations or authorised
30 by the board.
(3) Every appointment under this section shall be
revocable at the will of the board, but any appointment
shall not prevent the exercise of any power, duty, or
function by the board.

35 7. (1) The powers, duties, and functions conferred or Control by
imposed by or under any Aects upon the Railway Com- Mmister
missioners, the Commissioner of Road Transport, any authorities.
transport trust, the Management Board, or the Main
Roads Board, shall after the commencement of this Act

10 be exercised and performed subject to the control of the
Minister, and the Minister’s directions shall be carried

into effect accordingly. (2)
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(2) The Minister may direct the board to investi-
gate the administration or operations or intended
operations of the Railway Commissioners, any transport
trust, the Commissioner of Road Transport, the

5 Management Board, or the Main Roads Board, either
generally or in any particular respeet or case, and to
report to him the result of the investigation.
8. (1) The Minister or the hoard may at any time, yinister or
and from time to time, require the Railway Com- board may
AT e y require

10 missioners, the Commissioner of Road Transport, any information.
transport trust, the Management Board, and the Main
Roads Board and their officers and employees to furnish
to the Minister or to the board, as the case may be, all
such information as he or it may require.

15 (2) The Railway Commissioners, the Com-
missioner of Road Transport, every transport trust, the
Management Board, and the Main Roads Board shall at
any time allow the Minister and the board and every
officer authorised by the Minister or the board to

20inspect all books, papers, documents, accounts, build-
ings, property, and places under their respective
control.

9. (1) Notwithstanding anything contained in this Ministers
or any other Act, the )/Ti_ni:qter may at his (}iS(n'etion ﬂ‘:zgf:;)‘ﬁeff

26 direct the Railway Commissioners or the Main Roads with.
Board or any transport trust or the Management Board
or the Commissioner of Road Transport to do or to
refrain from doing any act, matter, or thing whatsoever
(including the acceptance and performance of a delega-

30 tion from the board under section twenty-three of this
Act, and the making or recommending of any rule,
regulation, by-law, or ordinance), and every such
authority to whom any such direction is given shall
immediately give effect to the direction.

35 (2) Any such direction by the Minister may be
general or limited to a particular case or class of cases.

10. (1) The board may advise the Minister on any Advice and
matters relating to the transport of passengers and of 2% Y
goods and to traffic generally.

40 (2) The board shall, as soon as practicable after
their appointment, furnish to the Minister a report

setting
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setting out the steps which they consider should be taken
to secure the co-ordination of the activities of the follow-
ing services, namely, the Railway Commissioners, the
transport trusts, Commissioner of Road Transport, the

5 Management Board, and the Main Roads Board, and to
provide for the administration and control of such
services under one corporate body, together with a draft
Bill for the legislation necessary to give effect to their
report. :

10 (3) Tor the purposes of this section the hoard
shall be entitled to use the services of any officers or
employees of or under the control of any of the said
authorities,

11. (1) For the purposes of the administration of
15 this Aect the Minister may direct that any officer or
servant of or under the control of the Railway Commis-
sioners, the Main Roads Board, the Commissioner of
Police, the Commissioner of Road Transport, any
transport trust, or the Management Board, shall be
20 transferred temporarily to the service of the hoard.
During the period of his temporary transfer the oflicer
or servant shall be an officer of the board for the pur-
poses of this Act, but his salary shall continue to be
borne by the authority from whose service he was
25 transferred, or by the Crown as the case may be, and as
between the officer or servant and such authority or the
Crown, and as regards the Acts mentioned in subsection
seven of section five, and the Police Regulation Act, 1899,
and the Acts amending it, the officer ar servant shall
30 during his temporary transfer be taken to continue in
the service from which he was so transferred.

(2) The Minister may give such directions as
he considers necessary so that any officers or servants
employed by or under the control of the Railway Com-

85 missioners, or any transport trust, the Management
Board, the Main Roads Board, the Commissioner of
Police, the Commissioner of Road Transport, or the
Public Service Board, may be utilized by the board for
the purpose of issuing licenses, collecting fees and

40 revenue, or for any purpose necessary or desirable in
connection with the administration of this Act.

)

10

Temporary
transfer and
utilization of
officers of
authorities.
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(8) The board may engage, on such terms as to Contracts for
remuneration and otherwise as they think fit, the services *""'*
of any person they may think necessary for the due
administration of the Act.

B | R (1) Any person who after a date appointed by Puablic motor
the Governor and notified by proclamation published in Yehicl® net
the Gazette operates a public motor vehicle shall, unless operated
such vehicle is licensed under this Act by the board and e yehicle
unless he is the holder of such license, be guilty of an
offence against this Act: Provided that this subsection
shall not apply to a public motor vehicle that is being
operated under and in accordance with an exemption
from the requirement of being licensed granted under
section nineteen or a permit granted under section

15 twenty-two of this Act.

(2) Any person who operates or uses or causes
or permits to be operated or used a motor vehicle for
the carriage or delivery of his goods (other than goods
that are not intended for sale whether immediately or

20 ultimately) or of goods sold by him shall be deemed to
be thereby operating a public motor vehicle within the
meaning of this Act and such vehicle shall be deemed
to be a public motor vehicle.

In any prosecution the onus of establishing the
25 exception that the goods are not intended for sale shall
lie on the defendant.

13. Any person who after the date appointed under passengers or
section twelve of this Act sends or causes to be sent or §eods not te
conveyed or agrees or offers to send or convey any unlicensed

3( passengers or any goods by any public motor vehicle Yehicle.
which is not licensed under this Act by the board shall

be guilty of an offence against this Act.

14. (1) Every person desiring to operate a public Licenses.
motor vehicle of which he is the owner shall in addition
35 to any license or registration which by law he is re-
quired to hold or effect, apply to the board or to the
prescribed person or authority for a license for such
vehicle under this Act.

(2)
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(2) The application for a license shall be made
in the preseribed form and manner and shall contain
the following particulars :—

(a) the route or routes upon which it is intended

5 that the vehicle sought to he licensed shall
operate ;

{(b) a deseription of the vehicle in respect of which
the application is made ;

{¢) the number of passengers or maximum weight

10 of goods proposed to be carried on such

vehicle ;

(d) particulars of the registration of such vehicle
ur der the Motor Trafiic Act, 1909-1930, and
the Transport Act, 1930, or under any Act of

15 the Commonwealth ;

(e) particulars of any license issued in respect
of such vehicle under the Local Government
Act, 1919, or the ordinances thereunder ;

(f) such other particulars as are preseribed.

20 (3) The application shall be accompanied by
the preseribed fee.

() The prescribed fee shall be payable in
respect of every renewal of any such license.
15. (1) A license for a public motor vehicle other Effect of

25 than an aircraft may authorise the vehicle for which it license:

is granted to operate only upon the routes or roads
specified in the license or only within any area or
district tlicrein specitied or referred to or may authorise
the vehicle for which it is granted to operate on any

30 route or road or within any area or district other than
the route, road, area, or district, if any, specified or
referred to in the license.

(2) A license for an aircralt may authorise the
vehicle for which it is granted to operate on or in a

35 route or district therein specified or referred to or on or
in any route or district other than the route or distriet,
if any, specified or referred to in the license.

(3) Any authority as mentioned in subsection
one or subsection two of this section contained in or

40 attached to a license shall be a condition of the license,
and any person who commits a breach of such condition
shall be guilty of an offence against this Act.

16.
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16. (1) A license shall not be issued under this Act Registcation
for a public motor vehicle other than an aircraft, unless of license.
it is registered under the Motor Traflic Act, 1909-1930,
or the Transport Act, 1930.

(2) A license issued for a public motor vehicle puration of
other than an aircraft, shall be for a period expiring on license.
the date upon which the current registration of the
vehicle under the Motor Traffic Act, 1909-1920, or the
Transport Act, 1930, expires.

10 (3) A license issued under this Act for an air-
craft shall expire on the anniversary of the date upon
which it is issued.

(4) The provisions of this section shall apply in
respect of renewals of licenses for public motor vehicles.

15 17. (1) Every license under this Act shall be sub- certain con-
Ject to the performance and observance by the licensee jifions ©f
and by the owner of the provisions of this Act and the
regulations that may relate to the license or to the
public motor vehicle in respect of which it is issued, and

20 of the provisions contained in or attaching to the license,
and ali such provisions shall be conditions of the license.

(2) The regulations may prescribe, or the board

may determine in respect of any particular license, or

of any class of licenses relating to any area, route, road,

925 or district, or of any other class of licenses whatsoever,
or generally what terms and conditions shall be applic-
able to or with respect to a license, including (but
without in any way limiting the generality of the
foregoing—

() (a) the fares, freights, or charges, or the maximum

or minimum fares, freights, or charges to be
made in respect of any services to be provided
by means of the public motor vehicle referred to
in the license;

:h (b) the use of such public motor vehicle as to

whether passengers only or goods only or goods
of a specified class or description only shall be
thereby conveyed, and as to the circumstances
in which such conveyance may be made or
40) may not be made (including the limiting of the
number of the passengers or the quantity,
weight, or bulk of the goods that may be
carried on the vehicle). (3)

on
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(3) In dealing with an application for a license
the board shall consider all such matters as they may
think necessary or desirable, and in particular (where
applicable) shall have regard to—

5 (a) the suitability of the route or road on which a
service may be provided under the license ;

(b) the extent, if any, to which the needs of the
proposed arcas or districts, or any of them, are
alrcady adequately served ;

10 (e) the extent to which the proposed service is
necessary or desirable in the public interest;

(d) the needs of the district, area, or locality as a
whole in relation to traffic, the elimination of
unnecessary services, and the co-ordination of

156 all forms of transport, including transport by
rail or tram ;

(e) the condition of the roads to be traversed with
regard to their capacity to carry proposed
public vehicular traffic without unreasonable

20 damage to such roads ;

(f) the suitability and fitness of applicant to hold
the license applied for;

(g) the construction and equipment of the vehicle
and its fitness and suitability for a license :

25 Provided that a registration of aireraft under
any Act of the Commonwealth or a registration
of any motor vehicle other than aircraft under
any other Act of the State may be accepted as
sufficient evidence of suitability and fitness of

30 the vehicle, :

(4) The board shall have discretionary power to
grant or refuse any application of any person for a
license or in respect of any vehicle or of any area, route,
road, or district.

35 (5) If the holder of any license of a public
motor vehicle under this Act, or the owner of any public
motor vehicle so licensed, fails to comply with or observe
any of the terms or conditions of or attaching to such 4
license he shall be guilty of an offence against this Act.

18.
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18. (1) Unless exempted by the Act or thc rewula- Cepiats
tions the holder of every licemse for a public motor obligations in
. . * . respect of
vehicle under this Act, and the owner of every public public motor
motor vehicle so licensed, shall in the prescribed vehicles.
H manner—

(a) keep the prescribed books and records in
respect of the passengers and goods carried
and to be carried (including the preseribed
records of all journeys undertaken by ecach

10 vehicle) ;

(b) produce such books and records to the pre-
scribed persons ;

(¢) make at and for the prescribed times returns

: in the forms preseribed in respect of passengers

15 and goods carried, freight and fares earned,
contracts of carriage entered into and otherwise
as prescribed ;

(d) verify such returns as prescribed ;

(e) issue to passengers as prescribed tickets in the

20 prescribed form ;

(f) issue to consignors and consignees of goods as
preseribed receipts and waybills in the pre-
scribed form.

In addition to and without impairing the liabilities
25 under this Act of other persons to perform such obliga-
tions, the regulations may require the conductor of the
vehicle, or if there is no conductor, the driver thereof,
to perform in respect of such vehicle, the obligations
mentioned in paragraphs (a), (b), (¢), and (f) of this
30 subsection or any part thereof.
Any person who commits a breach of this subsection
shall be liable on summary conviction to a penalty of
one hundred pounds.

(2) Subject to this Act and to any modification
35 of this provision made by the regulations, the weight of
a public motor vehicle or of froods carried or to be
carried by a public motor vehicle shall be determined
at a pubhc weighbridge approved by the board or at a
weighbridge of the ]Lallway Commissioners and the
40 certificates of the weighing shall be produced by the
holder of the license for the vehicle to the board on
demand. (3)
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(3) The regulations may provide that the
weight of a public motor vehicle for the purposes of
any “other Act m: v be adopted for the purposes of this
Act and that the weight of coods carried by any public
motor vehicle may be caiculated on the basis that
stated number of goods, or a stated number of packages
of or a stated bulk of, goods of a certain ciass or des-
cription weighs a stated amount.

(4) The board may, in any license for a public Payments to
motor vehicle to be issued under this Act that authorises :):b{:t,:‘th;)gn
the holder to carry passengers or passengers and goods passengers.
in the vehicle, impose a condition that the owner of the
public motor vehicle and the licensee shall pay to them
un addition to any other sums payable under the follow-
15 ing subsection and any other provision of this Act), for
sach and every passenger carried by the public motor
vehicle along a public street the sum of one penny for
each mile or part thereof of his journey or (where that
sum is less than the following sum) the sum of one penny
20 for cach section ov part thereof included in bis journey
and for such purposes the word ““section ”” means a part
of the route of the vehicle in respect of which a separate
charge may for the time being be made against a pas-
senger.
25  The board may determine that the sums to be paid to it
under this subsection may be less than the sums herein-
before mentioned and may be differently ascertained in
respeet of different licenses.
(5) The board may, in any license for a publie payments to
30 motor vehicle to be issued under this Aet that authorises ‘\’t‘::‘jg‘ if
the holder to carry goods or goods and passengers in the authorised to
vehicle, impose a condition that the owner of the public ¢y geods.
motor vehicle and the licensee shall pay to them (and in
addition to any other sums payable under the preceding
35 subsection and any other provision of this Act) such
sums as shall be ascertained as the board may deter-
mine.
The board may determine that the sum or sums so to
be paid may be differently ascertained in respeet of
different licenses and may be ascertained on the basis of
mitcage travelled as hercinafter mentioned or may be
ascertained

Kt

A
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ascertained in any other method or according to any
other basis or system that may be prescribed by rvnula-
tion made under this Act :

Provided that if the sum or sums so to be paid are

bto be ascertained according to mileage travelled they
shall not exceed an amount calculated at the rate of
threepence per ton or part thereof of the aggregate
of the weight of the vehicle unladen and of the weight
of Ioa(hnn' the vehlicle is capable of earrying (whet ther

10 such w c1g‘]1t is carried or not) for each mile or part
thereof travelled by the vehicle along a public street
(which mileage may be ascertained for such purposes as
preseribed bv the regulations or as determined by the
board), and if the sum or sums so to be paid to the

15 board are not to be ascertained according to mileage
travelled then the board shall repay to the persons
entitled thereto any moneys received by the board
under this sub-section in excess of the amount that
would have been payable to the board calculated on the

20 mileage basis in the foregoing manner during the period
of the license.

For the purposes of this proviso the weight of the
vehicle unladen and the weight of loading the vehicle
is capable of carrying shall be as mentioned in the license

25 or as determined by The hoard.

(8) The sums payable to the board under sub-
sections four and five of this section shall be paid to
the prescribed persons on behalf of the board as and
when prescribed by the regulations and shall constitute

30 a debt due to and recoverable by the board from the
owner of the public motor vehicle and the licensee
jointly and severally.

(7) The board may in their discretion require security for
any apphcant to give \ecuuty in the prescribed form performances

35 for due comphance with the conditions imposed or to be conditions.
imposed in or attached to the license pursuunt to sub-
sections four and five of this section, in such amount as
the board may require in the particular case.

: (8) Where a public motor vehicle is solely Exemptions,
40 operated for the conveyance of passengers and/or goods
on journeys, none of which exceeds ten miles in length,
138— B the
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the Board may on such condltlons as they thlnk fit
exempt the license for the vehicle from having inserted
therein the conditions mentioned in subsection four and
five of this section.

5 For the purposes of this subsection where goods
arc transhipped from one public motor vehnicle to
another or are carried by a public motor vehicle
to a receiving depot, and are carried from the place of
transhipment or from such depot by a public motor

10 vehicle, the whole journey shall he regarded as one
journey, and each vehicle taking part in it shall he
regarded as havinn‘ undertaken the whole journey.

(9) ( W here a public motor vehicle is solely
operated in the carriage of goods on a journey to the

15 nearest practicable 1allwav station for the purposes of
the carriage by railway of such goods the hoard may
on such conditions as they think fit exempt the license
for the vehicle from having inserted therein the con-
dition mentioned in subsection five of this section.

20 (b) Where a public motor vehicle carrying
goods ought not, in the opinion of the board, to he

subject to the condition mentioned in subseetion five of

this section, by reason of the state of the roads travelled
by the vehicle, or the transport facilities in the area

25 served by the vehicle or for any other reason, the hoard
may, on such conditions as they think fit, exempt the
license for the public motor vehicle from having
inserted therein the condition mentioned in the said
subsection.

30 (10) The board may in its diseretion at any
time revoke any exemption granted by it under subsec-
tion eight or subsection nine of this section, and may
thereupon impose in respect of the license the conditions
provided for by subsections four and five of this seetion,

35 (11) Where the board at any time thinks it
desirable that any of the terms, conditions, and authori-
ties in respect of any license for a public motor vehicle
should be varied during the currency thereof, or that
any new term, condition or authority should be att‘mhed

40 to any such hcense during its currency, they may, sub-

ject to this Act and the 1c°’u1at10ns, vary the same or
attach

18
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attach thereto such term, condition or authority accord-
ingly, and the terms, conditions and authorities as so
varied or added to as the case may be shall thereafter
be the terms, conditions and authorities of the license.
5 (12) Any person who fails to pay on its due
date any money payable under subsection four or sub-
section five of this section shall be guilty of an offence
against this Act.
(13) Any person who commits a breach of a
10 condition of an exemption granted by the board under
subsection eight or subsection nine of this section shall
be guilty of an offence against this Act.
19. (1) The board may grant exemption from the Exemptions
requirements to he licensed under this Act in respect of from obliga-
15 any public motor vehicle or class of public motor licensed.
vehicles in such cases and under such conditions as they
think fit.
(2) The board may from time to time vary or
revoke any such exemption.
20 (3) Any person who commits a breach of any
condition imposed under this section shall he guilty of
an offence against this Act.

20. (1) Any person who acts as or carries on or Agents, &c.,
advertises or notifies that he acts as or carries on thefobe -
25 business of—
(a) an agent for a person operating a public motor
vehicle; or
(b) an agent in respect of the carriage of persons
or goods otherwise than by a ship; or
30 (¢) a proprietor of a receiving depot, shall unless he
" is the holder of a license as agent, granted by
the board under this Act, be guilty of an
offence against this Act.
(2) Any person desirous of obtaining a license
35 as agent shall apply therefor in the preseribed manner.
(8) There shall be payable in respect of every
such license and every renewal thereof the prescribed
fee.

(4) Such license shall, unless revoked by the

(5)

40 board, remain in force for one year.
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(5) The board may in its discretion grant or ’
refuse any application for such license.
(6) Such license shall be subjeet to such con-
ditions as are prescribed by the regulations or imposed
5 by the board, and the board may at any time revoke any
license.
(7) If any person commits a breach of any of
the terms or conditions of any such license he shall be
auilty of an offence against this Act.

10 21. (1) Any license granted wunder this Act in cancellation
respect of a public motor vehicle may be cancelled by of license.
the board if the holder fails to comply with or observe
any of the provisions of this Act or of the regulations
or any of the terms, conditions, or authorities of or

15 attaching to the license or of or attaching to any
exemption granted by the board under subsection cight
or nine of section eighteen.

(2) Such cancellation shall be in addition to
any penalty in which such failure may by any other

90 provision of this Aect or the regulations involve the
holder or any other person.

(3) The license for a public motor vehicle other
than an aircraft shall determine if the license of the
vehicle under the Motor Traffic Act, 1909-1930, or the

25 Transport Act, 1930, determines.

22. (1) The board may, on payment of the prescribed Permits to
fees, issue permits, for such period as it thinks fit and }‘:I“L‘f']:‘l”lte
subject to any conditions that may be prescribed or of passengers.
imposed by the board, permitting the carrying on a

30 motor vehicle of persons in or over specified districts or
routes.

(2) Any such permit may be revoked or varied
at any time by the board.
(3) Any person who commits a breach of any of

35 the conditions of a permit shall be guilty of an offence
against this Act.

23. (1) The board may delegate to the Commis- Delegation.
sioner of Road 'I'ansport or to the Management Board
or any transport trust or to the Railway Commissioners

40 or to the Main Roads Board or to the Commissioner of
Police or to any person or authority any of its powers,

duties,

&
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duties, functions, or authorities under this Act or the
regulatlons, and the person, corporation, or authority to
whom such delegation is made may exercise and dis-
charge the powers, duties, functions, and authorities

5 delegated as fully and effectually as the board could
have exercised and discharged the same.

(2) A delegation may be made in respect of any
particular matter or of any class of matters or generally
or may be limited to any part of the State and may be

10 made subject to or on such terms and conditions as the
board thinks fit.

(3) Every delegation under this section shall be
revocable at the will of the Loard, but no delegation
shall prevent the exercise of any power, duty, function,

15 or authority by the board.

24. All amounts payable to the board under sub-
sections four and five of section ecighteen and under
section thirty-six, and all fees payable in respect of
licenses and p(,rmlts under this Aect, shall be paid into

20 the State Transport (Co-ordinatior) I! und established by
this Act.

25. (1) There shall be kept in the Treasury a fund
to be called the State Transport (Co-ordination) Fund.

(2) There shall be placed to the credit of the

25 said fund any moneys appropriated by Parliament for
the purposes of this Act, and the moneys directed by
this or any other Act to be paid into such fund.

(3) All moneys in the fund shall be vested in
and expended by the hoard in accordance with this or

30 any other Act.

(4) The provisions of the Audit Act, 1902, as
amended by subsequent Aects shall, with such modifi-
cations as may be made by regulations under this Act,
apply to the fund and to the board and to all officers

3b (5) Out of the said fund there shall be paid the
salaries and other costs of the administration of this
Act, including any contribution under any Actin respect
of superannuation of any commissioner or officer.

(6) FYor the purposes of the co-ordination of the

40 facilities for transportation of passengers or goods, the
board, with the approval of the Minister, may make
frem
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fromi tinie to time, any paymetits out of the sdid fund
as stibsidies iti respeet of atiy public totor vehicles tgisd
for providing feedet services to railtvays ot thanwiys. ’
(7) The board, with the approval of thie Mitiste,
5 may nidke ftom time to time any payments ot of the
said fund to the Govertithent Railways Pund, bstablishied
undet the Government Railways Act, 1912— ]‘13() or to
the getietdl funid of dny trmmport trust, anid idoheys 86
paid shall fori part of the fund ihto whiecli thiey are pztitl
10 (8) Subjeet to this Act, the moneys ih the State
Transport (Co-ordination) Fund may be applietl to thie
purposes for which they die dpproptitted By Parligiment.
(%) Section fm‘rv six of the Constitution Act,
1902, shall apply in 1P<pgct of any stich appropriatioh.

15  26. Any person driving or using any motor vehicle goods motor
constructed primarily for the carriage of goods, w hd;elﬂdell}ot to
shall carry aty person therein or ﬂmeul on, of pertitit passengers
any person to Tide therein or thereupon unless—

(a) a license granted under this Act in respect of
20 the vehicle expressly authorises the ecarriage
of passengers therein ; or
(b) the person so carried is—
(i) in the employ of the owner of the vehicle
and is proceeding on his master’s business ;
25 or
(ii) a member of the family of the owner of
the vehicle ;
and in either of such cases is seated on the
seat by the side of the driver; or

30 (c) the owner of the vehicle is the hblder of a

permit granted under section twenty-two of
this Act, and the person so carried is carriel
in conformity with the permit,

shall be liable on summary conviction to a penalty not uynlicensed

35 exceeding ten pounds. vehicle,
2%7. (1) No person shall drive or operate or cause
or permit to be driven or operated as a public motor
vehicle any motor vehiele—
(a) in or upon any public street or place in or 0

40 upon which the license in respect thereof does §

not authorise it to be so operated or driven; or

(b)
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(b) with a trailer attached thereto unless the motor
vehicle is licensed as a public motor vehicle
and unless such trailer is licensed as a public
motor vehicle and is used in conformity with

1) the license; or

(¢) on any occasion on which the same is not
authorised by the license issued in respect
thereof to be so operated or driven,

except in pursuance of a permit under this Act for that
10 purpose or under an exemption granted or declared
under this Act.
(2) Any person contravening the provisions of
this section shall be guilty of an offence against this
Act.

16 ¢ 8. (1) No person shall advertise or publish or Advettise-
cause to be advertised or published in any newspaper or ™'
otherwise cause to be exhibited or exhibit any advertise-
ment or notice directly or indirectly—

(a) inviting persons to become passengers; or
20 (b) intimating that any persons will be carried ; or
(¢) soliciting the carriage of any goods; or
(d) intimating that any goods will be carried,
unless either-—
(i) the person requesting or requiring the advertise-
26 ment or notice is the holder of a license to
operate the public motor vehicle in which the
passengers or goods are to be carried, and the
advertisement or notice contains the name of
such holder and the number of his license ; or
30 (ii) such person is the holder of a license as agent
under section twenty, and the advertisement
or notice contains the name of such holder and
the number of his license ; or

(iii) such person is the holder of a permit under

section twenty-two or of an exemption under
section nineteen of this Act, and the advertise-
ment or notice contains the name of such holder
and the number of his permit or exemption ; or
(iv) the passengers or goods ave to be carried by a
40 vehicle other than a motor vehicle, and the
advertisement or notice contains a description
of the vehicle to be employed. (2)

(<L)
(14

23
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(2) Any person who contravenes the provisions
of this section shall be liable on summary conviction to
a penalty not exceeding one hundred pounds.

29. (1) Unless exempted by the regulations, the records to ve

§owner or proprietor of any bonded store, warchouse, kept at goods
shop, store, or receiving depot shall record in a book "
in the preseribed form, to be kept by him for the
purpose, full and correct particulars of all goods carried
or despatched by a motor vehicle from such bonded

10 store, warehouse, shop, store, or receiving depot, and
shall produce such book for the purposes of inspection
thereof on demand by any authorised officer.

(2) Nothing in subsection one of this section
shall apply to a bonded store, warehouse, shop, or store

15 (not being a receiving depot) if all the goods are
carried or despatched therefrom on journeys none of
which exceeds ten miles in length : Provided that where
goods are transhipped from one motor vebicle to another
or are carried by a motor vehicle to a bonded store,

20 warehouse, shop, or store from which they are carried
(whether 1mme<hato]v or ultimately). for the purposes of
this subsection the whole journey shall he regarded as
one journey, and if it exceeds ten miles this subsection
shall not apply.

25 (7) The holder of a license as agent under sec- gents to
tion twenty (not being the proprietor of a rceeiving keep records
depot) shall record in a book in the 1)1'('~:('rii)< d form to be (i,tl(})(f;f,‘({;"m
kept by him for the purpose, full and correct particulars
of all bookings by him in respect of passengers and of

30 goods, and shall producv such book for the purposes of
inspeetion thereof on demand by any authorised officer.

(4) Any person who contravenes any of the
provisions of this section shall be liable on summary
conviction to a penalty not exceeding one hundred

35 pounds.

30. Every person who obstructs any commissioner gpstractine.
or officer or any other p(?mon or any authority in the :
execution of any power, duty, or function conferred or
imposed on him or them r)v or under this Act or the

40 regulations shall be guilty of an offence, and shall be
liable on summary cony iction toa penalty not exceeding

fifty




Act No.. , 1931. 25

State Transport (Co-ordination).

fifty pounds for a first offence and to a penalty not
exceeding two hundred pounds for the second or any
subsequent offence.

31. (1) Without i impairing any obligation imposed Freight and
5 by or under any other provision of this Act or the regu- e
lations on such or any other person, any servant or other
person having the custody of any book or record required
by or under this Act shall—
(a) make fully and correctly all the prescribed
10 entries therein; and
(b) produce and deliver such book or record for
examination to any authorised officer.
(2) Any person who contravenes the provisions
of this section shall be liable on summary conviction to
5 a penalty not exceeding one hundred pounds.

32. Any person required under this Act to furnish raise returns,
or supply any return or information or keep any books
or records who shall furnish or supplv a return or
information, or produce any book or record which is
false in any material particular, shall be liable on
summary conviction to a penalty not exceeding one
hundred pounds.

33. Any person who fails— Failure to
(a) to supply any return which he is required by mekereturns,
25 or under this Act to supply ;

(b) to give any information whlch may be required
from him under this Act,
shall be liable on summary conviction to a penalty not
exceeding one hundred pounds.

30 34, In any proceedings for contravention of any of proof as to
the provisions of this Act or of the regulations, if it is iy el
shown that any persons or goods were carried on any carried for
motor vehicle, "those persons shail be deemed to have bire:
been passengers carried for hire or goods carried for

85 hire unless the defendant satisfies the court to the

contrary.

35. Any person guilty of an offence against this General
Act shall for every such offence for which a penalty jg Donalty.
not provided by or under this Act be liable to a penalty
not exceeding five hundred pounds, and if the offence

is
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is 4 coiitinding offenct sich person shall be liable to an
additional peiialty hot exceeding fifty pounds for every
day on which the offence continues.
1 86. (1) If any person operates dny public niotor
b vehicle iti cohtravention of this Act tlie boatd may
ifipose upon him an obligation to pay to them ot
démand sdeh sums 48 thie board deteriiiines, but sdeli
sums shall not exceed the suiis that could have Beeii
niade payablé to tlhe board tinder subsections four and
10 five of section eighteen had the petson operiting the
véliicle been the holder of & license to operate it and
had the boa#d imposed theréin the conditions provided
by such stibsections. '

(2) 'This section shall not relieve such person or
15 any other person from the penalties for the offence.

37. (1) Any penalty incurred for breach of any
provision of this Act or the 1'egu1ations‘mzl)' be recovered
in a summary manner before two justices of the peace
or a stipendiary or police magistrate. ,

20 (2) An information for an offence against this
Act or the regulations may be laid by any person.

(3) Any penalty imposed for the breach of any
provision of this Act or of any regulation shall be phid
td the ecredit of the Staté Transport (Co-ordination)

25 Fund aforesaid.

38. (1) in addition to any otlier remedy of the
board for the recovery thereof, any amount due in
respect of the condition referted to in subsection four
of section eighteen or in subsection five of section

30 eightéen ot any amount due under section thirty-six
may be tecovered by the board or by any petson
authorised by the board or by ati authorised officer ih
stiiimary thafiner before any two justices of the peace
ot 4 stipetidiaty or police magistrate. :

35 (2) Such anouiits shall be recoverable it addi-
tion to the penalties for the offence.

39. Bvetry person Wwho acts i cotittavention of atly
of the provisiotis of this Act or any regulation theie-
uiider shall for évery suchi coitravention be guilty of an

40 offence against this Act.

40.
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40. Every person who aids, abets, counsels, or pro- Aiders and
cires or in any way is knowingly concerned in the #bettors.
commission of any offence against this Act or the regu-
lations shall be deemed to have committed the offence.

5 41, If two or more persons are liable in respect of foific
the sathe offence each of such persons shall be guilty of offenders.
the offence and the liability of each of them shall be
independent of the liability of the others.
42, If any person committing any offeice against companies.
10 this Act is a company, the managing director or other
manager in New South Wales of the company shéll also
be liable to the like punishment.
4 3. In any proceedings for an offence against this Prima facie
Aet ot the regulations, or in any proceedings by ot on ¢vidence.
15 behalf of the board or by an authorised officer for
recovery of any money payable to the board, the allega-
tion in the information, complaint, or eclaim to the
effect that
(a) a vehicle is a motor vehicle or a public motor
20 vehicle within the meaning of this Act ;
(b) a vehicle is not licensed under this Act for
operation as a public motor vehiele ;
(c) any person is not the holder of such a license
in respect of any public motor vehicle ;
25 (d) a vehicle is not the subject of an exemption
under section nineteen or a permit under sec-
tion twenty-two ;
(e) any person is the owner of a motor vehicle or
a public motor vehicle ;
30 (f) any person is the holder of a license under
section twenty as agent;
(g) any person is not the holder of such a license;
(h) any place is a receiving depot ;
(i) any place is a public street within the meaning
35 of this Act,
shall be deemed proved in the absence of proof to the
contrary.
44, Tn any action or proceeding, the production by Production of
or on behalf of the board, or by or on behalf of an certificate.
40 authorised officer of a certificate under the seal of the
board, that a sum therein stated is the amount payable

by
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by any person under subsection four of section eighteen
or under subsection five of that section or under section
thirty-six of this Aet, and that such sum has been due
and pmyable on the date or dates stated therein, shall be
5 prima facie evidence of the facts so certified.
45, For any of the purposes of this Act the hoard
may—

(a) undertake the survey in such manner as it

thinks best, of any vehicle, or of any area,
10 route, road, or district;

(b) 1nqu1re into the necmqltv of any proposed
service or the transport rcqun‘e‘ncnts of any
district or part of the State ;

(¢) with the approval of the Minister, hold public

15 inquiries into any matters whatsoever.

46. (1) Any reference to an anthorised officer shall
be construed to include any person authorised by the
board or by the secretary of the board, any member of
the police force authorised by the Commissioner for

90 Police or the Commissioner of R oad r_lrzmsport, any officer
or servant under the control of the last-mentioned
commissioner authorised by him. any employee of a
transport trust authorised by the ‘Commissioner of
Road Transport, or any emploveo of the R‘ulway Com-

95 missioners authorised l)v the Seeretary for Railways or
perscn acting as such,

(2) An authorised officer may seize any motor
vehicle or any books, records, or papers in m%pbct of
which he suspects thit an offence has been or is being

gpcommitted by any person against this Act, and may
detain the same pending mvmtlgatlon and legal pro-
ceedings
47. (1) The Governor may make rezulations not
inc()nslstbnt with this Act preseribing all matters which
3 by this Act are required or permitted to be prescribed
or which are necessary or convenient to be preseribed to
carry this Act into effect ov to give effect to any power,
hlmt,mn, duty, or authority of the board under this Act.
(2) The regulations shall—
40 (a) be pul)hshed in the Gazette ;
(b)

Further
powers of
board.

Authorised
officer.

Regulations.
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(b) take effect from the date of such pubhcatlon
or from a later date to be specified in the
regulations ;

(c) be laid before both Houses of Parliament

5 within fourteen sitting days after publication
if Parliament is in session, and if not, then
within fourteen sitting days after the com-
mencement of the next session.

If either House of Parliament passes a
10 resolution of which notice has been given at
any time within fifteen sitting days alter the
re "ulatmns have been laid before such House
disallowi ing any regulation or part thereof,
such regulation or part shall thereupon cease
15 to have effect.
(3) Any regulation may impose a penalty not
exceeding one hundred pounds forany breach thereof.
(4) A regulation may—
(a) impose a penalty for any breach thereof, and
20 also distinet penalties in cases of successive
breaches thereof but so that the total penalty
shall not exceed in all one hundred pounds ;

(b) impose also a daily penalty for any continuing

breach thereof but so that the total penalty
25 shall not exceed in all one hundred pounds.

(5) A regulation may be made to apply or to have
operation throughout the whole or any part of the State,
may be of general or specially limited application accord-
ing to time, place, or circumstances, and may be general

80 or restricted to any specified class or subject-matter.

(6) Any regulation may confer on the board, or
on any member of the police force or on any authorised
officer, any powers or authority required or convenient
for the carrying into effect of all or any cf the provisions

85 of that or any other regulation or of this Act.

(7) Where any by-law, ordinance, or regulation
under any Act is inconsistent with any regulation made
under this Act, the provisions of the regulation made
under this Act shall prevail, and the provisions of the

40 first-mentioned by-law, ordinance, or regulation shall to
the extent of the inconsistency have no force or effeet.

(8)

29
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(8) In pursuance of the power conferred by

subsection one of this section, and without limiting the
generality of that power, the Governor may make regu-
lations in respect of the following matters :—

(a)

(b)

(c)

(d)

(e)

requirements as to licenses or permits under this

Act including—

(i) the form of and the terms, conditions, and
particulars to be set out therein;

(ii) the forms and conditions to be observed
when submitting applications ;

(iii) matters relating to the granting, refusal,
renewal, suspension, cancellation, or
return ;

(iv) conditions governing the granting of
duplicates ;

(v) conditions applicable to special circum-
stances ;

(vi) the fees payable and the manner of pay-
ment thereof';

(vil) matters relating to transfers and so that
no license or permit shall he transferable
except in accordance with such regula-
tions;

the fixing, publication, or collection of fares,
freights, or charges, andjor maximum and/or
minimum fares, freights, or charges in respect
of the carriage of passengers or goods by public
motor vehicles and the imposition of penalties
for breaches of such regulations ;

the duties, powers, and conduct of any person
whomsoever upon or in relation to a motor
vehicle or in relation to the books, records, and
other papers required by or under this Act ;
providing for distinguishing words, letters,
numbers, or marks being or not being placed
on or affixed to motor vehicles ;

providing for the weighing on demand of any

goods conveyed or tendered for conveyance on

a public motor vehicle, and the furnishing of
particulars

30
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particulars of such goods together with their
relative weights when required by any autho-
rised officer ;

(f) providing for the inspection by an authorised
officer of any hooks, records, tickets, bills,
forms, and papers whether used or unused ;

(g) providing for the furnishing of information,
books, documents, and evidence to the board
or to an authorised officer ;

10 (h) providing for the admission, in any legal
roceeding, as evidence by or on behalf of the
oard or an authorised officer, of any books,

records, papers, evidenge, or refurns required to
be kept or furnished by any person by or

15 under this Act;

(i) providing for inspection of and entry upen or
in any motor vehicle, building, or place by an
authorised officer;

(j) regulating the procedure to be followed in

20 respect of any public inquiry hy the board ;

(k) for the purpose of carrying out and giving
effect to the Convention for the Regulation of
Aerial Navigation, signed in Paris on the
thirteenth day of October, one thousand nine

25 hundred and nineteen, and the provisions of any

amendment of such convention made under
Article thirty-four thereof, and for the purpose
of providing for the control of air navigation.
48. The provisions of the Schedule to this Act shall The scheduls

30 be deemed and taken to have the same force and effect eorporated

as if contained herein.

() ¢
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THE SCHEDULE.

Business axp RuLes.

Sec. 48.

1. (1) The Chiet Commissioner or any two of the other commis- Quorum.
sioners shall form a quorum of the board and shall have and way
5 exercise and perform the powers, authorities, functions, and duties
which by any Act or means whatsoever are vested in or imposed upon
the board.
(2) No proceeding or act of the board shall be invalidated or Validity of
illegal in consequence only of there being any vacauncy in the number proceedings
10 of commissioners at the time of such procecding or act. St 4010,
2. (L) At any meeting of the board the Chief Commissioner, if Chief Commis-
3 sioner to preside
present, shall preside. at meetings.
(2) When the Chief Commissioner is not present at any meeting, Senior Commis-
the commissioner who is the senior by virtue of his appointment s]mllz’;)ltﬁri(,'f"m'smce
15 prescide av such meeting. Conmissioner.
(3) The commissioner presiding at a meeting shall, in the event
of an equal division of votes thereat, have a second or casting vote.
(4) At any meeting of the board at which all the commissioners Casting vote,
are present, the decision of a majority of the commissioners shall be
20 the decision of the board, and if the commissioners are equally divided
the Chief Commissioner shall have a casting vote as aforesaid and the
matter shall be determined accordingly.
3. The board shall keep minutes of all theiv proceedings in such Minutes.
manner and form as the Governor directs,
25 4 The board shall furnish the Minister with- Minister to
(a) all such reports, documents, papers, aud winutes as are have reports,
required by Parliament pursuant to any Act or pursuant &c., from the
to any order of either House of Parliament; and o
(b) full information on all business of the board which the
30 Minister may require.

CONTRACTS,

5. Every contract made by the board may, if they so think fit, Mode of
specify the person to whose satisfaction the same is to be completed determining
and the mode of determining any dispute which arises concerning disputes, &c.

35 or in consequence of such contr:ct.

6. The powers granted to the board to make contracts may be Mode of

exercised as follows : — i entering into
Any contract which if made between private persons would be by s g

law required to be in writing and under seal the board may

40 make in writing in their corporate name under their common

seal, and in the same manner may vary or discharge the same.

Any contract which if made between private persons would be by

law required to be in writing and signed by the p;u‘ti(;s

thereto the board may make in writing in ‘their corporate

15 name to be signed by the Chief Commissioner or by any two
of the other commissioners, and in like manner may varv or
discharge the same, Any

e e
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Any contract which if made between private persons would be by
law valid, although made by parol only and not reduced
into writing, the commissioners or the Chief Commissioner
or any two of the other commissioners on behalf of the board
may 1ake by parol only without writing, and in like manner
may vary or discharge the same.

7. Subject to this Act, all contracts so made and (where written) Effect of
duly executed by the parties thereto respectively shall be effectual contracts, &c.
in law and binding on the board and all other parties thereto,

10 their successors, heirs, executors, or administrators (as the case may
be). In case of default in the execution of any such contract
either by the board or by any other party thereto, such actions or
suits may be instituted either by or against the board in their
corporate name or by or against the other parties failing in the
execution thereof and such damages and costs recovered as might be
instituted and recovered had the like contract been made between
private persons.

8. No contract made by the board the consideration for which Sanction of
exceeds one thousand pounds or the performance of which may extend ?“"e“‘“f

N . . g ., for certain
over a period exceeding one year shall have any force or effect unless ./ oot
sanctioned by the Governor.

9. The board may compound and agree with any person who has Power to
entered into any contract with them, or against whom any action or compound
suit is brought for any penalty contained in any such contract or in for lt)reateh of
any bond or other security for the performance thereof or for or on g e
account of any breach or non-performance of any such contract, bond,
or security for such sum of money or other recompense as the board
think proper.

LecAaL ProceepiNgs, EviDENcE, &c.

30 10. All courts, judges, and persons acting judicially shall take Judicial
judicial notice of the common seal of the board affixed to any deed notice of
or instrument, and shall presume that such seal was properly affixed common seal.
thereto.

11. Any notice, summons, writ, or other prcceeding required to be Service of
35 served upon the board may be served by being given personally to the ;‘Oti‘fes and
ega

secretary at the office of the board. ;
J proceedings.

12. Every notice, order, summons, or other document requiring Documents
authentication by the board may be sufficiently authenticated without how authen-
the seal of the board if signed by the secretary. ticated.

40 13, The board may order either generally or in any particular case Power
that proceedings may be taken for the recovery of any money payable to to direct
them or for the recovery of any penalties incurred under or for the Prosecutions.
punishment of any persons offending against this Act or under or
against any regulation.
45  14. In all proceedings before any court of petty sessions any officer Power of officer
of the board appointed by the Chief Commissioner in writing under fogehresent
his hand for that purpose may represent the board or any authorised in petty sessions.

officer in all respects as though such officer was the party concerned.
138—C 15.
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15. (1) In any prosecution or legal proceeding by or under the
direction or authority of the board or by an authorised officer no
proof shall be required (until evidence is given to the contrary) of—

(a) the constitution of the board ;

(b) any order of the board ;

(c) the particular or general appointment of the secretary or any
other officer of the board or of an authorised officer to take
proceedings against any person ;

(d) the powers of the said secretary or other officer to prosecute

10 or take proceedings ;

(e) the appointment of the Chief Commissioner or of any com-
missioner or of the secretary or other officer of the hboard,
or of an authorised officer ; or

(t) the presence of a quorum at any meeting at which any order

15 is made or any act is done by the board.
(2) The production of—

(a) a copy of the Gazette containing any regulation, rule, order, or
notice purporting to have been made or given under any
of the provisions of this Actor the regulations, or

20 (b) a copy purporting to be a true copy of any such regulation,
rule, order, or notice certified as such under the hand of the
secretary of the bcard

shall be evidence until the contrary is proved of the due making,
existence, confirmation, approval, and giving of such regulation, rule,

25 order, or notice, and of all preliminary steps necessary to give full
force and effect to the same.

16. All documents whatever purporting to be issued or written by
or under the direction of the board, and purporting to be signed by
the secretary, shall be veceived as evidence in all courts and before all

30 persons acting judicially within New South Wales, and shall without
proof be deemed to have been issued or written by or under the
direction of the board until the contrary is shown.

17. No matter or thing done by any commissioner or by any officer
or other person appointed or employed by the board or by an authorised

35 officer if done bona fide in the exercise of his powers or in the perform-
ance of his duties under this or any other Act shall subject such
commissioner, officer, or other person to any personal liability in
respect thereof. :

18. The board for the purposes of any appeal or proceedings for the

40 settlement of questions, differences, or disputes under this Act or of
conducting any investigation or inquiry authorised to be made by or
under this Act shall have all the powers and immunities of a com-
missioner, and the Chief Commissioner or the senior of the other
commissioners shall have the powers of a chairman within the meaning

45 of Division 1 of Part II of the Royal Commissions Act, 1923, and the
provisions of that Act with the exception of section thirteen and of
Division 2 of Part IT shall, mutatis mutandis, apply to any witness or
person summoned by or appearing before the board.

Sydney: Alfred James Kent, 1.S.0., Government Printer—1931.

[2s. 3d.]
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