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Act No. 13, 1931.

An Act to impose certain Stamp Duties and cer-
tain Death Duties, and to amend the Stamp
Duties Act, 1920-1924, the Companies
(Death Duties) Act, 1901, and the Real
Property Act, 1900, in certain particulars;
to repeal the Stamp Duties (Deductions)
Act, 1904; and for purposes connected
therewith. [Assented to, 31st March, 1931.]

BE it enacted by the King’s Most Excellent Majesty,

by and w ith the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parli: um.lt assembled, and by the authority of
the same, as follow

1. (1) This Act may be cited as the “ Stamp Duties
(Amendment) Act, 1931,” and shall be read with the
Stamp Duties Act, 1920-1924.

(2) The Stamp Duties Act, 1920-1924, as
amended by this Act, may be cited as the Stamp Duties
Act, 1920-1931.

45731 A 2.
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2 Act No. 13, 1931.

Amendment of 2. Part I of the Stamp Duties Act, 1920-1924, 1s

Part I of Stamp
Duties Act, ll &lllellded

1920-1924,

Sec. 2, new (a) by inserting at the end of section two the

(Sc“o";:;]&“) following new subsection :—

sioner.) (4) The Commissioner appointed under this
Act shall be the Commissioner for the purposes
of the Acts repealed by this Act and the Acts
repealed by such Aects.

Sec. 3. (b) (i) by omitling from scction three the defini-

(Definitions.) tion of “ Public Hospital 7 and by inserting

in lieu thercof the following definition :—

“Public Hospital” means a hospital

which is an incorporated hospital or a

separate institution within the mean-

ing of the Public llospitals Act,
1929.

(ii) by inserting in the definition of ¢ Market-
able sccurity” in the same section after
the word ¢ Stock’’ the words *“as herein-
after defined in this Act and also any 7’ ;

(iii) by inserting in the same section at the end
of the definitions the following words:
“ References in this Act to gifts for the
relief of poverty o1 the promotion of
education include only gifts that have to
beapplied in New South Wales and that are
intended to benefit the public or part of
the publie.”
Amendment of 3. Part IT of the Stamp Duties Act, 1920-1924, is

Part 1T of Stamp

Duties Act amended—

1920-1924,

SEe I Doy (a) by inserting at the end of section twelve the
SEP?"”‘ A5 following new subsection :—

f!cglcilif% 4y (6) The Commissioner may cancel any
glamps.) license granted under this section, and any

license may be granted on such termsand con-
ditions as the Commissioner thinks advisable.

Sec. 13 (1). (b) by inserting in subsection one of section
(Recovery of thirteen after the word ¢ Commissioncr” the
Gree) words ““or of the Attorney-General »’

(c)
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(¢) by omitting from scction fourteen the words

“ where the same does not exceed twenty-five
pounds”’;

“ad valorem ” wherever occurring.

4. The Stamp Duties Act, 1920-1924, is further
amended—
(2) (i) Dy inserting in subsection two of section

twenty after the word ¢ whatever” the
words ““ except in a prosecution for perjury,
false swearing, or making or uttering a
false or untrue statutory declaration in case
it is false and”’;

(ii) by inserting in the same subsecction after
the words “ full duty” the words “and
fing ™' ;

(iii) by inserting in the same subsection before
the words * fine, forfeiture’ the wozd
“other ”

(i) by inserting in section twenty-three after
the word ¢ adhesive” wherever occurring
the words ¢ or impressed ”

(ii) by inserting at the end of the same section
the following new subsection :—

{2y 3 \otlnnﬂF in this section shall affect
the liability of any such person to be prose-
cuted under any other statute or at Common
Law.

the followi ing new subsections :—

(3) This section shall extend to cases where
an instrument has been marked Interim stamp
only ”” under the provisions of subsection five
of section forty-one or subsection seven of
section forty-two, but with the following
modification, that is to say, the words ““after
such execution or receipt as aforesaid” are to
be deemed to be omitted from paragraphs (b)
and (c), and the words “after the instrument
was marked ¢ Interim stamp only’’” are to be
deemed to be inserted in lieu thereof.

(1)

Sec. 14.
(Commissioner
may remit
fines.)

(d) by omitting from section nineteen the words see. 1.

(Facts to be set
out.)

Further
amendment of
Stamp Duties
Act, 1920-1924,
Sec. 20 (2).
(Powers of
Commnis-
sioner.)

Sec. 23.
(Fines.)

(c) by inserting at the end of section twenty-five Sec. 25.

(Stamping
after
execution. )




Sec. 28,

(Secondary
evidence.)

Sec. 32.
{Money.)

Sec. 40 (1).
(Agreement. )

Sec. 40A.
(Options.)

-

(Fixed
duty,)
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Sec. 41{4)(a).

(d)

(4) Any instrument (whether the duty on it
is to be or may be denoted by an adhesive or by
an impressed stamp) may, except where other
express provision is made by or under this or
any other Act, be stamped with an impressed
stamp under this section on payment of the
duty and of the fines therein provided.

(6) Nothing in this section shall affect the
liability of any person to any fine or penalty
imposed by or under any other provision of
this Act or the regulations or any other Act,
and such fines and penalties may be imposed in
addition to the fines provided by this section.
by adding at the end of scction twenty-eight
the words “and if the document is one which
may legally be stamped after execution *;
by omitting from section thirty-two the words
“ British currency” and by inserting in lieu
the words ‘“ currency lawful in New South
Wales ™ ;
by omiiting from subsection one of section
forty the word *“ conveyance " ;
by inserting after section forty the following
new section :—

40a. (1) The interest created by an agree-
ment by which an option is given or taken to
purchase or sell any property in New South
Wales other than stock or marketable security,
shall be dcemed to be property for the pur-
poses of this Act, and the agreement shall be
liable to duty as an agreement for the sale or
conveyance of property in New South Wales
accordingly.

(2) The ad valorem duty chargeable
on the agreement, if any, made in pursuance
of and by the exercise of the option shall be
reduced by the amount of the ad valorem duty
paid on the agreement creating the option.

(h) (i) by omitting from paragraph (a) of sub-

section four of section forty-one the words
““one shilling 7 and by inserting in lieu the
words

B—
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(iii)

@) ()

(ii)

(111)

(iv)

words “ten shillings, provided that Wher

the ad valorem duty charged on such
agreement (or in case there is more than

one of such agreements on the agreement
carrying the hmheqt ad valorem dutv) is

less than ten qmllm"s the said ad valorem

duty or the said lugheet ad valorem duty as

the case may be ‘shall be clm'"e%blc in

place of the said duty of ten shillings ”’

by omitting from the second column of the gecond
matter contained in paragraph five under Schedule
the heading *Conveyances of any prop-

erty”’ in the Second Schedule the figures

“£0 1 0” and by inserting in heu the

words and figures < £0 10 0 or (if it be
lower) the '1(1 valorem dutv as herein-
before by this Act provided™

by a ddmo' at the end of the first column of

the same matter after the word ¢ Com-
missioner ”’ the words “ or he is satisfied

that it has been duly stamped ™

by inserting in subsection five "of section Sec. 41 (5).
forty-one after the word ¢ thercupon > the (gregments for

sale, &c

words “and upon payment of the fine (1f32;{,§§;‘;}§eg§)
any) ”’

by ,nqutm" at the ead of subsection sixX Sec. 41 (6).
of section forty-one the words «“The Com-
missioner may exercise any of the powers
conferred on him by section sixty-eight

with respeet to any such claim ™ ;

by omitting from paragraph (a) of sub-s
section seven of section forty-one the words
“or for any other reason is not substantially
performed or carried into effect so as to
operate as or be followed by a com-
veyance

bv onuttmw from paragraph (a) of sub- sec. 41 (75
section seven of the same section the words
“within six months” and by inserting

in lien thereof the words “in or to the

effect of the preseribed form within three
wonths™ (v)

c. 41 (Tx

@




Sec. 42.

(Property
sold at one
price.)

Sec. 42 (3).

Bec. 42 (4).
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(v)

(vi)

(vii)

(1) @)

-
[Srhy
[—py

~

by inserting in paragraph (¢) of the same
subsection after the word * purchaser”
the words ““ or any person claiming under
him >’
by inserting in paragraph (c) of the same
subsection after the words ““ possession of
the words *“ or has attorned tenant of *;
by inserting at the end of the same para-
graph the words “nor unless the Com-
missioner is satisfied that the contract has
not been reseinded or annulled only to
avoid the stamp duty upon a subsale of
the property ” ;
by inserting after subsection two of section
forty-two the following new subsection :—
(2a) Where any property is agreed to be
purchased by two or more persons other-
wise than as joint tenants, the contract for
such purchase shall specify the aliquot
part to be taken by each purchaser, and in
the absence of such specification the pur-
chasers shall for the purposes of this Act
be deemed to have purchased the property
in equal shares.
by iuserting in paragraph (b) of subsection
three of the same section after the word
“fine”” the words “ (other than that on the
instrument of subsale to himself)”;
by omitting subsection four of the same
section and inserting the following new
subsection in licu :—

(4) Where the instruments of the sale
and of the subsales have been duly stamped
with ad valorem duty in conformity with
the foregoing provision, the conveyance by
the original vendor to the ultimate pur-
chaser shall be chargeable with a duty of
ten shillings, and on payment thereof shall
be marked as duly stamped: Provided
that where the ad valorem duty on such of
the said instrvments as carries the highest

ad
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ad valorem duty is less than ten shillings,
the amount of such highest ad valorem
duty shall be chargeable in place of the
said duty of ten shillings.

(iv) by inserting in subsection five of the same gec, 42 (7
section after the words “original pur-
chaser ’ the words “or to the original
purchasers in shares other than those in
which they purchased the property ” ;

(v) by omitting from the same subsection the
words “any agreement ” aund inserting in
their stead the words “ every direction or
agreement ’’ ;

(vi) by inserting in the same subsection after
the words ““such agrecments,” whereyver
occurring, the words * or directions’” ;

(vii) by omitting from the same subsection the
word ¢ hercinbefore” and by inserting at
the end of the subsection the words *“by
this Act’”;

(viii) by inserting in subsection seven of section see. 42 ¢z,
forty-two after the word * thereupon ™ the ;
words “and upon payment of the fine (if
any)’’;

(k) (i) by inserting in subscction three of section sec. 45a.
45 after the words “rubber stamp” the (Betting
words “or otherwise than by means of a )
printing press”;

(ii) by inserting at the end of the same section gee. 45a,
the following neiw subsection :— i

(6) Any servant or agent of a hookmaker o
who issues a betting ticket except in
relation to a bet made by the bookmaker
personally, shall be liable to a fine of not
less than two pounds nor more than ten
pounds.
(1) by omitting subsection three of section fifty- scc. 51(3).
one ;

(m) (i) by inserting in section fifty-three after see. 55.
the words ¢ New South Wales” the words (Bills of
“or coastwise within New South Wales ” ;Mmg‘)

(i)
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8
Second il
Sehne (i
(iii)
<0 54 (3). . (iv)
Sec. 54(3). {(v)
ec. 54 (3). (vi)

Sec. 54, new
subsec, (4).

New s. 574. (n) (i)
(Charter
party.)

Second ( ll)
Schedule.

by inserting in the matter appearing under
the heading ¢ Bill of Lading or Receipt ’ in
the Second Schedule -iter the words ““ New
South Wales” the words ¢ or coastwise
within New South Wales” and by inserting
at the end of the same matter the following
cexemption 1 —

Lremption.—Any bill of lading or receipt
for the carriage of goods coastwise
within New South Wales where the
freight payable on such goods does
not exceed the sum of five shillings.

by omitting subsection one of section fifty-
four;
by omitting from subsection three of section

fifty-four the word “sign” and inserting
in lieu the word “ execute” ;

by inserting in the same subsection after the
words ¢ duly stamped” the words ¢ before
or at the time of the execution by him’’;
by omitting from the same subsection the
word ““signing”’ and inserting in lieu the
the word ‘ executing ”’;
by inserting in the same section at the end
thereof the following new subsection :—

(4) The duty on a bill of lading may be
denoted by an adhesive stamp, which is to
be affixed and cancelled before or at the time
of execution by the person by whom the
instrument is first executed.
by inserting after seetion fifty-seven the
following new section :—

57A. Whosoever makes or executes any
charter party not duly stamped is liable to
a fine not exceeding fifty pounds.
by inserting in the matter appearing under
the heading ¢ Charter Party” in the
Second Schedule after the word “ beyond ”
the words “ or coastwise within

(0)
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(0) (i) by omitting from subsection two of section Scc. 53. _
fifty-eight the word * the ”” where secondly (Certificate
appearing and by inserting in lieu thereof ffo,'lf’,corpom
the word “ every ™’

(ii) by inserting in the matter appearing under seeond
the heading “Companies” in the Second Schedule.
Schedule before the words ¢ Certificate of
incorporation” where those words first
oceur the word “ Every ” ;

(p) by omitting subsection two of section fifty- sec. 59.

nine and by inserting in lieu thereof the (Company

. 5 ; £
following new subsection :— boredr e

(2) Such statement of the amount of any
increase of registercd capital shall be duly
stamped with the duty charged thereon within
fifteen days after adoption of the resolution by
which the registered capital is increased, and
in default thereof the company shall be liable-
to a fine of an amount fixed by the Com-
missioner not exceeding five pounds as and by~
way of additional duty.

(q) by inserting in section sixty-five after the sec. 6.
words “any person’’ the words “and also (Definition of
. conveyance
includes a covenant to pay money not made cuq convey.) -
for a full consideration in money or moneys
worth, the money covenanted to be paid to be
regarded as the property conveyed *’ ;

(r) (i) by inserting in subsection one of section Scc. 66 (1.~
sixty-six before the word *value” the (Conveyance
word “ unencumbered ”’ ; ‘;,?;Y‘ged-)

(ii) by inserting in paragraph (b) of subsection sec. 66 2).
two of the same section before the words
“value of the property,” wherever occur-
ring, the word ‘ unencumbered =

(i) by omitting subsection three of section gec 66 (3).
sixty-six and by inserting in lieu thereof
the following new subsection :—

(3) (a) Notwithstanding anything in

this Act (other than section seventy-three)
contained a conveyance made without con-
sideration in money or money’s worth (not.

being
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heing a gift or instrument referred to in
paragraph (b) of this subsection) shall be
charged with ad valorem duty as follows : —

(i) duty shall be charged on the amount

or value of all encumbrances (whether
certain or contingent) subject to
which the property is conveyed as
aforesaid at the rate of ad valorem
duty provided in the Second Schedule
to this Act for a conveyance of pro-
perty similar to that conveyed on a
sale for a consideration in money or
money’s worth of not less than the
unencumbered value of the property ;
and in addition,
duty shall be charged on the value of
the property conveyed by such con-
veyance at the rate of duty speeified
in the Fourth Schedule to this Act
for an estate whose final balance is
equal to the total amount obtained
by aggregating together—
(a) the value of the property com-
prised in such conveyance; and
(b) the value of all property in New
South Wales whatsoever (not
being property comprised in a
oift or instrument referred to in
paragraph (b) of this subsec-
tion) conveyed Dby the same
conveyor to any person whomso-
ever at any time within the
period of three years preceding
the date of such conveyance with-
out consideration in money or
money’s worth; and
(¢) the unencumbered values of all
property in New South Wales
whatsoever (not being property
comprised in an instrument
referred to in paragraph (b) of
this subsection) conveyed by the
same

‘)4
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same conveyor to any person
whomsoever at any time within
the said period of three years upon
a consideration in money or
money’s worth of less than the
unencumbered value of the pro-
perty so conveyed after deducting
the value of the consideration in
money or money’s worth therefor
ascertained in accordance with
this Act ;

(b) The gifts and instruments re-
ferred to in paragraph (a) of this subsection
are gifts to a public hospital or for the
relief of poverty or the promotion of educa-
tion in New South Wales or instruments
exempted in the ““General Exemptions from
Stamp Duty under Part 111> contained in
the Second Schedule to this Act ;

(iv) by inserting in section sixty-six after Scc. 66 31)
subsection three the following new subsec-
tions :— %

(3A) Notwithstanding anything in this

Act (other than section seventy-three) con-

tained a conveyance made upon a bona

fide consideration in money or money’s

worth of less than the unencumbered value

of the property conveyed (not being an

instrument referred to in paragraph (b) of

4 subsection three of this section) shall be
charged with ad valorem duty as follows :—

(i) Duty shall be charged on the amount
or value of such consideration for
such conveyance ascertained in ac-
cordance with this Act at the rate of
ad valorem duty provided in the
Second Schedule to this Act for a
conveyance of property similar to
that so conveyed on a sale for a
consideration in money or money’s

worth
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worth of not less than the unen-
cumbered value of the property ; and
in addition,

(ii) duty shall be charged on the difference
between the unencumbered value of -
the property conveyed ascertained in
accordance with this Act and the
said amount or value of the con-
sideration for such conveyance at the
rate of duty specified in the Fourth
Schedule to this Act for an estate
whose final balance is equal to the
total amount obtained by aggregating
together—

(a) the amount of thesaid difference
between the unencumbered value
of the property and the value of
such consideration ; and

(b) thevalues of all property in New
South Wales whatsoever (not
being property comprised in a
cift or instrument referred to in
paragraph (b) of subsection three
of this section) conveyed by the
same conveyor to any person
whemsoever at any time within
the period of three years pre-
ceding the date of such convey-
ance without consideration in
money or money’s worth ; and

(¢) the unencumbered value of all
property in New South Wales
whatsoever (not being property
comprised in an instrument
referred to in paragraph (b) of
subsection three of this section)
conveyed by the same conveyor
to any person whomsoever at
any time within the said period
of three yvears upon a considera-
tion in money or money’s worth

of
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of less than the unencumbered
value of the property so con-
veyed therefor, after deducting
the value of such consideration
in money or money’s worth
ascertained in accordance with
this Act.

(3B) Notwithstanding anything in this
Act (other than section seventy-three) con-
tained a conveyance made upon a bona
fide consideration in money or money’s
worth of not less than the unencumbered
value of the property conveyed shall be
charged with ad valorem duty on the
amount or value of the consideration
ascertained in accordance with this Act at
the rate of ad valorem duty provided in
the Second Schedule for a ccnveyance of
property similar to that so conveyed on a
sale for a consideration in money or
money’s worth of not less than the unem-
cumbered value of the property.

(3¢) Any conveyance, being a gilt or
instrument referred to in paragraph (b) of
subsection three of this section, shall (but
without prejudice to the operation of any
other provision of this Act) be ch arg(td
with ad valorem duty on the value of the
property conveyed at the rate of duty pro-
vided in the Second Schedule to this Act
for a conveyance of property similar to
that so (.onveyed on a sale for a considera-
tion in money or meney’s worth of not
less than the unencumbered value of the
property.
by omitting from subsection four of section
sixty-six the words *to be deemed a con-
veyance on sale ” and by inserting in liew
the words “to be charged with ad valorem
duty under the prec eding provisions of this
section as a conveyance of all the property
comprised therein ™’ (vi)

13

Sec. 66 (3B)e

Sec. €6 (3c)s

Sec, 66 (4]¢
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Second
Schedule.
(Conse-
quential.)

Sec. 71.
(Annuity

not in
existence,)
Sec. 72.
(Fixed duty.)

See. 73 (1)(a).
(Certain
conveyances
not charge-
able ad
valorem.)

Second
Schedule.
(Conse-
quential
amendment.)
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(vi) by omitting from the matter in the first
column under the heading ¢ Exchange” in
the Second Schedule to this Act the words
“upon the value of any property conveyed
by way of exchange’ and by inserting in
lieu the words ‘“ or any instrument partly
effecting such an exchange

(s) by inserting in section seventy-one after the
word ‘““sale” the words ‘or upon the gift or
creation ’’ ;

(t) by omitting from section seventy-two the
words ‘“ ten shillings” and by inserting in lieu
the words ““one pound ” ;

(u) (i) by omitting paragraph (a) of subsection
one of section seventy-three and by
inserting in lieu thercof the following new
paragraphs :—

(a) (i) an instrument appointing a new
trustee ; or
(i) an instrument appointing an addi-
tional trustee ; or
(iii) an instrument by which a trustee
retires from a trust without any
new trustee being appointed in his
place ; or
(iv) a declaration by an executor under
section eleven of the Trustee Act,
1925.

(i1) by omitting subparagraph (a) of paragraph
four of the matter appearing in the Second
Schedule under the heading ¢ Conveyances
of any Property” and by inserting in lieu
thereof the following new subparagraph :—
(a) (i) an instrument appointing a new

trustee ; or

(ii) an instrument appointing an addi-
tional trustee; or

(iii) an instrument by which a trustee
retires from a trust without any
new trustee being appointed in his
place; or

(iv)
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(iv) a declaration by an executor under
section eleven of the Trustee Act,
1925.

(iii) by omitting from paragraph (a) under the second
subheading ¢ Exemptions ” to the heading ‘S(f"ed“l“'
“ Appointment of Trustees” in the Second flu((:::?;x

Schedule the words ““ or pursuant to”’; amendment, )

(vi (i) by omitting paragraph (b) of subsection sec. 73(1).
one of section seventy-three and by insert- (Certain
ing the following new paragraph in lieu :— &2pveyances

chargeable

(b) A conveyance not made for valuable with
At . ,  ad valorem

consideration and made to a benefi- duty.)
ciary by a trustee under and in con-
formity with the trusts contained in

a conveyance or declaration of trust

on which ad valorem duty has been

paid or contained in a will or arising

on an intestacy and in either case in
respect of property on which death

duty or duty under any Act impos-

ing duties on the estates of deceased
persons has been paid or which shall

be exempt from death duty by such

Act.

(ii) by omitting subparagraph (b) of paragraph secona
four of the matter appearing in the Second Schedule:
Schedule under the heading “ Conveyances Sﬁ;‘;ﬂ?gl.)
of any Property” and by inserting in licu
the following new subparagraph :—

(b) A conveyance not made for valuable
consideration and made to a benefi-
ciary by a trustee under and in con-
formity with the trusts contained in
a conveyance or declaration of trust
on which ad valorem duty has been
paid or contained in a will or arising
on an intestacy aad in either case in
respect of property on which death

duty




Sec. 73 {1)
(c).

Second
Schedule,

(Conse-
quential.)

Sec 73 [l J
(e).
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(iii)

(iv)

duty or duty under any Act imposing
duties on the estates of deceased per-
sons has been paid or which shall be
exempt from death duty by such Act.

by omitting from paragraph (c) of sub-
section one of section seventy-three all
words following the word  whereby ”’ and
by inserting in lieu the words ““no greater
benefit, legal or equitable, accrues to the
person in whose favour the instrument is
made or executed than he originally had
or was entitled to have by virtue of some
other instrument which is duly stamped
with ad valorem duty as a conveyance or
declaration of trust”;

by omitting from subparagraph (¢) of para-
graph four of {he matter appearing in the
Second Schedule under the heading ¢ Con-
veyances of any Property ” all words fol-
lowing the word ‘whereby” and by in-
serting in lien the words “mno greater
benefit, legal or equitable, acerues to the
person in whose favour the instrument is
made or executed than he originally had or
was entitled to have by virtue of some other
instrument which is duly stamped with ad
valorem duty as a conveyance or declara-
tion of trust”;

by omitting paragraph (e) of subsection
one of section seventy-three and inserting
the following new paragraph in lieu :—

(e)"A conveyance whereby the apparent
purchaser of property that is vested
in him upon trust for the person who
was the real purchaser and who has
actually paid the purchase money
therefor, conveys the same to the real
purchaser ;

(vi)
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(vi) by omitting subparagraph (e) of paragraph Second
four of the matter appearing in the Second S°:z‘::le'
Schedule under the heading ““ Conveyances  uential.)
of any Property” and by inserting in licu
the following new subparagraph :—

(e) A conveyance whereby the apparent
purchaser of property that is vested
in him upon trust for the person who
was the real purchaser and who has
actually paid the purchase money
therefor, conveys the same to the real
purchaser.

(vil) by omitting paragraph (b) under the sub- Second
heading * Exemptions” to the heading Sehedue:
“ Policies of Insurance” contained in the quzﬁi‘f;l_)
Second Schedule;

(viii) by inserting at the end of subsection three Sec. 73 (3).
of section seventy-three the words “or to
extend to any instrument referred to in
paragraph two of the matter appearing in
the Second Schedule under the heading
Declaration of Trust”;

(w) (i) by inserting in section 75A after the word Sec. 7.
‘““ payments ” the words * or for other con-(iiirE-p)“r-
sideration” ; o

(ii) by omitting from the Second Schedule the Second
Schedule,

matter appearing under the heading * Hire-
purchase Agreements’ and by inserting in
lieu the following :—

HIRE-PURCHASE AGREEMENTS — £ 8. 4
For or relating to the supply of goods, !
wares, or merchandise on hire— |
Under hand (adhesive stamp may
be used)
Under seal

(See section 754.)

Ezemphion.—Hire-purchase Agreement |
under hand where the aggregate of the "
payments made and to be made as l
consideration does not exceed £10. ?

) The person to

| or by whom

| the  goods,

wares or mer-

O 5150 r chandise are
100 | supplied.

)




Sec, 76 (1).
(Lease.)

Sec. 78.

(Duty not to
be charged on
penal rents.)

Sec. 79 (2).
(Royalty.

Sec. 81 (2).
(Letter of
allotment, )

Sec. 85 (1).
(Partition.)

Scee, 85 (2).

Act No. 13, 1931.

Stamp Duties (Amendment).

(x) by inserting in subsection one of section

seventy-six after the word ° property” the
words ““and includes any instrument (not being
an instrument liable to ad valorem duty as a
conveyance) whereby a right to use at or
during any time or times any property in New
South Wales for any purpose whatever is con-
ferred on or acquired by any person (who shall
be deemed to be the lessee)

(y) by omitting from section seventy-eight the

words “or by reason of being made in con-
sideration of the surrender or abandonment
of any existing lease of or relating to the same
subject-matter ”’;

(z) by adding at the end of subsection two of

section seventy-nine the words ¢ in addition to
the duty chargeable in respect of the rent and
of so much of the consideration as is capable
of being valued "’ ;

(aa) by inserting in subsection two of section

eighty-one after the words “letter of,”” wherever
occurring, the words ““ allotment or letter of ” ;

(bb) (i) by inserting in subsection one of section

eighty-five after the word * equality ” the
words “or where the divided parts of the
property are unegual in unencumbered
value”’;

(i) by omitting from the same subsection the
words “ as a conveyance for such considera-
tion, and” and by inserting in lieu the
words “as if it were a conveyance of similar
property of an unencumbered value equal
to the difference between the unencumbered
values of the divided parts of the property
upon (when such is the case) consideration
equal to that paid or given or agreed to be
paid or given for equality,and in addition™;

(iii) by omitting from subsection two of the same
section the words ‘“ten shillings ”’ and by
inserting in lieu the words ““ one pound ;

(iv)
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(1V) bv mitting all the matter under the second
= (N . B ) T
headm“ ¢ Partition ” in the Second Sche- Scheduie

5 (Conse-
dule and by inserting the following in ggengal)
Hew':—
T PARTITION—
(1) The principal or only instrument The same duty
effecting a partition of any property. as if it were

a conveyance
of similar pro-
perty of an un-

- encumbered
value equal to
the difference| :
between  the The
unencumbered
values of the
divided parts| {
of the pro-
perty upon
(when such is
the case) con-
sideration
equal to that
given or to be|
given for equa-
lity and in ad-
dition a fixed
duty ot £1.

(2) In any other case 155040

persons
making the
partition ov
any one or
more of
them,

(ce) by inserting in paragraph one of section eighty- Sec. 86.
six after the word *“ every ”’ the words  certi- (Definition of

: licy of
ficate or declaration as to the existence of or an Himnce,
agreement for any insurance or any ’; &e.)

(dd) by inserting in subsection one of section eighty- sec. 87 (1).
seven after the word “insurance’” the words AdheS“e
“issued in New South Wales ”’ nee.)

(ee) by inserting after section ewlltv.emht the New s. 884.
- following new section :— (Penalty for
" registering

. . t d
8SA. Any company or person registering or psgaument o

recording any assignment or transfer of a transferof
policy of insurance before such assignment or *'"
transfer has been duly stamped shall be liable

to a fine not exceeding five pounds.

(ff) by omitting from subsection three of section Sec. 92(3).
ninety-two “the words * one calendar month ” on sex e
and by inserting in heu thereof the words {ecﬂfna)

“three calendar months 3
(29)
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Sec. 944 (1). (zg)

Issue of
shares by
direction.

New s. 974A. (hh)

(Returns by
share-
brokers.)

New . 978,
(Assignment
. of mortgages,
&e., to be
marked
before
registration. )

bv omitting subsectlon one of section 94A and
by msertmg the following new subsection in
lieu thereof :—

(1) If a company under obligation to some
I)Pl‘bOll to issue or allot any of its shares to or
at the direction of such person issues or allots
any of the shares to some other person except
upon the duly stamped direction in writing
of the person entitled to have the shares so
issued or allotted, the company shall be liable
to a fine not exceeding one hundred pounds.

by inserting next after section ninety-seven the
following new sections :—

97a. (1) Every sharebroker shall, in the
case of sales of marketable securities made by
him in respect of which no instrument of trans-
fer is executed, make at the prescribed times
and in the prescribed manner and form a
return to the Commissioner, verified by statu-
tory declaration, showing the preseribed parti-
culars of such sales, and pay to the Com-
missioner a sum equal to the amount which
would have been payable as stamp duty if a
transfer on each of such sales had been executed
and duly stamped.

(2) Any sharebroker who pays any
amount to the Commissioner under this section
may retain the same out of any moneys in his
hands belonging to the purchaser of the
marketable security.

(3) Any sharebroker who fails to com-
ply with the provisions of this section shall be
liable to a fine not exceeding one hundred
pounds.

978. No assignment or transfer of a mort-
gage or of a debenture shall be registered or
recorded in any office unless the a%swnmcnt
or transfer is stamped as a conveyance or is
marked by the Commissioner as exempt from
stamp
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stamp duty. If any person or corporation
registers or records such assignment or transfer
in contravention of this section that person or
corporation (and in the case of the corporation
- the directors or managers thereof) shall be
liable to a fine not exceeding twenty pounds.

5. The Second Schedule of the Stamp Duties Act, rurtver
: 1920-1924, is amended as follows :— Shaomy Dutis.
Act, 1920-1924;
(a) by inserting in the first column at the end (Agreements,
of paragraph two of the matter appearing oLl
under the heading “Agreement or Memo- charged.)
randum of an Agreement” the following
words :—
Lremplion.—Any agreement made by a
shire council or a municipal council with the
Crown or with any corporation or person
representing the Crown that would but for
this exemption have been chargeable only
with the said fixed duty of one shilling or one
pound is exempt from such duty.

(b) by inserting in the first column of the (agreement
Second Schedule under the heading  Agree- for sale, &c.)
ment for the sale or conveyance (including
exchlange) of any property” the following
words :—

Provided that any agreement or memo-
randum under seal, made for or relating
to the sale of any goods, wares, or
merchandise, is to be charged only with
a duty of one pound (for which the
parties thereto shall be primarily liable),
but so that if the agreement or memo-
randum comprises also other property
it shall be chargeable with the said
duty of one pound in respect of the
goods, wares, and merchandise only if
and when in respect of such goods,
wares, and merchandise there are fully
set out in it particulars of such property

and

~e
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and the value thereof and an apportion-
ment of the purchase money in respect
-

thereof;
(Bill of (¢) by mserting in clause (¢) of the Exemptions <
*;XC;N"SO’ appearing under the heading “ Bill of
&e. 7 a
Exchange and Promissory Notes” after the
words ““on the” the words “ Commonwealth
Savings Bank of Australia or on the”; Ly
(Conveyance (d) by omilting paragraphs one, two, and three of
;f:lg‘g“y_) the matter appearing under the heading
“Conveyances of any Property” and by
mserting in lien thereof the following new
paragraphs :—

(1) Upon every conveyance of any pro- The purchaser
perty (other than shares or rights to or in the case
shares referred 1o in paragraph (1) of an exchange
under the heading *‘Transfer of | the person
Shares” herein) on a sale for a con- | deemed to be
sideration in money or money’s worth | the purchaser,
of not less than the unencumbered [
value of the property— |

‘Where the amount of such considera- |
tion does not exceed £50 ......... 010 0 :
Exceeds £50 and does not exceed ;
1000 e 1510505
For every £100 and also for any '
fractional part of £100 of such |
RINOUNG cooevoiit S5t sssaatsnnonsssosss 1 00 ‘

(2) Upon every conveyance of any pro- The parties to
perty whatsoever made without con- | the convey-
sideration in money or money’s worth | ance or any
(not being a gift or instrument referred ‘ one or more of
to in paragraph (b) of subsection 3 of them.
section 66)—

On the amount or value of alll At the rate

encumbrances (certain or con-| specified  in

tingent) subject to which the paragraph (1)

property is conveyed ............ above in the L
case of plro-
ert, other
Eha.nyshares or
rightstoshares
and in the case
of shares or .
rightstoshares
at the rate
specified  in
paragraph (1)
of the matter
under the hea-
ding *‘ Trans-
fer of Shares ”
herein.
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And in addition— | |
On the value of the property con-‘\
veyed it iy wedodauasa + veeeesniees| At that rate per
| centum of the
total amount
obtained by
aggregating to-|
gether— ;
(a) the value of
the property|
so conveyed ;|
and
(b) the value of]
all property|
in New South|
Wales what-|
soever (not
being a gift
or instru-|
mentreferrod‘
to in para-
graph (b) of
subsection (3)
of section 66)|
conveyed by!
the same!
conveyor to|
‘ any  person,
| whomsoev er
| at any time
| within  the
| period of
three years
preceding the
date of such
conveyanc e
without con-
sideration in
money or
money'’s
worth+; and
also
(c) the unen-
cumbered
values of all
| property in
New South
Wales what-
soever (not
being an in-
strument re-
‘ ferced to in
i paragraph (b)
of subsection
[ (3) of section
66) conveyed
\ by the same
conveyor tc
l any  person
I

whomsoever
at any time
within  the
said period of
three years

—————

upon
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upon a con-|
sideration in|
money or|
money'’s
worth of less|

than the un-|

encumbered e
value of the

property

thereby con-

veyed after

deducting the

value of the -
consideration

in money

or money’s|

worth there-

for ascer-

tained in ac-

cordance

with this

Act;

as would be

chargeable

by way of]

death duty if

the said total

amount so ob-/

tained  were

the final bal-
ance of the
estate of a

deceased per-

son dying
after the pass-

ing of the

Stamp Duties

(Amendment)

Act, 1931,
domiciled in
New  South
Wales, ‘
(3) Upon every conveyance of any pro- | The parties to
perty whatsoever made upon a con- the  convey-
sideration in money or money’s worth ance or any
of less than the unencumbered value one or more of
of the property conveyed (not being an | them, [

instrument referred to in paragraph [
(b) of subsection (3) of section 66)—
On the amount or value of such
consideration ascertained in |
accordance with this Act.........| Attherate speci-
fied in para- .
graph(1)above
in the case of;
property other
than shares or,
rightstoshares[
and in the case
of shares or|
rights to shares|
at the rate
specitied  in|

paragraph
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paragraph (1)
of the mat-
ter under|
the  heading
““Transfer of
Shares” herein ,
And in addition—

On the difference between the un-
encumbered value of the pro-
- perty conveyed ascertained in
accordance with this Act and
the said amount or value of |
such consideration for the con-

VEFARCO Fo.ioiivisiin SR e At that rate per
centum of the |
- total amount |
obtained by ag- |
gregating  to-
gether— }

|

(a) the amount
of the said
difference be-

[ tween the un-

| encumbered

| value of the

! property and

sucb  consi-

deration; and

(b) the values of
allpropertyin
New  South
Wales what-
soever (not
being  pro-
perty  com-
prised in a
gift or instru-
ment referred
to in para-
graph (b) of
subsection 3
of section 66)
conveyed by
the same
conveyor to
any  person
whomsoev e r

. at any time

within  the

period of
three years
preceding the
date of such
conveyance
without con-
rideration in

rioney or|
money s
worth aad

also
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(¢) the unen-|

cumbered
value of all

property in|

New South
Wales what-
soever (not
being  pro-
perty com-
prised in an|
mstrument
referred  to
in paragraph
(b) of subsec-
tion (3) of

section  66)
conveyed by
the same con-
veyor ¢to
any persom
w h omsoever
at ‘any time|
within  the|
said period of|
three years
upon a consi-
deration in
meney or|
money'’s
worth of less|
than the un-
e n cumbered
value of the|
property  so
conveyed
therefor after
deducting
the value of]|
such c(msi-‘.
deration  in|
money or|
money’s|
worth ascer-|
tained in ac-
cordance
with this Act
as would be|
chargeable by‘
way of death
duty if thesaid
total amount
S0 obtained|
were the final
balance of the|
estate of a|
deceased pvl'-‘
son dying|
after the pass-|
ing of the
Stamp Duties
(Amendmen t‘)1
Act, 1931,
domiciled in
New South
Wales.

()
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(e) by omitting paragraph two of the matter (Declaration
appearing in the Second Schedule under the °f trust:)
heading ¢ Declaration of Trust” and by
inserting in lieu thereof the following new
paragraphs :—

2) Any instrument declaring that any| The same duty
property vested or to be vested in the| asif theinstru-| claring the
person executing the same is or shall bel ment was a| trust—or the
held in trust for the person or personsor|  conveyance of  person direct-
purpose or purposes mentioned therein the property] ing such de-
notwithstanding that the beneficiall comprised claration.
owner or person entitled to appoint| therein. ;
such property may not have joined \
therein or assented thereto.

(3) Any such instrument as aforesaid by| 1 00 The person de-
which (a) the same trusts are duc]ared‘ claring the
as have been declared in respect of the trust.
same property by an instrument duly|
stamped with ad valorem duty under|
this Act or (b) the trusts declared are|

the same trusts as thosec upon 01"
subject to which the same property
was conveyed to the person declaring |
the trust by an instrument duly |
stamped with ad valorem duty under
this Act.

(f) (i) by inserting in the first column of the (Forcclosure.)
matter appearing in the Second Schedule
under the heading “Foreclosure Order”
befove the word “value” the word “unen-
cumbered *’;

(ii) by inserting in the second column of the
same matter after the word ¢ conveyance ”’
the words “under paragraph (1) of the
matter herein under the heading ¢ Convey-
ances cf any Property’ ”’;

(g) by inserting in the first column of the matter

appearing under the heading ¢ Guarantee”

in the Second Schedule after the words

“ Adhesive stamp,” and within the brackets,

the words ¢ may be used ”;

(h) (i) by omitting from the second column of (Ad valoren
paragraph (1) of the matter in the Second £ 4u&-
Schedule under the heading ¢ Lease or Schedule.)
Promise of or Agreement for Lease or
Hire” the figures “£0 2 6,” wherever
occurring, and by inserting in lieu the
figures “£0 5 0” in each of the four
places; (ii)

The person de-
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(ii) by inserting in the second column of
paragraphs (2) and (3) of the same matter
after the word ‘ conveyance” the words
“under paragraph (1) under the heading
¢ Conveyances of any Property’ herein’;

(iii) by omitting from the second column of
paragraph (4) of the same matter the i
words ¢ on a conveyance ’ and by inserting
in lien the words * would be chargeable
under paragraph (2) under the heading
‘Conveyances of any Property’ herein on
a conveyance of property of an unencum-
bered value equal to the value of the lease
in question,” and by adding at the end of
the first column of the same paragraph
after the word  consideration ” the words
““in money or money’s worth ' ;

(iv) by omitting from the first column of
paragraph (5) of the same matter the
words following the words ¢ indetermin-
able amount” and by inserting in lieu
the words “In addition to the duty that
is to be charged on the rent according to
the scale set out in paragraph (1) there
shall be charged the fixed duty of £1 0 0
and also on the value of so much of the con-
sideration as is capable of being valued ”;

(v) by omitting from the second column of para-
graph (3) of the same matter the figures
“£1 0 0” and by inserting in lien the words
“the same duty as is chargeable under para-
araph (1) under the heading ¢ Conveyances
of any Property’ herein on property sold e
for a consideration equal to such value” ;

{Meters.) (vi) by inserting in the same matter under the
heading ¢ Lease or Promise of or Agreement
for Leasc or Hire” to follow paragraph seven
thereof the following new paragraph :—

£ 8. .d.
(8) Agreement for the hire of an electricity, 0¥ 0 The person to
gas, or water meter, under hand or whom the me-
under seal (adhesive stamp may be ter is hired.

used).

(vii)
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(vii) by omitting from the paragraph headed (Lease, &c.,
“ Exemption” appearing under the same ®*®mrtions)
heading the words “a lease of a house
used solely as a dwelling, and a lease
granted under the Crown Lands Act are
exempt”” and by inserting in lieu thereof
the letters and words :—

‘“(a) a lease for a private dwelling-house
only for a term of less than one year;

- or

(b) a lease from the Crown under the
Crown Lands Consolidation Act,
1913, or any Act amending the
same; or

(c) a lease from the Crown under the
Returned Soldiers Settlement A cts; or

(d) a lease from the Crown under the
Prickly-pear Act, 1924-1930; or

(e) an occupation permit or forest lease
from the Crown under the Forestry
Aect, 1916 ; or

(f) a lease frem the Crown under the
Closer Settlement Acts,

is exempt.”

(i) by omitting {rom the second column of para- (Power of
eraph five of the matter appearing under the “***™*”
heading ¢ Letter or Power of Attorneyv” the
figures ““ £0 10 0 and by inserting in lieu the
figures “£1 00”;

(3) (i) by inserting in paragraph two of the matter (Inswances.)

appearing under the heading ¢ Policics of

& Insurance ” after the words ‘adhesive |

stamp,” and within the brackets, the words
“may be used.”
(ii) by inserting at the end of the exemptions (Policy of

- appearing in the matter under the heading JPTHEC )

of ““Policies of Insurance” the following
paragraphs :—

(f) Any cover-note in pursuance of which

a duly stamped policy is issued within

one month of the date of the cover-

note. (2)
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(k) (i) by omitting paragraphs

(g) Any policy issued to the original
insured or his personal 1'0p1'osentatu
in pursuance of a cover-note which
has been duly stamped as a policy.

3) and (4) of the
matter under the heading ¢ Real Property

Act, 1900 and by inserting in lieu the
following new paragraph :—

(3) Memorandum of transfer—

(a) Duty shall be charged in accord-
ance with the provisions under
the heading ¢* Conveyances of any
Property ”’ herein upon and in
respect of every memorandum of
transfer as a conveyance of the
property therein, and the person
or persons specified by such pro-
visions for the case shall be
primarily liable for the duty on
the transfer.

(b) By way of exchange of the pro-
perty therein.

(c) By way of partition or division ...

(4) Foreclosure order .. ......ssssosssessossasis

The same duty
as on an ex-
change herein.

The same duty
as on a parti-
tion herein.

The same duty
as on a fore-
closure order
herein.

The transferee.

The persons
making the
partition.

I~ . ¢

The mortgagee.

(ii) by omitting paragraph seven of the matter
under the same heading and by inserting
in lieu the following new paragraph :—

(7) Transfer or surrender of lease-~—

(a) Duty shall be charged in accor-
dance with the provisions under
the heading *“ Conveyances of any
Property ” herein upon and io
respect of the transfer or sur-
render as a conveyance of the
property therein and the person
or persons specified by such pro
visions for the case shall be
primarily liable for the duty on
the transfer or surrender.

(b) By way of exchange of the pro-
perty therein.

3 By way of partition or division ...

The same duty
as on an ex-
change herein,

The same duty
as on a parti-
tion herein,

The transferce.

The persons
making  the
partition,

(iii)
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by inserting in the matter appearing under (sale, &e., of
the heading ““ Real Property Act, 1900 * mortgages)
after paragraph seven the iollowmg new
paragraph :—

(S) Transfer of a mortgage or an encum-| The same duty| The transferee.

brance made otherwise than by way as is payablel
of mortgage or discharge of mortgage. on a convey-
ance,
(iv) by inserting after paragraph fourteen of (Real

t
the matter appearing in the Second L‘L‘{pe,'f,(}o)

Schedule under the heading ““ Real Property
Act, 1900,” the 10110\\1110'11(‘“' paragraph:—

(15) A transmission application to a devisee 1252080 | The applicant.
who is also the sole executor or adminis- ‘

trator,

(v)

(iii)

(iv)

by inserting at the end of paragraph (b) of

the exemption appearing in the Second

Schedule under the same heading the words

“other than an application for transmis-

sion to a devisee who is also the sole

executor or administrator ™

by omitting Pparagraph (e) of the exemp- (Receipt or

tions appearing under the heading ¢ Re- discharge
L\emntlons.)

ceipt or Discharge’

by inserting in pm‘agraph (o) of the ex-

emptions appearing under the same head-

ing after the \\'01‘1 “workman ” the follow-

ing words: ‘“or his legal pcrsonal repre-

sentative or his den(,ndents

by inserting at the end of parwraph (q) of

the cxemptlons appearing under the same

Leading the words ¢ or the Deserted Wives

and Children Act, 19017,

by inserting at the end of the exemptions
appearing under the same heading the
following new paragraph :—

(t) Any receipt given for or upon the (Royal Life
payment of money to or for the use ;al‘tigg;“;‘g')
of the Royal ILife Saving Society,

New South Wales head centre, or the
Surf Life Saving Association of
Australia or clubs affiliated thercto.

(m)
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(m) by omitting the matter appearing under the
heading ‘“ Direction as to Issue or Allotment

of Shares” and by inserting the following in
lieu : —

Any instrument wherely a person entitled The person to
to have any shares issued orallotted to whom the
him by any company directs the com- shares are to °-
pany to issue the shares to any other be issued or
person shall be chargeable with duty, allotted.
as follows :—

(a) If the direction is made upon a| The same duty
consideration in money or money’s| as is payable
worth of not less than the unen-| under para- .
cumbered value of the shares| graph (1) un-
directed to be issued or allotted. der the head-

ing “* Transfer
cf  Shares”
herein on a
transfer oi sha-
res for a con-
sideration  of
equal amount.

(b) In any case other than that men-| The same duty
tioned in the preceding subpara-| as is payable
graph (a). under  para-

graph (2) un-
der the head-
ing “Convey-
ances of any
Property”
herein on a
conveyance of
unencumbered
property of a
value equal to
that of the
sharesdirected
to be issued or
allotted.

Faemption.—A dirvection for the issue or
allotment of shares in a mining com-
pany as defined in section 3 made npon
a consideration in money or money’s
worth of not less than the unencum-
bered value of the shares directed to
be issued or allotted. -8

Mo (n) by omitting all the matter under the heading
shares. “Transfer of Shares” except the last paragraph
under the subheading ¢ Kxemptions ’> and by
. . 9 . . . L d
inserting the {ollowing in lieu :—
TRANSFER OF SHARES—

(1) Upon the transfer of any shares or of The transferee
the right to any shares in the stock or
funds of any corporation or company
incorporated in New South Wales or
which being incorporated out of New

‘ South
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South Wales has a share register in
New South Wales wherein such share
or right is registered on a sale thereof
for a consideration in money or money’s
worth of not less than the unencum-
bered value of the shares or the right
to the shares comprised in the trans-
fer—
For every £10 and also for any
fractional part of £10 of the

consideration for the transfer ...

(2) Upon the transfer of shares or of rights

to shares made without consideration
in money or money’s worth.,

(3) Upon the transfer of shares or of rights

to shares made upon a consideration in
money or money’s worth of less than
the unencumbered value of the shares
or the rights to shares comprised in
the transfer.

(4) Upon the transfer of shares without

valuable consideration from an admin-
istrator or trustee to the person
Leneficially entitled thereto under and

023140
he same duty
as is payable
under  para-
graph (2) un-
der the head-
ing ‘* Convey-
ances of any
Property ”
herein on the
conveyance of

T

the shares
or rights to
shares.

The same duty
as is payable

under  para-
graph (3) un-
der the head
ing ‘Convey-
i ances of any
Property”
herein on the
conveyance ol
the shares or

rights to
shares.
10210
or ad valorem

duty at the rate
of 1s. for every

in conformity with the trusts contained
in a conveyance or declaration of trust
on which ‘ad valorem duty has been
paid or contained in a will or
arising on an intestacy and in either
case in respect of shares on which
death duty or duty under any Act
imposing duties on the estates of
deceased persons has been paid or
which shall be exempt from death duty
by such Act.

(5) Where a transfer of shares includes a

right to shares and the transfer is duly

stamped in respect of such rights—
On any transfer necessary to vest
such rights in the transferee ...

£10 (or part
thereof) of the
value of the
shares, which-
everis the lower.

0

)

6

-

{ The parties to
- the transfer
or any one
or more of
them,

)
The transferee.

The transterce,

(0) by omitting from both subparagraphs (a) and
of the paragraph headed Exemptions ”’
heading the words

sale?”

(b)

under the same

“on




(General
exemptions.)
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sale” and by inserting at the end of each
subparagraph the words “on a sale thereof
for a consideration in money or money’s
worth of not less than the unencumbered value
of such property sold ”’;

(p) (1) by inserting in paragraph one of the
matter appearing under the heading
“General Exemptions from Stamp Duty
under Part II1” after the word “ soldier ’

the words “to a returned sailor or
soldier ** ;

(ii) by inserting at the end of paragraph nine
of the matter appearing under the same
heading the words *‘not being a conveyance
from such hospital or from any person on
its behalf or an agreement for such con-
veyance ”’ ;

(iii) by inserting at the end of paragraph ten
of the matter appearing under the same .
heading the words “ not being a conveyance
from such board or committee or from any
person on their behalf or an agreement for-
such conveyance ” ;

(iv) by omitting paragraph fifteen of the matter
appearing under the same heading;

(v) by inserting at the end of paragraph
seventeen of the matter appearing under
the same heading the following words:
““or any transfer or conveyance of a deben-
ture by way of mortgage or by way of
discharge of mortgage or any receipt
endorsed on either or any of such docu-
ments for the consideration therefor’;

(q) by inserting at the end of the Second Schedule
the following new paragraph :—

(18) Any agreement made by a council with
the Main Roads Board of New South Wales.
6.
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6. Part IV of the Stamp Duties Act, 1920-1924, is Further amend-

ment of Stamp

Duties Act,
amended — ey

Part IV,

e R 1 a a > . n (Death duties.)
(a) by inserting in subparagraph (a) of paragraph (P;Opmy

one of section one hundred and two after the anhjact o
word “ death > the following words :— duty as part
. 5 % . of the estate
And in addition where the deceased was domi- gf qecensed )
ciled in New South Wales all personal property
of the deceased situate outside New South
Wales at his death (including all personal
property so situate over which he had a general
power of appointment, exercised by his will).
(b) (i) by inserting in subparagraph (a) of para-
graph two of the same section after the
word ¢ general” the words ““or special ”’ ;

(1) by inserting in subparagraph (b) of para-
graph two of the same section after the
words  promotion of education” the words
““in New South Wales ”’;

(ili) by inserting in paragraph two of the same
section to follow subparagraph (b) the fol-
lowing new subparagraph : —

(ba) The value (to be ascertained as at the
date of the gift) of any property (not
being property included in the estate
under the provisions of subparagraph
(b) of this paragraph) comprised in
any gift made by the deceased within
three years before his death, and
whether made before or after the

e passing of this Aect, including any
money paid or other property con-

veyed or transferred by the deceased

: within such period in pursuance of

. a covenant or agreement made at
any time by him without full con-
sideration in money or money’s worth :

Provided that the Commissioner

may in his discretion reduce such
value by the amount by which the
value of the property given would in

the




(iv)

(v)
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the ordinary course have depreciated
in the hands of the deceased between
the date of the gift and the date of
his death :

Provided further that this sub-
paragraph shall not apply to any such
gift made to a public hospital or for
the relief of poverty or the promotion
of education in New South Wales.

by inserting in subparagraph (d) of para-
graph two of the same section after the
word ¢ whatsoever” lastly occurring the
words  whether enforceable at law orin
equity or not and whenever the deceased
died " ;
by omitting subparagraph (f) of paragraph
two of the same section and by inserting
in lieu the following new subparagraphs :—
(f) Any property which or an interest in
which the deceased has at any time,
whether before or after the passing of
this Act, without full consideration in
money or money’s worth, caused to
be conveyed to, or vested in, himself
and any other person jointly, whether
by disposition or otherwise, and
whether by himself alone or in con-
cert or by arrangement with any
other person whatsoever so that a
beneficial interest therein or in some
part thereof passes or accrues by sur-
vivorship to any other person on the
death of the deceased.

The value of the consideration in
money or money’s worth (if any)
obtained by the deceased for the con-
veyance or vesting above mentioned
shall be deducted from the value of
the property included in the estate:
Provided
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Provided that no greater sum shall
be so deducted than the difference
between the value cof such property
and the value of the beneficial inter-
ests passing or aceruing to any other

» person on the death of the deceased.
(fa) Any property owned by the deceased
immediately prior to the time of his
death jointly with any other person
* to the extent of the beneficial interests
therein passing or accruing by sur-
vivorship to any person on the death
of the deceased.

(vi) (a) Dy inserting in subparagraph (1) of the
same paragraph before the words ““any
property ”' the words “The value (to
be ascertained as at the date of the
transfer or vesting) of 7’ ;

(b) by inserting at the end of the same sub-
paragraph (1) the words: ¢ Provided
that the Commissioner may in his
discretion reduce such value by the
amount by which the value of the
property transferred or vested would
in the ordinary course have depreciated
in the hands of the deceased between
the date of the transfer or vesting and
the date of his death.

“ Provided further that where pro-
perty is included in the estate of a

\ deceased person under this subparagraph
the shares or other consideration for
the transfer shall not form part of the

- dutiable estate of the deceased.”

(¢) (i) by omitting paragraphs (b) and (c) of sub- Sec. 103.
section one and subsection three of section ({‘t‘*l;tniré ;
one hundred and three ; be Tbludan.)

(ii) by omitting from subsection two of the same
section the words ““and shares™;

(4)
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Sec. 1(34. (d) by inserting after section one hundred and

(Refund of
duty on
property
outside
New South
Wales.)

three the following new section :—

103a. - Where in the case of a person dying
after the passing of the Stamp Duties
(Amendment) Aet, 1931, death duty has
been paid under this Act on personal pro-
perty situate in any part of His Majesty’s
Dominions other than New South Wales at
such death and it is shown to the satisfac-
tion of the Commissioner that death duty
(not being duty or tax under any Act of
the Commonwealth of Australia) has been
lawfully paid on such personal property to
the part of His Majesty’s Dominions in
which such property is situate at such death
in consequence of the death of the said de-
ceased and of the property passing thereby, the
Commissioner shall refund to the person who
has paid the death duty under this Act on
such personal property an amount equal to
the said death duty so paid thereon to the part
of His Majesty’s Dominions in which it is
situate or to the said duty so paid thereon
under this Act, whichever amount is the lesser.

Sec. 104, (e) by omitting from section one hundred and four

(Dutiable
estate.)

the words “the last two preceding sections ’’
and by inserting in lieu thereof the words
““ sections one hundred and two and one hundred
and three ”’ ;

Sec. 108 (1). (f) (i) by omitting subsection one of section one

(Apportion-
ment of debt.)

hundred and eight and by inserting in lieu
thereof the following new subsection :—

(1) The allowance so to be made for un-
secured debts shall extend only to those
debts payable to persons domiciled or
carrying on business within New South
Wales but not being in either case debts
contracted for or in connection with a

business
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business or a branch of a business of the

deceased located out of New South Wales

save that—

(a) where there arve no foreign assets, all
unsecured debts so far as they are not
allowed under the preceding provision
of this subsection may bhe deducted
from the dutiable estate of the de-
ceased ;

(b) where there are foreign assets—

(i) all unsecured debts (so far as they
are not allowed under the said pre-
ceding provision) payable to per-

39

sons d0m1c1ltd or carrying on -

business out of New South Wales
but being in either case debts con-
tracted for or in connection with a
business or branch of a business of
the deceased located in New South
‘Wales may be deducted from the
dutiable estate of the deceased ;

(ii) such portion only of any unsecured
debt that is not allowed under the
preceding provisions of this sub-
section as exceeds the value of the
foreign assets shall be deducted
from the dutiable estate of the
deceased ;

(ii) by inserting in subsection two of the same
section after the word ¢ situation” the
words ““ or of the domicile of the deceased.”

g) by omitting section one hundred and nine and

by inserting the following new section :—

109. The allowance to be made for secured
debts shall extend only to debts secured by ¢
mortgage, lien, or charge solely upon any part
of the dutiable estate, save that—

(a) Where a debt is securod partly upon
the dutiable estate and partly upon
foreign assets, such portion only of such
debt shall be allowed as bears the same

ratio

Sec. 109,

(Allowance
for secured
debts where
there are
foreign
assets )
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Sec. 111.
(Certain estates
exempted )
Sec. 112.
(Abatement
for widow,

&e.)
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ratio to the total debt as the value of
the part of the dutiable estate so
charged Dbears to the total value of the
\\holu, property of the deceased com-
prised in the security : Provided that
no such allowance shall exceed the
value of the part of the dutiable estate
so charged.

(b) Where a debt secured solely upon any

part of the foreign assets exceeds the
value of the assets comprised in the
sceurity such portion of that excess
may be allowed as the Commissioner
thinks just and proper, having regard
to the amount of the dutiable estate,
the value of the foreign assets, the
debts allowable out of the dutiable
estate under the other provisions of this
Act, and the whole of the debts of the
deceased.

(h) by omitting section one hundred and eleven ;

(i) ()

(if)

by omitting from subsection one of section
one hundred and twelve the words “ where
{he final balance of the estate of the
deceased does not exceed five thousand
pourds” and by inserting in licu the words
“where the amount of ’rho dutiable cstate
of the deceased when aggregated with the
alue of his foreien assets does not, after
deducting therefrom all debts actually due
and owing by him at the time of his death
other than the debts referred to in subsec-
tion two of section one hundred and seven,
exceed three thousand pounds™;

by omitting from the same subsectlon the
words “plcscnhed in the Third Schedule
to” and by inserting in lieu the words
“{hat would but for this provision be the
rate prescribed by ”’

(iii)
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(iii) Dy inserting in {he same section the follow-
ing new subsection to follow subsection
one : —

(1a) This section shall not apply to any
B such widow or child unless the Com-
missioner is satisfied that she or he was
dependent upon the deceased for mainten-
ance and support at the time of his death.

(j) (i) by omitting from subsection two of section see. 115.
one hundred and fifteen the words ¢ the (Due dateof
whole dutiable estate of the deceased” and ") v
by inserting in lieu thereof the words “ so
much of his dutiable estate as is situate
in New South Wales”’;

(ii) by inserting in the same subsection after
the word ¢ property > the words ¢ situate
in New South Wales the value of which
is or which is 7’ ;

(k) (i) by omitting from subsection four of section Sec. 117 (4).
one hundred and seventeen the words Afiidavitof
“the rates set forth in the Third Schedule ™"
Lereto ” and by inserting in lieu the words
“the rate applicable thereto under the
provisions of this Act.”

(ii) Dy omitting subsection five of section one sec. 117
hundred and seventeen and by inserting (6 (-
in lieu thereof the following new sub-
sections :-—

(5) The Commissioner may, notwith- (Power to
standing that administration of the estate .
of a deceased person has not been obtained certain
. in New South Wales, on the application in i
the preseribed form of any person interested
in the estate, issue an assessment and col-
lect the death duty (if any) payable in
respect of the estate, or may certify that no
death duty is payable in respect of such
estate.

Any




Commis-
sioner
may lodge
caveat,
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Any applicant shall furnish such evidence
on oath or by statutory declaration and
such information regarding the estate in
such manner as the Commissioner may
require.

This subsection shall not apply unless the
Commissioner is of opinion that the death
duty payable in respect of the estate does
not exceed ten pounds.

(6) Every conveyance of any real pro-
perty not under the provisions of the Real
Property Aect, 1800, executed by an ad-
ministrator to any devisee or beneficiary and
every acknowledgment executed by an
administrator in lien of such conveyance
and every declaration by an executor under
section eleven of the Trustee Act, 1925,
that he holds property as beneficiary shall
before being registered in any office be
produced to the Commissioner together
with evidence identifying such property
with that included in the affidavit of value
lodged by such administrator with his
application for probate or letters of ad-
ministration of the estate of the deceased
person. Any person who registers any
such instrument before it has been pre-
duced to the Commissioner shall be guilty
of an offence and be liable to a penalty of
five pounds.

(7) In connection with death duty under
this Act or duty under any of the Acts
repealed by this Act or under any Act
repeuled by such Acts on the estate of a
deceased person (whether dying before or
after the passing of the Stamp Duties
(Amendment) Act, 1931), the Commis-
sioner may lodge with the Registrar-
General a caveat against any application to
bring land under the Real Property Act,
1900, or against any application to be
registered
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registered as proprietor of any land under
that Act or any mortgage or encumbrance
thereon, or any dealing with any such land,
mortgage, or encumbrance.

Every such caveat shall be dealt with in
all respects as if it were a caveat filed by
the Registrar-General, except that the
Commissioner shall be considered as the
caveator.

(1) by inserting in section one hundred and eigh- sec. 11s.
teen after the word “impose” the following (Penalty for

5 ] not taking
Pproviso :— out adminig=

Provided that where death duty has been tration.)
paid within the prescribed time upon an
assessment in pursuance of subsection five of
section one hundred and seventeen, or where
the Commissioner has under tbat section
certified that no death duty is payable, such
penalties shall not be incurred.

(m) (i) by inserting in subsection one of section sec. 120.

one hundred and twenty after the words (dAccount
= uty.)

“any property ”’ the words “ which is or
the value of which is ”’;

(ii) by omitting from the same subsection the
word “thereout *’;

(iii) by inserting in subsection three of the same
section after the words “such duty ” the
words ‘‘and interest thereon at the rate of
ten pounds per centum per annuin from
the date of the expiration of the period of
six months after the death of the deceased
or if administration has been first granted
out of New Scuth Wales, from the date of
the expiration of the period of twelve
months after the death of the deceased " ;

(iv) by inserting in subsection four of section
one hundred and twenty before the words
““this section ”’ the words * subsections two
and three of ”’;
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See. 121,
(Interest on
unpaid duty.)

Sec. 122,

(Certiticate
of Commis-
sioners. )

Sec, 123,
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m) (i)

(iii)
(p) (i)

—e

(ii)

by omitting from subsection one of section
one hundred and twenty-one the words
“except where duty as assessed by the
Commissioner under this Part is paid
within thirty days after notice of assessment
has been given’ and Dy inserting in lieu
thereof the words “except where adminis-
tration is granted and issued and the death
duty is paid within six months after the
death of the deceased ™ ;

by omitting subsection two of the same
section and by inserting in licu thereof the
following new subsection :—

(2) Such interest shall be calculated
from the date of the expiration of the said
six months provided that in any case
in which administration has been first
granted out of New South Wales the
interest shall be calculated from the expira-
tion of twelve months after the death of
the deceased.

by omitting from subsection one of section
one hundred and twenty-two the words
“carrying on business in New South Wales™;
by omitting from the same subsection the
words “as owner,” and inserting in lieu
the words and brackets (or where a
policy of life insurance on the life of the
deceased stands in such books in the name
of any other person) ”;

by omitting paragraph (b) of subsection
five and subsection eight of the same section;
by adding at the end of subsection one of
section one hundred and twenty-three the
words ¢ less the sum of one pound for each
separate instrument within the meaning of
section sixteen ”’ ;

Ly inserting at the end of subsection three
of section one hundred and twenty-three
the words “ or unless he is satisfied as to
the payment of such duty ”;

7.
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7. Part V of the Stamp Duties Act, 1920-1924, is Furtheramend

ment of Stamp

amended— Duties Act,1920-
(a) by inserting after section one hundred and

(b)

1924, Part V.

twenty-five the following new sections :—

1254. In every case in which it is necessary Ascertain-
for the purpose of assessing duty under this b
Act to ascertain the value of any estate or interests.
annuity or interest for the life of any person or
of any estate, annuity, or interest determinable
on or subject to any contingency or the happen-
ing of any event or of any estate, annuity, or
interest in remainder expectant on the death of
any person or expectant on or subject to any
contingency or the happening of any event,
regard may be had in ascertaining the value
of any such property as aforesaid to the death
of the person having the life estate or annuity
or interest or the happening ¢f the contingency
or event at any time before the assessment of
duty under this Act is actually made.

1258. In any case in which it is necessary Ascertain-
to ascertain the value of any property for the g}";}ﬁo‘;fe,‘fﬁ.}.“
purpose of assessing ad valorem duty on any subject 0"
instrument, the existence of any overriding "™
power of revocation or of defeasance or of
creating charges or of new appointment or re-
conveyance in such or any other instrument
may be disregarded in determining the value
of such property.
by omitting subsection one of section one sec 127 (1).
hundred and twenty-seven and by inserting
the following new subsection in lieu thereof :—

(1) (a) For the purposes of this Act, the valuation
valuation of shares in any company, whether of shares.
incorporated in or out of New South Wales,
shall be made upon the basis that the memor-
andum and articles of association or rules of
the company satisfy the requirements pre-
scribed by the committee or governing
authority of the stock exchange at the place
where the share register in which the shares

being
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(d)

being valued are registered is, to enable that
company to be placed on the current official
list of such stock exchange at the relevant
time ;

(b) No provision in the memorandum
or articles of association or rules of any
company whereby or whereunder the value of
the shares of a deceased or other member
iIs to be determined shall be applicable in
determining the value of the shares for the
purposes of this Act.

by omitting from section one hundred and
thirty-eight the words “Third Schedule *’ and
by inserting in lieu thereof the words * Third,
Fourth, and Fifth Schedules ”’ ;

by inserting at the end of subsection one of
section one hundred and forty the words “ bhut
(except in accordance with an order of the
court under section one hundred and twenty-
four) no refund shall be made in respect of any
property wrongly included in the dutiable
estate of any person whether dying before or
after the passing of the Stamp Duties
(Amendment) Aect, 1931, by reason of any
mistake in the construction of this Act ”’;

by inserting after section one hundred and
forty-two the following new sections :—

(143) No action or proceeding civil or
criminal by the Commissioner and no ecivil
action or proceeding against the Commissioner
shall determine or abate by reason of the death
of the Commissioner or of his removal or retire-
ment from office but it shall be continued as if
the vacancy had not happened and it may be en-
forced by or against a Commissioner subse-
quently appointed as if he had been the Com-
missioner by or against whom it was brought.

(144) This Act shall be read and construed so
asnot to exceed the legislative power of the State
to the intent that where any enactment thereof

would
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would, but for this section, have been construed
as being in excess of that power, it shall never-
theless be a valid enactment to the extent to
which it is not in excess of that power.

8. The Companies (Death Duties) Act, 1901, is

amended—

47

Amendment of
Companies
(Death Duties)
Act, 1901,

(a) by omitting paragraph (a) of subsection one of Sec. 4.
section four and by inserting in lieu the follow-
ing new paragraph :—

(b) (i)

(i)

(e) (i)

(i)

(iii)

(a) in  New South Wales of mining
for gold or other minerals as defined
in the Mining Act, 1906, or of treating
any such minerals; or

by inserting in section seven after the
words ¢ estate of such member’’ the words
“ or notice of the death of such member ” ;
by inserting in the same section after the
words “letters of administration” where
secondly and thirdly oceurring the words
‘“ or such notice of death”;
by omitting from subsection one of section
ten the words ““ Stamp Duties Act, 1898,”
wherever occurring, and by inserting in lieu
the words “ Stamp Duties Act, 1920’ ;
by omitting from the same subsection the
words “at the rate mentioned in the Second
Schedule to this Act ™ ;
by inserting in the same subsection after
the word ““death”” and immediately hefore
the proviso the words ‘“at the rate set
out in the Fifth Schedule to the Stamp
Duties Act, 1920-1924, as amended by
the Stamp Duties (Amendment) Act, 1931,
for an estate the final balance of which
is equal to the value of the said shares and
stock’’;
by omitting all the words in paragraph
(b) of the proviso in the same subsection
occurring after the word  duty,” secondly
occurring, and by inserting in lieu the fol-
lowing words: “calculated as aforesaid
according

Sec. 7.

Sec. 10 (1)
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Sec. 10 (2).

Sec. 1015).

Applicaticn

of secs. 7, 10,

115 19,18.

(4)

()
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according to the said Schedule as the value
of the assets of the company situated in
New South Wales bears to the total assets
of the company wherever situated ” ;

(v) by omitting paragraph (¢) of the proviso
to such subsection and by inserting in lieu
thereof the following new paragraph :—-

(¢) Where the company carries on the
business of pastoral or agricultural
production in New South Wales as
mortgagee in possession only, no duty
under this section shall be payable
by that company ; and

by inserting in subsection two of the same
section after the word ¢ member” the words
“or on which notice of the death of such
member”’ ;
Dy inserting in section ten after subsection two
the following new subsection :—

(8) For the purposes of this section the term
“ assets ” means the gross amount of all the
real and personal property of the company of
every kind including things in action, and
without making any deduction in respect of
any debts or liabilities of the company.
by inserting after section eleven the following
new sections :—

11a. The provisions of sections seven, ten,
eleven, twelve, and thirteen of this Act shall
apply to a company incorporated according
to the laws of New South Wales that carries on
in New South Wales any of the businesses
mentioned in paragraphs (a) and (b) of sub-
section one of section four and has a share
register outside New South Wales in like
manner in all respects (subject as hereinafter
provided) as the said sections seven, ten,
eleven, twelve, and thirteen apply to a com-
pany incorporated according to the laws of
some country other than New South Wales
and carrying on any of the said businesses in

New
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New South Wales: Provided that the said
sections shall not apply in respect of shares
and stock registered in the share register of the
company kept in New South Wales.
118. Nothing in this Act shall affect any
P liability of shares and stock mentioned in this
Act to duty under the Stamp Duties Act,
1920-1931.
9. The Stamp Duties (Deductions) Act, 1904, is
* hereby repealed.

10. The Stamp Duties Act, 1920-1924, is further
amended by inserting after section one hundred and one
the following new sections :—

101A. In the case of every person who dies after
the passing of the Stamp Duties (Amendment)
Act, 1931, whether in New South Wales or
elsewhere, and who was at the date of his death
domiciled in New South Wales, duty (herein-
after called Death Duty) at the rate mentioned
in the Fourth Schedule to this Act shall be
assessed and paid upon the final balance of the
estate of the deceased as determined in accordance
with this Act:

Provided that if the value of the dutiable estate
of such deceased when aggregated with the value
of all his foreign assets does not, after deducting
therefrom all debts actually due and owing by the
deceased at the date of his death other than the
debts referred to in subsection two of section one
hundred and seven, exceed one thousand pounds,
no death duty shall be chargeable on any property

. passing by the intestacy or by the will of the
deceased to any person who in the opinion of the
Commissioner was dependent on the deceased for
maintenance and support at the time of his death

s or on any other property which or the value of
which is included Dy this Act in the dutiable estate
of the deceased, the beneficial interest in which
property was vested in or passed on the death of
the deceased to a person who in the opinion of the
Commissioner was dependent upon the deceased as

aforesaid.
c 101B.

49

" Saving.
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Death duty, 1018. In the case of every person who dies
Y after the passing of the Stamp Duties (Amend-

ment) Act, 1931, whether in New South Wales
or elsewhlere, and who was at the date of his
death domiciled outside New South Wales, duty
(hereinafter called Death Duty) at the rate men-
tioned in the Fifth Schedule to this Act shall be
assessed and paid upon the final balance of the
estate of the deceased as determined in accordance
with this Act.

Further 11. The Stamp Duties Act, 1920-1924, is further

amendment amended by inserting next after the Third Schedule
of Act No. 47, v el ;

1920. the following new Schedules :—

New Fourth FOURTH SCHEDU LE.

and Fift} .
Schedules.  DEaTH Dury on Estates of Deceased Persons dying after the passing
(Rates of of the Stamp Duties (Amendment) Act, 1931, domiciled in New
duty.) South Wales.

Rate per centum
Final Balance of Estate, of Duty.

Not exceeding £1,000 2

Exceeding £1,000 but not exceeding £2,000 ... 2%
" £2,000 o 5 £3,000 ... 2%
A £3,000 5 o £4,000 ... 24
5 £4,000 - ,  £5,000 3
% £5,000 ) 5 £6,000 3%
2 £6,000 X ,, £7,000 3%
55 £7,000 3 ,»  £8,000 33
i £8,000 % 5 £9,000 4
5 £9,000 5 »  £10,000 41
5 £10,000 35 » £11,000 4%
b £11,000 3 s  £12,000 43
e £12,000 % »  £13,000 5
5 £13,000 & »  £14,000 5%
i £14,000 5 » £15,000 5%
Ex £15,000 % »  £16,000 ... 53
it £16,000 L B 0005 5, 6
2 £17,000 5 » £18,000 61
b £18,000 i » £19,000 63
5 £19,000 5 »  £20,000 63
3 £20,000 ¥ » £21,000 7
ol £21,000 3 ,»  £22,000 73
55 £22,000 i ,  £23,000 73
5 £23,000 = » £24,000 73
= £24,000 3 ,  £25,000 8
" £25,000 3 » £26,000 81
,, £26,000 3 s £27,000 8%

FOURTH
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FOURTH SCHEDULE—continued.

-

Deata DuTiEs—continued.

Rate per centum

Final Balance of Estate. of Duty.
Exceeding  £27,000butnotexceeding £28,000 ... ... 8%
5 £28,000 5 S SN0V Lty
< $29,000 & 5 230,000 ... e D
o £30,000 i g S R0 e L
P £31,000 £ B3 OU0R =5 Yooz 94
53 £32,000 = s ESRl0 R 10
A £33,000 3 e 34000 s ... 10%
4 £34,000 o LB b 000" ... 104
= £35,000 it e S HI00 0 SRR .. 103
"3 £36,000 o o 20000 el
% £37,000 5> ,  £38,000 ... el
0 £38,000 e a8 391000 . 113
o £39,000 o 5 £40000 ... ol
s £40,000 o 5,  £41,000 12
5 £41,000 e ,,  £42,000 12}
2 £42,000 2 el A 00 P |
5 £43,000 s 5 B4 000 ... 123
35 £44,000 35 5,  £45,000 13
% £45,000 5 ,,  £16,000 13}
e £46,000 75 5 L4 T00000 Sanilo¥
1 £47,000 Al » 48,000 ... o 138
A £48,000 o 5 249000 Tl
T £49,000 5 ,, £50,000 ... .o 143
4 £50,000 M 5 £b100055 e 143
4 £51,000 R R
5 £52,000 % 5 D8 00058 LD
,, £53,000 o2 3 Lot Q00 ST ... 10%
5 £54,000 1 S he 0005 ... 16}
5 £55,000 7 =B H6 00 ST ... 163
< £56,000 ., e D000 S
e £57,000 3 sy £58,000 - .. ... 16}
5 £58,000 > 50900025 ... 16}
5 £59,000 i . £60,000 ... ... 163
b £60,000 — 3 L0000 50 gk
3 £61,000 . ye 2562/000 T 171‘;
9 £62,000 %5 WHE63,000 0 v LT3
= £63,000 45 , £64,000 ... e 7o
4% £64,000 5 A AR 0 B 17:;
4 £65,000 05 ,, £66,000 ... s 18
Vi £66,000 = s 0100050, 18.}‘
5 £67,000 o2 = 508000 18%
3 £6%,000 e e B0 900 LS
5 £69,000 %5 SEeel 0, 0002 13%
3 £70,000 . S EET1000 S e 19
K - £71,000 e SR L0005, RalO R

FOURTH
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FOURTH SCHEDULE—continued.

DEATH DUTIES—continued.
Rate per centum

Final Balance of Estate. of Duty.
Exceeding  £72,000butnotexceeding £73,000 ... s 192
5 £73,000 i ST 0005 Zeali9z
" £74,000 55 e L0008 .. 192
5 £75,000 3 »  £76,000 ... 20
5 £76,000 by e 000 ... 20%
s £77,000 5 St SSe 01000) s 203
= £78,000 s s 291000 = ... 202
15 £79,000 e e SUIO0RREE .. 204
5 £80,000 o e L LSING00 e el
= £81,000 2 s R ESA000 T w214
o £82,000 = 83000 o212
o £83,000 - ,, £84,000 ... b
s £84,000 . » £85,000 ... .« 214
3 £85,000 5 e C86 00086 s 22
i £86,000 s e 800085 .. 222
% £87,000 A 3 5880005 ... 222
z £88,000 A e 89 000 . 222
s £89,000 = 290000580 e 224
o £90,000 & o9 000 e 23
5 £91,000 . 5 2920008 . 281
v £92,000 " =0 Y S0 (O ... 233
e £93,000 i 5940000 .. 23%
5% £94,000 o b AU e ... 23%
o £95,000 ; 52 596000 e
£ £96,000 3 9T 000 ... 24%
> £97,000 = 3y L9800 RS . 243
3 £98,000 s 09 G 000 g 248
5 £99,000 = 2y 5100000 F = S D
> £100,000 A ; e 2D

FIFTH SCHEDUILE.
Deara Dury on Estates of Deceased Persons dying after the passing
of the Stamp Duties (Amendment) Act, 1931, domiciled outside
New South Wales.

Rate per centum

Final Balance of Estate. of Duty.
Not exceeding £500 a3y
xceeding £500 but not exceeding £1,000 ., Sk
% £1,000 5 000k, R
o £2,000 i G o0 0008 ek
5 £3,000 i3 L 000 .. 41
5 £4,000 i3 =0, OO 0REEE ., 44

g £5,000 R

FIFTH

P




e
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Stamp Duties (Amendment).

FIFTH SCHEDU LE—-continued.

DeAaTH DUuTiEs—ForeicN DoMICILE—continued.

Final Balance of Estate.

£6,000 but not exceeding £7,000

Exceeding

kRS

£7,000

£8,000

£9,000
£10,000
£11,000
£12,000
£13,000
£14,000
£15,000
£16,000
£17,000
£18,000
£19,000
£20,000
£21,000
£22 000
£23,000
£24,000
£25,000
£26,000
£27,000
£28,000
£29,000
£30,000
£31,000
£32,000
£33,000
£34,000
£25,000
£36,000
£37,000
£38,000
£39,000
£40,000
£41,000
£42,000
£43,000
£44,000
£45,000
£46,000
£47,000
£48,000
£49,000
£50,000

’

2

£8,000

£9,000
£10,000
£11,000
£12,000
£13,000
£14,000
£15,000
£16,000
£17,000
£18,000
£19,000
£20,000
£21,000
£22,000
£23,000
£24,000
£25,000
£26.000
£27,000
£28,000
£29,000
£30,000
£31,000
£32,000
£33,000
£34,000
£35,000
£36,000
£37,000
£38,000
£39,000
£40,000
£11,000
£42,000
£43,000
£44,000

£45.000 ...

£46,090
£47,000
£18,000
£19,000
£50.000
£51,000

Rate per centum
uty.

et et

(=]
T HSI S OO ™
WOt~ -

oo

oo~

©mw o

Nel
LSO

e e e R et
OO —O OO
oo o eorotep= o= 3N

P —
W W
SO L)t

——
or s

53
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FIFTH SCHEDULE- continued.

DeATH DUTIES—Ccontinued.

Final Balance of Estate.
£51,000 but not exceeding £52,000...

Exceeding

£52,000
£53,000
£51,000
£55,000
£56,000
£57,000
£58,000
£59,000
£60,000
£61,000
£62,000
£63,000
£64,000
£65,000
£66,000
£67,000
£68,000
£69,000
£70,000
£71,000
£72,000
£73,000
£74,000
£75,000

. £58,000...
. £54,000...
. £55000...
858000
., £57,000...
., £58000...
., £59,000...
. £60.000...
261,000
. £62,000...
. £63,000...
.o RRA000%
. 265,000
. £66,000...
T 000
L £68.000...
. £69,000 ..
. £70,000...
1000
S 2790005,
. £73000...
e T
. . BTB.000Y.

By Authority:

Acirrep JAMES KeNT, 1.S.0., Government Printer, Sydney, 1931,
[1s. 94.]

Rate per oentum
of Duty

201
... 201
.. 202
.. 208

. 204

N b
e
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I certify that ihis PusLic BILL, which originated in the LEGIs-
LATIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and
the LEGISLATIVE ASSEMBLY of NEwW SourH WALES.

W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembiy Chamber,
Sydney, 26 March, 1931.

Petw South TWales.

ANNO VICESIMO PRIMO

GEORGIT V REGIS.
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Act No. 13, 1931,

An Act to impose certain Stamp Duties and cer-
tain Death Duties, and to amend the Stamp
Duties Act, 1920-1924, the Companies
(Death Duties) Act, 1901, and the Real
Property Act, 1900, in certain particulars;
to repeal the Stamp Duties (Deductions)
Act, 1904; and for purposes connected
therewith. [Assented to, 31st March, 1931.]

E%L it cnacted by the King's Most Excellent Majesty,
by and with the advice and consent of the Le g1s-
lative Counecil and Legislative Assembly of' New South

Wales in P: ullamont assembled, and by the authority of

the same, as follows

1. (1) This Act 1 may be cited as the * Stamp Duties Short title,

(Amendment) Act, 1031 ” and shall be read with the

Stamp Duties Act, 1920-1924.

(2) The Stamp Duties Act, 1920-1924, as
amended by ﬂm Act, may be cited as the Stamp Dutle%
Act, 1920- 193

2.

! have examined this Dill, and find it to correspond in all respects with
the Bill as finally passed by both Howses.

H. J. CONNELL,
Chairman of Committees of the Legislative Assembly,




Act No. 13, 1931.

Stamp Duties (Amendment).

Amendment of 2. Part I of the Stamp Duties Act, 1920-1924, is

Part I of Stamp
Duties Act, amended—

1920-1924.

Sec. 2, new (a) by inserting at the end of section two the

s A following new subsection :—

(Commis- e cic s . .

sioner. ) (4) The Commissioner appointed under this
Act shall be the Commissioner for the purposes
of the Acts repealed by this Act and the Acts
repealed by such Acts.

Sec. 3. b) (i) by omitting from section three the defini-

a4 l' =) . > . . .
(Definitions.) tion of ““ Public Hospital ”’ and by inserting

in lieu thereof the following definition :—

“ Public Hospital” means a hospital

which is an incorporated hospital or a

separate institution within the mean-

ing of the Public Hospitals Aect,
1929,

(ii) by inserting in the definition of “ Market-
able security”” in the same section after
the word  Stock’’ the words ““as herein-
after defined in this Act and also any ™ ;

(iii) by inserting in the same section at the end
of the definitions the following words:
“ References in this Act to gifts for the
relief of poverty or the promotion of
education include only gifts that have to
be applied in New South Wales and that are
intended to benefit the public or part of
the public.”
Amendment of 3. Part II of the Stamp Duties Act, 1920-1924, is

Part 11 of Stamp
Duties Act amended—

1920-1924. " . .

Sec. 12, new (a) by inserting at the end of section twelve the

:ubseC- (6). following new subsection :—

Licenses to m o i

deal i ~(6) The Commissioner may cancel any

stamps.) license granted under this section, and any
license may be granted on such terms and con-
ditions as the Commissioner thinks advisable.

Sec. 13 (1). (b) by inserting in subsection one of section

(Recovery of thirteen after the word ‘ Commissioner’’ the

Rab.) words “or of the Attorney-General *’ ;

(c)

-

Yy -~
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Act No. 13, 1931.

Stamp Duties (Amendment).

(¢) by omitting from section fourteen the words
“ where the same does not exceed twenty-five
pounds ™ ;

(d) by omitting from section nineteen the words
“ad valorem 7’ wherever occurring.

4. The Stamp Duties Act, 1920-1924, is further
amended—

(z) (i) by inserting in subsection two of section
twenty after the word * whatever” the
words “ exeept in a prosecution for perjury,
false swearing, or making or uttering a
false or untrue statutory declaration in case
it is false and

(ii) by inserting in the same subsection after
the words * full duty” the words “and
fine

(iii) by inserting in the same subsection before
the words ¢ fine, forfeiture” the wozd
“other ” ;

(b) (i) by inserting in section twenty-three after
the word ““adhesive’ wherever occurring
the words ¢ or impressed " ;

(ii) by inserting at the end of the same section
the following new subsection :—

(2) Nothing in this section shall affect
the liability of any such person to be prose-
cuted under any other statute or at Common
Law.

(e) by inserting at the end of section twenty-five

the following new subsections :—

(3) This seetion shall extend to cases where
an instrument has been marked ¢ Interim stamp
only >’ under the provisions of subsection five
of section forty-one or subsection seven of
section forty-two, but with the following
modification, that is to say, the words “after
such execution or receipt as aforesaid ” are to
be deemed to be omitted from paragraphs (b)
and (c¢), and the words “aflter the instrument
was marked ¢ Interim stamp only’”” are to be
deemed to be inserted in lieu thereof.

)

See. 14.

(Commissioner
may remit
fines.)

Sec. 19.

(Facts to be set
out.)

Further
amendment of
Stamp Duties
Act, 1920-1924,

Sec. 20 (2).

(Powers of
Commis-
sioner.)

Sec. 23,
(Fines.)

Sec. 25,

(Stamping
after
execution. )



Sec. 28.
(Secondary
evidence.)
Sec. 32.
(Money.)

Sec. 40 (1).
(Agreement. )

Sec. 404.
(Options. )

Sec. 41 {4)(a).

(Fixed
duty.)

Act No. 13, 1931.

StampﬁDruties (Amendment).

(4) Any instrument (whether the duty on it
is to be or may be denoted by an adhesive or by
an impressed stamp) may, except where other
express provision is made by or under this or
any other Act, be stamped with an impressed
stamp under this section on payment of the
duty and of the fines therein provided.

(56) Nothing in this section shall affect the
liability of any person to any fine or penalty
imposed by or under any other provision of
this Act or the regulations or any other Act,
and such fines and penalties may be imposed in
addition to the fines provided by this section.
by adding at the end of section twenty-eight
the words “and if the document is one which
may legally be stamped after execution
by omitting from section thirty-two the words
“ British currency’” and by inserting in lieu
the words “ currency lawful in New South
Wales” ;
by omitting from subsection one of section
forty the word *“ conveyance ” ;
by inserting after section forty the following
new section :—

40A. (1) The interest created by an agree-
ment by which an option is given or taken to
purchase or sell any property in New South
Wales other than stock or marketable security,
shall be deemed to be property for the pur-
poses of this Act, and the agreement shall be
liable to duty as an agreement for the sale or
conveyance of property in New South Wales
accordingly.

(2) The ad valorem duty chargeable
on the agreement, if any, made in pursuance
of and by the exercise of the option shall be
reduced by the amount of the ad valorem duty
paid on the agreement creating the option.

(h) (i) by omitting from paragraph (a) of sub«

section four of section forty-one the words
“one shilling ”” and by inserting in lieu the
words

-
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Stamp Dutzes (Ammd'ment)

-

(ii)

(iif)

words “ ten shillings, prov1ded that where
the ad valorem dutv charged on such
agreement (or in case there is more than
one of such agreements on the agreement
carrying the highest ad valorem duty) is
less than ten shillings, the said ad valorem
duty or the said highest ad valorem duty as
the case may be shall be char%abl(' in
place of the said duty of ten shillings”’

by omitting from the second column of the
matter contained in paragraph five under
the heading *“Conveyances of any prop-
erty”” in the Second Schedule the figures
“£0 1 0”7 and by inserting in lieu the
words and figures “ £0 10 0 or (if it be
lower) the ad valorem duty as herein-
before by this Act provided ;

by adding at the end of the first column of
the same matter after the word ¢ Com-
missioner ” the words “ or he is satisfied
that it has been duly stamped ”;

by inserting in subsection five of section
forty-one after the word  thereupon” the
words “and upon payment of the fine (if
any) n;

by inserting at the ead of subsection six
of section forty-one the words “The Com-
missioner may exercise any of the powers
conferred on him by section swtv-emht
with respect to any such claim”

by omitting from p‘u‘agraph (a) "of sub-
section seven of section forty-one the words
“or for any other reason is not substantially
performed or carried into effect so as to
operate as or be followed by a con-
veyance’

by omitting from paragraph (a) of sub-
section seven of the same section the words
“within six months” and by inserting
in lien thereof the words “in or to the
effect of the preseribed form within three

”n

months’ (V)

S} ¢

Second
Schedule,

See, 41 (5).
(Agreements for
sale, &ec.,

chargeable as
conveyances.)

Sec. 41 (6).

Sec. 41 (7).

Sec. 41 (7).




Sec. 42.

(Property
sold at one
price.)

Sec. 42 (3).

Sec. 42 (4).

Act No. 13, 1931.

Stramz; Duﬁes (Amendment).

™)

(vi)

(vii)

by inserting in paragraph (c) of the same
subsection after the word ¢ purchaser”
the words ¢ or any person claiming under
him ”’;
by inserting in paragraph (c) of the same
subsection after the words ¢ possession of
the words ¢ or has attorned tenant of ’;
by inserting at the end of the same para-
graph the words “mnor unless the Com-
missioner is satisfied that the contract has
not been rescinded or annulled only to
avoid the stamp duty upon a subsale of
the property ™ ; :
by inserting after subsection two of section
forty-two the following new subsection :—
(24) Where any property is agreed to be
purchased by two or more persons other-
wise than as joint tenants, the contract for
such purchase shall specify the aliquot
part to be taken by each purchaser, and in
the absence of such specification the pur-
chasers shall for the purposes of this Act
be deemed to have purchased the property
in equal shares.
by inserting in paragraph (b) of subsection
three of the same section after the word
“fine ” the words “ (other than that on the
instrument of subsale to himself)” ;
by omitting subsection four of the same
section and inserting the following new
subsection in lieu :—

(4) Where the instruments of the sale
and of the subsales have been duly stamped
with ad valorem duty in conformity with
the foregoing provision, the conveyance by
the original vendor to the ultimate pur-
chaser shall be chargeable with a duty of
ten shillings, and on payment thereof shall
be marked as duly stamped: Provided
that where the ad valorem duty on such of
the said instrvments as carries the highest

ad
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(iv)

(v)

(vi)

(vii)

(viii)

(k) (i)

(ii)

ad valorem duty is less than ten shillings,
the amount of such highest ad valorem
duty shall be chargeable in place of the
said duty of ten shillings.

by inserting in subsection five of the same sec. 42 (5).

section after the words ‘original pur-

chaser ” the words “or to the original

purchasers in shares other than those in

which they purchased the property  ;

by omitting from the same subsection the

words “any agreement’” and inserting in

their stead the words “ every direction or

agreement ”’ ; ;

by inserting in the same subsection after

the words “such agreements,” wherever

occurring, the words or directions’’ ;

by omitting from the same subsection the

word ‘“hercinbefore”” and by inserting at

the end of the subsection the words *“by

this Act’;

by inserting in subsection seven of section sec. 42 7.,

forty-two after the word ¢ thereupon ” the

words “and upon payment of the fine (if

any)”’;

by inserting in subsection three of section sec. 45a.

454 after the words “rubber stamp” the (Betting

words “or otherwise than by means of a ™)

printing press ”;

by inserting at the end of the same section sec. 454,

the following new subsection i o) St
(6) Any servant or agent of a hookmaker

who issues a Dbetting ticket except in

relation to a bet made by the bookmaker

personally, shall be liable to a fine of not

less than two pounds nor more than ten

pounds.

(1) by omitting subsection three of section fifty- Sec. 51(3).
one ;

(m) (i)

by inserting in section fifty-three after see. 3.
the words ¢ New South Wales”” the words (Bills of

. . . ading.
“or coastwise within New South Wales " ; 2

(ii)




Second
Schedule.

Sec. 54 (3).

Sec. 54(3).

Sec. 54 (3).

Sec. 54, new

subsec. (4).

News. 57a.
(Chai ter
party.)

Second
Schedule.

(i)

(1ii)
(iv)

(vi)

(vii)

(m) (D)

Act No. 13, 1931.
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by m%vrtuw in the matter appearing undu‘
the hcadnw “ Bill of Lading or Receipt ™

the Second Schedule ~iter the words New
South Wales” the words ¢ or coastwise
within New South Wales” and by inserting
at the end of the same matter the following
exemption :—

Eremption.—Any bill of lading or receipt
for the carriage of goods coastwise
within New South Wales where the
freight payable on such goods does
not exceed the sum of five shillings.

by omitting subscetion one of section fifty-
four
by omitting from <ubs'cction thrcc of section
fifty-four the word *“sign’ and inserting
in licu the word * cxuutc :
by inserting in the same subsection after the
words ¢ duly stamped” the words ¢ before
or at the time of the execution by him’’;
by omitting from the same subsection the
word ““signing’ and inserting in lieu the
the word ¢ executing ”
by inserting in the same section at the end
thercof the following new subsection :—
(4) The duty on a bill of lading may be
denoted by an adhesive stamp, which is to
be aflixed and cancelled before or at the {ime
of exccution by the person by whom the
instrument is first executed.
by inserting after scetion fifty-seven the
following new scetion :—
57A. Whosocver makes or executes any
charter party not duly stamped is liable to
a fine not exceeding fifty pounds.

by inserting in the matter appmrm" under
the headmn‘  Charter Party” in the
Second bchedule after the word ¢ bevond i
the words * or coastwise within *’

(0)
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(o) (i) by omitting from subsection two of section Sec. 5s.
fifty-eight the word ““ the ” where secondly s
appearing and by inserting in lieu thereof g, )" """
the word “ every ”;

(ii) by inserting in the matter appearing under second
the heading “ Companies” in the Second Schedule-
Schedule before the words ¢ Certificate of
incorporation” where those words first
occur the word ““ Every ” ;

(p) by omitting subsection two of section fifty- sec. 9.
nine and by inserting in licu thereof the oniphny,
following new subsection :— capital ).

(2) Such statement of the amount of any
increase of registered capital shall be duly
stamped with the duty charged thereon within

fifteen days after adoption of the resolution by

which the registered capital is increased, and

in default thereof the company shall be liable

to a fine of an amount fixed by the Com-

missioner not exceeding five pounds as and by

way of additional duty.

(q) by inserting in section sixty-five after the sec. cs.
words “any person’ the words “ and also (Pefivition of
includes a covenant to pay money not made and convey.)
for a full consideration in money or moneys
worth, the money covenanted to be paid to be
regarded as the property conveyed ™ ;

(r) (i) by inserting in subsection one of section Sec. 66 (1).
sixty-six before the word * value” the {Conveyance
word “ unencumbered ’’ ; c,l(l)evl:"ged.)

(ii) by inserting in paragraph (b) of subsection Sec. 66 (2).
two of the same section before the words
““value of the property,” wherever occur-
ring, the word ‘ unencumbered ”’ ;

(iii) by omitting subsection three of section sec. 66 (3).
sixty-six and by inserting in lieu thereof
the following new subsection :—

(3) (a) Notwithstanding anything in
this Act (other than section seventy-three)
contained a conveyance made without con-
sideration in money or money’s worth (not

being




10
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being a gift or instrument referred to in
paragraph (b) of this subsection) shall be
charged with ad valorem duty as follows : —

(i)

(ii)

duty shall be charged on the amount
or value of all encumbrances (whether
certain or contingent) subject to
which the property is conveyed as
aforesaid at the rate of ad valorem
duty provided in the Second Schedule
to this Act for a conveyance of pro-
perty similar to that conveyed on a
sale for a consideration in money or
money’s worth of not less than the
unencumbered value of the property ;
and in addition,
duty shall be charged on the value of
the property conveyed by such con-
veyance at the rate of duty specified
in the Fourth Schedule to this Act
for an estate whose final balance is
equal to the total amount obtained
by aggregating together—
(a) the value of the property com-
prised in such conveyance; and
(b) the value of all property in New
South Wales whatsoever (not
being property comprised in a
2ift or instrument referred to in
paragraph (b) of this subsec-
tion) conveyed by the same
conveyor to any person whomso-
ever at any time within the
period of three years preceding
the date of such conveyance with-
out consideration in money or
money’s worth; and
(¢) the unencumbered values of all
property in New South Wales
whatsoever (not being property
comprised in an instrument
referred to in paragraph (b) of
this subsection) conveyed by the
same
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(iv)

same conveyor to any person
whomsoever at any time within
the said period of three yearsupon
a consideration in money or
money’s worth of less than the
unencumbered value of the pro-
perty so conveyed after deducting
the value of the consideration in
money or money’s worth therefor
ascertained in accordance with
this Act;

(b) The gifts and instruments re-
ferred to in paragraph (a) of this subsection
are gifts to a public hospital or for the
relief of poverty or the promotion of educa-
tion in New South Wales or instruments
exempted in the “General Exemptions from
Stamp Duty under Part ITI1 > contained in
the Second Schedule to this Act ;

11

by inserting in section sixty-six after Sec. 66(31).

subsection three the following new subsec-
tions :—

(3a) Notwithstanding anything in this
Act (other than section seventy-three) con-
tained a conveyance made upon a bona
fide consideration in money or money’s
worth of less than the unencumbered value
of the property conveyed (not being an
instrument referred to in paragraph (b) of
subsection three of this section) shall be
charged with ad valorem duty as follows :—

(i) Duty shall be charged on the amount
or value of such consideration for
such conveyance ascertained in ac-
cordance with this Act at the rate of
ad valorem duty provided in the
Second Schedule to this Act for a
conveyance of property similar to
that so conveyed on a sale for a
consideration in money or money’s

worth
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worth of not less than the unen-
cumbered value of the property ; and
in addition,

(1i) duty shall be chavged on the difference
between the unencumbered value of
the property conveyed ascertained in
accordance with this Act and the
said amount or value of the con-
sideration for such conveyance at the
rate of duty specitied in the Fourth
Schedule to this Act for an estate
whose final balance is equal to the
total amount obtained by aggregating
together—

(a) the amount of the said difference
between the unencumbered value
of the property and the value of
such consideration ; and

(b) the values of all property in New
South Wales whatsoever (not
being property comprised in a
gift or instrument referred to in
paragraph (b) of subsection three
of this section) conveyed by the
same conveyor to any person
whomsoever at any time within
the period of three years pre-
ceding the date of such convey-
ance without consideration in
money or money’s worth ; and

(¢) the unencumbered value of all
property in New South Wales
whatsoever (not being property
comprised in an instrument
referred to in paragraph (b) of
subsection three of this section)
conveyed by the same conveyor
to any person whomsoever at
any time within the said period
of three yvears upon a considera-
tion in money or money’s worth

of
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of less than the unencumbered
value of the property so con-
veyed therefor, after deducting
the value of such consideration
in money or money’s worth
ascertained in accordance with
this Act.

(3B) Notwithstanding anything in this
Act (other than section seventy-three) con-
tained a conveyance made upon a bona
fide consideration in money or money’s
worth of not less than the unencumbered
value of the property conveyed shall be
charged with ad valorem duty on the
amount or value of the consideration
ascertained in accordance with this Act at
the rate of ad valorem duty provided in
the Second Schedule for a conveyance of
property similar to that so conveyed on a
sale for a consideration in money or
money’s worth of not less than the unem-
cumbered value of the property.

(3c) Any conveyance, being a gift or
instrument referred to in paragraph (b) of
subsection three of this section, shall (but
without prejudice to the operation of any
other provision of this Act) be charged
with ad valorem duty on the value of the
property conveyed at the rate of duty pro-
vided in the Second Schedule to this Act
for a conveyance of property similar to
that so conveyed on a sale for a considera-
tion in money or money’s worth of not
less than the unencumbered value of the
property.
by omitting from subsection four of section
sixty-six the words “to be deemed a con-
veyance on sale ” and by inserting in lieu
the words ““to be charged with ad valorem
duty under the preceding provisions of this
section as a conveyance of all the property
comprised therein * ; {(vi)

Sec. 66 (3m).

Sec. €6 (3c).

Sec, 66 (4),
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Second
Schedule.

(Conse-
quential.)

Sec. 71.

(Annuity
not in
existence.)

Sec. 72.
(Fixed duty.)

Sec. 73 (1)(a).
(Certain
conveyances
not charge-
able ad
valorem.)

Second
Schedule.

(Conse-
quential
“amendment.)
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(vi) by omitting from the matter in the first
column under the heading ““ Exchange” in
the Second Schedule to this Act the words
“ upon the value of any property conveyed
by way of exchange’ and by inserting in
lieu the words ‘“ or any instrument partly
effecting such an exchange

(s) by inserting in section seventy-one after the

word “sale” the words or upon the gift or
creation ™ ;

(t) by omitting from section seventy-two the

words “ ten shillings >’ and by inserting in lieu
the words ‘“ one pound ™ ;

(u) (i) by omitting paragraph (a) of subsection

one of section seventy-three and by
inserting in lieu thereof the following new
paragraphs :—
(a) (i) an instrument appoeinting a new
trustee ; or
(ii) an instrument appointing an addi-
tional trustee ; or
(iii) an instrument by which a trustee
retires from a trust without any
new trustee being appointed in his
place ; or
(iv) a declaration by an executor under
section eleven of the Trustee Act,
1925.

(ii) by omitting subparagraph (a) of paragraph
four of the matter appearing in the Second
Schedule under the heading “° Conveyances
of any Property” and by inserting in lieu
thereof the following new subparagraph :—

(a) (i) an instrument appointing a new
trustee ; or
(ii) an instrument appointing an addi-
tional trustee ; or
{iii) an instrument by which a trustee
retires from a trust without any
new trustee being appointed in his

place; or
(iv)




b ]

Act No. 13, 1931. 15

Stamp Duties (Amcnd;ﬁént).

(i)

(vi (i)

(i)

(iv) a declaration by an executor under
section eleven of the Trustee Act,
1925.

by omitting from paragraph (a) under the second
subheading “ Exemptions > to the heading Schedule.
“ Appointment of Trustees’ in the Second fﬁ‘;ﬁifal

Schedule the words ¢ or pursuant to’’; amendment.)

by omitting paragraph (b) of subsection sec. 73(1).
one of section seventy-three and by insert- (Certain
ing the following new paragraph in liew :— pop"*¥*"e*
chargeable

(b) A conveyance not made for valuable vith
consideration and made to a benefi- duy)
ciary by a trustee under and in con-
formity with the trusts eontained in
a conveyance or declaration of trust
on which ad valorem duty has been
paid or contained in a will or arising
on an intestacy and in either case in
respect of property on which death
duty or duty under any Act impos-
ing duties on the estates of deceased
persons has been paid or which shall
be exempt from death duty by such
Act.

by omitting subparagraph (b) of paragraph Second
four of the matter appearing in the Second Sched!*
Schedule under the heading ““ Conveyances au‘;ﬂ:ﬁ;l.)
of any Property” and by inserting in lieu

the following new subparagraph :—

(b) A conveyance not made for valuable
consideration and made to a benefi-
ciary by a trustee under and in con-
formity with the trusts contained in
a conveyance or declaration of trust
on which ad valorem duty has been
paid or contained in a will or arising
on an intestacy and in either case in
respect of property on which death

duty




16

Sec. 73 (1)

(¢)

Second
Schedule,

(Conse-
quential.)

Sec. 73 (1)
(e).
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(iii)
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(v)
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duty or duty under any Act imposing
duties on the estates of deceased per-
sons has been paid or which shall be
exempt from death duty by such Act.

by omitting from paragraph {(c) of sub-
section one of section seventy-three all
words following the word ‘ whereby ”’ and
by inserting in lieu the words “no greater
benefit, legal or equitable, accrues to the
person in whose favour the instrument is
made or executed than he originally had
or was entitled to have by virtue of some
other instrument which is duly stamped
with ad valorem duty as a conveyance or
declaration of trust”;

by omitting from subparagraph (¢) of para-
graph four of the matter appearing in the
Second Schedule under the heading ¢ Con-
veyances of any Property” all words fol-
lowing the word  whereby’ and by in-
serting in lieu the words “mno greater
benefit, legal or equitable, accrues to the
person in whose favour the instrument is
made or executed than he originally had or
was entitled to have by virtue of some other
instrument which is duly stamped with ad
valorem duty as a conveyance or declara-
tion of trust” ;

by omitting paragraph (e) of subsection
one of section seventy-three and inserting
the following new paragraph in lieu :—

(e) A conveyance whereby the apparent
purchaser of property that is vested
in him upon trust for the person who
was the real purchaser and who has
actually paid the purchase money
therefor, conveys the same to the real
purchaser ;

(vi)
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(vi)

(vii)

(viii)

HIRE-PURCHASE AGREEMENTS — T | The person to

by omitting subparagraph (e) of paragraph secona
four of the matter appearing in the Second Schetule:
Schedule under the heading “Conveyances fﬁ,‘;’,ﬁi;l_)
of any Property ”’ and by inserting in lieu

the following new subparagraph :—

(e) A conveyance whereby the apparent
purchaser of property that is vested
in him upon trust for the person who
was the real purchaser and who has
actually paid the purchase money
therefor, conveys the same to the real
purchaser.

by omitting paragraph (b) under the sub- Second
heading “ Exemptions ” to the heading el
PP b P LR D) . . “ (Conse-

Policies of Insurance’ contained in the yuential)
Second Schedule;

by inserting at the end of subsection three Sec. 73 (3).
of section seventy-three the words “or to

extend to any instrument referred to in
paragraph two of the matter appearing in

the Second Schedule under the heading
Declaration of Trust’’;

by inserting in section 75A after the word Sec. 75a.
“ payments "’ the words “or for other con- (Hire-pur-
sideration”; chases.)

by omitting from the Second Schedule the second
matter appearing under the heading ¢ Hire- Scheduic
purchase Agreements’ and by inserting in

lieu the follewing :—

For or relating to the supply of goods, | or by whom

wares, or merchandise ¢n hire—
Under bhand (adhesive stamp may

the  goods,
wares or mer-

\

1

{

|

: sesegy [
(See section 754.) )

sT BT o U L AR s AT 0 310 chandise are
Underispal .50 i onia e o 1050 supplied.
Ezemption.—Hire-purchase Agreement

under hand where the aggregate of the
payments made and to be made as
consideration does not exceed £10.
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Sec. 76 (1).
(Lease.)

Sec. 78.

(Duty not to
be charged on
penal rents.)

Sec. 79 (2).
(Royalty.

Sec. 81 (2).

(Letter of
allotment. )

Sec. 85 (1).
(Partition.)

Sec. 85 (2).
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(x) by inserting in subsection one of section
seventy-six after the word ¢ property ” the
words ““and includes any instrument (not being
an instrument liable to ad valorem duty as a
conveyance) whereby a right to use at or
during any time or times any property in New
South Wales for any purpose whatever is con-
ferred on or acquired by any person (who shall
be deemed to be the lessee) *’;

(y) by omitting from section seventy-eight the
words “or by reason of being made in con-
sideration of the surrender or abandonment
of any existing lease of or relating to the same
subject-matter ”’;

(z) by adding at the end of subsection two of
section seventy-nine the words “ in addition to
the duty chargeable in respect of the rent and
of so much of the consideration as is capable
of being valued”’;

(aa) by inserting in subsection two of section
eighty-one after the words “letter of,”” wherever
occurring, the words ‘“ allotment or letter of ” ;

(bb) (i) by inserting in subsection one of section
eighty-five after the word ‘“ equality ”* the
words “or where the divided parts of the
property are unegual in unencumbered
value”’;

(ii) by omitting from the same subsection the
words ¢ as a conveyance for such considera-
tion, and” and by inserting in lieu the
words ‘“as if it were a conveyance of similar
property of an unencumbered value equal
to the difference between the unencumbered
values of the divided parts of the property
upon (when such is the case) consideration
equal to that paid or given or agreed to be
paid or given for equality,and in addition”’;

(iii) by omitting from subsection two of the same
section the words ““ten shillings*” and by
inserting in lieu the words “ one pound ”;

(iv)
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(iv) by omitting all the matter under the second

PARTITION—

. (1) The principal or only instrument The same duaty
effecting a partition of any property. as if it were

(2) In any other case shoic L 1 00

heading ** Partition ” in the Second Sche- Scheduic.

il_ule and by inserting the following in ﬁl(i‘;'r‘l:;l)
ieu :—

a conveyance
of similar pro-
perty of an un-
encumbered
value equal to
the difference] !
between  the
unencumbered
values of the
divided parts
of the pro-
perty upon
(when such is
the case) con-
sideration|
equal to that
given or to be
given for equa-|
lity and in ad-
dition a fixed|
duty ot £1.

The persons
making the
partition or

{ any one or

more of

them,

(ec) by inserting in paragraph one of section eighty- sec. s6.

(dd)

(ee)

six after the word ¢ every ” the words ¢ certi- L i
ficate or declaration as to the existence of or an [y ee,

agreement for any insurance or any ”’; &e.)

by inserting in subsection one of sectlon eighty- Sec. 87 (1).

seven aftor the word ¢ insurance” the wordq(:\dhem;e
amps

“issued in New South Wales b

by inserting after section eighty-eight the News. ssa.
following new section :— geg&tzr}mf:l
(-]
8SA. Any company or person registering or ;‘;‘:lg"n’ﬁf;ﬂ i
recording any assignment or transfer of a transfer of
poliey of insurance “before such assignment or "'V
transfer has been duly stamped shall be liable

to a fine not exceeding five pounds.

. (ff) by omitting from subsection three of section Sec. 92(3).

mnety -two the words ‘“ one calendar month ”(Ogsmt’: r:
a
and by inserting in lieu thereof the wordswcﬂfm)

“ three calendar months
(8%)
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Issue of
shares by
direction.

New s. 97a.

(Returns by
share-
brokers.)

New s. 97k,

(Assignment
of mortgages,
&c., to be
marked
before
registration. )
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by omitting subsection one of section 94a and
by 1nsertmg the following new subsection in
lieu thereof :—

(1) If a company under obligation to some
i to issue or allot any of its shares to or
at the direction of such person issues or allots
any of the shares to some other person except,
upon the duly stamped direction in writing
of the person entitled to have the shares so
issued or allotted, the company shall be liable
to a fine not exceeding one hundred pounds.

by inserting next after section ninety-seven the
following new sections :—

97A. (1) Every sharebroker shall, in the
case of sales of marketable securities made by
him in respect of which no instrument of trans-
fer is executed, make at the prescribed times
and in the prescribed manner and form a
return to the Commissioner, verified by statu-
tory declaration, showing the prescribed parti-
culars of such sales, and pay to the Com-
missioner a sum equal to the amount which
would have been payable as stamp duty if a
transfer on each of such sales had been executed
and duly stamped.

(2) Any sharebroker who pays any
amount to the Commissioner under this section
may retain the same out of any moneys in his
hands belonging to the purchascr of the
marketable se curlty.

(3) Any sharebroker who fails to com-
ply with the provisions of this section shall be
liable to a fine not exceeding one hundred
pounds.

978. No assignment or transfer of a mort-
gage or of a dcb(‘nture shall be registered or
recorded in any office unless the assignment
or transfer is stamped as a conveyance or is
marked by the Commissioner as exempt from

stamp
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stamp duty. If any person or corporation
registers or records such assignment or transfer
in contravention of this section that person or
corporation (and in the case of the corporation
the directors or managers thereof) shall be
liable to a fine not exceeding twenty pounds.

5. The Second Schedule of the Stamp Duties Act, rurther
1920-1924, is amended as follows :—

amendment of
Stamp Duties
Act, 1920-1924,

(a) by inserting in the first column at the end (Agreements,

(b)

of paragraph two of the matter appearing
under the heading “Agreement or Memo-
randum of an Agreement’ the following

words :—

Lizemplion.—Any agreement made by a
shire council or a municipal council with the
Crown or with any corporation or person
representing the Crown that would but for
this exemption have been chargeable only
with the said fixed duty of one shilling or one
pound is exempt from such duty.

&e., not
otherwise
charged. )

by inserting in the first column of the (sgreement
Second Schedule under the heading ¢ Agree- forsale, &c.)

ment for the sale or conveyance (including
excliange) of any property” the following
words :—

Provided that any agreement or memo-
randum under seal, made for or relating
to the sale of any goods, wares, or
merchandise, is to be charged only with
a duty of one pound (for which the
parties thereto shall be primarily liable),
but so that if the agreement or memo-
randum comprises also other property
it shall be chargeable with the said
duty of one pound in respect of the
goods, wares, and merchandise only if
and when in respect of such goods,
wares, and merchandise there are fully
set out in it particulars of such property

and
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and the value thereof and an apportion-
ment of the purchase money in respect

thereof';

(Bill of (¢) by inserting in clause (¢) of the Exemptions
;’f‘)‘“"ge’ appearing under the heading “ Bill of

Exchange and Promissory Notes™ after the
o words “on the” the words “ Commonwealth

Savings Bank of Australia or on the’;

fw}

(Conveyance (d) by omitting paragraphs one, two, and three of
of any ¢ yRkss :
proptiy.) the matter appearing under the heading

‘“Conveyances of any Property” and by
inserting in liew thereof the following new
paragraphs :—

M)

Upon every conveyance of any pro-! The purchaser

perty (other than shares or rights to
shares referred to in paragraph (1)
under the heading ¢ Transfer of
Shares” herein) on a sale for a con-
sideration in money or money’s worth|
of not less than the unencumbered|
value of the property—
Where the amount of such considera-)
tion does not exceed £50 ......... }
Exceeds £50 and does not esxceed
I S e R T e ‘
For every £100 and also for any
fractional part of £100 of such|
(PR TR B PR ‘
(2) Upon every conveyance of any pro-|
perty whatsoever made without con-|
sideration in money or money’s worth
(not being a gift or instrument referred

010 0
100

)

or in the case
of an exchange
the person
deemed to be
the purchaser,

| The parties to

the convey-
ance or any
one or more of

to in paragraph (b) of subsection 3 of‘
section 66)— ‘
On the amount or value of all
encumbrances (certain or con-|
tingent) subject to which the
property is conveyed

‘ them,

At the rate
specitied in‘
paragraph (1)
above in the
case of pro-|
perty  other
than shares or
rightstoshares|
and in the case
of shares or
rightsteshares|
at  the rate
specified  in
paragraph (1)
of the matter
under the hea-
ding ““ Trans-

‘ fer of Shares”

! herein,

And
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And in addition—
On the value of the property con-
veyol ..iiciigtesianinies o

At that rate per

centum of the
total amount

obtained by
aggregating to-
gether—

(a) the value of

the property
80 conveyed ;

and

(b) the value of

all property
in New South
Wales what-
soever (not
being a gift
or instru-
mentreferred
to in para-
graph (b) of
subsection (3),
of section 66)
conveyed by
the same
conveyor to
any person
whomsoever,
at any time
within  the
period of
three years
preceding the
date of sueh
conveyance
without con-
sideration in
money or
money’s
worth ; and
also

(c) the unen-

cumbered
values of all
glropertg in

ew South
Wales what-
soever (not|
being an in-
strument re-
ferred to in
paragraph (b)
of subsection
(3) of section
66) conveyed
by the same
conveyor to
any person
whomsoever|
at any time
within  the
said period of
three years

upon
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(3) Upon every conveyance of any pro-
perty whatsoever made upon a con-
sideration in money or money’s worth
of less then the unencumbered value
of the property conveyed not being an
instrument referred to in paragraph
(b) of subsection (3) of section G6)—

On the amount or value of such
consideration ascertained in
accordance with this Act.........

upon a con-
sideration in|
money or
money's
worth of less
than the un-|
encumbered|
value of the
property
thereby con-|
veyed after
deducting the|
value of the
consideration|
in money|
or money’s!
worth there-
for ascer-
tained in ac-
cordance
with this‘
Act ; |
as would be
chargcable
by way of
death duty if|
the said total
amount so ob-
tained  were|
the final bal-
ance of the
estate of a
deceased per-|
son dying|
after the pass-|
ing of the|
Stamp Duties|
(Amendment)|
Act. 1931,
domiciled in
New  South|
Wales.

At the rate speci-

fied in para-
graph(l)above
in the case of
property other,
than shares or,
rightstoshares
and in the case
of shares or|
rights to shares
at the rate
specitied  in|

.

®
| The parties to
' the convey-
ance or any
one or more of

theu.

)

L ]
paragraph

)
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And in addition—

On the difference between the un-
encumbered value of the pro-
perty conveyed ascertained in
accordance with this Act and
the said amount or value of
such consideration for the con-
VEYANCE .iveersrsonnss Sk

At that rate per

(a) the amount

(b) the values of

paragraph (1)
of the mat-
ter under
the heading
¢“Transfer of
Shares’’ herein.

centum of the
total amount
obtained by ag-
gregating  to-
yether—

of the said
difference be-
tween the un-
encumber ed
value of the
property and
such  consi-
deration; and

all propertyin
New South
Wales what-
soever (not
being  pro-
perty com-
prised in a
gift or instru-
ment referred
to in para-
graph (b) of
subsection 3
of section 66)
conveyed by
the same
conveyor to
any  person
whomsoev e 1
at any time
within  the
period of
three years
preceding the
date of such
¢ onveyance
without con-
nideration in
rioney o1
money ¢
worth 2acy
also

(c)

(S14
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(¢) the unen-

cumbered
value of all
property in
New South
Wales what-
soever (not
being  pro-
perty com-
prised in an
instrument
referred  to
in paragraph
(b) of subsec-
tion (3) of
section  66)
conveyed by
the same con-
veyor to
any persom
w h omsoever
at any time
within  the
said period of
three years
upon a consi-
deration in
money or
money's
worth of less
than the un-
e n c umbered
value of the
property 8o
conveyed
therefor after
deducting
the value of
such  consi-
deration in
money or
money's
worth ascer-
tained in ac-
.cordance
with this Act
as would be|
chargeable by
way of death
duty if thesaid
total amount
80 obtained
were the final
balance of the
estate of a
deceased per-
son dying
after the pass-
ing of the
Stamp Duties
(Amendmen t)

Act, 1931,
domiciled in
New  South

Wales.
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(e) by omitting paragraph two of the matter (Declaration
appearing in the Second Schedule under the i
heading “ Declaration of Trust” and by
inserting in lieu thereof the following new
paragraphs :—

(2) Any instrument declaring that any| The same duty The person de-
property vested or to be vested in the| asif theinstru-| claring the
person executing the same is or shall be] ment was a| trust—or the
held in trust for the person or persons or|  conveyance of  person direct-
purpose or purposes mentioned therein|  the property| ing such de-
notwithstanding that the beneficial comprised claration.
owner or person entitled to appoint|  therein.
such property may not have joined
therein or assented thereto. |

(3) Any such instrument as aforesaid by 1 00 The person de-
which (a) the same trusts are declared claring the

same property by an instrament duly|
stamped with ad valorem duty under ‘
this Act or (b) the trusts declared are| [
the same trusts as those upon or
subject to which the same property
was conveyed to the person declaring
the trust by an instrument duly
stamped with ad valorem duty under
this Act, |

(f) (i) by inserting in the first column of the (Foreclosure.)
matter appearing in the Second Schedule
under the heading “Foreclosure Order”
before the word “value” the word ‘“‘unen-
cumbered *’;

(ii) by inserting in the second column of the
same matter after the word ¢ conveyance
the words ‘“under paragraph (1) of the
matter herein under the heading ¢ Convey-
ances cf any Property’”’;

(g) by inserting in the first column of the matter

appearing under the heading ¢ Guarantee”

in the Second Schedule after the words

“ Adhesive stamp,” and within the brackets,

the words ““ may be used” ;

(h) (i) by omitting from the second column of (Ad valorem
paragraph (1) of the matter in the Second £ """
Schedule under the heading ‘ Lease or Schedule)
Promise of or Agreement for ILease or
Hire” the figures “£0 2 6,” wherever
occurring, and by inserting in lieu the
figures “£0 5 0” in each of the four
places; (ii)

as have been declared in respect of the E trust.
|
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(ii) by inserting in the second column of

(1ii)

(iv)

(v)

|
(Meters.) (\l)
|
|

paragraphs (2) and (3) of the same matter
after the word “conveyance” the words
““under paragraph (1) under the headinﬂ'
‘ Conveyances of any Property’ herein’

by omlttmw from the second column of
paragraph (4) of the same matter the
words ““on a conveyance ” and by inserting
in lieu the words  would be (,harﬂ'eable
under paragraph (2) under the lu,adm"
‘Conveyances of any Property’ herein on
a conveyance of property of an unencum-
bered value equal to the value of the lease
in question,” and by adding at the end of
the first column of the same paragraph
after the word “ consideration ” the words
“in money or money’s worth ™ ;

by omitting from the first column of
paragraph (5) of the same matter the
words following the words ‘“indetermin-
able amount” and by inserting in lieu
the words “In addition to the duty that
is to be charged on the rent according to
the scale set out in paragraph (1) there
shall be charged the fixed duty of £1 0 0
and also on the value of so much of the con-
sideration as is capable of being valued
by omitting from the second column of para-
araph (5) of the same matter the figures
“£1 0 0” and by inserting in lieu the words
“the same duty as is chargeable under para
araph (1) under the he L(llll”‘ ; Lonvvvanc('s
of any Property ’ herein on pr()pu'ty sold
for a consideration equal to such value ”;
by inserting in the same matter under the
heading Lease or Promise of or Agreement
for Lease or Iire” to follow paragrs 1ph seven
thereof the following new paragraph :—

ST BT
(S) Agreement for the hire of an electricity, 0 1580 The person to
gas, or water meter, under hand or whom the me-
under seal (adhesive stamp may be | ter is hired.
used).

(vii)
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(vii) by omitting from the paragraph headed (Lease, &c.,

“ Exemption” appearing under the same ®*emptions.)
heading the words “a lease of a house
used solely as a dwelling, and a lease
granted under the Crown Lands Act are
exempt”’ and by inserting in lieu thereof
the letters and words :—

“(a) a lease for a private dwelling-house
only for a term of less than one year;
or

(b) a lease from the Crown under the
Crown Lands Consolidation Act,
1913, or any Act amending the
same; or

(c) a lease from the Crown under the
Returned Soldiers Settlement Acts; or

(d) a lease from the Crown under the
Prickly-pear Act, 1924-1930; or

(e) an occupation permit or forest lease
from the Crown under the Forestry
Act, 1916 ; or

(f) a lease from the Crown under the
Closer Settlement Acts,

is exempt.”

(i) by omitting from the second column of para- (Power of

graph five of the matter appearing under the

attorney.)

heading “ Letter or Power of Attorney” the

fio

S

ures “£0 10 07 and by inserting in lieu the

figures “£100”;
(j) (i) by inserting in paragraph two of the matter (insurances.)

(ii)

appearing under the heading ¢ Policies of

Insurance ” after the words ¢ adhesive

stamp,” and within the brackets, the words

“may be used.”

by inserting at the end of the exemptions (Policy of

appearing in the matter under the heading ki O

of “Policies of Insurance” the following

paragraphs :—

(f) Any cover-note in pursuance of which

a duly stamped policy is issued within
one month of the date of the cover-
note. (2)
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(g) Any policy issued to the original
insured or his personal representative

in pursuance of a cover-

note which

has been duly stamped as a policy.

(k) (i) by omitting paragraphs (3) and (4) of the
matter under the heading ‘ Real Property

Act, 1900 and by inserting
following new paragraph :—

(3) Memorandum of transfer—

(a) Duty shall be charged in accord-
ance with the provisions under
the heading ‘* Conveyances of any
Property ” herein upon and in
respect of every memorandum of
transfer as a conveyance of the
property therein, and the person
or persons specified by such pro-
visions for the case shall be
primarily liable for the duty on
the transfer,

(b) By way of exchange of the pro-| The same duty

perty therein. as on an ex-
change herein.
(c) By way of partition or division ...| The same duty

as on a parti-
tion herein.

(4) Foreclosure order .. .............. e The same duty
as on a fore-
closure order

herein,

in lieu the

The transferee.

The persons
making the
partition.

The mortgagee.

(ii) by omitting paragraph seven of the matter
under the same heading and by inserting
in lien the following new paragraph :—

(7) Transfer or surrender of lease—

(a) Duty shall be charged in accor-
dance with the provisions under
the heading ‘“ Conveyances of any
Property ” herein upon and in
respect of the transfer or sur-
render a8 a conveyance of the
property therein and the person
or persons specified by such pro
visions for the case shall be
primarily liable for the duty on
the transfer or surrender.

(b) By way of exchange 6f the pro-| The same duty
perty therein. as on an ex-
change herein.

} By way of partition or division ...| The same duty
as on a parti-

tion herein.

The transferce.

The persons
making  the
partition.

(iif)
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(iii) by inserting in the matter appearing under (sale, &c., o
the heading ‘ Real Property Act, 1900 * mortgages.)
after paragraph seven the following new
paragraph :—

(8) Transfer of a mortgage or an encum-| The same duty| The transferee.
brance made otherwise than by way| as is payable|
of mortgage or discharge of mortgage. | on a convey-|
ance.

(iv) by inserting after paragraph fourteen of (Real
the matter appearing in the Second ﬁg‘;}’i‘g‘go)
Schedule under the heading “ Real Property
Act, 1900,” the following new paragraph:—

(15) A transmission application to a devisee| ANG00 The applicant.

who is also the sole executor or adminis- r
trator.

(v) Dby inserting at the end of paragraph (b) of
the exemption appearing in the Second
Schedule under the same heading the words
‘“other than an application for transmis-
sion to a devisee who is also the sole
executor or administrator’;

(1) (1) by omitting paragraph (e) of the exemp- (receipt or

tions appearing under the heading ¢ Re- discharge
ceipt or Discharge”’; i

(ii) by inserting in paragraph (o) of the ex-
emptions appearing under the same head-
ing after the word ‘“ workman * the follow-
ing words: ‘or his legal personal repre-
sentative or his dependents’ ;

(iii) by inserting at the end of paragraph (q) of
the exemptions appearing under the same
heading the words * or the Deserted Wives
and Children Act, 1901 7 ;

(iv) by inserting at the end of the exemptions
appearing under the same heading the
following new paragraph :—

(t) Any receipt given for or upon the (Royal Lite
payment of money to or for the use fijl‘;gﬁs&{ég‘)
of the Royal Life Saving Society, i
New South Wales head centre, or the
Surf Life Saving Association of
Australia or clubs affiliated thereto.

(m)
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of Shares

lieu :—

Any instrument whereby a person entitled
to have any shares issued or allotted to
him by any company directs the com-
pany to issue the shares to any other
person shall be chargeable with duty,
as follows :—

(a) If the direction is made upon a
consideration in money or money’s
worth of not less than the unen-
cumbered value of the shares
directed to be issued or allotted.

(b) In any case other than that men-
tioned in the preceding subpara-
graph (a).

Exemption.—A direction for the issue or
allotment of shares in a mining com-
pany as defined in section 3 made upon
a consideration in money or money’s
worth of not less than the unencum-
bered value of the shares directed to
be issued or allotted.

Transfer of
shares.

(m) by omitting the matter appearing
heading “ Direction as to Issue or

The same duty
as is payable
under  para-
graph (1) un-
der the head-
ing ¢ Transfer
of Shares

herein  on a
transfer of sha-
res for a con-|
sideration of’
equal amount. |
Tke same rluty’
as is payable|
under  para-
graph (2) un-|
der the head-|
ing ‘“ Convey-
ances of any
Property?”
herein on a
conveyance of
unencumbered
property of a
value equal to
that of the
sharesdirected
to be issued or
allotted.

inserting the following in lieu :—

TRANSFER OF SHARES—

(1) Upon the transfer of any shares or of
the right to any shares in the stock or
funds of any corporation or company
incorporated in New South Wales or
which being incorporated out of New

under the
Allotment

and by inserting the following in

The person to
whom the
shares are to
be issued or
allotted.

(n) by omitting all the matter under the heading
«“Transfer of Shares ” except the last palagraph
under the subheading  Exemptions

and by

The transferee

South
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(3) Upon the transfer of shares or of rights

(4) Upon the transfer of shares without

~—

-

South Wales has a share register in
New South Wales wherein such share
or right is registered on a sale thereof
for a consideration in money or money’s
worth of not less than the unencum-
bered value of the shares or the right
to the shares comprised in the trans-
fer—

For every £10 and also for any
fractional part of £10 of the
consideration for the transfer ...

Upon the transfer of shares or of rights
to shares made without consideration
in money or money’s worth.

to shares made upon a consideration in
money or money’s worth of less than
the unencumbered value of the shares
or the rights to shares comprised in
the transfer.

()

The same duty
as 1s payable
under  para-
graph (2) un-
der the head-
ing ** Convey-
ances of any
Property ”
herein on the
conveyance of

the shares
or rights to
shares.

The same duty
as is payable
under  para-
graph (3) un-
der the head
ing “Convey-
ances of any
Property”
herein on the
conveyance of
the shares or

valuable consideration from an admin-
istrator or trustee to the person
beneficially entitled thereto under and
in conformity with the tri sts contained
in a conveyance or declaration of trust
on which ad valorem duty has been
paid or contained in a will or
arising on an intestacy and in either
case 1n respect of shares
death duty or duty under any Act,
imposing duties on the estates of|
deceased persons has been paid or
which shall ke exempt from death duty |
by snch Act. }
Where a transfer of shares includes a
right to shares and the transfer is (lul”
stamped in respect of such rights— (
On any transfer necessary to vest
such rights in the transferee ...|

rights to
shares.
140 0
or ad valorem

duty at the rate
of Is. for every
£10  (or part
thereof) of the
value of the
shares,  which-
everis the lower.

on which|

026

=

The parties to
the transfer
or any one
or more of
them.

)
The transferee.

The transferee,

(o) by omitting from both subparagraphs (a) and
(b) of the paragraph headed * Exemptions >
under the same heading the

words  ““on

sale ”
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sale” and by inserting at the end of each
subparagraph the words “on a sale thereof
for a consideration in money or money’s
worth of not less than the unencumbered value
~ of such property sold ”’;

(General (p) (i) by inserting in paragraph one of the

b matter appearing wunder the heading
“General Exemptions from Stamp Duty
under Part 111" after the word * soldier ”’
the words “to a returned sailor or
soldier ”’ ;

(ii) by inserting at the end of paragraph nine
of the matter appearing under the same
heading the words *‘not being a conveyance
from such hospital or from any person on
its behalf or an agreement for such con-
veyance ”’ ;

(iii) by inserting at the end of paragraph ten
of the matter appearing under the same
heading the words ‘ not being a conveyance
from such board or committee or from any
person on their behalf or an agreement for
such conveyance ’ ;

(iv) by omitting paragraph fifteen of the matter
appearing under the same heading ;

(v) by inserting at the end of paragraph
seventeen of the matter appearing under
the same heading the following words :
“or any transfer or conveyance of a deben-
ture by way of mortgage or by way of
discharge of mortgage or any receipt
endorsed on either or any of such docu-
ments for the consideration therefor’;

(q) by inserting at the end cf the Second Schedule
the following new paragraph :—

(18) Any agreement made by a council with
the Main Roads Board of New South Wales.
6.
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6. Part IV of the Stamp Duties Act, 1920-1924, is rFurther amend-
amended—

ment of Stamp
Dusies Act,
1920-1924,

Part IV,

(a) by inserting in subparagraph (a) of paragraph eath duties)
one of section one hundred and two after the (Property
word “death ™ the following words :—

And in addition where the deceased was domi-

ciled in New South Wales all personal property
of the deceased situate outside New South
Wales at his death (including all personal
property so situate over which he had a general
power of appointment, exercised by his will).

(b) (i) by inserting in subparagraph (a) of para-

(ii)

(iii)

graph two of the same section after the
word ““ general ”’ the words ““ or special ”’;
by inserting in subparagraph (b) of para-
graph two of the same section after the
words ““ promotion of education” the words
“in New South Wales ”’;

by inserting in paragraph two of the same
section to follow subparagraph (b) the fol-
lowing new subparagraph :—

(ba) The valué (to be ascertained as at the

date of tlie gift) of any property (not
being property included in the estate
under the provisions of subparagraph
(b) of this paragraph) comprised in
any gift made by the deceased within
three years before his death, and
whether made before or after the
passing of this Aet, including any
money paid or other property con-
veyed or transferred by the deceased
within such period in pursuance of
a covenant or agreement made at
any time by him without full con-
sideration in money or money’s worth :

Provided that the Commissioner
may in his discretion reduce such
value by the amouunt by which the
value of the property given would in

the

subject to

duty as part
of the estate
of deceased.)
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the ordinary course have depreciated
in the hands of the deceased between
the date of the gift and the date of
his death :

Provided further that this sub-
paragraph shall not apply to any such
gift made to a public hospital or for
the relief of poverty or the promotion
of education in New South Wales.

by inserting in subparagraph (d) of para-
ﬂlaph two of the same section’ after the
word ¢ whatsoever” lastly occurring the
words  whether enforceable at law or in
equity or not and whenever the deceased
died’’;

by omitting subparagraph (¥) of paragraph

two of the same section and by inserting

in lieu the following new subpar aﬂraphs —

(f) Any property which or an interest in

which the deceased has at any time,

whether before or after the passing of

this Act, without full consideration in

money or money’s worth, caused to

be conveyed to, or vested in, himself

and any other person jointly, whether

by dlspoelhon or otherwise, and

whether by himself alone or in con-

cert or by:arrangement with any

other person whatsoever so that a

beneficial interest therein or in some

part thereof passes or accrues by sur-

vivorship to any other person on the
death of the deceased.

The value of the consideration in
money or money’s worth (if any)
obtained by the deceased for the con-
veyance or vesting above mentioned
shall be deducted from the value of
the property included in the estate :

Provided
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Provided that no greater sum shall
be so deducted than the-difference
between the value of such property
and the value of the beneficial inter-
ests passing or aceruing to any other
person on the death of the deceased.

3 (fa) Any property ocwned by the deceased

immediately prior to the time of his
death jointly with any other person
to the extent of the beneficial interests
therein passing or accruing by sur-
vivorship to any person on the death
of the deceased.

(vi) (a) by inserting in subparagraph (1) of the

(b)

(c) (i) by omitting paragraphs (b) and (c) of sub- Sec. 103.

section one and subsection three of section (Certain
debts, &c., to

same paragraph before the words ““ any
property *' the words “The value (to
be ascertained as at the date of the
transfer or vesting) of 7;

by inserting at the end of the same sub-
paragraph (1) the words: ¢ Provided
that the Commissioner may in his
discretion reduce such value by the
amount by which the value of the
property transferred or vested would
in the ordinary course have depreciated
in the hands of the deceased between
the date of the transfer or vesting and
the date of his death.

“Provided further that where pro-
perty is included in the estate of a
deceased person under this subparagraph
the shares or other consideration for
the transfer shall not form part of the
dutiable estate of the deceased.”

» one hundred and three ;

(ii) by omitting from subsection two of the same

section the words ““and shares”;

(d)

be included.)
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(d) by inserting after section one hundred and

three the following new section:—

103a. Where in the case of a person dying
after the passing of the Stamp Duties
(Amendment) Act, 1931, death duty has
been paid under this Aet on personal pro-
perty situate in any part of His Majesty’s
Dominions other than New South Wales at
such death and it is shown to the satisfac-
tion of the Commissioner that death duty
(not being duty or tax under any Act of
the Commonwealth of Australia) has been
lawfully paid on such personal property to
the part of His Majesty’s Dominions in
which such property is situate at such death
in consequence of the death of the said de-
ceased and of the property passing thereby, the
Commissioner shall refund to the person who
has paid the death duty under this Act or
such personal property an amount equal to
the said death duty so paid thereon to the part
of His Majesty’s Dominions in which it is
situate or to the said duty so paid thereon
under this Act, whichever amount is the lesser.

(e) by omitting from section one hiundred and four

the words ¢ the last two preceding sections ™
and by inserting in lieu thereof the words
‘“sections one hundred and two and one hundred
and three” ;

(f) (i) by omitting subsection one of section one

hundred and eight and by inserting in lieu
thereof the following new subsection :—

(1) The allowance so to be made for un-
sccured debts shall extend only to those
debts payable to persons domiciled or
carrying on business within New South
Wales but not being in either case debts
contracted for or in connection with a

business
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business or a branch of a business of the

deceased located out of New South Wales

save that—

(a) where there are no foreign assets, all
unsecured debts so far as they are not
allowed under the preceding provision
of this subsection may he deducted
from the dutiable estate of the de-
ceased ;

(b) where there are foreign assets—

(i) all unsecured debts (so far as they

(ii)

are not allowed under the said pre-
ceding provision) payable to per-
sons domiciled or carrying on
business out of New South Wales
but being in either case debts con-
tracted for or in connection with a
business or branch of a business of
the deceased located in New South
Wales may be deducted from the
dutiable estate of the deceased ;
such portion only of any unsecured
debt that is not allowed under the
preceding provisions of this sub-
section as exceeds the value of the
foreign assets shall be deducted
from the dutiable estate of the
deceased ;

(ii) by inserting in subsection two of the same

section

after the word *situation’ the

words ‘“ or of the domicile of the deceased.”’

(g) by omitting section one hundred and nine and Sec. 109.

by inserting the following new section :—
109. The allowance to be made for secured

mortgage, lien, or charge solely upon any part
of the dutiable estate, save that—
(a) Where a debt is secured partly upon

the

dutiable estate and partly upon

foreign assets, such portion only of such
debt shall be allowed as bears the same

ratio

39
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ratio to the total debt as the value of
the part of the dutiable estate so
charged bears to the total value of the
whole property of the deceased com-
prised in the security : Provided that
no such allowance shall exceed the
value of the part of the dutiable estate
so charged.

(b) Where a debt scecured solely upon any
part of the foreign assets exceeds the
value ol the assets comprised in the
security such portion of that excess
may be allowed as the Commissioner
thinks just and proper, having regard
to the amount of the dutiable estate,
the value of the foreign assets, the
debts allowable out of the dutiable
estate under the other provisions of this
Act, and the whole of the debts of the
deceased.

(h) by omitting section one hundred and eleven ;

(i) (i)

(i)

by omitting from subsection one of section
one hundred and twelve the words “ where
the final balance of the estate of the
deceased does not exceed five thousand
pourds’ and by inserting in licu the words
“ where the amount of the dutiable estate
of the deccased when ageregated with the
value of his foreign assets docs not, after
deducting therefrom all debts actually due
and owing by him at the time of his ‘death
other than the debts referred to in subsec-
tion two of section one hundred and seven,
exceed three thousand pounds ™ ;

by omitting from the same subsection the
words “pwscrlbul in the Third Schedule
to” and by inserting in lieu the words
““that would but for this provision be the
rate prescribed by ”’;

(iii)
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(ii1) by inserting in the same section the follow-
ing new subsection to follow subsection
one :—

(1a) 'This section shall not apply to any
such widow or child wunless the Com-
missioner is satisfied that she or he was
dependent upon the deceased for mainten-
ance and support at the time of his death.

(j) (i) by omitting from subsection two of section sec. 115.
one hundred and fifteen the words ¢ the (Due date of
whole dutiable estate of the deceased” and )
by 1nsv1t1n0 in lieu thereof the words ¢ so
much of ]115 dutiable estate as is situate
in New South Wales”’;

(ii) by inserting in the same subsection after
the word “ property ”’ the words * situate
in New South Wales the value of which
is or which is ”
(k) (i) by omitting from subsection four of section sec. 117 (4).
one hundred and seventeen the words Afiidavitof
“the rates set forth in the Third Schedule ‘"
hereto” and by inserting in lieu the words
“the rate applicable thereto under the
provisions of this Act.”

(i) by omitting subsection five of section one Sec. 117
hundred (md seventeen and by msertlno(’)(ﬁ)”
in lien thereof the following new sub-
sections :——

(5) The Commissioner may, notwith-(Power to
standing that administration of the estate mike assess
of a deceased person has not been obtained certain
in New South Wales, on the application in “***’
the prescribed form of any person interested
in the estate, issue an assessment and col-
lect the death duty (if any) payable in
respect of the estate, or may certify that no
death duty is payable in respect of such
estate.

Any
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Any applicant shall furnish such evidence
on oath or by statutory declaration and
such information regarding the estate in
such manner as the Commissioner may
require.

This subsection shall not apply unless the
Commissioner is of opinion that the death
duty payable in respect of the estate does
not exceed ten pounds.

(6) Every conveyance of any real pro-
perty not under the provisions of the Real
Property Act, 1900, executed by an ad-
ministrator to any devisee or beneficiaryand
every acknowledgment executed by an
administrator in lieu of such conveyance
and every declaration by an executor under
section eleven of the Trustee Act, 1925,
that he holds property as beneficiary shall
before being registered in any office be
produced to the Commissioner together
with evidence identifying such property
with that included in the affidavit of value
lodged by such administrator with his
application for probate or letters of ad-
ministration of the estate of the deceased
person. Any person who registers any
such instrument before it has heen pro-
duced to the Commissioner shall be guilty
of an offence and be liable to a penalty of
five pounds.

(7) In connection with death duty under
this Act or duty under any of the Acts
repealed by this Act or under any Act
repealed by such Acts on the estate of a
deceased person (whether dying before or
after the passing of the Stamp Duties
(Amendment) Act, 1931), the Commis-
sioner may lodge with the Registrar-
General a caveat against any application to
bring land under the Real Property Act,
1900, or against any application to be

registered
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registered as proprietor of any land under

that Act or any mortgage or encumbrance

. i thereon, or any dealing with any such land,
mortgage, or encumbrance.

Every such caveat shall be dealt with in

all respects as if it were a caveat filed by

b the Registrar-General, except that the
Commissioner shall be considered as the
caveator.

(1) by inserting in section one hundred and eigh- sec. 1.
teen after the word ““impose” the following (Penalty for

& ; not taking
Proviso :— out adminis-

Provided that where death duty has been ‘ration.)
paid within the prescribed time upon an
assessment in pursuance of subsection five of
section one hundred and seventeen, or where
the Commissioner has under that section
certified that no death duty is payable, such
penalties shall not be incurred.

(m) (i) by inserting in subsection one of section sec. 12.
one hundred and twenty after the words (Account
“any property *’ the words “ which is or )
the value of which is

(ii) by omitting from the same subsection the
word “ thereout ”’;

(iii) by inserting in subsection three of the same
section after the words “such duty ” the
words ‘“and interest thereon at the rate of
ten pounds per centum per annum from
the date of the expiration of the period of
six months after the death of the deceased
or if administration has been first granted

p out of New South Wales, from the date of
the expiration of the period of twelve
months after the death of the deceased ”’;

(iv) by inserting in subsection four of section
) one hundred and twenty before the words
““this section ”’ the words “ subsections two
and three of " ;
(n)
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(m) (i)

(iii)
(p) (i)

by omitting from subsection one of section
one hundred and twenty-one the words
““except where duty as assessed by the
Commissioner under this Part is paid
within thirty days after notice of assessment
has been given” and by inserting in lieu
thereof the words ““except where adminis-
tration is granted and issued and the death
duty is paid within six months after the
death of the deceased ”;

by omitting subsection two of the same
section and by inserting in lieu thereof the
following new subsection :—

(2) Such interest shall be calculated
from the date of the expiration of the said
six months provided that in any case
in which administration has been first
agranted out of New South Wales the
interest shall be calculated from the expira-
tion of twelve months after the death of
the deceased.

by omitting from subsection onc of section
one hundred and twenty-two the words
“carrying on business in New South Wales’;
by omitting from the same subsection the
words ‘““as owner,” and inserting in lieu
the words and brackets “ (or where a
policy of life insurance on the life of the
deceased stands in such books in the name
of any other person)  ;
by omitting paragraph (b) of subsection
five and subsection eight of the same section;
by adding at the end of subsection one of
section one hundred and twenty-three the
words “less the sum of one pound for each
separate instrument within the meaning of
section sixteen " ;
by inserting at the end of subsection three
of section one hundred and twenty-three
the words ““ or unless he is satisfied as to
the payment of such duty ”;

7.
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7. Part V of the Stamp Duties Act, 1970 1924, is Further amend.

ment of Stamp
amended— Dutios et 1620-
(a) by inserting after section one hundred and
twcntv-ﬁvc the following new sections :—
125a. In every case in which it is necessary Ascertain-
for the purpose of assessing duty under this mentof value
Act to ascertain the value of any estate or interests.
annuity or interest for the life of any person or
of any estate, annuity, or interest determinable
on or subject to any contingency or the happen-
ing of any event or of any estate, annuity, or
interest in remainder expectant on the death of
any person or expectant on or subject to any
contingency or the happening of any event,
regard may be had in ascertaining the value
of any such property as aforesaid to the death
of the person having the life estate or annuity
or interest or the happening of the contingency
or event at any time before the assessment of
duty under this Act is actually made.
1258. In any case in which it is necessary Ascertain-
to ascertain the value of any property for the :}‘fegforl'fe:'f;”e
purpose of assessing ad valorem duty on any subject to
instrument, the existence of any overriding P***"* **
power of revocation or of defeasance or of
creating charges or of new appointment or re-
conveyance in such or any other instrument
may be disregarded in determining the value
of such property.
(b) by omitting subsection one of section one sec. 127 (1).
hundred and twenty-seven and by inserting
the following new subsection in lieu thereof :—

(1) (a) For the purposes of this Act, the vamation
valuation of shares in any company, whether of shares.
incorporated in or out of New South Wales,
shall be made upon the basis that the memor-
andum and articles of association or rules of
the company satisfy the requirements pre-
scribed by the committee or governing
authority of the stock exchange at the place
where the share register in which the shares

being




Sec. 138.

(Books to be
kept.)

Sec. 140 (1).
(Refunds. )

Sec. 143.

(No abate-
ment of legal
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Sec. 144.
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(c)

(d)

(€)

being valued are registered is, to enable that
company to be placed on the current official
list of such stock exchange at the relevant
time ;

(b) No provision in the memorandum
or articles of association or rules of any
company whereby or whereunder the value of
the shares of a deceased or other member
is to be determined shall be applicable in
determining the value of the shares for the
purposes of this Act.

by omitting from section one hundred and
thirty-eight the words ¢ Third Schedule ’ and
by inserting in lieu thereof the words ¢ Third,
Fourth, and Fifth Schedules * ;

by inserting at the end of subsection one of
section one hundred and forty the words “ but
(except in accordance with an order of the
court under section one hundred and twenty-
four) no refund shall be made in respect of any
property wrongly included in the dutiable
estate of any person whether dying before or
after the passing of the Stamp Duties
(Amendment) Act, 1931, by reason of any
mistake in the construction of this Aect

by inserting after section one hundred and
forty-two the following new sections :—

(148) No action or proceeding civil or
criminal by the Commissioner and no civil
action or proceeding against the Commissioner
shall determine or abate by reason of the death
of the Commissioner or of his removal or retire-
ment from office but it shall be continued as if
the: vacancy had not happened and it inay be en-
forced by or against a Commissioner subse-
quently appointed as if he had been the Com-
missioner by or against whom it was brought.

(144) This Act shall be read and construed so
as not to exceed the legislative power of the State
to the intent that where any enactment thereof

would
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would, but for this section, have been construed
as being in excess of that power, it shall never-
theless be a valid enactment to the extent to
which it is not in excess of that power.
8. The Companies (Death Duties) Aet, 1901, is
amended—

(a) by omitting paragraph (a) of subsection one of
section four and by inserting in lieu the follow-
ing new paragraph :—

(a) in New South Wales of mining
for gold or other minerals as defined
in the Mining Act, 1906, or of treating
any such minerals; or

(b) (i) by inserting in section seven after the
words *“ estate of such member” the words
“ or notice of the death of such member ” ;

(ii) by inserting in the same section after the
words ¢ letters of administration’ where
secondly and thirdly occurring the words
“or such notice of death” ;

(e) (i) by omitting from subsection one of section
ten the words “ Stamp Duties Act, 1898,”
wherever occurring, and by inserting in lieu
the words “ Stamp Duties Act, 1920’ ;

(ii) by omitting from the same subsection the
words “at the rate mentioned in the Second
Schedule to this Act” ;

(iii) by inserting in the same subsection after
the word ““death” and immediately hefore
the proviso the words ‘““at the rate set
out in the Fifth Schedule to the Stamp
Duties Act, 1920-1924, as amended by
the Stamp Duties (Amendment) Act, 1¢31,

4 for an estate the final balance of which
is equal to the value of the said shares and
stock *’;

y (iv) by omitting all the words in paragraph
(b) of the proviso in the same subsection
occurring aftter the word “ duty,” secondly
occurting, and by inserting in lieu the fol-
lowing words: ‘“calculated as aforesaid

according

47

Amendment o
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Sec. 4.

Sec. 7.

Sec. 10 (1).
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according to the said Schedule as the value
of the assets of the company situated in
New South Wales bears to the total assets
of the company wherever situated *;

(v) by omitting paragraph (c¢) of the proviso

to such subsection and by inserting in lieu
thereof the following new paragraph :—-
(¢) Where the company carries on the
business of pastoral or agricultural
production in New South Wales as
mortgagee in possession only, no duty
under this section shall be payable
by that company ; and

(d) by inserting in subsection two of the same

section after the word ¢ member”’ the words
“or on which notice of the death of such
member ™ ;

(e) by inserting in section ten after subsection two

the following new subsection :—

(8) For the purposes of this section the term
“assets ” means the gross amount of all the
real and personal property of the company of
every kind including things in action, and
without making any deduction in respect of
any debts or liabilities of the company.

(f) by inserting after section eleven the following

new sections :—
11a. The provisions of sections seven, ten,
eleven, twelve, and thirteen of this Act shall
apply to a company incorporated according
to the laws of New South Wales that carries on
in New South Wales any of the businesses
mentioned in paragraphs (a) and (b) of sub-
section one of section four and has a share
register outside New South Wales in like
manner in all respects (subject as hereinafter
provided) as the said sections seven, ten,
eleven, twelve, and thirteen apply to a com-
pany incorporated according to the laws of
some country other than New South Wales
and carrying on any of the said businesses in
New
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New South Wales: Provided that the said
sections shall not apply in respect of shares
and stock registered in the share register of the
company kept in New South Wales.
11B. Nothing in this Act shall affect any
liability of shares and stock mentioned in this
Act to duty under the Stamp Duties Act,
1920-1931.
9. The Stamp Duties (Deductions) Act, 1904, is

hereby repealed.

10. The Stamp Duties Act, 1920-1924, is further

amended by inserting after section one hundred and one
the following new sections :—

101a. In the case of every person who dies after
the passing of the Stamp Duties (Amendment)
Act, 1931, whether in New South Wales or
elsewhere, and who was at the date of his death
domiciled in New South Wales, duty (herein-
after called Death Duty) at the rate mentioned
in the Fourth Schedule to this Act shall be
assessed and paid upon the final balance of the
estate of the deceased as determined in accordance
with this Aet :

Provided that if the value of the dutiable estate
of such deceased when aggregated with the value
of all his foreign assets does not, after deducting
therefrom all debts actually due and owing by the
deceased at the date of his death other than the
debts referred to in subsection two of section one
hundred and seven, exceed one thousand pounds,
no death duty shall be chargeable on any property
passing by the intestacy or by the will of thie
deceased to any person who in the opinion of the
Commissioner was dependent on the deceased for
maintenance and support at the time of his death
or on any other property which or the value of
which is included by this Act in the dutiable estate
of the deceased, the heneficial interest in which
property was vested in or passed on the death of
the deceased to a person who in the opinion of the
Commissioner was dependent upon the deceased as
aforesaid.

101s.

49
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Death duty, 101B8. In the case of every person who dies
e after the passing of the Stamp Duties (Amend-

ment) Act, 1931, whether in New South Wales
or elsewhere, and who was at the date of his
death domiciled outside New South Wales, duty
(hereinafter called Death Duty) at the rate men-
tioned in the Fifth Schedule to this Aet shall be
assessed and paid upon the final balance of the
estate of the deceased as determined in accordance
with this Act.

Further 11. The Stamp Duties Act, 1920-1924, is further

2}“22;‘?3"‘:7? amended by inserting next after the Third Schedule

1920. the following new Schedules :—
New Hloheth FOURTH SCHEDU LE.
g’éﬁegifﬁ,}; Deara Dury on Hstates of Deceased Persons dying after the passing
(Rates of of the Stamp Duties (Amendment) Act, 1931, domiciled in New
duty.) South Wales.
Rate per centum
Final Balance of Estate. of Duty.
Not exceeding £1,000 2
Exceeding £1,000 but not exceeding £2,000 ... 2%
i £2,000 o o £3,000 ... 23
1 £3,000 3 3 £4,000 ... 23
5 £4,000 > o £5,000 3
A £5,000 % o £6,000 3%
5 £6,000 e 2 £7,000 3%
o £7,000 - 1 £8,000 33
" £8,000 i o £9,000 4
A £9,000 15 5,  £10,000 45
o £10,000 % A 010 V01010 e 1
W £11,000 5 s £12,000 ... .. 4%
. £12,000 . ,»  £13,000 ... )
27 £13,000 it JOS 55 010 [) : 5}
3 £14,000 4 5,  £15,000 5%
% £15,000 5 ,»  £16,000 5%
5 £16,000 g .  £17,000 6
- £17,000 % 5,  £18,000 64
5 £18,000 5 ,  £19,000 61
¥ £19,000 % ,  £20,000 64
. £20,000 o ,  £21,000 7
g £21,000 o »  £22,000 7%
- £22,000 o ,» £23,000 ... i
o £23,000 i ,, £24,000 ... ses TR
5 £24,000 ¥ ,  £25,000 8
4% £25,000 is ,  £26,000 81
b £26,000 44 y  £27,000 8%

FOURTH

-~
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FOURTH SCHEDULE—continued.

DeATH DuriEs—continued.

Final Balance of Estate,

£27,000but notexceeding £28,000

Exceeding

»

£28,000
£29,000
£30,000
£31,000
£32,000
£33,000
£34,000
£35,000
£36,000
£37,000
£38,000
£39,000
£40,000
£41,000
£42,000
£43,000
£44,000
£45,000
£46,000
£47,000
£48,000
£49,000
£50,000
£51,000
£52,000
£53,000
£54,000
£55,000
£56,000
£57,000
£58,000
£59,000
£60,000
£61,000
£62,000
£63,000
£61,000
£65,000
£66,000
£67,000
£68,000
£69,000
£70,000
£71,000

»

»

£29,000
£30,000
£31,000
£32,000
£33,000
£34,000
£35,000
£36,000
£37,000
£38,000
£39,000
£40,000
£41,000
£42,000
£43,000
£44,000
£45,000
£16,000
£47,000
£48,000
£49,000
£50,000
£51,000
£52,000
£53,000
£54,000
£55,000
£56,000
£57,000
£58,000
£59,000
£60,000
£61,000
£62,000
£63,000
£64.000
£65,000
£66,000
£67,000
£68,000
£69,000
£70,000
£71,000
£72,000

Rate per centum
of Duty.

g
FOURTH

51
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FOURTH SCHEDULE— continued. :
Dearu Duries—-continued, v
Rate per centum ;
Final Balance of Estate. of Duty.
Exceeding  £72,000 butnotexceeding £73,000 .., . 192
5 £73,000 X »  £74,000 ... ... 192
% £74,000 LGB e, 108 &
o £75,000 . 3 00000 et 20)
> £76,000 b, i BT 0007 50 e 201
A L7000, R el v, 08
& £78,000 5 » £79,000 ... 202
& £79,000 s ERO000 ko b 908
g £80,000 ) s E81L000" = Sl
- £81000 L RG0S BT
% £82,000 x s 83,0000 8 w212
i £83,000 % ., £84,000 24 %
= £84,000 ., £85,000 214
A £85,000 L, £86,000 29
¢ £86,000 »  £87,000 221
i EBT.000 -, ., £88,000 922
i £88,000 ., £89,000 993
- £89,000 ., £90,000 224
e £90,000 3 5 £91,000 23
s £91,000 , £92,000 231
% £92,000 . £93,000 232
& £93,000 B e
& 204000 - i OB L ARE
G £95,000 5 o 3610008300 . 24
i £96,000 ., £97,000 241
X £97,000 i »  £98,000 242
A £98,000 % by 599,000 5 243
5 £99,000 ) e L100:0005 -0 242
i £100,000 )
FIFTH SCHEDUILE.
DeatH Dury on Estates of Deceased Persons dying after the passing
of the Stamp Duties (Amendment) Act, 1931, domiciled outside
New South Wales.
Rate per centum L
Final Balance of Estate. of Duty.
Not exceeding £500 Gyl
Exceeding £500 but not exceeding £1,000 ., i)
% £1,000 5 »  £32,060 33 .
4 £2000 S £3,000 4 ¢
3 £3,000 i 5 £4,000 4l
o £4,000 5 ., £5,000 4z
i £5,000 5 y  £6,000 3

FIFTH
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FIFTH SCHEDULE—continued.

Dearn Duries—ForeieN DoMICILE—continued.

Final Balance of Estate,

£6,000 but not exceeding £7,000

Exceeding

£7,000

£8,000

£9,000
£10,000
£11,000
£12,000
£13,000
£14,000
£15,000
£16,000
£17,000
£18,000
£19,000
£20,000
£21,000
£22°000
£23,000
£24,000
£25,000
£26,000
£27,000
£28,000
£29,000
£30,000
£31,000
£32,000
£33,000
£34,000
£35,000
£36,000
£37,000
£38,000
£39,000
£40,000
£41,000
£42,000
£43,000
£44,000
£45,000
£46,000
£47,000
£48,000
£49,000
£50,000

2]
29
1)

£8000

£9,000
£10,000
£11,000
£12,000
£13.000
14,000
£15,000
£16,000
£17,000
£18,000
£19,000
£20,000
£21,000
£22.000
£23.000
£24,000
£25,000
£26,000
£27,000
£28.000
£29,000
£30,000
£31,000
£32,000
£33,000
£34,000
£35,000
£36,000
£37,000
£3%.000
£39,000
£40,000
£141,000
£12,000
£43,000
£44,000
£45,000
£46,000
£47,000
£18,000
£19.000
£50.000
£51,000

Rate per centum
of Duty.

1
3
9
3

S Ot

.. 193
. 20
FIFTH

53
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FIFTH SCHEDULE- continued,

Deata Duries—continued.

Final Balance of Estate.

Exceeding  £51,000 but not exceeding £52,000.,..
i £52,000 i ,  £53,000...
3 £53,000 i »  £54,000...
’ £54,000 W i £55,000...
5 £55,000 # »  £56,000...
3 £56,000 53 »  £57,000...
’ £57,000 o »  £58,000...
. £58,000 W s  £59,000.,.
i £59,000 i 2 £60,000...
5 £60,000 i »  £61,000...
7 £61,000 1 5 £62,000...
53 £62,000 5 i £63,000...
W £63,000 5 5 £64,000...
i £64,000 3 3 £65,000...
5; £65,000 5 s £66,000...
3 £66,000 W v £67,000...
>4 £67,000 " 5 £68,000...
5 £68,000 3 5 £69,000 ..
5 £69,000 5 5 £70,000...
' £70,000 i 5 £71,000...
3 £71,000 W 5 £72,000...
b £72,000 W 5 £73,000...
5 £73,000 5 5 £74,000...
5 £74,600 5 % £75,000...
o £75,000 5 $

In the name and on behalf of His Mujesty I assent

to this Act.

Government House,

Sydney, 31st March, 1931.

Rate per eentum
of Duty.
205
. 20

s

[ 32 U S )

eee =

PHILIP GAME,

Governor.
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Act No. , 1931.

An Act to impose certain Stamp Duties and cer-
tain Death Duties, and to amend the Stamp
Duties Aect, 1920-1924, the Companies
(Death Duties) Act. 1901, and the Real
Property Act, 1900, in certain particulars:
to repeal the Stamp Duties (Deductions)
Act, 1904; and for purposes connected
therewith.

‘ Blu it enacted by the King’s Most Excellent Majesty,

! by and with the advice and consent of the Liegis-
lative Coouncil and Legislative Assembly of New South
Wales in Parliament assembled, and bv the authority of
5 the same, as follows —

1. (1) This Act may be cited as the “Stamp Duties Short title,
(Amendment) Act, 1931, and shall be read with the
Stamp Duties Act, 1920-1924.

' (2) The Stamp Duties Act, 1920-1924, as
10 amended by this Act, may be cited as the Stamp Duties
Act, 1920-1931.
39495 0T—4A 2.
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. i i » i 1S Amendmen tof
2. Part I of the Stamp Duties Act, 1920 1924, is gggr;{;g;a;p ‘
i ties Act,
amended 19'?2()’5;92:. ‘
(a) by inserting at the end of section two the Sect; 2, new '
following new subsection :— i e
T Y t ol . ; . (Commis- ‘
5 (4) The Commissioner appointed under this sioner. ) )

Act shall be the Commissioner for the purposes
of the Acts repealed by this Act and the Acts
repealed by such Acts.
(b) (i) by omitting from section three the defini- gec. 3,

10 tion of “ Public Hospital > and by inserting (Definitions.)
in lieu thereof the following definition :—
“Public Hospital ” means a hospital
which is an incorporated hospital or a
separate institution within the mean-
15 ing of the Public Hospitals Act,

1929.

(if) by inserting in the definition of “ Market-
able security” in the same section after
the word ¢ Stock’ the words ““as herein-

20 after defined in this Act and alse any ”*;
(iiiy by inserting in the same section at the end
of the definitions the following words :
“ References in this Act to gifts for the
relief of poverty or the promotion of
25 education include only gifts that have to
be applied in New South Wales and that are
intended to benefit the public or part of
the publie.”

3. Part I1 of the Stamp Duties Act, 1920-1924, is Amendment ot

Part II of Sta
30 amended_ D:\lxl;ies Aoct, Ay
3 o 3 . 1920-1924,
(a) by inserting at the end of section twelve the e, 2 v
following new subsection :— subsec. (6).

(6) The Commissioner may cancel any g%;“ie?:es &
license granted under this section, and any stamps.)
35 license may be granted on such terms and con-
ditions as the Commissioner thinks advisable.

(b) by inserting in subsection one of section Sec. 13(1).
thirteen after the word ¢ Commissioner ”’ the (Recovery of
- words ““or of the Attorney-General * ; i)

(c)
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(¢) by omitting from section fourteen the words
“ where the same does not exceed twenty-five
pounds” ;

(d) by omitting from section nineteen the words
“ad valorem ” wherever occurring.

4. The Stamp Duties Act, 1920-1921, is farther
amended—

(z) (i) by inserting in subsection two of section
twenty after the word “ whatever” the
words “ exeept in a prosecution for perjury,
false swearing, or making or uttering a
false or untrue statutory declaration in case
it is false and”’;

(ii) by inserting in the same subsection after
the words ¢ full duty” the words ¢ and
fine’’;

(iii) by inserting in the same subsection before
he words ¢ fine, forfeiture” the wo:d
“other” ;

(b) (i) by inserting in section twenty-three after
the word ‘“adhesive’” wherever occurring
the words “ or impressed ™ ;

(i) by inserting at the end of the same section
the following new subscction :—

(2) Nothing in this section shall affect
the liability of any such person fo be prose-
cuted under any other statute or at Common
Law.

(c) by inserting at the end of section twenty-five
the following new subsections :—

(3) This section shall extend to cases where
an instrument has been marked ““Interim stamp
only ” under the provisions of subsection five
of section forty-one or subsection seven of
section forty-two, but with the following
modification, that is to say, the words “after
such execution or receipt as aforesaid” are to
be deemed to be omitted from paragraphs (b)
and (c), and the words ““after the instrument
was marked ¢ Interim stamp only’’” are to be
deemed to be inserted in lieu thereof.

(4)

See. 14,

(Commissioner
may remit
fines.)

Sec. 19.

(Facts %o be et
out.)

Further
amendment, of
Stamp Duties
Act, 1920-1924,
Sec. 20 (2).
(Powers of
Commis-
sioner.)

Sec. 23.
(Fines.)

Sec. 25.

(Stamping
after
execution.)



10

25

30

40

Act No. , 1931. 4

Stamp Duties (Amendment).

(h)

(4) Any instrument (whether the duty on it
is to be or may be denoted by an adhesive or by
an impressed stamp) may, except where other
express provision is made by or under this or
any other Act, be stamped with an impressed
stamp under this section on payment of the
duty and of the fines therein provided.

(6) Nothing in this section shall affect the
liability of any person to any fine or penalty
imposed by or under any other provision of
this Act or the regulations or any other Act,
and such fines and penalties may be imposed in
addition to the fines provided by this section.
by adding at the end of section twenty-eight ec,os,
the words “and if the document is one which (Secondary
may legally be stamped after execution fricens)
by omitting from section thirty-two the words sec. 32
‘ British currency’” and by inserting in lieu(Money.)
the words “currency lawful in New South
Wales” ;
by omitting from subsection one of section Sec. 40 (1).
forty the word ““ conveyance ” ; (Agreement.)
by inserting after section forty the following
new section :—

40A. (1) The interest created by an agree- Sec. 40a.
ment by which an option is given or taken to(Options.)
purchase or sell any property in New South
Wales other than stock or marketable security,
shall be deemed to be property for the pur-
poses of this Act, and the agreement shall be
liable to duty as an agreement for the sale or
conveyance of property in New South Wales
accordingly.

(2) The ad valorem duty chargeable
on the agreement, if any, made in pursuance
of and by the exercise of the option shall he
reduced by the amount of the ad valorem duty
paid on the agreement creating the option.
(i) by omitting from paragraph (a) of sub-Sec.4l(4)(2).
section four of section forty-one the “'ords(Fi"“;
‘“ one shilling ”’ and by inserting in lieu the
words
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(1i1)

(iv)

words “ten shillings, provided that where

the ad valorem duty charged on such

agreement (or in case there is more than

one of such agreements on the agreement
carrying the hlo'heqt ad valorem duty) is

less than ten shllhno's the said ad valorem

duty or the said hlohest ad valorem duty as

the case may be shall be chargeable in

place of the said duty of ten shllhncrs

by omitting from the second column of the Second

matter contained in paragraph five under Schedule.

the heading ‘“Conveyances of any prop-

erty” in the Second Schedule the figures

“£0 1 0” and by inserting in lieu the

words and figures ““ £0 10 0 or (if it be

lower) the ad valorem duty as herein-

before by this Act provided™ ;

by adding at the end of the first column of

the same matter after the word ¢ Com-

missioner ” the words “or he is satisfied

that it has been duly stamped ”;

by inserting in subsection five of section See. 41 (5).

iortv one after the word ¢ thereupon » the {gropments for

words “and upon payment of the fine (if ghafeesticss

any)

by mseltluﬂ' at the end of subsection six Sec. 41 (6).

of section 101tv one the words ““The Com-

missioner may exercise any of the powers

conferred on him by section sixty-eight

with respect to any such claim™

by omitting from paragraph (a) of sub- Sec.41(7).

section seven of section forty-one the words

““or for any other reason is not substantially

performed or carried into effect so as to

operate as or be followed by a con-

veyance

by ormttmn from paragraph (a) of sub- Sec. 41(7).

section seven of the same section the words

“within six months” and by inserting

in lieu thereof the words “in or to the

effect of the preseribed form within three
months”’ (v)
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(v) by inserting in paragraph (c) of the same
subsection after the word ¢ purchaser”
the words ““ or any person claiming under
him **;
(vi) by inserting in paragraph (c) of the same
subsection after the words ““ possession of *’
the words *“ or has attorned tenant of *’;
(vii) by inserting at the end of the same para-
graph the words “mnor unless the Com-
10 missioner is satisfied that the contract has
not been rescinded or annulled only to
avoid the stamp duty upon a subsale of
the property ™ ;
(j) (1) by inserting after subsection two of section sec. 42.
15 forty-two the following new subsection :— (Property
(2a) Where any property is agreed to be ;‘;ll‘cle“)t i
purchased by two or more persons other-
wise than as joint tenants, the contract for
such purchase shall specify the aliquot
20 part to be taken by each purchaser, and in
the absence of such specification the pur-
chasers shall for the purposes of this Aect
be deemed to have purchased the property
in equal shares.
25 (il) by inserting in paragraph (b) of subsection sec. 42 (3).
three of the same section after the word
“fine ” the words * (other than that on the
instrument of subsale to himself)” ;
(iii) by omitting subsection four of the same geo, 40 (4).
30 section and inserting the following new
subsection in lieu :—

(4) Where the instruments of the sale
and of the subsales have been duly stamped
with ad valorem duty in conformity with

35 the foregoing provision, the conveyance by
the original vendor to the ultimate pur-
chaser shall be chargeable with a duty of
ten shillings, and on payment thereof shall
he marked as duly stamped: Provided

40 that where the ad valorem duty on such of
the said instrvments as carries the highest

ad

Ot
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(iv)

(v)

(vi)

(vii)

(viii)

(k)

ad valorem duty is less than ten shillings,
the amount of such highest ad valorem
duty shall be charge: able in place of the
said duty of ten thlhngq

by inserting in subsection five of the same secs 42 (5)

section after the words original pur-

chaser ” the words “or to the original

purchasers in shares other than ﬂlObe in

which they purchased the property

hy omitting from the same \UI)SLCtIOD the

words ‘“any agreement’ and inserting in

their stead the words “ every direction or

agreement ”’

bv 1nse1tnm in the same subsectlon after

the words  such agreements,” wherever

occurring, the words K or directions’’ ;

by omitting from the same subsection the

word “hereinbefore’” and by inserting at

the end of the subsection the words *“ by

this Act”;

by inserting in subsection seven of section Sec. 42 (1),

forty-two after the word ¢ thereupon > the

words “and upon payment of the fine (if

any) 39 ;

by inserting in subsection three of section Sec. 45a.

45A after the words ‘ rubber stamp’ the (Betting

words “or otherwise than by means of a "5*)

printing press” ;

by inserting at the end of the same section Sec. 454,

the following new subsection :— 0y, Ry
(6) Any servant or agent of a bookmaker

who issues a betting ticket except in

relation to a bet made by the bookmaker

personally, shall be liable to a fine of not

less than two pounds nor more than ten

pounds.

(1) by omitting subsection three of section fifty- Sec. 51(3).
one ;

(m) (i) by inserting in section ﬁfty three after Sec. 53.

the words N ew South Wales”’ the words (Bllls of
““ or coastwise within New South Wales > ; "*"¢)

(if)
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(ii) by inserting in the matter appearing under Second
the heading ¢ Bill of Lading or Receipt  in Schedule.
the Second Schedule after the words ““ New
South Wales” the words ¢ or coastwise

o within New South Wales” and by inserting
at the end of the same matter the following
exemption :—

Fzemption—Any bill of lading or receipt
for the carriage of goods coastwise
10 within New South Wales where the
freight payable on such goods does
not exceed the sum of five shillings.
(iii) by omitting subsection one of section fifty-
four;
15 (iv) by omitting from subsection three of section sec. 54 (3).
fifty-four the word *sign’ and inserting
in lieu the word *“ execute” ;

(v) by inserting in the same subsection after the sec. 51(3).

words ““ duly stamped ”” the words ¢ before
20 or at the time of the execution by him’’;
(vi) by omitting from the same subsection the Sec. 54 (3)
word ‘“signing” and inserting in lieu the
the word ‘“ executing ”’;
(vii) by inserting in the same section at the end
25 thereof the following new subsection :—

(4) The duty on a bill of lading may be Sec. 54. new
denoted by an adhesive stamp, which is to =uPsec- ()
be affixed and cancelled before or at the time
of execution by the person by whom the
instrument is first executed.

(n) (i) by inserting after section fifty-seven the News.57a.
following new section :(— (Charter
: party. )
57a. Whosoever makes or executes any
charter party not duly stamped is liable to
35 a fine not exceeding fifty pounds.

o)

o)
o=}

(ii) by inserting in the matter appearing under second
the heading ¢ Charter Party” in the Schedule.
Second Schedule after the word ¢ beyond ”’
the words ¢ or coastwise within "’ ;

(0)
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(0) (i) by omitting from subsection two of section See. 55.
fifty-eight the word “ the ” where secondly i
. appearing and by inserting in lieu thereof gion) =
the word “ every ”’;
(ii) by inserting in the matter appearing under second
the heading “ Companies” in the Second Schedule.
Schedule before the words  Certificate of
incorporation” where those words first
occur the word ““ Every ™ ;
10 (p) by omitting subsection two of section fifty- Sec. 5.
nine and by inserting in lieu thereof the (Company

increase of

following new subsection :— aapital.)
(2) Such statement of the amount of any
increase of registered capital shall be duly

15 stamped with the duty charged thereon within

fifteen days after adoption of the resolution by
which the registered capital is increased, and
in default thereof the company shall be liable
to a fine of an amount fixed by the Com-

20 missioner not exceeding five pounds as and by
way of additional duty.

(q) by inserting in section sixty-five after the sec. 6s.
words “any person’’ the words “and also (Definition of
includes a covenant to pay money not made and convey.)
for a full consideration in money or moneys
worth, the money covenanted to be paid to be
regarded as the property conveyed ™ ;

(r) (i) by inserting in subsection one of section Sec. 66 (1).

sixty-six before the word *“value’ the (Conveyance
Lo how
30 word ¢ unencumbercd”’ ; charged.)
(ii) by inserting in paragraph (b) of subsection Sec. 86 (2).
two of the same section before the words
“value of the property,” wherever occur-
. ring, the word ¢ unencumbered ”’;
35 (iii) by omitting subsection threc of section gec. 66 ().
sixty-six and by inserting in lieu thereof
the following new subsection :—
3 (3) (a) Notwithstanding anything in
this Act (other than section seventy-three)
40 contained a conveyance made without con-
sideration in money or money’s worth (not
being

[

1o
o1}
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being a gift or instrument referred to in
paragraph (b) of this subsection) shall be
charged with ad valorem duty as follows : —

(i) duty shall be charged on the amount

b or value of all encumbrances (whether
certain or contingent) subject to
which the property is conveyed as
aforesaid at the rate of ad valorem
duty provided in the Second Schedule

10 to this Aet for a conveyance of pro-
perty similar to that conveyed on a
sale for a consideration in money or
money’s worth of not less than the
unencumbered value of the property ;
15 and in addition,

(i1) duty shall be charged on the value of
the property conveyed by such con-
veyance at the rate of duty specified
in the Fourth Schedule to this Act

20 for an estate whose final balance is
equal to the total amount obtained
by aggregating together—

(a) the value of the property com-
prised in such conveyance; and

25 (b) the value of all property in New

South Wales whatsoever (not
being property comprised in a
gift or instrument referred to in
paragraph (b) of this subsec-"
30 tion) conveyed by the same
cenveyor to any person whomso-
ever at any time within the
period of three years preceding
the date of such conveyance with- .

35 out consideration in money or

money’s worth; and

(¢) the unencumbered values of all
property in New South Wales
whatsoever (not being property

40 : comprised in an instrument

referred to in paragraph (b) of
this subsection) conveyed by the

same
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(iv)

same conveyor to any person
whomsoever at any time within
the said period of three years upon
a consideration in money or
money’s worth of less than the
unencumbered value of the pro-
perty so conveyed after deducting
the value of the consideration in
money or money’s worth therefor
ascertained in accordance with
this Act;

(b) The gifts and instruments re-
ferred to in paragraph (a) of this subsection
are gifts to a public hospital or for the
relief of poverty or the promotion of educa-
tion in New South Wales or instruments
exempted in the “General Exemptions from
Stamp Duty under Part IT1” contained in
the Second Schedule to this Act ;

by inserting in section sixty-six after
subsection three the following new subsec-
tions :—

(3A) Notwithstanding anything in this
Act (other than section seventy-three) con-
tained a conveyance made upon a bona
fide consideration in money or money’s
worth of less than the unencumbered value
of the property conveyed (not being an
instrument referred to in paragraph (b) of
subsection three of this section) shall be
charged with ad valorem duty as follows :—

(i) Duty shall be charged on the amount
or value of such consideration for
such conveyance ascertained in ac-
cordance with this Aect at the rate of
ad valorem duty provided in the
Second Schedule to this Act for a
conveyance of property similar to
that so conveyed on a sale for a
consideration in money or money’s

worth

11

Sec. 66 (34).
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worth of not less than the unen-
cumbered value of the property ; and
in addition,

duty shall be charged on the difference
between the unencumbered value of
the property conveyed ascertained in
accordance with this' Act and the
said amount or value of the con-
sideration for such conveyance at the
rate of duty specified in the Fourth
Schedule to this Aect for an estate
whose final balance is equal to the
total amount obtained by aggregating
together—

(a) the amount of the said difference
between the unencumbered value
of the property and the value of
such consideration ; and

(b) the values of all property in New
South Wales whatsoever (not
being property comprised in a
cift or instrument referred to in
paragraph (b) of subsection three
of this section) conveyed by the
same conveyor to any person
whomsoever at any time within
the period of three years pre-
ceding the date of such convey-
ance without consideration in
money or money’s worth ; and

(c) the unencumbered value of all
property in New South Wales
whatsoever (not being property
comprised in an instrument
referred to in paragraph (b) of
subsection three of this section)
conveyed by the same conveyor
to any person whomsoever at
any time within the said period
of three years upon a considera-
tion in money or money’s worth

of

12
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of less than the unencumbered
value of the property so con-
veyed therefor, after deducting
the value of such consideration
in money or money’s worth
ascertained in accordance with
this Act.

(38) Notwithstanding anything in this Sec. 66 (3z).

Act (other than section seventy-three) con-
tained a conveyance made upon a bona
fide consideration in money or money’s
worth of not less than the unencumbered
value of the property conveyed shall be
charged with ad valorem duty on the
amount or value of the consideration
ascertained in accordance with this Act at
the rate of ad valorem duty provided in
the Second Schedule for a conveyance of
property similar to that so conveyed on a
sale for a consideration in money or
money’s worth of not less than the unem-
cumbered value of the property.

(3c) Any conveyance, being a gift or Sec. 66 (3c).

instrument referred to in paragraph (b) of
subsection three of this section, shall (but
without prejudice to the operation of any
other provision of this Act) be charged
with ad valorem duty on the value of the
property conveyed at the rate of duty pro-
vided in the Second Schedule to this Act
for a conveyance of property similar to
that so conveyed on a sale for a considera-
tion in money or money’s worth of not
less than the unencumbered value of the

property.

by omitting from subsection four of section sec. 66 (4).

sixty-six the words * to be deemed a con-
veyance on sale”” and by inserting in lieu
the words ‘“ to be charged with ad valorem
duty under the preceding provisions of this
section as a conveyance of all the property
comprised therein ” ; {(vi)
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vi) by omitting from the matter in the ﬁr%t Second
column under the heading *“ Exchange gy, PRl
the Second Schedule to this Act the w ordq fffw‘;;;;u_,
“upon the value of any property conveyed

5 by way of exchange” and by 1n<el‘tmﬂ' in
lieu the words ““ or any uutrument p.ll‘t]\
effecting such an’ exchange ”’;

(s) by inserting in section sm'(‘n’(y -one after the Sec. 71.
word “sale” the words “or upon the gift or (Aauthy
creation” ; esis;x;nce.)

10 (t) by omitting from section seventy-two the Sec. 72.
words ¢ ten shillings ” and by 1n~0rt1nﬂ' in lieu (Fixed duty.)
the words *“ one pound s
(u) (i) by omitting paragrapli (a) of subsection Sec.73(1)().
one of section seventy-three and by (Certain
‘ 5 « ¥ b e conveyances
15 inserting in lieu thereof the following new not charge-
par‘mmphq = o g )
(a) (i) an instrument appointing a new s
trustee ; or
(ii) an instrument appointing an addi-
tional trustee ; or
20 (iii) an instrument by which a trustee
retires from ‘a trust without any
| new trustee being appointed in his
place ; or
(iv) a declaration by an executor under
sectlon eleven of the Trustee Act,
1925
(if) by omitling subp mm'xph :1) of paragraph second
four of the matter appearing in the Second Schedule
Schedule under t h e heading *“ Conveyances fl(uzlr:::al
30 of any Property” and by inserting in liew amendment
thercof tlie following new subparagraph : —
(@) (i) an mstrumont appointing a new
trustee ; or LS A 3
(ii) an instrument appointing an addi-
85 tional trustee; or
(iii) an instrument by which a trustee
retires from a trust without any
new trustee being appointed in his

place; or

o
(@)

(iv)




10

20

o
(&) §

30

35

Act No. ., 1931. 15

Stamz;Dutiesi(jmendment).

(i)

vy (i)

(iv) a declaration by an executor under
section eleven of the Trustee Act,
1925.
by omitting from paragraph (a) under the o
subheading “ Exemptions ” to the heading e
“ Appointment of Trustees’ in the Second quential
Schedule the words € or pursuant to ”’; )

by omitting paragraph (b) of subsection See. 73(1).

one of section seventy-three and by insert- (czﬁi?y‘:mes

ing the following new paragraph in lieu :— not

chargeable

(b) A conveyance not made for valuable Mth

consideration and made to a benefi- duty.)

ciary by a trustee under and in con-

formity with the trusts contained in

a conveyance or declaration of trust

on which ad valorem duty has been

paid or contained in a will or arising

on an intestacy and in either case in

respect of property on which death

duty or duty under any Act impos-

ing duties on the estates of deceased

persons has been paid or which shall

be exempt from death duty by such

Act.

(ii) by omitting subparagraph (b) of paragraph Second

four of the matter appearing in the Second Schedule-
Schedule under the heading “ Conveyances (q?l?:,i?;l,,
of any Property ” and by inserting in lieu

the following new subparagraph :—

(b) A conveyance not made for valuable
consideration and made to a benefi-
ciary by a trustee under and in con-
formity with the trusts contained in
a conveyance or declaration of trust
on which ad valorem duty has been
paid or contained in a will or arising
on an intestacy and in either case in
respect of property on which death

duty
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duty or duty under any Act imposing
duties on the estates of deceased per-
sons has been paid or which shall be
exempt from death duty by such Act.

section one of section seventy-three al
words following the word “whereby ” and
by inserting in lieu the words “no greater
henefit, legal or equitable, accrues to the
person in whose favour the instrument is
made or executed than he originally had
or was entitled to have by virtue of some
other instrument which is duly stamped
with ad valorem duty as a conveyance or
declaration of trust’;

by omitting from subparagraph (e) of para-
araph four of the matter appearing in the
Second Schedule under the heading «“ Con-
veyances of any Property” all words fol-
lowing the word “whereby” and by in-
serting in lieu the words “mno greater
benefit, legal or equitable, accrues to the
person in whose favour the instrument is
made or executed than he originally had or
was entitled to have by virtue of some other
instrument which is duly stamped with ad
valorem duty as a conveyance or declara-
tion of trust”;

by omitting paragraph (e) of subsection
one of section seventy-three and inserting
the following new paragraph in lieu :—

(¢) A conveyance whereby the apparent
purchaser of property that is vested
in him upon trust for the person who
was the real purchaser and who has
actually paid the purchase money
therefor, conveys the same to the real
purchaser ;

(vi)

16

- Sec. 73 (1)
l(c).

Second
Schedulez

(Conse-
quential. )

Sec. 73 (1)
(e).

et R
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(vi) by omitting subparagraph (e) of paragraph Second
four of the matter appearing in the Second Sc"edule-
Schedule under the heading “ Conveyances q?f;ﬂi?;l_)
of any Property” and by inserting in lieu
the following new subparagraph :—

(e) A conveyance whereby the apparent
purechaser of property that is vested
in him upon trust for the person who
was the real purchaser and who has
actually paid the purchase money
therefor, conveys the same to the real
purchaser.

(vii) by omitting paragraph (b) under the sub- secona
heading “ Exemptions” to the heading Schedules
¢ Policies of Insurance’’ contained in tllefff;‘j&l.)
Second Schedule;

(viii) by inserting at the end of subsection three sec. 73 (3).
of section seventy-three the words “or to
extend to any instrument referred to in
paragraph two of the matter appearing in
the Second Schedule under the heading
Declaration of Trust”’;

(w) (i) by inserting in section 754 after the word Sec. 75a.
““ payments” the words  or for other con-f_E;::;P)‘“‘
sideration’ ; Il 5

(ii) by omitting from the Second Schedule the Second
matter appearing under the heading ¢ Hire- Scheduie
purchase Agreements’ and by inserting in
lieu the following :—

HIRE-PURCHASE AGREEMENTS— £ s. d. |y The person to
For or relating to the supply of goods, | or by whom
wares, or merchandise on hire— | the  goods,
Under hand (adhesive stamp may| ©  wares or mer-
VT b e s e S S T | 01 0 ' chandise are
Under seal ................ aaiseei s | 1 00 | supplied.
(See section 75a.) )
Exemption.—Hire-purchase Agreement
under hand where the aggregate of the
payments made and to be made as
consideration does not exceed £10.

57—B (x)
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(x) by inserting in subsection one of section Sec.76 (1).
seventy-six after the word ¢ property ” the (Lease.)
words “and includes any instrument (not being
an instrument liable to ad valorem duty as a
conveyance) whereby a right to use at or
during any time or times any property in New
South Wales for any purpose whatever is con-
ferred on or acquired by any person (who shall
be deemed to be the lessee) ' ;

(y) by omitting from section seventy-eight the Sec. 7s.
words “or by reason of being made in con- (Duty not to
' . ; be charged on
sideration of the surrender or abandonment penal rents.)
of any existing lease of or relating to the same

subject-matter ”’;

(z) by adding at the end of subsection two of se. 79 (2).
section seventy-nine the words *“ in addition to (Royalty.)
the duty chargeable in respect of the rent and
of so much of the consideration as is capable
“of being valued "’ ;

(aa) by inserting in subsection two of section sec.si ).
eighty-one after the words ““letter of,” wherever (Letter of
allotment. )

occurring, the words ¢ allotment or letter of 7 ;
D

(bb) (i) by inserting in subsection one of section g g5 (1).
eighty-five after the word ¢ equality ” the (partition.)
words “or where the divided parts of the
property are unegual in unencumbered
value ”’; |

(ii) by omitting from the same subsection the
words ¢ as a conveyance for such considera-
tion, and” and by inserting in lieu the

" words ‘“as if it were a conveyance of similar
property of an urnencumbered value equal
to the difference between the unencumbered
values of the divided parts of the property
upon (when such is the case) consideration
equal to that paid or given or agreed to be
paid or given for equality,and in addition”;

(iii) by omitting from subsection two of the same sec. 85 (2).

section the words ¢ ten shillings’ and by
inserting in lieu the words ““ one pound ”’;

(iv)
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(iv) by omitting all the matter under
heading ¢ Partition ”
dule and by inserting the followi

i

lien :—

5 ParTITION—

Do
ot

30

40

45

(1) The principal or only
effecting a partition of any property.

(2) In any other case

instrument The same duty

as if it were
a  conveyance
of similar pro-
perty of an un-
encumbered
value equal to

the difference| !

between  the
unencumbered
values of the
divided parts
of the pro-
perty upon
(when such is
the case) con-
sideration

equal to that|
given or to be

given for equa-|

lity and in ad-
dition a fixed
duty ot £1.

il

SR,

the

in the Second Sche-

ng in

The persons
making the
partition ov
any one or
more of
them,

19

Second

Schedule,
nse-

quen tial )

(ce) by inserting in paragraph one of section eighty- Sec. 86.

six after the word ¢ every
ficate or declaration as to ‘the existence of or

> the words ¢ certl-

an

agreement for any insurance or any ”’;

(dd)
seven after the word i

msuran(,e

“issued in New South Wales

* the words

(Detinition of
policy of
insurance,

&c.)

by inserting in subsection one of sectlon eighty- Sec. 87 (1).

(Adhesive
stamps.)

(ee) by inserting after section eighty-eight the New s. 88a.
following new section :—

88A. Any company or person registeri
recording any assignment or txamfm

ing or
of a

(Penalty for
registering
unstamped
assignment or
transfer of

policy of insurance before such assignment or volicy.)
transfer has been duly stamped shall be liable
to a fine not exceeding five pounds.

ff) by omitting from subsection three of section sec. 92 (3).
mnety _two the words * one calendar month *’ (Offences re-
and by inserting in hpu thereof the words

“three calendar months

(gg)

lating to
receipts,}
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(gg) by omitting subsection one of section 94 and Sec. 944 (1).
by inserting the following new subsection in
lieu thereof :—

(1) If a company under obligation to some Issue of
5 person to issue or allot any of its shares to or fiares by
at the direction of such person issues or allots
any of the shares to some other person except
upon the duly stamped direction in writing
of the person entitled to have the shares so
10 issued or allotted, the company shall be liable
to a fine not exceeding one hundred pounds.

(hh) by inserting next after section ninety-seven the New s. 97a.

following new sections :— (Returns by
share-
97A. (1) Every sharebroker shall, in the brokers,)
15 case of sales of marketable securities made by

him in respect of which no instrument of trans-
fer is executed, make at the prescribed times
and in the prescribed manner and form a
return to the Commissioner, verified by statu-
20 tory declaration, showing the prescribed parti-
culars of such sales, and pay to the Com-
missioner a sum equal to the amount which
would have been payable as stamp duty if a
transfer on each of such sales had been executed
925 and duly stamped.

(2) Any sharebroker who pays any
amount to the Commissioner under this section
may retain the same out of any moneys in his
hands belonging to the purchaser of the

30 marketable security.

(3) Any sharebroker who fails to com-
ply with the provisions of this section shall be
liable to a fine not exceeding one hundred
pounds.

ch 97B. No assignment or transfer of a mort- News. 972
gage or of a debenture shall be registered or (Assignment
recorded in any office unless the assignment g, 5 5es™
or” transfer is stamped as a conveyance or is marked
marked by the Commissioner as exempt, from

stamp

before
registration, )
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stamp duty. If any person or corporation
registers or records such assignment or transfer
in contravention of this section that person or
“'corporation (and in the case of the corporation
the directors or managers thereof) shall be
liable to a fine not exceeding twenty pounds.

5. The Second Schedule of the Stamp Duties Act, puper

1920-1924, is amended as follows :— e Bt

Act, 1920-1924.
(a) by inserting in the first column at the end (Aptesments,
of paragraph two of the matter appearing sy
under the heading ‘“Agreement or Memo- charged.)

randum of an Agreement” the following

words :—

Ezvemption.—Any agreement made by a
shire council or a municipal council with the
Crown or with any corporation or person
representing the Crown that would but for
this exemption have been chargeable only
with the said fixed duty of one shilling or one
pound is exempt from such duty.

(b) by inserting in the first column of the (Agreemont
Second Schedule under the heading ‘¢ Agree- for sale, &)
ment for the sale or conveyance (including
excl(iange) of any property” the following
words :—

Provided that any agreement or memo-
randum under seal, made for or relating
to the sale of any goods, wares, or
merchandise, is to be charged only with
a duty of one pound (for which the
parties thereto shall be primarily liable),
but so that if the agreement or memo-
randum comprises also other property
it shall bLe chargeable with the said
duty of one pound in respect of the
goods, wares, and merchandise only if
and when in respect of such goods,
wares, and merchandise there are fully
set out in it particulars of such property

and
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and the value thereof and an apportion-
ment of the purchase money in respect
thereof;

(¢) by inserting in clause (¢) of the Exemptions (Bill of
appearing under the heading < Bill of g’;?“““’
Exchange and Promissory Notes’ after the
words “on the” the words “ Commonwealth
Savings Bank of Australia or on the”;

/

(d) by omitting paragraphs one, two, and three of Conveyance
the matter appearing under the heading ;’,f,:;;g,ty_)
“Conveyances of any Property” and by
inserting in lieu thereof the following new
paragraphs :—

(1) Upon every conveyance of any pro- The purchaser

perty (other than shares or rights to
shares referred to in paragraph (1)
under the heading ¢ Transfer of
Shares” herein) on a sale for a con-
sideration in money or money’s worth
of not less than the unencumbered
value of the property—
Where the amount of such considera-
tion does not exceed £50 .........
Exceeds £50 and does not exceed
B O g
For every £100 and also for any
fractional part of £100 of such
RIBODHL ot L et gvepatings drgses

(2) Upon every conveyance of any pro-

perty whatsoever made without con-
sideration in money or money’s worth
(not being a gift or instrument referred
to in paragraph (b) of subsection 3 of
section 66)—

On the amount or value of all
encumbrances (certain or con-
tingent) subject to which the
property is conveyed

At the

010 0
1 00

b R

rate
specified in
paragraph (1)
above in the
case of pro-
perty  other
than shares or
rightstoshares
and in the case
of shares or
rightstoshares
at the rate

specified  in
paragraph (1)
of the matter
under the hea-
ding ‘¢ Trans-
fer of Shares ”’
herein.

or in the case
of an exchange
the person
deemed to be
the purchaser.

The parties to

the convey-
ance or any
one or more of
them.
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And in addition—
On the value of the property con-
veyed ...... A LAY | SIS ....| At that rate per
centum of the
5 total amount
[ ) obtained by
aggregating to-
gether—
(a) the value of
10 the property
8o conveyed ;
and
(b) the value of
all property
15 in New South
Wales what-
soever (not
being a gift
or instru-
20 mentreferred
to in para-
graph (b) of
subsection (3)
of section 66)
256 : conveyed by
the same
conveyor to
any  person
whomsoev e r
30 at any time
within  the
period of
three years
preceding the
35 date of sueh
conveyance
without con-|
sideration in
money or
40 money’s
worth ; and
also
(c) the unen-
cumbered
45 values of all

roperty in
%ep gouth
Wales what-
soever (not;
b0 being an in- .
strument re- ;
ferred to in
paragraph (b)
i 4 of subsection
I5%5) (3) of section
66) conveyed
by the same
conveyor to
any person
¢ 60 whomsoever
at any time
within  the
said period of|
three years
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(3) Upon every conveyance of any pro-
perty whatsoever made upon a con-
sideration in money or money’s worth
of less than the unencumbered value]
of the property conveyed (not being an|
instrument referred to in paragraph
(b) of subsection (3) of section 66)—

On the amount or value of such
consideration ascertained in
accordance with this Act.........

At the rate speci-

upon a con-
sideration in
money or
money'’s
worth of less
than the un-|
encumbered!
value of the
property|
thereby con-
veyed after
deducting the
value of the
consideration
in money
or money’s|
worth there-
for ascer-|
tained in ac-|
cordance|
with this
Aet;
as would be|
chargeable
by way of
death duty if|
the said total
amount so ob-|
tained  were|
the final bal-|
ance of the!
estate of al
deceased per-‘
son dying,
after the pass-|
ing of the
Stamp Duties
(Amendment)
Aet, 1931,
domiciled in
New  South
Wales.

»
I

fied in para-|
graph(1)above|
in the case of}
property other|
than shares or
rightstoshares
and in the case
of shares or
righte to shares
at the rate
specified inE
J

The parties to
the convey-
ance or any
one or more of
them.

paragraph
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And in addition—

On the difference between the un-
encumbered value of the pro-
perty conveyed ascertained in
accordance with this Act and
the said amount or value of
such consideration for the con-
VOYANCO o oibiives betiane vk iinaess s

A

(a

(b

paragraph (1)
of the mat-
ter unde r‘
the heading|
‘“ Transfer ot|
Shares’’herein.

|
|
l

I
t that rate per|
centum of the
total amount
obtained by ag-|
gregating  to-|
gether— ]

) the amount
of the said
difference be-
tween the un-
encumber ed
value of the
property and
such  consi-
deration; and

the values of
all propertyin
New  South
Wales what-
soever (not
being  pro-
peity  com-
prised in a
gift or instru-
ment referred
to in para-
graph (b) of
subsection 3
of section 66)
conveyed by
the same
conveyor to
any  person
whomsoev e r
at any time
within  the
period of
three years
preceding the
date of such
conveyance
without con-
rideration in
LTOney ot
money s
worth ; and
also

~

(c)
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(¢c) the unen-
cumbered

value of all ¢

property in

New South

Wales what-

soever (not)

being  pro-

perty com-

10 prised in an

instrumen t,

referred  to

in paragraph

(b) of subsec-

tion (3) of

‘ 15 section  66)

| conveyed by

‘ the same con-

veyor to

20 any persom

w h omsoever

‘ at any time

| within  the

‘ said period of
|

(14

95 three years
upon a consi-
deration in
money or|
money'’s
80 worth of less
than the un-
e n c umbered
value of the
property 80|
35 co IIJI veyed
therefor after
deducting
the value of
such consi-
40 deration in
| money or
money'’s
| . worth ascer-
‘ tained in ac-
cordance
45 with this Act
as would be
chargeable by
way of death
50 duty if thesaid
total amount! .
so  obtained
were the final
balance of the
estate of a
55 deceased per-
son dying
after the pass-
ing of the
€0 Stamp Duties
(Amendmen t)
Act, 1931,
domiciled 1in|
New  South
6b Wales,
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heading ** Declaration of Trust”

(e) by omitting paragraph two of the matter

appearing in the Second Schedule under the

and by

inserting in lien thereof the following new

paragraphs :—

(2) Any instrument declaring that any

It

property vested or to be vested in the
person exccuting the same is or shall be|
held in trust for the person or persons or
purpose or purposes mentioned therein|
notwithstanding that the beneficial ‘
owner or person entitled to (lp[bolllt
such property may not have joined
therein or assented thereto.

‘Any such instrument as aforesaid by
which (a) the same trusts are declared
as have been declared in respect of the|
same property by an instrument duly|
stamped with ad valorem duty under|
this Act or (b) the trusts declared are|
the same trusts as those upon or|
subject to which the same property
was conveyed to the person declaring
the trust by an instrument duly
stamped with ad valorem duty under
this Act.

The same duty

as if the instru-
ment was a
conveyance of
the

therein.

property"
comprised|

The person de-

claring the
trust—or the
person direct-
ing such de-
claration.

The person de-

claring  the

trust.

27

(Declaration
of trust.)

(f) (i) by inserting in the first column of the (Foreclosure.)
matter appearing in the Second Schedule
under the heading ‘Foreclosure Order”

before the word
cumbered *’;

ralue™

the word ““unen-

by mscrtmﬂ' in the second column of thc

same m&tter after the word ¢ conveyance”

the words

“under paragraph (1) of the

miatter herein under the heading ¢ Convey-

ances cf any Property

3:992

(g) by inserting in the first coluriin of the matter
appearing under the heading ¢ Guarantee”

in the Second Schedule

“ Adhesive stamp,”

af ter

the words ‘“ may be used” ;

(h) (i) by omitting

the
and within the brackets,

words

paragraph \1) of the matter in the Second

Schedule under the

Promise of or
Hire” the figures
oceurring,

places;

heading

wherever

of the four

(i)

from the second column of (Ad valorem

lease duty.
Second

““ TLease or Schedule.)
Agreement for Lease or
0.2 -6
and by inserting in lieu the
figures “£0 5 0” in each
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(ii) by inserting in the second column of

(i)

(iv)

(vi) by inserting in the same matter under the (Meters.)

paragraphs (2) and (3) of the same matter
after the word ‘“conveyance” the words
“under paragraph (1) under the heading
‘ Conveyances of any Property’ herein” ;
by omitting from the second column of
paragraph (4) of the same matter the
words ““on a conveyance ” and by inserting
in lieu the words ““would be chargeable
under paragraph (2) under the heading
‘Conveyances of any Property’ herein on
a conveyance of property of an unencum-
bered value equal to the value of the lease
in question,” and by adding at the end of
the first column of the same paragraph
after the word * consideration ” the words
“in money or money’s worth ”*;

by omitting from the first column of
paragraph (5) of the same matter the
words following the words ¢ indetermin-
able amount’ and by inserting in lieu
the words ““In addition to the duty that
is to be charged on the rent according to
the scale set out in paragraph (1) there
shall be charged the fixed duty of £1 0 0
and also on the value of so much of the con-
sideration as is capable of being valued *’;
by omitting from the second column of para-
graph (5) of the same matter the figures
“£1 0 0” and by inserting in lieu the words
“the same duty as is chargeable under para-
graph (1) under the heading ¢ Conveyances
of any Property’ herein on property sold
for a consideration equal to such value” ;

heading *“ Lease or Promise of or Agreement
for Lease or Hire” to follow paragraph seven
thereof the following new paragraph :—

] L edy
(S) Agreement for the hire of an electricity, | 010 Thz person to
gas, or water meter, under hand or| whom the me-
under seal (adhesive stamp may be| ter is hired.

used),

'

(vii)

28
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(vii) by omitting f1om the paragraph headed (Lease, &c.,
“Exemptlon appearing under the same ¢*°mptions)
heading the words “a lease of a house
used qolely as a dwelling, and a lease
granted under the Crown TLands Act are
exempt”’ and by inserting in lieu thereof
the letters and words :—

“(a) a lease for a private dwelling-house
only for a term of less than one year;
or

(b) a lease from the Crown under the
Crown TLands Consolidation Act,
1913, or any Act amending the
same; or

(c) a lease from the Crown under the
Returned Soldiers Settlement Acts; or

(d) a lease from the Crown under the
Prickly-pear Act, 1924-1930; or

(e) an occupation permit or forest lease
from the Crown under the Forestry
Act, 1916 ; or

(f) a lease from the Crown under the
Closer Settlement Acts,

is exempt.”

(i) by omitting from the second column of para- (Power of
graph five of the matter appearing under the *"*™ey")
heading “ Letter or Power of Attorney” the
figures “£0 10 0"’ and by inserting in lieu the
figures “£1 007 ;

(j) (i) by inserting in paragraph two of the matter (nsurances.
appearing under the heading ¢ Policies of
Insurance ” after the words ¢ adhesive
stamp,” and within the brackets, the words
“may be used.”

(ii) by inserting at the end of the exemptions (Policy of
appearing in the matter under the heading L;‘.‘:;‘;‘;fgm)
of ¢ Policies of Insurance” the following
paragraphs :(—

(f) Any cover-note in pursuance of which
a duly stamped policy is issued within
one month of the date of the cover-

note, (2)
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(2) Any policy issued to the original

insured or his personal representative

in pursuance of a cover-note which
has been duly stamped as a policy.

30

(k) (i) by omitting paragraphs (3) and (4) of the Keal
matter under the heading ¢ Real Property
Act, 1900” and by inserting in lien the ments.
following new paragraph :—

(3) Memorandum of transfer—

(a)

(b)

(c)

(a)

Duty shall be charged in accord-
ance with the provisions under
the heading ¢ Conveyances of any
Property ” herein upon and in
respect of every memorandum of
transfer as a conveyance of the
property therein, and the person
or persons specified by such pro-
visions for the case shall be
primarily’ liable for the duty on
the transfer.

By way of exchange of the pro-
perty therein.

By way of partition or division ...

(4) Foreclosure order .............. N DT

The same duty
as on an ex-
change herein.

The same duty
as on a parti-
tion herein.

The same duty
as on a fore-
closure order
herein.

The transferee,

The persons
making the
partition.

The mortgagee.

(ii) by omitting paragraph seven of the matter
under the same heading and by inserting
in lieu the following new paragraph :—

(7) Transfer or surrender of lease—

Duty shall be charged in accor-
dange with the provisions under
the heading ¢ Conveyances of any
Property  herein upon and in
respect of the transfer or sur-
render as a conyeyance of the
property therein and the person
or persons specified by such pro
visions for the case shall be
primarily liable for the duty on
the transfer or surrender.

(b) By way of exchange of the pro-

perty therein.

(e) By way of partition or division ...

The same duty
as on an ex-
change herein,

The same duty
as on a parti-
tion herein.

The transferce.

The persons
making  the
partition.

(iii)

i
¢

Property

Act instru-
B
.
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(iii) by inserting in the matter appearing under (Sale, &c., of
the heading ““ Real Property Aet, 1900 * mergses)
after paragraph seven the following new
paragraph : —

5 (8) Transfer of a mortgage or an encum-| The same duty
brance made otherwise than by way| as is payable

of mortgage or discharge of mortgage. on a convey-‘
ance. |

The transferee.

(iv) by inserting after paragraph fourteen of (Real
10 the matter appearing in the Second act j900.
Schedule under the heading ¢ Real Property
Act, 1900, the following new paragraph:—
(15) A transmission application to a devises =00 | The applicant.
who is also the sole executor or adminis-| [
15 trator.
(v) by inserting at the end of paragraph (b) of
the exemption appearing in the Second
Schedule under the same heading the words
“other than an application for transmis-
20 sion to a devisee who is also the sole
executor or administrator”;

(I) (i) by omitting paragraph (e) of the exemp- (Receipt or
tions appearing under the heading * Re- S}‘(ﬁg;{%{fm‘)
ceipt or Discharge ”;

95 (i1) by inserting in paragraph (o) of the ex-
emptions appearing under the same head-
ing after the word ‘“ workman ” the follow-
ing words: ‘or his legal personal repre-
sentative or his dependents ’;

30 (iii) by inserting at the end of paragraph (q) of
the exemptions appearing under the same
heading the words “ or the Deserted Wives
and Children Aect, 1901 ;

(iv) by inserting at the end of the exemptions
35 appearing under the same heading the
following new paragraph :—

(t) Any receipt given for or upon the (Royal Life
payment of money to or for the use fﬁ"ﬁgﬁj?if)
of the Royal Life Saving Society,

40 New South Wales head centre, or the
Surf Life Saving Association of

Australia or clubs affiliated thereto.

(m)
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the right to any shaves in the stock or
funds of any corporation or _company
incorporated inNew South Wales or
which being incdipprated out of New

Stamp Duties (Amendment).

.
(m) by omitting the matter appearing under the
heading ¢ Direction as to Issue or Allotment :
of Shares” and by inserting the following in : .
lieu :—
Any instrument whereby a person entitled | The perzon to
to have any shares issued or allotted to whom the
him by any company directs the com- shares are to
pany to issue the shares to any other be issued or
perron shall be chargeable with duty, allotted.
as follows :—
(a) If the direction is made upon a| The same duty
consideration in money or money’s| as is payable
worth of not less than the unen-| under para-
cumbered value of the shares| graph (1} uan-
directed to be issusd or allotted. der the head-
ing ¢ Transfer
of  Shares”
herein on a
transfer oi sha-
res for a con-
sideration of
- equal amount.
(b) In any casé.other than that men-| Tke same duty
tioned in the preceding subpara-| as is payable
graph (a). under  para-
graph (2) un-
der the head-
ing “Convey-
ances of any
Property”
herein on a
conveyance of
unencumbered
RIEY property of a
value equal to
that of the
sharesdirected
to be issued or
allotted.
Exemption.—A direction for the issue or
allotment of shares in a mining com- :
pany as defined in section 3 made upon ]
a consideration in money or money’s
worth of not less than the unencum-|
bered value of the shares directed to
be issned or allotted.
(n) by omitting all the matter under the heading e
. 1ares. < q
““Transfer of Shares ” except the last paragraph - : g
under the subheading “ Exemptions * and by
inserting the following in lieu : —
TRANSFER OF SHARES— Sy T g 5
(1) Upon the transfer 6f any shares or of The transferee. )

South
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South Wales has a share register in
New South Wales wherein such share
or right is registered on a sale thereof
for a consideration in money or money’s
worth of not less than the unencum-
bered value of the shares or the right
;0 the shares comprised in the trans-
er—
For every £10 and also for any
fractional part of £10 of the
consideration for the transfer ...

(2) Upon the transfer of shares or of rights

to shares made without consideration
in money or money’s worth.

(3) Upon the transfer of shares or of rights

to shares made upon a consideration in
money or money’s worth of less than
the unencumbered value of the shares
or the rights to shares comprised in
the transfer.

(4) Upon the transfer of shares without

valuable consideration from an admin-
istrator or trustee to the person
beneficially entitled thereto under and
in conformity with the tri-sts contained
in a conveyance or declaration of trust
on which ad valorem duty has been
paid or contained in a will or
arising on an intestacy and in either
case 1n respect of shares on which
death duty or duty under any Act
imposing duties on the estates of
deceased persons has been paid or
which shall be exempt from death duty
by such Act.

(5) Where a transfer of shares includes a

right to shares and the transfer is duly

stamped in respect of such rights—
On any transfer necessary to vest
such rights in the transferee ...

010

The same duty
as is payable
under  para-
graph (2) un-
der the head-
ing ¢ Convey-
ances of any
Propervy ”
herein on the
conveyance of
the shares
or rights to
shares.

The same duty
as is payable
under  para-
graph (3) un-
der the head-
ing “Convey-
ances of any
Property”
herein on the
conveyance of
the shares or
rights to
shares.

1 00
or ad valorem
duty at the rate
of 1s. for every
£10  (or part
thereof) of the
value of the
shares, which-
everis the lower.

0 2 6

=

The parties to
+  the transfer
or any one
or mere of
them,

The transferee.

The transferee,

(o) by omitting from both subparagraphs (a) and
(b) of the paragraph headed ‘“Exemptions”
[ On y
sale

under the same heading the words

57—C

33
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sale” and by inserting at the end of each

subparagraph the words “on a sale thereof

for a consideration in money or money’s

worth of not less than the unencumbered value
3 of such property sold ”;

(p) (i) by inserting in paragraph one of the (General
matter appearing under the heading *mptions)
“General Exemptions from Stamp Duty
under Part ITT” after the word “ soldier ”’
10 the words “to a returned sailor or
soldier ”’ ;

(ii) by inserting at the end of paragraph nine
of the matter appearing under the same
heading the words ‘““not being a conveyance

15 from such hospital or from any person on
_its behalf or an agreement for such coti=
veyance ”’ ;

(iii) by inserting at the end of paragraph ten
of the matter appearing under the same
20 heading the words ‘“ not being a conveyance
from such board or committee or from any
person on their behalf or an agreement for
such conveyance ”’ ;

(iv) by omitting paragraph fifteen of the matter
25 appearing under the same leading ;

(v) by inserting at the end of paragraph
seventeen of the matter appearing under
the same heading the following words :
‘““or any transfer or conveyanee of a deben-

30 ture by way of mortgage or by way of
discharge of mortgage or any receipt
endorsed on either or any of such doci-
ments for the consideration therefor* ;

(q) by inserting at the end of the Second Schedule
35 the following new paragraph :—

(18) Any agreement made by a council with
the Main Roads Board of New South Wales.

6.
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6. Part IV of the Stamp Duties Act, 1920-1924, iS purther amend.

amended— DabAch |
1920-1924,
¢ $ Part IV.
- (a) by inserting in subparagraph (a) of paragraph meath uties.
one of section one hundred and two after the (Plr)qpertéy
5 word “death” the following words :— fl‘fwl;?s Shit

And in addition where the deceased was domi- of the estate
ciled in New South Wales all personal property ° 4=
of the deceased situate outside New South
Wales at his death (including all personal

10 property so situate over which he had a general
power of appointment, exercised by his will).
(b) (i) by inserting in subparagraph (a) of para-
graph two of the same section after the
word ¢ general ”’ the words ““or special ”’;
15 (i1) by inserting in subparagraph (b) of para-
graph two of the same section after the
words “ promotion of education” the words
“in New South Wales ™ ; :
(iii) by inserting in paragraph two of the same
20 section to follow subparagraph (b) the fol-
lowing new subparagraph : —

(ba) The value (to be ascertained as at the
date of the gift) of any property (not
being property included in the estate

25 under the provisions of subparagraph
(b) of this paragraph) comprised in
any gift made by the deceased within
three years before his death, and
whether made before or after the
30 passing of this Aect, including any
money paid or other property con-
veyed or transferred by the deceased
within such period in pursuance of
: a covenant or agreement made at
3b any time by him without full con-
sideration in money or money’s worth :
Provided that the Commissioner
. may in his discretion reduce such
value by the amount by which the
40 value of the property given would in
the
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the ordinary course have depreciated
in the hands of the deceased between
the date of the gift and the date of
his death :

Provided further that this sub-
paragraph shall not apply to any such
gift made to a public hospital or for
the relief of poverty or the promotion
of education in New South Wales.

(iy) by inserting in subparagraph (d) of para-

graph two of the same section after the

~word ‘whatsoever” lastly occurring the

(%),

words ¢ whether enforceable at law or in
equity or not and whenever the deceased

died "’ ;

by omitting subparagraph (f) of paragraph

two of the same section and by inserting

in lieu the following new subparagraphs :—

(f) Any property which or an interest in

which the deceased has at any time,

whether before or after the passing of

this Act, without full consideration in

money or money’s worth, caused to

be conveyed to, or vested in, himself

and any other person jointly, whether

by disposition or otherwise, and

whether by himself alone or in con-

cert or by arrangement with any

other person whatsoever so that a

beneficial interest therein or in some

part thereof passes or accrues by sur-

vivorship to any other person on the
death of the deceased.

The value of the consideration in
money or money’s worth (if any)

obtained by the deceased for the con-

veyance or vesting above mentioned

shall be deducted from the value of

the property included in the estate:
Provided

36
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Provided that no greater sum shall

be so deducted than the difference

’ between the value of such property
and the value of the beneficial inter-

5 ests passing or accruing to any other

person on the death of the deceased.

(fa) Any property owned by the deceased
immediately prior to the time of his
death ]omtly with any other person

10 to the extent of the beneficial interests
therein passing or accruing by sur-
vivorship to any person on the death
of the deceased.

(vi) (a) by inserting in subparagraph (1) of the
15 same paragraph before the words  any
property ”’ the words “The value (to
be ascertained as at the date of the
transfer or vesting) of ’;

(b) by inserting at the end of the same sub-
20 paragraph (1) the words: *“ Provided
that the Commissioner may in his
diseretion reduce such value by the
amount by which the value of the
property transferred or vested would
25 in the ordinary course have depreciated '
in the hands of the deceased between
the date of the transfer or vesting and
the date of his death.
“ Provided further that where pro-
30 perty is included in the estate of a
deceased person under this subparagraph
the shares or other consideration for
. the transfer shall not form part of the
dutiable estate of the dececased.”

35 (c¢) (i) by omitting paragraphs. (b) and (¢) of sub- gec. 103,
. .+ section one and subsection three of section (Certain

one hundred and three ; ‘g:bifc-lfgéa‘)"

(i) by omitting from subsection two of the same
section the words “and shares”;

(d)
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(d) by inserting after section one hundred and sec. 103s.

three the following new section :— (Refund of
duty on

108a. Where in the case of a person dying Preperty
after the passing of the Stamp Duties New South
5 (Amendment) Act, 1931, death duty has Wles)
been paid under this Act on personal pro-
perty situate in any part of His Majesty’s
Dominions other than New South Wales at
such death and it is shown to the satisfac-
10 tion of the Comrmissioner that death duty
(not being duty or tax under any Act of
the Commonwealth of Australia) has been
lawfully paid on such personal property to
the part of His Majesty’s Dominions in
15 - which such property is situate at such death
in consequence of the death of the said de-
ceased and of the property passing thereby, the
Commissioner shall refund to the person who
has paid the death duty under this Act on
20 such personal property an amount equal to
the said death duty so paid thereon to the part
of His Majesty’s Dominions in which it is
situate or to the said duty so paid thereon
under this Act, whichever amount is the lesser

25 (e) by omitting from section one hundred and four. Sec. 104.
the words “the last two preceding sections’ (Dutiable
and by inserting in lieu thereof the words “**
“ sections one hundred and two and one hundred
and three” :

30 (f) (i) by omitting subsection one of section one Sec. 108 (1).
hundred and eight and by inserting in lieu (Apportion- )
thereof the following new subsection :— :

(1) The allowance so to be made for un-

secured debts shall extend only to those

35 debts payable to persons domiciled or
carrying on business within New South

Wales but not being in either case debts

contracted for or in connection with a

business
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business or a branch of a business of the

deceased located out of New South Wales

save that—

(a) where there are no foreign assets, all
unsecured debts so far as they are not
allowed under the preceding provision
of this subsection may be deducted
from the dutiable estate of the de-
ceased ;

(b) where there are foreign assets—

(1) all unsecured debts (so far as they
are not allowed under the said pre-
ceding provision) payable to per-
sons domiciled or carrying on
business out of New South Wales
but being in either case debts con-
tracted for or in connection with a
business or branch of a business of
the deceased located in New South
Wales may be deducted from the
dutiable estate of the deceased ;

(ii) such portion only of any unsecured
debt that is not allowed under the
preceding provisions of this sub-
section as exceeds the value of the
foreign assets shall be deducted
from the dutiable estate of the
deceased ;

(ii) by inserting in subsection two of the same
section after the word ¢ situation” the
words ““or of the domicile of the deceased.”

(g) by omitting section one hundred and nine and
by inserting the following new section .—

109. The allowance to be made for secured
debts shall extend only to debts secured by
mortgage, lien, or charge solely upon any part
of the dutiable estate, save that—

(a) Where a debt is secured partly upon
the dutiable estate and partly upon
foreign assets, such portion only of such
debt shall be allowed as bears the same

ratio

39

See. 109.

(Allowance
for secured
debts where
there are
foreign
assets )
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ratio to the total debt as the value of
the part of the dutiable estate so
charged bears to the total value of the s
whole property of the deceased com-
b prised in the security : Provided that
no such allowance shall exceed the
value of the part of the dutiable estate
so charged.

(b) Where a debt secured solely upon any
10 part of the foreign assets exceeds the
value of the assets comprised in the
security such portion of that excess
may be allowed as the Commissioner
thinks just and proper, having regard
15 to the amount of the dutiable estate,
the value of the foreign assets, the
debts allowable out of the dutiable
estate under the other provisions of this
Act, and the whole of the debts of the
20 deceased.

(h) by omitting section one hundred and eleven ; Sec. 111.

(Certain estates
exempted.)

(i) (i) by omitting from subsection one of section gec, 112.
one hundred and twelve the words ¢ where (Abatement
the final balance of the estate of ther vidow

25 deceased does not exceed five thousand
pounds ”’ and by inserting in lieu the words
*“ where the amount of the dutiable estate
of the deceased when aggregated with the
value of his foreign assets does not, after

80 deducting therefrom all debts actually due
and owing by him at the time of his death
other than the debts referred to in subsec-
tion two of section one hundred and seven,
exceed three thousand pounds ™ ;

85 (ii) by omitting from the same subsection the
words “ prescribed in the Third Schedule .
to” and by inserting in lieu the words
“ that would but for this provision be the
rate prescribed by ”;

(ii)
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(iii)

G @

(i)

(ii) by omitting subsection five of section one See. 117

by inserting in the same section the follow-
ing new subsection to follow subsection
one :—

{1A) This section shall not apply fo any
such widow or child wunless the ¥ Com-
missioner is satisfied that she or he was
dependent upon the deceased for mainten-
ance and support at the time of his death.

by omitting from subsection two of section See. 115.

41

one hundred and fifteen the words s the (Due date of

whole dutiable estate of the deceased” an
by inserting in lieu thereof the words ¢ so
much of his dutiable estate as is situate
in New South Wales *’; ”

by inserting in the same subsection after
the word “ property ” the words  situate
in New South Wales the value of which
is or which is ”’ ;

d duty.)

(k) (i) by omitting from subsection four of section sec. 117 (4).

one hundred and seventeenn the words Afidavit of

“the rates set forth in the Third Schedule ™"

hereto” and by inserting .in lieu the words
“the rate applicable thereto under the
provisions of this Act.”

ETd

hundred and seventeen and by inserting () (® (D
in lieu thereof the following new sub- -

sections :——

(5) The Commissioner may, nwtwith- (Power to

standing that administration of the estate

in New South Wales{on the application in
the prescribed form of any person interested
in the estate, issue an assessment aggl col-
lect the death® duty. (if any) payable in
respect of the estate, or may certify that no
death duty is payable in respect of such
estate. : ey
Any

make assess-
ment in

of a deceased person has not heen obtained certair)l
= cases,
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Any applicant shall furnish such evidence
on oath or by statutory declaration and
such information regarding the estate in
such manner as the Commissioner may
require.

This subsection shall not apply unless the
Commissioner is of opinion tlhat the death
duty payable in respect of the estate does
not exceed ten pounds.

(6) Every conveyance of any real pro-
}lm)erty not under the provisions of the Real

raperty Aect, 1900, executed by an ad-
ministrator to any devisee or beneficiaryand
every acknowledgment executed by an
administrator in lieu of such conveyance
and every declaration by an executor under
seotion eleven of the Trustee Act, 1925,
that he holds property as beneficiary shall
before being registered in any office be
produced to the Commissioner together
with evidence identifying such property
with that included in the affidavit of value
lodged by such administrator with his
application for probate or letters of ad-
ministration of the estate of the deceased
person. Any person who registers any
such instrument before it has been pro-
duced to the Commissioner shall be guilty
of an offence and be liable to a penalty of
five pounds.

(7) In connection with death duty under
this Act or duty under any of the Acts
repealed by this Act or under any Act
repeuled by such Acts on the estate of a
deceased person (whether dying before or
after the passing of the Stamp Duties
(Amendment) Act, 1931), the Commis-
sioner may lodge with the Registrar-
General a caveat against any application to
bring land under the Real Property Act,
1900, or against any application to be

registered

42

Commis-
sioner
may lodge
caveat.
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(1) by inserting in section one hundred and eigh- sec. 118.

registered as proprietor of any land under
that Act or any mortgage or encumbrance
thereon, or any dealing with any such land,
mortgage, or encumbrance.

Every such caveat shall be dealt with in
all respects as if it were a caveat filed by
the Registrar-General, except that the
Commissioner shall be considered as the
caveator.

43

teen after the word ““impose” the following (Penalty for
proviso :—

Provided that where death duty has been

paid within the prescribed time upon an
assessment in pursuance of subsection five of
section one hundred and seventeen, or where
the Commissioner has under that section
certified that no death duty is payable, such
penalties shall not be incurred.

(m) (i) by inserting in subsection one of section gec. 120.
one hundred and twenty after the words (Account

“any property ”’ the words ¢ which is or
the value of which is *’

(i) by omitting from the same subsection the

(iii)

(iv)

word ““thereout ™’ ;

by inserting in subsection three of the same
section after the words “such duty ” the
words ““and interest thereon at the rate of
ten pounds per centum per annum from
the date of the expiration of the period of
six months after the death of the deceased
or if administration has been first granted
out of New South Wales, from the date of
the expiration of the period of twelve
months after the death of the deceased ”’ ;

by inserting in subsection four of section
one hundred and twenty before the words
“ this section ”’ the words ¢ subsections two
and three of "’ ;

()

not taking
out adminis-

tration.)

duty.)
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(n) (i) by omitting from subsection one of section Sec. 121;

(0)

(i)

(i)

(iii)

(p)

(i)

(i)

one hundred and twenty-one the words (Interest on
“except where duty as assessed by the o )
Commissioner under this Part is paid
within thirty dav after notice of assessment
has been given” and by inserting in lieu
thereof the words “oxccpt where adminis-
tration is granted and issued and the death
duty is pald within six months after the
death of the deceased ’’;
by omitting subsection two of the same ‘
section and by inserting in lieu thereof the
following new subsection :—

(2) Such interest shall be calculated
from the date of the expiration of the said
six months provided that in any case
in which administration has been first
granted out of New South Wales the
interest shall be calculated from the expira-
tion of twelve months after the death of
the deceased.

by omitting from subsection one of section sec. 122.
one hundred and twenty-two the words (Certiticate
“carrying on businessin New South Wales”; ;’lfmf;‘f;‘;““
by omitting from the same subsection the

words “as owner ,”’ and inserting in lieu

the words and brackets ¢ (or where a

policy of life insurance on the life of the
deceased stands in such books in the name

of any other person) ™ ;

by omitting paragraph (b) of subsection

five and subsection eight of the same section;

by adding at the end of subsection one of sec. 123,
sechon one hundred and twenty-three the

words ““less the sum of one pound for each
separate instrument within the meaning of

section sixteen ”’

by inserting at the end of subsection three

of section one hundred and twenty-three
the words ¢ or unless he is satisfied as to

the payment of such duty’

7.
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7. Part V of the Stamp Duties A\ct 1920-1921, is Further amend-

ment of Stamp

amended—— Luties Act,1920-

1924, Part V,

(a) by imserting after section one hundred and

twemy five 1110 following new sections :—

125A. In every case in which it is necessary Adceitain:
for the purpose of assessing duty under this gfef‘:r‘t’il:‘al“
Act to ascertain the value of any estate or interests.
annuity or interest for the life of any person or
of any estate, annuity, or interest determinable
on or subject to any contingeney or the happen-
ing of any cvent or of any (‘amtc annuity, or
interest in remainder c\pcctant on the death of
any person or expectant on or subject to any
contmwencv or the happening of any event,
l'egzud may be had in ascertaining the value
of any such property as aforesaid to the death
of the person having the life estate or annuity
or interest or the happcnmﬂ' of the contmgencv
or event at any time before the assessment of
duty under this Act is actually made.

1258. In any case in which it is Necessary Ascertain-
to ascertain the value of any property for the g}°;‘§;l’fe;'§;“e
purpose of assessing ad valorem duty on any subject to
instrument, the existence of any ()Verrldmo' i
power of revocation or of defeasance or of
creating charges or of new appointment or re-
conveyance in such or any other instrument
may be disregarded in determining the value
of such property.

(b) by omitting subsection one of section one sec. 127 (1).

hundred and twenty-seven and by inserting
the following new subsection in lieu thereof :—

(1) (a) For the purposes of this Act, the vawation
valuation of shares in any company, whether of shares.
incorporated in or out of New South Wales,
shall be made upon the basis that the memor-
andum and articles of association or rules of
the company satisfy the requirements pre-
scribed by the commiftee or governing
authority of the stock exchange at the place
where the share register in which the shares

being
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being valued are registered is, to enable that
company to be placed on the current official

~ list of such stock exchange at the relevant

(c)

()

time ;

(b) No provision in the memorandum
or articles of association or rules of any
company whereby or whereunder the value of
the shares of a deceased or other member
is to be determined shall be applicable in
determining the value of the shares for the
purposes of this Act.

by omitting from section one hundred and sec. 13s.
thirty-eight the words Third Schedule ”’ and (Books to be
by inserting in lieu thereof the words ¢ Third, ***)
Fourth, and Fifth Schedules " ;

by inserting at the end of subsection one of See. 140 (1).
section one hundred and forty the words ‘ but (Refunds.)
(exeept in accordance with an order of the

court under gection one hundred and twenty-

four) no refund shall be made in respect of any
ptoperty wrongly included in the dutiable

estate of any person whether dying before or

after the passing of the Stamp Duties
(Amendment) Act, 1931, by reason of any
mistake in the construction of this Act ™ ;

by inserting after section one hundred and fec.143.

forty-two the following new sections :— (No abate-
5 ment of legal

(143) No action or proceeding civil or proceedings.)
criminal by the Commissioner and no ecivil
action or proceeding against the Commissioner
shall determine or abate by reason of the death
of the Commissioner or of his removal or retire-
ment from office but it shall be continued as if
the vacancy had not happened and it may be en-
forced by or against a Commissioner subse-
quently appointed as if he had been the Com-
missioner by or against whom it was brought.

(144) This Act shall be read and construed 8o Sec. 141.
as not to exceed the legislative power of the State (Construction
to the intent that where any enactment thereof ¢ b

would

A
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would, but for this section, have been construed
as being in excess of that power, it shall never-
theless be a valid enactment to the extent to
which it is not in excess of that power.
5 8. The Companies (Death Duties) Act, 1901, is QAE{%Q;;:QM

amended— (Death Duties)
Act, 1801,
(a) by omitting paragraph (a) of subsection one of sec. 4.

section four and by inserting in lieu the follow-
ing new paragraph :—

10 (a) in New South Wales of mining
for gold or other minerals as defined
in the Mining Act, 1906, or of treating
any such minerals; or

(b) (i) by inserting in section seven after the see. 7.

15 words ¢ estate of such member” the words

“ or notice of the death of such member ” ;

(ii) by inserting in the same section after the
~words “letters of administration” where
secondly and thirdly occurring the words

20 “or such notice of death”;

(¢) (i) by omitting from subsection one of section gs. 10 ).
ten the words “ Stamp Duties Act, 1898,
wherever occurring, and by inserting in lieu
the words “ Stamp Duties Act; 1920 ;

25 (i) by omitting from the same subsection the

words ““at the rate mentioned in the Seeond
Schedule to this Act” ;

(iii) by inserting in the same subsection after

~ theword “death” and immediately hefore

30 " the proviso the words “at the rate set

out in the Fifth Schedule to the Stamp
Duties Act, 1920-1924, as amended by
the Stamp Duties (Amendment) Act, 1¢81,
for an estate the final balance of which

35 is equal to the value of the said shares and

stock ’’;

(iv) by omitting all the words in paragraph
(b) of the proviso in the same subsection
occurring after the word “ duty,” second

40 occurring, and by inserting in lieu the fol-

lowing words: “calculated as aforesaid
according
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accordmw to the said Schedule as thc value
of the assets of the company situated in
New South Wales bears to the total assets
of the company wherever situated ;

(v) by omitting paragraph (c) of the proviso
to such subsection and by inserting in lieu
thereof the following new paravraph —

(¢) Where the company carries on the
business of pastoral or agricultural
production in New South Wales as
mortgagee in possession only, no duty
under this section shall be payable
by that company ; and

by inserting in subsection two of the same
section after the word *member” the words
“or on which notice of the death of such
member”’ ;

by inserting in section ten after subsection two
the following new subsection :—

(3) For the purposes of this section the term
“assets ” means the gross amount of all the
real and personal property of the company of
every kind including things in action, and
without making any deduction in respect of
any debts or liabilities of the company.
by inserting after section eleven the following
new sections :—

11A. The provisions of sections seven, ten,
eleven, twelve, and thirteen of this Act shall
apply to a company incorporated according
to the laws of New South Wales that carries on
in New South Wales any of the businesses
mentioned in ]mmﬂrlplh (a) and (b) of sub-
section one of section four and has a share
register outside New South Wales in like
manner in all respects (subject as hereinafter
provided) as the said sections seven, ten,
eleven, twelve, and thirteen apply to a com-
pany incorporated according to the laws of
some country other than New South Wales
and carrying on any of the said businesses in

New

A - e 3

-

48

(]
.

Sec. 10 (2).

Sec. 10 (3).

Application

of secs, 7, 10,

11, 12, 13.
.
¢
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New South Wales: Provided that the said
sections shall not apply in respect of shares
and stock registered in the share register of the
company kcpt in New South Wales.

5 118. Nothing in this Act shall affect any saving.
liability of shares and stock mentioned in this
Act to duty under the Stamp Duties Act,

1920-1931.
9, The Stamp Duties (Deductions) Act, 1904, is Repeal of Act
10 hereby repealed. No. 34, 1904.

10. The Stamp Duties Act, 1920-1924, is further Further
amended by inserting after section one hundred and one 4™ oy b
the following new sections :— 1920.

101A. In the case of every person who dies after Sec. 1014.

15 the passing of the Stamp Duties (Amendment) Death duty,

Act, 1931, whether in New Bouth Wales or lop! domi
elsewhere, and who was at the date of his death
domiciled in New South Wales, duty (herein-
after called Death Duty) at the rate mentioned
20 in the Fourth Schedule to this Aect shall be
assessed and paid upon the final balance of the
estate of the deceased as determined in accordance

with this Act:

Provided that if the value of the dutiable estate
25 of such deceased when aggregated with the value
; of all his foreign assets does not after deducting
therefrom all (1el)ts actually due and owing by the
deceased at the date of his death other than the
debts referred to in subsection two of section one
20 hundred and seven, exceed one thousand pounds,
no death duty shall be chargeable on any property
passing by the intestacy or by the will of the
deceased to any person who in the opinion of the
Commissioner was dependent on the deceased for
35 maintenance and support at the time of his death
or on any other property which or the value of
which is included by this Act in the dutiable estate
of the deceased, the beneficial interest in which
property was vosted in or passed on the death of

" 40 the deceased to a person who in the opinion of the
Commissioner was dependent upon the deceased as
aforesaid.

57—D 101s.
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101B. In the case of every person who dies Death duty,
after the passing of the Stamp Duties (Amend- reg?
ment) Act, 1931, whether in New South Wales
or elsewhere, and who was at the date of his
5 death domiciled outside New South Wales, duty
(hereinafter called Death Duty) at the rate men-
tioned in the Fifth Schedule to this Act shall be
assessed and paid upon the final balance of the
cstate of the deceased as determined in accordance
10 with this Act.
11. The Stamp Duties Act, 1920-1924, is further purther
amended by inserting next after the Third Schedule amendment
the following new Schedules :— 1920,

FOURTH SCHEDULE. New Fourth
1 Fiftl
15 Dearn Dury on Estates of Deceased Persons dying after the passing §'c'{,edfﬂe;,
of the Stamp Duties (Amendment) Act, 1931, domiciled in New (Rates of

South Wales. duty.)
Rate per centum
Final Balance of Estate, of Duty.
2() Not exceeding £1,000 2
Exceeding £1,000 but not exceeding £2,000 .., 24
5 £2,000 o % £3,000 ... 2
5 £3,000 o o £4,000 23
i £4,000 5 v £5,000 3
25 A £5,000 2 5 £6,000 31
,, £6,000 4 » £7,000 3%
3 £7,000 i s £8,000 32
o £8,000 5 5 £9,000 4
3 £9,000 - ,,  £10,000 41
30 A £10,000 b 5 S11,0000 .. 4%
= £11,000 s el 2000 e oo 43
X £12,000 2 e AE 180007 re i )
P £13,000 5 o B14:000 S
) £14,000 55 ,  £15,000 by
a5 A £15,000 o ,» £16,000 ... B3
o £16,000 = 1700040, 6
5 £17,000 - e e S Lo{0] 1[0 Fees 61
i £18,000 o 5 £19,000 6
5 £19,000 5 ,  £20,000 ... .. 6%
40 o £20,000 L 5 000 1 Sl
. £21,000 L 5 £22,000 ... e e
o £22,000 15 523,000 ... et R
o £23,000 o, 5y £24,000 ... A ]
o £24,000 i ,,  £25,000 ... e e
45 A £25,000 ,, 5 £26,000 .., sesl 8L
5 £26,000 % 5,  £27,000 ... 8%

FOURTH
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DEeATH DUuTiES—continued.

Final Balance of Estate.

5 Exceeding

»

»

£27,000but notexceeding £28,000

£28,000
£29,000
£30,000
£31,000
£32,000
£33,000
£34,000
£35,000
£36,000
£37,000
£38,000
£39,000
£40,000
£41,000
£42,000
£43,000
£44,000
£45,000
£46,000
£47,000
£48,000
£49,000
£50,000
£51,000

252,000
£53,000
£51,000
£55,000
£56,000
£57,000
£58,000
£59,000
£60,000
£61,000
£62,000
£63,000
£64,000
£65,000
£66,000
£67,000
£68,000
£69,000
£70,000
£71,000

£29,000
£30,000
£31,000
£32,000
£33,000
£34,0600
£35,000
£36,000
£37,000
£38,000
£39,000
£40,000
£41,000
£42,000
£43,000
£44,000
£45,000
£16,000
£47,000
£48,000
£49,000
£50,000
£51,000

552,000
£53,000
£54,000
£55,000
£56,000
£57,000
£58,000
£59,000
£60,000
£61,000
£62,000
£63,000
£64,000
£65,000
£66,000
£67,000
£68,000
£69,000
£70,000
£71,000
£72,000

Rate per centum
of Duty.

8

SRR

O W0 WY D 1o o

& et T gt e G R e SN e TR ST e RS e
ot |l ol et il et kPl Lt i b it Sl
Lo
Lo C o

OO UM b o s C
P LS et

Roneh= it

i 198
FOURTH

o1
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FOURTH SCHEDULE—continued.

DEeATH DUTIES —continued.
Rate per centum

Final Balance o Estate. of Duty.
5 Exceeding  £72,000 butnotexceeding £73,000 ... s 198
9 £73,000 a i DT 4000 . . 192
Ye £74,000 4 5 o BEB000 .. .o 19%
5 £75,000 L 5 ST6000. ... .. 20
3 £76,000 £ s LA BT O00 Fr .. 203
$0 doiil £77.008 ..., o TR0 . B0R
i £78,000 a0 ., .. o908
5 £79,000 o 11s880.000° 7 . 20%
; £80,000 By 0 G |
i £81,000 BET T S
i £82.000 EFY T R
5 £83,000 o ,, £84,000 ... ceo 1 bR
i £84.000 o BRREON ... .0
4 £85,000 .. aReenn- . g8
% £86,000 i 5  £87,000 223
20 5 £87,000 X ,,  £88,000 22%
3 £88,000 i ,, £89,000 ... .. 293
5 £89,000 3 . £00.600 ... w288
£90,000 ., £91,000 e
. £91,000 ,  £92,000 231
25 P £92,000 = »  £93,000 23%
i £93,000 > o $£94,000 ... . 233
1 £94,000 » (895000 .. -, 98
T £95,000 ! ,»  £96,000 .. 24
5 £96,000 o » £97,000 ... 241
30 - £97,000 o » £98,000 .., 243
. £98,000 ., £98,000 ... 243
T £99,000 2 s 2100000 --- 244
) £100,000 : a5

FIFTH SCHEDULE.
35 Dgarn Dury on Estates of Deceased Persons dying after the passing
of the Stamp Duties (Amendment) Act, 1931, domiciled outside
New South Wales.

Rate per centum

Final Balance of Estate. of Duty.

40 Not exceeding £500 A

Exceeding £500 but not exceeding £1,000 .., ol B

o £1,000 38 5 £2,060 ... 2
> £2,000 i v o 23000 ... soi il

5 £3,000 3 e 000 . 41

45 . £4000 ,,  £5000 ... ol
3 £5,000 ey 5y £6,000 ... s il




5 Exceeding

10

19
ot

30

40

Act No.

, 1931.

Stamp Duties (Amenﬁdmen‘i).

FIFTH SCHEDULE—continued.

DeATH DuTiES—FOREIGN DOMICILE—continued.

Final Balaiice of Estate.

£6,000 but not exceeding £7,000

£7,000

£8,000

£9,000
£10,000
£11,000
£12,000
£13,000
£14,000
£15,000
£16,000
£17,000
£18,000
£19,000
£20,000
£21,000
£292 000
£23,000
£24,000
£25,000
£26,000
£27,000
£28,000
£29,000
£30,000
£31,000
£32,000
£33,000
£34,000
£35,000
£36,000
£37,000
£38,000
£39,000
£40,000
£41,000
£49,000
£43,000
£44,000
£45,000
£46,000
£47,000
£48,000
£49,000
£50,000

»

£8,000

£9,000
£10,000
£11,000
£12,000
£13,000
£14,000
£15,000
£16,000
£17,000
£18,000
£19,000
£20,000
£21,000
£29,000
£23,000
£24,000
£25,000
£26,000
£27,000
£28,000
£29,000
£30,000
£31,000
£32,000
£33,000
£34,000
£35,000
£36,000
£37,000
£38,000
£39,000
£40,000
£41,000
£42,000
£48,000
£44,000

£45,000 ...

£46,000
£47,000
£48,000
£49,000
£50.000
£51,000

Rate per cent;um
of Duty.

53




Act No. , 1931.

(@11

Stamp Duties (Amendment).

FIFTH SCHEDULE- continued,

DEeA™H DUTIES—continued.

Rate per centum
Final Balance of Estate.

of Duty.

5 Exceeding  £51,000 but not exceeding £52,000... . 201
. £52,000 AVCEBION ¢ ol

X £53,000 o #54000... . ... 202

5 £54,000 »  £55000... .. 204

e £55,000 S LEERENNG, [ - . N

10 % £56,000 e
£ £57,000 ,  £58000... s

A £58,000 PURRY 7 R |

i £59,000 s £60,000... et SR

i £60,000 RS 7 1 AR
PRy £61,000 o ABSOOD... .. 983
A £62,000 »id AERE00D. . | .. 98

i £63,000 BT ARA000.0 .. 903

o £64,000 %) 5 £65,000... - 22%

o £65,000 o Ese 000 . . .2y

20 K £66,000 5 EE0000.., ' iaasl
3 £67,000 o CE8R000.,. .0

2 £68000 »  £69,000.. .. 233

. £69,000 o LA TOO08. . ;.98

A £70,000 o REROa0. . e

3 5 £71,000 p BEBO000.. ¢ L. 26
. £72,000 B0, L e

. £73,000 I . R !

4 £74,000 o G EIB000:,. < .. 948

5 £75,000 S 2k ORI Sy, U 25
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