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BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

Short title. 	1. This Act may be cited as the " Ministry of 
Transport Act, 1932." 

Commence- 	2. This Act shall -commence on a day to be appointed 
ment• 	by the Governor, and notified by proclamation published 

in the Gazette. 
In terpre- 	3. (1) In this Act, unless the context or subject- 
tation. 	matter otherwise indicates or requires,— 

" Board of Commissioners " means The Transport 
Commissioners of New South Wales consti-
tuted under this Act. 

" Chief- Transport Commissioner " means Chief 
Transport Commissioner appointed under this 
Act. 

" Commissioner of R oad Transport " means the 
Commissioner of Road Transport appointed 
under the Transport Act, 1930. 

" Commissioner means a Transport Commissioner 
appointed under section seven of this Act. 

" Government Department " includes any person 
administerino.

' 
 any Act other than this Act 

and subject to and for the purposes of this 
Act, includes the Main Roads Board of New 
South Wales, the Railway Commissioners for 
New South Wales, the Commissioner of Road 
Transport, the Metropolitan Transport Trust, 
the Newcastle and District Transport Trust, 
the Management Board and the State Trans-
port (Co-ordination) Board, but does not 
include a person holding office as a Minister 
of the Crown. 

	

" Management, Board " means the Management 	 ► 
Board constituted under the Transport Act, 
1930. 

(2) 
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(2) A reference in this Act either generally or 
particularly to any provision of any other Act, shall, 
if such provision is amended or replaced after the 
commencement of this Act be deemed a reference to 
the provision as so amended or replaced. 

4. This Act shall be read and construed subject to Construction 

the Commonwealth of Australia Constitution Act, and of Act.  

so as not to exceed the legislative power of the State 
to the intent that where any provision of this Act, or 
the application thereof to any person or circumstances 
is held invalid, the remainder of this Act, and the 
application of such provision to other persons or 
circumstances shall not be affected. 

5. (1) The Governor may by proclamation published Establishing 

in the Gazette create the office of Minister for Transport. ttintt:rior 
The said office shall be an office of profit under the Transport. 

Crown, created by Act of Parliament as an office of the cf. Act No. 6, 
Executive Government. 	

1901, s. 2. 
 

The Minister for Transport shall be a re- 51anagement of 
Department of 

sponsible Minister of the Crown. 	 Transport. 

For the purposes of the improvement and 
cf. 

co-ordination of transport and the carrying into effect 
of the objects and purposes of this Act there shall be a 
Department of Transport under the Minister for 
Transport. 

6. (1) The Department of Transport shall comprise— Department 

The Government departments, sub-depart- a Ir"sP" 
ments thereof, or parts of such departments or 
sub-departments which immediately before the 
commencement of this Act, administered the 
Government Railways Act, 1912-193]., the 
Transport Act, 1930, the Main Roads Act, 
7921-1929, the Motor Vehicles (Taxation) 
A.ct, 1921, the Motor Tax Management Act, 
1914, as amended by subsequent Acts, the 
Motor Traffic Act, 1909-1930, and the State 
Transport (Co-ordination) Act, 1931. 
any other Government department, any sub-
department thereof, or any part of any such 

department 
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department or sub-department which may 
from time to time be transferred to the 
Department of Transport by the Governor by 
proclamation published in the Gazette. 

(2) The Department of Transport shall be divided 
into the following Branches :— 

Railway and Tramway Transportation Branch, 
to control traffic operations of railways and 
tramways and matters connected therewith 
and incidental tl;ereto. 
Highway and Roads Transportation Branch, to 
control the registration, licensing and opera-
tions of aircraft and highway and road vehicles 
and traffic matters connected therewith and 
incidental thereto. 
Power and Mechanical Branch, to control 
locomotive power, rolling stock, workshops, 
electrical, steam and other power operations 
and matters connected therewith and inci-
dental thereto. 
Way and Works Branch, to control construc-
tion and maintenance of railways, tramways, 
roads, highways, signalling equipment, water 
supplies, buildings and other works ; control 
and management of coal mines and matters 
connected therewith and incidental thereto. 
Commercial Branch, to control freight and 
passenger traffic relative to railways and tram-
ways, real estate interests, catering and re-
freshment rooms, the sale of spirituous and 
other liquors and matters connected therewith 
and incidental thereto. 
Finance Branch, to control general finance, 
audit and statistical operations and manage-
ment of stores and matters connected therewith 
and incidental thereto. 

,)  Staff Branch, to control staff, superannuation, 
and general industrial matters together with 
instructional, ambulance, suggestions and in-
ventions, and workmen's compensation and 
medical activities. 

(h) 
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Legal Branch. 
Secretary to the Board of Commissioners, to 
control advertising, publicity, investigation 
matters and activities, ,in addition to the 
powers conferred and duties imposed upon him 
under the provisions of section eight of this 
Act. 
Upon the recommendation of the Chief Trans-

port Commissioner the Governor may from time to time 
by proclamation published in the Gazette add to, vary 
or interchange the operations or activities of any or all 
of the abovementioned branches. 

On and from the date of the commencement 
of this A ct the administration of the Metropolitan Traffic 
Act, 3900, as amended by subsequent Acts, shall be 
vested in the Minister for Transport. 

7. (1) There shall be a Board of Commissioners Board of 
which shall be a body corporate by the name of "The 
Transport Commissioners of New South Wales," and by 
that name shall have perpetual succession and a common 
seal and may sue and be sued in its corporate name, 
and shall, for the purposes and subject to the provisions 
of this or any other Act, be capable of purchasing, 
holding, granting, demising, disposing of, or otherwise 
dealing with real and personal property, and of doing 
and suffering all such other acts and things as bodies 
corporate may by law do and suffer. 

For the purposes of any Act, the Board of 
Commissioners shall be deemed a statutory body 
representing the Crown. 

The Board of Commissioners shall comprise a 
Chief Transport Commissioner. and seven Transport 
Commissioners appointed by the Governor together with 
the person for the time being holding the office of 
Commissioner of Police or acting in that office. Before 
the appointment of a Transport Commissioner the Chief 
Transport Commissioner shall be invited to report to 
the Governor with regard to the appointment, and full 
consideration 'shall be given to the representations, if 
any, made by the Chief Transport Commissioner. 
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Each of the seven Transport Commissioners 
shall be appointed to the charge of one of the branches 
of the Department of Transport referred to in para-
graphs (a), (b), (c), (d), (e), (f) and (g) of subsection 
two of section six of this Act with such duties as are 
allotted by the Chief Transport Commissioner. 

The Board of Commissioners shall, subject to 
the control of the Minister, carry into effect the objects 
and purposes of this Act and have and discharge the 
powers, functions and duties thereby conferred and 
imposed upon it. 

Each of the seven Transport Commissioners 
shall be the head of the branch of the Department 
of Transport to which he is appointed and will be 
responsible to the Chief Transport Commissioner for 
the efficient control and administration of his branch. 

Where the employment of any officer of any such 
branch is regulated by the Public Service Act, 1902, 
the Transport Commissioner in charge of the Staff 
Branch shall be in relation to that officer a permanent 
head for the purposes of that Act. 

The solicitor for the Board of Commissioners 
shall be the head of the Legal Branch of the Depart-
ment of Transport and shall be responsible to the Chief 
Transport Commissioner for the efficient control and 
administration of that branch. 

On their appointment each of the seven 
Transport Commissioners shall be officers of the 
Department of Transport. 

Where the employment of any such Commissioner is 
regulated by the Government Railways Act, 1912-1931, 
his appointment shall not be subject to the provisions 
of sections seventy-one, seventy-three, seventy-four, 
seventy-five, seventy-six and seventy-seven of that 
Act. 

The salaries, fees, and allowances of the 
Commissioners shall be fixed by the Governor, and 
,hall be subject to any deduction provided by the 
Public Service Salaries (No. 2) Act, 1931, or any Act 
substituted for or amending that Act. 

The 
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The Board of Commissioners shall apportion the 
salaries, fees and allowances of the Commissioners and 
of the officers and employees of the Department of 
Transport, and any additional administrative expenses, 
in an equitable manner between and charge the amounts 
so apportioned upon the various funds created under 
the provisions of the State Transport (Co-ordination) 
Act, 1931, the Government Railways Act, 1912-1931, 
the Transport Act, 1930, and the Main Roads Act, 
1924-1929. 

In case of the illness, suspension or 
absence of the Chief Transport Commissioner, the 
Governor may appoint as deputy of the Chief Transport 
Commissioner, any one of the seven Transport Com-
missioners. who shall, during such illness, suspension or 
absence of the Chief Transport Commissioner, exercise 
his powers and perform his duties. 

In case of the illness, suspension or absence of any 
Transport Commissioner, or where one of the Transport 
Commissioners is appointed in pursuance of this section 
to act as deputy of the Chief Transport Commissioner, 
the Governor may appoint a person to be deputy of the 
Transport Commissioner ill, suspended, absent, or whilst 
so acting, and any person so appointed shall have all the 
powers and perform all the duties of such Commissioner. 

The provisions of the Public Service Act, 
1902, shall not apply to the appointment of a Com-
missioner. 

Subject to this Act the Chief Transport 
Commissioner shall hold office for the term for which 
he is appointed and such term shall not exceed seven 
years, but such Commissioner shall be eligible for 
re-appointment for a further term not exceeding seven 
years. 

The Chief Transport Commissioner may be 
suspended or removed for misbehaviour or in-
competence, as follows :— 

(a) He may be suspended from his office for mis-
behaviour or incompetence, but shall not be 
removed from office except as hereinafter 
provided : 

The 
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The Minister shall cause to be laid before 
Parliament a full statement of the grounds 
of suspension within seven sitting days after 
such suspension if Parliament is in session, 
and if not, then within seven sitting days after 
the commencement of the next session. 

(b) A Chief Transport Commissioner suspended 
under this subsection shall be restored to 
office unless each House of Parliament within 
twenty-one (lays from the time when such 
statement has been laid before it declares by 
resolution that the said Commissioner ought to 
be removed from office, and if each House of 
Parliament within the said time does so declare, 
the said Commissioner shall be removed by 
the Governor accordingly. 

(14) The Chief Transport Commissioner and each 
Commissioner shall be deemed to have vacated his office 
if he— 

engages in New South Wales during his term 
of office in any paid employment outside the 
duties of his office except with the approval of 
the Governor ; 
becomes bankrupt, compounds with his credi-
tors, or makes an assignment of his salary for 
their benefit ; 
absents himself from duty for a period of 
fourteen consecutive days, except on leave 
granted by the Governor ; 
becomes incapable of performing his duties; 
resigns his office by writing under his hand; 
becomes in any way concerned or interested in 
any contract or agreement made by or on 
behalf of the Board of Commissioners, or in 
anywise participates or claims to be entitled to 
participate in the profit thereof or in any 
benefit or emolument arising therefrom. 

(15) A Commissioner who at the date of his 
appointment was an officer of the Public Service, the 
Railway Commissioners for New South Wales, the 
Metropolitan Transport Trust, the Newcastle and 
District Transport Trust, or the Main Roads Board of 

New 
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New South Wales shall, in the event of his office as 
a Commissioner being discontinued or abolished, be 
eligible for and shall be appointed to an office in the 
Public Service or in the Department of Transport not 
lower in salary than that which he held at the date of his 
appointment as a Commissioner ; and a Commissioner 
who at the date of his appointment was an officer of the 
State Transport (Co-ordination) Board shall, in the 
event of his office as a Commissioner being discontinued 
or abolished, be eligible for and shall be appointed to 
an office in the Department of Transport not lower in 
salary than that which he held at the date of his appoint-
ment as Commissioner. 

• Notwithstanding anything contained in any 
Act, nothing contained in this Act shall affect the 
rights accrued or accruing under the Public Service 
Act, 1902, the Superannuation Act, 1916-1930, the 
Government Railways Act, 1912-1931, the Main Roads 
Act, 1924-1929, or the Transport Act, 1930, to any 
person appointed a Commissioner under this Act who at 
the time of his appointment or at any time previously 
thereto was an officer of the Public Service, the Rail-
way Commissioners for New South Wales, the Main 
Roads Board of New South Wales, the Metropolitan 
Transport Trust, or the Newcastle and District Trans-
port Trust. 

Any officer of the Public Service, the Rail-
way Commissioners for New South Wales, the Main 
Roads Board of New South Wales, the Metropolitan 
Transport Trust, the Newcastle and District Trans-
port Trust, or the State Transport (Co-ordination) 
Board appointed a Commissioner under this Act shall 
continue to contribute to any fund or account, and shall 
be entitled to receive any deferred or extended leave, 
and any payment, pension, or gratuity as if he were an 
officer or employee within the meaning of the Public 
Service Act, 1902, the Superannuation Act, 1916-1930, 
the Government Railways Act, 1912-1931, the Main 
Roads Act, 1924-1929, or the Transport Act, 1930, as 
the case may be, and for such purposes his services as a 
Commissioner shall be deemed to be service for the 

purposes 
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purposes of such Acts. Any person so appointed as a 
Commissioner who previously to such appointment has 
been an officer of the Public Service, the Railway 
Commissioners for New South Wales, the Main Roads 
Board of New South Wales, the Metropolitan Transport 
Trust, or the Newcastle and District Transport Trust 
may receive during his term of office any payment, 
pension, or gratuity to which he may be or become 
entitled under the said Acts or any of them. 

(18) If the Chief Transport Commissioner or any 
of the Transport Commissioners appointed under this 
Act, has at any time previous to such appointment 
been an officer of the Railway Commissioners for New 
South Wales, the Main Roads Board of New South 
Wales, the Metropolitan Transport Trust, or the 
Newcastle and District Transport Trust, and on and 
from the date upon which he ceased to be such officer 
of the Railway Commissioners for New South Wales, 
the Main Roads Board of New South Wales, the 
Metropolitan Transport Trust, or the Newcastle and.  
District Transport Trust, and until his appointment 
under this Act, has been continuously employed in 
some position or positions in the Public Service of New 
South Wales, or in some public position or positions 
under the control of a Minister of the State of New 
South Wales, he shall continue to contribute to any 
fund or account as if he had remained, until his 
appointment under this Act, an officer of the Railway 
Commissioners for New South Wales, the Main Roads 
Board of New South Wales, the Metropolitan Transport 
Trust, or the Newcastle and District Transport Trust, and 
shall be entitled to receive any payment, pension, or 
gratuity, as if he had remained an officer of the Railway 
Commissioners for New South Wales, the Main Roads 
Board of New South Wales, the Metropolitan Transport 
Trust, or the Newcastle and District Transport Trust, 
as the case may be, and for such purposes his services 
in positions in the Public Service of New South Wales, 
in public positions controlled by a Minister of the 
State of New South Wales, and as Chief Transport 
Commissioner or Transport Commissioner under this 

Act, 
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Act, shall be deemed to be service for the purposes of 
the Government Railways Act, 1912-1931, the Main 
Roads Act, 1921.-1921, or the Transport Act, 1930, as 
the case may be. 

The Board of Commissioners shall appoint a Secretary. 
Secretary, who, subject to its directions, shall have 
power to execute documents on its behalf and affix the 
seal of the Board of Commissioners thereto. 

Tie shall, under the direction of the Chief Transport 
Commissioner, control all matters set forth in paragraph 
(i) of subsection two of section six of this Act, and 
shall also have such other powers and perform such 
other duties as may from time to time be directed by 
the Chief Transport Commissioner. 

(1) Upon the commencement of this Act the T,ansfer of 

Railway Commissioners for New Soath Wales, the functions. 

Metropolitan Transport Trust, the Newcastle and 
District Transport Trust, the Commissioner of Road 
Transport, the Management Board, the Main Roads 
Board of New South Wales, and the State Transport 
(Co-ordination) Board shall cease to function and the 
duties, powers, authorities and functions including the 
power to recommend or concur in the making of any 
regulations or ordinances conferred and imposed upon 
them or any of them by or under any Act shall be 
executed and performed by the Board of Commis-
sioners constituted under this Act. 

Upon the transfer of any Government 
department, any sub-department thereof, or any part 
of any such department or sub-department to the 
Department of Transport as provided for in paragraph 
(b) of subsection one of section six of this Act, such 
Government department, sub-department thereof, or 
part of such department or sub-department, shall be 
administered by the Board of Commissioners as from the 
date specified in the proclamation by which the transfer 
is notified. 

Upon such commencement the Chief Railway 
Commissioner for New South Wales, the vice-chairman 
and members of the Metropolitan Transport Trust, and 
of the Newcastle and District Transport Trust, the 

Commissioner 
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Appoint. 
ments and 
transfers. 

Commissioner of Road Transport, the members of the 
Management Board, and the State Transport (Co-
ordination) Commissioners shall cease to hold office. 

As from the date of such commencement 
Hugh Hamilton Newell, Esquire, shall cease to hold 
office as President of the Main Roads Board. 

As from the date of such commencement 
Thomas Haynes Upton, Esquire, shall cease to hold 
office as a member of the Main Roads Board. 

10. (1) The Chief Railway Commissioner for New 
South Wales, the Commissioner of Road Transport, the 
Chief State Transport (Co-ordination) Commissioner, 
any other of the State Transport (Co-ordination) 
Commissioners, Hugh Hamilton Newell, Esquire, and 
Thomas Haynes Upton, Esquire, shall be eligible for 
appointment to an office constituted under this Act. The 
said officers shall be compensated for any loss of salary 
or privileges by reason of the operation of this Act. 

The members of the Management Board shall 
be eligible for and shall be appointed to an office 
in the Department of Transport not lower in salary than 
that which they held at the date of their appointment as 
members of the said Management Board, subject, 
however, to any deduction provided by the Public 
Service Salaries (No. 2) Act, 1931, or any Act sub-
stituted for or amending that Act. 

Any officer in the employ of the State Trans-
port (Co-ordination) Board shall, in the event of his 
office as an officer of that Board being discontinued 
or abolished, be eligible for and shall be appointed to 
an office in the service of the Board of Commissioners 
not lower in salary than that which he held as an officer 
of the State Transport (Co-ordination) Board, subject, 
however, to any deduction provided by the Public 
Service Salaries (No. 2) Act, 1931, or any Act sub-
stituted for or amending that Act. 

Any officer of the Public Service employed 
by the Commissioner of Road Transport pursuant to the 
provisions of subsection seven of section eighteen of the 
Transport Act, 1930, shall, upon the recommendation of 
the Board of Commissioners, be retransferred to the 

Department 
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Department of the Public Service in which he was an 
officer immediately prior to his employment with the 
Commissioner of Road Transport, or subject to the 
approval of the Public Service Board, shall be trans-
ferred to some other Department of the Public Service 
at a salary not lower than that which he was receiving 
at the date of his appointment as an officer in the 
employ of the Commissioner of Road Transport, subject, 
however, to any deduction provided by the Public 
Service Salaries (No. 2) Act, 1931, or any Act 
substituted for or amending that Act. 

1 1 . (1) The Board of Commissioners may for the Powers of 
purposes of any Act required by this Act to be adminis- SZIV 
tered by such Board purchase lands and easements over sioners. 
lands. 

The Board of Commissioners shall, for the cf. Act No. 
purposes of any Act required by this Act to be adminis-18:715193°' 
tered by such Board, have all necessary rights to enter 
upon, and in its corporate name resume, the lands and 
grounds or easements thereover of any person whomso-
ever, subject to the same conditions in respect of com-
pensation, and to all other provisions and regulations as 
under the provisions of the .Public Works Act, 1912, or 
any Acts amending the same, are applicable to the 
resumption of land for railway purposes. 

The Board of Commissioners may employ, 
in an advisory or consulting capacity, and so use the 
services of any person or persons not employed in the 
Public Service of the State of New South Wales, or in 
the Department of Transport, at such remuneration 
as may in any such case be fixed by the Board of 
Commissioners. 

For the purposes of this Act the Board of 
Commissioners may make use of the services— 

of any officer or employee of the Department 
of Transport in any one or more of the 
branches of that Department ; and 
with the approval of the Minister adminis-
tering any other Government department, of 
any officer or employee of the Government 
department controlled by the Minister so 
approving. 	 (6) 
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Delegation. (3) The Board of Commissioners may delegate 
to the Commissioner of Police or to any person or 
authority any of its powers, duties, functions, or 
authorities under this or any other Act or under any 
by-laws, ordinances or regulations, and the person 
or authority to whom such delegation is made may 
exercise and discharge the powers, duties, functions 
and authorities delegated as fully and effectually as 
the Board of Commissioners could have exercised and 
discharged the same. 

A delegation may be made in respect of any 
particular matter or of any class of matters or generally 
or may be limited to any part of the State and may be 
made subject to or on such terms and conditions as the 
Board of Commissioners thinks fit. 

Every delegation under this section shall be 
revocable at the will of the Board of Commissioners, 
but no delegation shall prevent the exercise of any 
power, duty, function, or authority by the Board of 
Commissioners. 

(C) The provisions of this section shall be read. 
and construed as in aid of and not in derogation from 
any provisions of this or any other Act administered by 
the Department of Transport. 

(9) Any officer or servant whose services are 
used by the Board of Commissioners as referred to in 
subsection four of this section shall continue to con-
tribute to any fund or account and shall be entitled to 
receive any annual, sick, deferred, or extended leave 
and any privileges and any payment, pension or 
gratuity, as if ho had remained an officer or employee 
within the meaning of the Public Service Act, 1902, 
the Superannuation Act, 1916-1930, the Government 
Railways Act, 1912-1931, the Transport Act, 1930, 
or the Main Roads Act, 1924-1929, as the case may 
be, and for any of such purposes his service as afore-
said shall be deemed to be service for the purposes of 
Any such Act. 

(10) 
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(10) Where the Board of Commissioners makes 
use of the services of any officer or employee of any 
Government department other than the Department 
of Transport, the salary or wages of such officer or 
employee shall continue to be paid by such Govern-
ment department, but the funds of such department 
shall be recouped by the Board of Commissioners. 

(11) It shall be lawful for the Board of Com- Working 
missioners and any person providing or authorised to agreements.  
provide railway services or road services of public (e  Passenger  n l̀°n  
vehicles to make, carry into effect, rescind, or vary Transport 

agreements for all or any of the following purposes, ri813 ' 
that is to say— 

the interchange, accommodation, and convey-
ance of traffic arising on, coming from, or 
destined for, any service provided by the Board 
of Commissioners or any other party to the 
agreement ; 

the payment, collection, and apportionment 
of the fares and charges and other receipts 
arising from any such service ; 

the through running of vehicles or the through 
carriage of passengers or goods, and the fixing 
of fares and charges in relation thereto ; 

the provision and use of any vehicles, lands, 
depots, buildings, sheds, or property required 
in connection with any services to which the 
agreement relates. 

(12) (a) The Board of Commissioners may The Board 
grant permission to any person not authorised by of Commis- sion statute or otherwise to run omnibuses or other public agTaletrsfrn3r 
vehicles drawn by animal or mechanical power in any Vacs limited 

public street or road for the carriage of goods or juons. 
passengers for hire or for any consideration. 	 cf. No. 41, 

1919, s. 420. 
(b) In any such case the Board of Com-

missioners shall enter into an agreement with such 
person 

(a) 
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person which shall contain provisions dealing with the 
following subjects :— 

The term of years for which permission is 
given. 
The consideration to be paid to the Board of 
Commissioners for such permission. 
Whether the Board of Commissioners is to 
have an option of purchase, if so, when, for 
what sum, and on what terms. 
The consideration to be paid by the Board 
of Commissioners if it exercises its option of 
purchase before the expiration of the term of 
years for which such permission is given. 
The regulation of the charges to be made to 
the public for services rendered. 
The provision to be made for the repair of any 
damage resulting from the exercise of the 
powers conferred under any such agreement 
and the securing of the public safety. 
The indemnifying of the Board of Commis-
sioners against damage. 
The full protection of the rights of the public 
to free passage upon public places. 
The maintenance of the efficiency of the 
service, the plant and machinery, and the 
testing thereof. 
Such other subjects as the Board of Commis-
sioners may deem necessary in the public 
interest. 

Any such agreement shall not be 
binding upon either of the parties thereto or have any 
force or effect in law or equity unless and until the 
approval of the Governor has been signified in writing 
upon such agreement or a certified copy thereof. 

Before the approval of the Governor 
is given under this section, the agreement, or a certified 
copy thereof, shall be ;aid before both Houses of Parlia-
ment, and if either House pass a resolution (of which 
notice has been given at any time within fifteen sitting 

days 
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days after such agreement or a certified copy thereof 
has been so laid. before Parliament) disallowing the 
agreement or any part thereof, the agreement or part 
thereof, as the case may be, shall be disallowed. 

For the purposes of this subsection " sitting days" 
means days upon which a House meets for the despatch 
of business ; and a prorogation or dissolution of Parlia-
ment shall not prevent the running of the fifteen sitting 
days within which the notice of motion to disallow an 
agreement or part is to be given. 

12. (1) On and from the day upon which the exer- Construction 
cise of any power, authority, function or duty under zt tts; tc.  any Act is transferred. to the Board of Commissioners 
any reference in such Act to the Minister shall be read 
and construed as a reference to the Minister admin-
istering this Act. 

(2) In the construction and for the purposes of 
any Act, by-law, regulation, ordinance or any other 
instrument or document whatsoever of the same or a 
different nature passed or made before the transfer to 
the Department of Transport of the administration of 
any Act by or under this Act and for the purposes of 
the exercise of any power, authority, function or duty 
so transferred, any reference to the Minister theretofore 
administering any such Act or exercising any such 
power, authority, function, or duty, or to the office of such 
Minister or to the Government department in which such 
Act was theretofore administered shall be deemed and 
taken to refer to the Minister for Transport, the office of 
the Minister for Transport and the appropriate branch 
of the Department of Transport, as the case requires. 

In the construction and for the purposes of any Act, 
by-law, regulation, ordinance, or any other instrument or 
document whatsoever of the same or a different kind or 
nature passed or made for the purposes of the exercise 
of any power, authority, function or .duty transferred to 
the Board of Commissioners by or under this Act, any 
reference to the Railway Commissioners for New South 
Wales, the Metropolitan Transport Trust, the Newcastle 
and. District Transport Trust, the Main Roads Board of 
New South Wales, the Commissioner of Road Transport, 

the 
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the Management Board, or the State Transport (Co-
ordination) Board, shall be read, deemed and taken to 
refer to the Board of Commissioners. 

Savings. 	13. (1) Where any matter or thing has been com- 
menced by or under the authority of the Minister of any 
other Government department before the transfer to the 
Department of Transport of the administration of any 
Act by or under this Act, or of any power, authority, 
function, or duty under any such Act, and such matter or 
thing is in relation to the administration so transferred, 
or the exercise of any power, authority, function, or 
duty so transferred, such matter or thing may be carried 
on and completed by or under the authority of the 
Minister for Transport. 

Where any matter or thing has been commenced by 
or under the authority of the Railway Commissioners 
for New South Wales, the Metropolitan Transport 
Trust, the Newcastle and District Transport Trust, the 
Main Roads Board of New South Wales, the Commis-
sioner of Road Transport, the Management Board, or 
the State Transport (Co-ordination) Board before the 
transfer to the Board of Commissioners by or under 
this Act of any power, authority, function or duty 
under any Act, and such matter or thing is in relation 
to the exercise of any power, authority, function or 
duty so transferred, such matter or thing may be carried 
on and completed by or under the authority of the 
Board of Commissioners. 

(2) Where at the time of the transfer by or 
under this Act of the administration of any Act or of 
any power, authority, function or duty under any such 
Act any legal proceeding (including any arbitration. or 
appeal therefrom or proceedings or matters arising 
thereout) is pending to which any other Minister is 
a party, and such proceeding has reference to the 
administration transferred by or under this Act or to 
the exercise of any power, authority, function or duty 
so transferred, such proceeding may be continued by or 
against the Minister for Transport. 

(3) Any action or proceeding and any cause of 
action or proceeding pending or existing immediately 

before 
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before the commencement of this Act in relation to a railway matter by or against the Railway Commis-
sioners for New South Wales, a tramway or transport matter by or against the Metropolitan Transport Trust or the Newcastle and District Transport Trust, a main 
roads matter by or against the Main Roads Board of New South Wales, or in relation to any matter by or 
against the Commissioner of Road Transport or the 
State Transport (Co-ordination) Board, may be con-tinued by or against the Board of Commissioners 
constituted under this Act. 

All moneys and liquidated and unliquidated claims which immediately before the commencement of this Act are payable to or recoverable by the Railway 
Commissioners for New South Wales, the Metropolitan Transport Trust, the Newcastle and District Transport Trust, the Main Roads Board, the Commissioner of Road Transport, or the State Transport (Co-ordination) Board shall be moneys and liquidated or unliquidated claims payable to or recoverable by the Board of 
Commissioners. 

All contracts, agreements, and undertakings entered into with and all securities lawfully given to or by the Railway Commissioners for New South Wales, 
the Metropolitan Transport Trust, the Newcastle and District Transport Trust, the Main Roads Board, the Commissioner of Road Transport, or the State Transport (Co-ordination) Board and in force immediately before 
the commencement of this Act shall be deemed to be contracts, agreements, and undertakings entered into with and securities given to or by the Board of Com-
missioners. 

The Board of Commissioners may pursue the same remedies for the recovery of any such moneys and claims, and for the prosecution of such suits, actions, 
and proceedings as the Railway Commissioners for New South Wales, the Metropolitan Transport Trust, the Newcastle and District Transport Trust, the Main Roads Board, the Commissioner of Road Transport, or the 
State Transport (Co-ordination) Board might have done but for this Act. 

 



20 	 Act No. 3, 1932. 

Ministry of Transport. 

The Board of Commissioners may enforce 
and realise any security or charge existinc,  immediately 
before the commencement of this Act in favour of the 
Railway Commissioners for New South Wales, the 
Metropolitan Transport Trust, the Newcastle and 
District Transport Trust, the Main Roads Board, the 
Commissioner of Road Transport, or the State Transport 
(Co-ordination) Board in respect of any such moneys 
and claims as if such security or charge were existing 
in favour of the Board of Commissioners. 

All debts due and moneys payable by and all 
claims, liquidated or unliquidated, recoverable against 
I he Railway Commissioners for New South Wales, the 
Metropolitan Transport Trust, the Newcastle and 
District Transport Trust, the Main Roads Board, the 
Commissioner of Road Transport, or the State Transport 
(Co-ordination) Board shall be debts due and moneys 
payable by and claims recoverable against the Board of 
Commissioners. 

Where the provisions of this Act are incon-
sistent with the provisions of the Metropolitan Traffic 
Act, 1900, the Motor Traffic Act, 1909-1930, the 
Government Railways Act, 1912-1931, the Motor Tax 
Management Act, 1914, the Local Government Act, 
1919, the Motor Vehicles (Taxation) Act, 1924, the Main 
Roads Act, 1924-1929, the Transport Act, 1930, or the 
State Transport (Co-ordination) Act, 1931, with regard 
to any matter to which this Act applies, the provisions 
of this Act shall prevail. 

(a) All by-laws, regulations, and ordin-
ances made under or by virtue of the Government 
Railways Act, 1912-1931, the Main Roads Act, 1924-
1929, the Motor Tax Management Act, 1914, the 
Metropolitan Traffic Act, 1900, the Motor Traffic Act, 
1909-1930, the Transport Act, 1930, or the State 
Transport (Co-ordination) Act, 1931, as amended by 
subsequent Acts, in force at the commencement of 
this Act, shall, so far as they are not inconsistent with 
this Act, continue in force until repealed or replaced by 
subsequent by-laws, regulations, or ordinances, as the 
case may be. (b) 
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Any regulation, by-law, or ordinance 
made under any Act, th administration of which has 
been transferred to the Department of Transport in force 
at the date of such transfer shall, so far as it is not 
inconsistent with this Act, continue in force until 
repealed or replaced by subsequent by-laws, regulations, 
or ordinances, as the case may be. 

Any repeal of the by-laws, regulations 
or ordinances continued by this section shall not affect 

proceedingsany 	pending for the breach of any such 
by-laws, regulations or ordinances, and such by-laws, 
regulations or ordinances shall for the purposes of any 
prosecution in respect of any breach occurring before 
the date of such repeal be deemed to continue and to 
have full force and effect. 

14. (1) The funds vested in and administered by Funds. 

the Railway Commissioners for New South Wales and 
the State Transport (Co-ordination) Board under any 
Act, shall be vested in and administered by the Board 
of Commissioners constituted under this Act. 

The funds administered by the Metropolitan 
Transport Trust, the Newcastle and District Transport 
Trust, the Commissioner of Road Transport, and the 
Main Roads Board of New South Wales, shall be 
administered by the Board of Commissioners constituted 
under this Act. 

The funds administered by any Government 
department, sub-department thereof, or part of any such 
department or sub-department transferred to the 
Department of Transport, nhall, as from the date of 
such transfer be administered by the Board of Com-
missioners constituted under this Act. 

15. (1) All lands, leases, licenses, rights, easements, vesting of 

user facilities, and all other property of whatever lands, &c. 
description held or possessed immediately prior to the 
commencement of this Act by the Railway Commis-
sioners for New South Wales, the Metropolitan 
Transport Trust, the Newcastle and District Transport 
Trust, and the Main Roads Board of New South 
Wales, shall be transferred to and vested in the Board of 
Commissioners. 

(2) 
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Limitation 
of actions. 

Notice of 
action. 

The Board of Commissioners shall assume all liabilities and obligations of the Railway Com-missioners for New South Wales, the Metropolitan Transport Trust, the Newcastle and District Transport Trust, and the Main Roads Board of New South Wales, and shall also assume the capital indebtedness to the State of the Railway Commissioners for New South Wales, the Metropolitan Transport Trust, and the Newcastle and District Transport Trust. 
Where any Government department, sub-department thereof, or any part of such department or sub-department is transferred to the Department of Transport, all lands, leases, licenses, rights, easements, user facilities, and all other property of whatever descrip-tion held or possessed immediately before the date of such transfer by any person or authority for or on behalf of such department or sub-department, or of any such part of a department or sub-department in connection with the function the administration of which is so trans-ferred, may be transferred to and vested in the Board of Commissioners by the proclamation by which the transfer is effected or by another proclamation. 
The Board of. Commissioners shall assume all liabilities and obligations of any such department, sub-department, or part so transferred. 
No attornment by a lessee of any land transferred to the Board of Commissioners shall be necessary. 

All actions against the Board of Commissioners or against any person for anything done or purporting to have been done under this Act shall be commenced within one year after the act complained of was com-mitted. 
(1)  No action shall be commenced against the Board of Commissioners or any person for anything done or purporting to have been done by it or him under this Act until one month at least after a notice in writing of such intended action has been delivered to it or him or left at its or his usual place of business or at the office of the solicitor for the Board of Commissioners by the party intending to commence such action, or by his attorney or agent., 	 (2) 
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Such notice shall clearly and explicitly state 
the cause of action and the court in which the same is 
intended to be brought, and upon the back thereof shall 
be endorsed the name and place of abode of the party 
so intending to sue and also the name and place of 
abode or of business of the attorney or agent, if such 
notice was served by such attorney or agent. 

A notice under this section shall not be 
deemed invalid by reason of any defect or inaccuracy 
therein unless the court before which the action is 
tried is of opinion that the defendant in the action has 
been prejudiced in his defence by such defect or 
inaccuracy. 

The defendant in every such action may 
plead the general issue and at the trial thereof give 
this Act and the special matter in evidence. 

18. In any action, either under the Compensation ..Limit of 
which to Relatives Act, 1897, or otherwise, against the Board 	b

e IrreLs enred of Commissioners in respect of injuries sustained by any tliotnn
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person, no larger sum than two thousand pounds shall 
be recoverable. 

1 9. (1) If any person has committed any irregularity, Tender of 
s. trespass, or other wrongful proceeding in the execution amend 

 
of this Act, or in the exercise of any power or authority 
hereby given, and if before action brought in respect 
thereof such person makes tender of sufficient amends 
to the person injured, such last-mentioned person 
shall not recover in any such action. 

(2) f no such tender has been made, the 
defendant may by leave of the court where such action 
is pending at any time before issue joined, pay into 
court such sum of money as he thinks fit, and thereupon 
such proceedings shall be had as in other cases where 
defendants are allowed to pay money into court. 

The provisions of the Schedule to this Act shall Incorporation 
be deemed and taken to have the same force and effect of Schedule.  
as if contained herein. 

(1) The Government Railways Act, 1912-1931, retel;,!od.n?,,M2.  is amended— 
Sec. 9. (a) by omitting section nine; 	 (Salaries of (b) Commissioners.) 
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Citation. 

Sec. 39. 
(Transfer of 
officers.) 

by omitting section 10D ; 

by omitting from subsection one of section 
41J the words " the Chief Commissioner for 
Railways" and by inserting in lieu thereof the 
words " the Chief Transport Commissioner " ; 
(i) by omitting from section one hundred an( 

ten the words " Chief Commissioner " 
where firstly occurring and by inserting 
in lieu thereof the words " Transport 
Commissioner appointed to the charge of 
the Staff Branch of the Department of 
Transport " ; 
by omitting from the same section the 
words " Chief Commissioner " where 
secondly occurring and by inserting 
in lieu thereof the words " Transport 
Commissioner " ; 
by omitting from the same section the 
words " an officer of the Railway Commis-
sioners for New South Wales " and by 
inserting in lieu thereof the words " an 
officer of the Staff Branch of the Depart-
ment of Transport." 
The Government Railways Act, 1912-1931, 

as amended by this Act, may be cited as the " Govern-
ment Railways Act, 1912-1932." 

The Government Railways and Main Roads 
(Amendment) Act, 1931, is repealed. 

2 2. (1) The Transport Act, 1930, is amended- 
1,a) by omitting from subsection seven cf section 

eighteen the words " and may with the like 
approval retransfer any such officer " ; 

(b) by inserting next after subsection five of 
section thirty-nine the following new sub-
section :— 

(51) Where an officer so transferred had 
been injured in the performance of his duties 
whilst in the service of the Railway Commis-
sioners, and was at the commencement of this 

Act 

Sec. 10n. 
(Area Com-
missioners.) 
Sec. 41.,. 
(Capital debt 
Committee of 
Review.) 

Sec. 110. 
(Railways 
Superannua• 
tion Board.) 

Repeal of 
Act No. 61, 
1931. 
Amendment of 

c t .No. 18, 193o. 
See. 18 (7). 
(Employment of 
officers of Public 
Service.) 
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Act in receipt of a salary in respect of such 
injury pursuant to the provisions of section 
100B of the Government Railways Act, 1912-
1931, payment of such salary shall be continued 
by the Trust to such officer under the same 
conditions as it would have been paid by the 
Railway Commissioners if such officer had not 
retired or had not been retired from the service 
of the Railway Commissioners and had not 
been transferred to the service of the Trust 
unless and until such officer is retired or 
retires from the service of the Trust. 

(2) The amendment made by paragraph (b) 
of subsection one of this section shall be deemed to 
have commenced upon the fifth day of August, one 
thousand nine hundred and thirty. 

SCHEDULE. 
BUSINESS AND RULES. 

1. (1) The following shall form a quorum of the Board of Commis-
sioners:— 

The Chief Transport Commissioner and two Transport Com-
missioners; or 
Four Transport Commissioners; or 
Three Transport Commissioners and the Commissioner of 
Police, or the person acting in that office. 

Any meeting of the Board of Commissioners at which a quorum is 
present shall have and may exercise and perform the powers, authori-
ties, functions and duties, which by any Act or means whatsoever are 
vested in or imposed upon the Board of Commissioners. 

(2) No proceeding or act of the Board of Commissioners shall 
be invalidated or illegal in consequence only of there being any 
vacancy in the number of Commissioners at the time of such proceed-
ing or act. 

2. (1) At any meeting of the Board of Commissioners the Chief 
Transport Commissioner, if present, shall preside. 

(2) When the Chief Transport Commissioner is not present at 
any meeting, the Transport Commissioner who is the senior by virtue 
of his appointment shall preside at such meeting. 

(3) 
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The Commissioner presiding at a meeting shall in the event 
cf an equal division of ,votes thereat have a second or casting vote. 

At any meeting of the Board of Commissioners the decision 
of a majority of the Commissioners present at the meeting shall, sub-
ject to paragraph six of this clause, be the decision of the Board of 
Commissioners, and if the Commissioners present are equally divided, 
the Chief Transport Commissioner or the Commissioner presiding at 
the meeting shall have a casting vote as aforesaid and the matter 
shall, subject to paragraph 6 of this clause, be determined accordingly. 

The Commissioner of Police, or the person acting in that 
office, when attending a meeting of the Board of Commissioners, may 
vote thereat as and in the same manner as any one of the seven 
Transport Commissioners who may be present thereat. 

(a) If the Chief Transport Commissioner disapproves of 
the decision of the other Commissioners with respect to any matter 
before the Board of Commissioners for their decision and determina-
tion (whether the Chief Transport Commissioner was or was not 
present when such decision was given) such matter shall be deferred 
for not less than twenty-four hours after the decision, or if the Chief 
Transport Commissioner was not present when the decision was 
given, for not less than twenty-four hours after it has been brought 
to his knowledge by communication in writing or by electric telegraph, 
when it shall again be brought forward before the Board of Commi,3-
sioners; and if the Chief Transport Commissioner again disapproves 
of the decision of the other Commissioners, the matter shall be 
determined according to the deliberate judgment of the Chief Trans-
port Commissioner, irrespective of the decision of the other Commis-
sioners. 

In such case the Chief Transport Commissioner shall enter or cause 
to be entered upon the minutes of the proceedings of the Board of 
Commissioners his reasons at length for determining such matter in 
opposition to the decision of the other Commissioners and shall for-
ward to the Minister for Transport a copy of such minute, certified 
under his hand. 

The other Commissioners or any of them may also enter upon such 
minutes their reasons in support of the decision of such Commis-. 
sioners and against the disapproval of the Chief Transport Commis-
sioner and may forward to the Minister for Transport a copy of such 
minute certified under their hands. 

(b) In the event of the Chief Transport Commissioner being 
absent from his office on leave of absence or absent from the Common-
wealth of. Australia, the above provisions of this clause shall apply in 
respect of the deputy of the Chief Transport Commissioner appointed 
as hereinbefore in this Act provided; and in that case the words 
" Deputy of the Chief Transport Commissioner " shall in subpara-
graph (a) of this paragraph be read for the words " Chief Transport 
Commissioner." 

3. The Board of Commissioners shall keep minutes of all their pro-. 
ceedings in such manner and form as the Govern,or directs. 

4. 
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4. The Board of Commissioners shall furnish the Minister for 
Transport with— 

all such reports, documents, papers, and minutes as are re-
quired by Parliament pursuant to any Act or pursuant to 
any order of either House of Parliament; and 
full information on all business of the Board of Commis-. 
sioners which the Minister for Transport may require. 

5. The Board of Commissioners shall prepare an annual report 
of their proceedings. 

Such annual report shall be laid before both Houses of Parliament 
in the month of January in each year if Parliament is then sitting. 
otherwise within one month after the commencement of the next 
ensuing session. 

LEGAL PROCEEDINGS. 
6. (a) Any document, notice, summons, writ, process or other 

proceeding, required to be served upon the Board of Commissioners 
pursuant to any Act, by-law or regulation, may be served upon the 
solicitor for the Board of Commissioners. 

(b) All courts, judges and persons acting judicially shall take 
judicial notice GI the Common Seal of the Board of Commissioners 
affixed to any document or notice and shall presume that such Seal 
was duly affixed. 

7. Every notice, order, summons, or other document requiring 
authentication by the Board of Commissioners may be sufficiently 
authenticated without the Seal of the Board of Commissioners, it 
signed by the Secretary. 

8. In all proceedings before any court of petty sessions any officer 
of the Board of Commissioners appointed under the Seal of the Board 
of Commissioners or by the Chief Transport Commissioner in Writing 
under his hand for that purpose may represent the Board of Com-
missioners in all respects as though such officer was the party con-
cerned. 

9. (1) In any prosecution or legal proceeding by or under the 
direction or authority of the Board of Commissioners or by an officer 
duly authorised in that respect by the Board of Commissioners no 
proof shall be required (until evidence is given to the contrary) of— 

the constitution of the Board of Commissioners; 
any order of the Board of Commissioners; 
the particular or general appointment of the secretary or any 
other officer of the Board of Commissioners to take proceed-
ings against any person; 
the powers of the said secretary or other officer to prosecute 
or take proceedings; 
the appointment of the Chief Transport Commissioner or c•f 
any Commissioner or of the secretary or other officer of the 
Board of Commissioners or of an authorised officer of the 
Board of Commissioners; or 

( 1) 
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(f) the presence of a quorum at any meeting at which an order 
is made or any a.zt is done by the Board of Commissioners. 

(2) The production of— 
a copy of the Gazette containing any proclamation purp)rt-
ing to have been made under any of the provisions of this 
Act; or 
a copy purporting to be a true copy of any such proclamation 
certified as such under the hand of the secretary of the Board 
of Commissioners; 

shall be evidence until the contrary is proved of the due making, 
existence, confirmation, approval, and giving of such proclamation, 
and of all preliminary steps necessary to give full force and effect to 
the same. 

All documents whatever purporting to be issued or written by or 
under the direction of the Board of Commissioners and purporting to 
be signed by the secretary, shall be received as evidence in all courts 
and before all persons acting judicially within New South Wales, and 
shall without proof be deemed to have been issued or written by or 
under the direction of the Board of Commissioners until the contrary 
is shown. 

No matter or thing done by any Commissioner or by any officer 
or other person appointed or employed by the Board of Commissioners 
or by an authorised officer of such Board of Commissioners if done 
bona fide in the exercise of his powers or in the performance of his 
duties under this or any other Act shall subject such Commissioner, 
officer, or other person to any personal liability in respect thereof. 

The Board of Commissioners for the purposes of any appeal or 
proceedings for the settlement of questions, differences, or dispute., 
under this or any other Act or of conducting any investigation or 
inquiry authorised to be made by or under this or any other Act shall 
have all'the powers and immunities of a Commissioner, and the Chief 
`Transpott Commissioner or the Commissioner presiding at the meet-
ing of the Board of Commissioners shall have the powers of a chair-
Mau within the meaning of Division 1 of Part II of the Royal 
COMmissions Act, 1923, and the provisions of that Act, with the 
exception of section thirteen and of Division 2 of Part If shall. 
mutatis mutandis, apply to any witness or person summoned by or 
appearing before the Board of Commissioners. 

In the name and on behalf of His Majesty I assent 
to this AN. 

PHILIP GAME, 
Government House, Governor. 

Sydney, 22nd March, 1932. 



MINISTRY OF TRANSPORT BILL. 

SCHEDULE of the Amendments referred to in Message of 17th March, 1922, a.m. 

Page 8, clause 7, line 17. After " Commissioner" insert" and each Commissioner " 

Page 12, clause 10, line 16. After " Act " insert " the said officers shall be com- 

pensated for any loss of salary or privileges by reason of the operation of 

this Act." 
Page 12, clause 10, line 21. Omit " constituted under this Act " insert "in the Depart-

ment of Transport " 





This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. R. McCOURT,. 
Clerk of the Legislative Assembly, 

Legislative Assembly Chamber, 
Sydney, 10 _March, 1932, A.M. 

THE LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

W. L. S. COOPER, 
Clerk of the Parliaments'. 

Legislative Council Chamber, 
Sydney, 17th Diarch, 1932, AM. 
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Act No. , 1932. 
An Act to constitute a Department of Transport ; 

to provide for the constitution of a Board 
of Commissioners, and for the exercise by 
that Board of the powers and functions of 
the Railway Commissioners for New South 
Wales, the Metropolitan Transport Trust, 
the Newcastle and District Transport Trust, 
the Commissioner of Road Transport, the 
Management Board, the Main Roads Board 
of New South Wales, and the State Trans- 

,l port (Co-ordination) Board ; to amend the 
Government Railways Act, 1912-1931, and 
certain other Acts; and for purposes con-
nected therewith. 

69117 314—A BE 

NOTE. —The words to be omitted are ruled through; those to be inserted are 
printed in black letter. 
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BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
This Act may be cited as the " Ministry of Short titlet 

Transport Act, 1932. 
This Act shall commence on a day to be appointed commence 

by the Governor, and notified by proclamation published menu 
10 in the Gazette. 

(1) In this Act, unless the context or subject- Interpre-
matter otherwise indicates or requires,— tation. 

" Board of Commissioners " means The Transport 
Commissioners of New South Wales consti- 

13 	tuted under this Act. 
" Chief Transport Commissioner " means Chief 

Transport Commissioner appointed under this 
Act. 

" Commissioner of Road Transport " means the 
20 	Commissioner of Road Transport appointed 

. under the Transport Act, 1930. 
" Commissioner " means a Transport Commissioner 

appointed under section seven of this Act. 

" Government Department " includes any person 
25 	administering any Act other than this Act 

and subject to and for the purposes of this 
Act, includes the Main Roads Board of New 
South Wales, the Railway Commissioners for 
New South Wales, the Commissioner of Road 

30 	Transport, the Metropolitan Transport Trust, 
the Newcastle and District Transport Trust, 
the Management Board and the State Trans-
port (Co-ordination) Board, but does not 
include a person holding office as a Minister 

35 	of the Crown. 
" Management Board " means the Management 

Board constituted under the Transport Act, 
3980. 

(2) 
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(2) A reference in this Act either generally or 
particularly to any provision of any other Act, shall, 
if such provision is amended or replaced after the 
commencement of this Act be deemed a reference to 

5 the provision as so amended or replaced. 

4. This Act shall be read and construed subject to copstruction 
the Commonwealth of Australia Constitution Act, and of Act. 
so as not to exceed the legislative power of the State 
to the intent that where any provision of this Act, or 

10 the application thereof to any person or circumstances 
is held invalid, the remainder of this Act, and the 
application of such provision to other persons or 
circumstances shall not be affected. 

5. (1) The Governor may by proclamation published Establishing 
15 in the Gazette create the office of Minister for Transport. Minter for 

The said office shall be an office of profit under the Transport. 
Crown, created by Act of Parliament as an office of the of. Act No. 6, 
Executive Government. 	 1907, s. 2.  

The Minister for Transport shall be a re- Management of 
Department of 20 sponsible Minister of the Crown. 	 Transport. 
cf.  Ibid.  s. 3. 

For the purposes of the improvement and 
co-ordination of transport and the carrying into effect 
of the objects and purposes of this Act there shall be a 
Department of Transport under the Minister for 

25 Transport. 
6. (1) The Department of Transport shall comprise— Department 

The Government departments, sub-depart- of Transport. 
ments thereof, or parts of such departments or 
sub-departments which immediately before the 

30 	commencement of this Act, administered the 
Government Railways Act, 1912-1937., the 
Transport Act, 1930, the Main Roads Act, 
1924-1929, the Motor Vehicles - (Taxation) 
Act, 1921, the Motor Tax Management Act, 

35 	1914, as amended by subsequent Acts, the 
Motor Traffic Act, 1909-1930, and the State 
Tiansport (Co-ordination) Act, 1931. 
any other Government department, any sub-
department thereof, or any part of any such 

department 
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department or sub-department which may 
from time to time be transferred to the 
Department of Transport by the Governor by 
proclamation published in the Gazette. 

	

5 	(2) The Department of Transport shall be divided 
into the following Branches :— 

Railway and Tramway Transportation Branch, 
to control traffic operations of railways and 
tramways and matters connected therewith 

	

10 	and incidental thereto. 
Highway and Roads Transportation Branch, to 
control the registration, licensing and opera-
tions of aircraft and highway and road vehicles 
and traffic matters connected therewith and 

	

15 	incidental thereto. 
Power and Mechanical Branch, to control 
locomotive power, rolling stock, workshops, 
electrical, steam and other power operations 
and matters connected therewith and inci- 

	

20 	dental thereto. 
Way and Works Branch, to control construc-
tion and maintenance of railways, tramways, 
roads, highways, signalling equipment, water 
supplies, buildings and other works ; control 

	

25 	and management of coal mines and matters 
connected therewith and incidental thereto. 
Commercial Branch, to control freight and 
passenger traffic relative to railways and tram-
ways, real estate interests, catering and re- 

	

30 	freshment rooms, the sale of spirituous and 
other liquors and matters connected therewith 
and incidental thereto. 
Finance Branch, to control general finance, 
audit and statistical operations and manage- 

	

35 	ment of stores and matters connected therewith 
and incidental thereto. 
Staff Branch, to control staff, superannuation, 
and general industrial matters together with 
instructional, ambulance, suggestions and in- 

	

40 	ventions, and workmen's compensation and 
medical activities. 

(h) 



• 
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Legal Branch. 
Secretary to the Board of Commissioners, to 
control advertising, publicity, investigation 
matters and activities, in addition to the 

5 	powers conferred and duties imposed upon him 
under the provisions of section eight of this 
Act. 
Upon the recommendation of the Chief Trans-

port Commissioner the Governor may from time to time 
10 by proclamation published in the Gazette add to, vary 

or interchange the operations or activities of any or all 
of the abovementioned branches. 

On and from the date of the commencement 
of this Act the administration of the Metropolitan Traffic 

15 Act, 7900, as amended by subsequent Acts, shall be 
vested in the Minister for Transport. 

7. (1) There shall be a Board of Commissioners Board of 
which shall be a body corporate by the name of " The Commis-
Transport Commissioners of New South Wales," and by 

20 that name shall have perpetual succession and a common 
seal and may sue and be sued in its corporate name, 
and shall, for the purposes and subject to the provisions 
of this or any other Act, be capable of purchasing, 
holding, granting, demising, disposing of, or otherwise 

25 dealing with real and personal property, and. of doing 
and suffering all such other acts and things as bodies 
corporate may by law do and suffer. 

For the purposes of any Act, the Board of 
Commissioners shall be deemed a statutory body 

ZO representing the Crown. 
The Board of Commissioners shall comprise a 

Chief Transport Commissioner and seven Transport 
Commissioners appointed by the Governor together with 
the person for the time being holding the office of 

35 Commissioner of Police or acting in that office. Before 
the appointment of a Transport Commissioner the Chief 
Transport Commissioner shall be invited to report to 
the Governor with regard to the appointment, and full 
consideration shall be given to the representations, if 

40 any, made by the Chief Transport Commissioner. 
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Each of the seven Transport Commissioners 
shall be appointed to the charge of one of the branches 
of the Department of Transport referred to in para-
graphs (a), (b), (c), (d), (e), (f) and (g)  of subsection 

5 two of section six of this Act with such duties as are 
allotted by the Chief Transport Commissioner. 	 • 

The Board of Commissioners shall, subject to 
the control of the Minister, carry into effect the objects 
and purposes of this Act and have and discharge the 

30 powers, functions and duties thereby conferred and 
imposed upon it. 

Each of the seven Transport Commissioners 
shall be the head of the branch of the Department 
of Transport to which he is appointed and will be 

17/ responsible to the Chief Transport Commissioner for 
the efficient control and administration of his branch. 

Where the employment of any officer of any such 
branch is regulated by the Public Service Act, 1902, 
the Transport Commissioner in charge of the Staff 

,•0Branch shall be in relation to that officer a permanent 
head. for the purposes of that Act. 

The solicitor for the Board of Commissioners 
shall be the head of the Legal Branch of the Depart-
ment of Transport and shall be responsible to the Chief 

25 Transport Commissioner for the efficient control and 
administration of that branch. 

On their appointment each of the seven 
Transport Commissioners shall be officers of the 
Department of Transport. 

30 Where the employment of any such Commissioner is 
regulated by the Government Railways Act, 1912-1931, 
his appointment shall not be subject to the provisions 
of sections seventy-one, seventy-three, seventy-four, 
seventy-five, seventy-six and seventy-seven of that 

35 Act. 
The salaries, fees, and allowances of the 

Commissioners shall be fixed by the Governor, and 
shall be subject to any deduction provided by the 
Public Service Salaries (No. 2) Act, 1931, or any Act 

40 substituted for or amending that Act. 
The 

4 

• 

• 
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The Board of Commissioners shall apportion the 
salaries, fees and allowances of the Commissioners and 
of the officers and employees of the Department of 
Transport, and any additional administrative expenses, 

5 in an equitable manner between and charge the amounts 
so apportioned upon the various funds created under 
the provisions of the State Transport (Co-ordination) 
Act, 1931, the Government Railways Act, 1912-1931, 
the Transport Act, 1930, and the Main Roads Act, 

10 1924-1929. 
(10) In case of the illness, suspension or 

absence of the Chief Transport Commissioner, the 
Governor may appoint as deputy of the Chief Transport 
Commissioner, any one of the seven Transport Corn- 

15 missioners, who shall, during such illness, suspension or 
absence of the Chief Transport Commissioner, exercise 
his powers and perform his duties. 

In case of the illness, suspension or absence of any 
Transport Commissioner, or where one of the Transport 

20 Commissioners is appointed in pursuance of this section 
to act as deputy of the Chief Transport Commissioner, 
the Governor may appoint a person to be deputy of the 
Transport Commissioner ill, suspended, absent, or whilst 
so acting, and any person so appointed shall have all the 

25 powers and perform all the duties of such Commissioner. 
(11.) The provisions of the Public Service Act, 

1902, shall not apply to the appointment of a Com-
missioner. 

(12) Subject to this Act the Chief Transport 
30 Commissioner shall hold office for the term for which 

he is appointed and such term shall not exceed seven 
years, but such Commissioner shall be eligible for 
re-appointment for a further term not exceeding seven 
years. 

35 

	

	(13) The Chief Transport Commissioner may be 
suspended or removed for misbehaviour or in-
competence, as follows :— 

(a) He may be suspended from his office for mis- 
behaviour or incompetence, but shall not be 

40 	removed from office except as hereinafter 
provided : 

The 
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The Minister shall cause to be laid before 
Parliament a full statement of the grounds 
of suspension within seven sitting days after 
such suspension if Parliament is in session, 

	

5 	and if not, then within seven sitting days after 
the commencement of the next session. 

(b) A Chief Transport Commissioner suspended 
under this subsection shall be restored to 
office unless each House of Parliament within 

	

10 	twenty-one days from the time when such 
statement has been laid before it declares by 
resolution that the said Commissioner ought to 
be removed from office, and if each House of 
Parliament within the said time does so declare, 

	

15 	the said Commissioner shall be removed by 
the Governor accordingly. 

(14) The Chief Transport Commissioner and each 
Commissioner shall be deemed to have vacated his office 
ii he- 

	

20 	(a) engages in New South Wales during his term 
of office in any paid employment outside the 
duties of his office except with the approval of 
the Governor ; 

(1)) becomes bankrupt, compounds with his credi- 

	

25 	tors, or makes an assignment of his salary for 
their benefit ; 

(c) absents himself from duty for a period of 
fourteen consecutive days, except on leave 
granted by the Governor ; 

	

30 	(d) becomes incapable of performing his duties; 
resigns his office by writing under his hand; 
becomes in any way concerned or interested in 
any contract or agreement made by or on 
behalf of the Board of Commissioners, or in 

	

35 	anywise participates or claims to be entitled to 
participate in the profit thereof or in any 
benefit or emolument arising therefrom. 

(15) A Commissioner who at the date of his 
appointment was an officer of the Public Service, the 

40  Railway Commissioners for New South Wales, the 
Metropolitan Transport Trust, the Newcastle and 
District Transport Trust, or the Main Roads Board of 

New 
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New South Wales shall, in the event of his office as 
a Commissioner being discontinued or abolished, be 
eligible for and shall be appointed to an office in the 
Public Service or in the Department of Transport not 
lower in salary than that which he held at the date of his 
appointment as a Commissioner ; and a Commissioner 
who at the date of his appointment was an officer of the 
State Transport (Co-ordination) Board shall, in the 
event of his office as a Commissioner being discontinued 

10 or abolished, be eligible for and shall be appointed to 
an office in the Department of Transport not lower in 
salary than that which he held at the date of his appoint-
ment as Commissioner. 

Notwithstanding anything contained in any 
15 Act, nothing contained in this Act shall affect the 

rights accrued or accruing under the Public Service 
Act, 1902, the Superannuation Act, 1916-1930, the 
Government Railways Act, 1912-1931, the Main Roads 
Act, 1924-1929, or the Transport Act, 1930, to any 

20 person appointed a Commissioner under this Act who at 
the time of his appointment or at any time previously 
thereto was an officer of the Public Service, the Rail-
way Commissioners for New South Wales, the Main 
Roads Board of New South Wales, the Metropolitan 

25 Transport Trust, or the Newcastle and District Trans-
port Trust. 

Any officer of the Public Service, the Rail-
way Commissioners for New South Wales, the Main 
Roads Board of New South Wales, the Metropolitan 

30 Transport Trust, the Newcastle and District Trans-
port Trust, or the State Transport (Co-ordination) 
Board appointed a Commissioner under this Act shall 
continue to contribute to any fund or account, and shall 
be entitled to receive any deferred or extended leave, 

35 and any payment, pension, or gratuity as if he were an 
officer or employee within the meaning of the Public 
Service Act, 1902, the Superannuation Act, 1916-1930, 
the Government Railways Act, 1912-1931, the Main 
Roads Act, 1924-1929, or the Transport Act, 1930, as 

40 the case may be, and for such purposes his services as a 
Commissioner shall be deemed to be service for the 

purposes 
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purposes of such Acts. Any person so appointed as a 
Commissioner who previously to such appointment has 
been an officer of the Public Service, the Railway 
Commissioners for New South Wales, the Main Roads 

5 Board of New South Wales, the Metropolitan Transport 
Trust, or the Newcastle and District Transport Trust 
may receive during his term of office any payment, 
pension, or gratuity to which he may be or become 
entitled under the said Acts or any of them. 

10 	(18) If the Chief Transport Commissioner or any 
of the Transport Commissioners appointed under this 
Act, has at any time previous to such appointment 
been an officer of the Railway Commissioners for New 
South Wales, the Main Roads Board of New South 

15 Wales, the Metropolitan Transport Trust, or the 
Newcastle and District Transport Trust, and on and 
from the date upon which he ceased to be such officer 
of the Railway Commissioners for New South Wales, 
the Main Roads Board of New South Wales, the 

20 Metropolitan Transport Trust, or the Newcastle and.  
District Transport Trust, and until his appointment 
under this Act, has been continuously employed in 
some position or positions in the Public Service of New 
South Wales, or in some public position or positions 

25 under the control of a Minister of the State of New 
South Wales, he shall continue to contribute to any 
fund or account as if he had remained, until his 
appointment under this Act, an officer of the Railway 
Commissioners for New South Wales, the Main Roads 

30 Board of New South Wales, the Metropolitan Transport 
Trust, or the Newcastle and District Transport Trust, and 
shall be entitled to receive any payment, pension, or 
gratuity, as if he had remained an officer of the Railway 
Commissioners for New South Wales, the Main Roads 

35 Board of New South Wales, the Metropolitan Transport 
Trust, or the Newcastle and District Transport Trust, 
as the case may be, and for such purposes his services 
in positions in the Public Service of New South Wales, 
in public positions controlled by a Minister of the 

40 State of New South Wales, and as Chief Transport 
Commissioner or Transport Commissioner under this 

Act, 
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Act, shall be deemed to be service for the purposes of 
the Government Railways Act, 1912-1931, the Main 
Roads Act, 1921-1929, or the Transport Act, 1930, as 
the case may be. 

	

5 	8. The Board of Commissioners shall appoint a  Secretary. 

Secretary, who, subject to its directions, shall have 
power to execute documents on its behalf and affix the 
seal of the Board of Commissioners thereto. 

He shall, under the direction of the Chief Transport 
10 Commissioner, control all matters set forth in paragraph 

(i) of subsection two of section six of this Act, and 
shall also have such other powers and perform such 
other duties as may from time to time be directed by 
the Chief Transport Commissioner. 

	

15 	9. (1) Upon the commencement of this Act the Transfer of 

Railway Commissioners for New South Wales, the functions. 
Metropolitan Transport Trust, the Newcastle and 
District Transport Trust, the Commissioner of Road 
Transport, the Management Board, the Main Roads 

20 Board of New South Wales, and the State Transport 
(Co-ordination) Board shall cease to function and the 
duties, powers, authorities and functions including the 
power to recommend or concur in the making of any 
regulations or ordinances conferred and imposed upon 

25 them or any of them by or under any Act shall be 
executed and performed by the Board of Commis-
sioners constituted under this Act. 

Upon the transfer of any Government 
uepartment, any sub-department thereof, or any part 

au  of any such department or sub-department to the 
Department of Transport as provided for in paragraph 
(b) of subsection one of section six of this Act, such 
Government department, sub-department thereof, or 
part of such department or sub-department, shall be 

35 administered by the Board of Commissioners as from the 
date specified in the proclamation by which the transfer 
is notified. 

Upon such commencement the Chief Railway 
Commissioner for New South Wales, the vice-chairman 

40 and members of the Metropolitan Transport Trust, and 
of the Newcastle and District Transport Trust, the 

Commissioner 
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Commissioner of Road Transport, the members of the 
Management Board, and the State Transport (Co-
ordination) Commissioners shall, cease to hold office. 

As from the date of such commencement 
5 Hugh Hamilton Newell, Esquire, shall cease to hold 

office as President of the Main Roads Board. 
As from the date of such commencement 

Thomas Haynes Upton, Esquire, shall cease to hold 
office as a member of the Main Roads Board. 

10 10. (1) The Chief Railway Commissioner for New 
South Wales, the Commissioner of Road Transport, the 
Chief State Transport .(Co-ordination) Commissioner, 
any other of the State Transport (Co-ordination) 
Commissioners, Hugh Hamilton Newell, Esquire, and 

15 Thomas Haynes Upton, Esquire, shall be eligible for 
appointment to an office constituted under this Act. The 
said officers shall be compensated for any loss of salary 
or privileges by reason of the operation of this Act, 

The members of the Management Board shall 
20 be eligible for and shall be appointed to an office 

eeffstittit-etl-ceder-this Aet: in the  Department  of Trans-
port not lower in salary than that which they held at the 
date of their appointment as members of the said Man-
agement Board, subject, however, to any deduction 

25 provided by the Public Service Salaries (No. 2) Act, 
1931, or any Act substituted for or amending that Act. 

Any officer in the employ of the State Trans-
port (Co-ordination) Board shall, in the event of his 
office as an officer of that Board being discontinued 

30 or abolished, be eligible for and shall be appointed to 
an office in the service of the Board of Commissioners 
not lower in salary than that which he held as an officer 
of the State Transport (Co-ordination) Board, subject, 
however, to any deduction provided by the Public 

35 Service Salaries (No. 2) Act, 1931, or any Act sub-
stituted for or amending that Act. 

Any officer of the Public Service employed 
by the Commissioner of Road Transport pursuant to the 
provisions of subsection seven of section eighteen of the 

40 Transport Act, 1930, shall, upon the recommendation of 
the Board of Commissioners, be retransferred to the 

Department 

Appoint- 
inntiirid 
transfers, 
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Department of the Public Service in which he was an 
officer immediately prior to his employment with the 
Commissioner of Road Transport, or subject to the 
approval of the Public Service Board, shall be trans- 

5 ferred to some other Department of the Public Service 
at a salary not lower than that which he was receiving 
at the date of his appointment as an officer in the 
employ of the Commissioner of Road Transport, subject, 
however, to any deduction provided by the Public 

10 Service Salaries (No. 2) Act, 1931, or any Act Powers of 
substituted for or amending that Act. 	 Board of f  

11. 1 . (1) The Board of Commissioners may for the 2"2,17sis- 
purposes of any Act required by this Act to be adminis- 
tered by such Board purchase lands and easements over cf. Act No. 

15 lands. 	 18, 1930, 
The Board of Commissioners shall, for the  1. 75  

purposes of any Act required by this Act •to be adminis-
tered by such Board, have all necessary rights to enter 
upon, and in its corporate name resume, the lands and 

20 grounds or easements thereover of any person whomso-
ever, subject to the same conditions in respect of com-
pensation, and to all other provisions and regulations as 
under the provisions of the Public Works Act, 1912, or 
any Acts amending the same, are applicable to the 

25 resumption of land for railway purposes. 
The Board of Commissioners may employ, 

in an advisory or consulting capacity, and so use the 
services of any person or persons not employed in the 
Public Service of the State of New South Wales, or in 

30 the Department of Transport, at such remuneration 
as may in any such case be fixed by the Board of 
Commissioners. 

For the purposes of this Act the Board of 
Commissioners may make use of the services- 

35 	(a) of any officer or employee of the Department 
of Transport in any one or more of the 
branches of that Department ; and 

(b) with the approval of the Minister adminis-
tering any other Government department, of 

40 	any officer or employee of the Government 
department controlled by the Minister so 
approving. 	 (5) 
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(3) The Board of Commissioners may delegate 
to the Commissioner of Police or to any person or 
authority any of its powers, duties, functions, or 
authorities under this or any other Act or under any 

5 by-laws, ordinances or regulations, and the person 
or authority to whom such delegation is made may 
exercise and discharge the powers, duties, functions 
and authorities delegated as fully and effectually as 
the Board. of Commissioners could have exercised and 

10 discharged the same. 

A delegation may be made in respect of any 
particular matter or of any class of matters or generally 
or may be limited to any part of the State and may be 
made subject to or on such terms and conditions as the 

15 Board of Commissioners thinks fit. 

Every delegation under this section shall be 
revocable at the will of the Board of Commissioners, 
but no delegation shall prevent the exercise of any 
power, duty, function, or authority by the Board of 

20 Commissioners. 

The provisions of this section shall be read 
and construed as in aid of and not in derogation from 
any provisions of this or any other Act administered by 
the Department of Transport. 

25 	(9) Any officer or servant whose services are 
used by the Board of Commigsioners as referred to in 
subsection four of this section shall continue to con-
tribute to any fund or account and shall be entitled to 
receive any annual, sick, deferred, or extended leave 

30 and any privileges and any payment, pension or 
gratuity, as if he had remained an officer or employee 
within the meaning of the Public Service Act, 1902, 
the Superannuation Act, 1916-1930, the Government 
Railways Act, 1912-1931, the Transport Act, 1930, 

25 or the Main Roads Act, 1924-1929, as the case may 
be, and for any of such purposes his service as afore-
said shall be deemed to be service for the purposes of 
any such Act. 	

(10) 

Delegation. 
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(10) Where the Board of Commissioners makes 
use of the services of any officer or employee of any 
Government department other than the Department 
of Transport, the salary or wages of such officer or 

3 employee shall continue to be paid by such Govern-
ment department, but the funds of such department 
shall be recouped by the Board of Commissioners. 

(11) It shall be lawful for the Board of Cora- Working 
agreements.
fl, 

 
missioners and any person providing or authorised to i,?...se

o
n
n
g
,
e
o
rn 

10 provide railway services or road services of public 
B nolp9o3rit vehicles to make, carry into effect, rescind, or vary 

agreements for all or any of the following purposes, cit. is.) 
that is to say— 

the interchange, accommodation, and convey- 
15 

	

	ante of traffic arising on, coming from, or 
destined for, any service provided by the Board 
of Commissioners or any other party to the 
agreement ; 

the payment, collection, and apportionment 
20 

	

	of the fares and charges and other receipts 
arising from any such service ; 

the through running of vehicles or the through 
carriage of passengers or goods, and the fixing 
of fares and charges in relation thereto ; 

23 

	

	(d) the provision and use of any vehicles, lands, 
depots, buildings, sheds, or property required 
in connection with any services to which the 
agreement relates. 

(12) (a) The Board of Commissioners may The Board 
30 grant permission to any person not authorised by vo commis- 

Annetn  ; rilai! statute or otherwise to run omnibuses or other public 
Vises limited vehicles drawn by animal or mechanical power in any 

public street or road for the carriage of goods or drticonns: 

passengers for hire or for any consideration. 	 cf. No. 41,  
1919, s. 420, 

35 	 (b) In any such case the Board of Com- 
missioners shall enter into an agreement with such 

person 
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person which shall contain provisions dealing with the 
following subjects :— 

(i) The term of years for which permission is 
given. 

	

5 	(ii) The consideration to be paid to the Board of 
Commissioners for such permission. 

(iii) Whether the Board of Commissioners is to 

	

have an option of purchase, if so, when, for 	 It 
what sum, and on what terms. 

	

10 	(iv) The consideration to be paid by the Board 

	

of Commissioners if it exercises its option of 	 • 
purchase before the expiration of the term of 
years for which such permission is given. 
The regulation of the charges to be made to 

	

15 	the public for services rendered. 
The provision to be made for the repair of any 
damage resulting from the exercise of the 
powers conferred under any such agreement 
and the securing of the public safety. 

	

20 	(vii) The indemnifying of the Board of Commis- 
sioners against damage. 
The full protection of the rights of the public 
to free passage upon public places. 
The maintenance of the efficiency of the 

	

25 	service, the plant and machinery, and the 
testing thereof. 
Such other subjects as the Board of Commis-
sioners may deem necessary in the public 
interest. 

	

30 	 (c) Any such agreement shall not be 
binding upon either of the parties thereto or have any 
force or effect in law or equity unless and until the 
approval of the Governor has been signified in writing 
upon such agreement or a certified copy thereof. 

	

35 	 (d) Before the approval of the Governor 
is given under this section, the agreement, or a certified. 
copy thereof, shall be Jaid before both Houses of Parlia-
ment, and if either House pass a resolution (of which 
notice has been given at any time within fifteen sitting 

days. 

• 



• 
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days after such agreement or a certified copy thereof 
has been so laid before Parliament) disallowing the 
agreement or any part thereof, the agreement or part 
thereof, as the case may be, shall be disallowed. 

5 	For the purposes of this subsection " sitting days " 
means days upon which a House meets for the despatch 
of business; and a prorogation or dissolution of Parlia-
ment shall not prevent the running of the fifteen sitting 
days within which the notice of motion to disallow an 

10 agreement or part is to be given. 
12. (1) On and from the day upon which the exer- Construction cise of any power, authority, function or duty under zflac,,.,,  any Act is transferred to the Board of Commissioners  Y.  

any reference in such Act to the Minister shall be read 
15 and construed as a reference to the Minister admin- 

istering this Act. 
(2) In the construction and for the purposes of 

any Act, by-law, regulation, ordinance or any other 
instrument or document whatsoever of the same or a 

20 different nature passed or made before the transfer to 
the Department of Transport of the administration of 
any Act by or under this Act and for the purposes of 
the exercise of any power, authority, function or duty 
so transferred, any reference to the Minister theretofore 

25 administering any such Act or exercising any such 
power, authority, function, or duty, or to the office of such 
Minister or to the Government department in which such 
Act was theretofore administered shall be deemed and 
taken to refer to the Minister for Transport, the office of 

30 the Minister for Transport and the appropriate branch 
of the Department of Transport, as the case requires. 

In the construction and for the purposes of any Act, 
by-law, regulation, ordinance, or any other instrument or 
document whatsoever of the same or a different kind or 

35 nature passed or made for the purposes of the exercise 
of any power, authority, function or duty transferred to 
the Board of Commissioners by or under this Act, any 
reference to the Railway Commissioners for New South 
Wales, the Metropolitan Transport Trust, the Newcastle 

40 and District Transport Trust, the Main Roads Board of 
New South Wales, the Commissioner of Road Transport, 

314—B 	 the 
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the Management Board, or the State Transport (Co-
ordination) Board, shall be read, deemed and taken to 
refer to the Board of Commissioners. 

13. (1) Where any matter or thing has been corn- savings. 
5 menced by or under the authority of the Minister of any 

other Government department before the transfer to the 
Department of Transport of the administration of any 
Act by or under this Act, or of any power, authority, 
function, or duty under any such Act, and such matter or 

10 thing is in relation to the administration so transferred, 
or the exercise of any power, authority, function, or 
duty so transferred, such matter or thing may be carried 
on and. completed by or under the authority of the 
Minister for Transport. 

15 

	

	Where any matter or thing has been commenced by 
or under the authority of the Railway Commissioners 
for New South Wales, the Metropolitan Transport 
Trust, the Newcastle and District Transport Trust, the 
Main Roads Board of New South Wales, the Commis- 

20 sioner of Road Transport, the Management Board, or 
the State Transport (Co-ordination) Board before the 
transfer to the Board of Commissioners by or under 
this Act of any power, authority, function or duty 
under any Act, and such matter or thing is in relation 

25 to the exercise of any power, authority, function or 
duty so transferred, such matter or thing may be carried 
on and completed by or under the authority of the 
Board of Commissioners. 

(2) Where at the time of the transfer by or 
30 under this Act of the administration of any Act or of 

any power, authority, function or duty under any such 
Act any legal proceeding (including any arbitration or 
appeal therefrom or proceedings or matters arising 
thereout) is pending to which any other Minister is 

35 a party, and such proceeding has reference to the 
administration transferred by or under this Act or to 
the exercise of any power, authority, function or duty 
so transferred, such proceeding may be continued by or 
against the Minister for Transport. 

40 

	

	(3) Any action or proceeding and any cause of 
action or proceeding pending or existing immediately 

before 
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before the commencement of this Act in relation to a 
railway matter by or against the Railway Commis-
sioners for New South Wales, a tramway or transport 
matter by or against the Metropolitan Transport Trust 
or the Newcastle and District Transport Trust, a main 
roads matter by or against the Main Roads Board of 
New South Wales, or in relation to any matter by or 

10 against the Commissioner of Road Transport or the 
State Transport (Co-ordination) Board, may be con-
tinued by or against the Board of Commissioners 
constituted under this Act. 

All moneys and liquidated and unliquidated 
15 claims which immediately before the commencement of 

this Act are payable to or recoverable by the Railway 
Commissioners for New South Wales, the Metropolitan 
Transport Trust, the Newcastle and District Transport 
Trust, the Main Roads Board, the Commissioner of 

20 Road Transport, or the State Transport (Co-ordination) 
Board shall be moneys and liquidated or unliquidated 
claims payable to or recoverable by the Board of 
Commissioners. 

All contracts, agreements, and undertakings 
25 entered into with and all securities lawfully given to or 

by the Railway Commissioners for New South Wales, 
the Metropolitan Transport Trust, the Newcastle and 
District Transport Trust, the Main Roads Board, the 
Commissioner of Road Transport, or the State Transport 

30 (Co-ordination) Board and in force immediately before 
the commencement of this Act shall be deemed to be 
contracts, agreements, and undertakings entered into 
with and securities given to or by the Board of Com-
missioners. 

35 	(6) The Board of Commissioners may pursue 
the same remedies for the recovery of any such moneys 
and claims, and for the prosecution of such suits, actions, 
and proceedings as the Railway Commissioners for New 
South Wales, the Metropolitan Transport Trust, the 

40 Newcastle and District Transport Trust, the Main Roads 
Board, the Commissioner of Road Transport, or the 
State Transport (Co-ordination) Board might have done 
but for this Act. 

  

(7) 
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(7) The Board of Commissioners may enforce 
and realise any security or charge existing immediately 
before the commencement of this Act in favour of the 
Railway Commissioners for New South Wales, the 

5 Metropolitan Transport Trust, the Newcastle and 
District Transport Trust, the Main Roads Board, the 
Commissioner of Road Transport, or the State Transport 
(Co-ordination) Board in respect of any such moneys 
and claims as if such security or charge were existing 

10 in favour of the Board of Commissioners. 
(3) All debts due and moneys payable by and all 

claims, liquidated or unliquidated, recoverable against 
the Railway Commissioners 1( r New South Wales, the 
Metropolitan Transport 'In st, the Newcastle and 

15 District Transport Trust, the Main Roads Board, the 
Commissioner of Road Transport, or the State Transport 
(Co-ordination) Board shall be debts due and moneys 
payable by and claims recoverable against the Board of 
Commissioners. 

20 (9) Where the provisions of this Act are incon-
sistent with the provisions of the Metropolitan Traffic 
Act, 1900, the Motor Traffic Act, 1909-1930, the 
Government Railways Act, 1912-1931, the Motor Tax 
Management Act, 1914, the Local Government Act, 

25 1919, the Motor Vehicles (Taxation) Act, 1924, the Main 
Roads Act, 1924-1929, the Transport Act, 1930, or the 
State Transport (Co-ordination) Act, 1931, with regard 
to any matter to which this Act applies, the provisions 
of this Act shall prevail. 

30 (10) (a) All by-laws, regulations, and ordin-
ances made under or by virtue of the Government 
Railways Act, 1912-1931, the Main Roads Act, 1924-
1929, the Motor Tax Management Act, .1914, the 
Metropolitan Traffic Act, 1900, the Motor Traffic Act, 

351909-1930, the Transport Act, 1930, or the State 
Transport (Co-ordination) Act, 1931, as amended by 
subsequent Acts, in force at the commencement of 
this Act, shall, so far as they are not inconsistent with 
this Act, continue in force until repealed or replaced by 

40 subsequent by-laws, regulations, or ordinances, as the 
case may be. 

(b) 
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Any regulation, by-law, or ordinance made under any Act, the administration of which has been transferred to the Department of Transport in force at the date of such transfer shall, so far as it is not 5 inconsistent with this Act, continue in force until repealed or replaced by subsequent by-laws, regulations, or ordinances, as the case may be. 
Any repeal of the by-laws, regulations or ordinances continued by this section shall not affect 10 any proceedings pending for the breach of any such by-laws, regulations or ordinances, and such by-laws, regulations or ordinances shall for the purposes of any prosecution in respect of any breach occurring before the date of such repeal be deemed to continue and to 15 have full force and effect. 

14. (1) The funds vested in and administered by Funds. the Railway Commissioners for New South Wales and the State Transport (Co-ordination) Board under any Act, shall be vested in and administered by the Board 20 of Commissioners constituted under this Act. 
The funds administered by the Metropolitan Transport Trust, the Newcastle and District Transport Trust, the Commissioner of Road Transport, and the Main Roads Board of New South Wales, shall be 25 administered by the Board of Commissioners constituted under this Act. 
The funds administered by any Government department, sub-department thereof, or part of any such department or sub-department transferred to the 30 Department of Transport, shall, as from the date of such transfer be administered by the Board of Com-missioners constituted under this Act. 

1 5. (1) All lands, leases, licenses, rights, easements, Vesting  of user facilities, and all other property of whatever land*, &d. 35 description held or possessed immediately prior to the commencement of this Act by the Railway Commis-sioners for New South Wales, the Metropolitan Transport Trust, the Newcastle and District Transport Trust, and the Main Roads Board of New Soutk 40 Wales, shall be transferred to and vested in the Board of Commissioners. 
(2) 
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The Board of Commissioners shall assume 
all 	liabilities and obligations of the Raii way Com- 

5 missioners for New South Wales, the Metropolitan 
Transport Trust, the Newcastle and District Transport 
Trust, and the Main Roads Board of New South Wales, 
and shall also assume the capital indebtedness to the 
State of the Railway Commissioners for New South 

It) Wales, the Metropolitan Transport Trust, and the 
Newcastle and District Transport Trust. 

Where any Government department, sub-
department thereof, or any part of such department or 
sub-department is transferred to the Department of 

15 Transport, all lands, leases, licenses, rights, easements, 
user facilities, and all other property of whatever descrip-
tion held or possessed immediately before the date of 
such transfer by any person or authority for or on behalf 
of such department or sub-department, or of any such 

20 part of a department or sub-department in connection 
with the function the administration of which is so trans-
ferred, may be transferred to and vested in the Board 
of Commissioners by the proclamation by which the 
transfer is effected or by another proclamation. 

25 

	

	(4) The Board of Commissioners shall assume 
all liabilities and obligations of any such department, 
sub-department, or part so transferred. 

(5) No attornment by a lessee of any land 
transferred to the Board of Commissioners shall be 

30 necessary. 	: 
16. All actions against the Board of Commissioners Limitation 

or against any person for anything done or purporting of actions. 

to have been done under this Act shall be commenced 
within one year after the act complained of was corn- 

35 mitted. • 
11. (1) No action shall be commenced against the Notice d 

Board of Commissioners or any person for anything action. 

done or purporting to have been done by it or him 
under this Act until one month at least after a notice in 

40 writing of such intended action has been delivered to it 
or him or left at its or his usual place of business or at 
the office of the solicitor for the Board of Commissioners 
by the party intending to commence such action, or by 
his attorney or agent. 	 (2) 



A 
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Such notice shall clearly and explicitly state 
the cause of action and the court in which the same is 
intended to be brought, and upon the back thereof shall 
he endorsed the name and place of abode of the party 

5 so intending to sue and also the r ame and place of 
abode or of business of the attorney or agent, if such 
notice was served by such attorney or agent. 

A notice under this section shall not be 
deemed invalid by reason of any defect or inaccuracy 

10 therein unless the court before which the action is 
tried is of opinion that the defendant in the action has 
been prejudiced in his defence by such defect or 
inaccuracy. 

The defendant in every such action may 
15 plead the general issue and at the trial thereof give 

this Act and the special matter in evidence. 
In any action, either under the Compensation airolutgwhich to Relatives Act, 1897, or otherwise, against the Bova maybe recovered of Commissioners in respect of injuries sustained by any Commissioners. minima Board of 

20 person, no larger sum than two thousand pounds, shall  
be recoverable. 

(1) If any person has committed any irregularity, Tendi
ej of 

trespass, or other wrongful proceeding in the execution al"  
of this Act, or in the exercise of any power or authority 

25 hereby given, and if before action brought in respect 
thereof such person makes tender of sufficient amends 
to the person injured, such last-mentioned person 
shall not recover in any such action. 

(2) l f no such tender has been made, the 
30 defendant may by leave of the court where such action 

is pending at any time before issue joined, pay into 
court such sum of money as he thinks fit, and thereupon 
such proceedings shall be had as in other cases where 
defendants are allowed to pay money into court. 

35 	20. The provisions of the Schedule to this Act shall Incorporation 
be deemed and taken to have the same force and effect of schedule. ,̀  
as if contained herein. 

21, 	(1) The Government Railways Act, 1912-19311 Act N en
o
d men 

30, 1912. 
Amt of 

is amended— 
See. 9. 40 	(a) by omitting section nine; 	 (Salaries of 

(b) Commissioners.) 
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by omitting section 10D ; 	 Sec. 10o. 
(Area Com- 

by omitting from subsection one of section ns:i°41117.)  
4i.J the words " the Chief Commissioner for (Capital debt Railways" and by inserting in lieu thereof the Committee of 

	

5 	words " the Chief Transport Commissioner " ; Review.) 

(i) by omitting from section one hundred and see. 110. ten the words " Chief Commissioner " (Railways 
where firstly occurring and by inserting Superannua- 

tion Board.) in lieu thereof the words " Transport 

	

10 	 Commissioner appointed to the charge of 
the Staff Branch of the Department of 
Transport " ; 
by omitting from the same section the 
words " Chief Commissioner " where 

	

16 	 secondly occurring and by inserting 
in lieu thereof the words " Transport 
Commissioner " ; 
by omitting from the same section the 
words " an officer of the Railway Commis- 

	

20 	 sioners for New South Wales ' and by 
inserting in lieu thereof the words " an 
officer of the Staff Branch of the Depart-
ment of Transport." 

The Government Railways Act, 1912-1931, Citation. 
25 as amended by this Act, may be cited as the " Govern- 

ment Railways Act, 1912-1932." 
The Government Railways and Main Roads Repeal of 

(Amendment) Act, 1931, is repealed. 	 Act No. 61, 
19 1. 

2 2. (1)  The Transport Act, 1930, is amended— .  le
n
t
el:id

o
miesn

, 
 ti of 

	

30 	(a) by omitting from subsection seven cf section Sec' 18(7).  
eighteen the words " and may with the like (Employment of 

retransfer any such officer " ; 	Service.) 

(b) by inserting next after subsection five of 
section thirty-nine the following new sub. 

	

35 	section :— 
(OA) Where an officer so transferred had sec. 39. 

been injured in the performance of his duties (Transfer of 
whilst in the service of the Railway Commis- officers.) 

sioners, and was at the commencement of this 
Act 

0 
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Act in receipt of a salary in respect of such 
injury p.ursuant to the provisions of section 
100n of the Government Railways Act, 1912-
1931, payment of such salary shall be continued 

5 by the Trust to such officer under the same 
conditions as it would have been paid by the 
Railway Commissioners if such officer had not 
retired or had not been retired from the service 
of the Railway Commissioners and had not 

10 been transferred to the service of the Trust 
unless and until such officer is retired or 
retires from the service of the Trust. 

(2) The amendment made by paragraph (b) 
of subsection one of • this section shall be deemed to 

15 have commenced upon the fifth day of August, one 
thousand nine hundred and thirty. 

SCHEDULE. 

BUSINESS AND RULES. 

1. (1) The following shall form a quorum of the Board of Commis-
20 sioners 

The Chief Transport Commissioner and two Transport Com-
missioners; or 
Four Transport Commissioners; or 
Three Transport Commissioners and the Commissioner of 

25 Police, or the person acting in that office. 
Any meeting of the Board of Commissioners at which a quorum is 
present shall have and may exercise and perform the powers, authori-
ties, functions and' duties, which by any Act or means whatsoever are 
vested in or imposed upon the Board of Commissioners. 

30 (2) No proceeding or act of the Board of Commissioners shall 
b3 invalidated or illegal in consequence only of there being any 
vacancy in the number of Commissioners at the time of such proceed-
ing or act. 

2. (1) At any meeting of the Board of Commissioners the Chief 
35 Transport Commissioner, if present, shall preside. 

(2) When the Chief Transport Commissioner is not present at 
any meeting, the Transport Commissioner who is the senior by virtue 
of his appointment shall preside at such meeting. 

314—C (3) 
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The Commissioner presiding at a meeting shall in the event of an equal division of ivotes thereat have a second or casting vote. 
At' any meeting of the Board of Commissioners the decision cf. a majority of the Commissioners present at the meeting shall, sub- , ject to paragraph six of this clause, be the decision of the Board of Commissioners, and if the Commissioners present are equally divides], the Chief Transport Commissioner or the Commissioner presiding at the meeting shall have a casting vote as aforesaid and the matter shall, subject to paragraph 6 of this clause, be determined accordingly. 

10 

	

	(5) The Commissioner of Police, or the person acting in that office, when attending a meeting of the Board of. Commissioners, may vote thereat as and in the same manner as any one of the seven Transport Commissioners who may be present thereat. (6) (a) If the Chief , Transport Commissioner disapproves of 15 the decision of the other Commissioners with respect to any matter before the Board of Commissioners for their decision and determina-tion (whether the Chief Transport Commissioner was or was not present when such decision was given) such matter shall be deferred for not less than twenty-four hours after the decision, or if the Chier 
00 Transport Commissioner was not present when the decision was given, for not less than twenty-four hours after it has been brought to his knowledge by communication in writing or by electric telegraph, when it shall again be brought forward before The Board of Commis-sioners; and if the Chief Transport Commissioner again disapproves 25 of the decision of the other Commissioners, the matter shall be determined according to the deliberate judgment of the Chief Trans-port Commissioner, irrespective of the decision of the other Conrni.s-sioners. 

In such case the Chief Transport Commissioner shall enter or cause 30 to be entered upon the minutes of the proceedings of the Board of Commissioners his reasons at length for determining such matter in opposition to the decision of the other Commissioners and shall for-ward to the Minister for Transport a copy of such minute, certified under his hand. 
35 	The other Commissioners or any of them may also enter upon su2h minutes their reasons in support of the decision of such Commis-sioners and against the disapproval of ,the Chief Transport Commis-sioner and may forward to the Minister for Transport a copy of such minute certified under their hands. 
40 	(b) In the event,  of the Chief Transport Commissioner being absent from his office on leave of absence or absent from the Common-wealth of Australia, the above provisions of this clause shall apply in respect of the deputy of the Chief Transport Commissioner appointed as hereinbefore in this Act provided; and in that case the words 
45 " Deputy of the Chief Transport Commissioner " shall in subpara-graph (a) of this paragraph be read for the words " Chief Transport Commissioner." 

3. The Board of Commissioners shall keep minutes of all their pro-ceedings in such manner and form as the Governor directs. 
4. 
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4. The Board of Commissioners shall furnish the Minister for Transport with— 
all such reports, documents, papers, and minutes as are re-quired by Parliament pursuant to any Act or purguant to 5 any order of either House of Parliament; and full information on all business of the Board of Commis- sioners which the Minister for Transport may require. 

5. The Board of Commissioners shall prepare an annual report of their proceedings. 
1 0 Such annual report shall be laid before both Houses of Parliament in the month of January in each year if Parliament is then sitting, otherwise within one month after the commencement of the next ensuing session. 

LEGAL PROCEEDINGS. 
15 6. (a) Any document, notice, summons, writ, process or other proceeding, required to be served upon the Board of Commissioners pursuant to any Act, by-law or regulation, may be served upon the solicitor for the Board of Commissioners. 

(b) All courts, judges and persons acting judicially shall take 20 judicial notice of the Common Seal of the Board of Commissioners affixed to any document or notice and shall presume that such Seal was duly affixed. 
Every notice, order, summons, or other document requiring authentication by the Board of Commissioners may be sufficiently 25 authenticated without the Seal of the Board of Commissioners, if signed by the Secretary. 
In all proceedings before any court of petty sessions any officer of the Board of Commissioners appointed under the Seal of the Board of Commissioners or by the Chief Transport Commissioner in writing 30 under his hand for that purpose may represent the Board of Com-missioners in all respects as though such officer was the party con-cerned. 
(1) In any prosecution or legal proceeding by or under the direction or authority of the Board of Commissioners or by an officer 35 duly authorised in that respect by the _Board of Commissioners ra proof shall be required (until evidence is given to the contrary) of-- the constitution of the Board of Commissioners; any order of the Board of Commissioners; the particular or general appointment of the secretary or any 40 other officer of the Board of Commissioners to take proceed- ings against any person; 

the powers of the said secretary or other officer to prosecute or take proceedings; 
the appointment of the Chief Transport Commissioner or of 45 any Commissioner or of the secretary or other officer of the Board of Commissioners or of an authorised officer of the Board of Commissioners; or 
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(f) the presence of a quorum at any meeting at which an order 
is made or any act is done by the Board of Commissioners. 

(2) The production of— 
a copy of the Gazette containing any proclamation purport-
iig to have been made under any of the provisions of this 
Act; or 
a copy purporting to be a true copy of any such proclamation 
certified as such under the hand of the secretary of the Board 
of Commissioners; 

10 shall be ievidence until the contrary is proved of the due making, 
existence, confirmation, approval, and giving of such proclamation, 
and of all preliminary steps necessary to give full force and effect to 
the same. 

All documents whatever purporting to be issued or written by or 
15 under the direction of the Board of Commissioners and purporting to 

be signed by the secretary, shall be received as evidence in all courts 
and before all persons acting judicially within New South Wales, and 
shall without proof be deemed to have been issued or written by or 
under the direction of the Board of Commissioners until the contrary 

20 is shown. 
No matter or thing done by any Commissioner or by any officer 

or other person appointed or employed by the Board of Commissioners 
or by an authorised officer of such Board of Commissioners if done 
bona fide in the exercise of his powers or in the performance of his 

25 duties under this or any other Act shall subject such Commissioner, 
officer, or other person to any personal liability in respect thereof. 

The Board of Commissioners for the purposes of any appeal or 
proceedings for the settlement of questions, differences, or dispute, 
under this or any other Act or of conducting any investigation or 

30 inquiry authorised to be made by or under this or any other Act shall 
have all the powers and immunities of a Commissioner, and the Chief 
Transport Commissioner or the Commissioner presiding at the meet-
ing of the Board of Commissioners shall have the powers of a chair-
man within the meaning of Division 1 of Part II of the Royal 

35 Commissions Act, 1923, and the provisions of that Act, with the 
exception of section thirteen and of Division 2 of Part II shall, 
mutatis mutandis, apply to any witness or person summoned by or 
?.ppettring before the Board of Commissioners. 

Sydsey :  Alfred Jamul Kent, 1.S.O., Government Printer-19n. 

I  1 s. 9r1. 
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Act No. , 1932. 
An Act to, constitute a Department of Transport ; 

to provide for the constitution of a Board 
of Commissioners, and for the exercise by 
that Board of the powers and functions of 
the Railway Commissioners for New South 
Wales, the Metropolitan Transport Trust, 
the Newcastle and District Transport Trust, 
the Commissioner of Road Transport, the 
Management Board, the Main Roads Board 
of New South Wales, and the State Trans-
port (Co-ordination) Board ; to amend the 
Government Railways Act, 112=1931, and 
certain other Acts ; and for purposes con-
nected therewith. 

69117 
	314—A 	 BE 
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BE it enacted by the King's Most Excellent Majesty, by and with the advice and consent of the Legis-lative Council and Legislative Assembly of New South Wales in Parliament assembled, and by the authority of 5 the same, as follows :- 
This Act may be cited as the " Ministry of Short title. Transport Act, 1932. 
This Act shall commence on a day to be appointed Commence. by the Governor, and notified by proclamation published me" 10 in the Gazette. 
(1) In this Act, unless the context or subject- Interpre- matter otherwise indicates or requires,— 	 tation. 

" Board of Commissioners " means The Transport 
Commissioners of New South Wales consti- 

15 	tuted under this Act. 
" Chief Transport Commissioner " means Chief 

Transport Commissioner appointed under this 
Act. 

" Commissioner of Road Transport " means the 
20 	Commissioner of Road Transport appointed 

under the Transport Act, 1930. 
" Commissioner " means a Transport Commissioner 

appointed under section seven of this Act. 
" Government Department " includes any person 25 	administering any Act other than this Act 

and subject to and for the purposes of this 
Act, includes the Main Roads Board of New 
South Wales, the Railway Commissioners for 
New South Wales, the Commissioner of Road 

30 	Transport, the Metropolitan Transport Trust, 
the Newcastle and District Transport Trust, 
the Management Board and the 'State Trans-
port (Co-ordination) Board, but does not 
include a person bolding; office as a Minister 

35 	of the Crown. 
" Management Board " means the Management 

Board constituted under the Transport Act, 
].930. 

(2) 
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(2) A reference in this Act either generally or 
particularly to any provision of any other Act, shall, 
if such provision is amended or replaced after the 
commencement of this Act be deemed a reference to 

5 the provision as so amended or replaced. 
4. This Act shall be read and construed subject to construction 

the Commonwealth of Australia Constitution Act, and of Act. 
so as not to exceed the legislative power of the State 
to the intent that where any provision of this Act, or 

10 the application thereof to an person or circumstances 
is held invalid, the remainder of this Act, and the 
application of such provision to other persons or 
circumstances shall not be affected. 

5. (1) The Governor may by proclamation published Establighipg  15 in the Gazette create the office of Minister for Transport. fiunttset:rlor The said office shall be an office of profit under the Transport. 
Crown, created by Aet of Parliament as an office of the cf. Act No. 6, 
Executive Government. 	 1907, s. 2.  

The Minister for Transport shall be a re. Departmen  Manageme tf of 
t o 20 sponsible Minister of the Crown. 	 Transport. 

cf. Ibid. s. 3. For the purposes of the improvement and 
co-ordination of transport and the carrying into effect 
of the objects and purposes of this Act there shall be a 
Department of Transport under the Minister for 

25 Transport. 
6. (1) The Department of Transport shall comprise— Den,

ransport. 
artment 

The Government departments, sub-depart- 1 of 
ments thereof, or parts of such departments or 
sub-departments which immediately before the 

30 	commencement of this Act, administered the 
Government Railways Act, 1912-1931, the 
Trinsport Act, 1930, the Main Roads Act, 
1921-1929, the Motor Vehicles (Taxation) 
Act, 1021., the Motor Tax Management Act, 

35 	1914, as amended by subsequent Acts, the 
Motor Traffic Act, 1909-1930, and the State 
Transport (Co-ordination) Act, 1931. 
any other Government department, any sub-
department thereof, or any part of any such 

department 
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department or sub-department which may 
from time to time be transferred to the 
Department of Transport by the Governor by ,  
proclamation published in the Gazette. 

	

5 	(2) The Department of Transport shall be divided 
into the following Branches :— 

Railway and Tramway Transportation Branch, 
to control traffic operations of railways and 
tramways and matters connected therewith 

	

10 	and incidental thereto. 
Highway and Roads Transportation Branch, to 
control the registration, licensing and opera-
tions of aircraft and highway and road vehicles 
and traffic matters connected therewith and 

	

15 	incidental thereto. 
Power and Mechanical Branch, to control 
locomotive power, rolling stock, workshops, 
electrical, steam and other power operations 
and matters connected therewith and inci- 

	

20 	dental thereto. 
Way and Works Branch, to control construc-
tion and maintenance of railways, tramways, 
roads, highways, signalling equipment, water 
supplies, buildings and other works ; control 

	

25 	and management of coal mines and matters 
connected therewith and incidental thereto. 
Commercial Branch, to control freight and 
passenger traffic relative to railways and tram-
ways, real estate interests, catering and re- 

	

30 	freshment rooms, the sale of spirituous\ and 
other liquors and matters connected thereWith 
and incidental thereto. 
Finance Branch, to control general finance, 
audit and statistical operations and manage- 	 =-♦ 

	

35 	meat of stores and matters connected therewith 
and incidental thereto. 

g) Staff Branch, to control staff, superannuation, 
and general industrial matters together with 
instructional, ambulance, suggestions and in- 

	

40 	ventions, and workmen's compensation and 
medical activities. 

(h) 
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Legal Branch. 
Secretary to the Board of Commissioners, to 
control advertising, publicity, investigation 
matters and activities, in addition to the 

5 	powers conferred and duties imposed upon him 
under the provisions of section eight of this 
Act. 

Upon the recommendation of the Chief Trans-
port Commissioner the Governor may from time to time 

10 by proclamation published in the Gazette add to, vary 
or interchange the operations or activities of any or all 
of the abovementioned branches. 

On and from the date of the commencement 
of this A ct the administration of the Metropolitan Traffic 

15 Act, ] 900, as amended by subsequent Acts, shall be 
vested in the Minister for Transport. 

7. (1) There shall be a Board of Commissioners Board of 

which shall be a body corporate by the name of " The  2°02t 
Transport Commissioners of New South Wales," and by 

20 that name shall have perpetual succession and a common 
seal and may sue and be sued in its corporate name, 
and shall, for the purposes and subject to the provisions 
of this or any other Act, be capable of purchasing, 
holding, granting, demising, disposing of, or otherwise 

25 dealing with real and personal property, and of doing 
and sufering all such other acts and things as bodies 
corporate may by law do and suffer. 

For the purposes of any Act, the Board of 
Commissioners shall be deemed a statutory body 

30 representing the Crown. 
The Board of Commissioners shall comprise a 

Chief Transport Commissioner and seven Transport 
Commissioners appointed by the Governor together with 
the person for the time being holdinn.

6 
 the office of 

35 Commissioner of Police or acting in that office. Before 
the appointment of a Transport Commissioner the Chief 
Transport Commissioner shall be invited to report to 
the Governor with regard to the appointment, and. full 
consideration shall be given to the representations, if 

40 any, made by the Chief Transport Commissioner. 
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(4) Each of the seven Transport Commissioners shall be appointed to the charge of one of the branches of the Department of Transport referred to in para-graphs (a), (b), (c), (d), (e), (f) and (g) of subsection two of section six of this Act with such duties as are allotted by the Chief Transport Commissioner. 
(3) The Board of Commissioners shall, subject to the control of the Minister, carry into effect the objects and purposes of this Act and have and discharge the .10 powers, functions and duties thereby conferred and imposed upon it. 

Each of the seven Transport Commissioners shall be the head of the branch of the Department of Transport to which he is appointed and will be 15 responsible to the Chief Transport Commissioner for the efficient control and administration of his branch. 
Where the employment of any officer of any such branch is regulated by the Public Service Act, 1902, the Transport Commissioner in charge of the Staff Branch shall be in relation to that officer a permanent head for the purposes of that Act. 

The solicitor for the Board of Commissioners shall be the head of the Legal Branch of the Depart-ment of Transport and shall be responsible to the Chief 25 Transport Commissioner for the efficient control and administration of that branch. 
On their appointment each of the seven Transport Commissioners shall be officers of the Department of Transport. 

30 	Where the employment of any such.  Commissioner is regulated by the Government Railways Act, 1912-1931, his appointment shall not be subject to the provisions of sections seventy-one, seventy-three, seventy-four, seventy-five, seventy-six and seventy-seven of that 35 Act. 
The salaries, fees, and allowances of the Commissioners shall be fixed by the Governor, and shall be subject to any deduction provided by the Public Service Salaries (No. 2) Act, 1931, or any Act 40 substituted for or amending that Act. 

The 
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The Board of Commissioners shall apportion the 
salaries, fees and allowances of the Commissioners and 
of the officers and employees of the Department of 
Transport, and any additional administrative expenses, 

5 in an equitable manner between and charge the amounts 
so apportioned upon the various funds created under 
the provisions of the State Transport (Co-ordination) 
Act, 1931, the Government Railways Act, 1912-1931, 
the Transport Act, 1930, and the Main Roads Act, 

10  1924-1929. 
In case of the illness, suspension or 

absence of the Chief Transport Commissioner, the 
Governor may appoint as deputy of the Chief Transport 
Commissioner, any one of the seven Transport Com- 

15 missioners, who shall, during such illness, suspension or 
absence of the Chief Transport Commissioner, exercise 
his powers and perform his duties. 

In case of the illness, suspension or absence of any 
Transport Commissioner, or where one of the Transport 

20 Commissioners is appointed in pursuance of this section 
to act as deputy of the Chief Transport Commissioner, 
the Governor may appoint a person to be deputy of the 
Transport Commissioner ill, suspended, absent, or whilst 
so acting, and any person so appointed shall have all the 

25 powers and perform all the duties of such Commissioner. 
The provisions of the Public Service Act, 

1902, shall not apply to the appointment of a Com-
missioner. 

Subject to this Act the Chief Transport 
30 Commissioner shall hold office for the term for which 

he is appointed and such term shall not exceed seven 
years, but such Commissioner shall be eligible for 
re-appointment for a further term not exceeding seven 
years. 

35 

	

	(13) The Chief Transport Commissioner may be 
suspended or removed for misbehaviour or in-
competence, as follows :— 

(a) He may be suspended from his office for mis-
behaviour or incompetence, but shall not be 

40 	removed from office except as hereinafter 
provided: 

The 
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The Minister shall cause to be laid before 
Parliament a full statement of the grounds 
of suspension within seven sitting days after 
such suspension if Parliament is in session, 
and if not, then within seven sitting days after 
the commencement of the next session. 

(b) A Chief Transport Commissioner suspended 
under this subsection shall be restored to 
office unless each House of Parliament within 

10 	twenty-one days from the time' when such 
statement has been laid before it declares by 
resolution that the said Commissioner ought to 
be removed from office, and if each House of 
Parliament within the said time does so declare, 

15 	the said Commissioner shall be removed by 
the Governor accordingly. 

(14) The Chief Transport Commissioner shall be 
deemed to have vacated his office if he— 

engages in New South Wales during his term 
20 	of office in any paid employment outside the 

duties of his office except with the approval of 
the Governor ; 
becomes bankrupt, compounds with his credi-
tors, or makes an assignment of his salary for 

25 	their benefit ; 
absents himself from duty for a period of 
fourteen consecutive days, except on leave 
granted by the Governor ; 
becomes incapable of performing his duties; 

80 	(e) resigns his office by writing under his hand; 
(f) becomes in any way concerned or interested in 

any contract or agreement made by or on 
behalf of the Board of Commissioners, or in 
anywise participates or claims to be entitled to 

35 	participate in the profit thereof or in any 
benefit or emolument arising therefrom. 

(15) A Commissioner who at the date, of his 
appointment was an officer of the Public Service, the 
Railway Commissioners for New South Wales, the 

40 Metropolitan Transport Trust, the Newcastle and 
District Transport Trust, or the Main Roads Board of 

New 
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New South Wales shall, in the event of his office as 
a Commissioner being discontinued or abolished, be 
eligible for and shall be appointed to an office in the 
Public Service or in the Department of Transport not 

5 lower in salary than that which he held at the date of his 
appointment as a Commissioner ; and a Commissioner 
who at the date of his appointment was an officer of the 
State Transport (Co-ordination) Board shall, in the 
event of his office as a Commissiliner being discontinued 

30 or abolished, be eligible for and shall be appointed to 
an office in the Department of Transport not lower in 
salary than that which he held at the date of his appoint-
ment as Commissioner. 

Notwithstanding anything contained in any 
Is Act, nothing contained in this Act shall affect the 

rights accrued or accruing under the Public Service 
Act, 1902, the Superannuation Act, 1916-1930, the 
Government Railways Act, 1912-1931, the Main Roads 
Act, 1924-1929, or the Transport Act, 1930, to any 

20 person appointed a Commissioner under this Act who at 
the time of his appointment or at any time previously 
thereto was an officer of the Public Service, the Rail-
way Commissioners for New South Wales, the Main 
Roads Board of New South Wales, the Metropolitan 

25 Transport Trust, or the Newcastle and. District Trans-
port Trust. 

Any officer of the Public Service, the Rail-
way Commissioners for New South Wales, the Main 
Roads Board of New South Wales, the Metropolitan 

30 Transport Trust, the Newcastle and District Trans-
port Trust, or the State Transport (Co-ordination) 
Board appointed a Commissioner under this Act shall 
continue to contribute to any fund or account, and shall 
be entitled to receive any deferred or extended leave, 

35 and any payment, pension, or gratuity as if he were an 
officer or employee within the ineaning of the Public 
Service Act, 1902, the Superannuation Act, 1916-1930, 
the Government Railways Act, 1912-1931, the Main 
Roads Act, 1924-1929, or the Transport Act, 1930, as 

40 the case may be, and for such purposes his services'as a 
Commissioner shall be deemed to be service for the 

purposes 
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purposes of such Acts. Any person so appointed as a 
Commissioner who previously to such appointment has 
been an officer of the Public Service, the Railway 
Commissioners for New South Wales, the Main Roads 5 Board of New South Wales, the Metropolitan Transport 
Trust, or the Newcastle and District Transport Trust 
may receive during his term of office any payment, 
pension, or gratuity to which he may be or become 
entitled under the said Acts or any of them. 

.1.0 	(18) If the Chief Transport Commissioner or any 
of the Transport Commissioners appointed under this 
Act, has at any time previous to such appointment 
been an officer of the Railway Commissioners for New 
South Wales, the Main Roads Board of New South 

15 Wales, the Metropolitan Transport Trust, or the 
Newcastle and District Transport Trust, and on and 
from the date upon which he ceased to he such officer 
of the Railway Commissioners for New South Wales, 
the Main Roads Board of New South Wales, the 

20 Metropolitan Transport Trust, or the Newcastle and. 
District Transport Trust, and until his appointment 
under this Act, has been continuously employed in 
some position or positions in the Public Service of New 
South Wales, or in some public position or positions 

25 under the control of a Minister of the State of New 
South Wales, he shall continue to contribute to any 
fund or account as if he had remained, until his 
appointment under this Act, an officer of the Railway 
Commissioners for New South Wales, the Main Roads 

30 Board of New South Wales, the Metropolitan Transport 
. Trust, or the Newcastle and District Transport Trust, and 
shall be entitled to receive any payment, pension, or 
gratuity, as if he had remained an officer of the Railway 
Commissioners for New South Wales, the Main Roads 

35 Board of New South Wales, the Metropolitan Transport 
Trust, or the Newcastle and District Transport Trust, 
as the case may be, and for such purposes his services 
in positions in the Public Service of New South Wales, 
in public positions controlled by a Minister of the 

40 State of New South Wales, and as Chief Transport 
Commissioner or Transport Commissioner under this 

Act, 
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Act, shall be deemed to be service for the purposes of the Government Railways Act, 1912-1931, the Main Roads Act, 1921-1929, or the Transport Act, 1930, as the case may be. 

	

5 	8. The Board of Commissioners shall appoint a Secretary. Secretary, who, subject to its directions, shall have power to execute documents on its behalf and affix the seal of the Board of Commissioners thereto. He shall, under the direction of the Chief Transport 10 Commissioner, control all matters set forth in paragraph (i) of subsection two of section six of this Act, and shall also have such other powers and perform such other duties as may from time to time be directed by the Chief Transport Commissioner. 

	

15 	9. (1) Upon the commencement of this Act the Transfer of Railway Commissioners for New South Wales, the f uncti°' Metropolitan Transport Trust, the Newcastle and District Transport Trust, the Commissioner of Road Transport, the Management Board, the Main Roads 20 Board of New South Wales, and the State Transport (Co-ordination) Board shall cease to function and the duties, powers, authorities and functions including the power to recommend or concur in the making of any regulations or ordinances conferred and imposed upon 25 them or any of them by or under any Act shall be executed and performed by the Board of Commis-sioners constituted under this Act. 
Upon the transfer of any Government department, any sub-department thereof, or any part 30 of any such department or sub-department to the Department of Transport as provided for in paragraph (b) of subsection one of section six of this Act, such Government department, sub-department thereof, or part of such department or sub-department, shall be 35 administered by the Board of Commissioners as from the date specified in the proclamation by which the transfer is notified. 
Upon such commencement the Chief Railway Commissioner for New South Wales, the vice-chairman 40 and members of the Metropolitan Transport Trust, and of the Newcastle and District Transport Trust, the 

Commissioner 
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Commissioner of Road Transport, the members of the 
Management Board, and the State Transport (Co-
ordination) Commissioners shall cease to hold office. 

As from the date of such commencement 
5 Hugh Hamilton Newell, Esquire, shall cease to hold 

office as President of the Main Roads Board. 
As from the date of such commencement 

Thomas Haynes Upton, Esquire, shall cease to hold 
office as a member of the Main Roads Board. 

10 10. (1) The Chief Railway Commissioner for New  Appoint-

South Wales, the Commissioner of Road Transport, the tmraanntssfers.d 
Chief State Transport (Co-ordination) Commissioner, 
any other of the State Transport (Co-ordination) 
Commissioners, Hugh Hamilton Newell, Esquire, and 

15 Thomas Haynes Upton, Esquire, shall be eligible for 
appointment to an office constituted under this Act. 

(2) The members of the Management Board shall 
be eligible for and shall be appointed to an office 
constituted under this Act not lower in salary than 

20 that which they held at the date of their appointment 
as members of the said Management Board, subject, 
however, to any deduction provided by the Public 
Service Salaries (No. 2) Act, 1931, or any Act sub-
stituted for or amending that Act. 

25 (3) Any officer in the employ of the State Trans-
port (Co-ordination) Board shall, in the event of his 
office as an officer of that Board beinc,  discontinued 
or abolished, be eligible for and shall be appointed to 
an office in the service of the Board of Commissioners 

30 not lower in salary than that which lie held as an officer 
of the State Transport (Co-ordination) Board, subject, 
however, to any deduction provided by the Public 
Service Salaries (No. 2) Act, 1931, or any Act sub-
stituted for or amending that Act. 

33 (4) Any officer of the Public Service employed 
by the Commissioner of Road Transport pursuant to the 
provisions of subsection seven of section eighteen of the 
Transport Act, 1930, shall, upon the recommendation of 
the Board of Commissioners, be retransferred to the 

40 Department of the Public Service in which he was an 
officer immediately prior to his employment with the 

Commissioner 
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Commissioner of Road Transport, or subject to the 
approval of the Public Service Board, shall be trans-
ferred to some other Department of the Public Service 
at a salary not lower than that which he was receiving 

5 at the date of his appointment as an officer in the 
employ of the Commissioner of Road Transport, subject, 
however, to any deduction provided by the Public 
Service Salaries (No. 2) Act, 1931, or any Act 
substituted for or amending that Act. 

10 	11. (1) The Board of Commissioners may for the Powers of 

purposes of any Act required by this Act to be adminis- Board 
of 
- 

tered by such Board purchase lands and easements over sioners 
lands. 

(2) The Board of Commissioners shall, for the cf. Act No. 

15 purposes of any Act required by this Act to be adminis- !8;7r3°,  
tered by such Board, have all necessary rights to enter 
upon, and in its corporate name resume, the lands and 
grounds or easements thereover of any person whomso- 
ever, subject to the same conditions in respect of cora, 

20 pensation, and to all other provisions and regulations as 
under the provisions of the Public Works Act, 1912, or 
any Acts amending the same, are applicable to the 
resumption of land for railway purposes. 

(3) The Board of Commissioners may employ, 
25 in an advisory or consulting capacity, and so use the 

services of any person or persons not employed in the 
Public Service of the State of New South Wales, or in 
the Department of Transport, at such remuneration 
as may in any such case be fixed by the Board of 

30 Commissioners. 
(4) For the purposes of this Act the Board of 

Commissioners may make use of the services— 
of any officer or employee of the Department 
of Transport in any one or more of the 

35 	branches of that Department ; and 
with the approval of the Minister adminis-
tering any other Government department, of 
any officer or employee of the Government 
department controlled by the Minister so.  

40 	approving. 
(5) 
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(5) The Board of Commissioners may delegate Delegation. to the Commissioner of Police or to any person or authority any of its powers, duties, functions, or authorities under this or any other Act or under any 5 by-laws, ordinances or regulations, and the person or authority to whom such delegation is made may exercise and discharge the powers, duties, functions and authorities delegated as fully and effectually as the Board of Commissioners could have exercised and 10 discharged the same, 
(0) A delegation may be made in respect of any particular matter or of any class of matters or generally or may be limited to any part of the State and may be made subject to or on such terms and conditions as the 15 Board. of Commissioners thinks fit. 

Every delegation under this section shall be revocable at the will of the Board of Commissioners, but no delegation shall prevent the exercise of any power, duty, function, or authority by the Board of 20 Commissioners. 

The provisions of this section shall be read and construed as in aid of and not in derogation from any provisions of this or any other Act administered by the Department of Transport. 

25 	(9) Any officer or servant whose services are used by the Board of Commissioners as referred to in subsection four of this section shall continue to con-tribute to any fund or account and shall be entitled to receive any annual, sick, deferred, or extended leave 80 and any privileges and any payment, pension or gratuity, as if ho had remained an officer or employee within the meaning of the Public Service Act, 1902, the Superannuation Act, 1916-1930, the Government Railways Act, 1912-1931, the Transport Act, 1930, 85 or the Main Roads Act, 1924-1929, as the case may be, and for any of such purposes his service as afore-said shall he deemed to be service for the purposes of 
any such Act. 

(10) 
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(10) Where the Board of Commissioners makes 
use of the services of any officer or employee of any 
Government department other than the department 
of Transport, the salary or wages of such officer or 

5 employee shall continue to be paid by such Govern-
ment department, but the funds of such department 
shall be recouped by the Board of Commissioners. 

(11) It shall be lawful for the Board of Corn-  Working 
missioners and any person providing or authorised. to  agreements.

l, onrlpn 10 provide railway services or road services of public Passenger vehicles to make, carry into effect, rescind, or vary 
Nrisl139311t agreements for all or any of the following purposes, ell. is.) that is to say— 

the interchange, accommodation, and convey- 
15 

	

	ante of traffic arising on, coming from, or 
destined for, any service provided by the Board 
of Commissioners or any other party to the 
agreement ; 

the payment, collection, and apportionment 
20 	of the fares and charges and other receipts 

arising from any such service ; 
the through running of vehicles or the through 
carriage of passengers or goods, and the fixing 
of fares and charges in relation thereto ; 

25 	(d) the provision and use of any vehicles, lands, 
depots, buildings, sheds, or property required 
in connection with any services to which the 
agreement relates. 

(12) (a) The Board of Commissioners may The Board 30 grant permission to any person not authorised by oq C 
may 

 o  m
statute or otherwise to run omnibuses or other public groanetrran. 
vehicles drawn by animal or mechanical power in any zhises limited 
public street or road for the carriage of goods or 	by 

	, passengers for hire or for any consideration. 	 cf. No. 41, 
1919, s. 420. 

35 	 (b) In any such case the Board of Com- 
missioners shall enter into an agreement with such 

person 

(c) 
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person which shall contain provisions dealing with the 
following subjects :— 

(i) The term of years for which permission is 
given. 

	

5 	(ii) The consideration to be paid to the Board of 
Commissioners for such permission. 

(iii) Whether the Board of Commissioners is to 
have an option of purchase, if so, when, for 
what sum, and on what terms. 

	

10 	(iv) The consideration to be paid by the Board 
of Commissioners if it exercises its option of 
purchase before the expiration of the term of 
years for which such permission is given. 
The regulation of the charges to be made to 

	

15 	the public for services rendered. 
The provision to be made for the repair of any 
damage resultino•

' 
 from the exercise of the 

powers conferred under any such agreement 
and the securing of the public safety. 

	

20 	(vii) The indemnifying of the Board of Commis- 
sioners against damage. 
The full protection of the rights of the public 
to free passage upon public places. 
The maintenance of the efficiency of the 

	

25 	service, the plant and machinery, and the 
testing thereof. 
Such other subjects as the Board of Commis-
sioners may deem necessary in the public 
interest. 

	

30 	 (c) Any such agreement shall not be 
binding upon either of the parties thereto or have any 
force or effect in law or equity unless and until the 
approval of the Governor has been signified in writing 
upon such agreement or a certified copy thereof. 

	

35 	 (d) Before the approval of the Governor 
is given under this section, the agreement, or a certified 
copy thereof, shall be laid before both Houses of Parlia-
ment, and if either House pass a resolution (of which 
notice has been given at any time within fifteen sitting 

days 
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days after such agreement or a certified copy thereof 
has been so laid before Parliament) disallowing the 
agreement or any part thereof, the agreement or part 
thereof, as the case may be, shall be disallowed. 

5 	For the purposes of this subsection " sitting days " 
means days upon which a House meets for the despatch 
of business; and a prorogation or dissolution of Parlia-
ment shall not prevent the running of the fifteen sitting 
days within which the notice of motion to disallow an 

10 agreement or part is to be given. 
12. (1) On and from the day upon which the exer- Construction 

cise of any power, authority, function or duty under zf test:1,, te.  any Act is transferred to the Board of Commissioners y.  
any reference in such Act to the Minister shall be read. 

15 and construed as a reference to the Minister admin- 
istering this Act. 

(2) In the construction and for the purposes of 
any Act, by-law, regulation, ordinance or any other 
instrument or document whatsoever of the same or a 

20 different nature passed or made before the transfer to 
the Department of Transport of the administration of 
any Act by or under this Act and for the purposes of 
the exercise of any power, authority, function or duty 
so transferred, any reference to the Minister theretofore 

25 administering any such Act or exercising any such 
power, authority, function, or duty, or to the office of such 
Minister or to the Government department in which such 
Act was theretofore administered shall be deemed and 
taken to refer to the Minister for Transport, the office of 

30 the Minister for Transport and the appropriate branch 
of the Department of Transport, as the case requires. 

In the construction and for the purposes of any Act, 
by-law, regulation, ordinance, or any. other instrument or 
document whatsoever of the same or a different kind or 

35 nature passed or made for the purposes of the exercise 
of any power, authority, function or duty transferred to 
the Board of Commissioners by or under this Act, any 
reference to the Railway Commissioners for New South 
Wales, the Metropolitan Transport Trust, the Newcastle 

40 and District Transport Trust, the Main Roads Board of 
New South Wales, the Commissioner of Road Transport, 

314—B • 	 the 
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the Management Board,  or  the State Transport (Co-
ordination) Board, shall be read, deemed and taken to 
refer to the Board of Commissioners. 

13. (1) Where any matter or thing has been corn- Savings.  

5 menced by or under the authority of the Minister of any 
other Government department before the transfer to the 
Department of Transport of the administration of any 
Act by or under this Act, or of any power, authority, 
function, or duty under any such Act, and such matter or 

10 thing is in relation to the administration so transferred, 
or the exercise of any power, authority, function, or 
duty so transferred, such matter or thing may be carried 
on and completed by or under the authority of the 
Minister for Transport. 

15 Where any matter or thing has been commenced by 
or under the authority of the Railway Commissioners 
for New South Wales, the Metropolitan Transport 
Trust, the Newcastle and District Transport Trust, the 
Main Roads Board of New South Wales, the Commis- 

20 sioner of Road Transport, the Management Board, or 
the State Transport (Co-ordination.) Board before the 
transfer to the Board of Commissioners by or under 
this Act of any power, authority, function or duty 
under any Act, and such matter or thing is in relation 

25 to the exercise of any power, authority, function or 
duty so transferred, such matter or thing may be carried 
on and completed by or under the authority of the 
Board of Commissioners. 

(2) Where at the time of the transfer by or 
30 under this Act of the administration of any Act or of 

any power, authority, function or duty under any such 
Act any legal proceeding (including any arbitration or 
appeal therefrom or proceedings or matters arising 
thereout) is pending to which any other Minister is 

35 a party, and such proceeding has reference to the 
administration transferred by or under this Act or to 
the exercise of any power, authority, function or duty 
so transferred, such proceeding may be continued by or 
against the Minister for Transport. 

40 (3) Any action or proceeding and any cause of 
action or proceeding pending or existing  immediately 

before 
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before the commencement of this Act in relation to a 
railway matter by or against the Railway Commis- 

 sioners for New South Wales, a tramway or transport 
matter by or against the Metropolitan Transport Trust 
or the Newcastle and District Transport Trust, a main 
roads matter by or against the Main Roads Board of 
New South Wales, or in relation to any matter by or 

10 against the Commissioner of Road Transport or the 
State Transport (Co-ordination) Board, may be con-
tinued by or against the Board of Commissioners 
constituted under this Act. 

All moneys and liquidated and unliquidated 
15 claims which immediately before the commencement of 

this Act are payable to or recoverable by the Railway 
Commissioners for New South Wales, the Metropolitan 
Transport Trust, the Newcastle and District Transport 
Trust, the Main Roads Board, the Commissioner of 

20 Road Transport, or the State Transport (Co-ordination) 
Board shall be moneys and liquidated or unliquidated 
claims payable to or recoverable by the Board of 
Commissioners. 

All contracts, agreements, and undertakings 
25 entered into with and all securities lawfully given to or 

by the Railway Commissioners for New South Wales, 
the Metropolitan Transport Trust, the Newcastle and 
District Transport Trust, the Main Roads  Board,  the 
Commissioner of Road Transport, or the State Transport 

30 (Co-ordination) Board and in force immediately before 
the commencement of this Act shall be deemed to be 
contracts, agreements, and undertakings entered into 
with and securities given to or by the Board of Com-
missioners. 

35 	(6) The Board of Commissioners may pursue 
the same remedies for the recovery of any such moneys 
and claims, and for the prosecution of such suits, actions, 
and proceedings as the Railway Commissioners for New 
South Wales, the Metropolitan Transport Trust, the 

40 Newcastle and District Transport Trust, the Main Roads 
Board, the Commissioner of Road Transport, or the 
State Transport (Co-ordination) Board might have done 
but for this Act. 

(7) 
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The Board of Commissioners may enforce 
and realise any security or charge existing immediately 
before the commencement of this Act in favour of the 
Railway Commissioners for New South Wales, the 

5 Metropolitan Transport Trust, the Newcastle and 
District Transport Trust, the Main Roads Board, the 
Commissioner of Road Transport, or the State Transport 
(Co-ordination) Board in respect of any such moneys 
and claims as if such security or charge were existing 

10 in favour of the Board of Commissioners. 
All debts due and moneys payable by and all 

claims, liquidated or unliquidated, recoverable against 
the Railway Commissioners for New South Wales, the 
Metropolitan Transport Trust, the Newcastle and 

15 District Transport Trust, the Main Roads Board, the 
Commissioner of Road Transport, or the State Transport 
(Co-ordination) Board shall be debts due and moneys 
payable by and claims recoverable against the Board of 
Commissioners. 

20 	(9) Where the provisions of this Act are incon-
sistent with the provisions of the Metropolitan Traffic 
Act, 1900, the Motor Traffic Act, 1909-1930, the 
Government Railways Act, 1912-1931, the Motor Tax 
Management Act, 1914, the Local Government Act, 

25  1919, the Motor Vehicles (Taxation) Act, 1924, the Main 
Roads Act, 1924-1929, the Transport Act, 1930, or the 
State Transport (Co-ordination) Act, 1931, with regard 
to any matter to which this Act applies, the provisions 
of this Act shall prevail. 

30 	(10)  (a)  All by-laws, regulations, and ordin-
ances made under or by virtue of the Government 
Railways Act, 1912-1931, the Main Roads Act, 1924-
1929, the Motor Tax Management Act, 1914, the 
Metropolitan Traffic Act, 1900, the Motor Traffic Act, 

35 1909-1930, the Transport Act, 1930, or the State 
Transport (Co-ordination) Act, 1931, as amended by 
subsequent Acts, in force at the commencement of 
this Act, shall, so far as they are not inconsistent with 
this Act, continue in force until repealed or replaced by 

40 subsequent by-laws, regulations, or ordinances, as the 
case may be. 

(b) 
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Any regulation, by-law, or ordinance 
made under any Act, the administration of which has 
been transferred to the Department of Transport in force 
at the date of such transfer shall, so far as it is not 

5 inconsistent with this Act, continue in force until 
repealed or replaced by subsequent by-laws, regulations, 
or ordinances, as the case may be. 

Any repeal of the by-laws, regulations 
or ordinances continued by this section shall not affect 

10 any proceedings pending for the breach of any such 
by-laws, regulations or ordinances, and such by-laws, 
regulations or ordinances shall for the purposes of any 
prosecution in respect of any breach occurring before 
the date of such repeal be deemed to continue and to 

13 have full force and effect. 
14. (1) The funds vested in and administered by Funds. 

the li ailway Commissioners for New South Wales and 
the State Transport (Co-ordination) Board under any 
Act, shall be vested in and administered by the Board 

20 of Commissioners constituted under this Act. 
The funds administered by the Metropolitan.  

Transport Trust, the Newcastle and District Transport 
Trust, the Commissioner of Road Transport, and the 
Main Roads Board of New South Wales, shall be 

25 administered by the Board of Commissioners constituted 
under this Act. 

The funds administered by any Government 
department, sub-department thereof, or part of any such 
department or sub-department transferred to the 

30 Department of Transport, nhall, as from the date of 
such transfer be administered by the Board of Com-
missioners constituted under this Act. 

15. (1) All lands, leases, licenses, rights, easements, Vesting of 
user facilities, and all other property of whatever lands, &c. 

33 description held or possessed immediately prior to the 
commencement of this Act by the Railway Commis-
sioners for New South Wales, the Metropolitan 
Transport Trust, the Newcastle and District Transport 
Trust, and the Main Roads Board of New South 

40 Wales, shall be transferred to and vested in the Board of 
Commissioners. 

(2) 
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The Board of Commissioners shall assume 
all liabilities and obligations of the Railway Com-

5 missioners for New South Wales, the Metropolitan 
Transport Trust, the Newcastle and District Transport 
Trust, and the Main Roads Board of New South Wales, 
and shall also assume the capital indebtedness to the 
State of the Railway Commissioners for New South 

10 Wales, the Metropolitan Transport Trust, and the 
Newcastle and District Transport Trust. 

Where any Government department, sub-
department thereof, or any part of such department or 
sub-department is transferred to the Department of 

15 Transport, all lands, leases, licenses, rights, easements, 
user facilities, and all other property of whatever descrip-
tion held or possessed immediately before the date of 
such transfer by any person or authority for or on behalf 
of such department or sub-department, or of any such 

20 part of a department or sub-department in connection 
with the function the administration of which is so trans-
ferred, may be transferred to and vested in the Board 
of Commissioners by the proclamation by which the 
transfer is effected or by another proclamation. 

55 	(4) The Board of Commissioners shall assume 
all liabilities and obligations of any such department, 
sub-department, or part so transferred. 

(5) No attornment by a lessee of any land 
transferred to the Board of Commissioners shall be 

30 necessary. 
All actions against the Board of Commissioners Limitation 

or against any person for anything done or purporting of actions.  

to have been done under this Act shall be commenced 
within one year after the act complained of was com- 

35 mitted. 
(1) No action shall be commenced against the Notice of 

Board of Commissioners or any person for anything  action. 

done or purporting to have been done by it or him 
under this Act until one month at least after a notice in 

40 writing of such intended action has been delivered to it 
or him or left at its or his usual place of business or at 
the office of the solicitor for the Board of Commissioners 
by the party intending to commence  such action, or by 
his attorney or agent., 	 (2) 
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Such notice shall clearly and explicitly state 
the cause of action and the court in which the same is 
intended to be brought, and upon the back thereof shall 
be endorsed the name and place of abode of the party 

5 so intending to sue and also the name and place of 
abode or of business of the attorney or agent, if such 
notice was served by such attorney or agent. 

A notice under this section shall not be 
deemed invalid by reason of any defect or inaccuracy 

10 therein unless the court before which the action is 
tried is of opinion that the defendant in the action has 
been prejudiced in his defence by such defect or 
inaccuracy. 

The defendant in every such action may 
15 plead the general issue and at the trial thereof give 

this Act and the special matter in evidence. 
In any action, either under the Compensation Limit

If amount which 
to Relatives Act, 1897, or otherwise, against the Board mrzovybeered  
of Commissioners in respect of injuries sustained by any  against Board of 

Commissioners. 
20 person, no larger sum than two thousand pounds shall 

be recoverable. 
(1) If any person has committed any irregularity, Tender of 

trespass, or other wrongful proceeding in the execution  ame  d  
of this Act, or in the exercise of any power or authority 

25 hereby given, and if before action brought in respect 
thereof such person makes tender of sufficient amends 
to the person injured, such last-mentioned person 
shall not recover in any such action. 

(2) If no such tender has been made, the 
30 defendant may by leave of the court where such action 

is pending at any time before issue joined, pay into 
court such sum of money as he thinks fit, and thereupon 
such proceedings shall be had as in other cases where 
defendants are allowed to pay money into court. 

85 	20. The provisions of the Schedule to  this Act S.M.,. 1 11  Incorporation 

be deemed and taken to have the same force and effect of Schedule.  
as if contained herein. 

21. (1) The Government Railways Act, 1912-19312 Ammo. 30, 1912. ment of 

is amended- 	 Sec. 9. 
40 	(a) by omitting section nine; 	 (Salaries of 

(b) Commissioners.) 
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by omitting section 10D ; 	 Sec. 10c. 
(Are?. Corn- 

by omitting from subsection one of section snlissmers.) ec. 41j. 41J the words " the Chief Commissioner for (Capital debt Railways " and by inserting in lieu thereof the Committee of 

	

5 	words " the Chief Transport Commissioner " ; Review.)  
(i) by omitting from section one hundred and sec. 110. ten the words " Chief Commissioner " (Railways 

where firstly occurring and by inserting saperannua- tion Board.) in lieu thereof the words " Transport 

	

10 	 Commissioner appointed to the charge of 
the Staff Branch of the Department of 
Transport " ; 
by omitting from the same section the 
words " Chief Commissioner " where 

	

15 	 secondly occurring and by inserting 
in lieu thereof the words " Transport 
Commissioner " ; 
by omitting from the same section the 
words " an officer of the Railway Commis- 

	

20 	 sioners for New South Wales ' and by 
inserting in lieu thereof the words " an 
officer of the Staff Branch of the Depart-
ment of Transport." 

The Government Railways Act, 1912-1931, citation.  
25 as amended by this Act, may be cited as the " Govern- 

ment Railways Act, 1912-1932." 
The Government Railways and Main Roads Repeal of 

(Amendment) Act, 1931, is repealed. 	 1931 
Act No. 61, 

2 2. (1) The Transport Act, 1930, is amended— 	liesnAgo
. 
 

	

30 	(a) by omitting from subsection seven of section See. 18(7). 

eighteen the words " and may with the like (ofEVZ:fnIVIIi of 
Service.) approval retransfer any such officer " ; 

(b) by inserting next after subsection five of 
section thirty-nine the following new sub- 

	

35 	section :— 
(5.A.) Where an officer so transferred had Sec. 39. 

been injured in the performance of his duties  (Transfer of 
whilst in the service of the Railway Commis- officers.) 

sioners, and was at the commencement of this 
Act 
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Act in receipt of a salary in respect of such 
injury pursuant to the provisions of section 
100B of the Government Railways Act, 1912-
1931, payment of such salary shall be continued 

5 by the Trust to such officer under the same 
conditions as it would have been paid by the 
Railway Commissioners if such officer had not 
retired or had not been retired from the service 
of the Railway Commissioners and had not 

10 been transferred to the service of the Trust 
unless and until such officer is retired or 
retires from the service of the Trust. 

(2) The amendment made by paragraph (b) 
of subsection one of this section shall be deemed to 

15 have commenced upon the fifth day of August, one 
thousand nine-  hundred and thirty. 

SCHEDULE. 

BUSINESS AND RULES. 
1. (1) The following shall form a quorum of the Board of Commis-20 sioners:— 

The Chief Transport Commissioner and two Transport Com-
missioners; or 
Four Transport Commissioners; or 
Three Transport Commissioners and the Commissioner of 25 Police, or the person acting in that office. 

Any meeting of the Board of. Commissioners at which a quorum is 
present shall have and may exercise and perform the powers, authori-
ties, functions and duties, which by any Act or means whatsoever are 
vested in or 'imposed upon the Board of Commissioners. 30 (2) No proceeding or act of the Board of Commissioners shall 
be invalidated or illegal in consequence only of there being any 
vacancy in the number of Commissioners at the time of such proceed-
ing or act. 

2. (1) At any meeting of the Board of Commissioners the Chief 35 Transport Commissioner, if present, shall preside. 
(2) When• the Chief Transport Commissioner is not present at 

any meeting, the Transport Commissioner• who is the senior by virtue 
of his appointment shall preside at such meeting. 

.314—C (3) 
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The Commissioner presiding at a meeting shall in the event 
of an equal division of ivotes thereat have a second or casting vote. 

At any meeting of the Board of Commissioners the decision 
of a majority of the Commissioners present at the meeting shall, sub- 

5 ject to paragraph six of this clause, be the decision of the Board of 
Commissioners, and if the Commissioners present are equally divided, 
the Chief Transport Commissioner or the Commissioner presiding at 
the meeting shall have a casting vote as aforesaid and the matter 
shall, subject to paragraph 6 of this clause, be determined accordingly. 

10 (5) The Commissioner of Police, or the person acting in that 
office, when attending a meeting of the Board of Commissioners, may 
vote thereat as and in the same manner as any one of the seven 
Transport Commissioners who may be present thereat. 

(6) (a) If the Chief Transport Commissioner disapproves of 
15 the decision of the other Commissioners with respect to any matter 

before the Board of Commissioners for their decision and determina-
tion (whether the Chief Transport Commissioner was or was not 
present when such decision was given) such matter shall be deferred 
for not less than twenty-four hours after the decision, or if the Chief 

20 Transport Commissioner was not present when the decision was 
given, for not less than twenty-four hours after it has been brought 
to his knowledge by communication in writing or by electric telegraph, 
when it shall again be brought forward before the Board of Commis. 
sioners; and if the Chief Transport Commissioner again disapproves 

25 of the decision of the other Commissioners, the matter shall be 
determined according to the deliberate judgment of the Chief Trans-
port Commissioner, irrespective of the decision of the other Commis-
sioners. 

In such case the Chief Transport Commissioner shall enter or cause 
30 to be entered upon the minutes of the proceedings of the Board of 

Commissioners his reasons at length for determining such matter in 
opposition to the decision of the other Commissioners and shall for-
ward to the Minister for Transport a copy of such minute, certified 
under his hand. 

35 The other Commissioners or any of them may also enter upon Binh 
minutes their reasons in support of the decision of such Commis-
sioners and against the disapproval of the Chief Transport Commis-
sioner and may forward to the Minister for Transport a copy of such 
minute certified under their hands. 

40 (b) In the event of the Chief Transport Commissioner being 
absent from his office on leave of absence or absent from the Common-
wealth of Australia, the above provisions of this clause shall apply in 
respect of the deputy of the Chief Transport Commissioner appointed 
as hereinbefore in this Act provided; and in that case the words 

45 " Deputy of the Chief Transport Commissioner " shall in subpara-
graph (a) of this paragraph be read for the words " Chief Transport 
Commissioner." 

3. The Board of Commissioners shall keep minutes of all their pro-
ceedings in such manner and form as the Governor directs. 

4. 
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4. The Board of Commissioners shall furnish the Minister for 
Transport with— 

all such reports, documents, papers, and minutes as are re-
quired by Parliament pursuant to any Act or pursuant to 

5 any order of either House of Parliament; and 
full information on all business of the Board of Commis-
sioners which the Minister for Transport may require. 

5. The BOard of Commissioners shall prepare an annual report 
of their proceedings. 

10 Such annual report shall be laid before both Houses of Parliament 
in the month of January in each year if Parliament is then sitting, 
otherwise within one month after the commencement of the next 
ensuing session. 

LEGAL PROCEEDINGS. 

15 6. (a) Any document, notice, summons, writ, process or other 
proceeding, required to be served upon the Board of Commissioners 
pursuant to any Act, by-law or regulation, may be served upon the 
solicitor for the Board of Commissioners. 

(b) All courts, judges and persons acting judicially shall take 
20 judicial notice of the Common Seal of the Board of Commissioners 

affixed to any document or notice and shall presume that such Seal 
was duly affixed. 

Every notice, order, summons, or other document requiring 
authentication by the Board of Commissioners may be sufficiently 

25 authenticated without the Seal of the Board of Commissioners, if 
signed by the Secretary. 

In all proceedings before any court of petty sessions any officer 
of the Board of Commissioners appointed under the Seal of the Board 
of Commissioners or by the Chief Transport Commissioner in writing 

30 under his hand for that purpose may represent the Board of Com-
missioners in all respects as though such officer was the party con-
cerned. 

(1) In any prosecution or legal proceeding by or under the 
direction or authority of the Board of Commissioners or by an officer 

35 duly authorised in that respect by the Board of Commissioners n, 
proof shall be required (until evidence is given to the contrary) of— 

the constitution of the Board of Commissioners; 
any order of the Board of Commissioners; 
the particular or general appointment of the secretary or any 

40 other officer of the Board of Commissioners to take proceed- 
ings against any person; 
the powers of the said secretary or other officer to prosecute 
or take proceedings; 
the appointment of the Chief Transport Commissioner or of 

45 any Commissioner or of the secretary or other officer of the 
Board of Commissioners or of an authorised officer of the 
Board of Commissioners; or 

(I) 
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(f) the presence of a quorum at any meeting at which an order 
is made or any act is &me by the Board of Commissioners. 

(2) The production of— 
a copy of the Gazette containing any proclamation purport-
ing to have been made under any of the provisions of this Act; or 
a copy purporting to be a true copy of any such proclamation certified as such under the hand of the sectetary of the Board 
of Commissioners; 

10 shall be evidence until the contrary is proved of the due making, existence, confirmation, approval, and giving of such proclamation, and of all preliminary steps necessary to give full force and effect tó the same. 
All documents whatever purporting to be issued or written by or 15 under the direction of the Board of Commissioners and purporting to be signed by the secretary, shall be receirved as evidence in all courts and before all persons acting judicially within New South Wales, and' shall without proof be deemed to have been issued or written by or under the direction of the Board of Commissioners until the contrary' 20 is shown. . • 
No matter or thing done by any Commissioner or by any officer or other person appointed or employed by the Board of Commissioners or by an authorised officer of such Board of Commissioners if done bona fide in the exercise of Ms powers or in the performance of his 25 duties under this or any other Act shall subject such Commissioner, officer, or other person to any perhonal liability in respect thereof. 
The Beard of Commissioners for the purposes of any appeal or proceedings for the settlement of queetions, differences, or disputes under this or any other Act or of conducting any investigation or 30 inquiry authorised to be made by or under this or any other' Act shall have all the powers and immunities of a Commissioner, and the Chief Transport Commissioner or the Commissioner presiding at the meet--ing of the Board of Commissioners shall have the powers of a 'chair: man within, •the meaning of - Division 1 of ,  Part II of the Royal 35 Commissions Act, 1923, and the provisions of that Act, with the exception of section thirteen and of Division 2 of Part • II shall, mutatis mutandis; apply to' any witness or person summoned by ,  or oppearing before the Board of Commissioners. 

Sydney: Alfred James. -Kent, .I.S.0., Bnvernment Printer-1932. 
rls. 9d.] 


