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Act No. , 1931.

Industrial Concilidtion and Arbitration.

E it enacted by the King's Most Excellent Majesty,

) by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

PART I.

PRELIMINARY.

1. This Act may be cited as the “ Industrial Con- gpom titte.

ciliation and Arbitration Act, 1931.”
10 2. This Act shall commence upon a date to be ¢

appointed by the Governor and notified by proclamation ment.

published in the Gazette.

3. This Act is divided into Parts as follows :— Division

into Parts.

PART J.—PRELIMINARY—sS. 1-6.
15 PART TI.—INDUSTRIAL UNIONS—S$S8. 7—12.

PART III.—TeEE INDUSTRIAL COMMISSION ahd
the ComMIrTEES and Boards—ss. 13—18.

PART 1V.—JurisnictioN ofF COMMITTEES AND
oF TEE COMMISSION—S$s. 19-39.

20 PART V.—ProcepurReE or CoMMITTEnS—ss, 40—
48.

PART VI.—BREACHES OF AWARDS AND OTHER
OFFENCES—gss. 49-53.

PART VII.—Trape UNI1ONS— 8. 54,

25 PART VIII.—GENERAL AND SUPPLEMENTAL—88.
55-79.

PART IX.—THE ORGANIZATION OF THE LABOUR
MARKET—ss. 80-85.

PART X.— REGULATIONS — ss. SG-87.

30 4. (1) The Acts mentioned in Schedule One to this Repeals and
Act are, to the extent therein expressed, hereby s#ving»

repealed.
(2) All awards, orders, determinations, industrial
agreements, living wage declarations, and permits made,
filed,
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filed, or issued under the authority of any Act hereby
repealed and in force at the commencement of this Aot
shall, until rescinded, revoked, or cancelled under this
Act, continue in force for the respective periods fixed by
b such awards, orders, determinations, industrial agree-
ments, declarations, or permits, and shall be deemed

to have been made, filed, and issued under this Act.

(3) All summonses issued at such commencement

under the Acts repealed by this Act shall continue in

10 force, and shall be heard and determined as if they had
been issued under this Act.

(4) All matters pending before the Industrial
Commission of New South Wales and conciliation com-
mittees at the commencement of this Act shall be heard

15 and determined respectively by the Industrial Commis-
sion of New South Wales constituted by this Act and
the conciliation committees established or deemed to
have been established by or under this Act,

(5) The registrar, industrial magistrates, and

20 inspectors appointed under the repealed Acts and
holding office at the commencement of this Act shall
be deemed to have heen appointed hereunder.

(6) All regulations made under the repealed Acts
and in force at the commencement of this Act shall,

25 to the extent to which they are not inconsistent with
this Act, continue in force as if made under this Act
until amended or repealed by regulations made under
this Act.

(7) The registry of the Industrial Commission

30 established under the Acts repealed by this Act shall be
the registry of the Industrial Commission constituted by
this Act, and the industrial registrar shall have such
duties with respect to the commission and the concilia-
tion committees established by this Act as may be

35 prescribed.

(8) From and after the commencement of this
Act the powers and duties conferred upon the New
South Wales Board of Trade by the Monopolies Act,
1923, or any other Act, shall be exercised by the

40 Industrial Commission of New South Wales constituted
by this Act.

©)
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(9) Where in any Act, or in any regulation, or

in any form or document used after the commencement 2
of this Act, reference is made to the provisions of any
Act repealed by this Act, such reference shall be deemed
5 to be to the corresponding provisions (if any) of this Act.

Definitions.
5. In this Act, unless the context otherwise indi- Definitions.
cates :—
¢ Apprentice ” means an employee under twenty-
10 one years of age who is serving a period of
training under an indenture or other written
contract for the purpose of rendering him fit
to be a qualified worker in an industry.
¢« Award”’ means award made or deemed to have
15 been made under this Act, and includes a
variation of such award.
« Board >’ means industrial board constituted under
this Act, or deemed to have been constituted
under this Act.
20 “ Calling ”’ means craft or other occupation.
¢« Commission >’ means the Industrial Commission
of New South Wales established by this Act,
or deemed to have been established under this
Act.
25 ‘. Commissioner’ —means—the—Industrial-Commissioner
appointed-under-this-Aet:
“ Committee” means a conciliation committee
established or deemed to have been established
under this Act.
30 “ Employee” means | person employed in any
industry, whether jon salary or wages or piece-
work rates, or as| member of a butty gang,
and shall include Jan outworker, an insurance
agent, canvasser, c|r collector, and a commercial
35 traveller. '
“ Employee ” sbfall also include any person
other than the em|ployer who does any work
of a similar natu|re to the work done by an
employee, but sha|ll not include a member of a
40 family in the emp|loyment of a parent.
The fact that a persjon—
{(a) is working |under a contract for labour
only, or su|bstantially for labour only ;
oF (b)
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(b) is working
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‘ Employee > means person employed in any

industry, whether on salary or wages or piece- .
work rates, or as member of a butty gang,
but shall not include a member of a family
in the employment of a parent, and the fact
that a person is working under a contraet for
labour only, or substantially for labour only,
or as lessee of any tools or other implements
of production, or any vehicle used in the
delivery of goods, shall not in itself prevent
such person being held to be an employee.
Provided that domestic workers employed other-
wise than for the purposes of the employer’s
trade or business, and workers employed in
rural industries, that is to say —

(a) upon farms, orchards, vineyards, or
agrieultural or pastoral holdings in eon-
nection with dairying, poultry farming,
or bee farming, or the sowing, raising,
harvesting, or treating of grain, fodder,
fruit, or other farm produce, or the
management, rearing, or grazing of
horses, cattle, sheep, or other live stock,
or the shearing or crutehing of sheep,
or the eclassing, scouring, sorting, or .
pressing of wool, upon any farm or
station, or at other farm or station
work ; or

(b) in or in connection with the formation,
tending, protection, or regeneration of
forests; or

(e) in flower or vegetable market gardens or
nurseries ; or

(d) at eclearing, fencing, trenching, draining,
or otherwise preparing land for any of
the abovementioned purposes,

shall not, for the purposes of this Aet, be
deemed to be employees.

“ Employees of the Crown ” includes employees of *
any person or corporation employing persons
on behalf of the Government of the State.
“mployer”
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“ Employer” means

corporation engag
whether on behal!
other person,or on
the State, and, wi
of the above defi
(except as to any
the Police Regula
passed in substit
of the same), th
for New South
Transport Trust,
Transport Trust,
Commissioners,

Sewerage, and D
District Water S
the Main Roads
the Water Conser
mission, the Comm
Savings Bank o
Metropolitan Mea
of Trustees of th
Board of Fire Co
Wales, the Hosp
council of a munie
for the purpose of
a director, manag

person, firm, company, or
ing or employing employees,
of himself or itself or any
behalf of the Government of
thout limiting the generality
nition, includes the Crown
employees employed under
tion Act,1899, or any statute
ation for or amendment
e Railway Commissioners
Wales, the Metropolitan
the Newcastle and District
the Sydney Harbour Trust
the Metropolitan Water,
rainage Board, the Hunter
apply and Sewerage Board,
Board of New South Wales,
vation and Irrigation Com-
issioners of the Government
f New South Wales, the
t Industry Board, the Board
e Australian Museum, the
mmissioners of New South
ital Commission, and any
ipality or shire, and includes
establishing a committee,
:r, or superintendent of an

employer as afore

sald.,

¢ Employer ”’ means person, firm, eompany, or

30

40

corporation employing persons working in any
industry, whether on behalf of himself or itself
or any other person, or on behalf of the
Government of the State, and inecludes the
Crown (except as to any employees employed
under the Police Regulation Act, 1899, or any
statute passed in substitution for or amend-
ment of the same), the Chief Commissioner for
Railways and Tramways, the Sydney Harbour
Trust Commissioners, the Metropolitan Board
of Water Supply and Sewerage, the Hunter
District Water Supply and Sewerage Board,
and
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and any council of a municipality or shire,
and includes for the purpose of constituting a
board, a director, manager, or superintendent
of an employer as aforesaid.

“ Improver > means an employee under twenty-two

years of age who is serving for the purpose of

rendering him fit

to be a qualified worker in

any industry or special section of an industry.

“ Industrial agreement” means industrial agree-

ment made and filed, or deemed to have been
made and filed, under this Act.

¢ Industrial magistrate ” means industrial magis-

trate appointed, or deemed to have been ap-
pointed, under this Act.

¢ [ndustrial matters”’

affecting or relatin
or the product of
rights, or duties of
persons who inten
or employees in a
questions which a
proceedings for a
shall include any
subject of any ag
and employee; a
ordinary meaning
includes also all o
(a) the work,wag
tion of any
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work, contrac
be paid there
ployment, an
be granted p
work due to
annualleaveo
whether and
ployees may
their employ
allowance sha
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means matters or things
¢ to work done or to be done,
such work, or the privileges,
employers or employees, or of
d or propose to be employers
ny industry, not involving "
re or may be the subject of
n indictable offence; and
matter which may be the
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nd, without limiting the
of the above definition,
rany matters relating to—
es, allowances, or remunera-
persons employed or to be
any industry, or the piece-
t, or other prices paid or to
in, in respect of such em-
d whether employees shall
ayment for absence from
sickness or accident, or
r holidays upon full pay, and
under what conditions em-
board and lodge with

ers, and whether monetary
[1 be made by employers in

nding back or waiting time ;
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(b)
()

(d)

(e)

(f)

(g)

(h)

any claim thajt equal pay shall be granted
for the sexes|;

the hours of elmployment, sex, age, quali-
fications, or s|tatus of employees, and the
mode, terms, Jand conditions of employ-
ment, includijng the question whether
persons of citiher sex shall be disqualified
from employjment in an industry or divi-
sion of an injdustry ;

the employmjent of children or young
persons, or off any persons or class of
persons in anj industry, or the right to
dismiss or to rfefuse to employ or reinstate

in employme
class of perso
any claim th
employment
members of in
the times to
including an
before or af
certain days
byanemploye
the health of
hygiene, incl
protective ap
cold water,

accommodati
employees, a
normal tem
purity in

below groun
shorter hour,
conditions in
under abnorm
working plac
of what are
abnormal wor
any matter

nt any particular persons or
ns therein ;

1\t absolute preference of
shall be given to financial
dustrialunions of employees;
be regarded as overtime,
y claim to restrict work
ter certain hours, or on
whether such work is done
r, employee, or other person;
employees and industrial
uding any claim to have
pliances, clothing, hot or
and sanitary and bathing
on provided for the use of
nd the fixing of standards of
peratures and atmospheric
working places above or
d, and the prescribing of
s, higher wages, or other
respect of persons employed
al conditions or in abnormal
es, and the determination
abnormal conditions and
king places;

whatsoever which in the

opinion of th
has been, is,'
tributory cau

e commission or committee
or may be a cause or con-
se of a dispute;

)
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(q) any other maltter which the commission
or a commitife may determine to be an
industrial majtter.

“ Industrial matters ” means matters or things

affecting or relating to work done or to be done,
or the privileges, or rights, or duties of em-
ployers or employees in any industry, not
involving questions which are or may be the
subject of proceedings for an indietable offence,

nor questions or matters relating to the right .

to refuse to employ or eontinue in employment
or to promote or disrate or reinstate in employ-
ment any particular person or class of persons
in any industry: and, without limiting the
ordinary meaning of the above definition,
ineludes all or any matters relating to—

(a) the wages, allowances, or remuneration
of any persons employed or to be em-
ployed in any industry, or the piece-
work, contract, or other prices paid or
to be paid therein in respect of such
employment, and the question whether
piece-work or contract work or any
other system of payment by results shall
be exelusively preseribed in and for
an industry or calling, and whether
monetary allowance shall be made
by employers in respect of standing
back or waiting time ;

(b) the hours of employment, sex, age,
qualification, or status of employees,
and the mode, terms, and conditions of
employment ;

(c) the employment of children or young
persons, or of any persons or class of
persons in any industry; but not so as
to give preference of employment to
members of industrial unions, exeept in
accordance with the provisions of seetion
nineteen of this Aect.

(d)

11
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(d) any established custom or usage of any
industry, either general or in any par-
ticular locality ;

(e) the interpretation of an industrial agree-
ment or award ;

(f) any shop, factory, eraft, or industry
dispute or any matter which may be a
contributory cause of suc_h a dispute.

¢ Industrial union” means industrial union regis-
tered, or deemed to have been registered,as an
industrial union under this Act.

“ Industry ” means craft, occupation, or calling
carried on for profit in which persons of either
sex are employed for hire or reward, and
unless otherwise indicated by the context or
any provisions of this Act any division of an
industry or combination, arrangement, ov
grouping of industries.

Without in anfy way limiting the above
definition, the tlerm “industry” inciudes
domestic service.

¢ Justice” means justice of the peace, and includes
a magistrate.

¢ Magistrate ”” means stipendiary or police magis-
trate.

“ Managerial position ” means the position of an
employee who is principally engaged in the
direction and control of other employees, but
does not include the position of a shopwalker,
ganger, or foreman stevedore.

¢« Metropolitan District Court’” means district court
of the metropolitan district, holden at Sydney.

¢ Prescribed ” means prescribed by this Act or by
regulations made thereunder.

“ Registrar”’ means industrial registrar appointed
or deemed to have been appointed, under this
Act.

“Trade

12
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“Trade union’’ means

trade union registered under

The Trade Union Act, 1881, and includes a

branch so register

6. (1) The Industrial

5 Amendment Act, 1930, as
Arbitration (Eight Hours)

ed.

Arbitration (Eight Hours)
amended by the Industrial
Further Amendment Act,

1930, is amended by omitting sections eleven and

thirteen.

(2) The Industrial

10 Amendment Act, 1930, as

Arbitration (Eight Hours)

1930, shall not apply to e

in rural industries, that is
(a) upon farms, orch
tural or pastoral
dairying, poultry

the sowing, raisin

grain, fodder, fru

15

or the manageme

horses, cattle, shee
sheaving or eruteh
scouring, sorting.
any farm or statio
work ;
in flower or veg
nurseries ; or
at fencing, trench
preparing land for
purposes, or at cle
where the timber
(3) The Industrial
Amendment Act, 1930, as

20

30

Arbitration (Eight Hours)
1930, shall not apply to em
85 who are so employed otherw
the employer’s trade or bus

Arbitration (Eight Hours)
amended by the Industrial
Further Amendment Act,
mployees who are employed
to say—
ards, vineyards, or agricui-
holdings in connection with
farming, or bee farming, or
g, harvesting, or treating of
it, or other farm produce,
nt, rearing, or grazing of
p, or other live-stock, or the
ing of sheep, or the classing,
or pressing of wool, upon
n, or at other farm or station

etable market gardens or

ing, draining, or otherwise
any of the abovementioned
aring land for such purposes
is not tc be marketed or sold.
Arbitration (Eight Hours)
amended by the Industrial
Further Amendment Act,
ployees in domestic service
ise than for the purposes of
iness.

(42) Tn the construction of the Industrial Arbi-
tration (Eight Hours) Amendment Act, 1930, as

amended by the Industrial

Arbitration (Eight Hours)

40 Further Amendment Act, 1930, —

(a) a reference to th

¢ “Principal” Act shall be

construed as a reference to this Act;

(b)

13

Operation of
Acts relating
to hours.
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(b) a reference to the ““court” shall be construed
as a reference to the commission ;

(c) a reference to a “hoard” shall be construed
as a reference to a committee.

b PART II.

INDUSTRIAL UNIONS.

7. The registrar may, on

after provided, register unf

union of employers any
10 association of incorporated

application made as herein- 1oqustrial
ler this Act as an industrial voien of
ot employers.
assoclation of persons, or
companies, which has in

the aggregatethroughout thle six months next preceding

the date of the application
on an average, taken per
employees.

15 Such application shall be

for registration employed
month, not less than fifty

made as prescribed.

7. The registrar may, on application made as herein-
after provided, register under this Act as an industrial
union of employers any person or association of persons,
or any incorporated company, or association of incor-

20 porated companies, who or which has in the aggregate
throughout the six months next preceding the date of

the application for registration employed on an average,

taken per month, not less th

an fifty employees.

26 Such application shall be made as preseribed, and, if 0h :
made by an association or company, shall be signed by

a majority in\number of the

governing body thereof.
8-
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8. (1) The registration
specified in Schedule Tw
cancelled.

(2) Every industrial
b trial unions specified in S
whose registration under th
is in force at the commen
unless and until such regist

to be an industrial union
10 and to have been registered

of the industrial unions
o to this Act is hereby

union other than the indus-
chedule Two to this Aect,
e Acts repealed by this Act
cement of this Act, shall,
ration is cancelled be deemed
for the purposes of this Act,
under this Act.

8. Any person or body whose registration under
the Act No. 59, 1901, as an industrial union is at the
commenecement of this Act in force, and any trade
union registered under section nine of the Industrial

15 Disputes Act, 1908, whose

registration under that Aect

is at the said commencement in force, shall, unless

and until such registration
be an industrial union.

9. (1) The registrar m
20 hereinafter provided, regi
industrial union of employ
ployees. On such registr
be an industrial union un
cancelled.

(2) Such application
prescribed by the commit
trade union, and shall be
number of the members of
any such application shall

80 The registrar may requi
necessary of the authority
the said application.

(3) Any such applica
registrar if he is of opinion

86 ing is not a bona-fide trade
this Act would not be a bon
the extent to which in his
this Act of persons represe
may be protected by a pre

40 union.

25

is cancelled, be deemed to

ay, on application made as
ster under this Act as an
ees any trade union of em-
ation the trade union shall
til such registration is duly

shall be made in writing as
tee of management of the
signed by a majority in
such committee. Notice of
be published as preseribed.

re such proof as he thinks
of the said members to make

tion may be refused by the
that the organisation apply-
union, or if registered under
a-fide industrial union, or to
opinion the interests under
nted by the applicant union
viously registered industrial

(4)
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(4) The registrar sha

~ any objections on the abov

the application, and shall nc

(5) No branch shall

5 bona-fide branch of sufficien
separately.

(6) When any trade
trial union has changed its
trade unions all of which

10 unions have amalgamated, 1
cation in the prescribed ma
or industrial unions, and up
scribed particulars, record
amalgamation in the regist

15 such record shall be deeme
applicant union or unions
so amalgamated as the case
such change of name or a
any rights of any such un

20 that the registrar may at his
cation, require the applica
the procedure hereinbefore
tions for the registration of

(7) Any decision of t

25 tion in respect of an object
refusal of registration, shal
Commission as prescribed.

(8) Where the Com
industrial union has ceas

30 registration as a trade unio
Union Act of 1881, it ma
such industrial union and ¢

Il fix a day for considering
e ground to the granting of
tify the same as prescribed.

be registered unless it is a
t importance to be registered

union registered as an indus-
name, or when two or more
are registered as industrial
he registrar may upon appli-
nner by any industrial union
on the production of the pre-
any such change of name or
er of industrial unions. Any
d to be a registration of the
in such changed name or as
may be: Provided that any
malgamation shall not affect
ion or unions : Provided also
discretion, upon such appli-
nt union or unions to follow
set out in respect of applica-
industrial unions.

he registrar under this sec-
ion taken as aforesaid, or on
L be subject to appeal to the

mission is satisfied that an
ed to exist or has had its
n cancelled under’the Trade
y cancel the registration of
rder the removal of its name

from the Register of Indus
9. (1) The registrar ma

trial Unions.
y, on application made as

35 hereinafter provided, register under this Act any trade
union of employees. On such registration the trade
union shall be an industrial union until such regis-

tration is duly eancelled.

(2) Such application shall be made in writing as

40 preseribed by the committee of management of the
trade union, and shall be signed by a majority in
number of the members of such committee. Notice
of any such application shall be published as pre-

scribed.

The

16
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The registrar may require such proof as he thinks
necessary of the authority of the said members to
make the said application.

(3) Any such application may be refused by the
b registrar if he is of opinion that the organisation
applying is not a bona-fide trade union, or if registered
under this Aet would not be a bona-fide industrial
union, or to the extent to which in his opinion the
interests under this Aect of persons represented by the
10 applicant union may be protected by a previously
registered industrial union which has not since the
passing of the Industrial Arbitration (Amendment)
Act, 1918, taken part in, aided, or abetted an illegal
strike :

15 Provided that any application for registration as an
industrial union, made by a trade union, all of whose
members are employees of the Crown, shall not be
refused upon the ground only that the interests of the
employees represented by the applicant union may be

90 protected by a previously registered industrial union.

(4) The registrar shail fix a day for considering
any objections on the above ground to the granting of
the application, and shall notify the same as preseribed,

(5) No branch shall be registered, unless it is a

25 bona-fide branch of sufficient importance to be regis-
tered separately.

(6) When any trade union registered as an
industrial union has changed its name, or when two
or more trade unions, all of whiech are registered as

30 industrial unions, have amalgamated, the registrar
may, upon application in the preseribed manner by
any industrial union or industrial unions, and upon

* the production of the prescribed particulars, record
any such change of name or amalgamation in the
s5register of industrial unions. Any such record shall
be deemed to be a re-registration of the applicant
union or unions in such changed name or as so amal-
gamated as the ease may be : Provided that any such
change of name or amalgamation shall not affeet any
40 rights or liabilities of any such union or unions :
Provided also that the registrar may at his diseretion,
upon any such application, require the applicant union
84—DB or

17
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or unions to follow the procedure hereinbefore set out
in respect of applications for the registration of indus- g
trial unions.

(7) Any decision of the registrar under this
b seetion in respect of an objection taken as aforesaid, z
or on refusal of registration, shall be subject to appeal “
to the commission as preseribed.

(8) The commission may for any reasons which

appear to it to be good cancel the registration of any
10 industrial union, provided that, save where otherwise
mentioned in this Aect, such eancellation shall not relieve
the industrial union or any member thereof from the
obligation of any award or industrial agreement, or
order of the commission or a committee, or from any
15 penalty or liability incurred prior to such eancellation.

(9) Where the commission is satisfied that an
industrial union has ceased to exist it may order the
removal of its name from the Register of Industrial
Unions.

20 (10) The commission may cancel the registration of
any industrial union if proof is given to its satisfaction
that a majority in number of the members of the
union, by secret ballot taken as prescribed, require
such cancellation.

25 (11) Provided that such power of cancellation
shall not be exercised while any award or any indus-
trial agreement relating to members of any such union
whether made under the repealed Acts or this Aect is
in forece.

30 10. (1) Anofficer of an ijndustrial union of employees xotice to
may, by notice in writing |signed by him, require an employer to
employer to terminate the elmployment of any employee 2?;‘;1‘;;’,3;,1t
specified in the notice who, |by the nature of his occupa- in certain
tion or employment,is of the| class of which the industrial .

85 union is constituted, and whfo is not a member of such
union or of any other unijon specified in the award
covering his occupation or cjalling.

The notice may be servled on the employer either .
personally or by post.

H
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as not become a member of
ployershall forthwith termi-
ch employee.
comply with the provisions
liable to a penalty of five
| penalty of five pounds for
h failure continues.
an industrial wunion of

by notice in writing signed
'r to terminate the employ-
ified in the notice who—
ter the first day of January,
e hundred and seventeen,
ommencement of this Aect,
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ute ; and
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ed on the employer either

o comply with the terms of
days after the service upon
liable to a penalty of five
1l penalty of five pounds for

each day during which suc

10. Any industrial union

30 agreement in writing with
industrial union relating to
Any such agreement if

h failure continues.

of employees may make an
an employer or any other
any industrial matter.

made for a term specified

therein not exceeding five years from the making thereof,
and if filed at the office of the registrar, shall be an
30 industrial agreement within the meaning of this Aect,
and shall be binding on the parties, and on all persons

for the time being members

rescinded or varied in writing by the parties.

of such unions, but may be
Any

variation of any such agreement, if filed as aforesaid,

40 shall be binding as part of t

he agreement.

Any such industrial agreement may be enforced under

this Aect.

+
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11. Any industrial unifon of employees may make Powerto
an agreement in writing wlith an employer or any other industrial
industrial union relating to lany industrial matter. Sfrecmunts.
Any such agreement, iff made for a term specified ‘]’f‘. T
B therein not exceeding fiv]e years from the makings 11 = .
thereof, and, if filed at the| office of the registrar, shall
be an industrial agreement| within the meaning of this
Act, and shall be binding| on the parties and on all
persons for the time being mjembers of such unions, but
10 may be rescinded or varield in writing by the parties.
Any variation of any such [agreement, if filed as afore-
said, shall be binding as pajrt of the agreement.

Any such industrial agreejment may be enforced under
this-Aet:

15 11. If after the commencement of this Act any trade
union of employees, not being an industrial union,
enters into and executes in the manner preseribed by
the rules of such union any agreement relating to any
industrial matters with an employer or an industrial

9( union of employers, either party to such agreement may
file the same in the office of the registrar. Any such
agreement, if made for a term specified therein not
exceeding five years from the making thereof, shall,
in so far as it relates to industrial matters, be binding on

95 the parties, and on all persons for the time being members
of such unions, and shall be enforceable in the same
manner as an industrial agreement made under this Act.
Such agreements may be rescinded or varied by the
parties, and any such variation if filed as aforesaid shall

30 be binding as part of the agreement.

Whenever a declaration as to the living wage shall
be made under this Act during the curreney of any
industrial agreement, the registrar may (subjeet to
appeal to the commission) upon the application of any

g5 party to the industrial agreement vary the wage pro-
visions contained in such agreement.

12. After the expiration of the term specified Continuance
therein, an industrial agreement, together with any after expiry.
variation made thereto, whether such variation be made .

40 within or after the specified period, shall continue in
force until a new agreement is made, or until notice of
termination shall have been given in writing by a party
thereto to the other party or parties and to the registrar.

PART
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PART III.
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New South Wales constituted by the appointment by the ¢ommission.
Governor of three members, one of whom shall be by his
commission appointed president.

The commission shall be a superior court of record,
30 and its seal shall be judieially noticed.

(2) A person to be qualified for appointment as a
member shall be a puisne judge of the Supreme Court,
a Distriet Court judge, a barrister of not less than five
years’ standing, or a solicitor of not less than seven
35 years’ standing.

Each member shall, subject to this section, hold office
during good behavicur, shall have the same rank, title,
status, and precedence and the same salary, pension, and
other rights as a puisne judge of the Supreme Court, and
40 shall be removable from office in the same manner only

as a judge of the Supreme
removed from his effice.

Court is by law liable to be
Such
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Such salary and pension shall be charged upon and be .
payable out of the Consolidated Revenue Fund.
Each member shall retire on the day on which he
attains the age of seventy years, unless he is granted
b retiring leave, in which case he shall retire on the expira- ’
tion of such leave.
A member of the commission shall not be ecapable of
aceepting or holding any other office or any other place
of profit within the State, execept any such judicial office
10 as may be conferred upon him by or under any law of the
State. :
(8) If a member of the commission is prevented
by any cause from attending to his duties as such, the
Governor may appoint some person qualified to be
15 appointed a member to act temporarily as a member of
the ecommission, and such person shall, while so acting,
have all the powers of a member of the commission.
(4) The three members of the commission present
holding office immediately before the commencement occurants ol
20 of this Act shall continue to hold such office in all
respects as if they were appointed under this seetion.
The person who immediately before such commence- presigent.
ment holds office as president shall continue to hold
such office of president as if he were appointed under this
95 section.
(5) On appointment the members of the com-
mission shall take the oath of allegiance and the judicial
oath.
This subsection extends to a person appointed to act
30 temporarily as a member.

Constitution of the committees.
14. (1) Each committele established under the Acts conciliation
repealed by this Act and in|existence at the commence- sommittess.
ment of this Aect shall be deejmed to have been established -
g5 under this Act.

(2) The members o
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office :

Provided that a member
40 unless he was appointed u
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shall not so continue in office
pon the nomination of an
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been registered under this

Act.
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(9) If within twent
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number of nominations, the] Minister shall appoint such
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14. (1) The Minister may, in the manner prescribed, conciliation
establish conciliation committees for any industry or commitices.
a5 calling for which a board is constituted, or for any
industry or calling for which for the purpose of estab-
lishing a committee the commission may recommend

that a board be constituted.
such number of persons as

The Minister may appoint
may be preseribed to act as

o chairmen of conciliation committees and may fix their

remuneration.

@)
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(2) The commission may recommend to the
Minister the combination, arrangement, or grouping of
industries or callings pursuant to section seventeen of
this Aect for the purpose of establishing committees.

(3) Each committee shall consist of suech an
equal number of representatives of employers and em-
ployees respectively as are determined by the Minister
and appointed upon nomination as preseribed, together
with a chairman. Deputy or alternate members shall be
nominated and appointed as preseribed, and shall be
competent to discharge the duties of the regular members.

b

10

(4) Where no employer or no employee in the

industry can be found who is willing to act on the com-

5 Mittee on behalf of the employers or employees as the

case may be, the Minister may appeint any person whom

he considers to be acquainted with the working of the

industry to represent the employers or employees on the
committee.

(6) The commission may allot a chairman for a
committee.

(6) The members of a committee other than the
chairman shall not receive remuneration by way of
salaries or fees, but all members may be reimbursed

95 such fares and out-of-pocket expenses as are approved of
by the Minister.

(7) Each member of a committee shall, upon oatn to be
his appointment, take an oath not to disclose any matter faken by
or evidence before the committee or the commission 3
30 relating to—
trade secrets ;
the profits or losses or the receipts and outgoings
of any employer ;
the books of an employer or witness produced
35 before the committee or the commission ; or
the finaneial position of any employer or of any
witness ;

and if he violates his oath he shall be liable to a penalty

not exceeding five hundred pounds, and, on conviction
40 of such offence, he shall cease to hold office.
(8)
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committee, and subject thereto, a member of a committee
shall hold office until the expiration of three years from
the date of his appointment, unless he sooner resigns his

b office.

(9) A new committee may be appointed to take
the place of a committee that has been dissolved or the
members of which have resigned or have ceased to hold

office.

10 (10) Where from any cause a member of a com-

mittee ceases to hold office, the Minister may appoint

a duly qualified person to his office for the residue of the
period for which such member was appointed.

(11) Where a person is appointed to any vacaney

15 on a committee, the committee as newly established may

continue the hearing of and may determine any part

heard case.
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15. Every appointment of a member of a com- Gazettal of
mittee shall be published in the Gazette, and a copy of Sipuintmenis,
a Gazette containing a notice of such appointment
purporting to have been published in pursuance of this

5 Act shall be conclusive evidence that the person named
in such notice was legally appointed to the office named,
and had power and jurisdiction to act in such office, and
such appointment shall not be challenged for any cause.

16. 1f any memberof a committee, without reason- waitufre of
10 able excuse, neglects on [two successive occasions to R ;’ef to
attend meetings of the committee duly convened, or to :
vote when present at any sulch meeting on any question
duly submitted to the comm ittee, he shall be liable to a
penalty not exceeding fivie pounds, and the Minister
15 may declare his office vajcant, and thereupon such
member shall cease to hold} office.

16. (1) Each committee established under the Acts conciliation
repealed by this Act and in existence at the commence- commitees.
ment of this Act shall be deemed to have been established

9() under this Act.
(2) The members of each such committee other
than the chairman shall, subject to this Act, continue in
office.
1'7. Each member of a] committee shall, upon his Oatk 4o be
og appointment, take an oath not to disclose any matter ke, 'Y
or evidence before the cojmmittee or the commission
relating to—
trade secrets;
the profits or losses or | the receipts and outgoings
30 of any employer;
the books of an emplloyer or witness produced
before the commit|tee or the commission ; or
the financial position [of any employer or of any
witness ;
gy and if he violates his oath hie shall be liable to a penalty
not exceeding five hundred | pounds, and, on conviction
of such offence, he shall cefase to hold office.

Constitution of the boards.
17. (1) Industrial boards shall, on the recommen-
40 dation of the commission be constituted by the
Minister for any industry or division of any industry,
or any combination, arrangement, or grouping of
industries, as the Minister on the recommendation of
the commission may direct. (2)
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(2) The Minister shall appoint a chairman who 1
shall be recommended by the ecommission for any one
or more of the boards which may be recommended
for constitution. Such chairman shall preside over

5 and be a member of all such boards.

(8) The Minister shall appoint the other
members of such boards who shall be recommended
by the commission from persons nominated as pre-
scribed by the employers and by the industrial unions

10 of employees concerned respectively, or where either
employers or employees fail to so nominate from
persons nominated by the Minister.

(4) On the chairman and members being ap-
pointed a board shall be deemed to be constituted.

15 (0) Each such board shall, besides its ehairman,
consist of two or four other members, as may be
recommended by the commission. One-half in number
of such other members shall be employers, and the
other half employees, each of whom has been or is

20 actually and bona-fide engaged in one of the indus-
tries or ecallings so specified : Provided that where
the employers or the employees in the industries or
callings consist largely of females, members may be
appointed who are not engaged in the industries or

25 callings @ Provided also that where, in the opinion of
the commission, no suitable employer or no suitable
employee in the industry ean be found who is willing
to aect on the beoard on bhehali of the employers or
employees, as the case may be, such commission may

30 recommend any person whom it considers to be
acquainted with the working of the industry to
represent the employers or employees on the board,
and the Minister shall appoint such person.

Each board constituted under the Acts repealed by
3p this Act and in existence at the commencement of .
this Act shall be deemed to have been constituted
under this Act.
18. Every appointmenit of a member of a com- Gazttal of
mittee shall be published i[n the Gazette, and a copy of 2PPont-
40 a Gazette containing a notifce of such appointment pur-

porting to have been publisthed in pursuance of this Act
shall
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shall be conclusive evidencle that the person named in
such notice was legally appjointed to the office named,
and had power and jurisdic{rion toact in such office, and
such appointment shall not |be challenged for any cause.

5 18. (1) Where it appears to the commission that
a question has arisen as to the right of employees in
specified callings to do certain work in an industry
to the exclusion of the employees in other callings,
the commission may, on application made by any

16 such employees, constitute a special board to determine

such question.

(2) Such board shall consist of a ehairman and
such number of other members as the commission
fixes, but so that—

15 (a) one-half in number of such other members
shall be employers and the other half em-
ployees, each of whom has been or is actually
and bona-fide engaged in one of the said
callings ;

20 (b) such of the ecallings as the commission
considers to be directly interested in the
question shall be represented on the board
by an employer or employers, and by an
employee or an equal number of employees.

2% (8) The chairman and other members of any
such board shall be appointed by the eommission.

(4) The determination shall have effect as an
award.

PART
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PART 1IV.

JURISDICTION OF COMMITTEES AND OF THE COMMISSION.

19. (1) A committee shall have cognisance of and Powers of
power to inquire infe any industrial matter in the in-
5 dustry for which it is established and in respect thereof
or on any reference or application to it, may in relation
to such industry make an award or order—

(a)

(b)

fixing the lowest prices for work done by em-
ployees, and the lowest rates of wages payable
to employees, other than aged, e¥ infirm, or
slow workers :

Provided that no award shall be made for
the payment of wages or remuneration in
excess of fifteen pounds per week, or (where
salaries are paid on an annual basis) any
salary in excess of seven hundred and fifty
pounds per annum :

Provided further that no award shall be
made for the payment of wages or remunera-
tion of persons oceupying managerial positions
unless such persons are exelusively employed
by the Railway Commissioners of New South
Wales, the Metropolitan Meat Industry Board,
the Sydney Harbour Trust Commissioners, the
Board of Water Supply and Sewerage, the
Water Conservation and Irrigation Commission,
the Board of Fire Commissioners of New South
Wales, or the Hunter District Water Supply
and Sewerage Board, or are employees of any
city, shire, or munieipal council ;
fixing the number of hours and the times to be
worked in order to entitle employees to the
wages so fixed ;
fixing the lowest rates for overtime and holidays
and other special work, including allowances as
compensation for overtime, for-time-lost-due-to
siekness—er-aceidents—for holidays, or fer other
special work ; er—prehibiting—or-—restrietina—any
person—doina—any—+pecthied-—work-—ountside—the
spectied-honrs:

(d)

conciliation
committees,
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(d) fixing the number or proportionate number of
apprentices and /or minors and tlie lowest prices
and rates payable to them ;

(e) determining any industrial matter ;

5 (f) prescribing that as between members of any
industrial union or unions of employees
specified in the award and other persons
offering or desiting service or employment at
the same time, preference shall be given to

10 such members cther things being equal.

(f) (8) rescinding or varying any award made in
respect of any of the industries for which it
has been constituted ;

g) requiring that emj]ployers shall engage labour

15 only at or througjh the office of an industrial

union of employeejs ;

(h) declaring what deduction may be made from the
wages of employees for board or residence or
board and residence, and for any customary

20 privileges or payments in kind conceded to such

employees.

(2) Where an institution carried on wholly or
partly for charitable purposes provides for the food,
clothing, lodging, or maintenance of any of its employees,

25 or any of its inmates who are deemed to be employees, the
committee in its award as to the wages of such employees
or inmates, shall make due allowance therefor. The
committee may exempt such institution from all or any
terms of the award, where the food, clothing, lodging,

30 and maintenance provided by the institution, together
with the morney (if any) paid by the institution to such
employees or inmates as wages, are at least equal in
value to the value of the labour of such employees or
inmates.

39 (8) Notwithstanding anything elsewhere con-
tained in this Act or any Act amending the same,
neither the eommission nor a conciliation committee
shall have power to preseribe—

(a) any form of preference of employment in

40 excess of that set out in paragraph (f) of sub-

section one of this section ; nor
84—C (b)

(]

-
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(b) that any employee shall join any industrial
or trade union whether as a condition of his
employment or of the continuance of his em-
ployment in any industry or not ; nor

5 (c) that any engagement of labour shall be made ’
only at the office of a union or through an
official of a union.

20. (1) Notwithstanding the provisions of the Powersia
Apprentices Act, 1901, the Apprentices (Amendment) jationto
10 Act, 1915, and this Act, and notwithstanding the effect and minors.
of any custom of or against apprenticeship, a com-
mittee in respect of any industry for which it is
established shall—
(a) determine whether apprenticeship shall be a
15 condition of employment of minors;

(b) presecribe the hours of employment, wages, and
conditions of apprenticeship ;

(¢) determine whether and to what extent there
shall be a limitation of the number of appren-

20 tices indentured in any trade or calling ;

(d) determine to what extent technical education
if procurable shall be obligatory upon appren-
tices and their masters ;

(e) co-operate with the Department of Lducation
25 in encouraging young persons to attend
technical, trade, and continuation schools

during working or other hours

(f) protect the contracts and interests of appren-

tices and all workers of minor age who are

30 learners, and ensure the attendance of appren-
tices and learners at technical or trade schools

(g) preseribe standard forms of apprenticeship for

different trades and callings, and the manner -
in which and the persons by whom the making,
85 carrying out, and transfer of indentwies or
other contracts of apprenticeship shall be
supervised ; 2

(h) control and direct the conditions in all respects
of apprenticeship in any industry;

(i)
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: (i) determine whether

a contract of apprenticeship

made before or after the commencement of this

Act shall be cance

lled or varied, and prescribe

the conditions precedent to or consequential

(2) The apprentic
under the Acts repealed by
by the industrial registrar.

21. (1) Upon the appli

10 of employees the commis
writing authorise any office)

it to exercise in respect of a
of the union or persons in
members are engaged the
15 section two of this section.
Such powers shall be exe
industry is covered by an aw

(2) An officer so a

(a) inspect any prem
which any such in
on and any work
require the empl
produce for his ex
and take copies
sheets of the empl
examine any empl
alone or in the pre
matter relating to

(d) hold meetings of
to the premises of
working time.

(3) An officer so au
authority under this Act
house or the land used in
35 some manufacture or trade

is carried on therein, or
ground for believing that
on therein.

(4) If any person

40 authorised in the exercise

20
(b)

25
()

30

upon such cancellation or variation.

eship register established
this Act shall be continued

cation of an industrial union
sion or committee shall in
of such union nominated by
nindustry in which members
the same calling as such
powers conferred by sub-

reisable whether or not the
ard or industrial agreement.
uthorised may at any time—
ises of any employer upon
dustry as aforesaid is carried
being done therein ;
oyer in such industry to
amination and may examine
of any time sheets and pay
oyees in such industry :
oyee in such industry either
sence of his employer on any
his employment or work ;
the employees on or adjacent
the employer during non-

thorised shall not have any
to enter a private dwelling-
connection therewith unless
in which labour is employed
unless he has reasonable
such work is being carried

obstructs any officer so
of his powers under this Act

or fails when duly required

as aforesaid to produce any
Hie

35

Authorised
officers of
union to
have
certain
powers,
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time sheets or pay sheets, he
not exceeding ten pounds

shall be liable to a penalty
for the first offence and

twenty-five pounds for any isubsequent offence.

21. Any officer of an industrial union of employee

5 authorised in writing by the commission or committee
shall have the right to enter any place or premises Or certain
any ship or vessel of any kind whatsoever, wherein PoWers

members of such union or persons in the same calling
as such members are engaged, for the purpose of con-
10 versing with or interviewing the employees in such place,

premises, ship, or vessel:

Provided that such officers shall not wilfully hamper
or hinder the employees during their working time and
may interview any employees or converse with them

15 any lunch hour or non-working time.

Every person who hinders or obstruets any such

officer in the exercise of any power conferred by this

subseetion, or who refuses

entrance to suech officer or

unduly delays such officer in entrance during any time
90 as aforesaid to any such place, premises, ship, or vessel,
shall be liable to a penalty not exceeding fifty pounds.

22. (1) Notwithstandin
contained in this Act or in
shall on an application or

95 prescribe by award that ab
ment shall be given to the
industrial union or unions

The manner in which su
shall be determined by the

S0 (2) A committee sh
ence to it in that behalf
officer of an industrial unic
in writing signed by him
terminate the employment

35 financial member of the in
trade or calling.

The notice may be served
at the expiration of three
notice such employee has no

40 of the industrial union, th

any other Act a committee
reference to it in that behalf
solute preference of employ-
financial members of the
specified in the award.
ch preference shall operate
committee.
all on application or refer-
orescribe by award that an
n may at any time by notice
require an employer to
of an employee who is not a
dustrial union covering his

personally or by post. If
days after the service of the
t become a financial member
e employer shall forthwith

terminate the employment

of snuch employee.
8

36
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g anything to the contrary Preference to
financial
members'
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An employer who fails to] comply with the provisions
of this subsection shall be| liable to a penalty of five
pounds, and to an additiona|l penalty of five pounds for
each day during which such] failure continues.

52322, A committee shall upon an application for a new Power to
award, or the renewal of an award, and notwithstanding ;‘i?f}f‘)’u
any previous inquiry under the repealed Acts, or this inquiries.
Act, review the conditions of the industry or calling,
together with the wages payable in such industry or

10 calling if either party so apply.
2423, (1) A committec or the commission may insti- itt
tute any inquiry and avail itself of such expert medical jay have
or technical advice or assistance as may be thought expert
necessary for the proper discharge of its powers and G

Committee or

15 duties.
(2) Where an order| or award made in respect of Awarjd to
any industrial matter is inco[nsistent with any provisions (i, .

matter contained in any Act,
evail, and the provisions of
ent of the inconsistency be
od in which such order or

relating to such industrial

the order or award shall pr
ag such Act shall to the ext

suspended during the peri
award is in force.

2524, (1) Where an award fixes minimum wages Males and

higher than the living wage for the time being in force, fomales doing
95 the amount of the excess of such minimum wages above ot e

the living wage shall be net-less the same in the case

of females doing the same class of work as males.

(2) The commissiojn or a committee shall not

award rates of pay or other cjonditions of employment for
20 females doing the same class of work as males so as to
result in females being emplloyed in preference to males.

26. The commission or |a committee shall not award wage |s of
any conditions nor fix rates| of wages or other payments Soverpment
for employees of the Crown|, including employees of the T
35 Railway Commissioners for [New South Wales, the Metro-

!

politan Transport Trust, t
Transport Trust, the Sydn
sioners, the Metropolitan W
Board, the Water Conserva
40 sion, the Board of Fire Co
hWales, the Commissioners

he Newcastle and District
ey Harbour Trust Commis-
ater, Sewerage and Drainage
tion and Irrigation Commis-
mmissioners of New South
of the Government Savings
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Bank of New South Wale
Industry Board, the Main
‘Wales, the Hunter District
Board, the Board of Trustee
pand the Hospital Commis
the conditions granted or t
ments made to other empl
Government or its departm|
same class of work, but t
10 permanent or that addition
the service of the Governm
not of itself be regarded as a
nature of the work.
27. (1) Any aged or in
15 himself unable to earn the
by any award, may apply
employees which is a party t
writing to work for less tha
(2) Such union sha
20 of this section, be the auth
and on what wages and con
granted, and shall have po
permit whether granted un
Act repealed by this Act.
(3) The union shal
man of the committee est
which such applicant desi
grant of such permit and
on which it has been ¢
30 shall thereupon issue a pe
determination.

(4) An appeal agai
of a union shall lie to the
concerned, and upon such

85 make such determination as

25

s, the Metropolitan Meat
Roads Board of New South
Water Supply and Sewerage
s of the Australian Museum,
sion, less favourable than
he wages paid or other pay-
oyees not employed by the
ents doing substantially the
he fact that employment is
al privileges are allowed in
ent or its departments shall
substantial difference in the

firm worker who may deem
minimum wage prescribed
to any industrial union of
o such award for a permit in
n the wage so prescribed.
11, subject to subsection four
ority to determine whether
ditions such permit shall he
wer to revoke or cancel any
der this Act or under any

I forthwith notify the chair-
ablished for the industry in
res to be employed of the
of the wages and conditions
ranted, and the chairman
rmit in terms of the union’s

ast any such determination
committee for the industry
appeal the committee shall
it thinks just.

33

2725. (1) Any aged, infirm, or slow worker who may Permits for
deem himself unable to earn the minimum wage pre-
scribed by any award, may apply to the registrar for
a permit in writing to work for less than the wage so

40 prescribed.

(2) The registrar shall be the tribunal to deter-

mine whether and on what

be granted, and shall have power to revoke or cancel any

permit.

conditions such permit shall

(3)

aged or infirm

workers,
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(3) The registrar shall forthwith notify the
secretary of the industrial union of the trade or calling
in which such applieant desires to be employed of the
grant of such permit and of the conditions contained

5 therein.

(4) The said union may at any time after such
notice apply to the registrar in the manner preseribed
for the cancellation of such permit.

(5) Any appeal against any such determmatlon

10 shall not lie from the registrar to the commission exeept
on the ground that the trade or calling eoncerned is one
in which no such permit should be granted.

(6) Any such permit for a period not exceeding
three months may be issued by any inspector or other

15 person appointed by the Minister.

28. Notwithstanding t
Act, the commission or a ¢
have power to prescribe by
and the times during which
20 industry shall engage all t
require for carrying on thei
29. Notwithstandingan
and Shops Act, 1912, or in
the installation of protectiv
256 of proper clothing, hot or co
accommodation for the use
of standards of normal tem
purity in any working pl
ground, or the provision for
30 the commission or committ
what appliances shall be in
what sanitary or bathing
hot or cold water shall be
ployees, and may preseribe
335 temperatures or atmospheri
either above or below grou
hours, wages, or other condi
employee working under w
commission or committee
40 abnormal working places, a

he provisions of any other gngagjement
onciliation committee shall of employees.
award, the places at which
employers in any particular
he employees that they may
v business.
y provisions in the Factories Hyau"inxc
any other Act relating to *""™*"™*
e appliances, the supplying
ld water, sanitary or bathing

of employees, or the fixing
peratures and atmospheric
ace, either above or below

proper hygienic conditions,
ee may prescribe by award
stalled, or clothing supplied,
accommodation, or whether
provided for the use of em-

the standards of normal
c purity in any working place
nd, and also prescribe the
tions of employment for any
hat in the opinion of the
are abnormal conditions or
nd may determine what are

abnormal condltlons or abn

ormal working places.

30:- 26,
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3626. (1) Any award or order of a committee shall, Awardor
after settlement by the registrar in manner prescribed °*4e .
by the regulations, be signed by the chairman.

Upon any such settlement the registrar may submit
Sany question of law to the commission who may give .
such direction as to it seems proper, or he may refer the
matter back to the chairman of the ecommittee for report
or for further consideration by the committee.

The registrar shall publish the award or order, when
10 signed, in the Gazette, and shall notify the parties in the
prescribed manner.

(2) A committee may, in its discretion, deter-

mine that an award shall take effect from such day

_subsequent to the lodging of the application therefor
15 with the registrar as the committee may determine.

(3) From any order, determination, or award of

a committee or upon any refusal of a committee to make

an order or award an appeal shall lie in the prescribed

manner, to the commission, on which appeal the commis-

20 sion may make such order or award as in its opinion the

committee should have made.

Upon any such appeal the commission shall have
regard only to the records of the proceedings before such
committee.

25 The pendency of an appeal shall not suspend the
operation of an order or award appealed from unless
the parties commission otherwise agree direets.

(4) If before or after any such order, determina-

tion, or award the parties agree to accept the unanimous

30 decision of the committee or to accept the decision of

the chairman on any question left to him by the other

members of the committee no appeal shall lie to the com-
mission in respect of the deeision.

(6) Where a committee fails to make an order
350r award upon an application or makes an order or
award which deals only partially with the application,
the chairman shall refer the application or the remaining o
undetermined portion thereof as the case may be to the
commission,

(6)
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(6) Where any question or application is referred
to the commission under this section, members other
than the chairman of the eommittee shall, if the eom-
mission so direets, sit with the eccmmission, but as

p assessors only, and without vote.

Any determination, order, or award made by the com-
mission upon any such reference shall take effect from
such day subsequent to the lodging with the industrial
registrar of the application to the committee as the

10 commission may direet.

(7) The Crown may intervene in any proceedings Crown may
before the commission or 'a committee or appeal from ™"
an award of a committee and make such representations
as it thinks necessary in order to safeguard the publie
interests.

(4 8) Subject to the right of appeal under this Act, gL A]gtwl\o
and to such conditions and exemptlons as the committee . 5. 99,
may, and is, hereby authorised to determine and direct, an
award shall be blndmw on any or all persons engaged in

90 the industries or callmfrs and within the locahty, and for
the period not greater than three years specified therein.

After the expiration of the period so specified, the
award, together with any variation made thereto,
whether such variation be made within or after the
specified period shall continue in force until rescinded
by the commission or committee.

(5 9) Where the commission or a committee makes cf. zsid,
an award to take effect from some day prior to its pub- > (1)
lication in the Gazette, no employer shall be bound to pay
any wages fixed by such award until seven days after
pubhcatlon of the award as aforesaid, but the first pay-
ment of wages under any such award shall include all
arrears whlch have accrued due from the date upon
which the award is directed to take effect.

35312%7. (1) No award or industrial agreement shall be No wage less

made for a wage lower than the declarcd current living ff:,fggdf“;;‘d

wage. of. Tbid.
(2) Upon a declaration as to the living wage - 264

duringthe currency of any award or industrial agreement,

40 the terms of such award or industrial agreement affecting

rates
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rates of pay may shall be varied to accord with such de-
claration by the registrar upon-applieation to-him-as—pre-
serthed—by-any—party—whose—appearance—is—recorded-on—the
making-of—the-award, -and-upon—notice—to—the—other-parties

5 whese—names—are —so—recorded, and a variation of the
award or industrial agreement shall, upon publication in
the Gazette, have effect as an award from the date of the
declaration.

An appeal may be made in the manner prescribed
10 to the commission against any determination of the
registrar under this subsection.

(3) Neither subsec|tion one nor subsection two
of this section shall exten|d to an award or industrial
agreement made in respec|t of any of the employees

156 referred to in subsection Jtwo or subsection three of
section six of this Aect.

32. The commission or ja committee in respect of the Overyjime
industry for which it is [established shall by award Probilbited.
prohibit the working of ove|rtime except for emergency

20 purposes or with the consenft of the industrial union of
employees named in the awjard.

This section shall not exte|d to the employees referred

to in subsection two and sulbsection three of section six
of this Act.

26 33. (1) The commissiojn or a committee shall by piecefwork
award prohibit piece-work, |contract work, bonus work,g‘;,‘lr*;:k{’t‘:."t
or any other system of palyment by results unless the
industrial union or unions| of employees concerned in
the industry covered by thej award consents or consent

80 thereto.

(2) Where it is profvided by an award that piece-
work shall be permitted, tjhe subletting of such work
to any other employee or plerson shall be prohibited by
the award.

36 34. (1) The powers and [functions of the commission Powers and

shall include the following |:— by

(a) to inquire into an|d determine any industrial commission,
matter referred toi it by the Minister ;

(b)
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(b) not more frequen|tly than once in every six

months to determfi
standard of living,

ne after public inquiry a

ind to declare what shall, for

the purpose of thlis Act, be the living wage
b based upon such s|tandard for adult male em-

ployces in the Statfe.

The commission
of the living wage
at such percentag|

10 male employees as

A declaration of

employees or of a

shall declare the amount
for adult female employees

»of the living wage for adult

it deems proper.
aliving wage for adult male

living wage for adult female

employees shall noft be deemed to be completed
nor shall it have ajny force or effect whatsoever
15 for the purposes off this Act unless and until it

is notified by the

Governor by pro¢lamation

published in the [Gazette.
Thecommission fmay declare what deductions

may be made from

such wages for board or resi-

20 dence, or board a|nd residence, and for any
customary privilejges or payments in kind con-
ceded to or made [to such employees ;

(e) to hear and determlfine appeals under this Act;

(d) to confer with any

persons or industrial unions

25 as to anything afffecting the settlement of an

industrial matter ;

(e) to summon any peji

for the purpose of

'son before the commission
conference or of giving

evidence. Such sfummons shall be signed as

30 prescribed ;

(f) to refer to the senifor chairman for inquiry and

report any matter
of a committee.
(2) The commission
35 powers under this Act shall

not within the jurisdietion

in the exercise of any of its
have the powers couflerred

by the Royal Commissions Afet, 1923, on a commissioner
appointed under Division 1 of Part IT of that Act and
the said Aect, section thirte|en and Division 2 of Part I1
excepted, shall, mutatis mujtandis, apply to any witness

40 or person summoned by

or appearing before the

34 28.

cf. Act No.
40, 1929, s. 4.
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(1) The powers and funetions of the commission

shall include the following :

(a)

(b)

to inquire inte and determine any industrial
matter referred to it by the Minister or under
section twenty=-six of this Act ;

not more frequently than once in every twelve
months to determine after public inquiry a
standard of living and to declare what shall
for the purpose of this Act be the living wages
based upon such standard for adult male and
adult female employees in the State ;

where under the provisions of this seetion the
standard of living has been determined and
living wages for the State or any defined
area thereof for adult males and adult females
based on such standard have been declared
the living wages shall be adjusted quarterly in
accordance with the rise or fall of the cost of
maintaining such standard.

The rise or fall shall be ascertained by the
Government Statistician from information eol-
lected by him and reduced to the form of index
numbers in respeet of the quarters commencing
on the first days of January, April, July, and
October respectively.

The Government Statistician shall adjust the
living wages by the application of the index
numbers to the current living wages and shall
publish the index numbers and the living wages
so adjusted in the Government Gazette within
one month from the termination of each
quarter.

Notwithstanding any other provisions of this
subsection the Government Statistician shall
within one month from the commencement of
this Aet adjust the living wages in force at
such commencement to accord with the varia-
tion in the cost of maintaining the standard
last previously determined and shall forthwith
publish in the Government Gazette the living
wages so adjusted. Upon

44

Powers and
functions

of the
commission.
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Upon a declaration of the living wages or
upon any adjustment thereof the declaration
or adjustment shall come into operation from
the date of the declaration or the date of the
publication of the adjustment in the Govern-
ment Gazette as the case may be.

The commission may deelare what deduc-
tions may be made from suech wages for board
or residence, or board and residence, and for
any customary privileges or payments in kind
conceded to or made to such employees ;

to hear and determine appeals under this Act.
Members other than the chairman of a com-
mittee appealed from shall if the ecommission so
directs sit with the commission, but as asses-
sors only and without vote ;

to confer with any persons or industrial unions
as to anything affecting the settlement of an
industrial matter ;

to summon any person before the ecommission
for the purpose of conference or of giving
evidence. Such summons shall be signed as
preseribed.

The commission may direet a committee or
any chairman of a committee or the industrial
registrar to inquire into any matter as to which
it requires information for the purpose of the
exercise of the jurisdiction of the commission.

The committee, chairman, or registrar shall
inquire accordingly and report to the com-
mission.

For the purpose of any such inquiry the
committee, chairman, or registrar may sum-
mon any person, administer oaths, and take
affidavits and examine parties and witnesses.

The provisions of section forty of this Act
shall extend to any such inquiry.

Every person so summoned shall be bound
to attend upon such summons and shall for
disobedience thereto be liable to a penalty not
exceeding fifty pounds.

(2)

45
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(2) At sittings of the commission all members
shall be present, and any question shall be decided

according to the decision of the majority :

Provided, however, that the commission may in any
5 particular matter delegate any of its powers or funections
From any order or award made by
such member an appeal shall lie to the commission, and
on the appeal the commission may vary any such order

to any one member.

or award in such manner as it thinks just.

10 3529, The commission is further empowered to exer- Further

cise the following functions and perform the following powers and

duties :—
(a) to encourage and create councils for the Pl Sssion.

(g)

o]

pose of encouraging the proper apprenticeship
of all minors and provide for the welfare of
Jjuvenile labor;

to inquire and disseminate knowledge on all
matters connected with industrial occupations
with a view to improving the industrial
relationship between employers and workers
and to combat the evils of unemployment ;

to collect and publish information relating to or
affecting industrial conditions ;

to propound schemes for welfare work, and
report to the Governor on all matters relating
to such work and to the insurance of employees
against loss or injury caused by unemployment,
sickness, or accident, or industrial diseases ;

to report on any matter referred to it as to the
prices of commodities, and as to whether or not
monopolies or trade rings exist for the purpose
of unfairly keeping up the prices of commodi-
ties ;
to investigate and report on the existence of
sweating in an industry ;
to report upon the productivity of industries,
the number of employees in any industry, and
the effect or probable effect of the regulation
of the conditions of any industry upon such
productivity ;

(b)

46

functions of
the com-

cf. Act No.
17, 1912,
8. 82.
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(h) to consider and report upon the industrial
efficiency of the community, the organization of
the labour market and opportunities of employ-
ment, and all questions relating to unemploy-

5 ment ;

(i) to collect and publish from time to time statis-
tics of vital, social and industrial matters, and
on labour employment and unemployment in
specific industries, and on other prescribed

10 matters ;

(j) to encourage and assist in the establishment of
hostels for women workers and workmen’s
clubs and libraries ;

(k) to report and advise on schemes for the better

15 housing of the people ;

(1) to conduct any in|vestigation into the financial
position, business [transactions and/or working
conditions of any [employer or group of em-
ployers as the comjmission may deem necessary

20 or desirable for the| determination of any indus-

trial matter ;

(s 1) to consider and report upon any other matter
referred to it by the Minister,

3630. (1) For the purpose of enabling the statistics Collection of
26 referred to in this Aect to be collected, all persons *tatistics:
shall correctly and fully when required by the com- {5 451>
mission so to do fill up and supply in accordance ss. 34, 85.
with the instructions contained in or accompanying the
prescribed form, the particulars specified in that form.
30 (2) Every person shall to the best of his know-
ledge and belief answer all questions asked him by the
commission, or by its duly authorised officers, necessary
to obtain any information required for the purpose of
any statistics authorised by this Act to be collected.
353¥31. Upon the establishment of a committee, the Certain
commission shall not hear or determine any industrial Jj7sdiction
matter or make an award relating to the industry for exclusive,
which the committee has been established, except pur-
suant to section thirty twenty-six of this Act, or unless
40 and until the eommission shall have been satisfied that
a committee has failed to result in an order or award.
38 32.
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3832. Except as provided in section thirty-sexer one of Commission
this Act, the commission, in addition to the jurisdiction ;‘:)V]“z;fof

and powers conferred on it by this Act, shall have the committee.

powers and may exercise the jurisdiction hereby con-

b ferred on committees and the chairman thereof, and

on the industrial registrar and an industrial magistrate.

3933. In proceedmn’% before the commission, if the Appearance
matter is an industrial matter no party shall be repre- Py counsel.

sented by counsel or a solicitor except by the consent of

10 the commission and—of—al—parties; and in proceedings

before a committee, no party shall (except by consent
of the committee, and all the parties) be ILl)lCSCIIth by
counsel or a solicitor.

PART
ProcEpURE oF COMMITTEES.

40. (1) Proceedings be
commenced by—
(a) reference to the cjommittee by the commission

fore a committee shall be

or tiie Minister; o
(b) application to the
union of employe
industries or calli
has been establish
(2) Any such appl
25 and shall contain the partic
signed by an officer of an i
bers are emplm ers or who
in any such industry or callli

20

~

committee by an industrial
rs or of employees in the
ngs for which the committee
ed.

ication shall be in the form
ulars prescribed, and shall be
ndustrial union whose mem-
se members are employecs

mng.

30 the chairman by notice to each member whenever he

4034. (1) Sittings of a committee shall be convened by Commence-
ment of
proceedings.

thinks fit, or within three days of a request by the

Minister, or by two members of the committee.
(2) Proceedings before a committee shall hbe

commenced by —
3b

(a) reference to the committee by the commission

or the Minister; or

(b) application to the

committee by employers or

employees in the industries or callings for
which the committee has been constituted.

(2)
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(3) Any such application shall be in the form,
and shall contain the partlculars prescribed, and shall
be signed by —

(a) an employer or employers of not less than
5 twenty employees in any such industry or
calling ; or
(b) an industrial union whose members are em-
ployers or whose members are employees in
any such industry or calling.
10 41. A committee mayjmalke rulesforthe order and
conduct of its business and proceedings.

4135, Subject to the regulations as to matters of pro- rues.

cedure, a committee may make rules for the order and
conduct of its business and proceedings.

15 4236. The chairman of a committee shall keep a record Record.

of the proceedings before such committee, which record
shall be forwarded to the registrar with the committee’s
award, order, or determination,

4337. In every case where an application or reference Inquiry by
20 to a committee is made, it shall be the duty of the chair- committee.
man to endeavour to bring the parties to an agreement ,f7
with respect to the mattus referred to in such applica- s 32

tion or reference, and to this end the committee shall,
in such manner as it thinks fit, expeditiously and care-

25 fully inquire into such matters and anything affecting
the merits thereof.

In the course of such inquiry, the chairman may make
all such suggestions and do all such things as he deems
right and proper for inducing the paxtlcs to come to a

30 fair and amicable settlement of such matters.

49

4438. A committee, or any two or more members Inspection of

thereof authorised by the committee under the hand of Premises.

its chairman, may enter and inspect any premises used
in any industry to which a reference or application to

35 the committee relates, and any work being carried on
there.

If any person hinders or obstructs a committee or any
member thereof in the exercise of the powers conferred
by this section, or hinders or obstructs the commissioner

40 in the exercise of like powers, he shall be liable to a
penalty of ten pounds.
84—D 45: 39.
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4539. A committee may confer with any persons or
industrial unions as to anything affecting the settlement
of an industrial matter and may summon any person
before it for the purpose of conference or of giving

Such summons

shall be signed by the

chairman or by the registrar.

4640. A committee may—
(a) conduct its proceedings in public or private as

(b)
(c)

it may think fit;

adjourn the proceedings to any time or place ;

exercise in respect
and persons sum
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the provisions of the said
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the conditions claimed, no
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18-

15

20

30

40

under this paragra|ph, take the oath preseribed
in respect of memblers of a committee by section
seventeen of this JAct;

exercise in respect of witnesses and doeuments
and persons summoned or giving evidence
before it, or on affidavit, the same powers as
are by section one hundred and thirty-six of
the Parliamentary Electorates an