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Act No. , 1931. 
An Act to provide for the regulation of the con-

ditions of industries in certain particulars by 
means of industrial conciliation and arbitra-
tion; to establish and define the powers, 
jurisdiction, and procedure of an industrial 
commission, conciliation committees, and 
certain other tribunals ; to amend  —the 
gliffeffle  Court and  Cifeuit Courts—Aet;--1.9.0% 
and certain other Ai:AG ;  to repeal the 
Industrial Arbitration Act, 1912, the Indus-
trial Arbitration (Amendment) Act, 1926, 
and certain other Acts; and for purposes 
connected therewith. 

(As amended and agreed to in Select Committee.) 
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Industrial Conciliation and Arbitration. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :— 
PART I. 

PRELIMINARY. 

IL. This Act may be cited as the " Industrial Con- Short title. 
dilation and Arbitration Act, 1931." 

10 2. This Act shall commence upon a date to be Commence. 
appointed by the Governor and notified by procldtnation alent• 
published in the Gazette. 

3. This Act is divided into Parts as follows :— Division 
into Parts. 

PA RT I.—PRELIMINARY-88.1-6. 
15 PART 7I.—INDUSTRIAL UNIONS-88. 7-12. 

PART INDUSTRIAL COMMISSION Rd 
the COMMITTEES and Boards—SS. 13-15. 

PART IV.—JURISDICTION OF COMMITTEES AND 
OF THE COMMISSION—h.  19-39. 

20 PART V.—PROCEDURE OF COMMrntEs-88, 40-
43. 

PART VI.—BREACHES OF AWARDS AND OTHER 
OFFENCES-88. 49-53. 

PART VII.—TRADE s. 54. 
PART VIII.—GENERAL AND SUPPLEMENTAL-88. 

55-79. 
PART IX.—THE ORGANIZATION OF THE LABOUR 

MARKET-88. 80-85. 
PART X.— REGULATIONS- ss. S6-67. 

30 4. (1) The Acts mentioned in Schedule One to this Repeals and 
Act are, to the extent therein expressed, hereby Lacings. 

repealed. 
(2) All awards, orders, determinations, industrial 

agreements, living wage declarations, and permits made, 
filed, 

25 
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filed, or issued under the authority of any Act hereby repealed and in force at the commencement of this Act shall, until rescinded, revoked, or cancelled under this Act, continue in force for the respective periods fixed by S such awards, orders, determinations, industrial agree-ments, declarations, or permits, and shall be deemed to have been made, filed, and issued under this Act. 
All summonses issued at such commencement under the Acts repealed by this Act shall continue in 10 force, and shall be heard and determined as if they had been issued under this Act. 
All matters pending before the Industrial Commission of New South Wales and conciliation com-mittees at the commencement of this Act shall be heard 15 and determined respectively by the Industrial Commis-sion of New South Wales constituted by this Act and the conciliation committees established or deemed to have been established by or under this Act. 
The registrar, industrial magistrates, and 20 inspectors appointed under the repealed Acts and holding office at the commencement of this Act shall be deemed to have been appointed hereunder. 
All regulations made under the repealed Acts and in force at the commencement of this Act shall, 25 to the extent to which they are not inconsistent with this Act, continue in force as if made under this Act until amended or repealed by regulations made under this Act. 
The registry of the Industrial Commission 30 established under the Acts repealed by this Act shall be the registry of the Industrial Commission constituted by this Act, and the industrial registrar shall have such duties with respect to the commission and the concilia-tion committees established by this Act as may be 35 prescribed. 
From and after the commencement of this Act the powers and duties conferred upon the New South Wales Board of Trade by the Monopolies Act. 1923, or any other Act, shall be exercised by the 40 Industrial Commission of New South Wales constituted by this Act. 
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(9) Where in any Act, or in any regulation, or 
in any form or document used after the commencement 
of this Act, reference is made to the provisions of any 
Act repealed by this Act, such reference shall be deemed 

5 to be to the corresponding provisions (if any) of this Act. 

Definitions. 
5. In this Act, unless the context otherwise indi- Definitions. 

cates :— 
" Apprentice " means an employee under twenty- 

10 	one years of age who is serving a period of 
training under an indenture or other written 
contract for the purpose of rendering him fit 
to be a qualified worker in an industry. 

" Award " means award made or deemed to have 
15 	been made under this Act, and includes a 

variation of such award. 
" Board " means industrial board constituted under 

this Act, or deemed to have been constituted 
under this Act. 

20 	" Calling " means craft or other occupation. 
" Commission " means the Industrial Commission 

of New South Wales established by this Act, 
or deemed to have been established under this 
Act. 

25 	‘i-Cenamissienep" means the-Influstr-ial-Gemmisoinnef 
appeinted-under--this-Aet, 

" Committee " means a conciliation 
established or deemed to have been 
under this Act. 

30 	" Employee " means 
industry, whether 
work rates, or w 
and shall include 
agent, canvasser, c 

35 	traveller. 
"Employee " sb 

other than the em 
of a similar natu 
employee, but sha 

40 	family in the emp 
The fact that a pers 

(a) is working 
only, or su 
Of 

committee 
established 

person employed in any 
on salary or wages or piece-
member of a butty gang, 

an outworker, an insurance 
r collector, and a commercial 

all also include any person 
ployer who does any work 
re to the work done by an 
ll not include a member of a 
loyment of a parent. 
on— 
under a contract for labour 
bstantial]y for labour only; 

(b) 
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is working 
implement 
have been 
is working 

	

5 	 been leased 
is used by 
or conveys 
reward, 

shall not in itsel 

	

10 	held to be an emp 
Where any pers 

the principal) in 
purposes of his t 
or signifies in a 

	

15 	will accept sleepe 
or other timber s 
or any person on 
(hereinafter refer 
has in pursuanc 

	

20 	principal, agent, 
behalf any of s 
girders, logs, or 
tractor, whilst e 
sawing, obtainin 

	

25 	any work whatev 
sleepers, piles, po 
timber supplied to 
to such principal 
whilst engaged in 

	

30 	principal, agent, o 
purposes of this 
employee in the 
agent, or other pc 

Where a person 

	

35 	member of a firm 
quired to be registe 
Firms Act, 1802, 
working in an ind 
conducted by such 

	

40 	for the purposes o 
employee, whethe 
by such firm or pa 

with any tools or other 
s of production or trade which 
leased or hired to him ; or 
with any vehicle which has 
or hired to him and which 

him in the delivery of goods 
ace of passengers for hire or 

f prevent such person being 
loyee. 
on (hereinafter referred to as 
the course of or for the 
rade or business, advertises 
ny way whatever that he 
rs, piles, poles, girders, logs, 
applied to him or his agent 
his behalf, and any person 
red to as the contractor) 
e thereof supplied to such 
or other person on his 
uch sleepers, piles, poles, 
other timber, such con-

agaged in falling, cutting, 
g, preparing, or doing 
er in connection with any 
les, girders, logs, or other 
or intended to be supplied 

, agent, or other person, or 
delivering the same to such 
r other person shall, for the 
Act, be deemed to be an 

employ of such principal, 
rson. 
who is or who claims to be a 
or partnership which is re-
red under the Registration of 
and is not so registered, is 
ustry which is carried on or 
firm or partnership he shall 
f this Act be deemed to be an 
r other persons are employed 
rtnership or not. 

" Employee " 
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" Employee " means person employed in any 
industry, whether on salary or wages or piece-
work rates, or as member of a butty gang, 
but shall not include a member of a family 
in the employment of a parent, and the fact 
that a person is working under a contract for 
labour only, or substantially for labour only, 
or as lessee of any tools or other implements 
of production, or any vehicle used in the 
delivery of goods, shall not in itself prevent 
such person being held to be an employee. 
Provided that domestic workers employed other-
wise than for the purposes of the employer's 
trade or business, and workers employed in 
rural industries, that is to say — 

upon farms, orchards, vineyards, or 
agricultural or pastoral holdings in con-
nection with dairying, poultry farming, 
or bee farming, or the sowing, raising, 
harvesting, or treating of grain, fodder, 
fruit, or other farm produce, or the 
management, rearing, or grazing of 
horses, cattle, sheep, or other live stock, 
or the shearing or crutching of sheep, 
or the classing, scouring, sorting, or 
pressing of wool, upon any farm or 
station, or at other farm or station 
work ; or 
in or in connection with the formation, 
tending, protection, or regeneration of 
forests ; or 
in flower or vegetable market gardens or 
nurseries ; or 
at clearing, fencing, trenching, draining, 
or otherwise preparing land for any of 
the abovementioned purposes, 

shall not, for the purposes of this Act, be 
deemed to be employees. 

"Employees of the Crown " includes employees of 
any person or corporation employing persons 
on behalf of the Government of the State. 

ILEmpleyel," 
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Employer" means 
corporation engag 
whether on behall 
other person, or on 
the State, and, wi 
of the above defi 
(except as to any 
the Police liegula 
passed in substit 
of the same), th 
for New South 
Transport Trust, 
Transport Trust, 
Commissioners, 
Sewerage, and D 
District Water S 
the Main Roads 
the Water Copse! 
mission, the Comm 
Savings Bank o 
Metropolitan Me4 
of Trustees of th 
Board of Fire Qe 
Wales, the Hosp 
council of a munic 
for the purpose p1 
a director, manag 
employer as afore  

person, firm, company, or 
mg or employing employees, 
of himself or itself or any 

4half of the Government of 
thout limiting the generality 
nition, includes the Crown 
employees employed under 

tion Act,1899, or any statute 
ution for or amendment 
e Railway Commissioners 

Wales, the Metropolitan 
the Newcastle and District 
the Sydney 11 arbour Trust 
the Metropolitan Water, 
rainage Board, the Hunter 
upply and Sewerage Board, 
Board of New South Wales, 
vation and Irrigation Com-
issioners of the Government 
f New South Wales, the 
t Industry Board, the Board 
e Australian Museum, the 
mmissioners of New South 
ital Commission, and any 
ipaiity or shire, and includes 
establishing a committee, 

.r, or superintendent of an 
said. 

Employer means person, firm, company, or 
corporation employing persons working in any 
industry, whether on behalf of himself or itself 
or any other person, or on behalf of the 
Government of the State, and includes the 
Crown (except as to any employees employed 
under the Police Regulation Act, 1899, or any 
statute passed in substitution for or amend-
ment of the same), the Chief Commissioner for 
Railways and Tramways, the Sydney Harbour 
Trust Commissioners, the Metropolitan Board 
of Water Supply and Sewerage, the Hunter 
District Water Supply and Sewerage Board, 

and 
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and any council of a municipality or shire, 
and includes for the purpose of constituting a 
board, a director, manager, or superintendent 
of an employer as aforesaid. 

	

5 	" Improver " means an employee under twenty-two 
years of age who is serving for the purpose of 
rendering him fit to be a qualified worker in 
any industry or special section of an industry. 

" Industrial agreement " means industrial agree- 

	

10 	merit made and filed, or deemed to have been 
made and filed, under this Act. 

" Industrial magistrate " means industrial magis-
trate appointed, or deemed to have been ap-
pointed, under this Act. 

	

15 	" industrial matters " means matters or things 
affecting or relatin g to work done or to be done, 
or the product of such work, or the privileges, 
rights, or duties of employers or employ ees, or of 
persons who inten d or propose to be employers 

	

20 	or employees in a ny industry, not involving 	' 
questions which a re or may be the subject of 
proceedings for a n indictable offence ; and 
shall include any matter which may be the 
subject of any ag reement between employer 

	

25 	and employee ; a nd, without limiting the 
ordinary meaning of the above definition, 
includes also all o r any matters relating to—
(a) the work, wag es, allowances, or remunera-

tion of any persons employed or to be 

	

30 	 employed in any industry, or the piece- 
work, contrac t, or other prices paid or to 
be paid there in, in respect of such em-
ployment, an d whether employees shall 
be granted p ayment for absence from 

	

35 	 work due to sickness or accident, or 
annual leave o r holidays upon full pay, and 
whether and under what conditions em-
ployees may board and lodge with 
their employ ers, and whether monetary 

	

40 	 allowance sha 11 be made by employers in 
respect of sta nding back or waiting time ; 
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any claim tha 
for the sexes 
the hours of e 
fications, or s 

	

5 	 mode, terms, 
ment, includi 
persons of eit 
from employ 
sion of an in 

	

10 	(d) the employm 
persons, or o 
persons in an 
dismiss or to r 
in employme 

	

15 	 class of perso 
any claim tb 
employment 
members of in 
the times to 

	

20 	 including an 
before or of 
certain days 
by an employe 
the health o 

p 
hygiene, inc] 

ap 
cold water, 
acc omm odati 
employees, a 

	

30 	 normal tem 
purity in 
below groun 
shorter hour 
conditions in 

	

35 	 under abnorm 
working plac 
of what are  

t equal pay shall be granted 

mployment, sex, age, quali-
tatus of employees, and the 
and conditions of employ-
ng the question whether 
her sex shall be disqualified 
ment in an industry or divi-
dustry ; 
ent of children or young 
f any persons or class of 
industry, or the right to 

efuse to employ or reinstate 
nt any particular persons or 
ns therein ; 
it absolute preference of 
shall be given to financial 
dustrialunions of employees; 
be regarded as overtime, 

y claim to restrict work 
ter certain hours, or on 
whether such work is done 

employee, or other person; 
employees and industrial 

uding any claim to have 
pliances, clothing, hot or 
and sanitary and bathing 
on provided for the use of 
nd the fixing of standards of 
peratures and atmospheric 
working places above or 
d, and the prescribing of 

higher wages, or other 
respect of persons employed 
al conditions or in abnormal 
es, and the determination 
abnormal conditions and 

 

 

 

 

25  
 

abnormal working places; 
(h) any matter whatsoever which in the 

40 

	

	 opinion of tb e commission or committee 
has been, is, or may be a cause or con-
tributory cau se of a dispute ; 

(i) 
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fixing the 
women to in 
adult workers 
workers to s1 

	

5 	 tires to adult 
calling ; 
any shop, far 
any matter w 
cause of su 

	

10 	 control in a 
management 
any establish 
industry, eit 
cular locality 

	

15 	(1) the interpret 
ment or awar 

(m) the engagem 
the office of 
ployees ; 

	

20 	(n) the lighting b 
of any workr 
power, inters 
shading, and 
meet the re 

	

25 	 and preserve 
industry or 
the ventilatio 
of any workro 
erection and m 

	

30 	 device, or a 
therewith, to 
work done i 
and well-bei 
dnstry or cliv 

	

35 	(p) t4e cleaning b 
any workroom 
ing by suctit 
device to mee 
preserve the 

	

40 	 employees in 
an industry ;  

proportionate number of 
en, of juvenile workers to 
, of unskilled or semi-skilled 
tiled workers, and of appren-
workers in any industry  or 

tory, or industry dispute, or 
hick may be a contributory 
ch dispute, including the 
ay industry of methods of 
affecting employment ; 
ed custom or usage of any 
her general or in any parti- 

ation of an industrial agree-
d; 
ent of labour at or through 
an industrial union of em- 

57 natural or artificial means 
QOM or factory, including the 
city, distribution, situation, 
maintenance of lighting to 

quirements of work done in, 
the sight of employees in any 
division of an industry ; 

P.  by any means whatsoever 
om or faotory, including the 
aintenance of any structure, 
ppurtenance in connection 
meet the requirements of 

n, and preserve the health 
ng of employees in any in-
ision of an industry ; 
y any means whatsoever of 
or factory, including clean-
n or by any mechanical 
t the requirements of and 
health and well-being of 

any industry or division of 

(k) 

 

(0) 

(q) 
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(q) any other ma tter which the commission I 
or a comipi tt e may determine to be an 
industrial ma tter. 

Industrial matters " means matters or things 
affecting or relating to work done or to be done, 
or the privileges, or rights, or duties of em-
ployers or employees in any industry, not 
involving questions which are or may be the 
subject of proceedings for an indictable offence, 

10 

	

	nor questions or matters relating to the right 
to refuse to employ or continue in employment 
or to promote or disrate or reinstate in employ-
ment any particular person or class of persons 
in any industry : and, without limiting the 

15 

	

	ordinary meaning of the above definition, 
includes all or any matters relating to 

(a) the wages, allowances, or remuneration 
of any persons employed or to be em-
ployed in any industry, or the piece- 

20 

	

	 work, contract, or other prices paid or 
to be paid therein in respect of such 
employment, and the question whether 
piece-work or contract work or any 
other system of payment by results shall 

25 

	

	 be exclusively prescribed in and for 
an industry or calling, and whether 
monetary allowance shall be made 
by employers in respect of standing 
back or waiting time ; 

30 	 (b) the hours of employment, sex, age, 
qualification, or status of employees, 
and the mode, terms, and conditions of 
employment ; 

(e) the employment of children or young 
35 

	

	 persons, or of any persons or class of 
persons in any industry ; but not so as 
to give preference of employment to 
members of industrial unions, except in 
accordance with the provisions of section 

40 	 nineteen of this Act. 
(d) 

Ci 
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any established custom or usage of any 
industry, either general or in any par-
ticular locality ; 
the interpretation of an industrial agree- 

	

5 	 ment or award ; 
any shop, factory, craft, or industry 
dispute or any matter which may be a 
contributory cause of such a dispute. 

" Industrial union " means industrial union regis- 

	

10 	tered, or deemed to have been registered, as an 
industrial union under this Act. 

" Industry " means craft, occupation, or calling 
carried on for profit  in which persons of either 
sex are employed for hire or reward, and 

	

15 	unless otherwise indicated by the context or 
any provisions of this Act any division of an 
industry or combination, arrangement, or 
grouping of industries. 

Without in an y way limiting the above 

	

20 	definition, the t erm " industry " includes 
domestic service. 

" Justice " means justice of the peace, and includes 
a magistrate. 

" Magistrate " means stipendiary or police magis- 

	

25 	trate. 
" Managerial position " means the position of an 

employee who is principally engaged in the 
direction and control of other employees, but 
does not include the position of a shopwalker, 

	

30 	ganger, or foreman stevedore. 
" Metropolitan District Court" means district court 

of the metropolitan district, holden at Sydney. 
" Prescribed " means prescribed by this Act or by 

regulations made thereunder. 

	

35 	" Registrar" means industrial registrar appointed 
or deemed to have been appointed, under this 
Act. 

" Trade 
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" Trade union " means trade union registered under 
The Trade Union Act, 1881, and includes a 
branch so registered. 

6. (1) The Industrial Arbitration (Eight Hours) operation of 

	

5 Amendment Act, 1930, as amended by the Industrial 	 urrei
latt g 

Atoe  
Arbitration (Eight Hours) 'Fttilligr Amendment Act, 
1930, is amended by omitting sections eleven and 
thirteen. 

The Industrial Arbitration (Eight Hours) 
10 Amendment Act, 1930, as amended by the Industrial 

Arbitration (Eight Hours) Further Amendment A ct, 
1930, shall not apply to e mployecs who are employed 
in rural industries, that is to say— 

(a) upon farms, orch ards, vineyards, or agricui- 
15 

	

	tural or pastoral holdings in connection with 
dairying, poultry farming, or bee farming, or 
the sowing, raisin g, harvesting, or treating of 
grain, fodder, fru it, or other farm produce, 
or the manageme nt, rearing, or grazing of 

20 

	

	horses, cattle, she( p, or other live-stock, or the 
shearing or crutch ing of sheep, or the classing, 
scouring, sorting, or pressing of wool, upon 
any farm or statio n, or at other farm or station 
work ; 

25 

	

	(b) in flower or veg etable market gardens or 
nurseries ; or 

(c) at fencing, trench ing, draining, or otherwise 
preparing land for any of the abovementioned 
purposes, or at cif aring land for such purposes 

30 	where the timber is not to be marketed or sold. 
The Industrial Arbitration (Eight Hours) 

Amendment Act, 1930, as amended by the Industrial 
Arbitration (Eight Hours) Further A mendment Act, 
1930, shall not apply to em ployees in domestic service 

35 who are so employed otherw ise than for the purposes of 
the employer's trade or bus Mess. 

(4 2) In the Construction of the Industrial Arbi-
tration (Eight Hours) Amendment Act, 1930, as 
amended by the Industrial Arbitration (Eight Hours) 

40 Further Amendment Act, 1930, — 
(a) a reference to the "Principal" Act shall be 

construed as a reference to this Act ; 
(b) 
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a reference to  the "court''  shall be construed as a reference to the commission ; 
a reference to a " board " shall be construed as a reference to a committee. 

6 	 PART II. 

INDUSTRIAL UNIONS. 
7. The registrar may, on 

after provided, register un 
union of employers any 

10 association of incorporated 
the aggregate throughout th 
the date of the application 
on an average, taken per 
employees. 

15 Such application shall be  

application made as herein- Industrial der this Act as an industrial union 
employers. association of persons, or 

companies, which has in 
e six months next preceding 

for registration employed 
month, not less than fifty 

made as prescribed. 
7. The registrar may, on application made as herein-after provided, register under this Act as an industrial union of employers any person or association of persons, or any incorporated company, or association of incor- 20 porated companies, who or which has in the aggregate throughout the six months next preceding the date of the application for registration employed on an average, taken per month, not less than fifty employees. 

25 Such application shall be made as prescribed, and, if made by an association or company, shall be signed by a majority inInumber of the governing body thereof. 
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8. (1) The registration 
specified in Schedule TVI 
cancelled. 

(2) Every industrial 
S trial unions specified in S 

whose registration under th 
is in force at the commen 
unless and until such regist 
to be an industrial union 

10 and to have been registered 

of the industrial -onions Cancell.tion of 

o to this Act is hereby ro7Zrt:tlitl:idui- trial 

union other than the ihdus- Saving  of 
chedule Two to this Act, iftittirti" 
e Acts repealed by this Act &mi. 
cement of this Act, shall, 
ration is cancelled be deemed 
for the purposes of this Act, 
under this Act. 

8. Any person or body whose registration under 
the Act No. 59, 1901, as an industrial union is at the 
commencement of this Act in force, and any trade 
union registered under section nine of the Industrial 

15 Disputes Act, 1908, whose registration under that Act 
is at the said commencement in force, shall, unless 
and until such registration is cancelled, be deemed to 
be an industrial union. 

9. (1) The registrar m 
20 hereinafter provided, regi 

industrial union of employ  
ployees. On such registr 
be an industrial union up 
cancelled. 

25 	(2) Such application 
prescribed by the commit 
trade union, and shall be 
number of the members of 
any such application shall 

30 The registrar may requi 
necessary of the authority 
the said application. 

(3) Any such applies 
registrar if he is of opinion 

SS ing is not a bona-fide trade 
this Act would not be a bon 
the extent to which in his 
this Act of persons represe 
may be protected by a pre 

40 union.  

don may be refused by the 
that the organisation apply-
union, or if registered under 
a-fide industrial union, or to 
opinion the interests under 
rated by the applicant union 
viously registered industrial 

(4) 

ay, on application made as in,tuititm 
ster under this Act as an "1611 6f  employees. 
ees any trade union of em-
ation the trade union shall 
til such registration is duly 

shall be made in writing as 
tee of management of the 
signed by a majority in 

such committee. Notice of 
be published as prescribed. 
re such proof as he thinks 
of the said members to make 
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The registrar sha 
any objections on the abov 
the application, and shall no 

No branch shall 
5 bona-fide branch of sufficien 

separately. 
When any trade 

trial union has changed its 
trade unions all of which 

10 unions have amalgamated, t 
cation in the prescribed ma 
or industrial unions, and up 
scribed particulars, record 
amalgamation in the regist 

15 such record shall be deeme 
applicant union or unions 
so amalgamated as the case 
such change of name or a 
any rights of any such un 

20 that the registrar may at his 
cation, require the applica 
the procedure hereinbefore 
tions for the registration of 

Any decision of t 
25 tion in respect of an object 

refusal of registration, shal 
Commission as prescribed. 

Where the Corn 
industrial union has teas 

30 registration as a trade unio 
Union Act of 1881, it ma 
such industrial union and 0 
from the Register of Indus 

9. (1) The registrar may, on application made as 
35 hereinafter provided, register under this Act any trade 

union of employees. On such registration the trade 
union shall be an industrial union until such regis-
tration is duly cancelled. 

(2) Such application shall be made in writing as 
40 prescribed by the committee of management of the 

trade union, and shall be signed by a majority in 
number of the members of such committee. Notice 
of any such application shall be published as pre- 
scribed. 	 The 

ll fix a day for considering 
e ground to the granting of 
tify the same as prescribed. 
be registered unless it is a 

t importance to be registered 

union registered as an indus-
name, or when two or more 
are registered as industrial 
he registrar may upon appli-
nner by any industrial union 
on the production of the pre-
any such change of name or 
er of industrial unions. Any 
d to be a registration of the 
in such changed name or as 
may be: Provided that any 
malgamation shall not affect 
ion or unions : Provided also 
discretion, upon such appli-
at union or unions to follow 
set out in respect of applica-
industrial unions. 
he registrar 'under this sec-
ion taken as aforesaid, or on 
t be subject to appeal to the 

mission is satisfied that an 
ed to exist or has had its 
n cancelled under the Trade 
y cancel the registration of 
rder the removal of its name 
trial Unions. 

• 

• 

• 
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The registrar may require such proof as he thinks 
necessary of the authority of the said members to 
make the said application. 

Any such application may be refused by the 
5 registrar if he is of opinion that the organisation 

applying is not a bona-fide trade union, or if registered 
under this Act would not be a bona-fide industrial 
union, or to the extent to which in his opinion the 
interests under this Act of persons represented by the 

10 applicant union may be protected by a previously 
registered industrial union which has not since the 
passing of the Industrial Arbitration (Amendment) 
Act, 1918, taken part in, aided, or abetted an illegal 
strike : 

15 Provided that any application for registration as an 
industrial union, made by a trade union, all of whose 
members are employees of the Crown, shall not be 
refused upon the ground only that the interests of the 
employees represented by the applicant union may be 

20 protected by a previously registered industrial union. 

The registrar shall fix a day for considering 
any objections on the above ground to the granting of 
the application, and shall notify the same as prescribed. 

No branch shall be registered, unless it is a 

25 bona-fide branch of sufficient importance to be regis-
tered separately. 

When any trade union registered as an 
industrial union has changed its name, or when two 
or more trade unions, all of which are registered as 

30 industrial unions, have amalgamated, the registrar 
may, upon application in the prescribed manner by 
any industrial union or industrial unions, and upon 
the production of the prescribed particulars, record 
any such change of name or amalgamation in the 

35 register of industrial unions. Any such record shall 
be deemed to be a re-registration of the applicant 
union or unions in such changed name or as so amal-
gamated as the case may be : Provided that any such 
change of name or amalgamation shall not affect any 

40 rights or liabilities of any such union or unions : 
Provided also that the registrar may at his discretion, 
upon any such application, require the applicant union 

81—B 	 or 
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or unions to follow the procedure hereinbefore set out 
in respect of applications for the registration of indus-
trial unions. 

Any decision of the registrar under this 
5 section in respect of an objection taken as aforesaid, 

or on refusal of registration, shall be subject to appeal 
to the commission as prescribed. 

The commission may for any reasons which 
appear to it to be good cancel the registration of any 

10 industrial union, provided that, save where otherwise 
mentioned in this Act, such cancellation shall not relieve 
the industrial union or any member thereof from the 
obligation of any award or industrial agreement, or 
order of the commission or a committee, or from any 

15 penalty or liability incurred prior to such cancellation. 
Where the commission is satisfied that an 

industrial union has ceased to exist it may order the 
removal of its name from the Register of Industrial 
Unions. 

20 	(10) The commission may cancel the registration of 
any industrial union if proof is given to its satisfaction 
that a majority in number of the members of the 
union, by secret ballot taken as prescribed, require 
such cancellation. 

25 	(11) Provided that such power of cancellation 
shall not be exercised while any award or any indus-
trial agreement relating to members of any such union 
whether made under the repealed Acts or this Act is 
in force. 

30 	1 0 . (1) An officer of an i 
may, by notice in writing 
employer to terminate the e 
specified in the notice who, 
tion or employment, is of the 

35 union is constituted, and wit 
union or of any other uni 
covering his occupation or c 

The notice may be sery 
personally or by post. 

ndustrial union of employees Notice  to  
signed by him, require an 	to 

eterminateoyer  mployment of any employee employment 
by the nature of his occupa- inzrtain ea.  
class of which the industrial  
o is not a member of such 
on specified in the award 
ailing. 
ed on the employer either 

If 
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If at the expiration of th 
the notice such employee h 
the industrial union the em 
nate the employment of su 

	

5 	An employer who fails to 
of this subsection shall be 
pounds and to an addition') 
each day during which suc 

(2) An officer of 
10 employees may at any time 

by him require an employ 
meat of any employee spec 

(a) has at any time al 
one thousand nin 

	

15 	and before the c 
been engaged or re 
during the period 
other employees in 
an industrial disp 

	

20 	(b) has not subsequen 
union. 

The notice may be sery 
personally or by post. 

Any employer who fails t 
25 such notice within seven 

him of the notice shall bt 
pounds, and to an addition 
each day during which sue  

ree days after the service of 
as not become a member of 
ployer shall forthwith termi-
ch employee. 
comply with the provisions 
liable to a penalty of five 
penalty of five pounds for 

h failure continues. 
an industrial union of 

by notice in writing signed 
-r to terminate the employ-
ified in the notice who— 
ter the first day of January, 
e hundred and seventeen, 
ommencement of this Act, 
tained in such employment 
of any cessation of work of 
the industry on account of 
ute ; and 
tly become a member of the 

ed on the employer either 

o comply with the terms of 
days after the service upon 
liable to a penalty of five 

al penalty of five pounds for 
h failure continues. 

10. Any industrial union of employees may make an 
30 agreement in writing with an employer or any other 

industrial union relating to any industrial matter. 
Any such agreement if made for a term specified 

therein not exceeding five years from the making thereof, 
and if filed at the office of the registrar, shall be an 
industrial agreement within the meaning of this Act, 
and shall be binding on the parties, and on all persons 
for the time being members of such unions, but may be 
rescinded or varied in writing by the parties. Any 
variation of any such agreement, if filed as aforesaid, 

40 shall be binding as part of the agreement. 
Any such industrial agreement may be enforced under 

this Act. 
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11.Any industrial uni 
an agreement in writing w 
industrial union relating to 

Any such agreement, ii 
5 therein not exceeding fiv 

thereof, and, if filed at the 
be an industrial agreement 
Act, and shall be binding 
persons for the time being m 

1.0 may be rescinded or varie 
Any variation of any such 
said, shall be binding as pa 

Any such industrial agree 
this-Act: 

15 	11. If after the commencement of this Act any trade 
union of employees, not being an industrial union, 
enters into and executes in the manner prescribed by 
the rules of such union any agreement relating to any 
industrial matters with an employer or an industrial 

20 union of employers, either party to such agreement may 
file the same in the office of the registrar. Any such 
agreement, if made for a term specified therein not 
exceeding five years from the making thereof, shall, 
in so far as it relates to industrial matters, be binding on 

25 the parties, and on all persons for the time being members 
of such unions, and shall be enforceable in the same 
manner as an industrial agreement made under this Act. 
Such agreements may be rescinded or varied by the 
parties, and any such variation if filed as aforesaid shall 

30 be binding as part of the agreement. 
Whenever a declaration as to the living wage shall 

be made under this Act during the currency of any 
industrial agreement, the registrar may (subject to 
appeal to the commission) upon the application of any 

35 party to the industrial agreement vary the wage pro-
visions contained in such agreement. 

12. After the expiration of the term specified continuance 
therein, an industrial agreement, together with any after expiry. 

variation made thereto, whether such variation be made 
40 within or after the specified period, shall continue in 

force until a new agreement is made, or until notice of 
termination shall have been given in writing by a party 
thereto to the other party or parties and to the registrar. 

PART 

on of employees may make Poser to 

ith an employer or any other industrial 
any industrial matter. 	agreements. 

made for a term specified 
a years from the making a. 11. 
office of the registrar, shall 
within the meaning of this 
on the parties and on all 

embers of such unions, but 
d in writing by the parties. 
agreement, if filed as afore- 
rt of the agreement. 
ment may be enforced under 
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PART III. 

THE INDUSTRIAL COMMISSION R114--t1t0-geffill+ittil8S, 
Committees, and Boards. 

Constitution of the Commission. 

13. (1) There shall be 
5 of New South Wales, whit 

Industrial Commissioner w 
time to time by the Govern 

(2) The Governor 
thinks fit to be commission 

10 	(3) The commissio 
and allowances as the Gove 

Such salary and allowan 
and be payable out of the 

The commissio 
15 period of five years. 

The commissio 
accepting or holding any of 
of profit within the State, 
office as may bp conferred 

20 law of the State. 
If the commi 

cause front attending to his 
may appoint some person 
period not exceeding three 

25 such person shall, while so 
of the commissioner. 

On appointme 
take the oath of allegiance 

This subsection extends t 
80 temporarily as commissione 

If the person w 
this Act is President of the 
stituted under the Industri 
Act, 1926, as amended by 

35 (Amendment) Act, 1927, ac 
under this Act, the provisi 

an Industrial Commission Industrial 
shall be constituted by an ocnnzemwissioner 

ho shall be appointed from South Wales. 

or. 
may appoint any person lie 

er. 
ner shall receive such salary 
rnor thinks fit. 
ces shall be charged upon 
Consolidated Revenue Fund. 
ner shall hold office for a 

ner shall not be capable of 
her office or any other place 

except any such judicial 
upon him by or under any 

ssioner is prevented by any 
duties as such the Governor 
to act temporarily for any 
months as commissioner and 
acting, have all the powers 

nt the commissioner shall 
and the judicial oath. 
o a person appointed to act 
r. 
ho at the commencement of 
Industrial Commission con-
al Arbitration (Amendment) 
the Industrial Arbitration 

cepts office as commissioner 
ons of this subsection shall, 

uotwitlistaueliag 



ioner shall have the same 
and precedence as a puisne 
reme Court. He shall be 
ion of one-third of his salary 
of the term of seven years 
ent under this Act, or upon 
in any other cause from the 
al Commissioner, including 
he consent of the G overnor-
serving three years in the 

Provided always that if, 
ent of such pension to the 
mmissioner he accepts any 

under the Crown, such 
ge or be reduced pro tanto 
re of such appointment 
lary or emoluments of such 
of greater or less amount 

pension shall be charged 
e out of the Consolidated 

oner shall, notwithstanding 
d in the Judges Retirement 
ny other Act, hold office for 
years. 
any provision to the contrary 
Supreme Court and Circuit 
0, or any other Act, the 
commission under the Great 
said commissioner to be a 
eme Court for the period of 
he date of his appointment 
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notwithstanding anything c ontained in subsections three, 
four, and five of this section , apply to him as such com-
missioner— 

The said commiss ioner shall be entitled to an 

	

5 	annual salary of two thousand six hundred 
pounds, and such s alary shall not be diminished 
during his contin uance in the office of com-
missioner. 
The said commiss 

	

10 	rank, title, status, 
judge of the Sup 
entitled to a pens 
upon completion 
from his appointm 

	

15 	his retirement fro 
office of Industri 
resignation with 1 
in-Council after 
last-named office : 

	

20 	after the assignm 
said Industrial Co 
new appointment 
pension shall mer 
during the tenu 

	

25 	according as the  Sb 
appointment are 
than such pension. 
Such salary and 
upon and payabl 

	

30 	Revenue Fund. 
The said commissi 
anything containe 
Act, 1918, or in a 
a period of seven 

	

85 	(e) r otwithstanding 
contained in the 
Courts Act, 191  
Governor may by 
Seal appoint the 

	

40 	judge of the Supr 
seven years from t 



 

Act No. , 1931.1 	 28 

       

Industrial Conciliation and Arbitration. 

as commissioner 
appointed as afor 
during good behav 
sit in any jurisdic 

	

5 	and shall have in 
and purposes the 
and jurisdiction o 
Court in addition 
powers, and jurisd 
Provided that if s 
missioner shall, 
office of a judge o 
the pension righ 
paragraph (b) of 

	

15 	(9) The Industrial 
Wales, established and cons 
Arbitration (Amendment) A 

The persons who, at the 
are members of the Indu 

20 South Wales, dissolved b 
commencement cease to ho 
other than the president of 
not retain any rights, status 
any of the Acts repealed 133 

tinder this Act, and if so 
esaid he shall hold office 
four and may exercise and 
tion of the Supreme Court, 
all respects and to all intents 
rights, privileges, powers, 
f a judge of the Supreme 

to the rights, privileges, 
iction conferred by this Act: 
o appointed the said. Corn-
upon retirement from the 
f the Supreme Court, have 
is conferred on him by 
this subsection. 
Commission of New South 
tituted under the Industrial 
ct, 1927, is hereby dissolved. 
commencement of this Act 
strial Commission of New 
y this Act, shall at such 
id office, and such persons, 
the said commission, shall 

, or privileges conferred by 
this Act. 

10 

25 	13. (1) There shall be an Industrial Commission of Industrial 
New South Wales constituted by the appointment by the Commission. 
Governor of three members, one of whom shall be by his 
commission appointed president. 

The commission shall be a superior court of record, 
30 and its seal shall be judicially noticed. 

(2)  A person to be qualified for appointment as a 
member shall be a puisne judge of the Supreme Court, 
a District Court judge, a barrister of not less than five 
years' standing, or a solicitor of not less than seven 

35 years' standing. 
Each member shall, subject to this section, hold office 

during good behaviour, shall have the same rank, title, 
status, and precedence and the same salary, pension, and 
other rights as a puisne judge of the Supreme Court, and 

40 shall be removable from office in the same manner only 
as a judge of the Supreme Court is by law liable to be 
removed from his office. 	 Such 
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Such salary and pension shall be charged upon and be 
payable out of the Consolidated Revenue Fund. 

Each member shall retire on the day on which he 
attains the age of seventy years, unless he is granted 

5 retiring leave, in which case he shall retire on the expira-
tion of such leave. 

A member of the commission shall not be capable of 
accepting or holding any other office or any other place 
of profit within the State, except any such judicial office 

10 as may be conferred upon him by or under any law of the 
State. 

If a member of the commission is prevented 
by any cause from attending to his duties as such, the 
Governor may appoint some person qualified to be 

15 appointed a member to act temporarily as a member of 
the commission, and such person shall, while so acting, 
have all the powers of a member of the commission. 

The three members of the commission Present 
holding office immediately before the commencement °w ants 0: 

20 of this Act shall continue to hold such office in all 
respects as if they were appointed under this section. 

The person who immediately before such commence- President. 
ment holds office as president shall continue to hold 
such office of president as if he were appointed under this 

25 section. 
On appointment the members of the com-

mission shall take the oath of allegiance and the judicial 
oath. 

This subsection extends to a person appointed to act 
30 temporarily as a member. 

Constitution of the committees. 
14. (1) Each committe 

repealed by this Act and in 
ment of this Act shall be dee 

35 under this Act. 
(2) The members o 

than the chairman shall, su 
office : 

Provided that a member 
40 unless he was appointed u 

industrial union which is r 
been registered under this  

e established under the Acts conciliation 
existence at the commence- committees, 
med to have been established 

(3) 

f each such committee other 
bject to this Act, continue in 

ihall not so continue in office 
pon the nomination of an 
egistered or deemed to have 
Act. 
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(3) Where a vacan 
by the operation of subsect 
vacancy shall be filled in 
committee were established 

	

5 	(4) Conciliation corn 
mendation of the commis 
Minister for any industry or 
any combination, arrangem 
tries, as the Minister on t 

10 commission may direct. 
(5) The industry oi 

the combination, arrangeme 
for which a committee has be 
by the Minister on the re 

15 mission, made upon applic 
manner, and the comrnitt 
jurisdiction with respect to 
sion of any industry, or such 
or grouping of industries a 

	

20 	(6) The Governor 
persons not exceeding to 
conciliation committees. 

Each person so appoint 
resigns, hold office for a per 

25 receive such salary and allow 
direct. 

Such salary and allowanc 
payable out of the Consoli 
of the chairmen so appointed 

30 ment be the senior chairma 
Each committe 

equal number of representa 
ployees respectively as are 
and appointed upon nomin 

35 with a chairman. Deputy 
be nominated and appoint 
be competent to discharge 
members. 

Where the nom 
40 a committee exceed the num 

appointed, the Minister sha 
the commission for a recom 
be appointed to the commit  

ed shall, unless he sooner 
iod of seven years and shall 
ances as the Governor may 

es shall be charged upon and 
dated Revenue Fund. One 
shall in and by his appoint-
n. 
e shall consist of such an 
tives of employers and em-
determined by the Minister 
ation as prescribed, together 
or alternate members shall 
ed as prescribed, and shall 
the duties of the regular 

inations for appointment to 
ber of representatives to be 
11 refer such nominations to 
mendation as to who should 
tee. 

(0) 

cy occurs upon a committee 
ion two of this section the 
the same manner as if the 
under this Act. 
mittees shall, on the recom- cf. Al No. 
sion, be established by the 8(1; 191 6, h. 5 
division of any industry, or • 

ent, or grouping of indus- 
he recommendation of the 

division of any industry or 
nt, or grouping of industries, 
en established may be varied 
commendation of the em-
otion to it in the prescribed 
ce may thereupon exercise 
such industry or such divi-
combination, arrangement, 

s so varied. 
may appoint a number of 
a to act as chairmen of 
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If within twent 
have been called for, the em 
not made any nomination o 
number of nominations, the 
and so many persons as ma 
the employers or employees 

The commissi 
a committee. 

The members 
10 the chairman shall not rec 

salaries or fees, but all m 
such fares and out-of-pock€ 
by the Minister. 

The Minister 
15 committee, and subject tli 

mittee shall, unless he soc 
office until he is withdraw 
manner prescribed by the 
nominated him. 

20 

	

	(13) A new commit 
the place of a committee t 
members of which have res 
office. 

(11) Where from a 
25 mittee ceases to hold office, 

duly nominated person to 
Where a perso 

on a committee, the commits 
of and may determine any 

30 Upon the allo 
nominations of members h 
committee shall be deemed  

y-one days after nominations 
ployers or employees have 
r have made an insufficient 
Minister shall appoint such 
y be necessary to represent 
on the committee. 

on shall allot a chairman for 

of a committee other than 
eive remuneration by way of 
embers may be reimbursed 
t expenses as are approved 

may at any time dissolve a 
ereto a member of a coro-
ner resigns his office, hold 
a from the committee in the 
person who or body which 

tee may be established to take 
hat has been dissolved or the 
igned or have ceased to hold 

ny cause a member of a coin-
the Minister may appoint a 
his office. 

is appointed to any vacancy 
ee may continue the hearing 
part heard case. 
tment of a chairman and 
iving been called for, a 
to be established. 

14. (1) The Minister may, in the manner prescribed, 
establish conciliation committees for any industry or 

35 calling for which a board is constituted, or for any 
industry or calling for which for the purpose of estab-
lishing a committee the commission may recommend 
that a board be constituted. The Minister may appoint 
such number of persons as may be prescribed to act as 

40 chairmen of conciliation committees and may fix their 
remuneration. 

(2) 

Conciliation 
committees. 
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(2) The commission may recommend to the 
Minister the combination, arrangement, or grouping of 
industries or callings pursuant to section seventeen of 
this Act for the purpose of establishing committees. 

	

5 	(3) Each committee shall consist of such an 
equal number of representatives of employers and em-
ployees respectively as are determined by the Minister 
and appointed upon nomination as prescribed, together 
with a chairman. Deputy or alternate members shall be 10 nominated and appointed as prescribed, and shall be 
competent to discharge the duties of the regular members. 

Where no employer or no employee in the 
industry can be found who is willing to act on the com- 

15 mittee on behalf of the employers or employees as the 
case may be, the Minister may appoint any person whom 
he considers to be acquainted with the working of the 
industry to represent the employers or employees on the 
committee. 

The commission may allot a chairman for a 20 committee. 
The members of a committee other than the 

chairman shall not receive remuneration by way of 
salaries or fees, but all members may be reimbursed 

25 such fares and out-of-pocket expenses as are approved of 
by the Minister. 

Each member of a committee shall, upon 
his appointment, take an oath not to disclose any matter 
or evidence before the committee or the commission 

30 relating to-- 
trade secrets ; 
the profits or losses or the receipts and outgoings 

of any employer ; 
the books of an employer or witness produced 

	

35 	before the committee or the commission ; or 
the financial position of any employer or of any 

witness ; 
and if he violates his oath he shall be liable to a penalty 
not exceeding five hundred pounds, and, on conviction 

40 of such offence, he shall cease to hold office. 
 

Oath to be 
taken by 
members. 
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The Minister may at any time dissolve a 
committee, and subject thereto, a member of a committee 
shall hold office until the expiration of three years from 
the date of his appointment, unless he sooner resigns his 

5 office. 
A new committee may be appointed to take 

the place of a committee that has been dissolved or the 
members of which have resigned or have ceased to hold 
office. 

10 	(10) Where from any cause a member of a com-
mittee ceases to hold office, the Minister may appoint 
a duly qualified person to his office for the residue of the 
period for which such member was appointed. 

(11) Where a person is appointed to any vacancy 
n on a committee, the committee as newly established may 

continue the hearing of and may determine any part 
heard case. 

15. Where it appears t 
question has arisen as to 

20 specified callings to do cert 
the exclusion of the emplo 
commission may, on applic 
union of employees, consti 
determine such question. 

25 

	

	Such committee shall con 
number of other members a 
so that — 

one-half in numb 
shall be employe 

30 	ployees, each of w 
and bona-fide en 
callings ; 
such of the callin 
siders to be directl 

35 	shall be represent 
employer or emplo 
an equal number o 

The chairman and other 
mittee shall be appointed by 

40 

	

	The determination shall h 
committee.  

a the commission that a Demailcation 

the right of employees in of  '1111"8-  
ain work in any industry to 
yees in other callings, the 
Won made by an industrial 
tute a special committee to 

15. 

sist of a chairman and such 
s the commission fixes, but 

er of such other members 
rs and the other half em-
hom has been or is actually 
gaged in one of the said 

as as the commission con-
y interested in the question 
ed on the committee by an 
yers, and by an employee or 
f employees. 
members of any such com-
the commission. 

ave effect as an award of a 
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16. Every appointment of a member of a eom- Gazettal of 

mittee shall be published in the Gazette, and a copy of appointments, 
a Gazette containing a notice of such appointment 
purporting to have been published in pursuance of this 

5 Act shall be conclusive evidenoti that the person named 
in such notice was legally appointed to the office named, 
and had power and jurisdiction to act in such office, and 
such appointment shall not be challenged for any cause. 

16. If any member of a committee, without reason- Failu re of 

10 able excuse, neglects on 
attend meetings of the com 
vote when present at any su 
duly submitted to the comm 
penalty not exceeding fiv 

15 may declare his office va 
member shall cease to hold 

two successive occasions to 
mittee duly convened, or to 
oh meeting on any question 
ittee, he shall be liable to a 
e pounds, and the Minister 
cant, and thereupon such 
office. 

m  atteeinn 
r to 

(1) Each committee established under the Acts Conciliation 

repealed by this Act and in existence at the commence- committees. 
ment of this Act shall be deemed to have been established 

20 under this Act. 
(2) The members of each such committee other 

than the chairman shall, subject to this Act, continue in 
office. 

Each member of a committee shall, upon his Oath t o be 

25 appointment, take an oath not to disclose any matter tekrb  
or evidence before the co tnmittee or the commission 
relating to— 

trade secrets ; 
the profits or losses or the receipts and outgoings 

30 	of any employer ; 
the books of an emp toyer or witness produced 

before the commit tee or the commission ; or 
the financial position of any employer or of any 

witness ; 
35 and if he violates his oath I) e shall be liable to a penalty 

not exceeding five hundred pounds, and, on conviction 
of such offence, lie shall cc ase to hold office. 

Constitution of the boards. 
17. (1) Industrial boards shall, on the recommen- 

40 dation of the commission be constituted by the 
Minister for any industry or division of any industry, 
or any combination, arrangement, or grouping of 
industries, as the Minister on the recommendation of 
the commission may direct. 	 (2) 
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The Minister shall appoint a chairman who 
shall be recommended by the commission for any one 
or more of the boards which may be recommended 
for constitution. Such chairman shall preside over 

5 and be a member of all such boards. 
The Minister shall appoint the other 

members of such boards who shall be recommended 
by the commission from persons nominated as pre-
scribed by the employers and by the industrial unions 

10 of employees concerned respectively, or where either 
employers or employees fail to so nominate from 
persons nominated by the Minister. 

On the chairman and members being ap-
pointed a board shall be deemed to be constituted. 

15 	(5)  Each such board shall, besides its chairman, 
consist of two or four other members,  as may be 
recommended by the commission. One-half in number 
of such other members shall be employers, and the 
other half employees, each of whom has been or is 

20 actually and bona-fide engaged in one of the indus-
tries or callings so specified : Provided that where 
the employers or the employees in the industries or 
callings consist largely of females, members may be 
appointed who are not engaged in the industries or 

25 callings : Provided also that where, in the opinion of 
the commission, no suitable employer or no suitable 
employee in the industry can be found who is willing 
to act on the board on behalf of the employers or 
employees, as the case may be, such commission may 

30 recommend any person whom it considers to be 
acquainted with the working of the industry to 
represent the employers or employees on the board, 
and the Minister shall appoint such person. 

Each board constituted under the Acts repealed by 
35 this Act and in existence at the commencement of 

this Act shall be deemed to have been constituted 
under this Act. 

1 8 .  Every appointmen t of a member of a corn- Gazettal of 
mittee shall be published i n the Gazette, and a copy of ZP:::t" 

40 a Gazette containing a noti ce of such appointment pur-
portingto have been publis hed in pursuance of this Act 

shall 
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shall be conclusive evident 
such notice was legally app 
and had power and jurisdie 
such appointment shall not  

e that the person named in 
ointed to the office named, 
don to act in such office, and 
be challenged for any cause. 

5 18. (1) Where it appears to the commission that 
a question has arisen as to the right of employees in 
specified callings to do certain work in an industry 
to the exclusion of the employees in other callings, 
the commission may, on application made by any 

10 such employees, constitute a special board to determine 
such question. 

(2) Such board shall consist of a chairman and 
such number of other members as the commission 
fixes, but so that 

15 

	

	(a) one-half in number of such other members 
shall be employers and the other half em-
ployees, each of whom has been or is actually 
and bona-fide engaged in one of the said 
callings ; 

20 

	

	(b) such of the callings as the commission 
considers to be directly interested in the 
question shall be represented on the board 
by an employer or employers, and by an 
employee or an equal number of employees. 

25 

	

	(3) The chairman and other members of any 
such board shall be appointed by the commission. 

(4) The determination shall have effect as an 
award. 

PART 
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PART IV. 
JURISDICTION OF COMMITTEES AND OF THE COMMISSION. 

19. (1) A committee shall have cognisance of and Powers.of.  
power to inquire into any industrial matter in the in- ecoomntattren

s. 
5 dustry for which it is established and in respect thereof 

or on any reference or application to it, may in relation 
to such industry make an award or order— 

fixing the lowest prices for work done by em-
ployees, and the lowest rates of wages payable 

10 to employees, other than aged, or infirm, or 
slow workers : 

Provided that no award shall be made for 
the payment of wages or remuneration in 
excess of fifteen pounds per week, or (where 

15 	salaries are paid on an annual basis) any 
salary in excess of seven hundred and fifty 
pounds per annum : 

Provided further that no award shall be 
made for the payment of wages or remunera- 

20 	tion of persons occupying managerial positions 
unless such persons are exclusively employed 
by the Railway Commissioners of New South 
Wales, the Metropolitan Meat Industry Board, 
the Sydney Harbour Trust Commissioners, the 

25 	Board of Water Supply and Sewerage, the 
Water Conservation and Irrigation Commission, 
the Board of Fire Commissioners of New South 
Wales, or the Hunter District Water Supply 
and Sewerage Board, or are employees of any 

30 	city, shire, or municipal council ; 
fixing the number of hours and the times to be 
worked in order to entitle employees to the 
wages so fixed; 
fixing the lowest rates for overtime and holidays 

35 and other special work, including allowances as 
compensation for overtime, for-tiroe-lest-duets 
siekuess or-aeeidentr-fer holidays, or for other 
special work ; Of-pvehibiting or restriethig-ouy 
person  doing  soy -speeified work—outside-the 

40 	speeified-hours1 
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fixing the number or proportionate number of 
apprentices and/or minors and the lowest prices 
and rates payable to them ; 
determining any industrial matter ; 
prescribing that as between members of any 
industrial union or unions of employees 
specified in the award and other persons 
offering or desiring service or employment at 
the same time, preference shall be given  to 

10 	such members other things being equal. 
(f)  (g) rescinding or varying any award made in 

respect of any of the industries for which it 
has been constituted ; 
requiring that em ployers shall engage labour 

15 	only at or throug h the office of an industrial 
union of employee s ; 
declaring what deduction may be made from the 
wages of employees for board or residence or 
board and residence, and for any customary 

20 	privileges or payments in kind conceded to such 
employees. 

(2) Where an institution carried on wholly or 
partly for charitable purposes provides for the food, 
clothing, lodging, or maintenance of any of its employees, 

2.5 or any of its inmates who are deemed to be employees, the 
committee in its award as to the wages of such employees 
or inmates, shall make due allowance therefor. The 
committee may exempt such institution from all or any 
terms of the award, where the food, clothing, lodging, 

30 and maintenance provided by the institution, together 
with the money (if any) paid by the institution to such 
employees or inmates as wages, are at least equal in 
value to the value of the labour of such employees or 
inmates. 

35 	(3) Notwithstanding anything elsewhere con-
tained in this Act or any Act amending the same, 
neither the commission nor a conciliation committee 
shall have power to prescribe— 

(a) any form of preference of employment in 
40 	excess of that set out in paragraph (f) of sub-

section one of this section ; nor 
84—C 	 (b) 

3; 
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(b) that any employee shall join any industrial 
or trade union whether as a condition of his 
employment or of the continuance of his em-
ployment in any industry or not ; nor 

	

5 	(c) that any engagement of labour shall be made 
only at the office of a union or through an 
official of a union. 

20. (1) Notwithstanding the provisions of the Powers in 
Apprentices Act, 1901, the Apprentices (Amendment) :epiparteirtict. 

10 Act, 1915, and this Act, and notwithstanding the effect and minors. 
of any custom of or against apprenticeship, a com- 
mittee in respect of any industry for which it is 
established shall— 

determine whether apprenticeship shall be a 

	

15 	condition of employment of minors ; 
prescribe the hours of employment, wages, and 
conditions of apprenticeship ; 
determine whether and to what extent there 
shall be a limitation of the number of appren- 

	

20 	tices indentured in any trade or calling ; 
determine to what extent technical education 
if procurable shall be obligatory upon appren-
tices and their masters ; 
co-operate with the Department of Education 

	

25 	in encouraging young persons to attend 
technical, trade, and continuation schools 
during working or other hours ; 
protect the contracts and interests of appren-
tices and all workers of minor age who are 

	

30 	learners, and ensure the attendance of appren- 
tices and learners at technical or trade schools ; 
prescribe standard forms of apprenticeship for 
different trades and callings, and the manner 
in which and the persons by whom the making, 

	

115 	carrying out, and transfer of indentutes or 
other contracts of apprenticeship shall be 
supervised ; 

(h) control and direct the conditions in all respects 
of apprenticeship in any industry ; 

 

 

 

(i) 

• 
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(i) determine whether a contract of apprenticeship 
made before or after the commencement of this 
Act shall be cancelled or varied, and prescribe 
the conditions precedent to or consequential 5 	upon such cancellation or variation. 

(2) The apprenticeship register established under the Acts repealed by this Act shall be continued by the industrial registrar. 
cation of an industrial union Authorised sion or committee shall in officers of 
of such union nominated by ;1,niavoen to 
n industry in which members certain 
the same calling as such powers. 

powers conferred by sub- 

21. (1) Upon the appli 
10 of employees the commis 

writing authorise any offices 
it to exercise in respect of a 
of the union or persons in 
members are engaged the 

15 section two of this section. 
Such powers shall be exe 

industry is covered by an aw 
(2) An officer so a 
inspect any prom 

20 	which any such in 
on and any work 
require the empl 
produce for his ex 
and take copies 

25 	sheets of the empl 
examine any empl 
alone or in the pre 
matter relating to 
hold meetings of 

30 	to the premises of 
working time. 

(3) An officer so au 
authority under this Act 
house or the land used in 

35 some manufacture or trade 
is carried on therein, or 
ground for believing that 
on therein. 

(4) If any person 
40 authorised in the exercise 

or fails when duly required  

rcisable whether or not the 
and or industrial agreement. 
uthorised may at any time—
ises of any employer upon 
dustry as aforesaid is carried 
being done therein ; 

oyer in such industry to 
amination and may examine 
of any time sheets and pay 
oyees in such industry : 
oyee in such industry either 
ence of his employer on any 
his employment or work ; 

the employees on or adjacent 
the employer during non- 

thorised shall not have any 
to enter a private dwelling-
connection therewith unless 
in which labour is employed 
unless he has reasonable 
such work is being carried 

obstructs any officer so 
of his powers under this Act 
as aforesaid to produce any 

tilfiq 
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time sheets or pay sheets, heI shall be liable to a penalty 
not exceeding ten pounds for the first offence and 
twenty-five pounds for any usubsequent offence. 

Any officer of an industrial union of employees Authorised 

5 authorised in writing by the commission or committee utenrsstoofhavo 
shall have the right to enter any place or premises or certain 

any ship or vessel of any kind whatsoever, wherein powers' 
members of such union or persons in the same calling 
as such members are engaged, for the purpose of con- 

10 versing with or interviewing the employees in such place, 
premises, ship, or vessel : 

Provided that such officers shall not wilfully hamper 
or hinder the employees during their working time and 
may interview any employees or converse with them 

15 any lunch hour or non-working time. 
Every person who hinders or obstructs any such 

officer in the exercise of any power conferred by this 
subsection, or who refuses entrance to such officer or 
unduly delays such officer in entrance during any time 

20 as aforesaid to any such place, premises, ship, or vessel, 
shall be liable to a penalty not exceeding fifty pounds. 

(1) Notwithstandin g anything to the contrary Preference to 

contained in this Act or in any other Act a committee .firmilli, 
shall on an application or reference to it in that behalf 

25 prescribe by award that ab solute preference of employ- 
ment shall be given to the financial members of the 
industrial union or unions specified in the award. 

The manner in which su ch preference shall operate 
shall be determined by the committee. 

a0 	(2) A committee sb all on application or refer- 
ence to it in that behalf orescribe by award that an 
officer of an industrial unit a may at any time by notice 

	

in writing signed by him require an employer to 	. 
terminate the employment of an employee who is not a 

3.5 financial member of the in clustrial union covering his 
trade or calling.  

The notice may be served personally or by post. If 
at the expiration of three clays after the service of the 
notice such employee has no t become a financial membei 

40 of the industrial union, th e employer shall forthwith 
terminate the employment of such employee. 

Aff 
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An employer who fails to comply with the provisions 1 
of this subsection shall be liable to a penalty of five 
pounds, and to an additiona 1 penalty of five pounds for 
each day during which such failure continues. 

52422. A committee shall upon an application for a new 
award, or the renewal of an award, and notwithstanding 
any previous inquiry under the repealed Acts, or this 
Act, review the conditions of the industry or calling, 
together with the wages payable in such industry or 

io calling if either party so apply. 
4423. (1) A committee or the commission may insti- 
tute any inquiry and avail itself of such expert medical 
or technical advice or assistance as may be thought 
necessary for the proper discharge of its powers and 

is duties. 
(2) Where an order 

any industrial matter is into 
relating to such industrial 
the order or award shall pr 

20 such Act shall.  to the ext 
suspended during the peri 
award is in force. 
2424. (1) Where an award fixes minimum wages Males and 

higher than the living wage for the time being in force, females doing same class of 
25 the amount of the excess of such minimum wages above work. 

the living wage shall be not lc a the same  in the case 
of females doing the same class of work as males. 

(2) The commissio n or a committee shall not 1 
award rates of pay or other c onditions of employment for 

zo females doing the same cla is of work as males so as to 
result in females being emp Toyed in preference to males. 

26. The commission or a committee shall not award wage e of 

any conditions nor fix rates of wages or other payments tvz eze.n t 
for employees of the Crown , including employees of the P 1 • 

35 Railway Commissioners for New South Wales, the Metro- 
politan Transport Trust, t lie Newcastle and District 
Transport Trust, the Sydn ey Harbour Trust Commis- 
sioners, the Metropolitan W ater, Sewerage and Drainage 
Board, the Water Conserva tion and Irrigation Commis- 

40 sion, the Board of Fire Co mmissioners of New South 

li
Wales, the Commissioners of the Government Savings 

Bank 

Power to 
review 
previous 
inquiries. 

Committee or 
commission 
may have 
expert 
advice. 

or award made in respect of Aw a r to 

nsistent with any provisions pAr
c
etv:i over 

matter contained in any Act, 
evail, and the provisions of 
ent of the inconsistency be 
od in which such order or 
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Bank of New South Wale s, the Metropolitan Meat 
Industry Board, the Main Roads Board of New South 
Wales, the hunter District Water Supply and Sewerage 
Board, the Board of Trustee s of the Australian Museum, 
and the Hospital Commis sion, less favourable than 
the conditions granted or t he wages paid or other pay-
ments made' to other empl oyees not employed by the 
Government or its departrr ents doing substantially the 
same class of work, but t he fact that employment is 

10 permanent or that addition al privileges are allowed in 
the service of the Governm ent or its departments shall 
not of itself be regarded as a substantial difference in the 
nature of the work. 

27. (1) Any aged or in arm worker who may deem 
is himself unable to earn the minimum wage prescribed. 

by any award, may apply to any industrial union of 
employees which is a party t o such award for a permit in 
writing to work for less tha n the wage so prescribed. 

(2) Such union sha ll, subject to subsection four 
20 of this section, he the auth ority to determine whether 

and on what wages and con ditions such permit shall be 
granted, and shall have po wer to revoke or cancel any 
permit whether granted un der this Act or under any 
Act repealed by this Act. 

25 

	

	(3) The union shal I forthwith notify the chair- 
man of the committee est ablished for the industry in 
which such applicant desi res to be employed of the 
grant of such permit and of the wages and conditions 
on which it has been g ranted, and the chairman 

SO shall thereupon issue a pe rmit in terms of the union's 
determination. 

(4) An appeal agai 
of a union shall lie to the 
concerned, and upon such 

85 make such determination as 

nst any such determination 
committee for the industry 
appeal the committee shall 
it thinks just. 

2425. (1) Any aged, infirm, or slow worker who may 
rop a iteorrn 
Ptrrnits

i.

fo.
h 
r
rm deem himself unable to earn the minimum wage pre-

scribed by any award, may apply to the registrar for 
a permit in writing to work for less than the wage so 

4,0 prescribed. 
(2) The registrar shall be the tribunal to deter-

mine whether and on what conditions such permit shall 
be granted, and shall have power to revoke or cancel any 
permit. 	 (3) 
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The registrar shall forthwith notify the 
secretary of the industrial union of the trade or calling 
in which such applicant desires to be employed of the 
grant of such permit and of the conditions contained 

5 therein. 
The said union may at any time after such 

notice apply to the registrar in the manner prescribed 
for the cancellation of such permit. 

Any appeal against any such determination 
10 shall not lie from the registrar to the commission except 

on the ground that the trade or calling concerned is one 
in which no such permit should be granted. 

Any such permit for a period not exceeding 
three months may be issued by any inspector or other 

15 person appointed by the Minister. 
Notwithstanding t 

Act, the commission or a c 
have power to prescribe by 
and the times during which 

20 industry shall engage all t 
require for carrying on thei 

Notwithstanding an 
and Shops Act, 1912, or in 
the installation of protectiv 

25 of proper clothing, hot or co 
accommodation for the use 
of standards of normal tern 
purity in any working pl 
ground, or the provision fog 

30 the commission or committ 
what appliances shall be in 
what sanitary or bathing 
hot or cold water shall be 
ployees, and may prescribe 

35 temperatures or atmospheri 
either above or below grou 
hours, wages, or other condi 
employee working under Ai 
commission or committee 

sO abnormal working places, a 
abnormal conditions or abn  

he provisions of any other Engaglement 
onciliation committee shall of e°1111°Y°". 
award, the places at which 
employers in any particular 
he employees that they may 
r business. 
y provisions in the Factories Hygiinic 
any other Act relating to.maditponi. 
appliances, the supplying 

Id water, sanitary or bathing 
of employees, or the fixing 

peratures and atmospheric 
ace, either above or below 
proper hygienic conditions, 

ee may prescribe by award 
italle,d, or clothing supplied, 
accommodation, or whether 
provided for the use of em- 
the standards of normal 

c purity in any working place 
tid, and also prescribe the 
tions of employment for any 
hat in the opinion of the 
are abnormal conditions or 
nd may determine what are 
ormal working places. 

40: 26. 
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4026. (1) Any award or order of a committee shall, Award or 
after settlement by the registrar in manner prescribed order.  
by the regulations, be signed by the chairman. 

Upon any such settlement the registrar may submit 
5 any question of law to the commission who may give 

such direction as to it seems proper, or he may refer the 
matter back to the chairman of the committee for report 
or for further consideration by the committee. 

The registrar shall publish the award or order, when 
10 signed, in the Gazette, and shall notify the parties in the 

prescribed manner. 
A committee may, in its discretion, deter-

mine that an award shall take effect from such day 
subsequent to the lodging of the application therefor 

15 with the registrar as the committee may determine. 
From any order, determination, or award of 

a committee or upon any refusal of a committee to make 
an order or award an appeal shall lie in the prescribed 
manner, to the commission, on which appeal the commis- 

20 sion may make such order or award as in its opinion the 
committee should have made. 

Upon any such appeal the commission shall have 
regard only to the records of the proceedings before such 
committee. 

25 The pendency of an appeal shall not suspend the 
operation of an order or award appealed from unless 
the parties commission otherwise agree directs. 

If before or after any such order, determina-
tion, or award the parties agree to accept the unanimous 

30 decision of the committee or to accept the decision of 
the chairman on any question left to him by the other 
members of the committee no appeal shall lie to the com-
mission in respect of the decision. 

Where a committee fails to make an order 
35 or award upon an application or makes an order or 

award which deals only partially with the application, 
the chairman shall refer the application or the remaining 
undetermined portion thereof as the case may be to the 
commission. 
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Where any question or application is referred 
to the commission under this section, members other 
than the chairman of the committee shall, if the com-
mission so directs, sit with the commission, but as 

5 assessors only, and without vote. 
Any determination, order, or award made by the com-

mission upon any such reference shall take effect from 
such day subsequent to the lodging with the industrial 
registrar of the application to the committee as the 

10 commission may direct. 
The Crown may intervene in any proceedings Frown may 

before the commission or ;a committee or appeal from Intervene. 
an award of a committee and make such representations 
as it thinks necessary in order to safeguard the public 

15 interests. 
(4 8) Subject to the right of appeal under this Act, ef... Act,r,co. 

and to such conditions and exemptions as the committee .1.1:1" 
may, and is, hereby authorised to determine and direct, an 
award shall be binding on any or all persons engaged in 

20 the industries or callings and within the locality, and for 
the period not greater than three years specified therein. 

After the expiration of the period so specified, the 
award, together with any variation made thereto, 
whether such variation be made within or after the 

25 specified period shall continue in force until rescinded 
by the commission or committee. 

(4 9) Where the commission or a committee makes cf. Ibid. 
an award to take effect from some day prior to its pub- S. 25  (1). 
lication in the Gazette, no employer shall be bound to pay 

30 any wages fixed by such award until seven days after 
publication of the award as aforesaid, but the first pay-
ment of wages under any such award shall include all 
arrears which have accrued due from the date upon 
which the award is directed to take effect. 

35 4-127. (1) No award or industrial agreement shall be No wage len 

wage.ng
clar ed made for a wage lower than the declared current living no de  

wage. 	 cf. Ibid. 
(2) Upon a declaration as to the living wage s. 26A ,  

during the currency of any award or industrial agreement, 
40 the terms of such award or industrial agreement affecting 

rates 
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rates of pay may  shall  be varied to accord with such de-
claration by the registrar upon-applieatiow to-him-as-twe 
serihed-by-any-par-ty-whose-appeafahee-is feeoptied ow-the 
making-of-the a7wcw€1,-awl opoe-Hotiee to the othef-par-ties 

5 where—hames--are-se--FeeopElefi, and a variation of the 
award or industrial agreement shall, upon publication in 
the Gazette, have effect as an award from the date of the 
declaration. 

An appeal may be made in the manner prescribed 
10 to the commission against any determination of the 

registrar under this subsection. 
(3) Neither subsec 

of this section shall eaten 
agreement made in respec 

15 referred to in subsection 
section six of this Act. 

32. The commission or 
industry for which it is 
prohibit the working of ove 

20 purposes or with the consen 
employees named in the aw 

This section shall not exte 
to in subsection two and su 
of this Act. 

25 33. (1.) The commissio 
award prohibit piece-work, 
or any other system of pa 
industrial union or unions 
the industry covered by the 

30 thereto. 
(2) Where it is pro 

work shall be permitted, I 
to any other employee or p 
the award. 

8$ 	34.  (1) The powers and 
shall include the following 

(a) to inquire into an 
matter referred to 

tion one nor subsection two 
d to an award or industrial 
t of any of the employees 
two or subsection three of 

a committee in respect of the °vermin., 
established shall by award  prohlibited. 

rtime except for emergency 
t of the industrial union of 
ard. 
nd to the employees referred 
bsection three of section six 

a or a committee shall by Piece-1 work 
contract work, bonus work' by 

and
r
p
e 

yment 

yment by results unless the 
of employees concerned in 
award consents or consent 

vided by an award that piece- 
he subletting of such work 
erson shall be prohibited by 

functions of the commission  Powers and 
funothene 
of the d. determine any industrial commission. 

it by the Minister ; 
(b) 
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not more frequen 
months to determ 
standard of living, 
the purpose of 

	

5 	based upon such s 
ployees in the S tat 

The commission 
of the living wage 
at such percentag 

	

10 	male employees as 
A declaration of 

employees or of a 
employees shall no 
nor shall it have a 

	

15 	for the purposes o 
is notified by the 
published in the 

The commission 
may be made from 

	

20 	dente; or board a 
customary privile 
ceded to or made 
to hear and determ 
to confer with any 

	

25 	as to anything ati 
industrial matter ; 
to summon any pe 
for the purpose of 
evidence. Such 

	

30 	prescribed ; 
to refer to the seni 
report any matter 
of a committee. 

(2) The commission 
35 powers under this Act shall 

by the Royal Commissions A 
appointed under Division 1 
the said. Act, section thirtt 
excepted, shall, mutatis mu 

40 or person summoned by 
eefamissie.a 

tly than once in every six 
ine after public inquiry a 
Ind to declare what shall, for 
is Act, be the living wage 
tandard for adult male em-
e. 

shall declare the amount of. Act No. s. for adult female employees 40, 1929, 4. 
 

e of the living wage for adult 
it deems proper. 
a living wage for adult male 
living wage for adult female 
t be deemed to be completed 
ny force or effect whatsoever 
f this Act unless and until it 
Governor by proclamation 

Gazette. 
may declare what deductions 
such wages for board or resi-
nd residence, and for any 
ges or payments in kind con-
to such employees ; 
tne appeals under this Act ; 
persons or industrial unions 

ecting the settlement of an 

rson before the commission 
conference or of giving 

ummons shall be signed as 

r chairman for inquiry and 
not within the jurisdiction 

in the exercise of any of its 
have the powers con ferred 
t, 1923, on a commissioner 

of Part II of that Act and 
en and Division 2 of Part II 
tandis, apply to any witness 

or appearing before the 

34r 28. 
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4428. (1) The powers and functions of the commission Powers and 

shall include the followin 	 functions g : - 	 of the 

to inquire into and determine any industrial commission. 
matter referred to it by the Minister or under 
section twenty-six of this Act ; 
not more frequently than once in every twelve 
months to determine after public inquiry a 
standard of living and to declare what shall 
for the purpose of this Act be the living wages 

10 	based upon such standard for adult male and 
adult female employees in the State ; 
where under the provisions of this section the 
standard of living has been determined and 
living wages for the State or any defined 

13 	area thereof for adult males and adult females 
based on such standard have been declared 
the living wages shall be adjusted quarterly in 
accordance with the rise or fall of the cost of 
maintaining such standard. 

20 	 The rise or fall shall be ascertained by the 
Government Statistician from information col-
lected by him and reduced to the form of index 
numbers in respect of the quarters commencing 
on the first days of January, April, July, and 
October respectively. 

The Government Statistician shall adjust the 
living wages by the application of the index 
numbers to the current living wages and shall 
publish the index numbers and the living wages 

30 	so adjusted in the Government Gazette within 
one month from the termination of each 
quarter. 

Notwithstanding any other provisions of this 
subsection the Government Statistician shall 
within one month from the commencement of 
this Act adjust the living wages in force at 
such commencement to accord with the varia-
tion in the cost of maintaining the standard 
last previously determined and shall forthwith 

40 	publish in the Government Gazette the living 
wages so adjusted. 	 Upon 
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Upon a declaration of the living wages or 
upon any adjustment thereof the declaration 
or adjustment shall come into operation from 
the date of the declaration or the date of the 

	

5 	publication of the adjustment in the Govern- 
ment Gazette as the case may be. 

The commission may declare what deduc-
tions may be made from such wages for board 
or residence, or board and residence, and for 

	

10 	any customary privileges or payments in kind 
conceded to or made to such employees ; 
to hear and determine appeals under this Act. 
Members other than the chairman of a com-
mittee appealed from shall if the commission so 

	

15 	directs sit with the commission, but as asses- 
sors only and without vote ; 
to confer with any persons or industrial unions 
as to anything affecting the settlement of an 
industrial matter ; 

	

20 	(f) to summon any person before the commission 
for the purpose of conference or of giving 
evidence. Such summons shall be signed as 
prescribed. 

The commission may direct a committee or 

	

25 	any chairman of a committee or the industrial 
registrar to inquire into any matter as to which 
it requires information for the purpose of the 
exercise of the jurisdiction of the commission. 

The committee, chairman, or registrar shall 

	

30 	inquire accordingly and report to the com- 
mission. 

For the purpose of any such inquiry the 
committee, chairman, or registrar may sum-
mon any person, administer oaths, and take 

	

35 	affidavits and examine parties and witnesses. 
The provisions of section forty of this Act 

shall extend to any such inquiry. 
Every person so summoned shall be bound 

to attend upon such summons and shall for 

	

40 	disobedience thereto be liable to a penalty not 
exceeding fifty pounds. 

(2) 
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(2) At sittings of the commission all members 
shall be present, and any question shall be decided 
according to the decision of the majority : 

Provided, however, that the commission may in any 
5 particular matter delegate any of its powers or functions 

to any one member. From any order or award made by 
such member an appeal shall lie to the commission, and 
on the appeal the commission may vary any such order 
or award in such manner as it thinks just. 

10 8:429. The commission is further empowered to exec- Further cise the following functions and perform the following fpo
un

w
c.ti

r
s
n
o
d
f duties :— 	 the com- 

to encourage and create councils for the pur• ""8"°". 
pose of encouraging the proper apprenticeship if. 1912 

15 	of  all minors and provide for the welfare of .. 82. 
juvenile labor; 
to inquire and disseminate knowledge on all 
matters connected with industrial occupations 
with a view to improving the industrial 

20 	relationship between employers and workers 
and to combat the evils of unemployment ; 
to collect and publish information relating to or 
affecting industrial conditions ; 
to propound schemes for welfare work, and 25 	report to the Governor on all  matters relating 
to such work and to the insurance of employees 
against loss or injury caused by unemployment, 
sickness, or accident, or industrial diseases ; 
to report on any matter referred to it as to the 80 	prices of commodities, and as to whether or not 
monopolies or trade rings exist for the purpose 
of unfairly keeping up the prices of commodi-
ties ; 
to investigate and report on the existence of 

35 	sweating in an industry ; 
to report upon the productivity of industries, 
the number of employees in any industry, and 
the effect or probable effect of the regulation 
of the conditions of any industry upon such 

40 	productivity ; 
 



Act No. 	, 1931. 	 47 

Industrial Conciliation and Arbitration. 

to consider and report upon the industrial 
efficiency of the community, the organization of 
the labour market and opportunities of employ-
ment, and all questions relating to unemploy- 

	

5 	meat; 
to collect and publish from time to time statis-
tics of vital, social and industrial matters, and 
on labour employment and unemployment in 
specific industries, and on other prescribed 

	

10 	matters ; 
to encourage and assist in the establishment of 
hostels for women workers and workmen's 
clubs and libraries ; 
to report and advise on schemes for the better 

	

15 	housing of the people ; 
(1) to conduct any in vestigation into the financial 

position, business transactions and/or working 
conditions of any employer or group of em-
ployers as the corn mission may deem necessary 

	

20 	or desirable for the determination of any indus- 
trial matter ; 

(m 1) to consider and report upon any other matter 
referred to it by the Minister. 

3630. (1) For the purpose of enabling the statistics Collection of 
25 referred to in this Act to be collected, all persons statistics. 

shall correctly and fully when required by the corn- cifi,Ancit2. N o. 
mission so to do fill up and supply in accordance Bs. 84185. 
with the instructions contained in or accompanying the 
prescribed form, the particulars specified in that form. 

	

30 	(2) Every person shall to the best of his know- 
ledge and belief answer all questions asked him by the 
commission, or by its duly authorised officers, necessary 
to obtain any information required for the purpose of 
qtly statistics authorised by this Act to be collected. 

35 431. Upon the establishment of a committee, the certain 
of rei:dmiltiltez..  commission shall not hear or determine any industrialu  

matter or make an award relating to the industry for exclusive. 
which the committee has been established, except pur- 
suant to section thirty twenty-six of this Act, or unless 

40 and until the commission shall have been satisfied that 
a committee has failed to result in an order or award. 

387 32. 
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38321. Except as provided in section thirty-sews  one of commission 
this Act, the commission, in addition to the jurisdiction p

t 00 ry :
of 

 
and powers conferred on it by this Act, shall have the  committee. 
powers and may exercise the jurisdiction hereby con- 

5 ferred on committees and the chairman thereof, and 
on the industrial registrar and an industrial magistrate. 
433. In proceedings before the commission, if the Appearance 
matter is an industrial matter no party shall be repre- by counsel. 
sented by counsel or a solicitor except by the consent of 

10 the commission and of -a14--paesy and in proceedings 
before a committee, no party shall (except by consent 
of the committee, and all the parties) be represented by 
counsel or a solicitor. 

PART V. 
15 	 PROCEDURE OF COMMITTEES. 

40. (1) Proceedings be fore a committee shall be 
commenced by— 

reference to the c ommittee by the commission 
or the Minister ; o r 

20 	(b) application to the committee by an industrial 
union of employe rs or of employees in the 
industries or calli ngs for which the committee 
has been establish ed. 

(2) Any such appl ication shall be in the form 
25 and shall contain the partic ulars prescribed, and shall be 

signed by an officer of an i ndustrial union whose mem- 
bers are employers or who se members are employees 
in any such industry or call ing. 
4034. (1) Sittings of a committee shall be convened by commence- 

30 the chairman  by notice to each member whenever he ;0% dings. 
 

thinks fit, or within three days of a request by the 
Minister, or by two members of the committee. 

(2) Proceedings before a committee shall be 
commenced by- 

35 	(a) reference to the committee by the commission 
or the Minister ; or 
application to the committee by employers or 
employees in the industries or callings for 
which the committee has been constituted. 

(2) 
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(3) Any such application shall be in the form, 
and shall contain the particulars prescribed, and shall 
be signed by— 

an employer or employers of not less than 

	

5 	twenty employees in any such industry or 
calling ; or 
an industrial union whose members are em-
ployers or whose members are employees in 
any such industry or calling. 

	

10 	41. A committee mayl make rules for the order and 
conduct of its business and proceedings. 
4135. Subject to the regulations as to matters of pro- Rules. 
cedure, a committee may make rules for the order and 
conduct of its business and proceedings. 

15 42.36. The chairman of a committee shall keep a record Record. 
of the proceedings before such committee, which record 
shall be forwarded to the registrar with the committee's 
award, order, or determination. 
4437. In every case where an application or reference Inquiry by 

20 to a committee is made, it shall be the duty of the chair- committee. 

man to endeavour to bring the parties to an agreement fi.ZL,, °' 
with respect to the matters referred to in such applica- s. 326 
tion or reference, and to this end the committee shall, 
in such manner as it thinks fit, expeditiously and care- 

25 fully inquire into such matters and anything affecting 
the merits thereof. 

In the course of such inquiry, the chairman may make 
all such suggestions and do all such things as he deems 
right and proper for inducing the parties to come to a 

30 fair and amicable settlement of such matters. 
4438. A committee, or any two or more members Inspection of 
thereof authorised by the committee under the hand of premises. 
its chairman, may enter and inspect any premises used 
in any industry to which a reference or application to 

35 the committee relates, and any work being carried on 
there. 

If any person hinders or obstructs a committee or any 
member thereof in the exercise of the powers conferred 
by this section, or hinders or obstructs the commissioner 

40 in the exercise of like powers, he shall be liable to a 
penalty of ten pounds. 

84—D 	 45: 39. 
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4539. A committee may confer with any persons or Parsons 
industrial unions as to anything affecting the settlement .17,32:„.d.  
of an industrial matter and may summon any person 
before it for the purpose of conference or of giving 

5 evidence. Such summons shall be signed by the 
chairman or by the registrar. 
4640. A committee may— Conduct of 

proceedings 
(a) conduct its proceedings in public or private as and power as 

it may think fit ; 	 tJ  witnesses. 

10 	(b) adjourn the proceedings to any time or place ; 
(c) exercise in respect of witnesses and documents 

and persons sum moned or giving evidence 
before it, or on affid avit, the same powers as were 
by section one hun Bred and seventy-four of the 

15 	Parliamentary Ele ctorates and Elections Act, 
1912, conferred on a committee of elections and 
qualifications, and the provisions of the said 
section shall app] y in respect of the proceed-
ings of the commi ttee : Provided that unless a 

20 	person raises the bjeotion that the profits of an 
industry are not su fficient to enable him to pay 
the wages or grant the conditions claimed, no 
person shall be req aired without his consent to 
produce his books , or to give evidence with 

25 	regard to the tj ade secrets, profits, losses, 
receipts, and outgo ings of his business. 

Where a person raises such objection lie shall 
produce the books used in connection with the 
carrying on of the industry in respect of which 

80 	the claim is made. and shall give evidence with 
regard to the profi ts, losses, receipts, and out-
goings in conneetio a with such industry, but he 
shall not be requit ed to give evidence regarding 
any trade secret. No such evidence shall be 

35 	given withouthis c onsent except in the presence 
of the chairman an d members of the committee 
alone, and no pers on shall inspect such books 
except the chair man, the members of the 
committee, and tw o accountants who may be 

40 	appointed by the c ommittee, one nominated by 
the employers' rep resentatives and the other by 
the employees' re presentatives on the com-
mittee. Such acco untants shall, before acting 

yep 
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under this paragra ph, take the oath prescribed 
in respect of memi ers of a committee by section 
seventeen of this Act ; 
exercise in respect of witnesses and documents 
and persons summoned or giving evidence 
before it, or on affidavit, the same powers as 
are by section one hundred and thirty-six of 
the Parliamentary Electorates and Elections 
Act, 1902, conferred on a committee of 
elections and qualifications, and the provisions 
of the said section shall apply in respect of 
the proceedings of the committee : Provided 
that unless a person raises the objection that 
the profits of an industry are not sufficient 
to enable him to pay the wages or grant the 
conditions claimed, no person shall be required 
without his consent to produce his books, or 
to give evidence with regard to the trade 
secrets, profits, losses, receipts, and outgoings 
of his business, or his financial position. 

Where a person raises such objection he 
may be required, on the order of the chairman, 
to produce the books used in connection with 
the carrying on of the industry in respect of 
which the claim is made, and to give evidence 
with regard to the profits, losses, receipts, and 
outgoings in connection with such industry, 
but he shall not be required to give evidence 
regarding any trade secret, or, saving as here-
inbef ore provided, his financial position. No 
such evidence shall be given without his con-
sent except in the presence of the members of 
the committee alone, and no person shall 
inspect such books except the chairman or an 
accountant appointed by the board, who may 
report to the board whether or not his examina-
tion of such books supports the evidence so 
given, but shall not otherwise disclose the 
contents of such books. Such accountant 
shall, before acting under this paragraph, take 
the oath prescribed in respect of members of a 
committee by section fourteen of this Act ; 

(4) 
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I (d) admit or dispense with advocates and.admit or 
call for such evide nce as in good conscience it 
thinks to be the be st available whether strictly 
legal evidence or not. 

	

5 	(d) admit and call for such evidence as in good 
conscience it thinks to be the best available, 
whether strictly legal evidence or not. 

4741 . (1) The chairman shall require any person, in- Evidence to 

eluding a member of the committee, to give his evidence be on oath. 

10 on oath, and may, on behalf of the committee, issue any 
summons requiring the attendance of witnesses ; if any 
person so summoned does not attend, he shall be liable 
to a penalty not exceeding fifty pounds. 

Any question as to the admissibility of evi-
15 dente shall be decided by the chairman alone, and his 

decision shall be final. 
Where during the, hearing of any matter 

before a committee its jurisdiction is disputed, the 
chairman shall decide the question of jurisdiction sub-

20 ject to appeal to the commission, or may submit it to 
the commission for decision. 	 Proceedings 

484 2 . At any meeting of a committee— at meetings. 

the chairman shall preside ; 
each member exce pt the chairman shall have 

	

25 	one vote ; and wh ere the votes for and against 
any matter are equal, the chairman shall 
decide the questi on ; 

(b) at meetings of a committee the opinion of the 
majority of the members, other than the chair- 

	

110 	man, shall prevail. 
W here such members are equally divided 

in opinion as to any question, they may agree 
to accept the decision of the chairman. 

Save as aforesaid the chairman of the com- 

	

SS 	mittee shall not take any part in the decisions 
of the committee and shall have no vote ; 
any member of the committee may call, 
examine, or cross-examine witnesses. 

PART 
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PART VI. 
BREACHES OF AWARDS AND OTHER OFFENCES. 

Payment of wages awarded. 

4543. (1) Where an employer employs any person to Recovery 
5 do any work for which the price or rate has been fixed by wag". 

an award, or by an industrial agreement, whether made 
under this Act, or under any Act repealed by this Act, 
or by permit issued under section twenty seven five of 
this Act, he shall be liable to pay in full in money to 

10 such person the price or rate so fixed without any 
deduction except such as may be authorised by any 
award or industrial agreement. 

(2) Such person, OF—SH—effieer—ef-aily—iRdtifstrial 
mien-ee-vepieg-his-tr-ade-er—eallieg may, within six yeafs 

15 months after such money has become due, apply in the 
manner prescribed to the registrar or to an industrial 
magistrate for an order directing the employer er----aey 
stieeeseecy-assignee;-er-tFeneferee-of-the-empleyees--business 
to pay the full amount of any balance due in respect of 

20 such price or rate. Such order may be so made not-
withstanding any smaller payment or any express or 
implied agreement to the contrary;. or any  written 
acknowledgment by such p erson that wages have been I 
paid at the full price or re te, and notwithstanding the 

25 fact that a lesser amount is claimed by the complainant. 
The registrar or magistrate may make such order as to 
amount as he thinks just, and may award costs to either 
party, and assess the amount of such costs. 

(3) Such person er—effieec may, within the said 
30 period of six years, months, in lieu of applying for 

an order under the last preceding subsection, sue for any 
balance due as aforesaid in any district court or court 
of petty sessions : Provided that any person feeling 
himself aggrieved by a judgment or order of such court 

35 given or made under this subsection may appeal there-
from to the commission as prescribed. 

Upon such appeal the commission may affirm, vary, or 
rescind the judgment or order appealed from and may 

make 
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make such order as the court appealed from should have 
made, including an order as to costs of the judgment or 
order appealed from or of the appeal. 

Such person ev--efeer may take any such 
5 proceedings, and may recover any such balance due, 

and costs, notwithstanding that the person may not be 
of full age either at the time of doing such work or 
at the time of taking such proceedings. 

Any person who enters into a contract with a 
10 contractor for the carrying out by the contractor of any 

work involving the paymen t of wages shall be liable for 
the payment of such wages. 

(5) Any person who enters into a contract with 
a contractor for the carrying out by the contractor of 

15 any work involving the payment of wages shall be liable 
for the payment of such wages unless upon final payment 
made by him to the contractor in relation to the contract 
he receives a statement in writing signed by the con-
tractor that no wages are due and owing by the contractor 

20 in respect of the work at the time of such payment. 
Any person who knowingly makes or signs a false 
statement that no wages are due or owing by him in 
respect of any work shall be liable to a penalty of one 
hundred pounds or to imprisonment for not more than 

25 six months. 

Breach of award or 
50. (1) If any person c 

or a breach of an industrial 
travening or failing to obery 

30 shall be liable upon convicti 
dustrial magistrate to pay 
hundred pounds. 

Where such breach is a I 
fixed by award or industrial 

35 not be less than ten pounds 
than twenty-five pounds for 
offence ; in the case of any 
trial agreement other than 
penalty shall not be less 

40 offence and not less than to 
subsequent offence. 

industrial agreement. 
ommits a breach of an a ward Penalty of 
agreement, whether by con- Awe 
e the same, or otherwise, he 
on by the registrar or an in. 
a penalty not exceeding one 

ailure to pay the rate of wage 
agreement, the penalty shall 
for a first offence and not less 
a second or any subsequent 
breach of an award or indus-
with respect to wages the 

than two pounds for a first 
n pounds for a second or any 

(4) 
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(2 Where on tha 
that the breach complained 
defendant to pay in full any 
overtime) due to an employ 

L5 by the award or agreement, 
shall, if the complainant so 
order with respect to such 
made in proceedings take 
Such order may be made 

10 be a bar to proceedings 
respect of such wages. 

(3) Where an orde 
one of this section against 
trar or magistrate is of o 

15 committed by the wilful ac 
he may on motion or with 
to any order made, grant a 
such person from committi 
of the award or industrial a 

20 If any person disobeys 
shall be guilty of misdemea 
imprisonment for any perio 

Such person may be co 
offence by any justice or 

25 pursuance of the Justices 
amending the same.  

'zing such order it appears 
tf relates to the failure of the 
wages (including wages for 

ee at the price or rate fixed 
the registrar or magistrate 
desires, also make such an 
wages as might have been 

n under section forty-nine. 
without motion, and shall 

under the said section in 

r is made under subsection 
any person, and the regis-
pinion that the breach was 
t or default of such person, 
out motion, and in addition 
writ of injunction to restrain 
ng further or other breaches 
c,reement. 
such writ of injunction he 
nour and shall be liable to 
d not exceeding six months. 
mmitted for trial for such 
justices acting under and in 
Act, 1902, and any Acts 

4844. (1) If any person commits a breach of an award 
or a breach of an industrial agreement, whether by 
contravening or failing to observe the same, or other- 

30 wise, the registrar or an industrial magistrate may order 
him to pay a penalty not exceeding fifty pounds. 

(2) Where on making such order it appears that 
the breach complained of relates to the failure of the 
defendant to pay in full any wages (including wages for 

3o overtime) due to an employee at the price or rate fixed 
by the award or agreement, the registrar or magistrate 
may also make such an order with respect to such wages 
as might have been made in proceedings taken under 
section forty-three. Such order may be made without 

40 motion, and shall be a bar to proceedings under the 
said section in respect of such wages. 

(3) 
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Where an order is made under subsection 
one of this section against any person, and the registrar 
or magistrate is of opinion that the breach was com-
mitted by the wilful act or default of such person, he may 

5 on motion or without motion, and in addition to any 
order made, grant a writ of injunction to restrain such 
person from committing further or other breaches of 
the award or industrial agreement. 

If any person disobeys such writ of injunction he 
10 shall be guilty of a misdemeanour and shall be liable 

to imprisonment for any period not exceeding six months. 
Such person may be committed for trial for such 

offence by any justice or justices acting under and in 
pursuance of the Justices Act, 1902, and any Acts 

15 amending the same, or by the court. For the purposes 
of such committal the court shall have the powers of a 
justice or justices under the said Acts. 

Proceedings for a breach of an award or an 
industrial agreement may be taken and prosecuted within 

20 a period of six yews months by the Minister, or an 
employer, or an officer of an industrial union concerned 
in the industry covered by such award or industrial 
agreement. 

The costs of any such proceedings shall be paid by the 
25 complainant if the order is not made, and by the 

defendant if the order is made. Such costs shall be 
according to a scale to be prescribed. 
4145. If the secretary of an industrial union of secretary of.  
employees or any person acting or purporting to act Ingrnmnonreecylov; 

30 on behalf of any such industrial union receives any breaccrik of 
money paid in respect of any act constituting a awar  • 
breach of an award or industrial agreement otherwise 
than in pursuance of the order or with the knowledge of 
the registrar or an industrial magistrate, he shall be 

3$ liable to a penalty not exceeding twenty pounds. Pro- 
vided that no offence against the section shall be 
deemed to have been committed if the secretary or any 
such person within seven days of the receipt of such 
money reports the fact of such receipt to the registrar. 

Unlawful 
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Unlawful dismissal. 
isses an employee or injures 

d
t
PleElyr 

lters his position to his pre- 
that the employee— 

gate, shop steward, member 
ttee, or representative of an 
r is a member of a concilia- 
or 
t of an industrial agreement 
ich he is entitled ; or 
witness, or has given evidence 
in relation to an industrial 

52. If an employer dism 
him in his employment or a 
judice by reason of the fact 

is an officer, dele 
of a shop commi 
industrial union o 
tion committee ; 
claims some benefi 

10 	or an award to wh 
has appeared as a 
in a proceeding 
matter ; or 
after applying to h 

15 	pay for the purpos 
unreasonably refu 
self from work thr 
duties as a memb 
respect of any mat 

20 	which he is work 
conciliation comm 
has reported a bre 
an award made un 

the commission or an indu 
25 him to pay a penalty not ex 

The commission or magis 
the employee be reimbursed 
the commission may also di 
old position or in another 

30 employee. 
In any proceeding for an 

if all the facts and circu 
offence, other than the 
action, are proved, it shall 

35 prove that he was not actu 
the charge. 

In a proceeding for an 
graph (d) of this section it 
the prosecution to prove am 

40 stances constituting the 
unreasonably refused leave.  

is employer for leave without 
e, and after the employer has 
sed leave, has absented him-
ough being engaged in other 
er of an industrial union in 
ter affecting the industry in 
ing or as a member of such a 
ittee ; or 
ach or a suspected breach of 
der this Act, 
strial magistrate may order 
ceeding fifty pounds. 
trate may further order that 
the wages lost by him and 
rect his reinstatement in his 
position acceptable to the 

offence against this section, 
mstances constituting the 
reason for the defendant's 
lie upon the defendant to 

ated by the reason alleged in 

offence in respect of para. 
shall not be necessary for 

ong the facts and circum-
offence that the employer 

A 
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A prosecution under this 
the commission or an in 
secretary of the industrial 
industry in which the empl 

5 dismissed, injured, or preju 
vided always that if any pa 
decision of a magistrate, he 
manner to the commission. 

In lieu of proceedings 
10 under this section, such a 

committee established for 1 
award that the employee be 
by him and that he be rein 

iection may be taken before 
dustrial magistrate by the 

union concerned in the 
)yee alleged to have been so 
diced was employed : Pro-
rty feels aggrieved by any 
may appeal in the prescribed 

for a penalty for an offence 
secretary may apply to the 
he industry concerned for an 
reimbursed the wages lost 

stated in his old position. 
4246. If an employer dismisses an employee or injures Penalty for 

15 him in his employment or alters his  position to his duinslinatl.  
prejudice by reason of  the fact that the employee— 

is an officer,  delegate, or member of  a trade 
or  industrial union or of a conciliation com-
mittee established under the Industrial Ar- 

20 	bitration (Amendment) Act, 1926 ; or 
claims some benefit of an industrial agreement 
or an award to which he is entitled ; or 
has appeared as a witness, or has given evidence 
in a proceeding in relation to an industrial 

25 	matter ; or 
(d) after applying to  his employer for leave without 

pay for the purpose, and after the employer 
has unreasonably refused leave has absented 
himself from work through being engaged in 

30 	other duties as a member of an industrial 
union in respect of any matter affecting the 
industry in which he is working or as a member 
of such a conciliation committee, 

the court or an industrial magistrate may order him to 
35 pay a penalty not exceeding fifty  pounds. 

The court or magistrate may further order that the 
employee be reimbursed the wages lost by him and the 
court may also direct his reinstatement in his old or a 
similar position. 

40 In any proceeding for an offence against this section, 
if all the facts and circumstances constituting the offence, 

other 

 

(C) 
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other than the reason for the defendant's action, are 
proved, it shall lie upon the defendant to prove that he 
was not actuated by the reason alleged in the charge. 

In a proceeding  for an  offence in respect of paragraph 
5 (d) of this section it shall not be necessary for the 

prosecution to prove among the facts and circumstances 
constituting the offence that the employer unreasonably 
refused leave. 

A prosecution under this section may be taken before 
10 the court or an industrial magistrate by the secretary of 

the industrial union concerned in the industry in which 
the employee alleged to have been so dismissed, injured, 
or prejudiced was employed : Provided always that if 
any party feels aggrieved by any decision of a magistrate, 

15 he may appeal in the prescribed manner to the court. 
No prosecution  for an offence under this section shall 

be commenced  except by leave of the court. 
53. An employer shall n 

of an employee who is also 
20 member of a shop commit 

industrial union unless lie 
notice thereof to the indu 
employee is a member. The 
the time prescribed if it so 

25 such termination of emp 
established for the industi 
working and the committee 
it seems just including an 
of the employee shall not be 

BO that he be reinstated in his 
any 'Wages lost by him. 

If any employer contra 
section he shall be liable to  

terminate the employment Notic %of 
a delegate, shop steward, otefrenm

l
)a
lotion 

tee, or representative of an  meet of shop 
;hall ;hall have given seven days'  steward, Ate. 

;trial union. of which such 
industrial union may within 
desires refer the matter of 

loyment to the committee 
y  in which the employee is 
may make any award as to 
award that the employment 
terminated, or if terminated 
old position and reimbursed 

venea the provisions of this 
a penalty of ten pounds. 

• 

%p 

PART 
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PART VII. 
TRADE UNIONS. 

54. (1) A trade union s 
use the moneys and other pi 

5 connection with any lawful 
time being authorised by its 
the generality of this provi 

(a) acquire, purchase. 
lease, mortgage, e 

10 	possess, and deal 
trustees for the ti 
real or personal p 
any registered corn 
New South Wales 

15 	assignee, mortgag 
to inquire whether 
for any sale, each 
and the receipt 
discharge for the 

20 	(b) apply to the comm 
or court of petty se 
the locality for an 
the payment by an 
levy, penalty, call, 

25 	of the rules of the 
(c) provide for the ap 

property to the fur 
(2) The expression 

last preceding subsection me 
30 penses incurred either direc 

date or prospective candidat 
orto any public office, before, 
in connection with his cand 
holding of any meeting or t 
ture or document in suppor 
prospective candidate ; or th 
who is a member of Parliam 
office; or the registration of e 
candidate for Parliament o 

hall have power to apply and Poworo of 

operty of the union for or in tvriaehe reunion 
in 

object or purpose for the to its funds. 

rules, and without limiting 
sion may— 

take on lease, hold, sell, 
xchange, and otherwise own, 
with in the names of the 
me being of such union any 
roperty (including shares in 
pany, whether registered in 
or not), and no purchaser, 

ee, or tenant shall be bound 
the trustees have authority 
Inge, mortgage, or letting, 
of the trustees shall be a 
money arising therefrom ; 
ission or to any district court 
ssions having jurisdiction in 
cl. obtain an order directing 
y of its members of any fine, 
or subscription in pursuance 
union ; 
plication of its money and 
therance of political objects. 
" political objects " in the 

ins the payments of any ex-
tly or indirectly by a candi-
e for election to Parliament 
during, or after the election 
idature or election ; or the 
he distribution of any litera-
t of any such candidate or 
e maintenance of any person 
ent or who holds a public 
lectors, or the selection of a 
r any public office ; or the 

heldillg 
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holding of political meeting s of any kind, or the distri-
bution of political literatur e or political documents of 
any kind, or the maintena ace and publication of a 
newspaper or the establishm ent, maintenance and use of 

S radio transmitting and/or r eceiving apparatus. 
(3) The expression " public office " in the last 

preceding subsection means the office of member of any 
shire or municipal council, o r The Municipal Council of 
Sydney, or of any public bo dy which has power to raise 

10 money, either directly or in directly, by means of a rate. 

3447. (1) Section seven of the Trade Union Act of 
1881 is repealed. 

(2) A trade union shall have power to apply and 
use the moneys and other property of the union for or 

15 in connection with any lawful object or purpose for the 
time being authorised by its rules, and without limiting 
the generality of this provision may-- 

(a) acquire, purchase, take on lease, hold, sell, 
lease, mortgage, exchange, and otherwise own, 

20 

	

	possess, and deal with in the names of the 
trustees for the time being of such union 
any real or personal property (including shares 
in any registered company, whether registered 
in New South Wales or not), and no purchaser, 

25 

	

	assignee, mortgagee, or tenant shall be bound 
to inquire whether the trustees have authority 
for any sale, exchange, mortgage, or letting, 
and the receipt of the trustees shall be a 
discharge for the money arising therefrom ; 

7,0 	(b) subject to the provisions of the next succeeding 
subsection hereof apply to the court or to any 
district court or court of petty sessions having 
jurisdiction in the locality for and obtain an 
order directing the payment by any of its 

35 

	

	members of any fine, levy, penalty, call, or 
subscription in pursuance of the rules of the 
union ; 

(c) provide for the application of its money and 
property to the furtherance of political objects 

so 
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so long as rules of the union are in force 
providing 

that any payments in the furtherance 
of such objects are to be made out of a 

	

5 	 separate fund ; 
that contribution to such separate fund 
shall not be a condition of admission 
to or membership of the said union ; 
that a member who does not contribute 

	

10 	 to such separate fund shall not be 
excluded from any benefits of the union 
or placed under any disability or at any 
disadvantage as compared with other 
members of the union by reason of his 

	

15 	 failure to so contribute. 
The expression " political objects " in the 

last preceding subsection means the payment of any 
expenses incurred either directly or indirectly by a 
candidate or prospective candidate for election to Par- 

20 liament or to any public office, before, during, or after 
the election in connection with his candidature or 
election ; or the holding of any meeting or the distribu-
tion of any literature or documents in support of any 
such candidate or prospective candidate ; or the main- 

25 tenance of any person who is a member of Parliament 
or who holds a public office ; or the registration of 
electors, or the selection of a candidate for Parliament 
or any public office ; or the holding of political meetings 
of any kind, or the distribution of political literature 

30 or political documents of any kind, unless the main 
purpose of the meeting or of the distribution of the 
literature or documents is the furtherance of the objects 
set out in the definition of " trade union " in section 
thirty-one of the Trade Union Act of 1881, or the 

35 maintenance and publication of a newspaper other than 
a non-political trade journal. 

The expression " public office " in the last 
preceding subsection means the office of member of any 
shire or municipal council, or the Municipal Council of 

40 Sydney, or of any public body which has power to raise 
money, either directly or indirectly, by means of a rate. 

The 
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The provisions of the last preceding section shall 
apply to a union which is in whole or in part an associa-
tion or combination of other unions, as if the individual 
members of the component unions were the members 

5 of that union and not the unions. 
If any member of a trade union alleges that he is 

aggrieved by a breach of any rule relating to any of the 
matters mentioned in subsection (2) (b) of this section, 
he may complain to the court, which court, after 

10 giving the complainant and any representative of 
the union the opportunity of being heard, may, if it 
considers that such a breach has been committed, make 
such an order for remedying the breach as it thinks 
just under the circumstances, and any such order shall 

15 be binding and conclusive on all parties without appeal. 

PART VIII. 
GENERAL AND SUPPLEMENTAL. 

Fines and subscriptions payable to unions. 
55. The registrar or an 

order the payment by any m 
20 of any fine, levy, penalty, t 

which has become payable 
the union during a period 
to the commencement of th 
er4ler  

industrial magistrate may 
Amber of an industrial union 
'intribution, or subscription 
in pursuance of the rules of 
of excecding six years prior 
a  proceedings to obtain such 

254;:48. The registrar or an industrial magistrate may 
order the payment by any member of an industrial 
union of any fine, levy, penalty, or subscription payable 
in pursuance of the rules of the union. 

30 	 Enforcement of orders. 
4449. (1) Where an order is made under sections qty f —11.Qrcement 
Rime, fifty, 	 fifty-two,  fifty three, Or fifty-five forty-three, orde °f cerSi4 
forty-four, forty-six, forty-eight, or fifty that any 
person shall pay the amount of any money due or any 

35 penalty, such order shall have the effect of a judgment for 
the 

Fines and 
subscriptions 
payable tn 
union. 
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the amount of such money or of such penalty in the 
district court or court of petty sessions named in such 
order or if no such court is so named in the metro-
politan district court at the suit of the person or union 

5 respectively against the person against whom such order 
has been made ; and such amount may be recovered 
and such recovery may be enforced by process of such 
court as in pursuance of such judgment. 

(2) Any property of a union, whether in the 
10 hands of trustees or not, shall be available to answer 

any order made as aforesaid. 

Appeal to commission. 
450. (1) From any order of the registrar, or any Appeal from 

industrial or other magistrate or justices under this Act  e t r  a r 
magistrate.

r    , 
is imposing a penalty or ordering the payment of any sum 

of money or any penalty, an appeal shall lie to the 
commission. 

On any such appeal the commission may either affirm 
the order appealed from or reverse the said order or 

20 reduce the amount so ordered to be paid or the amount 
of the penalty ; and, in any case, the commission may 
make such order as to the costs of the appeal, and of the 
proceedings before the registrar, magistrate, or justices, 
as it thinks just. 

The registrar or any industrial or other 25 magistrate, or justices, may on the application made by 
any party to any proceedings for the payment of money 
or a penalty under this Act state a case for the opinion 
of the commission, setting forth the facts and the 

30 grounds for any order or conviction made by him or 
them. 

The provisions of the Justices Act, 1902, and 
any Act amending the same, which relate to appeals to 
a court of quarter sessions and to the stating of cases by 

35 justices for the opinion of the Supreme Court, and the 
decision of any such court thereon, and the carrying out 
of such decision shall, mutatis mutandis, and subject to 
any regulations made under this Act, apply to and in 
relation to appeals to and cases stated for the opinion of 

the 
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the commission under this section. The recognizance 
referred to in subsection one of section one hundred 
and two of the Justices Act, 1902, shall be entered 
into within eight days after the determination under 

5 that subsection of the sum referred to therein. 
(4) No other proceedings in the nature of an 

appeal from any such order or by prohibition shall be 
allowed. 

Procedure and decisions of commission and committees. 
10 4851. The commission or a committee exercising the Rules to 

jurisdiction conferred by this Act shall be governed in fle:ironneird-
its procedure and in its decisions by equity and good committees. 
conscience, and shall not be bound to observe the rules 
of law governing the admissibility of evidence. 

15 4452. Where the commissioner is unable to attend at Adjourn. 
the time and on the day appointed for the hearing of any cmoetnnntIon  
matter by the commission, the registrar, or, in his 
absence from the commission, the chief clerk shall 
adjourn the commission, and also adjourn the hearing of 

20 any cases set down for that day to such day as he may 
deem convenient. 
44053. (1) Any decision of the commission shall be Decision of 
final, except on points of law and jurisdiction; no commission 

award, and no order or proceeding of the corn- to be final. 

25 mission shall be vitiated by reason,  only of any 
informality or want of form or be liable to be challenged, 
appealed against, reviewed, quashed, or called-  in 
question by any court of judicature on any account 
whatsoever. 

30 	(2) No writ of prohibition or certiorari shall lie 
in respect of any award, order, proceeding, or direction 
of the commission relating to any industrial matter or 
any other matter which on the face of the proceedings 
appears to be or to relate to an industrial matter. 

35 	(3) The validity of any proceeding or decision 
of the committee or of a chairman of a committee shall 
not be challenged except as provided by this Act. 

81—E 	 41: 54. 
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4354. In any proceeding before the commission it may Court 
reserve its decision. 	 reserving  

Where a decision has been so reserved it may be given i"eciliwn.  
at any continuation or adjournment of the commission, 

5 or at any subsequent holding thereof, or the commis- 
sioner may draw up such decision in writing, and, 
having duly signed the same, forward it to the registrar. 
Whereupon the registrar shall notify the parties of his 
intention to proceed at some convenient time and place 

10 by him specified to read the same, and he shall read the 
same accordingly, and thereupon such decision shall be 
of the same force and effect as if given by the com- 
mission. 

Evidence of award and its validity. 
15 c455. (1) Evidence of any award, industrial agreement, It fidente And 

order, proclamation, notification, rule, or regulation 
made under the authority of this Act or any of the 
repealed Acts, may be given by the production of any 
document purporting to be a copy thereof and purporting 

20 to be printed by the Government Printer or by the 
authority of the Minister. 

(2) All awards, industrial agreements, orders, 
proclamations or other notifications excepting rules or 
regulations required or directed by this Act to be pub- 

25 lished in the Gazette, may be published either in the 
Gazette or in the New South Wales Industrial Gazette. 

publication. 

Penalties 
Any penalty impos 

regulations may, except w 
30 recovered upon summary co 

police, or industrial magis 
petty sessions. 

The amount of any 
Act shall be paid into the 

35 Consolidated Revenue Fun 
has been recovered upon the 
an officer of an industrial 
such penalty shall be paid  

and costs. 
ed by or under this Act or the n000vvry of 

ti here otherwise provided, be pen/kit es.  
avietionbefore a stipendiary, 
trate, or any two justices in 

penalty recovered under this Appli ration 
Treasury and carried to the fo penialties. 

d except when such penalty 
complaint or information of 
union when the amount of 
to the union. 
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Except where othe 
the commissioner or the re 
other magistrate or justices, 
a penalty or prosecution u 

5 proceedings under section 
injunction, make such ord 
as may be thought just, 
of such costs. 

Where by any con 
10 this Act, it is adjudged that 

sum of money or costs shall 
the registrar or an indust 
person or persons against w 
is made does or do not pay i 

15 of the conviction or order t 
to be paid as ascertained 
manner prescribed commit 
prison there to be kept ac 
conviction or order unless h 

20 such amount together with s 
of enforcing such convictio 
and charges of conveying 
prison as to the commission 
trial magistrate may saem j 

25 

	

	Provided always that this 
payment of the amount of 
money or costs shall not in 
of section fifty-six of this A 
or persons shall have bee 
warrant as aforesaid.  

rwise in this Act provided Orderp for 
gistrar, or any industrial or "1st' 
may in any proceedings for 
nder this Act, and in any 
fifty-five or for a writ of 
r as to the payment of costs 
and may assess the amount 

viction or order made under Impri ;eon- 
any fine or penalty, or any pmaeyntmt:007- 
be paid, the commission or  tine, pienaltY, 
rial magistrate may, if the cmo:tns.er, or  
horn such conviction or order 
n accordance with the terms 
he amount thereby adjudged 
thereby, by warrant in the 
such person or persons to 

cording to the terms of the 
e or they sooner pays or pay 
uch further sum for the costs 
n or order including the costs 
such person or persons to 
or the registrar or the indus- 
ust and reasonable : 
section in the event of non- 
such fine, penalty, sum of 

any way affect the provisions 
ct, even though such person 
n committed to prison by 

Penalties and costs. 
4456. (1) Any penalty imposed by or under this Act Recovery of 
or the regulations may, except where otherwise provided, penalty. 

35 be recovered upon summary conviction before a stipen- 
diary, police, or industrial magistrate, or any two 
justices in petty sessions. 

The amount of any penalty recovered under this Act Application of 
shall be paid into the Treasury and carried to the penalties. 

40 Consolidated Revenue Fund. 
(2) Except where otherwise in this Act provided, Orders for the court or the registrar, or any industrial or other costs.  magistrate or justices, may in any proceedings for a 

penalty 
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penalty or prosecution under this Act, and in any 
proceedings under section forty-eight or for a writ of 
injunction, make such order as to the payment of 
costs as may be thought just, and may assess the 

5 amount of such costs. 
(3) Every order for the payment of costs made 

by the court or the registrar or the industrial magistrate 
shall have the effect of and be deemed to be a judgment 
for such amount in the district court or court of petty 

10 sessions named in the order, or if no such court is so 
named, then in the metropolitan district court, at the 
suit of the person in whose favour such order is made, 
against the person so ordered to pay costs. 

Such amount may be recovered, and such recovery 
)5 may be enforced by process of such court as in pur-

suance of such judgment. 
45 7. Whosoever, before a committee or the commis- False state-
sion, wilfully makes on oath any false statement knowing moot. 
ing the same to be false shall be guilty of perjury. 

20 0.58. Where any statement on oath has been made by Directing  
a person in any proceeding before the commission C0111 cset 
mittee or an industrial magistrate the commissioner or penury.   
magistrate before whom the same was so made, 
may, if reasonable cause appears for .so doing, direct such 

25 person to be prosecuted for peijury in respect thereof, 
and may thereupon require him forthwith to enter 

into a recognizance, with one or more surety or 
sureties, to take his trial for that offence at the 
next, or nearest practicable, sitting of the 

SO 	Supreme Court, or court of quarter sessions, 
and may also require any persons then present to 

enter into recognizances to prosecute, and give 
evidence, respectively, against the accused, and 
may commit any person in default of his 
entering into such recognizance. 

The registrar, industrial magistrate, and inspectors. 
6959. (1) The Governor may, subject to the Public Registrar. 
Service Act, 1902, appoint an industrial registrar, who 
shall have the prescribed powers and duties. 

(2) 
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The Governor may appoint any person to act 
as a deputy for the registrar appointed under this Act 
for a time not exceedino•

' 
 in any case thirty days while 

such registrar is absent from his duties for any cause, 
5 and every such deputy shall, while acting as such, have 

the same jurisdiction and powers, and perform the same 
duties as if he were the registrar. 

The commissioner may direct the registrar 
to inquire into any matter as to which he requires infor- 

10 mation for the purpose of the exercise of the jurisdiction 
of the commission in any matter not being proceedings 
for a penalty under this Act, and the registrar shall 
inquire accordingly, and report to the commission. 

For the purpose of such inquiry and for the purpose 
15 of any matter which by this Act or the regulations is 

referred to him, the registrar may summon any person, 
administer oaths and take affidavits, and examine parties 
and witnesses. 

Every person summoned by the registrar shall be 
20 bound to attend upon such summons, and shall, for 

disobedience thereto, be liable to a penalty not 
exceeding fifty pounds. 

For the purpose of hearing and determining 
any proceedings for a penalty or for the recovery of 

25 money under this Act, the registrar shall have the powers 
of two justices of the peace within any police district. 
7460. (1) The Governor may appoint as Chief Indus- Appointment 
trial Magistrate a person who shall have the qualifica- :711=1 
tions of a police magistrate and who shall, throughout magistrates. 

80 the State, have the jurisdiction and powers conferred by 
this Act on an industrial magistrate and in the exercise 
of such jurisdiction may do alone whatever might be 
done by two or more justices sitting in petty sessions. 

The Chief Industrial Magistrate shall hold office 
35 during ability and good behaviour and shall be paid such 

salary and allowances as the Governor may determine. 
The Governor may remove such Chief Industrial 
Magistrate for inability or misbehaviour. Twenty-one 

days 
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days at least before such removal the Chief Industrial.  
Magistrate shall have notice of the intention to remove 
him and shall thereafter and before removal have the 
opportunity of being heard before the Governor-in- 

5 Council in his defence. 

The Chief Industrial Magistrate shall have superan-
nuation benefits and all other rights and privileges 
enjoyed by the Stipendiary Magistrates in the Metro-
politan Police District. 

10 	(2) The Governor may also appoint industrial 
magistrates, who shall have the qualifications of a police 
magistrate, and who shall throughout the State have the 
jurisdiction and powers conferred by this Act on an 
industrial magistrate, and in the exercise of such juris- 

15 diction may do alone whatever might be done by two or 
more justices sitting in petty sessions. 

(3) The Governor may appoint any person duly 
qualified as aforesaid to act as a deputy for any indus-
trial magistrate appointed under this Act for a time not 

20 exceeding in any case thirty days while such magistrate 
is absent from his duties for any cause, and every such 
deputy shall, while acting as such, have the same juris-
diction and powers and perform the same duties as if he 
were an industrial magistrate. 

25461. If any person shall, during any proceeding contempt. 
before an industrial magistrate, be guilty of contempt,  cf. Justices 

. 902 , such person may be punished in  a  summary way by t 21  
such industrial magistrate by fine not exceeding forty 
shillings, or by imprisonment for a period not exceeding 

30 fourteen days. 

7462. In proceedings before an industrial magistrate  Appearance. the applicant and defendant may appear, and each con- 
duct his case by himself, or by his counsel or attorney, 
or by an industrial officer of any industrial union. 

35 	73. (1) The Minister mlay appoint inspectors who Appointment 
shall have the powers and duties prescribed. 	and powsi • 

of inspectors. 
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Any such inspector may e 
and perform the following 
d ustry as to which an award 
is in force :- 

	

5 	(a) he may at any ti 
any employer upo 
as aforesaid is carr 
clone therein ; 
he may at any ti 

	

10 	such industry to p 
and may examine 
sheets and pay-she 
industry ; 
he may at any tim 

	

15 	such industry eith 
of his employer on 
employment or wo 

(d) he may, on obta 
Minister, institut 

	

20 	under section fift 
An inspector shall report 

of this Act, or of an awa 
which have come to his kn 

(2) No inspector eh 
25 this Act to enter a private 

used in connection therewit 
or trade in which labour 
therein, or unless he has rea 
that such work is being ca 

	

30 	(3) If any person o 
exercise of his powers uncle 
required as aforesaid to pr 
sheets, he shall be liable to 
the first offence and twenty 

35 quell* effeRee: 
7463. (1) The Governor 
Service Act, 1902, appoint 
the powers and duties presc 

xercise the following powers 
duties in respect of an in-
or an industrial agreement 

me inspect any premises of 
a which any such industry 
ied on, and any work being 

me require the employer in 
roduce for his examination, 
and take copies of any time-
ets of the employees in such 

e examine any employee in 
or alone or in the presence 
any matter relating to his 

rk ; 
ining the authority of the 
e proceedings for a penalty 
y. 
to the Minister all breaches 
rd or industrial agreement 
owledge. 
all have any authority under 
dwelling-house, or the land 
It, unless some manufacture 
is employed is carried on 
ionable ground for believing 
ried on therein. 
bstructs any inspector in the 
r this Act, or fails when duly 
duce any time-sheets or pay-
% penalty of ten pounds for 
-five pounds for any subse- 

may, subject to the Public d pow of Appointment 
inspectors who shall have inspectors. 

ribed. 

 

Any 
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Any such inspector may exercise the following powers 
and perform the following duties in respect of an industry 
as to which an award or an industrial agreement is in 
force :- 

	

5 	(a) he may at any reasonable times inspect any 
premises of any employer upon which any 
such industry as aforesaid is carried on, and 
any work being done therein ; 
he may at any reasonable Vines require the 

	

10 	employer in such industry to produce for his 
examination, and may examine, any time-
sheets and pay-sheets of the employees in such 
industry ; 
he may at any reasonable times examine any 

	

15 	employee in such industry as to the prices for 
piece-work and the rate of wages paid to him, 
and as to his hours of work as such employee ; 

(d) he may, on obtaining the authority of the 
Minister, institute proceedings for a penalty 

	

20 	under section fifty. 
An inspector shall report to the Minister all breache s 

of this Act, or of an award or industrial agreement, which 
have come to his knowledge. 

(2) No inspector shall have any authority under 
25 this Act to enter a private dwelling-house, or the land 

used in connection therewith, unless some manufacture 
or trade in which labour is employed is carried on 
therein. 

Miscellaneous. 

30 ;464. (1) Every employer in an industry in respect of Time-sheet 
which an award. or an industrial agreement is in force sahl-leletiaYto be 
shall keep, or cause to be kept, from day to day at the kept. 
place where his employees in such industry are workinc,  
in the manner and to the effect prescribed, time-sheets 

35 and pay-sheets of such employees, correctly written up in 
ink in English. Such time and pay sheets shall be kept 
by the employer at such place for a period covering 
at least the preceding twelve six months. 

If 

 

a 



Act No. , 1931. 	 73 

Industrial Conciliation and Arbitration. 

If he fails to carry out any of the requirements of 
this subsection he shall be liable to a penalty not 
exceeding ten pounds. 

(2) A copy of any award or industrial agreement 
5 whether made under the repealed Acts or this Act shall 

be exhibited and kept exhibited by every employer 
carrying on an industry to which it relates, at the place 
where his employees in such industry are working so as 
to be legible by his employees. If such employer fails to 

10 carry out the provisions of this subsection he shall be 
liable to a penalty not exceeding ten pounds. 

No person shall ac 
person in respect of employ 
award made under this Act, 

15 such a premium shall be lia 
ing ten pounds. 

Whosoever publish 
tains any advertisement in 
seeks employment at a wag 

20 by any award or industrial 
employment, shall be liable 
ten pounds. 

Every employer wh 
is subject to an award made 

25 manner prescribed register 
and address or any change 
address with the registrar. 
open for inspection by any 
For any contravention of t 

30 be liable to a penalty not e 
(1) In any contrac 

entertainment the consider 
not be less than a sum suffi 
engaged in the supply of t 

35 amount required by the 
the time being in force to be 

cept a premium from any Pfetaitina, 
ment which is subject to an 
and any person who accepts 
ble to a penalty not exceed- 

es a newspaper which con- Adver tieing 
which a person offers or samt a° :ants  e lower than the wage fixed than wares 

agreement applicable to such rat's. 
to a penalty not exceeding 

ose business or undertaking R eg ilter of 
under this Act shall in the em ploiyers. 
his name and trade name 
in name, trade name or 
and such register shall be 

officer of an industrial union. 
his section an employer shall 
weeding five pounds. 
t for the supply of musical melt 
ation for the contract shall emnet 

moot 

he 	
to pay to each person 

he musical performance the 
provisions of any award for 
paid to a person so engaged. 

(2) Any person wb o offers, enters into, or is in 
any way concerned with a contract which does not 
comply with subsection o ne of this section or who 

linewiegly 
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knowingly engages or tak 
mance in pursuance of a co 
ply with that subsection s 
against this Act, and shall 

5 ten pounds. 
79. In any proceeding 

under any of the provisions 
directing an employer to pa 
of work for which the price 

10 award, or for the recovery 
pursuance of the rules of 
averments contained in the 
excepting the averment as 
offence, or that such bala 

15 payable, shall be deemed to 
proof to the contrary.  

es part in a musical perfor-
ntract which does not corn-
hall be guilty of an offence 
be liable to a penalty of 

for a penalty for an offence out,' of 
of this Act, or for an order Pr f. 

y any balance due in respect 
or rate has been fixed by an 
of any moneys payable in 
an industrial union, the 

information or complaint, 
to the commission of the 
nce of moneys are due and 
be proved in the absence of 

65. Notwithstanding anything contained in this Act 
it shall not apply to domestic workers employed other-
wise than for the purposes of the employer's trade or 

20 business or to workers employed in rural industries. 

PART 
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PART IX. 

THE ORGANIZATION OF TUE LABOUR MARKET. 

State labour exchanges. 
446 6 . The Minister shall establish, maintain, and con- Establish. 

5 duct in the manner prescribed, in Sydney, and in such L ?! alteante tabour 
other places as he thinks fit, free employment agencies, exchanges.  
which agencies shall be known as State labour ex-
changes. 

All State labour exchanges established under any of 
10 the Acts repealed by this Act, and existing at the 

commencement of this Act shall be deemed to have 
been established under this Act. 
4167. The functions of the State labour exchanges Functions. 
shall be to bring together intending employers and 

15 persons seeking employment ; to make known the 
opportunities for employment and self-employment in 
the State ; to encourage minors and others to undertake 
training in skilled employments ; to provide industrial 
or agricultural training for vagrants and other persons 

20 unsuited for ordinary employments ; and to carry out 
any other duties prescribed. For any of the above 
purposes a State labour exchange may co-operate with 
and assist any other labour exchange. 
g268, (1) The Minister may authorise a State labour Ad ___vances 

25 exchange to make advances by way of loan towards 
meeting the expenses of persons seeking to avail them- travelling 
selves of opportunities of employment in localities to work.  
distant from those in which they find themselves. 

(2) When any such advance has been made, the 
30 Minister may order that the amount of such advance 

shall be a charge on any moneys which are then, or 
which may thereafter be due to the person to whom such 
advance is made from his then or future employer, for 
wages or in respect of work done, On the making of 

3; any such order, the employer for the time being of such 
person, or any employer who shall not have discharged 
his indebtedness to such person, shall on being notified 
of such order pay such moneys to the Minister, when 
and as they become due and payable, in satisfaction of 

40 the charge imposed by the order. 	 (3) 
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Such order may be for the repayment of the 
amount of such advance, in one sum or by such instal-
ments as the Minister may direct. 

No charge upon, or assignment of his wages, 
5 or moneys in respect of work done, or to be done, when-

ever or however made by any such person shall have any 
force whatever to defeat or affect any such order, and 
such order shall have effect as if no such charge or 
assignment existed. 

10 4369. (1) Any person obtaining or attempting to Penalty for 
obtain under false pretences, or by means of any other nob:: 

ii  fgaud. 
fraud or deceit, an advance by way of loan, under the 
last preceding section, shall be guilty of a misdemeanour. 
Penalty, ten pounds, or imprisonment not exceeding six 

15 months. 
If any person makes any wilfully false 

statement or false representation to any officer in super-
intendence of a State labour exchange, or to any person 
acting for or for the purposes of any such labour 

20 exchange, with intent to obtain employment or to procure 
labour in preference to others, he shall be guilty of a 
misdemeanour. Penalty ten pounds, or imprisonment 
not exceeding six months. 

If any person knowingly- 
25 (a) sends, delivers, or causes to be sent or delivered 

to any officer any writing which purports to be 
signed or sent by any other person without such 
person's authority or in the name of any 
fictitious person ; or 

30 (b) makes, sends, or delivers any written communi-
cation which purports to be a communication 
from any .Government department or any officer 
thereof, and which is not so in fact, 

he shall be guilty of a misdemeanour. Penalty, ten 
36 pounds, or imprisonment not exceeding six months. 

84. A person shall not, after the passing of this Act, Privat  
open, or carry on for profit any agency for procuring or P1rn! 
assisting to procure employ ment or labour or any busi- hibite  
ness having as one of its pu rposes the bringing together 

40 of intending employers an d persons seeking employ-
ment. 

This 

e em-
nt 

pro- 
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This section shall not ext end to any agency conducted 
by the Returned Sailors' an d Soldiers' Imperial League 
of Australia, New South Wales branch, or by the 
Limbless Soldiers' Associati on of New South Wales. 

5 85. Any person who can travenef or fails to carry out 
any provision of this Part of this Act shall, where no 
other penalty or punishme nt is provided, be liable on 
conviction to a. penalty no t exceeding fifty pounds, or 
imprisonment not exceedin g three months. 

10 470. Any person who contravenes or fails to carry Penalty for 
out any provision of this Part of this Act shall, where cmarave"i" 

no other penalty or punishment is provided, be liable of this Part. 

on conviction to a penalty not exceeding five pounds, 
or imprisonment not exceeding three months. 

15 	 PART X. 
REGULATIONS. 

g471. The Governor may amend or repeal any regula- Regulations. 
tions made under any Act repealed by this Act and 
may make regulations for carrying out the provisions of 

20 this Act, and in particular, but without derogating from 
the generality of such powers— 

(a) prescribing the forms of references and appli-
cations to a committee and generally the forms 
to be used in carrying out this Act ; 

25 	(b) prescribing the form of oath to be taken by 
members of committees ; 
regulating the exhibition by an employer of an 
award ; 
prescribing the form and mode of service of 

30 	notices of meetings of a committee, and regu-
lating the convening of such meetings ; 
prescribing the giving of notice of inspection by 
a committee or its members of premises used 
in any industry, and prescribing the form and 

35 	regulating the service of such notice ; 
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providing for the payment of expenses of 
witnesses and persons summoned by the 
registrar ; 
regulating the procedure to be followed in 

	

5 	proceedings before the commission and before 
the registrar and an industrial magistrate, and 
in enforcing judgments, convictions, and orders 
given and made under this Act ; 
for the enforcement of orders for penalties and 

	

10 	orders for attachments made under this Act i 
prescribing the powers and duties of the regis-
trar, and regulating the registration under 
this Act of industrial unions ; 

( j) imposing any penalty not exceeding twenty 

	

15 	pounds for any breach of such regulations ; 
(k) as to matters which by this Act may be pre- 

scribed. 
4;72. (1) The regulations shall— 

(a) be published in the Gazette ; 

	

20 	(b) take effect from the date of publication or from 
a later date to be specified in the regulations ; 

(c) be laid before both Houses of Parliament 
within fourteen sitting days if Parliament is 
then sitting, and if not then within fourteen 

	

25 	sitting days after the commencement of the 
next session. 

If either House of Parliament passes a 
resolution of which notice has been given at 
any time within fifteen sitting days after the 
regulations have been laid before such House 
disallowing any regulation or part thereof, the 
regulation or part shall thereupon cease to 
have effect. 

Publication 
of 'nub'. 
tioni. 

SCHEDULES. 
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SCHEDULES. 

SCHEDULE ONE. 

   

Reference to 
Act. Short Title. Extent of repeal 

   

Industrial Arbitration Act, 1912... 
Industrial Arbitration ( Amend-

m en t) Act, 1916. 
Industrial Arbitration (Amend-

ment) Act, 1918. 
Industrial Arbitration ( Further 

Amendment) Act, 1918. 
Industrial Arbitration (Amend-

ment) Act, 1919. 
Industrial Arbitration (Amend-

ment) Act, 1920. 
Industrial Arbitration (Amend-

ment) Act, 1922. 
Monopolies Act, 1923 ... 
Industrial Arbitration (Amend-

ment) Act, 1926. 
Industrial Arbitration (Amend-

ment) Act, 1927. 
Industrial Arbitration (Amend-

ment) Act, 1929. 
Industrial Arbitration (Living 

Wage) Amendment Act, 1929. 

5 1912, No. 17 
1916, No. 81 

1918, No. 16 

10 1918, No. 39 

1919, No. 50 

1920, No. 19 
15 

1922, No. 30 

1923, No. 54 
1926, No. 14 

20 
1927, No. 45 

1929, No. 41 

25 1929, No. 40 

The whole. 
The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

Section 3. 
The whole. 

The whole. 

The whole. 

The whole. 

SCHEDULE TWO. 
Government Railways Transport Staff Association. 
Government Tramways Electrical Branch Workers' Association. 

31 Permanent and Casual Wharf Lab ourers' Union of Australia, New 
South Wales Branch. 

Railway service Association. 
Schweppes Mineral Water Emplo ees' Union. 
Elliott Brothers Ltd. Chemical Wo rks Employees' Union. 

Sydney: Alfred James Kent, I.S.O., Government Printer-1931. 

[48.6d.] 
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LEGISLATIVE COUNCIL for its concurrence. 

IV. R. McCOURT, 
Clerk of the Legislative Assembly. 
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Sydney, 12 March, 1931. 
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Act No. , 1931. 
An Act to provide for the regulation of the con-

ditions of industries in certain particulars by 
means of industrial conciliation and arbitra-
tion; to establish and define the powers, 
jurisdiction, and procedure of an industrial 
commission, conciliation committees, and 
certain other tribunals ; to amend the 
Supreme Court and Circuit Courts Act, 1900, 
and certain other Acts; to repeal the 
Industrial Arbitration Act, 1912, the Indus-
trial Arbitration (Amendment) Act, 1926, 
and certain other Acts; and for purposes 
connected therewith. 

sgiui 84—A BE 
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DE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :— 
PART I. 

PRELIMINARY. 

1, This Act may be cited as the " Industrial Con- Short title. 
ciliation and Arbitration Act, 1931." 

10 2. This Act shall commence upon a date to be commence. 
appointed by the Governor and notified by proclamation 'ant-

published in the Gazette. 
3. This Act is divided into Parts as follows :— Di vision 

into Pares. 
PA RT I.—PRELIMINARY-88. 1-6. 

15 PART IL—INDUSTRIAL UNIONS-88. 7-12. 

PART III.—THE INDUSTRIAL COMMISSION AND 
THE COMMITTEES-88. 13-18. 

PART IV.—JURISDICTION OF COMMITTEES AND 
OF THE COMMISSION—as. 19-39. 

20 PART V.--PROCEDURE OF COMMITTEES-88. 40-
48. 

PART VI.—BREACHES OF AWARDS AND OTHER 
OFFENCES-88. 49-53. 

PART VII.—TRADE UNIONS-1.54. 

25 PART VIII.—GENERAL AND SUPPLEMENTAL-88. 
55-79. 

PART IX.—THE ORGANIZATION OF THE LABOUR 
MARKET-88. 80-85. 

PART X.— REGULATION s — 88. 86-87. 

30 4. (1) The Acts mentioned in Schedule One to this Repeals awl 

Act are, to the extent therein expressed, hereby 'Lying°.  
repealed; 

(2) All awards, orders, determinations, industrial 
agreements, living wage declarations, and permits made, 

filed, 
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filed, or issued under the authority of any Act hereby 
repealed and in force at the commencement of this Act 
shall, until rescinded, revoked, or cancelled under this 
Act, continue in force for the respective periods fixed by 

5 such awards, orders, determinations, industrial agree-
ments, declarations, or permits, and shall be deemed 
to have been made, filed, and issued under this Act. 

(3) All summonses issued at such commencement 
under the Acts repealed by this Act shall continue in 

10 force, and shall be heard and determined as if they had 
been issued under this Act. 

All matters pending before the Industrial 
Commission of New South Wales and conciliation com-
mittees at the commencement of this Act shall be heard 

15 and determined respectively by the Industrial Commis-
sion of New South Wales constituted by this Act and 
the conciliation committees established or deemed to 
have been established by or under this Act. 

The registrar, industrial magistrates, and 
20 inspectors appointed under the repealed Acts and 

holding office at the commencement of this Act shall 
be deemed to have been appointed hereunder. 

All regulations made under the repealed Acts 
and in force at the commencement of this Act 

25 to the extent to which they are not inconsistent with  
this Act, continue in force as if made under this A ct 
until amended or repealed by regulations made under 
this Act. 

The registry of the Indust] ial Commission 
30 established under the Acts repealed by this Act shall be 

the registry of the Industrial Commission constituted by 
this Act, and the industrial registrar shall have such 
duties with respect to the commission and the concilia-
tion committees established by this Act as may be 

35 prescribed. 
From and after the commencement of this 

Act the powers and duties conferred upon the New 
South Wales Board of Trade by the Monopolies Act. 
1923, or any other Act, shall be exercised by the 

40 Industrial Commission of New South Wales constituted 
by this Act. 
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(9) Where in any Act, or in any regulation, or 
in any form or document used after the commencement 
of this Act, reference is made to the provisions of any 
Act repealed by this Act, such reference shall be deemed 

5 to be to the corresponding provisions (if any) of this Act. 

Definitions. 
5. In this Act, unless the context otherwise indi- Definitions. 

cates :— 
" Apprentice " means an employee under twenty- 

10 one years of age who is serving a period of 
training under an indenture or other written 
contract for the purpose of rendering him fit 
to be a qualified worker in an industry. 

" Award" means award made or deemed to have 
15 been made under this Act, and includes a 

variation of such award. 
" Calling " means craft or other occupation. 
" Commission " means the Industrial Commission 

of New South Wales established by this Act. 
20 " Commissioner" means the Industrial Commis-

sioner appointed under this Act. 
" Committee " means a conciliation committee 

established or deemed to have been established 
under this Act. 

25 " Employee " means person employed in any 
industry, whether on salary or wages or piece-
work rates, or as member of a Nutty gang, 
and shall include an outworker, an insurance 
agent, canvasser, or collector, and a commercial 

30 traveller. 
" Employee " shall also include any person 

other than the employer who does any work 
of a similar nature to the work done by an 
employee, but shall not include a member of a 

35 family in the employment of a parent. 
The fact that  a  person— 

(a) is working under a contract for labour 
only, or substantially for labour only ; 
or 

(b) 
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is working with any tools or other 
implements of production or trade which 
have been leased or hired to him ; or 
is working with any vehicle which has 

5 been leased or hired to him and which 
is used by him in the delivery of goods 
or conveyance of passengers for hire or 
reward, 

shall not in itself prevent such person being 
10 held to be an employee. 

Where any person (hereinafter referred to as 
the principal) in the course of or for the 
purposes of his trade or business, advertises 
or signifies in any way whatever that he 

15 will accept sleepers, piles, poles, girders, logs, 
or other timber supplied to him or his agent 
or any person on his behalf, and any person 
(hereinafter referred to as the contractor) 
has in pursuance thereof supplied to such 

20 principal, agent, or other person on his 
behalf any of Rich sleepers, piles, poles, 
girders, logs, or other timber, such con-
tractor, whilst engaged in falling, cutting, 
sawing, obtaining, preparing, or doing 

25 any work whatever in connection with any 
sleepers, piles, poles, girders, logs, or other 
timber supplied to or intended to be supplied 
to such principal, agent, or other person, or 
whilst engaged in delivering the same to such 

30 principal, agent, or other person shall, for the 
purposes of this Act, be deemed to be an 
employee in the employ of such principal, 
agent, or other person. 

Where a person who is or who claims to be a 
35 member of a firm or partnership which is re- 

quired to be registered under the Registration of 
Firms Act, 1902, and is not so registered, is 
working in an industry which is carried on or 
conducted by such firm or partnership he shall 

40 for the purposes of this Act be deemed to be an 
employee, whether other persons are employed 
by such firm or partnership or not. 

" Employees 
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" Employees of the Crown " includes employees of 
any person or corporation employing persons 
on behalf of the Government of the State. 

" Employer " means person, firm, company, or 

	

5 	corporation engaging or employing employees, 
whether on behalf of himself or itself or any 
other person, or on behalf of the Government of 
the State, and, without limiting the generality 
of the above definition, includes the Crown 

	

10 	(except as to any employees employed under 
the Police Regulation Act, 1899, or any statute 
passed in substitution for or amendment 
of the same), the Railway Commissioners 
for New South Wales, the Metropolitan 

	

15 	Transport Trust, the Newcastle and District 
Transport Trust, the Sydney Harbour Trust 
Commissioners, the Metropolitan Water, 
Sewerage, and Drainage Board, the Hunter 
District Water Supply and Sewerage Board, 

	

20 	the Main Roads Board of New South Wales, 
the Water Conservation and Irrigation Com-
mission, the Commissioners of the Government 
Savings Bank of New South Wales, the 
Metropolitan Meat Industry Board, the Board 

	

25 	of Trustees of the Australian Museum, the 
Board of Fire Commissioners of New South 
Wales, the Hospital Commission, and any 
council of a municipality or shire, and includes 
for the purpose of establishing a committee, 

	

30 	a director, manager, or superintendent of an 
employer as aforesaid. 

" Industrial agreement " means industrial agree-
ment made and filed, or deemed to have been 
made and filed, under this Act. 

	

35 	" Industrial magistrate " means industrial magis- 
trate appointed, or deemed to have been ap-
pointed, under this Act. 

" Industrial matters" means matters or things 
affecting or relating to work done or to be done, 

	

40 	or the product of such work, or the privileges, 
rights, or duties of employers or employees, or of 

persons 
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persons who intend or propose to be employers 
or employees in any industry, not involving 
questions which are or may be the subject of 
proceedings for an indictable offence ; and 

5 shall include any matter which may be the 
subject of any agreement between employer 
and employee ; and, without limiting the 
ordinary meaning of the above definition, 
includes also all or any matters relating to- 

10 (a) the work, wages, allowances, or remunera- 
tion of any persons employed or to be 
employed in any industry, or the piece-
work, contract, or other prices paid or to 
be paid therein, in respect of such em- 

15 ployment, and whether employees shall 
he granted payment for absence from 
work due to sickness or accident, or 
annual leave or holidays upon full pay, and 
whether and under what conditions em- 

20 ployees may board and lodge with 
their employers, and whether monetary 
allowance shall be made by employers in 
respect of standing back or waiting time ; 
any claim that equal pay shall be granted 

25 for the sexes ; 
the hours of employment, sex, age, quali-
fications, or status of employees, and the 
mode, terms, and conditions of employ-
ment, including the question whether 

30 persons of either sex shall be disqualified 
from employment in an industry or divi-
sion of an industry ; 
the employment of children or young 
persons, or of any persons or class of 

35 persons in an industry, or the right to 
dismiss or to refuse to employ or reinstate 
in employment any particular persons or 
class of persons therein ; 
any claim that absolute preference of 

40 employment shall be given to financial 
members of industrial unions of employees; 
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(f) the times to be regarded as overtime, 
including any claim to restrict work 
before or after certain hours, or on 
certain days whether such work is done 

	

5 	 by an employer, employee, or other person ; 
the health of employees and industrial 
hygiene, including any claim to have 
protective appliances, clothing, hot or 
cold water, and sanitary and bathing 

	

10 	 accommodation provided for the use of 
employees, and the fixing of standards of 
normal temperatures and atmospheric 
purity in working places above or 
below ground, and the prescribing of 

	

15 	 shorter hours, higher wages, or other 
conditions in respect of persons employed 
under abnormal conditions or in abnormal 
working places, and the determination 
of what are abnormal conditions and 

	

20 	 abnormal working places; 
(h) any matter whatsoever which in the 

opinion of the commission or committee 
has been, is, or may be a cause or con-
tributory cause of a dispute ; 

	

25 	(i) fixing the proportionate number of 
women to men, of juvenile workers to 
adult workers, of unskilled or semi-skilled 
workers to skilled workers, and of appren-
tices to adult workers in any industry or 

	

30 	 calling ; 
any shop, factory, or industry dispute, or 
any matter which may be a contributory 
cause of such dispute, including the 
control in any industry of methods of 

	

35 	 management affecting employment ; 
(k) any established custom or usage of any 

industry, either general or in any parti-
cular locality ; 

(1) the interpretation of an industrial agree- 

	

40 	 ment or award ; 
(m) 

.(g) 

(j) 
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the engagement of labour at or through 
the office of an industrial union of em • 
ployees ; 
the lighting by natural or artificial means 
of any workroom or factory, including the 
power, intensity, distribution, situation, 
shading, and maintenance of lighting to 
meet the requirements of work done in, 
and preserve the sight of employees in any 

10 
	 industry or division of an industry ; 

the ventilation by any means whatsoever 
of any workroom or factory, including the 
erection and maintenance of any structure, 
device, or appurtenance in connection 

15 
	 therewith, to meet the requirements of 

work done in, and preserve the health 
and well-being of employees in any in-
dustry or division of an industry ; 
the cleaning by any means whatsoever of 

20 	 any workroom or factory, including clean-
ing by suction or by any mechanical 
device to meet the requirements of and 
preserve the health and well-being of 
employees in any industry or division of 

25 	 an industry ; 
(q)• 

	 any other matter which the commission 
or a committee may determine to be an 
industrial matter. 

it Industrial union " means industrial union regis- 
30 	tered, or deemed to have been registered, as an 

industrial union under this Act. 
'C Industry " means craft, occupation, or calling in 

which persons of either sex are employed for 
hire or reward, and unless otherwise indicated 
by the context or any provisions of this Act 
any division of an industry or combination, 
arrangement, or grouping of industries. 

Without in any way limiting the above 
definition, the term " industry " includes 
domestic service. 

" Justice" 

5 

• 

35 

49 
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" Justice " means justice of the peace, and includes 
a magistrate. 

" Magistrate " means stipendiary or police magis-
trate. 

	

5 	" Metropolitan District Court" means district court 
of the metropolitan district, holden at Sydney. 

" Prescribed " means prescribed by this Act or by 
regulations made thereunder. 

" Registrar " means industrial registrar appointed, 

	

10 	or deemed to have been appointed, under this 
Act. 

" Trade union " means trade union registered under 
The Trade Union Act, 1SS1, and includes a 
branch so registered. 

	

15 	6. (1) The Industrial Arbitration (Eight Hours) 	operation of 
sr

rs
ating Amendment Act, 1930, as amended by the Industrial tAoctiou  

Arbitration (Eight Hours) Further Amendment Act, 
1930, is amended by omitting sections eleven and 
thirteen. 

	

20 	(2) The Industrial Arbitration (Eight Hours) 
Amendment Act, 1930, as amended by the Industrial 
Arbitration (Eight Hours) Further Amendment Act, 
1930, shall not apply to employees who are employed 
in rural industries, that is to say- 

	

25 	(a) upon farms, orchards, vineyards, or agricul- 
tural or pastoral holdings in connection with 
dairying, poultry farming, or bee farming, or 
the sowing, raising, harvesting, or treating of 
grain, fodder, fruit, or other farm produce, 

	

30 	or the management, rearing, or grazing of 
horses, cattle, sheep, or other live-stock, or the 
shearing or crutching of sheep, or the classing, 
scouring, sorting, or pressing of wool, upon 
any farm or station, or at other farm or station 

	

35 	work ; 
in flower or vegetable market gardens or 
nurseries ; or 
at fencing, trenching, draining, or otherwise 
preparing land for any of the abovementioned 

	

40 	purposes, or at clearing land for such purposes 
where the timber is not tc, be marketed or sold. 

(3) 
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The Industrial Arbitration ( Eight Hours) 
Amendment Act, 1930, as amended by the Industrial 
Arbitration (Eight Hours) Further Amendment Act, 
1930, shall not apply to employees in domestic service 

5 who are so employed otherwise than for the purposes of 
the employer's trade or business. 

In the construction of the Industrial Arbi-
tration (Eight Hours) Amendment Act, 1930, as 
amended by the Industrial Arbitration (Eight Hours) 

10 Further Amendment Act, 1930,— 
a reference to the " Principal " Act shall be 
construed as a reference to this Act ; 
a reference to the " oourt " shall be construed 
as a reference to the commission ; 

15 	(e) a reference to a " board " shall he construed 
as a reference to a committee. 

PART IL 
INDUSTRIAL UNIONS. 

The registrar may, on application made as herein- Industrial  

20 after provided, register under this Act as an industrial unionof employers. 
  union of employers any association of persons, or    

association of incorporated companies, which has in 
the aggregate throughout the six months next preceding 
the date of the application for registration employed 

25 on an average, taken per month, not less than fifty 
employees. 

Such application shall be made as prescribed. 
(1) The registration of the industrial unions Cancellation of 

specified in Schedule Two to this Act is hereby orlgcl:rtsin indus- 

30 cancelled. 	
trial unions. 

(2) Every industrial union other than the indus- Saving  of 

trial unions specified in Schedule Two to this Act, In
e

go
itr

e
a
r
ti on  

whose registration under the Acts repealed by this Act  cases. 

is in force at the commencement of this Act, shall, 
unless 
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unless and until such registration is cancelled be deemed 
to be an. industrial union for the purposes of this Act, 
and to have been registered under this Act. 9. (1) The registrar may, on application made as Industrial 

5 hereinafter provided, register under this Act as an eumnipoinuoefes. industrial union of employees any trade union of em- 
ployees. On such registration the trade union shall 
be an industrial union until such registration is duly 
cancelled. 

10 	(2) Such application shall be made in writing as 
prescribed by the committee of management of the 
trade union, and shall be signed by a majority in 
number of the members of such committee. Notice of 
any such application shall be published as prescribed. 

15 The registrar may require such proof as he thinks 
necessary of the authority of the said members to make 
the said application. 

Any such application may be refused by the 
registrar if be is of opinion that the organisation apply- 

20 ing is not a bona-fide trade union, or if registered under 
this Act would not be a bona-fide industrial union, or to 
the extent to which in his opinion the interests under 
this Act of persons represented by the applicant union 
may be protected by a previously registered industrial 

25 union. 
The registrar shall fix a day for considering 

any objections on the above ground to the granting of 
the application, and shall notify the same as prescribed. 

No branch shall be registered unless it is a 
30 bona-fide branch of sufficient importance to be registered 

separately. 
When any trade union registered as an indus-

trial union has changed its name, or when two or more 
trade unions all of which are registered as industrial 

85 unions have amalgamated, the registrar may upon appli-
cation in the prescribed manner by any industrial union 
or industrial unions, and upon the production of the pre-
scribed particulars, record any such change of name or 
amalgamation in the register of industrial unions. Any 

40 such record shall be deemed to be a registration of the 
applicant union or unions in such changed name or as 

SO 
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so amalgamated as the case may be : Provided that any 
such change of name or amalgamation shall not affect 
any rights of any such union or unions : Provided also 
that the registrar may at his discretion, upon such appli- 

5  cation, require the applicant union or unions to follow 
the procedure hereinbefore set out in respect of applica-
tions for the registration of industrial unions. 

(7) Any decision of the registrar under this sec-
tion in respect of an objection taken as aforesaid, or on 

10 refusal of registration, shall be subject to appeal to the 
Commission as prescribed. 

(8) Where the Commission is satisfied that an 
industrial union has ceased to exist or has had its 
registration as a trade union cancelled under the Trade 

15 Union Act of 1881, it may cancel the registration of 
such industrial union and order the removal of its name 
from the Register of Industrial Unions. 

10. ( 1 ) An officer of an industrial union of employees  Notice to 
may, by notice in writing signed by him, require an teemzleter to 

20 employer to terminate the employment of any employee employment 

specified in the notice who, by the nature of his occupa- cinas
(
e
;etain 

tion or employment, is of the class of which the industrial 
union is constituted, and who is not a member of such 
union or of any other union specified in the award 

25 covering his occupation or calling. 
The notice may be served on the employer either 

personally or by post. 
If at the expiration of three days after the service of 

the notice such employee has not become a member of 
30 the industrial union the employer shall forthwith termi-

nate the employment of such employee. 
An employer who fails to comply with the provisions 

of this subsection shall be liable to a penalty of five 
pounds and to an additional penalty of five pounds for 

35 each day during which such failure continues. 
(2) An officer of an industrial union of 

employees may at any time by notice in writing signed 
by him require an employer to terminate the employ-
ment of any employee specified in the notice who- 

40 	(a) has at any time after the first day of January, 
one thousand nine hundred and seventeen, 

and 
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and before the commencement of this Act, 
been engaged or retained in such employment 
during the period of any cessation of work of 
other employees in the industry on account of 

	

5 	an industrial dispute ; and 
(b) has not subsequently become a member of the 

union. 
The notice may be served on the employer either 

personally or by post. 

	

10 	Any employer who fails to comply with the terms of 
such notice within seven days after the service upon 
him of the notice shall be liable to a penalty of five 
pounds, and to an additional penalty of five pounds for 
each day during which such failure continues. 

	

15 	11.  Any industrial union of employees may make Power to 

an agreement in writing with an employer or any other imna  a, kuestrial 
industrial union relating to any industrial matter. 	agreements. 

Any such agreement, if made for a term specified cf. Act No. 

therein not exceeding five years from the making 1711912' 
20 thereof, and, if filed at the office of the registrar, shall 

be an industrial agreement within the meaning of this 
Act, and shall be binding on the parties and on all 
persons for the time being members of such unions, but 
may be rescinded or varied in writing by the parties. 

25 Any variation of any such agreement, if filed as afore- 
said, shall be binding as part of the agreement. 

Any such industrial agreement may be enforced under 
this Act. 

12.  After the expiration of the term specified Continuance 

30 therein, an industrial agreement, together with any  after expiry. 

variation made thereto, whether such variation be made. 
within or after the specified period, shall continue in 
force until a new agreement is made, or until notice of 
termination shall have been given in writing by a party 

35 thereto to the other party or parties and to the registrar. 

a 

• 

PART 
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PART III. 

THE INDUSTRIAL COMMISSION AND THE COMMITTEES. 

Constitution of the Commission. 

13. (1) There shall be an Industrial Commission Industrial 
5 of New South Wales, which shall be constituted by an of spewissioner 

Industrial Commissioner who shall be appointed from South Wales. 
time to time by the Governor. 

(2) The Governor may appoint any person he 
thinks fit to be commissioner. 

10 	(3) The commissioner shall receive such salary 
and allowances as the Governor thinks fit. 

Such salary and allowances shall be charged upon 
and be payable out of the Consolidated Revenue Fund. 

The commissioner shall hold office for a 
15 period of five years. 

The commissioner shall not be capable of 
accepting or holding any other office or any other place 
of profit within the State, except any such judicial 
office as may be conferred upon him by or under any 

20 law of the State. 
If the commissioner is prevented by any 

cause front attending to his duties as such the Governor 
may appoint some person to act temporarily for any 
period not exceeding three months as commissioner and 

25 such person shall, while so acting, have all the powers 
of the commissioner. 

On appointment the commissioner shall 
take the oath of allegiance and the judicial oath. 

This subsection extends to a person appointed to act 
30 temporarily as commissioner. 

(S) If the person who at the commencement of 
this Act is President of the Industrial Commission con-
stituted under the Industrial Arbitration (Amendment) 
Act, 1926, as amended by the Industrial Arbitration 

35 (Amendment) Act, 1927, accepts office as commissioner 
under this Act, the provisions of this subsection shall, 

notwithstanding 
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notwithstanding anything contained in subsections three, 
four, and five of this section, apply to him as such com-
missioner— 

The said commissioner shall be entitled to an 

	

5 	annual salary of two thousand six hundred 
pounds, and such salary shall not be diminished 
during his continuance in the office of com-
missioner. 
The said commissioner shall have the same 

	

10 	rank, title, status, and precedence as a puisne 
judge of the Supreme Court. He shall be 
entitled to a pension of one-third of his salary 
upon completion of the term of seven years 
from his appointment under this Act, or upon 

	

15 	his retirement from any other cause from the 
office of Industrial Commissioner, including 
resignation with the consent of the Governor-
in-Council after serving three years in the 
last-named office : Provided always that if, 

	

20 	after the assignment of such pension to the 
said Industrial Commissioner he accepts any 
new appointment under the Crown, such 
pension shall merge or be reduced pro tanto 
during the tenure of such appointment 

	

25 	according as the salary or emoluments of such 
appointment are of greater or less amount 
than such pension. 
Such salary and pension shall be charged 
upon and payable out of the Consolidated 

	

30 	Revenue Fund. 
The said commissioner shall, notwithstanding 
anything contained in the Judges Retirement 
Act, 1918, or in any other Act, hold office for 
a period of seven years. 

	

35 	(e) otwithstanding any provision to the contrary 
contained in the Supreme Court and Circuit 
Courts Act, 1900, or any other Act, the 
Governor may by commission under the Great 
Seal appoint the said commissioner to be a 

	

40 	judge of the Supreme Court for the period of 
seven years from the date of his appointment 
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as commissioner under this Act, and if so 
appointed as aforesaid he shall hold office 
during good behaviour and may exercise and 
sit in any jurisdiction of the Supreme Court, 

5 and shall have in all respects and to all intents 
and purposes the rights, privileges, powers, 
and jurisdiction of a judge of the Supreme 
Court in addition to the rights, privileges, 
powers, and jurisdiction conferred by this Act: 

10 Provided that if so appointed the said Com- 
missioner shall, upon retirement from the 
office of a judge of the Supreme Court, have 
the pension rights conferred on. him by 
paragraph (b) of this subsection. 

15 (9) The Industrial Commission of New South 
Wales, established and constituted under the Industrial 
Arbitration (Amendment) Act, 1927, is hereby dissolved. 

The persons who, at the commencement of this Act 
are members of the Industrial Commission of New 

20 South Wales, dissolved by this Act, shall at such 
commencement cease to hold office, and such persons, 
other than the president of the said commission, shall 
not retain any rights, status, or privileges conferred by 
any of the Acts repealed by this Act. 

25 Constitution of the committees. 
14. (1) Each committee established under the Acts conciliation 

repealed by this Act and in existence at the commence- committee.. 
ment of this Act shall be deemed to have been established 
under this Act. 

30 (2) The members of each such committee other 
than the chairman shall, subject to this Act, continue in. 
office : 

Provided that a member shall not so continue in office 
unless he was appointed upon the nomination of an 

35 industrial union which is registered or deemed to have 
been registered under this Act. 

(3) Where a vacancy occurs upon a committee 
by the operation of subsection two of this section the 
vacancy shall be filled in the same manner as if the 

40 committee were established under this Act. 
84—B (4) 
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Conciliation committees shall, on the recom-
mendation of the commission, be established by the 
Minister for any industry or division of any industry, or 
any combination, arrangement, or grouping of indus- 

5 tries, as the Minister on the recommendation of the 
commission may direct. 

The industry or division of any industry or 
the combination, arrangement, or grouping of industries, 
for which a committee has been established may be varied 

10 by the Minister on the recommendation of the com-
mission, made upon application to it in the prescribed 
manner, and the committee may thereupon exercise 
jurisdiction with respect to such industry or such divi-
sion of any industry, or such combination, arrangement, 

15 or grouping of industries as so varied. 
ale Governor may appoint a number of 

persons not exceeding ten to act as chairmen of 
conciliation committees. 

Each person so appointed shall, unless he sooner 
20 resigns, hold office for a, period of seven years and shall 

receive such salary and allowances as the Governor may 
direct. 

Such salary and allowances shall be charged upon and 
payable out of the Consolidated Revenue Fund. One 

25 of the chairmen so appointed shall in and by his appoint-
ment be the senior chairman. 

Each committee shall consist of such an 
equal number of representative's of employers and em-
ployees respectively as are determined by the Minister 

30 and appointed upon nomination as preseribed, together 
with a 'chairman. Deputy or alternate members shall 
be nominated and appointed as prescribed, and shall 
be competent to discharge the duties of the regular 
members. 

35 	(8) Where the nominations for appointment to 
a committee exceed the number of representatives to be 
appointed, the Minister shall refer such nominations to 
the commission for a recommendation as to who should 
be appointed to the committee. 

(9) 

cf. Act No. 
81, 1916, s. 5 
(a) 
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If within twenty-one clays after nominations 
have been called for, the employers or employees have 
not made any nomination or have made an insufficient 
number of nominations, the Minister shall appoint such 

5 and so many persons as may be necessary to represent 
the employers or employees on the committee. 

The commission shall allot a chairman for 
a committee. 

The Members of 4 committee other than 
10 the chairman shall not receive remuneration by way of 

salaries or fees, but all members may be reimbursed 
such fares and out-of-pocket expenses as are approved 
by the Minister. 

The Minister may at any time dissolve a 
15 committee, and subject thereto 4 member of a com-

mittee shall, unless he sooner resigns his office, hold 
office until he is withdrawn from the committee in the 
manner prescribed by the person who or body, which 
nominated him. 

20 	(13) A new committee maybe established to take 
the place of a committee that has been dissolved or the 
members of which have resigned or have ceased to hold 
office. 

Where from any cause a member of a coin-
25 mittee ceases to hold office, the Minister Tay appoint  

duly nominated person to his office. 
Where a person is appointed to any vacancy 

on a committee, the committee may continue the hearing 
of and may determine any part heard case. 

30 	(16) Upon the allotment of a chairman and 
nominations of members having been called for, 4 
committee shall be deemed to be established. 

15. Where it appears to the commission that q Demarcation 
I question has arisen as to the right of employees in of ceilings. 

35 specified callings to do certain work in any industry to 
the exclusion of the employees in other callings, the 
commission may, on application made by an industrial 
union of employees, constitute a special committee to 
determine such question. 

Such 
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Such committee shall consist of a chairman and such 
number of other members as the commission fixes, but 
so that— 

one-half in number of such other members 

	

5 	shall be employers and the other half em- 
ployees, each of whom has been or is actually 
and bona-fide engaged in one of the said 
callings ; 
such of the callings as the commission con- 

	

10 	siders to be directly interested in the question 
shall be represented on the committee by an 
employer or employers, and by an employee or 
an equal number of employees. 

The chairman and other members of any such com-
15 mittee shall be appointed by the commission. 

The determination shall have effect as an award of a 
committee. 

If any member of a committee, without reason- Failure of 

a
mem

n
bde r to able excuse, neglects on two successive occasions to 

20 attend meetings of the committee duly convened, or to 
vote when present at any such meeting on any question 
duly submitted to the committee, he shall be liable to a 
penalty not exceeding five pounds, and the Minister 
may declare his office vacant, and thereupon such 

25 member shall cease to hold office. 
Each member of a committee shall, upon his Oath to be 

appointment, take an oath not to disclose any matter tma 
e
k 
me nb ebr s.

or evidence before the committee or the commission 
relating to- 

	

30 	trade secrets ; 
the profits or losses or the receipts and outgoings 

of any employer ; 
the books of an employer or witness produced 

before the committee or the commission ; or 

	

35 	the financial position of any employer or of any 
witness ; 

and if he violates his oath he shall be liable to a penalty 
not exceeding five hundred pounds, and, on conviction 
of such offence, he shall cease to hold office. 

 



 

Act No. 	, 1931. 

 

21 

 

Industrial Conciliation and Arbitration. 

  

  

  

Every appointment of a member of a com- Gazettal of 
mittee shall be published in the Gazette, and a copy of notsint. 
a Gazette containing a notice of such appointment pur- 
porting to have been published in pursuance of this Act 

5 shall be conclusive evidence that the person named in 
such notice was legally appointed to the office named, 
and had power and jurisdiction to act in such office, and 
such appointment shall not be challenged for any cause. 

PART IV. 
10 JURISDICTION OF COMMITTEES AND OF THE COMMISSION. 

(1) A committee shall have cognisance of and Powers of 
power to inquire into any industrial matter in the in- coTilltatteei°,7 
dustry for which it is established and in respect thereof cm  
or on any reference or application to it, may in relation 

15 to such industry make an award or order— 
(a) fixing the lowest prices for work done by em-

ployees, and the lowest rates of wages payable 
to employees, other than aged, or infirm, 
workers ; 

20 	(b) fixing the number of hours and the times to be 
worked in order to entitle employees to the 
wages so fixed ; 

(c) fixing the lowest rates for overtime and holidays 
and other special work, including allowances as 

25 

	

	compensation for overtime, for time lost due 
to sickness or accident, for holidays, or for other 
special work, or prohibiting or restricting any 
person doing any specified work outside the 
specified hours ; 

30 	(d) fixing the number or proportionate number of 
apprentices and/or minors and the lowest prices 
and rates payable to them ; 

(e) determining any industrial matter ; 
(f) 	• 
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rescinding or varying any award rhade in 
respect of any of the industries fdt which it 
has been constituted ; 
requiring that employers shall engage labour 

	

5 	only at or through the office of an industrial 
union of employees ; 
declaring what deduction May be made from the 
wages of employees for board or residence or 
board and residence, and for any customary 

	

10 	privileges Or payments in kind conceded to such 
employees. 

(2) Where an institution carried on wholly or 
partly for charitable purposes provides for the food, 
clothing, lodging, or maintenance of any of its employees, 

15 or any of its inmates who are deethed to be employees, the 
committee in its award as to the wages of such employees 
or inmates, shall make due allowance therefor. The 
committee may exempt such institution from all or any 
terms of the award, where the food, cldthing, lodging, 

2) and maintenance provided by the institution, together 
with the money (if any) paid by the institution to such 
employees or inmates as wages, are at least equal in 
value to the value of the labour of such employees or 
inmates. 

	

25 	2O. (1) Notwithstanding the provisions of the Powers in 
Apprentices Act, 1901, the Apprentices. (Amendment) relation to 

. itzrztnioce. 
minors. 

of 	
1915, and this Act, and notwithstanding the 	 .. effect 

of any custom of or against apprenticeship, a com- 
mittee in respect of any industry for which it is 

30 established shall— 
determine whether apprenticeship shall be a 
condition of employment of minors ; 
prescribe the hours of employment, wages, and 
conditions of apprenticeship ; 

	

35 	(c) determine whether and to what extent there 
shall be a limitation of the number of appren-
tices indentured in any trade or calling ; 

(d) determine to what etteht technical education 
if procurable shall be obligatory upon appren- 

	

40 	tices and their masters; 
(e) 
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(e) co-operate with the Department of Education 
in encouraging young persons to attend 
technical, trade, and continuation schools 
during working or other hours ; 

	

5 	(1) protect the contracts and interests of appren- 
tices and all workers of minor age who are 
learners, and ensure the attendance of appren-
tices and learners at technical or trade schools ; 

(g) preseribe standard forms of apprenticeship for 

	

10 	different trades and callings, and the manner 
in whieh and the persons by whom the making, 
Carrying out, and transfer of indentures or 
other contracts of apprenticeship shall be 
supervised ; 

	

15 	(h) control and direct the conditions in all respects 
of apprenticeship in any industry ; 

(i) determine whether a contract of apprenticeship 
made before or after the commencement of this 
Act shall be cancelled or varied, and prescribe 

	

20 	the conditions precedent to or consequential 
upon such cancellation or variation. 

(2) The apprenticeship register established 
under the Acts repealed by this Act shall be continued 
by the industrial registrar. 

	

25 	21. (1) Upon the application of an industrial union 	Authorised 
of employees the commission or committee shall in ci!ifulcoeifst:f  
writing authorise any officer of such union nominated by 

certain it to exercise in respect of an industry in which members powers, 
of the union or persons in the same calling as such 

30 members are engaged the powers conferred by sub-
section two of this section. 

Such powers shall be exercisable whether or not the 
industry is covered by an award or industrial agreement. 

(2) An officer so authorised may at any time- 

	

35 	(a) inspect any premises of any employer upon 
which any such industry as aforesaid is carried 
on and. any work being done therein ; 

(b) require the employer in such industry to 
produce for his examination and may examine 

	

40 	and take copies of any time sheets and pay 
sheets of the employees in such industry ; 

(c) 
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examine any employee in such industry either 
alone or in the presence of his employer on any 
matter relating to his employment or work ; 
hold meetings of the employees on or adjacent 

5 	to the premises of the employer during non- 
working time. 

An officer so authorised shall not have any 	 a  
authority under this Act to enter a private dwelling-
house or the land used in connection therewith unless 

10 some manufacture or trade in which labour is employed 
is carried on therein, or unless he has reasonable 
ground for believinc,  that such work is being carried 
on therein. 

If any person obstructs any officer so 
15 authorised in the exercise of his powers under this Act 

or fails when duly required as aforesaid to produce any 
time sheets or pay sheets, he shall be liable to a penalty 
not exceeding ten pounds for the first offence and 
twenty-five pounds for any subsequent offence. 

20 22. (1) Notwithstanding anything to the contrary Preference to 
contained in this Act or in any other Act a committee taL)e c1arl. shall on an application or reference to it in that behalf 
prescribe by award that absolute preference of employ- 
ment shall be given to the financial members of the 

25 industrial union or unions specified in the award. 
The manner in which such preference shall operate 

shall be determined by the committee. 
(2) A committee shall on application or refer-

ence to it in that behalf prescribe by award that an 
20 officer of an industrial union may at any time by notice 

in writing signed by him require an employer to 
terminate the employment of an employee who is not a 
financial member of the industrial union covering his 
trade or calling. 

35 The notice may be served personally or by post. If 
at the expiration of three days after the service of the 
notice such employee has not become a financial member 
of the industrial union, the employer shall forthwith 
terminate the employment of such employee. 

An 



Act No. , 1931. 25 

Industrial Conciliation and Arbitration. 

An employer who fails to comply, with the provisions 
of this subsection shall be liable to a penalty of five 
pounds, and to an additional penalty of five pounds for 
each day during which such failure continues. 

5 23. A committee shall upon an application for a new Power to 
award, or the renewal of an award, and notwithstanding review 
any previous inquiry under the repealed Acts, or this inquiries. 
Act, review the conditions of the industry or calling, 
together with the wages payable in such industry or 

io calling if either party so apply. 
(1) A committee or the commission may insti- Committee or 

tute any inquiry and avail itself of such expert medical commission may 
 technical advice or assistance as may be thought expert 

necessary for the proper discharge of its powers and advice. 
15 duties. 

(2) Where an order or award made in respect of Award to 
any industrial matter is inconsistent with any provisions over  
relating to such industrial matter contained in any Act, 
the order or award shall prevail, and the provisions of 

20 such Act shall to the extent of the inconsistency be 
suspended during the period in which such order or 
award is in force. 

(1) Where an award fixes minimum wages Males and 
higher than the living wage for the time being in force, tiVecsladang 

.)5 the amount of the excess of such minimum wages above work. 
the living wage shall be not less in the case of females 
doing the same class of work as males. 

(2) The commission or a committee shall not 
award rates of pay or other conditions of employment for 

30 females doing the same class of work as males so as to 
result in females being employed in preference to males. 

The commission or a committee shall not award wages of 

e 10 
 y 

ee s 
  
. any conditions nor fix rates of wages or other payments Government  p 

m  
for employees of the Crown, including employees of the 

35 Railway Commissioners for New South Wales, the Metro-
politan Transport Trust, the Newcastle and District 
Transport Trust, the Sydney Harbour Trust Commis-
sioners, the Metropolitan Water, Sewerage and Drainage 
Board, the Water Conservation and Irrigation C.ommis- 

40 the Board of Fire Commissioners of New South 
Wales, the Commissioners of the Government  Savings 

Bank 
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Bank of New South Wales, the Metropolitan Meat 
Industry lioatd, the Main Roads hoard of New South 
Wales, the hunter District Water Supply and Sewerage 
Board, the Board of Trustees of the Australian. Museum, 

5 and the Hospital Commission, less favourable than 
thd etffitlitibns gittited or the wages paid or other pay 
merits made to othei employees hot employed by the 
Gdtethhieht di' its depattments doing Substantially the 
same clW df Work, but the fact tliat ernplbytheta is 

10 permanent or that additional privileges ate allbwed in 
the service of the Government or its departtnefits shall 
not of itself be fkgattldd. as a stibstantial differenee in the 
nature of the ittirk. 

2 7.. (1)  Aka' aged of infirm tvbiket who  mat  deein permits for 

15 himself tillable `to i.4rn the minitri itrii wage prescribed 
by any award, , may apply to any industrial union of 
eititild),e6S *Melt is  tt party  to such award kir a perrhit in 
writing its work for less than the wage so presctibed. 

(/) Such uilion shall, subject to stibsection font 
20 of this seetion, 1)0 the atithority to determine whether 

and on *flat itAge§ acid eoriditiOnS such pefinit shall be 
granted, atul. Shan have power to revoke Of cancel any 
permit whether noTanted under this Act, or undet tiq 
Alit ittleided by ON Act. 

25 	0) The union shall forthwith notify the Chair-
man Of the obtintiittee established for the induStty iti 
which Well appileatit desires to be employed df the 
grant of such .permit and of the wages and Conditions 
on which it has been granted, and the chairtnah 

30 shall thefetipoti issue a permit in tetins of the union's 
determingtioh. 

(4) Aft appeal against any such determination 
of d ithion shall lie to the eonanittee fot the industry 
concerned, and upon such appeal the committee shall 

35 make such determination as it thinks just. 
28.  Notwithstanding the provisions of any other Engagement 

Act, the commission or a conciliation committee shall of employee& 

have power to prescribe by award, the places at which 
and the tithes during which employers in any particular 

40 industry shall engage all the employees that they may 
require for carrying on their business. 
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Notwithstanding any provisions in the Factories Hygienic 
and Shops Act, 1912, or in any other Act relating to "ndlti"8.  
the installation of protective appliances, the supplying 
of proper clothing, hot or cold water, sanitary or bathing 

5 accotatitodatioil for the use of employees, or the fixing 
of standards of normal tettiperatutes and atmospheric 
purity in any working place, either above or below 
ground, or the prOviSion itir proper hygienic cdfiditions, 
the commission or etiftithittee may prescribe by aWard 

10 what appliances shall be installed, or Clothing StipPlied, 
what sanitary or bathing accommodation;  or whether 
hot or cold water shall be provided for the use of em-
ployees, and may prescribe the standards of normal 
temperatures Or atmospheric purity in any working place 

15 either above or below ground, and also prescribe the 
hours, wages, or other conditions of employment for any 
employee -Working under what in the opinion Of the 
commission or committee ai•e abnormal conditions or 
abnormal *diking; places, and may determine what are 

20 abnormal conditions or abnormal working placeS. 

(1) Any award or order of a committee Shall, Award of 
after settleinent by the registrar in Manner prescribed crag• 

by the regulations, he signed by the chairman. 
The registrar shall publish the award or order, when 

25 signed, in the Gazette, and shall notify the parties in the 
prescribed manner. 

(2) A committee may, in its discretion, deter-
mine that an award shall take effect from such day 
subsequent to the lodging of the application therefor 

30 with the registrar as the committee may determine. 
(8) From any order, determination, or award of 

a committee or upon any refusal of a committee to make 
an order or award an appeal shall lie in the prescribed 
manner, to the commission, on which appeal the commis- 

35 sion may make Subh order or award as in its opinion the 
committee should haire made. 

Upon any such appeal the commission shall have 
regard only to the records o the proceedings before such 
committee. 

The 
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The pendency of an appeal shall not suspend the 
operation of an order or award appealed from unless 
the parties otherwise agree. 

(4) Subject to the right of appeal under this Act, cf. Act No. 
5 and to such conditions and exemptions as the committee ff,7,2j.912, 

may, and is, hereby authorised to determine and direct, an 
award shall be binding on any or all persons engaged in 
the industries or callings and within the locality, and for 
the period not greater than three years specified therein. 

10 After the expiration of the period so specified, the 
award, together with any variation made thereto, 
whether such variation be made within or after the 
specified period shall continue in force until rescinded 
by the commission or committee. 

15 	(5) Where the commission or a committee makes cf. raid. 
an  award to take effect from some day prior to its pub- s' 25 (1). 
lication in the Gazette, no employer shall be bound to pay 
any wages fixed by such award until seven days after 
publication of the award as aforesaid, but the first pay- 

90 	of wages under any such award shall include all 
arrears which have accrued due from the date upon 
which the award is directed to take effect. 

31. (1) No award or industrial agreement shall be No wage less 
made for a wage lower than the declared current livin than declared g living wage. 25 wage. 	 cf. Act No. 

(2) -Upon a declaration as to the living wage 1711112, 
during the currency of any award or industrial agreement, 
the terms of such award or industrial agreement affecting 
rates of pay may be varied to accord with such declara- 

30 tion by the registrar upon application to him as prescribed 
by any party whose appearance is recorded on the 
making of the award, and upon notice to the other parties 
whose names are so recorded, and a variation of the 
award or industrial agreement shall, upon publication in. 

35 the Gazette, have effect as an award from the date of the 
declaration. 

An appeal may be made in the manner prescribed 
to the commission against any determination of the 
registrar under this subsection. 

(3) 
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(3) Neither subsection one nor subsection two 
of this section shall extend to an award or industrial 
agreement made in respect of any of the employees 
referred to in subsection two or subsection three of 

5 section six of this Act. 
The commission or a committee in respect of the Overtime 

industry for which it is established shall by award prohibited. 

prohibit the working of overtime except for emergency 
purposes or with the consent of the industrial union of 

10 employees named in the award. 
This section shall not extend to the employees referred 

to in subsection two and subsection three of section six 
of this Act. 

(1) The commission or a committee shall by Piece-work 
15 award prohibit piece-work, contract work, bonus work, and payment 

or any other system of payment by results unless the Y r
esits.  

industrial union or unions of employees concerned in 
the industry covered by the award consents or consent 
thereto. 

20 	(2) Where it is provided by an award that piece-
work shall be permitted, the subletting of such work 
to any other employee or person shall be prohibited by 
the award. 

(1) The powers and functions of the commission Powers and 
25 shall include the following :— functions 

of the 
to inquire into and determine any industrial commission. 
matter referred to it by the Minister ; 
not more frequently than once in every six 
months to determine after public inquiry a 

80 	standard of living, and to declare what shall, for 
the purpose of this Act, be the living wage 
based upon such standard for adult male em- 
ployees in the State. 

The commission shall declare the amount cf. Act No. 

35 	of the living wage for adult female employees 40' 1929, s. 4. 

at such percentage of the living wage for adult 
male employees as it deems proper. 

A declaration of a living wage for adult male 
employees or of a living wage for adult female 

40 	employees shall not be deemed to be completed 
nor shall it have any force or effect whatsoever 

for 
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for the purposes of this A ct unless 40-  until it 
is notified by the Qoveruer lly proclamation 
published in the Gazette. 

The commission may declare what deductions 
5 

	

	may be made from such wages for board or resi- 
dence, or board and residence, and for any 
customary privileges or payments in kind con-
ceded to or'made to such employees ; 

(c) to hear and determine appeals wider this Act; 
10 

	

	(d) to confer with any persons or industrial unions 
as to anything affecting the settlement of an 
industrial matter ; 
to summon any person before the commission 
for the purpose of conference or of giving 

10 

	

	evidence. Such summons shall be signed as 
prescribed ; 

to refer to the senior chairman for inquiry and 
report any matter not within the jurisdiction 
of a committee. 

20 

	

	(2) The commission in the eercise of any of its 
powers under this Act shall have the powers conferred 
by the Itoyal Commissions Act, 1921, ou a commissioner 
appointed under Division 1 of Part II of that Act and 
the said Act, section thirteen and Division. 2 of Part IT 

26 ppted, shall, mutatis mutandis, apply to any witness 
pr person summoned by or appearing before the 
commission. 

31!  The ceuunission is further empowered to exer- Further 
cise t e following functions and perform the  following CceLs afiL 30 duties ;— 	 the corm 

(0 to encourage and create councils for the pur- f18::No 
pose of encouraging the proper apprenticeship 1912, • 
of all minors and provide for the welfare of s. 82.  
juvenile labor ; 

86 

	

	(Ii) to inquire and disseminate knowledge on all 
mailers connected with industrial occupations 
with a v iew to improving the industrial 
r*OionAlip between employers and workers 
4114 to combat the evils of nnemployment ; 

40 	(c) to collect and puhli§lt infortn4tion relating to or 
affecting industrial opcliticm ; 

(d) 
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(d) to propound schemes for welfare work, and 
report to the Governor on all matters relating 
to such work and to the insurance of employees 
against loss or injury caused by unemployment, 

	

5 	sickness, or accident, or industrial diseases ; 
(e) to report on any matter referred to it as to the 

prices of commodities, and as to whether or not 
monopolies or trade rings exist for the purpose 
of unfairly keeping up the prices of commodi- 

	

10 	ties ; 
(f) to investigate and report on the existence of 

sweating in an industry ; 
(g) to report upon the productivity of industries, 

the number of employees in any industry, and 

	

15 	the effect or probable effect of the regulation 
of the conditions of any industry upon such 
productivity ; 
to consider and report upon the industrial 
efficiency of the community, the organization of 

	

20 	the labour market and opportunities of employ- 
ment, and all questions relating to unemploy-
ment ; 
to collect and publish from time to time statis-
tics of vital, social and industrial matters, and 

	

25 	on labour employment and unemployment in 
specific industries, and on other prescribed 
matters ; 
to encourage and assist in the establishment pf 
hostels for women workers and workmen's 

	

30 	clubs and libraries ; 
to report and advise on schemes for the better 
housing of the people ; 

(1) to conduct any investigation into the financial 
position, business transactions and/or working 

	

35 	conditions of any employer or group of em- 
ployers as the commission may deem necessary 
or desirable for the determination of any indus-
trial matter ; 

(m) to consider and report upon any other matter 

	

40 	referred to it by the Minister. 

(h) 

(i) 

46. 
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(1) For the purpose of enabling the statistics collection of 
referred to in this Act to be collected, all persons statistics. 
shall correctly and fully when required by the com- 17,191.,  
mission mission so to do fill up and supply in accordance so.  84, 

5 with the instructions contained in or accompanying the 
prescribed form, the particulars specified in that form. 

(2) Every person shall to the best of his know- 
ledge and belief answer all questions asked him by the 
commission, or by its duly authorised officers, necessary 

10 to obtain any information required for the purpose of 
any statistics authorised by this Act to be collected. 

Upon the establishment of a committee, the Certain 
commission shall not hear or determine any industrial juf 

 di 
committees o 
    

matter or make an award relating to the industry for exclusive. 
15 which the committee has been established, except pur- 

suant to section thirty of this Act. 
Except as provided in section thirty-seven of Commission 

this Act, the commission, in addition to the jurisdiction Powers 0 f 
 

and powers conferred on it by this Act, shall have the committee. 
20 powers and may exercise the jurisdiction hereby con- 

ferred on committees and the chairman thereof, and 
on the industrial registrar and an industrial magistrate. 

In proceedings before the commission, if the Appearance 
matter is an industrial matter no party shall be repre- by counsel. 

25 seated by counsel or a solicitor except by the consent of 
the commission and of all parties, and in proceedings 
before a committee, no party shall (except by consent 
of the committee, and all the parties) be represented by 
counsel or a solicitor. 

PART V. 
PROCEDURE OF COMMITTEES. 

(1) Proceedings before a committee shall be Commence- meat of commenced by— proceedings. 
reference to the committee by the commission 

35 or the Minister ; or 
application to the committee by an industrial 
union of employers or of employees in the 
industries or callings for which the committee 
has been established. (2) 

30 
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Any such application shall be in the form 
and shall contain the particulars prescribed, and shall be 
signed by an officer of an industrial union whose mem-
bers are employers or whose members are employees 

5 in any such industry or calling. 
Sittings of a committee shall be convened by 

the chairman whenever he thinks fit, or within three 
days of a request by the Minister, or by two members 
of the committee. 

10 	41. A committee may make rules for the order and Rules. 
conduct of its business and proceedings. 

The chairman of a committee shall keep a record Record. 
of the proceedings before such committee, which record 
shall be forwarded to the registrar with the committee's 

15 award, order, or determination. 
In every case where an application or reference Inquiry by 

to a committee is made, it shall be the duty of the chair- committee. 

man to endeavour to bring the parties to an agreement 17.isi20. 
with respect to the matters referred to in such applica- s. 32. 

20 Lion or reference, and to this end the committee shall, 
in such manner as it thinks fit, expeditiously and care- 
fully inquire into such matters and anything affecting 
the merits thereof. 

In the course of such inquiry, the chairman may make 
25 all such suggestions and do all such things as he deems 

right and proper for inducing the parties to come to a 
fair and amicable settlement of such matters. 

A committee, or any two or more members inspection of 
thereof authorised by the committee under the hand of premises. 

30 its chairman, may enter and inspect any premises used 
in any industry to which a reference or application to 
the committee relates, and any work being carried on 
there. 

If any person hinders or obstructs a committee or any 
35 member thereof in the exercise of the powers conferred 

by this section, or hinders or obstructs the commissioner 
in the exercise of like powers, he shall be liable to a 
penalty of ten pounds. 

A committee may confer with any persons or Persons 
40 industrial unions as to anything affecting the settlement  may be 

of an industrial matters and may summon any person summoned. 

84—C 	 before 



Act No. , 1931. 34 

Industrial Conciliation and Arbitration. 

46. A committee may— 
conduct its proceedings in 
it may think fit ; 
adjourn the proceedings to any time or place ; 

10 (c) exercise in respect of witnesses and documents 
and persons summoned or giving evidence 
before it, or on affidavit, the same powers as were 
by section one hundred and seventy-four of the 
Parliamentary Electorates and Elections Act, 

15 1912, conferred on a committee of elections and 
qualifications, and the provisions of the said 
section shall apply in respect of the proceed-
ings of the committee : Provided that unless a 
person raises the objection that the profits of an 

20 industry are not sufficient to enable him to pay 
the wages or grant the conditions claimed, no 
person shall be required without his consent to 
produce his books, or to give evidence with 
regard to the trade secrets, profits, losses, 

25 receipts, and outgoings of his business. 
Where a person raises such objection he shall 

produce the books used in connection with the 
carrying on of the industry in respect of which 
the claim is made, and shall-  give evidence with 

30 regard to the profits, losses, receipts, and out-
goings in connection with such industry, but he 
shall not be required to give evidence regarding 
any trade secret. No such evidence shall be 
given withouthis consent except in the presence 

35 of the chairman and members of the committee 
alone, and no person shall inspect such books 
except the chairman, the members of the 
committee, and two accountants who may be 
appointed by the committee, one nominated by 

40 the employers' representatives and the other by 
the employees' representatives on the com-
mittee... Such"accountants shall, before acting 

under 

before it for the purpose of conference or of giving 
evidence. Such summons shall • be signed by the 

6 
chairman or by the registrar. 

Conduct of 

public or private as 1:1.oicepeodwinefeas 
to witnesses. 
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under this paragraph, take the oath prescribed 
in respect of members of a committee by section 
seventeen of this Act ; 

(d) admit or dispense with advocates and adm:t or 

	

5 	call for such evidence as in good conscience it 
thinks to be the best available whether strictly 
legal evidence or not. 

47. (1) The chairman shall require any person, in- Mvidence to 

eluding a member of the committee, to give his evidence  he  °n oath 

io on oath, and may, on behalf of the committee, issue any 
summons requiring the attendance of witnesses ; if any 
person so summoned does not attend, he shall be liable 
to a penalty not exceeding fifty pounds. 

Any question as to the admissibility of cvi-
15 deuce shall be decided by the chairman alone, and his 

decision shall he final. 
Where during thb hearing of any matter 

before a committee its jurisdiction is disputed, the 
chairman shall decide the question of jurisdiction sub-

20 ject to appeal to the commission. 
48. At any meeting of a committee— 	 Proceedings 

the chairman shall preside ; 	 at meetings. 

each member except the chairman shall have 
one vote ; and where the votes for and against 

	

25 	any matter are equal, the chairman shall 
decide the question ; 
any member of the committee may call, 
examine, or cross-examine witnesses. 

PART VI. 
BREACHES OF AWARDS AND OTHER OFFENCES. 

Payment of wages awarded. 
49. (1) Where an employer employs any person to  fttcovery of 

do any work for which the price or rate has been fixed by  wages. 

an  award, or by an industrial agreement, whether made 
35 under this Act, or under any Act repealed by this Act, 

or by permit issued under section twenty-seven of this 
Act, he shall be liable to pay in full  in money to such 

person 

1 	 30 
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person the price or rate so fixed without any deduction 
except such as may be authorised by any award or 
industrial agreement. 

(2) Such person, or an officer of any industrial 
5 union covering his trade or calling may, within six years 

after such money has become due, apply in the manner 
prescribed to the registrar or to an industrial magistrate 
for an order directing the employer or any successor, 
assignee, or transferee of the employer's business to 

10 pay the full amount of any balance due in respect of such 
price or rate. Such order may be so made notwithstand-
ing any smaller payment or any express or implied 
agreement to the contrary, or any written acknowledg-
ment by such person that wages have been paid at the 

15 full price or rate, and notwithstanding the fact that 
a lesser amount is claimed by the complainant. The 
registrar or magistrate may make such order as to 
amount as he thinks just, and may award costs to either 
party, and assess the amount of such costs. 

20 	(3) Such person or officer may, within the said 
period of six years, in lieu of applying for an order 
under the last preceding subsection, sue for any balance 
due as aforesaid in any district court or court of petty 
sessions : Provided that any person feeling himself 

25 aggrieved by a judgment or order of such court given 
or made under this subsection may appeal therefrom 
to the commission as prescribed. 

Upon such appeal the commission may affirm, vary, or 
rescind the judgment or order appealed from and may 

30 make such order as the court appealed from should have 
made, including an order as to costs of the judgment or 
order appealed from or of the appeal. 

(4) Such person or officer may take any such 
proceedings, and may recover any such balance due, 

35 and costs, notwithstanding that the person may not be 
of full age either at the time of doing such work or 
at the time of taking such proceedings. 

(6) Any person who enters into a contract with a 
contractor for the carrying out by the contractor of any 

40 work involving the payment of wages shall be liable for 
the payment of such wages. 

Breach 
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Breach of award or industrial agreement. 
50. (1) If any person commits a breach of an award Penalty for 

ar
o f 

d 
or a breach of an industrial agreement, whether by con- breach  

travening or failing to observe the same, or otherwise, he 
5 shall be liable upon conviction by the registrar or an in-

dustrial magistrate to pay a penalty not exceeding one 
hundred pounds. 

Where such breach is a failure to pay the rate of wage 
fixed by award or industrial agreement, the penalty shall 

10 not be less than ten pounds for a first offence and not less 
than twenty-five pounds for a second or any subsequent 
offence ; in the case of any breach of an award or indus-
trial agreement other than with respect to wages the 
penalty shall not be less than two pounds for a first 

15 offence and not less than ten pounds for a second or any 
subsequent offence. 

Where on making such order it appears 
that the breach complained of relates to the failure of the 
defendant to pay in full any wages (including wages for 

20 overtime) due to an employee at the price or rate fixed 
by the award or agreement, the registrar or magistrate 
shall, if the complainant so desires, also make such an 
order with respect to such wages as might have been 
made in proceedings taken under section forty-nine. 

25 Such order may be made without motion, and shall 
be a bar to proceedings under the said section in 
respect of such wages. 

Where an order is made under subsection 
one of this section against any person, and the regis- 

30 trar or magistrate is of opinion that the breach was 
committed by the wilful act or default of such person, 
he may on motion or without motion, and in addition 
to any order made, grant a writ of injunction to restrain 
such person from committing further or other breaches 

35 of the award or industrial agreement. 
If any person disobeys such writ of injunction he 

shall be guilty of misdemeanour and shall be liable to 
imprisonment for any period not exceeding six months. 

Such person may be committed for trial for such 
40 offence by any justice or justices acting under and in. 

pursuance of the Justices Act, 1902, and any Acts 
amending the same. 	 (4) 
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(4) Proceedings for a breach of an award or an 
industrial agreement may be taken and prosecuted within 
a period of six years by the Minister, or an employer, 
or an officer of an industrial union concerned in the 

t industry covered by such award or industrial agreement. 
The costs of any such proceedings shall be paid by the 

complainant if the order is not made, and by the 
defendant if the order is made. Such costs shall be 
according to a scale to be prescribed. 

10 	51. If the secretary of an industrial union of Secretary of 

employees or any person acting or purporting to act lifingiZon onrryloy; 
on behalf of any such industrial union receives any breach of 

money paid in respect of any act constituting a aw"1.  
breach of an award or industrial agreement otherwise 

15 than in pursuance of the order or with the knowledge of 
the registrar or an industrial magistrate, he shall be 
liable to a penalty not exceeding twenty pounds. Pro- 
vided that no offence against the section shall be 
deemed to have been committed if the secretary or any 

20 such person within seven days of the receipt of such 
money reports the fact of such receipt to the registrar. 

Unlawful dismissal. 

52. If an employer dismisses an employee or injures Penalty for 

him in his employment or alters his position to his pre- Itrull.  
25 judice by reason of the fact that the employee— 

is an officer, delegate, shop steward, member 
of a shop committee, or representative of an 
ir.dustrial union or is a member of a concilia-
tion committee; or 
claims some benefit of an industrial agreement 
or an award to which he is entitled ; or 
has appeared as a witness, or has given evidence 
in a proceeding in relation to an industrial 
matter ; or 

35 	(d) after applying to his employer for leave without 
pay for the purpose, and after the employer has 
unreasonably refused leave, has absented him-
self from work through being engaged in other 

duties 

30 
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duties as a member of an industrial union in 
respect of any matter affecting the industry in 
which he is working or as a member of such a 
conciliation committee ; or 

5 (e) has reported a breach or a suspected breach of 
an award made under this Act, 

the commission or an industrial magistrate may order 
him to pay a penalty not exceeding fifty pounds. 

The commission or magistrate may further order that 
10 the employee be reimbursed the wages lost by him and 

the commission may also direct his reinstatement in his 
old position or in another position acceptable to the 
employee. 

In any proceeding for an offence against this section, 
15 if all the facts and circumstances constituting the 

offence, other than the reason for the defendant's 
action, are proved, it shall lie upon the defendant to 
prove that he was not actuated by the reason alleged in 
the charge. 

20 In a proceeding for an offence in respect of para-
graph (d) of this section it shall not be necessary for 
the prosecution to prove among the facts and circum-
stances constituting the offence that the employer 
unreasonably refused leave. 

25 A prosecution under this section may be taken before 
the commission or an industrial magistrate by the 
secretary of the industrial union concerned in the 
industry in which the employee alleged to have been so 
dismissed, injured, or prejudiced was employed : Pro- 

30 vided always that if any party feels aggrieved by any 
decision of a magistrate, he may appeal in the prescribed 
manner to the commission. 

In lieu of proceedings for a penalty for an offence 
under this section, such a secretary may apply to the 

35 committee established for the industry concerned for an 
award that the employee be reimbursed the wages lost 
by him and that he be reinstated in his old position. 

53. An employer shall not terminate the employment Notice et 

of an employee who is also a delegate, shop steward, toeiremminplit.tylo,n 

40 member of a shop committee, or representative of an mint of shop 

industrial union unless he shall have given seven days' steward, aca. 
notice 
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notice thereof to the industrial union of which such 
employee is a member. The industrial union may within 
the time prescribed if it so desires refer the matter of 
such termination of employment to the committee 

5 established for the industry in which the employee is 
working and the committee may make any award as to 
it seems just including an award that the employment 
of the employee shall not be terminated, or if terminated 
that he be reinstated in his old position and reimbursed 

10 any wages lost by him. 
If any employer contravenes the provisions of this 

section he shall be liable to a penalty of ten pounds. 

PART VII. 
TRADE UNIONS. 

15 54. (1) A trade union shall have power to apply and powers of 
use the moneys and other property of the union for or in trade union 

with  with any lawful object or purpose for the tol itsrfercis. 
time being authorised by its rules, and without limiting 
the generality of this provision may- 

20 (a) acquire, purchase, take on lease, hold, sell, 
lease, mortgage, exchange, and otherwise own, 
possess, and deal with in the names of the 
trustees for the time being of such union any 
real or personal property (including shares in 

25 any registered company, whether registered in 
New South Wales or not), and no purchaser, 
assignee, mortgagee, or tenant shall be bound 
to inquire whether the trustees have authority 
for any sale, exchange, mortgage, or letting, 

30 and the receipt of the trustees shall be a 
discharge for the money arising therefrom ; 

(b) apply to the commission or to any district court 
or court of petty sessions having jurisdiction in 
the locality for and obtain an order directing 

the 
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the payment by any of its members of any fine, 
levy, penalty, call, or subscription in pursuance 
of the rules of the union ; 

(c) provide for the application of its money and 
5 	property to the furtherance of political objects. 

( 2) The expression " political objects " in the 
last preceding subsection means the payments of any ex-
penses incurred either directly or indirectly by a candi-
date or prospective candidate for election to Parliament 

10 or to any public office, before, during, or after the election 
in connection with his candidature or election ; or the 
holding of any meeting or the distribution of any litera-
ture or document in support of any such Candidate or 
prospective candidate ; or the maintenance of any person 

15 who is a member of Parliament or who holds a public 
office; or the registration of electors, or the selection of a 
candidate for Parliament or any public office ; or the 
holding of political meetings of any kind, or the distri-
bution of political literature or political documents of 

20 any kind, or the maintenance and publication of a 
newspaper or the establishment, maintenance and use of 
radio transmitting and/or receiving apparatus. 

(3) The expression " public office " in the last 
preceding subsection means the office of member of any 

25 shire or municipal council, or The Municipal Council of 
Sydney, or of any public body which has power to raise 
money, either directly or indirectly, by means of a rate. 

p 

PART 
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PART VIII. 
GENERAL AND SUPPLEMENTAL. 

Fines and subscriptions payable to unions. 
The registrar or an industrial magistrate may Fines and 

5 order the payment by any member of  an industrial union s
pa
n tap V

o
n n 

of any fine, levy, penalty, contribution, or subscription 
which has become payable in pursuance of the rules of 
the union during a period not exceeding six years prior 
to the commencement of the proceedings  to obtain such 

10 order. 
Enforcement of orders. 

Where an order is made under Sections forty-nine, Enforcement 
fifty, fifty-two, fifty-three, or fifty-five that any person  :ride:stain 
shall pay the amount of any money due or any penalty, 
such order shall have the effect of a judgment for 
the amount of such money or of such penalty in the 
district court or court of petty sessions named in such 
order or if no such court is so named in the metro- 
politan district court at the suit of the person or union 

20 respectively against the person against whom such order 
has been made ; and such amount may be recovered 
and such recovery may be enforced by process of such 
court as in pursuance of such judgment. 

Appeal to commission. 
25 	57. (1) From any order of the registrar, or any  Appeal from 

industrial or other magistrate or justices under this Act, regia or trar 
mavtstrate. 

imposing a penalty or ordering the payment of any sum 
of money or any penalty, an appeal shall lie to the 
commission. 

30 	On any such appeal the commission may either affirm 
the order appealed from or reverse the said order or 
reduce the amount so ordered to be paid or the amount 
of the penalty ; and, in any case, the commission may 
make such order as to the costs of the appeal, and of the 

35 proceedings before the registrar, magistrate, or justices, 
as it thinks just. 

(2) 
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The registrar or any industrial or other 
magistrate, or justices, may on the application made by 
any party to any proceedings for the payment of money 
or a penalty under this Act state a case for the opinion 

r.) of the commission, setting forth the facts and the 
grounds for any order or conviction made by him or 
them. 

The provisions of the Justices Act, 1902, and 
any Act amending the same, which relate to appeals to 

10 a court of quarter sessions and to the stating of cases by 
justices for the opinion of the Supreme Cow t, and the 
decision of any such court thereon, and the carrying out 
of such decision shall, mutatis mutandis, and subject to 
any regulations made under this Act, apply to and in 

1'1 relation to appeals to and cases stated for the opinion of 
the commission under this section. The recognizance 
referred to in subsection one of section one hundred 
and two of the Justices Act, 1902, shall be entered 
into within eight days after the determination under 

20 that subsection of the sum referred to therein. 
( t) No other proceedings in the nature of an 

appeal from any such order or by prohibition shall be 
allowed. 

Procedure and decisions of commission and committees. 

25 	58. The commission or a committee exercising the Rules to 
jurisdiction conferred by this Act shall be governed in ty.eironneacn-
its procedure and in its decisions by equity and good committees. 
conscience, and shall not be bound to &serve the rules 
of law governing the admissibility of evidence. 

30 	59. Where the commissioner is unable to attend at Adjourn- 

the time and on the day appointed for the hearing of any re."2',fsion.  
matter by the commission, the registrar, or, in his 
absence from the commission, the chief (Ilerk shall 
adjourn the commission, and also adjourn the hearing of 

30 any cases set down for that day to such day as he may 
deem convenient. 

60. (1) Any decision of the commission shall be  Decision of 

final ; no award, and no order or proceeding of the to  Tutal.1  
commission shall be vitiated by reason only of any 

informality 
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informality or want of form or be liable to be challenged, 
appealed against, reviewed, quashed, or called in 
question by any court of judicature on any account 
whatsoever. 

	

5 	(2) No writ of prohibition or certiorari shall lie 
in respect of any award, order, proceeding, or direction 
of the commission relating to any industrial matter or 
any other matter which on the face of the proceedings 
appears to be or to relate to an industrial matter. 

	

10 	(3) The validity of any proceeding or decision 
of the committee or of a chairman of a committee shall 
not be challenged except as provided by this Act. 

In any proceeding before the commission it may Court 
reserve its decision. 	 reserving

its decision. 

	

15 	Where a decision has been so reserved it may be given 
at any continuation or adjournment of the commission, 
or at any subsequent holding thereof, or the commis-
sioner may draw up such decision in writing, and, 
having duly signed the same, forward it to the registrar. 

20 Whereupon the registrar shall notify the parties of his 
intention to proceed at some convenient time and place 
by him specified to read the same, and he shall read the 
same accordingly, and thereupon such decision shall be 
of the same force and effect as if given by the cora- 

25 mission. 

Evidence of award and its validity. 
(1) Evidence of any award, industrial agreement, Evidence and 

order, proclamation, notification, rule, or regulation publication. 
made under the authority of this Act or any of the 

30 repealed Acts, may be given by the production of any 
document purporting to be a copy thereof and purporting 
to be printed by the Government Printer or by the 
authority of the Minister. 

(2) All awards, industrial agreements, orders, 
35 proclamations or other notifications excepting rules or 

regulations required or directed by this Act to be pub-
lished in the Gazette, may be published either in the 
Gazette or in the New South Wales Industrial Gazette. 

Penalties 



Act No. , 1931. 45 

Industrial Conciliation and Arbitration. 

Penalties and costs. 
Any penalty imposed by or under this Act or the Recovery  of 

regulations may, except where otherwise provided, be penalties. 

recovered upon summary conviction before a stipendiary, 
5 police, or industrial magistrate, or any two justices in 

petty sessions. 
The amount of any penalty recovered under this Application 

Act shall be paid into the Treasury and carried to the  of penalties.  

Consolidated Revenue Fund except when such penalty 
10 has been recovered upon the complaint or information of 

an officer of an industrial union when the amount of 
such penalty shall be paid. to the union. 

Except where otherwise in this Act provided Orders for 

the commissioner or the registrar, or any industrial or costs. 
15 other magistrate or justices, may in any proceedings for 

a penalty or prosecution under this Act, and in any 
proceedings under section fifty-five or for a writ of 
injunction, make such order as to the payment of costs 
as may be thought just, and may assess the amount 

20 of such costs. 
Where by any conviction or order made under  Imprison. 

this Act,, it is adjudged that any fine or penalty, or any men 

ie, penalty,

t non- 
payment

for 
o

sum of money or costs shall be paid, the commission or 
the registrar or an industrial magistrate may, if the  costs.

, or 

25 person or persons against whom such conviction or order 
is made does or do not pay in accordance with the terms 
of the conviction or order the amount thereby adjudged 
to be paid as ascertained thereby, by warrant in. the 
manner prescribed commit such person or persons to 
prison there to be kept according to the terms of the 
conviction or order unless he or they sooner pays or pay 
such amount together with such further sum for the costs 
of enforcing such conviction or order including the costs 
and charges of conveying such person or persons to 

35 prison as to the commission or the registrar or the indus-
trial magistrate may seem just and reasonable : 

Provided always that this section in the event of non-
payment of the amount of such fine, penalty, sum of 
money or costs shall not in any way affect the provisions 

of 
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of section fifty-six of this Act, even though such person 
or persons shall have been committed to prison by 
warrant as aforesaid. 

Whosoever, before a committee or the commis-  Falee state-
5 sion, wilfully makes on oath any false statement knowing ment.  

ing the same to be false shall be guilty of perjury. 
Where any statement on oath has been made by  Directing  

a person in any proceeding before the commission prosecu tion for 
 an industrial magistrate the commissioner or  perjury. 

10  magistrate before whom the same was so made, 
may, if reasonable cause appears for so doing, direct such 
person to be prosecuted for perjury in respect thereof, 

and may thereupon require him forthwith to enter 
into a recognizance, with one or more surety or 

15 	sureties, to take his trial for that offence at the 
next, or nearest practicable, sitting  of the 
Supreme Court, or court of quarter sessions, 

and may also require any persons then present to 
enter into recognizances to prosecute, and give 

20 	evidence, respectively, against the accused, and 
may commit any person in default of  his 
entering into such recognizance. 

The registrar, industrial magistrate, and inspectors. 
(1) The Governor may, subject to the Public Registrar. 

25 Service Act, 1902, appoint an industrial registrar, who 
shall have the prescribed powers and duties. 

The Governor may appoint any person to act 
as a deputy for the registrar appointed under this Act 
for a time not exceedinc,  in any case thirty days while 

30 such registrar is absent from his duties for any cause, 
and every such deputy shall, while acting as such, have 
the same jurisdiction and powers, and perform the same 
duties as if he were the registrar. 

The commissioner may direct the registrar 
35  to inquire into aby matter as to which he requires infor-

mation for the purpose of the exercise of the jurisdiction 
of the commission in any matter not being proceedings 
for a penalty under this Act, and the registrar shall 
inquire accordingly, and report to the commission. 

For 
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For the purpose of such inquiry and for the purpose 
of any matter which by this Act or the regulations is 
referred to him, the registrar may summon any person, 
administer oaths and take affidavits, and examine parties 

5 and witnesses. 
Every person summoned by the registrar shall be 

bound to attend upon such summons, and shall, for 
disobedience thereto, be liable to a penalty not 
exceeding fifty pounds. 

1(1 	(4) For the purpose of hearing and determining 
any proceedings for a penalty or for the recovery of 
money under this Act, the registrar shall have the powers 
of two justices of the peace within any police district. 

70. (1) The Governor may appoint as Chief Indus- Appoihtment 
15 trial Magistrate a person who shall have the qualifica- V.Pdorteril 

tions of a police magistrate and who shall, throughout magistrates. 

the State, have the jurisdiction and powers conferred by 
this Act on an industrial magistrate and in the exercise 
of such jurisdiction may do alone whatever might be 

to done by two or more justices sitting in petty sessions. 
The Chief Industrial Magistrate shall hold office 

during ability and good behaviour and shall be, paid such 
salary and allowances as the Governor may determine. 
The Governor may remove such Chief Industrial 

25 Magistrate for inability or misbehaviour. Twenty-one 
days at least before such removal the Chief Industrial 
Magistrate Shall have notice of the intention to remove 
him and shall thereafter and before removal have the 
opportunity of being heard before the Governor-in- 

30 Council in his defence. 
The Chief Industrial Magistrate shall have superan- 

nuation benefits and all other rights and privileges 
enjoyed by the Stipendiary Magistrates in the Metro- 
politan Police District. 

35 	(2) The Governor may also appoint industrial 
magistrates, who shall have the qualifications of a police 
magistrate, and who shall throughout the State have the 
jurisdiction and powers conferred by this Act on an 
industrial magistrate, and in the exercise of such juris- 

40 diction may do alone whatever might be done by two or 
more justices sitting in petty sessions. 

(3) 
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(3) The Governor may appoint any person duly 
qualified as aforesaid to act as a deputy for any indus-
trial magistrate appointed under this Act for a time not 
exceeding in any case thirty days while such magistrate 

5 is absent from his duties for any cause, and every such 
deputy shall, while acting as such, have the same juris-
diction and powers and perform the same duties as if he 
were an industrial magistrate. 

71.  If any person shall, during any proceeding Contempt. 
10 before an industrial magistrate, be guilty of contempt,  cf. Justices 

such person may be punished in a summary way by .A.IL2.9°2' 
such industrial magistrate by fine not exceeding forty 
shillings, or by imprisonment for a period not exceeding 
fourteen days. 

15 72. In proceedings before an industrial magistrate Appearance. 
the applicant and defendant may appear, and each con- 
duct his case by himself, or by his counsel or attorney, 
or by an industrial officer of any industrial union. 

73. (1) The Minister may appoint inspectors who Appointment 
20 shall have the powers and duties prescribed. 	au  I powers 

Any such inspector may exercise the following powers of inspectors. 
 

and perform the following duties in respect of an in- 
dustry as to which an award or an industrial agreement 
is in force :- 

25 	(a) he may at any time inspect any premises of 
any employer upon which any such industry 
as aforesaid is carried on, and any work being 
done therein ; 
he may at any time require the employer in 

30 	such industry to produce for his examination, 
and may examine and take copies of any time-
sheets and pay-sheets of the employees in such 
industry ; 
he may at any time examine any employee in 

35 	such industry either alone or in the presence 
of his employer on any matter relating to his 
employment or work ; 
he may, on obtaining the authority of the 
Minister, institute proceedings for a penalty 

40 	under section fifty. 

1$ 
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An inspector shall report to the Minister all breaches 
of this Act, or of an award or industrial agreement 
which have come to his knowledge. 

(2) No inspector shall have any authority under 
5 this Act to enter a private dwelling-house, or the land 

used in connection therewith, unless some manufacture 
or trade in which labour is employed is carried on 
therein, or unless he has reasonable ground for believing 
that such work is being carried on therein. 

10 	(3) If any person obstructs any inspector in the 
exercise of his powers under this Act, or fails when duly 
required as aforesaid to produce any time-sheets or pay-
sheets, he shall be liable to a penalty of ten pounds for 
the first offence and twenty-five pounds for any subse- 

15 quent offence. 
Miscellaneous. 

(1) Every employer in an industry in respect of Tune-sheets 
which an award or an industrial agreement is in force Zen be shall keep, or cause to be kept, from day to day at the kept. 

N place where his employees in such industry are working 
in the manner and to the effect prescribed, time-sheets 
and pay-sheets of such employees, correctly written up in 
ink in English. Such time and pay sheets shall be kept 
by the employer at such place for a period covering 

25 at least the preceding twelve months. 
If he fails to carry out any of the requirements of 

this subsection he shall be liable to a penalty not 
exceeding ten pounds. 

(2) A copy of any award or industrial agreement 
30 whether made under the repealed Acts or this Act shall 

be exhibited and kept exhibited by every employer 
carrying on an industry to which it relates, at the place 
where his employees in such industry are working so as 
to be legible by his employees. If such employer fails to 

25 carry out the provisions of this subsection he shall be 
liable to a penalty not exceeding ten pounds. 

No person shall accept a premium from any Premium. 
person in respect of employment which is subject to an 
award made under this Act, and any person who accepts 

40 such a premium shall be liable to a penalty not exceed- 
ing ten pounds. 

84—D 	 76. 
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Whosoever publishes a newspaper which con- Advertising 

tains any advertisement in Which a person offers or rt rel:„ yw:ges  
seeks employment at a wage lower than the wage fixed than award 

by any award or industrial agreement applicable to such rate' 

5 employinent, shall be liable to a penalty not exceeding 
ten pounds. 

Every employer whose business or undertaking Register of 
is subject to an award made under this Act shall in the emPlUell• 

manner prescribed register his name and trade name 
10 and address or any change in name, trade name or 

address with the registrar, and such register shall be 
open for inspection by any officer of an industrial union. 
For any contravention of this section an employer shall 
be liable to a penalty not exceeding five pounds. 

15 	78. (1) In any contract for the supply of nauSical 
entertainment the consideration for the contract shall entertain 
not be less than a sum sufficient to pay to each person 
engaged in the supply of the musical performance the 
amount required by the provisions of any award for 

20 the time being in force to be paid to a person so engaged. 
(2) Any person who offers, enters into, of is in 

any way concerned with a contract which does not 
comply with subsection one of this sectidn or who 
knowingly engages of takes part in a musical perfor- 

25 mance in pursuance of a contract which does not com-
ply with that subsection shall be guilty of an offence 
against this Act, and shall be liable to a penalty of 
ten pounds. 

79. In any proceeding for a penalty for an offence onus of 

30 under any of the provisions of this Act, or for an order Proof. 

directing an employer to pay any balance due in respect 
of work for which the price or rate has been fixed by an 
award, or for the recovery of any moneys payable iii 
pursuance of the rules of an industrial union, the 

35 averments contained in the information or complaint, 
excepting the averment as to the commission of the 
offence, or that such balance of moneys are clue and 
payable, shall be deemed to be proted in the absence of 
proof to the contrary. 

PART 
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PART IX. 

THE ORGANIZATION OF THE LABOUR MARKET. 

&ate labour exchanges. 

The Minister shall establish, maintain, and con- Establish- 

State labour 5 duct in the manner prescribed, in Sydney, and in such ri° 
other places as he thinks fit, free employment agencies, exchanges. 

which agencies shall be known as State labour ex-
changes. 

4.4 State labour exchanges established under any of 
10 the Acts repealed by this Act, and existing at the 

commencement of this Act shall be deemed to have 
been established under this Act. 

The functions of the State labour exchanges FuFaqtiono. 

shall be to bring together intending employers and 
15 persons seeking employment ; to make known the 

opportunities for employment and self-employment in 
the State ; to encourage minors and others to undertake 
training in skilled employments ; to provide industrial 
or agricultural training for vagrants and other persons 

20 unsuited for ordinary employments ; and to carry out 
any other duties prescribed. For any of the above 
purposes a State labour exchange may co-operate with 
and asses any other labour exchange. 

(1) The Minister may authorise a state labour Advances 

25 exchange to male advances by way of loan towards et ox p
m
e n

e e
s 

 t
e 5 f 

 

meeting the expenses of persons seeking to avail them- travelling  

selves of opportunities of employment in localities  to work. 

distant from those in which they find themselves. 
(2) When any such advance has been made, the 

30 Minister way order that the amount of such advance 
shall be a charge on any moneys which are then, or 
which may thereafter be due to the person to whom such 
advance is made from his then or future employer, for 
wages or in respect of work done. On the making of 

35 any such order, the employer for the time being of such 
person, or any employer who shall not have discharged 
his indebtedness to such person, shall on being notified 
of such order pay such moneys to the Minister, when 
and as they become due and payable, in satisfaction of 

40 the charge imposed by the order. (3) 



 

Act No. , 1931. 52 

 

  

  

 

Industrial Conciliation and Arbitration. 

Such order may be for the repayment of the 
amount of such advance, in one sum or by such instal-
ments as the Minister may direct. 

No charge upon, or assignment of his wages, 
5 or moneys in respect of work done, or to be done, when-

ever or however made by any such person shall have any 
force whatever to defeat or affect any such order, and 
such order shall have effect as if no such charge or 
assignment, existed. 

10 83. (1) Any person obtaining or attempting to Penalty for 
obtain under false pretences, or by means of any other obtaining 
fraud or deceit, an advance by way of loan, under the loan by fraud. 
last preceding section, shall be guilty of a misdemeanour. 
Penalty, ten pounds, or imprisonment not exceeding six 

15 months. 
(2) If any person makes any wilfully false 

statement or false representation to any officer  in super- 
intendence of a State labour exchange, or to any person 
acting for or for the purposes of any such labour 

20 exchange, with intent to obtain employment or to procure 
labour in preference to others, he shall be guilty of a 
misdemeanour. Penalty ten pounds, or imprisonment 
not exceeding six months. 

(8) If any person knowingly- 
25 (a)  sends, delivers, or causes to be sent or delivered 

to any officer any writing which purports to be 
signed or sent by any other person without such 
person's authority or in the name of any 
fictitious person ; or 

30 (b) makes, sends, or delivers any written communi-
cation which purports to be a communication 
from any Government department or any officer 
thereof, and which is not so in fact, 

he shall be guilty of a misdemeanour. Penalty, ten 
35 pounds, or imprisonment not exceeding six months. 

84.  A person shall not, after the passing of this Act, Private em. open, or carry on for profit any agency for procuring or PloYrent 
zuted7 Pr° assisting to procure employment or labour or any busi-

ness having as one of its purposes the bringing together 
40 of intending employers and persons seeking employment. 

This 
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This section shall not extend to any agency conducted 
by the Returned Sailors' and Soldiers' Imperial League 
of Australia, New South Wales branch, or by the 
Limbless Soldiers' Association of New South Wales. 

5 	85. Any person who contravenes or fails to carry out Penalty for.  any provision of this Part of this Act shall, where no cortthriasTartra  
other penalty or punishment is provided, be liable on 
conviction to a penalty not exceeding fifty pounds, or 
imprisonment not exceeding three months. 

10 	 PART X. 
REGULATIONS. 

86. The Governor may amend or repeal any regula- Regutations 
tions made under any Act repealed by this Act and 
may make regulations for carrying out the provisions of 

15 this Act, and in particular, but without derogating from 
the generality of such powers— 

(a) prescribing the forms of references and appli- 
cations to a committee and generally the forms 
to be used in carrying out this Act ; 

20 	(b) prescribing the form of oath to be taken by 
members of committees ; 

regulating the exhibition by an employer of an 
award ; 
prescribing the form and mode of service of 

25 	notices of meetings of a committee, and regu-
lating the convening of such meetings ; 
prescribing the giving of notice of inspection by 
a committee or its members of premises used 
in any industry, and prescribing the form and 

30 	regulating the service of such notice ; 
(1) providing for the payment of expenses of 

witnesses and persons summoned by the 
registrar ; 

(g) 
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(g) regulating the procedure to be followed in 
proceedings before the commission and before 
the registrar and an industrial magistrate, and 
in enforcing judgments, convictions, and orders 
given and made under this Act ; 

(11) for the enforcement of orders for penalties and 
orders for attaohments made under this Act ; 

(i) prescribing the powers and duties of the regis- 
trar, and regulating the registration under 

10 this Act of industrial unions ; 
( j ) imposing any penalty not exceeding twenty 

pounds for any breach of such regulations ; 
(k) as to matters which by this Act may be pre-

scribed. 
is 87. (1) The regulations shall— Publication 

of regula- 
be published in the Gazette ; Cone. 

take effect from the date of publication or from 
a later date to be specified in the regulations ; 
be laid before both Houses of Parliament 

20 within fourteen sitting days if Parliament is 
then sitting, and if not then within fourteen 
sitting days after the commencement of the 
next session. 

If either House of Parliament passes a 
25 resolution of which notice has been given at 

any time within fifteen sitting days after the 
regulations have been laid before such House 
disallowing any regulation or part thereof, the 
regulation or part shall thereupon cease to 

30 have effect. 

SCHEDULES. 
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SCHEDULES. 

SCHEDULE ONE. 

Reference to 
5 	Act. 

Extent of repeal. Short Title. 

Industrial Arbitration Act, 1912... 
Industrial Arbitration (Amend. 

ment) Act, 1916. 
Industrial Arbitration (Amend-

ment) Act, 1918. 
Industrial Arbitration (Further 

Amendment) Act, 1918. 
Industrial Arbitration (Amend- 

ment) Act, 1919. 
Industrial Arbitration (Amend-

ment) Act, 1920. 
Industrial Arbitration (Amend-

ment) Act, 1922. 
Monopolies Act, 1923 
Industrial Arbitration (Amend-

ment) Act, 1926. 
Industrial Arbitration (Amend-

ment) Act, 1927. 
Industrial Arbitration (Amend-

ment) Act, 1929. 
Industrial Arbitration (Living 

Wage) Amendment Act, 1929. 

1912, No. 17 
1916, No. 81 

10 1918, No. 16 

1918, No. 39 

15 
1919

' 
No. 50 

1920, No. 19 

1922, No. 30 

20 No. 54 
1926, No. 14 

1927, No. 45 

25 1929, No. 41 

1929, No. 40 

The whole. 
The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

Section 3. 
The whole. 

The whole. 

The whole. 

The whole. 

SCHEDULE TWO. 

Et Government Railways Transport Staff Association. 
Government Tramways Electrical Branch Workers' Association. 
Permanent and Casual Wharf Labourers' Union of Australia, New 

South Wales Branch. 
Railway Service Association. 
Schweppes Mineral Water Employees' Union. 
Elliott Brothers Ltd. Chemical Works Employees' Union. 

Sydney: Alfred James Kent, I.S.O., Government Printer-1931. 
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