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At - No: 7.1932.

An Act to make further provision for the regula-
tion and control of farm produce agents and
the sale of farm produce ; to amend the Farm
Produce Agents Act, 1926 ; and for purposes
connected therewith. [Assented to, 30th
March, 1932.]

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament qssemblcd an? by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ¢ Farm Produce Short mk,

Agents (Amendment) Act, 1932.”
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Act No. 7, 1932.

Farm Produce Agents (Amendment).

(2) The Farm Produce Agents Act, 1926, as
amended by this Act, may be cited as the Farm Produce
Agents Act, 1926-1932.

(3) This Act shall commence upon a day to be
appointed by the Governor and notified by proclama-
tion published in the Gazette.

Amendment of The T N ; : S
Amendmentof 2. The Farm Produee Agents Act, 1926, is amended

Sec. 2. (a) (i) by inserting in section two in the definition
(Interpre- of “Farm produce” after ‘the word
tation.)

“ poultry ” the word “honey ”;

(ii) by omitting the definition of * Farm
produce agent ’ from the same section and
by inserting in lieu thereof the following
new definition :—

“Farm produce agent” means any
person who as agent for another
whether alone or in connection
with any other business sells farm
produce or advertises or notifies
that he exercises or carries on the
business of selling farm produce,
and includes a person who controls
or manages the business of a farm
produce agent who is not resident
within the State of New South

Wales, and also any broker or factor ‘
of any farm produce; but the term "
does not include a licensed auc-

tioneer conducting a clearing-out -

sale of the vendor’s own farm pro-
duce on the vendor’s property, a
person employed merely as a clerk
or servant, orany banking company,
or any society registered under the
Co-operation Acts, 1923-1929, which
disposes of the agricultural pro-
auets of its members and of no
other persons.

(i)
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(iii) by inserting at the end of the same section
the following new subsection :—

(2) This Act shall be read and construed
subject to the Commonwealth of Australia
Constitution Act, and so as not to exceed
the legislative power of the State, to the
intent that where any enactment thereof
would but for this section have been con-
strued as being in excess of that power it
shall nevertheless be a valid enactment to
the extent to which it is not in excess of
that power.

(b) by inserting at the end of section four the Sec. 4.

(¢)

following new subsections :— (Deputy
registrar.)

(2) The Governor may appoint a deputy
registrar to act at any time when the registrar
is prevented by illness or absence from acting
in his office or during any vacancy in his
office.

(3) A deputy, while acting under such
appointment, shall have the like powers and
duties and be subject to the like provisions as
if he were the registrar.

by inserting at the end of section five the gec.s.
words  and shall be liable on summary con- (Carryingon
viction to a penalty of not less than five Pusiness
pounds nor more than one hundred pounds, or license.)

to imprisonment for a term not exceeding

twelve months ”’;

(d) (i) byinserting at the end of subsection two of sec. 7.

section seven the following proviso :(— (License.)

Provided that the registrar may refuse
to enter an applicant in the register and
to issue a license to him if during the
immediately preceding five years the
applicant has been convicted of an offence
against this Aet.

(i)
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(ii) by omitting paragraph (a) of subsection

(iii)
(iv)

three of the same section and by inserting
in lieu thereof the following new para-
graph :—

(a) a bond in the prescribed form from
an insurance company approved by
the registrar; or

by omitting paragraph {c¢) of the same
subsection ;
by inserting in the same section next after
subsection three the following new sub-
sections :—

(3A) The amount of the bond shall be—

(a) where the applicantis a corporation—
two thousand pounds ;

(b) where the applicant is a member of
a firm —two thousand pounds;

(c) where the registrar is satisfied that
the applicant sells farm produce out-
side a radius of ten miles from the
General Post Office, Sydney, and not
within such radius, and so sells only
by auction—three hundred pounds ;

(d) in any other case—one thousand
pounds.

(38) Any farm produce agent who fur-
nishes a bond in accordance with paragraph
(c) of subsection (3a) of this section as a
condition of being granted a license and
who sells farm produce otherwise than in
accordance with the provisions of that
paragraph shall, unless he furnishes a
further bond in an amount requisite to
comply with the provisions of that sub-
section in regard to such sale, be guilty of
an offence against this Act.

(8c) In the case of a firm, each member
shall apply for a license, but one bond only
shall be required, conditioned to indemnify
all persons for whom any member of the
firm acts or has acted as farm produce

- agent
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Farm Produce Agents (Amendment).

agent against any loss due to any default
of any member of the firm in contravention
of this Act or the regulations thereunder,

(3p) The registrar may refuse to accept
any bond, receipt for renewal premium, or
certificate of renewal, if in his opinion the
bond tendered or in respect of which the
receipt or certificate is issued is not
adequate security for the amount pre-
seribed by subsection (34) of this section.

(e) by omitting from paragraph (b) of section sec. s,
eight the words “of any felony or offence (Disquali-

punishable by imprisonment for a term

cation.)

exceeding threc months’ and by inserting in
lieu thereof the words “ of any offence under
Chapter I of Part TV, or under Part V of the
Crimes Act, 1900, as amended by subsequent
Acts, or of any similar offence against the law
of any other State, territory or country  ;
(f) by omitting paragraph (f) of the same section;
(g) by inserting at the end of the same section the
following new paragraph : —
or (g) has during the immediately preceding

five years been the holder of a license
which has been cancelled on the ground
specified in pe ragraph (i) or in paragraph
() of subsection one of section ten of
this Act.

3. The Farm Produce Agents Act, 1926, is further rutue

amended—

(@) (1)

(i)

amendment of
Act No. 7, 1926.

by omitting from subscction one of section sec. 9.
nime the words and letters “ paragraphs (Correction.)
(b), (c), (e), or (f) of section eight” and
by inserting in lieu thereof the words and
letters * paragraphs (b), (c), (d), (e), or
(g) of section eight” ;
by omitting from subsection three of the (Fim.)
same section the words ©carrying on
business” and by inserting in lieu thereof
the words ¢ the members of which carryon
business ”’;

(b)
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Sea. 10, b) (i) by omitting from paragraph (c¢) of sub:ec-
[Caucaling tion one of sectlon ten the word “ commits ”’
tion.) and by inserting in lieu thereof the words

““is convicted of
(ii) by inserting in the same paragraph after
the word ““ Act ”’ the words “or the regula-
tions
(iii) by inserting at the end of the same sub-
section the following new paragraphs :—
or (g) the holder bem@ a member of a firm has
not furnished the preseribed notice and
particulars of any change in the con-
stitution of the firm; or
(h) the registrar has given notice to the
holder that the bond furnished or in
respect of which a receipt for renewal
premium or certificate of renewal has
been furnished is not in his opinion
adequate security for the amount
thereof and the holder has not within
a time specified in the notice furnished
another bond approved by the registrar ;
or
(i) judgment has been obtained in an
action upon a bond furnished in
accordance with section seven of this
Act; or
(j) the registrar is satisfied upon the
written admission of the holder that
default has been made by the holder
in complying with the provisions of
section fifteen of this Act.
New s. 10a. (e) by inserting next after section ten the following
new section : —
10s. Where members of a firm are carrying
on business as farm produce agents and any
change occurs in the constitution of the firm,
the prescribed notice of such change and
particulars of the constitution of the firm shall
be furnished by each member of the firm to
the registrar within the prescribed time.

4.

Change in
firm,

—-
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‘ 4. The Farm Produce Agents Act, 1926, is further rorther
amended— Act No, 7, 1926;
(a) by omitting section twelve and by inserting in Sec, 12,
3 lieu thereof the following section :—
12. Any person who allows to remain un- Premises.
obliterated any words which have been written
or affixed over or about a house or premises or
part of a house or premises occupied by him
which are capable of being understood to
indicate that the occupier thereof is a farm
produce agent shall, unless he is the holder of
a license, be liable to a penalty not exceeding
one hundred pounds.
(b) by omitting section thirteen and by inserting sec. 13,
in lieu thereof the following section :—
13. (1) For the purpose of ascertaining Inspection of
whether any offence against this Act or the books &e.
regulations has been committed, the registrar
or any person authorised by him in that behalf
by writing wnder his hand either generally or
in respect of any particular transaction or
person may at all reasonable times—
(a) enter and search any premises in which
the business of a farm produce agent
or of any person required by this Act
to keep books is being carried on, or in
which he has reasonable cause to believe

s such business is being ecarried on;
‘ {b) inspect any books, accounts, registers,

documents, or writings found in or upon

such premises relating to any trans-

action in connection with farm produace,
and take copies thereof or of any entries
therein.

(2) Any person who obstruets, hinders,
prevents, or interferes with the registrar or any
person so authorised or who, when requested
so to do, refuses or neglects to produce such
books, accounts, registers, documents, or
writings shall be guilty of an offence against
this Act.

(3)




Sec. 14.

{Advic: of
sales,)

Sec. 15.

Payment of
proceeds of
sale,
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(3) The registrar may communicate to
any client of a farm produce agent a report of
the result of such inspection so far as it
directly concerns such client.

(4) If the registrar or any officer ap-
pointed in accordance with the provisions of
this Act or any person authorised by the
registrar in accordance with the provisions of
this section without lawful excuse reveals any
matter or thing relating to the business of a
farm produce agent which has come to his
knowledge in his official capaeity or in his
capacity as such authorised person he shall be
liable to a penalty not exceeding fifty pounds.

(e) (i) by omitting from section fourteen the

words ““seven days’ and by inserting in
lieu thereof the words ¢ fourteen days ”’ ;
(ii) by inserting at the end of the same section
the following new subsection :—
(2) Such account shall be in the form
and contain such particulars as are pre-
sceribed.

(d) by omitting section fifteen and by inserting in

lieu thereof the following section :—

16. (1) Every farm produce agent shall,
within fourteen days after the sale of any farm
produce, pay to the person on whose behalf the
sale was made or to such other person or in
such manner as such person may direct the
amount of the purchase money, less com-
mission and other charges at the prescribed
rate, any out-of-pocket expenses properly pay-
able by the principal, and any amount owing
by him to the agent.

Such net amount in respect of the sale shall
be so paid whether it has been received by the
farm produce agent or not.

(2) Any farm produce agent who fails to
pay such net amount within the prescribed
time shall be guilty of an offence against this

Act,

=\
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Act, and the court before whom any such
offender is convicted shall, in addition to any
penalty imposed, order the offender forthsith
to pay to the person entitled thereto such net
amount or the balance thereof then owing.

(3) An order for the payment of such
net amount or the balance thereof then owing
shall operate as an order for the payment of
money under the Small Debts Recovery Act,
1912, and be enforceable as such an order
under the provisions of that Act. The order
may for such purpose be entered in the
records of the court exercising jurisdiction
under the said Act named in the order, or, if
no such court is named, in the records of any
court exercising such jurisdiction within the
police district in which the order was made.
The entry in such records shall be made in

accordance with regulations made under this
Act.

by omitting section sixteen and by inserting sec.us.
in lieu thereof the following new section :—  (Trustaccount.)

16. (1) A farm produce agent who renders a ..
false account of the receipt, sale, or disposal of accounts.
any farm produce or of any moneys received in
connection therewith or of the application of
such moneys shall be liable upon summary
conviction to a penalty not exceeding fifty
pounds.

(2) A farm produce agent who fraudu- y,,qu1ent
lently renders any such false account shall be accounts by
liable upon conviction upon indictment to “*™™"
imprisonment with hard labour for a term not
exceeding three years.

(3) Where any such false account is paudulent
fraudulently rendered on behalf of a corpora- e
tion carrying on business as a farm produce "
agent the corporation shall be deemed to have

committed
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Fraudulent
accounts by
firm.

Sec. 17.
(Fraudulent
accounts.)
Further
amendment of

Act No. 7, 1926,

Sec. 18.
(Restrictions
on agents
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ments.)

New s. 19.

Destruction
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Farm Produce Agents (Amendment).

committed an offence against this Act and shall
be liable upon conviction upon indictment to a
penalty not exceeding one thousand pounds.

And, in addition, the secretary and every
director or manager or chairman thereof in the
State and every officer concerned in the man-
agement of the corporation shall be guilty of
an offence, and upon conviction upon indict-
ment shall be liable to imprisonment with hard
labour for a term not exceeding three years
unless the person charged proves that the
offence charged was committed without his
knowledge or connivance and without any
negligence on his part.

(4) Where any such false account is
rendered by or on behalf of a firm the mem-
bers of which carry on business as a farm
produce agent, each member of the firm who
is in the State shall be liable to be charged
with an offence against subsection one of this
section, or if the account was fraudulently
rendered, with an offence against subsection
two of this section, and shall be liable to
the punishment thereby provided.

(f) by omitting section seventeen.
5. The Farm Produce Agents Act, 1926, is further

(a)

(b)

amended—

by inserting in subsection one of section
eighteen after the words * delivered to him”
the words “ or to any firm of which he is a
member *’ ;

by omitting section nineteen and by inserting
in lieu thereof the following section :—

19. Any farm produce agent who by himself
or his agent or servant destroys or casts away
any farm produce except by the written direc-
tion of or with the written authority first had
and obtained of any health officer, officer of
the Municipal Council of Sydney, or prescribed
officer of the Department of Agriculture, shall
be guilty of an offence against this Act.

(c)

S &

-
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(¢) by omitting section twenty-one and by insert- News. 21
ing in Jieu thereof the following section :—

21. (1) No person shall sell hay, chaff, or Sale of chaff
other preseribed article that is on the rail-

at Alexandria
to be by

way premises at Alexandria otherwise than auction.
in the manner prescribed.

(2) Any sale by auction shall be held at

such times as are prescribed.

(3) No person who sells any such hay,

chaff, or other preseribed article as aforesaid
shall charge, sue for, or recover any fees,
charges, commission, reward or other remunera-
tion in excess of the fees, charges, commission,
reward, or other remuneration prescribed.

(d) (i)
(ii)

(e) ()

(ii)

by omitting from section twenty-two the Sec. 22.
word “knowingly ” ; ey,
by adding at the end of the same section Qasaritin,
the following new subsections :— grade, &o.)
(2) Any person who, having offered or
exposed for sale any farm produce or
supplied or exhibited any sample of farm
produce thereafter upon an offer to pur-
chase farm produce of the same quality or
price, supplies farm produce of a quality
inferior to that offered or exposed for sale
or to the sample shall be guilty of an
offence against this Act.
(8) Any person who offers or exposes for
sale any farm produce and upon an offer to
purchase the farm produce refuses to supply
the purchaser from the lot of farm produce
so offered or exposed shall be guilty of an
offence against this Aect.
by omitting from section twenty-three the sec. 23.
words “a farm produce agent shall not be (Regulation
entitled to” and by inserting in lieu mission.)
thereof the following words: “no farm
produce agent shall charge ” ;
by inserting in paragraph (b) of the same
section before the word “remuneration”
the words ¢ fees, charges, commission, re-
ward, or other ”’; (f)
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Farm Produce Agents (Amendment).

See. 24, (f) (1) by omlttmo' from section twenty-four the
(gegis)tered words “such place of business” and by
oince.

inserting in lieu thereof the words * each
place at which the business of a farm
produce agent is conducted ”’;

(ii) by inserting at the end of the same section
the following new subsection :—
(2) No farm produce agent shall—

(a) commence to carry on business at any
place other than that mentioned in
his application for a license; or

(b) cease to carry on business as a farm
produce agent at ¢ any place,

unless he has given notice in that behalf to
the registrar.

Sec. 25. (g) by inserting in section tw cntv-ﬁv after the
(Itsies T words “every entry in any book ”’ the words
books, &c.) ‘“account, document, or writing issued by or *’;
Sec. 27. (h) by omitting from section twenty-seven the
(Offence by words “the chairman of directors and every

corporation.) managing director ” and by inserting in lieu

thereof the words “ the secve’(arv and every
director or manager or chairman thereof in

K the State”’ ;

Sec. 28. (i) by inserting at the end of subsection two of

e < section twentv eight the following words:

mspect anc

sue on bond.) ““and may take such other proceedmm against
the company which entered into the bond as
as are necessary to recover the amount of the
loss.”

e 6. The Farm Produce Agents Act, 1926, is further

o N 19

Act No.7,1026. g o ded—

Sac. 29. (a) (i) by omitting from section twenty-nine the

(Evidence.) words ¢ having acted or carried on business

or for having advertised or notified that he
acts or carries on business as a farm produce
agent without a license ”” and by inserting
in lieu thereof the words *a contmvontlon
of any provision of this Act or the regula-
tions tlicreunder; (11)

——y

-
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(i) by omitting from the same section the
words “ did not ”’ and by inserting in lieu
thereof the words ““ did or did not as the
case may be ”’;

(iii) by inserting at the end of the same section
the following new subsection :—

(2) In any proceedings against any
person for an offence against the provisions
of this Act or the regulations made there-
under—

(a) the fact that any farm produce, or any
case, box, bag, or other receptacle which
contains farm produce is marked—

(i) with the name of any person who or
firm which is a grower or producer of
that class of farm produce ; or

(ii) with any mark commonly used by
such person or firm to denote his or
its farm produce;

(b) statements made by a farm produce
agent at or about the time of a sale by
him in reply to interrogations by the
purchaser, or the registrar, or a person
authorised under subsection one of section
thirteen, that any person or firm is the
owner of any farm produce,

shall be evidence that such farm produce
is the property of such person or firm.
(b) by inserting after section twenty-nine the New ss. 204,
following new sections :— 0, Ty

20a. No person shall purchase any farm purchase of

produce from the person by whom it was pro- farmproduce.
duced unless at the time of the purchase or

before delivery of the farm produce, which-

ever is the earlier, the price for which he pur-

chases such farm produce has been definitely

fixed and agreed to by his vendor at a sum

of money ¢ rtain, and which is not to be ascer-

tained by r:ference to any other transaction or
otherwise.

In
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()

In any prosecution for an offence against
this scetion the onus of proof that the price
has been so fixed and agreed to shall be upon
the defendant.

Any person who contravenes any of the pro-
visions of this section shall be liable on
summary conviction to a penalty of not less
than twenty pounds nor more than one hundred
pounds.

298. Every person who purchases for resale
any farm produce from the person by whom it
was produced shall keep such books and in
such manner as may be prescribed.

29c¢. Any farm produce agent or other per-
son required by this Act to keep any book who,
without the permission of the registrar, or a
person authorised by the registrar under sub-
section one of section thirteen of this Act,
destroys or disposes of, or authorises or permits
the destruetion or disposal of any such book,
within twelve months after the expiration of
the year during which entries were made in
such book, shall be guilty of an offence against
this Act.

by inserting in subsection two of section
thirty before the word * penalties” the
words “except where otherwise provided in
this Act”;

(d) (i) by inserting in paragraph (e) of subsection

one of section thirty-two after the words
“ farm produce agents” where firstly
occurring the words ““ or by any prescribed
class of farm produce agents or by any
other persons required by this Act to keep
books *’;

(i) by inserting in the same paragraph after
the words farm produce agents’ where
secondly occurring the words “or by any
preseribed class of farm produce agents” ;

(iii)
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(iii) by inserting in paragraph (f) of the same
subsection after the word ¢ charges” the
word “ commission”’ ;

(iv) by inserting in the same paragraph after
the words ‘“farm produce agents” the
words ‘““or any prescribed class of farm
produce agents "’ ;

(v) by inserting at the end of the same subsec-
tion the following new paragraphs :—

(j) the manner in which farm produce
received by a farm produce agent for
sale shall be stored, ripened, or other-
wise treated by the farm produce agent;

(k) the manner in which any farm produce
or any case, box, bag, or other recep-
tacle which contains farm produce
delivered or consigned to a farm
produce agent, shall be marked ;

(1) the manner in which any case, box,
bag, or other receptacle which contains
farm produce repacked by a farm
produce agent, shall be marked to
indicate that it has been repacked by
him.

By Authority:
ALFRED JAMES KENT, L.8.0., Government Printer, Sydney—1932.
[6d.]

15






I certify that this PusLic BILL, which originated in the LEGIs-
LATIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and
the LEGISLATIVE ASSEMBLY of NEW SouTH WALES.

W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 18 March, 1932.

Pew South Wales,

ANNO VICESIMO SECUNDO

GEORGII V REGIS.

Act No. 7, 1932.

An Act to make further provision for the regula-
tion and control of farm produce agents and
the sale of farm produce ; to amend the Farm
Produce Agents Act, 1926 ; and for purposes
connected therewith. [Assented to, 30th
March, 1932.]

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ¢ Farm Produce snort title,
Agents (Amendment) Act, 1932.” citation, and

commence-

(2) ment.

I have examined this Bill, and find +t to correspond n all respects
with the Bill as finally passed by both Houses.

H. J. CONNELL,
Chairman of Committees of the Legislative Assembly




Amendment of

Act No. 7, 1926.

Sec. 2.
(Interpre-
tation.)
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(2) The Farm Produce Agents Act, 1926, as
amended by this Act, may be cited as the Farm Produce
Agents Act, 1926-1932.

(8) This Act shall commence upon a day to be
appointed by the Governor and notified by proclama-
tion published in the Gazette.

2. The Farm Produce Agents Act, 1926, is amended—

(a) (i) by inserting in section two in the definition
of -“Farm produce’ -after the word
¢ poultry ” the word ‘ honey ” ;

(i) by omitting the definition of ¢ Farm
produce agent ”’ from the same section and
by inserting in lieu thereof the following
new definition :—

“Farm produce agent’ means any
person who as agent for another
whether alone or in connection
with any other business sells farm
produce or advertises or notifies
that he exercises or carries on the
business of selling farm produce,
and includes a person who controls
or manages the business of a farm
produce agent who is not resident
within the State of New South
Wales, and also any broker or factor
of any farm produce; but the term
does mnot include a licensed auc-
tioneer conducting a clearing-out
sale of the vendor’s own farm pro-
duce on the vendor’s property, a
person employed merely as a clerk
or servant, orany banking company,
or any society registered under the
Co-operation Acts, 1923-1929, which
disposes- of the agricultural pro-
ducts of its members and of no
other persons.

()
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(iii) by inserting at the end of the same section
the following new subsection :—

(2) This Act shall be read and construed
subject to the Commonwealth of Australia
Constitution Act, and so as not to exceed
the legislative power of the State, to the
intent that where any enactment thereof
would but for this section have been con-
strued as being in excess of that power it
shall nevertheless be a valid enactment to
the extent to which it is not in excess of
that power.

(b) by inserting at the end of section four the Sec. 4.
following new subsections :— (Deputy
registrar. )
(2) The Governor may appoint a deputy
registrar to act at any time when the registrar
is prevented by illness or absence from acting
in his office or during any vacancy in his
office.

(3) A deputy, while acting under such
appointment, shall have the like powers and
duties and be subject to the like provisions as
if he were the registrar.

(¢) by inserting at the end of section five the ge.s.
words ““ and shall be liable on summary con- (Carrying on
3 4 usiness
viction to a penalty of not less than five )i,

pounds nor more than one hundred pounds, or license.)

to imprisonment for a term not exceeding

twelve months ”’;

(d) (1) byinserting at the end of subsection two of sec. 7.

section seven the following proviso :— (License.)

Provided that the registrar may refuse
to enter an applicant in the register and
to issue a license to him if during the
immediately preceding five years the
applicant has been convicted of an offence
against this Act.

(ii)
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(ii) by omitting paragraph (a) of subsection
three of the same section and by inserting
in lieu thereof the following new para-
graph :—

(a) a bond in the preseribed form from
an insurance company approved by
the registrar; or

(iii) by omitting paragraph {¢) of the same
subsection ;

(iv) by inserting in the same section next after
subsection three the following new sub-
sections :—

(3a) The amount of the bond shall be—

(a) where the applicantis a corporation—
two thousand pounds ;

(b) where the applicant is a member ot
a firm —two thousand pounds;

(c) where the registrar is satisfied that
the applicant sells farm produce out-
side a radius of ten miles from the
General Post Office, Sydney, and not
within such radius, and so sells only
by auction—three hundred pounds ;

(d) in any other case—one thousand
pounds.

(38) Any farm produce agent who fur-
nishes a bond in accordance with paragraph
(c) of subsection (34) of this section as a
condition of being granted a license and
who sells farm produce otherwise than in
accordance with the provisions of that
paragraph shall, unless he furnishes a
further bond in an amount requisite to
comply with the provisions of that sub-
section in regard to such sale, be guilty of
an offence against this Act.

{3c) In the case of a firm, each member
shall apply for a license, but one bond only
shall be required, conditioned to indemnify
all persons for whom any member of the
firm acts or has acted as farm produce

agent
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4 agent against any loss due to any default
of any member of the firm in contravention
of this Act or the regulations thereunder.

(3p) The registrar may refuse to accept
any bond, receipt for renewal premium, or
certificate of renewal, if in his opinion the
bond tendered or in respect of which the
receipt or certificate is issued is mnot
adequate security for the amount pre-
seribed by subsection (3a) of this section.

(e) by omitting from paragraph (b) of section sec.s.
eight the words “of any felony or offence (Disqualif-
punishable by imprisonment for a term ¢to™)
exceeding three months” and by inserting in
lieu thereof the words ¢ of any offence under
Chapter I of Part IV, or under Part V of the
Crimes Act, 1800, as amended by subsequent
Acts, or of any similar offence against the law
of any other State, territory or country ”;

(f) by omitting paragraph (f) of the same section;

(g) by inserting at the end of the same section the
following new paragraph : —
or (g) has during the immediately preceding

five years been the holder of a license
which has been cancelled on the ground
specified in paragraph (i) or in paragraph
(j) of subsection one of section ten of

ol

this Act.
- 3. The Farm Produce Agents Act, 1926, is further rustier
amendment of
amended— Act No. 7, 1926,

(a) (i) by omitting from subsection one of section gec. 9.
nine the words and letters ¢ paragraphs (Correction.)
(b), (c), (e), or (f) of section eight” and
by inserting in lieu thereof the words and
letters “ paragraphs (b), (c), (d), (e), or
(g) of section eight” ;

(ii) by omitting from subsection three of the (Fim.)
same section the words ‘ carrying on
business ” and by inserting in lieu thereof
the words ¢ the members of which carry on
business ”’;

(b)
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Sec. 10. (b) (i) by omitting from paragraph (¢) of subsec-
Oatisellas tion one of section ten the word *“ commits
tion.) and by inserting in lieu thereof the words

““is convicted of

(ii) by inserting in the same paragraph after
the word ¢ Act” the words ““or the regula-
tions”’ ;

(iii) by inserting at the end of the same sub-
section the following new paragraphs :—
or (g) the holder being a member of a firm has

not furnished the preseribed notice and
particulars of any change in the con-
stitution of the firm; or

(h) the registrar has given notice to the
holder that the bond furnished or in
respect of which a receipt for renewal
premium or certificate of renewal has
been furnished is not in his opinion
adequate security for the amount
thereof and the holder has not within
a time specified in the notice furnished
another bond approved by the registrar ;
or

(i) judgment has been obtained in an
action upon a bond furnished in
accordance with section seven of this
Act; or

(j) the registrar is satisfied upon the
written admission of the holder that
default has been made by the holder
in complying with the provisions of
section fitteen of this Act.

New s. 104. (¢) by inserting next after section ten the following
new section :—
gi‘li"ge in 10a. Where members of a firm are carrying

on business as farm produce agents and any
change occurs in the constitution of the firm,
the prescribed notice of such change and
. particulars of the constitution of the firm shall
be furnished by each member of the firm to
the registrar within the prescribed time.
4.
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4. The Farm Produce Agents Aect, 1926, is further rurner
amended ot No. 7, 1936,
(a) by omitting section twelve and by inserting in sec. 12.
lieu thereofl the following section :—

12. Any person who allows to remain un- Premises.
obliterated any words which have been written
or affixed over or about a house or premises or
part of a house or premises occupied by him
which are capable of being understood to
indicate that the occupier thereof is a farm
produce agent shall, unless he is the holder of
a license, be liable to a penalty not exceeding
one hundred pounds.

b) by omitting section thirteen and by inserting sec. 13.
in lieu thereof the following section :—

13. (1) For the purpose of ascertaining inspection of
whether any offence against this Act or the Pooks &e
regulations has been committed, the registrar
or any person authorised by him in that behalf
by writing wnder his hand either generally or
in respect of any particular transaction or
person may at all reasonable times—

(a) enter and search any premises in which

the business of a farm produce agent
or of any person required by this Act
to keep books is being carried on, or in
which he has reasonable cause to believe.
such business is being carried on;

(b) inspect any books, accounts, registers,

documents, or writings found in or upon
such premises relating to any trans-
action in connection with farm produce,
and take copies thereof or of any entries
therein.

(2) Any person who obstructs, hinders,
prevents, or interferes with the registrar or any
person so authorised or who, when requested
so to do, refuses or neglects to produce such
books, accounts, registers, documents, or
writings shall be guilty of an offence against
this Act.

@)
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(3) The registrar may communicate tc
any client of a farm produce agent a report of
the result of such inspection so far as it
directly concerns such client.

(4) If the registrar or any officer ap-
pointed in accordance with the provisions of
this Act or any person authorised by the
registrar in accordance with the provisions of
this section without lawful excuse reveals any
matter or thing relating to the business of a
farm produce agent which has come to his
knowledge in his official capacity or in his
capacity as such authorised person he shall be
liable to a penalty not exceeding fifty pounds.

Sec. 14, (¢) (i) by omitting from section fourteen the
(A o words ““seven days’ and’by inserting in
sales.) 224

lieu thereof the words ¢ fourteen days” ;

(ii) by inserting at the end of the same section
the following new subsection :—

(2) Such account shall be in the form

and contain such particulars as are pre-

seribed.
Sec. 15, (d) by omitting section fifteen and by inserting in
lieu thereof the following section :—
Payment of 15. (1) Every farm produce agent shall,

proceeds of
sale,

within fourteen days after the sale of any farm
produce, pay to the person on whose behalf the
sale was made or to such other person or in
such manner as such person may direct the
amount of the purchase money, less com-
mission and other charges at the prescribed
rate, any out-of-pocket expenses properly pay-
able by the principal, and any amount owing
by him to the agent.

Such net amount in respect of the sale shall
be so paid whether it has been received by the
farm produce agent or not.

(2) Any farm produce agent who fails to
pay such met amount within the prescribed

time shall be guilty of an offence against this
Act,
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Act, and the court before whom any such
offender is convicted shall, in addition to any
penalty imposed, order the offender forthiwith
to pay to the person entitled thereto such net
amount or the balance thereof then owing.

(3) An order for the payment of such
net amount or the balance thereof then owing
shall operate as an order for the payment of
money under the Small Debts Recovery Act,
1912, and be enforceable as such an order
under the provisions of that Act. The order
may for such purpose be entered in the
records of the court exercising jurisdiction
under the said Act named in the order, or, if
no such court is named, in the records of any
court exercising such jurisdiction within the
police district in which the order was made.
The entry in such records shall be made in

accordance with regulations made under this
Act.

by omitfing section sixteen and by inserting sec.is.
in lieu thereof the following new section :—  (Frustaccount.)

16. (1) A farm produce agent who renders a palse
false account of the receipt, sale, or disposal of accounts.
any farm produce or of any moneys received in
connection therewith or of the application of
such moneys shall be liable upon summary
conviction to a penalty not exceeding fifty
pounds.

(2) A farm produce agent who fraudu- praudulent
lently renders any such false account shall be accounts by
liable upon conviction upon indictment to “*™*"
imprisonment with hard labour for a term not
exceeding three years.

(3) Where any such false account is Fraudulent
fraudulently rendered on behalf of a corpora- accounts by
tion carrying on business as a farm produce p '
agent the corporation shall be deemed to have

committed
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commitled an offence against this Act and shall
be liable upon convietion upon indictment to a
penalty not exceeding one thousand pounds. ¢
And, in addition, the secretary and every
director or manager or chairman thereof in the
State and every officer concerned in the man-
agement of the corporation shall be guilty of
an offence, and upon conviction upon indict-
ment shall be liable to imprisonment with hard
labour for a term not exceeding three years
unless the person charged proves that the
offence charged was committed without his
knowledge or connivance and without any
negligence on his part.
Fraudulent (4) Where any such false account is
Suodnase by rendered by or on behalf of a firm the mem-

gt bers of which carry on business as a farm
produce agent, each member of the firm who
is in the State shall be liable to be charged
with an offence against subsection one of this
section, or if the account was fraudulently
: rendered, with an offence against subsection
two of this section, and shall be liable to
; the punishment thereby provided.
Grraudalent (f) by omitting section seventeen.
g 5. The Farm Produce Agents Act, 1926, is further .
il amended—
See. 18. (a) by inserting in subsection one of section
Sﬁe;;gucttsions eighteen after the words “ delivered to him” &
purchasing the words ““ or to any firm of which he is a
;‘1’::5;’; member ”’; ;
Now i 19, (b) by omitting section nineteen and by inserting
in lieu thereof the following section :—
Destruction 19. Any farm produce agent who by himself
ik or his agent or servant destroys or casts away
produce. 9

any farm produce except by the written direc-
tion of or with the written authority first had
and obtained of any health officer, officer of
the Municipal Council of Sydney, or prescribed
officer of the Department of Agriculture, shall
be guilty of an offence against this Act.

(c)
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(¢) by omitting section twenty-one and by insert- New s. 21.
ing in lieu thereof the following section :(—
21. (1) No person shall sell hay, chaff, or sale of chaff

other prescribed article that is on the rail-

at Alexandria
to be by

way premises at Alexandria otherwise than auction.
in the manner preseribed.

(2) Any sale by auction shall be held at

such times as are prescribed.

(3) No person who sells any such hay,

chaff, or other prescribed article as aforesaid
shall charge, sue for, or recover any fees,
charges, commission, reward or other remunera-
tion in excess of the fees, charges, commission,
reward, or other remuneration prescribed.

(d) ()
(ii)

(e) (1)

(i)

by omitting from section twenty-two the sec. 22.
word ““ knowingly ” ; (Misrepre-
by adding at the end of the same section ?{;;2??;,‘;’,‘03f
the following new subsections :— grade, &e.)
(2) Any person who, having offered or
exposed for sale any farm produce or
supplied or exhibited any sample of farm
produce thereafter upon an offer to pur-
chase farm produce of the same quality or
price, supplies farm produce of a quality
inferior to that offered or exposed for sale
or to the sample shall be guilty of an
offence against this Act.
(3) Any person who offers or exposes for
sale any farm produce and upon an offer to
purchase the farm produce refuses to supply
the purchaser from the lot of farm produce
so offered or exposed shall be guilty of an
offence against this Act.
by omitting from section twenty-three the sec. 23.
words “a farm produce agent shall not be (Reguiation
entitled to” and by inserting in lieu Om;:;[;',,)
thereof the following words: “no farm
produce agent shall charge ” ;
by inserting in paragraph (b) of the same
section before the word “remuneration”
the words “ fees, charges, commission, re-
ward, or other ’’; ()
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Sec. 24, (f)
(Registered
office.)

(i) by omitting from section twenty-four the
words “such place of business” and by
inserting in lieu thereof the words “ each
place at which the business of a farm
produce agent is conducted ”’;

(ii) by inserting at the end of the same section
the following new subsection :—

(2) No farm produce agent shall—

(a) commence to carry on business at any
place other than that mentioned in
his application for a license; or

(b) cease to carry on business as a farm
produce agent at any place,

unless he has given notice in that behalf to
the registrar.

Sec. 25. g) by inserting in section twenty-five after the

(Entries in
books, &c.)

Sec. 27. (h)
(Offence by
corporation.)

Sec. 28, (1)
(Right to

inspect and

sue on bond.)

words “every entry in any book ” the words
“account, document, or writing issued by or ”’;

by omitting from section twenty-seven the
words “the chairman of directors and every
managing director ”” and by inserting in lieu
thereof the words ‘the secretary and every

director or manager or chairman thereof in
the State’” ;

by inserting at the end of subsection two of
section twenty-eight the following words:
“and may take such other proceedings against
the company which entered into the bond as
as are necessary to recover the amount of the
loss.”

POV i 6. The Farm Produce Agents Act, 1926, is further

Act No. 7, 1926.

Sec. 29. (a)
(Evidence,)

amended—

(i) by omitting from section twenty-nine the
words “ having acted or carried on business
or for having advertised or notified that he
acts or carries on business as a farm produce
agent without a license ”’ and by inserting
in lieu thereof the words ‘“a contravention
of any provision of this Act or the regula-
tions thereunder ; (ii)
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(ii) by omitting from the same section the
words ““ did not ”” and by inserting in lieu
thereof the words ““did or did not as the
case may be’’;

(iii) by inserting at the end of the same section
the following new subsection :—

(2) In any proceedings against any
person for an offence against the provisions
of this Act or the regulations made there-
under—

(a) the fact that any farm produce, or any
case, box, bag, or other receptacle which
contains farm produce is marked—

(1) with the name of any person who or
firm which is a grower or producer of
that class of farm produce ; or

(ii) with any mark commonly used by
such person or firm to denote his or
its farm produce ;

(b) statements made by a farm produce
agent at or about the time of a sale by
him in reply to interrogations by the
purchaser, or the registrar, or a person
authorised under subsection one of section
thirteen, that any person or firm is the
owner of any farm produce,

shall be evidence that such farm produce
is the property of such person or firm.
(b) by inserting after section twenty-nine the New ss. 294,
following new sections :— 9, A0

29A. No person shall purchase any farm purchase of

produce from the person by whom it was pro- farm produce.
duced unless at the time of the purchase or

before delivery of the farm produce, which-

ever is the earlier, the price for which he pur-

chases such farm produce has been definitely

fixed and agreed to by his vendor at a sum

of money certain, and which is not to be ascer-

tained by reference to any other transaction or
otherwise.

In
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Books to be
kept.

Destruction
of books.

Sec. 30 (2). (c)
(Penalties.)

(Regula-
tions,)

In any prosecution for an offence against
this section the onus of proof that the price
has been so fixed and agreed to shall be upon
the defendant.

Any person who contravenes any of the pro-
visions of this section shall be liable on
summary conviction to a penalty of not less
than twenty pounds nor more than one hundred
pounds.

298. Every person who purchases for resale
any farm produce from the person by whom it
was produced shall keep such books and in
such manner as may be prescribed.

29¢. Any farm produce agent or other per-
son required by this Act to keep any book who,
without the permission of the registrar, or a
person authorised by the registrar under sub-
section one of section thirteen of this Act,
destroys or disposes of, or authorises or permits
the destruction or disposal of any such book,
within twelve months after the expiration of
the year during which entries were made in
such book, shall be guilty of an offence against
this Act.

by inserting in subsection two of section
thirty before the word ¢ penalties” the
words “except where otherwise provided in
this Act”’;

Sec. 32. (d) (1) by inserting in paragraph (e) of subsection

one of section thirty-two after the words
“ farm produce agents” where firstly
occurring the words “ or by any prescribed
class of farm produce agents or by any
other persons required by this Act to keep
books ”’; '

(ii) by inserting in the same paragraph after
the words * farm produce agents” where
secondly occurring the words ““or by any
prescribed class of farm produce agents” ;

(iii)

»



Act No. 7, 1932.

Farm Produce Agents (Amendment).

(iii) by inserting in paragraph (f) of the same
subsection after the word ‘‘charges” the
word “commission”’’ ;

(iv) by inserting in the same paragraph after
the words “farm produce agents” the
words “or any prescribed class of farm
produce agents *’;

(v) by inserting at the end of the same subsec-
tion the following new paragraphs :—

(j) the manner in which farm produce
received by a farm produce agent for
sale shall be stored, ripened, or other-
wise treated by the farm produce agent;

(k) the manner in which any farm produce

or any case, box, bag, or other recep-
tacle which contains farm produce
delivered or consigned to a farm
produce agent, shall be marked ;

(1) the manner in which any case, box,
bag, or other receptacle which contains
farm produce repacked by a farm
produce agent, shall be marked to
indicate that it has been repacked by
him.

iy e

. : In the name and on behalf of His Majesty I assent
‘ to this Aect.
’ PHILIP GAME,

Government House, Governor.
Sydney, 30th March, 1932.
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This Pusric BiLL originated tn the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation fo the
Lecisuattive CouNciL for its concurrence.

W. R. McCOURT,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 9 March, 1932, A.M.

The LEGISLATIVE COUNCIL has this day agreed to this Bill
with an Amendment.

W. L. S. COOPER,
Clerk of the Perliaments.

Legislative Council Chamber,
Sydney, 18th March, 1932.

Doty South Wales,

ANNO VICESIMO SECUNDO

GEORGII V REGIS.
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oy No. .., 19562,

An Act to make further provision for the regula-
tion and control of farm produce agents and
the sale of farm produce ; to amend the Farm
Produce Agents Act, 1926 ; and for purposes
connected therewith.

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
‘Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

1. (1) This Act may be cited as the ¢ Farm Produce Shor: title,
Agents (Amendment) Act, 1932.” SIRLEeR, 88

commence-
62263 250— (2) ment.

Nore..—The words to be omitted are ruled through.
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(2) The Farm Produce Agents Aect, 1926, as
amended by this Act, may be cited as the Farm Produce
Agents Act, 1926-1932.

(8) This Act shall commence upon a day to be
5 appointed by the Governor and notified by proclama-
tion published in the Gazette.

2. The Farm Produce Agents Act, 1926, is amended— gmendment ot

(a) (i) by inserting in section two in the definition g, 2.
of “Farm produce” after the word (mterpre.
10 “ poultry ” the word * honey * ; b

(ii) by omitting the definition of ¢ Farm
produce agent. ”’ from the same section and
by inserting in lieu thereof the following
new definition :—

15 “ Farm produce agent’ means any
person who as agent for another
whether alone or in connection
with any other business sells farm’
produce or advertises or mnotifies

20 that he exercises or carries on the
business of selling farm produce,
and includes a person who controls
or manages the business of a farm
produce agent who is not resident

25 within the State of New South
Wales, and also any broker or factor
of any farm produce; but the term
does mnot include a licensed auc-
tioneer condueting a clearing-out

30 sale of the vendor’s own farm pro-
duce on the vendor’s property, a
person employed merely as a clerk
or servant, or any banking company,
or any society registered under the

3k Co-operation Acts, 1923-1929, which
disposes of the agricultural pro-
ducts of its members and of no
other persons.

(i)
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(iii) by inserting at the end of the same section
the following new subsection :—

(2) This Act shall be read and construed
subject to the Commonwealth of Australia
Constitution Act, and so as not to exceed
the legislative power of the State, to the
intent that where any enactment thereof
would but for this section have been con-
strued as being in excess of that power it
shall nevertheless be a valid enactment to
the extent to which it is not in excess of
that power.

(b) by inserting at the end of section four the Sec. 4.

following new subsections :— (Deputy
registrar.)

(2) The Governor may appoint a deputy
registrar to act at any time when the registrar
is prevented by illness or absence from acting
in his office or during any vacancy in his
office.

(3) A deputy, while acting under such
appointment, shall have the like powers and
duties and be subject to the like provisions as
if he were the registrar.

(¢) hy inserting at the end of section five the ge. s,
words “ and shall be liable on summary con- (Carrying on
viction to a penalty of not less than five bisines

pounds nor more than one hundred pounds, or license.)

to imprisonment for a term not exceeding

twelve months ”’;

(d) (i) by inserting at the end of subsection two of sec. 7.

section seven the following proviso :— (License. )

Provided that the registrar may refuse
to enter an applicant in the register and
to issue a license to him if during the
immediately preceding five years the
applicant has been convicted of an offence
against this Act.

(ii)
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(ii) by omitting paragraph (a) of subsection
three of the same section and by inserting
in lieu thereof the following new para-
graph :—

(a) a bond in the prescribed form from
an insurance company approved by
the registrar ; or

(iii) by omitting paragraph (c) of the same
subsection ;

(iv) by inserting in the same section next after
subsection three the following new sub-
sections :—

(3a) The amount of the bond shall be—

(a) where the applicant is a corporation—
two thousand pounds ;

(b) where the applicant is a member ot
a firm —two thousand pounds ;

(c) where the registrar is satisfied that
the applicant sells farm produce out-
side a radius of ten miles from the
General Post Office, Sydney, and not
within such radius, and so sells only
by auction—three hundred pounds;

(d) in any other case—one thousand
pounds.

(88) Any farm produce agent who fur-
nishes a bond in accordance with paragraph
(¢) of subsection (34) of this section as a
condition of being granted a license and
who sells farm produce otherwise than in
accordance with the provisions of that
paragraph shall, unless he furnishes a
further bond in an amount requisite to
comply with the provisions of that sub-
section in regard to such sale, be guilty of
an offence against this Act.

(3c) In the case of a firm, each member
shall apply for a license, but one bond only
shall be required, conditioned to indemnify
all persons for whom any member of the
firm acts or has acted as farm produce

agent
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10

agent against any loss due to any default
of any member of the firm in contravention
of this Act or the regulations thereunder.

(3p) The registrar may refuse to accept
any bond, receipt for renewal premium, or
certificate of renewal, if in his opinion the
bond tendered or in respect of which the
receipt or certificate is issued is mnot
adequate security for the amount pre-
seribed by subsection (34) of this section.

(e) by omitting from paragraph (b) of section g, s.
eight the words “of any felony or offence (Disqualifi
punishable by imprisonment for a term s
exceeding threc months” and by inserting in
15 lieu thereof the words ¢ of any offence under
Chapter T of Part IV, or under Part V of the
Crimes Act, 1900, as amended by subsequent
Acts, or of any similar offence against the law
of any other State, territory or country ”;
20 (f) by omitting paragraph (f) of the same section;
(g) by inserting at the end of the same section the
following new paragraph : —
or (g) has during the immediately preceding

five years been the holder of a license
which bas been cancelled on the ground
specified in paragraph (i) or in paragraph
(j) of subsection one of section ten of
this Act.

3. The Farm Produce Agents Act, 1926, is further rurter

30 amended—

‘ (a) (i)

(ii)

40

amendment of
Act No. 7, 1926,

by omitting from subscction one of section sec. 9.
nine the words and letters ¢ paragraphs (Correction.)
(b), (c), (e), or (f) of section eight” and
by inserting in lieu thereof the words and
letters ¢ paragraphs (b), (c), (d), (e), or
(2) of section eight” ;
by omitting from subsection three of the (Fim.)
same section the words ‘ carrying on
business” and by inserting in lieu thereof
the words ¢ the members of which carry on
business ’;

(b)
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(b) (i) by omitting from paragraph (¢) of subsec- See. 10.
tion one of section ten the word ““ commits ™ (cancella-
and by inserting in lieu thereof the words tion.)
““is convicted of”’;

b (ii) by inserting in the same paragraph after -
the word ¢ Act” the words “or the regula-
tions ”’ ;

(iii) by inserting at the end of the same sub-
section the following new paragraphs :—

10 or (g) the holder being a member of a firm has

not furnished the preseribed notice and
particulars of any change in the con-
stitution of the firm; or
(h) the registrar has given notice to the
15 holder that the bond furnished or in
respect of which a receipt for renewal
premium or certificate of renewal has
been furnished is not in his opinion
adequate security for the amount
20 thereof and the holder has not within
a time specified in the notice furnished
another bond approved by the registrar ;
or
(i) judgment has been obtained in an
25 action upon a bond furnished in
accordance with section seven of this
Act; or
(j) the registrar is satisfied upon the
written admission of the holder that
30 default has been made by the holder
in complying with the provisions of
section fifteen of this Act.
(¢) by inserting next after section ten the following New s. 10s.
new section :—

35 10a. Where members of a firm are carrying Change in
on business as farm produce agents and any "™
change occurs in the constitution of the firm,
the prescribed notice of such change and
particulars of the constitution of the firm shall

40 be furnished by each member of the firm to
the registrar within the prescribed time.

4.
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4. The Farm Produce Agents Act, 1926, is further
amended—
(a) by omitting section twelve and by inserting in Sec. 12.

lieu thereof the following section :—

12. Any person who allows to remain un-
obliterated any words which have been written
or affixed over or about a house or premises or
part of a house or premises occupied by him
which are capable of being understood to
indicate that the occupier thereof is a farm
produce agent shall, unless he is the holder of
a license, be liable to a penalty not exceeding
one hundred pounds.
by omitting section thirteen and by inserting
in lieu thereof the following section :—

13. (1) For the purpose of ascertaining
whether any offence against this Act or the
regulations has been committed, the registrar
or any person authorised by him in that behalf
by writing wnder his hand either generally or
in respect of any particular transaction or
person may at all reasonable times—

(a) enter and search any premises in which
the business of a farm produce agent
or of any person required by this Act
to keep books is being carried on, or in
which he has reasonable cause to believe
such business is being carried on;

(b) inspect any books, accounts, registers,
documents, or writings found in or upon
such premises relating to any trans-
action in connection with farm produace,
and take copies thereof or of any entries
therein.

(2) Any person who obstruets, hinders,
prevents, orinterferes with the registrar or any
person so authorised or who, when requested
so to do, refuses or neglects to produce such
books, accounts, registers, documents, or
writings shall be guilty of an offence against
this Act.

C)

Further
amendment of
Act No. 7, 1926.

Premises.

Sec. 13.

Inspection of

books, &e.
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(3) The registrar may communicate to

any client of a farm produce agent a report of

the result of such inspection so far as it

directly concerns such client.

(4) If the registrar or any officer ap-
pointed in accordance with the provisions of

this Act or any person authorised by the

registrar in accordance with the provisions of

this section without lawful excuse reveals any

10 matter or thing relating to the business of a

farm produce agent which has come to his
knowledge in his official capacity or in his
capacity as such authorised person he shall be
liable to a penalty not exceeding fifty pounds.

15 (¢) (i) by omitting from section fourteen the Sec.14.
words ““seven days” and by inserting in (Advice of
licu thereof the words “ fourteen days ”; ')

(ii) by inserting at the end of the same section
the following new subsection :—

Ct

20 (2) Such account shall be in the form
and contain such particulars as are pre-
scribed.

(d) by omitting scction fifteen and by inserting in sce. 15.
licu thereof the following scction :—

25 (1) Every farm produce agent shall, Pagment of
\\1tlun fourteen days after the sale of any farm i
produce, pay to the nerson on whose behalf the ™

sale was made or to such other person or in
such manner as such person may direct the

30 amount of the purchase money, less com-
mission and other charges at the prescribed

rate, any out-of-pocket expenses properly pay-
able by the principal, and any amount owing
by him to the agent.

35 Such net amount in respect of the sale shall
be so paid whether it has been received by the
farm produce agent or not.

(2) Any farm produce agent who fails to
pay such net amount wmhm the prescribed

40 time shall be guilty of an offence against this
Act,
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(e)

Act, and the court before whom any such
offender is convicted shall, in addition to any
penalty imposed, order the offender forthwith
to pay to the person entitled thereto such net
amount or the balance thereof then owing.

(3) An order for the payment of such
net amount or the balance thereof then owing
shall operate as an order for the payment of
money under the Small Debts Recovery Act,
1912, and be enforceable as such an order
under the provisions of that Act. The order
may for such purpose be entered in the
records of the court exercising jurisdiction
under the said Act named in the order, or, if
no such court is named, in the records of any
court exercising such jurisdiction within the
police distriet in which the order was made.
The entry in such records shall be made in
accordance with regulations made under this

Act.

by omitting section sixteen and by inserting sec.is.
in licu thereof the following new section :—  (Frustaccount)

16. (1) A farm produce agent who renders & False
false account of the receipt, sale, or disposal of ccounts.
any farm produce or of any moneys received in
connection therewith or of the application of
such moneys shall be liable upon summary
conviction to a penalty not exceeding fifty
pounds.

(2) A farm produce agent who fraudu- rraudulent
lently renders any such false account shall be accounts by
liable upon conviction upon indictment to °
imprisonment with hard labour for a term not
exceeding three years.

(3) Where any such false account is Fraudulent
) P > o _ accounts by
fraudulently rendered on behalf of a corpora- {Cv T
tion carrying on business as a farm produce
agent the corporation shall be deemed to have .

committed
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10

15

20

committed an offence against this Act and shall
be liable upon conviction upon indictment to a
penalty not exceeding one thousand pounds.

And, in addition, the secretary and every
director or manager or chairman thereof in the
State and every officer concerned in the man-
agement of the corporation shall be guilty of
an offence, and upon conviction upon indiet-
mernt shall be liable to imprisonment with hard
labour for a term not exceeding three years
unless the person charged proves that the
offence charged was committed without his
knowledge or connivance and without any
negligence on his part.

(4) Where any such false account is Fraudulent
rendered by or on behalf of a firm the mem- iecounte by
bers of which carry on business as a farm
produce agent, each member of the firm who
is in the State shall be liable to be charged
with an offence against subsection one of this
section, or if the account was fraudulently
rendered, with an offence against subsection
two of this section, and shall be liable to

the punishment thereby provided. Sk

25 (f) by omitting section seventeen. (Fraudulent
5. The Farm Produce Agents Act, 1926, is further fuaner

amendment of

amended— Act No. 7, 1926.

(a)
30

(b)

40

by inserting in subsection one of section sec.1s.

cighteen after the words “ delivered to him > (Restoctions .

the words ¢ or to any firm of which he is a purchasing

member”; T

by omitting section nineteen and by inserting New s. 19,

in lieu thereof the following section :— ¢
19. Any farm produce agent who by himself Destruction

or his agent or servant destroys or casts away ;fr(f‘&;‘ge

any farm produce except by the written direc- '

tion of or with the written authority first had

and obtained of any health officer, officer of

the Municipal Council of Sydney, or prescribed

officer of the Department of Agriculture, shall

be guilty of an offence against this Act.
(c)
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(c) by omitting section twenty-one and by insert- New s. 21.
ing in lieu thereof the following section :—
21. (1) No person shall sell hay, chaff, or sale of chaff
other prescribed article that is on the rail-2* ﬁlel’f;“dm
way premises at Alexandria otherwise than auction.
in the manner prescribed.
(2) Any sale by auction shall be held at
such times as are prescribed.
(3) No person who sells any such hay,
chaff, or other prescribed article as aforesaid
shall charge, sue for, or recover any fees,
charges, commission, reward or other remunera-
tion in excess of the fees, charges, commission,
reward, or other remuneration prescribed.

(d) (i) by omitting from section twenty-two the sec. 22.
word ““ knowingly ” ; (Misrepre-
. . . sentation of
(ii) by adding at the end of the same section deseription,
the following new subsections :— grade, &o.)
(2) Any person who, having offered or
exposed for sale any farm produce or
supplied or exhibited any sample of farm
produce thereafter upon an offer to pur-
chase farm produce of the same quality or
price, supplies farm produce of a quality
inferior to that offered or exposed for sale
or to the sample shall be guilty of an
offence against this Act.
(3) Any person who offers or exposes for
sale any farm produce and upon an offer to
purchase the farm produce refuses to supply
the purchaser from the lot of farm produce
so offered or exposed shall be guilty of an
offence against this Act.

(e) (i) by omitting from section twenty-three the sec. 23.
words “a farm produce agent shall not be (Regulation
entitled to” and by inserting in lieu mission.)
thereof the following words: “no farm
produce agent shall charge ™ ;

(ii) by inserting in paragraph (b) of the same
section before the word ‘remuneration”
the words ¢ fees, charges, commission, re-
ward, or other ’; (f)
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()

(i) by omitting from section twenty-four the sec. 24.
words “such place of business” and by (Registered
3 _ ; v i t office. )
inserting in lien thereof the words “each
place at which the business of a farm

b produce agent is conducted ”;
(ii) by inserting at the end of the same section
the following new subsection : —
(2) No farm produce agent shall—
(a) commence to carry on business at any
10 place other than that mentioned in
his application for a license; or
(b) cease to carry on business as a farm
produce agent at any place,
unless he has given notice in that behalf to

15 the registrar.

) by inserting in section twenty-five after the scc. 5.
words “every entry in any book ”’ the words (gntries in
“gccount, document, or writing issued by or *’; books, &e.)

(h) by omitting from section twenty-seven the sec.o7.

20 words “the chairman of directors and every (Offence by
managing director ” and by inserting in lieu S e
thereof the words “the secretary and every
director or manager or chairman thereof in
the State’’ ;

25 (i) by inserting at the end of subsection two of Sec. 28.
section twenty-eight the following words: (Rightto A
“and may take such other proceedings against Sad o hond:)
the company which entered into the bond as
as are neccessary to recover the amount of the L

30 loss.”

6. The Farm Produce Agents Act, 1926, is further {tiihent or {
amended— Act No. 7, 1926. 5
(a) (i) by omitting from section twenty-nine the Scc. 20.

words ““ having acted or carried on business (Evidence.)

35 or for having advertised or notified that he
acts or carries on business as a farm produce
agent without a license ” and by inserting
in lieu thereof the words ‘a contravention
of any provision of this Act or the regula-

40 tions thereunder; (ii)
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(ii) by omitting from the same section the
words ¢ did not ”” and by inserting in lieu
thereof the words “did or did not as the
case may be’’;

(iii) by inserting at the end of the same section
the following new subsection :—

(2) In any proceedings against any
person for an offence against the provisions
of this Act or the regulations made there-
under—

(a) the fact that any farm produce, or any
case, box, bag, or other receptacle which
contains farm produce is marked—

(i) with the name of any person who or
firm which is a grower or producer of
that class of farm produce ; or

(ii) with any mark commonly used by
such person or firm to denote his or
its farm produce ;

(b) statements made by a farm produce
agent at or about the time of a sale by
him in reply to interrogations by the
purchaser, or the registrar, or a person
authorised under subsection one of section
thirteen, that any person or firm is the
owner of any farm produce,

shall be evidence that such farm produce
is the property of such person or firm.
(b) by inserting after section twenty-nine the New ss. 20,
following new sections :— 9%, S0
29a. No person shall purchase for—resale purchase of
any farm produce from the person by whom it farm produce.
was produced unless at the time of the purchase
or before delivery of the farm produce, which-
ever is the earlier, the price for which he pur-
chases such farm produce has been definitely
fixed and agreed to by his vendor at a sum
of money certain, and which is not to be ascer-
tained by reference to any other transaction or
otherwise. ‘

In
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(c)

In any prosecution for an offence against
this scection the onus of proof that the price
has been so fixed and agreed to shall be upon
the defendant.

Any person who contravenes any of the pro-
visions of this section shall be liable on
summary conviction to a penalty of not less
than twenty pounds nor more than one hundred
pounds.

29B. Every person who purchases for resale Books to be
any farm produce from the person by whom it kept.
was produeed shall keep such books and in
such manner as may he prescribed.

29c¢. Any farm produce agent or other per- pestruction

son required by this Act to keep any book who, of books.
without the permission of the registrar, or a
person authorised” by the registrar under sub-
section one of section thirteen of this Act,
destroys or disposes of, or authorises or permits

the destruction or disposal of any sueh book,
within twelve months after the expiration of

the year during which entries were made in

such book, shall be guilty of an offence against

this Act.

by inserting in subsection two of section Sec. 30 ().
thirty before the word ‘ penalties” the (Penalties.)
words ‘““except where otherwise provided in

this Aect” ;

(d) (i) by inserting in paragraph (e) of subsection sec. 32.

one of section thirty-two after the words (Regula- <
“ farm produce agents ” where firstly "%
occurring the words ‘“ or by any prescribed

class of farm produce agents or by any g,’
other persons required by this Act to keep y,
books *’; 3

(ii) by inserting in the same paragraph after
the words * farm produce agents’ where
secondly occurring the words “or by any
prescribed class of farm produce agents’’ ;

(iii)
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[1s.1d.]

(iii) by inserting in paragraph (f) of the same
subsection after the word ‘‘charges” the
word  commission’’ ;

(iv) by inserting in the same paragraph after

the

words “farm produce agents’ the

words “or any preseribed class of farm
produce agents ”’;

(v) by inserting at the end of the same subsec-
tion the following new paragraphs :—

(1)

(k)

(@

the manner in which farm produce
received by a farm produce agent for
sale shall be stored, ripened, or other-
wise treated by the farm produce agent;
the manner in which any farm produce
or any case, box, bag, or other recep-
tacle which contains farm produce
delivered or consigned to a farm
produce agent, shall be marked ;

the manner in which any case, box,
bag, or other receptacle which contains
farm produce repacked by a farm
produce agent, shall be marked to
indicate that it has been repacked by
him,

Sydney : Alfred James Kent, 1.8.0., Government Printer—1932.
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Farm:Produce Agents (Amendment) Bill.

EXPLANATORY MEMORANDUM.

THE provisions of the Principal Act are to be applied to « Honey ” as farm produce.

The amount of the security to be provided by farm produce agents is altered, and
provision is made for such amount to vary in the case of certain agents.

The registrar is authorised to.. refuse any bond tendered to him where such bond
is inadequate.

The provisions of the Principal Act relating to the keeping of a trust account
have been repealed.

Further provision has been made in respect of agents rendering fraudulent
accounts,

Certain fraudulent practices in connection with the sale of farm produce are
prohibited..
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Act No. , 1932,

An Act to make further provision for the regula-
tion and control of farm produce agents and
the sale of farm produce ; to amend the Farm
Produce Agents Act, 1926 ; and for purposes
connected therewith.

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

‘Wales in Parliament assembled and by the authority of
5 the same, as follows :(—

1. (1) This Act may be cited as the *“ Farm Produce Short title,
Agents (Amendment) Act, 1932.” citation, and

commence-

62263 250—‘ (2) ment.
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. (2) The Farm Produce Agents Act, 1926, as
amended by this Act, may be cited as the Farm Produce
Agents Act, 1926-1932.

(8) This Act shall commence upon a day to be
5 appointed by the Governor and notified by proclama-
tion published in the Gazette.

2. The Farm Produce Agents Act, 1926, is amended—

(a) (i) by inserting in section two in the definition scc. 2.

of

“ Farm produce” after the word
p

10 “ poultry ”’ the word * honey *;

(ii) by omitting the definition of “Farm
produce agent ”’ from the same section and
by inserting in lieu thereof the following
new definition :—

15 “Farm produce agent” means any

20

25

30

3E

person who as agent for another
whether alone or in connection
with any other business sells farm
produce or advertises or notifies
that he exercises or carries on the
business of selling farm produce,
and includes a person who controls
or manages the business of a farm
produce agent who is not resident
within the State of New South
Wales, and also any broker or factor
of any farm produce; but the term
does mnot include a licensed auc-
tioneer condueting a clearing-out
sale of the vendor’s own farm pro-
duce on the vendor’s property, a
person employed merely as a clerk
or servant, or any banking company,
or any society registered under the
Co-operation Acts, 1923~1929, which
disposes of the agricultural pro-
ducts of its members and of no
other persons.

(iii)

Amendment of

Act No. 7, 1926.

(Interpre-
tation. )

.
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(iii) by inserting at the end of the same section
the following new subsection :—

(2) This Act shall be read and construed
subject to the Commonwealth of Australia
Constitution Act, and so as not to exceed
the legislative power of the State, to the
intent that where any enactment thereof
would but for this section have been con-
strued as being in excess of that power it
shall nevertheless be a valid enactment to
the extent to which it is not in excess of
that power.

(b) by inserting at the end of section four the sec. 4.

following new subsections :— (Deputy
registrar.)

(2) The Governor may appoint a deputy
registrar to act at any time when the registrar
is puvented by illness or absence from actmﬂ'
in his office or during any vacancy in liis
office.

(3) A deputy, while acting under such
appointment, shall have the like powers and
duties and be subject to the like provisions as
if he were the registrar.

(¢) by inserting at the end of section five the g 5
words “ and shall be liable on summary con- (Carrying on
: business
viction to a penalty of not less than five e
pounds nor more than one hundred pounds, or license.)
to 1mpr1qonment for a term not exceeding

twelve months ”’

(d) (i) by inserting at the end of subsection two of sec. 7.
section seven the following proviso :— (License. )

Provided that the registrar may refuse
to enter an applicant in the 1(‘0'19‘rer and
“to issue a license to him if durmm the
immediately preceding five years the
applicant has been convicted of an offence
against this Aoct.
(i)
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(i) by omitting paragraph (a) of subsection *
three of the same section and by inserting
in lieu thereof the following new para-
graph :—

(a) a bond in the prescribed form from .
an insurance company approved by
the registrar; or

(iii) by omitting paragraph {c) of the same
subsection ;

10 (iv) by inserting in the same section next after
subsection three the following new sub-
sections :— ;

(3a) The amount of the bond shall be—
(a) where the applicantisa corporation—
15 two thousand pounds ;
(b) where the applicant is a member ot
a firm —two thousand pounds ;
(c) where the registrar is satisfied that
: the applicant sells farm produce out-
20 side a radius of ten miles from the
General Post Office, Sydney, and not
within such radius, and so sells only
by auction—three hundred pounds ;
(d) in any other case—one thousand
25 pounds.
(38) Any farm produce agent who fur-
nishes a bond in accordance with paragraph ‘
(c) of subsection (3a) of this section as a
condition of being granted a license and

30 who sells farm produce otherwise than in
accordance with the provisions of that
paragraph shall, unless he furnishes a
further bond in an amount requisite to
comply with the provisions of that sub-

35 section in regard to such sale, be guilty of
an offence against this Act.

{3c) In the case of a firm, each member
shall apply for a license, but one bond only
shall be required, conditioned to indemnify

40 ; all persons for whom any member of the
firm acts or has acted as farm produce
agent

(4§
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agent against any loss due to any default

Of any membel of the firm in contravention

of this Act or the regulations thereunder.

(3p) The registrar may refuse to accept

b any bond, 19Lelpt for renewal premium, or
certificate of renewal, if in his opinion the

bond tendered or in respect of which the

receipt or certificate is issued is mnot

adequate security for the amount pre-

10 scribed by subsection (3a) of this section.

(e) by omitting from paragraph (b) of section g s
eight the words ¢ of any felony or offence (pisqualisi-
punnhablo by 1mprlsonment for a term cation)
exceeding three months’ and by inserting in

15 liew thereof the words ¢ of any offence under
Chapter I of Part IV, or under Part V of the
Crimes Act, 1800, as amended by subsequent
Acts, or of any similar offence against the law
of any other State, territory or country ”;

el (f) by omxttmﬂ paran'mph (f) of the same section;

(g) by inserting at the end of the same section the
following new paragraph : —
or (g2) has duri ing the immediately preceding

five years “been the holder of a license
28 which has been cancelled on the ground
. specified in paragraph (i) or in paragraph
(j) of subsection one of section ten of
this Act.
3. The ¥arm Produce Agents Act, 1926, is further rurtner
- amendment of
30 amended— Act No. 7, 1926,
(a) (i) by omitting from subsection one of section sec. 9.
nine the words and letters “pamfnaphq (Correction.)
(b), (c), (e), or (f) of section eight” and
by inserting in lieu theleof the words and
35 letters paxawraphs (b) ), (d)s (e), or
(2) of section eight”

(ii) by omitting from subsection three of the (Firm.)
same section the words * carrying on
business” and by inserting in liew thereof

40 the words “ the members of which carry on
business”’ ;

(b)




Act No. , 1932. 6

Farm Produce Agents (Amendment).

(b) (i) by omitting from paragraph (¢) of subsec- sec. 10.
tion one of section ten the word ““ commits ™ (Cancelta-
and by inserting in lieu thereof the words tion.)
‘““is convicted of ”’;

5] (ii) by inserting in the same paragraph after
the word ** Act ”” the words “or the regula-
tions >’

(iii) by inserting at the end of the same sub-
section the following new paragraphs :—

10 or (g) the holder being a member of a firin has

not furnished the preseribed notice and
particulars of any change in the con-
stitution of the firm; or
(h) the registrar has given notice to the
15 holder that the bond furnished or in
respect of which a receipt for renewal
premium or certificate of renewal has
been furnished is not in his opinion
adequate security for the amount
20 thereof and the holder has not within
a time specified in the notice furnished
another bond approved by the registrar ;
or
(i) judgment has been obtained in an
25 action wupon a bond furnished in
accordance with section seven of this
Act; or
(j) the registrar is satisfied upon the
written admission of the holder that
30 default has been made by the holder
in complying with the provisions of
section fitteen of this Act.

(¢) by inserting next after section ten the following New s. 10a.

new section :—

35 10a. Where members of a firm are carrying Change in
on business as farm produce agents and any "™
change occurs in the constitution of the firm,
the prescribed notice of such change and
particulars of the constitution of the firm shall

40 be furnished by each member of the firm to
the registrar within the preseribed time.

4.
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4. The Farm Produce Agents Aect, 1926, is further ruche
amended— Act No. 7, 1026
(a) by omitting section twelve and by inserting in Sec. 12.
lieu thereof the following section :—
12. Any person who allows to remain un- Premises.
obliterated any words which have been written
or affixed over or about a house or premises or
part of a house or premises occupied by him
which are capable of being understood to

10 indicate that the occupier thereof is a farm
produce agent shall, unless he is the holder of
a license, be liable to a penalty not exceeding
one hundred pounds.

(b) by omitting section thirteen and by inserting sec. 13.

15 in lieu thereof the following section :—

13. (1) For the purpose of ascertaining Inspection of
whether any offence against this Act or the "oks &
regulations has been committed, the registrar
or any person authorised by him in that behalf

20 by writing ander his hand either generally or
in respect of any particular transaction or
person may at all reasonable times—

(a) enter and search any premises in which

the business of a farm produce agent
25 or of any person required by this Act
' to keep books is being carried on, or in
which he has reasonable cause to believe
such business is being carried on;

(b) inspect any books, accounts, registers,

’ 30 documents, or writings found in or upon
such premises relating to any trans-
action in connection with farm produce,
and take copies thereof or of any entries
therein. )

35 (2) Any person who obstruets, hinders,
prevents, or interferes with the registrar or any
person so authorised or who, when requested
so to ®&o, refuses or neglects to produce such
books, accounts, registers, documents, or

: 140 writings shall be guilty of an offence against
this Act.

(@] 4

C)
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(c)

(3) The registrar may communicate to
any client of a farm produce agent a report of
the result of such inspection so far as it
directly concerns such client.

(4) If the registrar or any officer ap-
pointed in accordance with the provisions of
this Act or any person authorised by the
registrar in accordance with the provisions of
this section without lawful excuse reveals any
matter or thing relating to the business of a
farm produce agent which has come to his
knowledge in his official capacity or in his
capacity as such authorised person he shall he
liable to a penalty not exceeding fifty pouns.

(i) by omitting from section fourteen the
words ““seven days’ and by inserting in
lieu thereof the words ¢ fourteen days ”;

(ii) by inserting at the end of the same section
the following new subsection :—

(2) Such account shall be in the form
and contain such particulars as are pre-
seribed.

by omitting section fifteen and by inserting in

licu thereof the following section :

15. (1) Every farm produce agent shall,
within fourteen days after the sale of any farm
produce, pay to the person on whose behalf the
sale was made or to such other person or in
such manner as such person may direct the
amount of the purchase money, less com-
mission and other charges at the prescribed
rate, any out-of-pocket expenses properly pay-
able by the principal, and any amount owing
by him to the agent.

Such net amount in respect of the sale shall

be so paid whether it has been received by the
farm produce agent or not.

(2) Any farm produce agent who fails to
pay such net amount within the prescribed
time shall be guilty of an offence against this

Act,

Sez., 14,

(Advice of

sales.)

Sec. 15.

Payment of
proceeds of

sale.
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Act, and the court before whom any such
offender is convicted shall, in addition to any
penalty imposed, order the offender forthwith
to pay to the person entitled thereto such net
amount or the balance thereof then owing.

(3) An order for the payment of such
net amount or the balance thereof then owing
shall operate as an order for the payment of
money under the Small Debts Recovery Act,
1912, and be enforceable as such an order
under the provisions of that Act. The order
may for such purpose be entered in the
records of the court exercising jurisdiction
under the said Act named in the order, or, if
no such court is named, in the records of any
court, exercising such jurisdiction within the
police distriet in which the order was made.
The entry in such records shall be made in

accordance with regulations made under this
Act.

by omitting section sixteen and by inserting
in lieu thereof the following new section :—

16. (1) A farm produce agent who renders a
false account of the receipt, sale, or disposal of
any farm produce or of any moneys received in
connection therewith or of the application of
such moneys shall be liable upon summary
conviction to a penalty not exceeding fifty
pounds.

(2) A farm produce agent who fraudu-
lently renders any such false account shall be
liable upon conviction upon indictment to
imprisonment with hard labour for a term not
exceeding three years.

(3) Where any such false account is
fraudulently rendered on behalf of a corpora-
tion carrying on business as a farm produce
agent the corporation shall be deemed to have

committed

Sec, 16.

9

(Trust account.)

False
accounts,

Fraudulent
accounts by
agent.

Fraudulent
accounts by
corporation.
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committed an offence against this Act and shall
be liable upon convietion upon indictment to a
penalty not exceeding one thousand pounds.
And. in addition, the secretary and every
5 director or manager or chairman thereof in the
State and every officer concerned in the man-
agement of the corporation shall be guilty of
an offence, and upon conviction upon indict-
ment shall be liable to imprisonment with hard

10 labour for a term not exceeding three years
unless the person charged proves that the
offence charged was committed without his
knowledge or connivance and without any
negligence on his part.

15 (4) Where any such false account isFraudulent
rendered by or on behalf of a firm the mem- fero™"* by
bers of which carry on business as a farm
produce agent, each member of the firm who
is in the State shall be liable to be charged

20 with an offence against subsection one of this
section, or if the account was fraudulently
rendered, with an offence against subsection
two of this section, and shall be liable to
the punishment thereby provided. p

25 (f) by omitting section seventeen. (Frandulent

5. The Farm Produce Agents Act, 1926, is further T
amended— et NovT, 1086,
(a) by inserting in subsection one of section Sec.1s.

eighteen after the words “delivered to him > (Restrictions
on agents

30 the words ““ or to any firm of which he is a purchasing
». consign-
member ’ ments.)

(b) by omitting section ninetecn and by inserting New s. 19.
in lieu thereof the following section :—
19. Any farm produce agent who by himself Destruction
35 or his agent or servant destroys or easts away °f farm
any farm produce except by the written direc- ¢ :
tion of or with the written authority first had
and obtained of any health officer, officer of
the Municipal Council of Sydney, or preseribed
40 officer of the Department of Agriculture, shall
be guilty of an offence against this Act.
(c)
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.
(¢) by omitting section twenty-one and by insert- News. 21.
ing in lieu thereof the following section :—
A 21. (1) No person shall sell hay, chaff, or sale of chaff
other prescribed article that is on the rail- ;‘gﬁie]’j;"“““
5 way premises at Alexandria oftherwise than auction.
in the manner preseribed.
(2) Any sale by auction shall be held at
such times as are prescribed.
(3) No person who sells any such hay,
10 chaff, or other prescribed article as aforesaid
shall charge, sue for, or recover any fees,
charges, commission, reward or other remunera-
tion in excess of the fees, charges, commission,
reward, or other remuneration prescribed.
15 (d) (i) by omitting from section twenty-two the sec. 22.
word ““ knowingly " ; L les opre-
e ' . sentation of
(ii) by adding at the end of the same section gescription,
the following new subsections :— gnes) &a.)
(2) Any person who, having offered or
20 exposed for sale any farm produce or
supplied or exhibited any sample of farm
produce thereafter upon an offer to pur-
chase farm produce of the same quality or
price, supplies farm produce of a quality
25 inferior to that offered or exposed for sale
or to the sample shall be guilty of an
offence against this Act.
(3) Any person who offers or exposes for
. sale any farm produce and upon an offer to

30 purchase the farm produce refuses to supply
the purchaser from the lot of farm produce
so offered or exposed shall be guilty of an
offence against this Act.
(e) (i) by omitting from section twenty-three the sec. 23.
35 words “a farm produce agent shall not be (Reguiation
entitled to” and by inserting in lieu mission.)
thereof the following words: “no farm
produce agent shall charge ” ;
(ii) by inserting in paragraph (D) of the same
40 section before the word “remuneration”
the words ¢ fees, charges, commission, re-
ward, or other ”; (£)
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(f) (i) by omitting from section twenty-four the se-. 24.
words “such place of business’” and by (Registered
inserting in lieu thereof the words “ each ol
place at which the business of a farm
b produce agent is conducted ”;

(ii) by inserting at the end of the same section
the following new subsection :—
(2) No farm produce agent shall—
(a) commence to carry on business at any
10 place other than that mentioned in
his application for a license; or
(b) cease to carry on business as a farm
produce agent at any place,
unless he has given notice in that behalf to
15 the registrar.
(2) by inserting in section twenty-five after the sec. 2.
words “every entry in any book ”’ the words (gntries in
““account, document, or writing issued by or ’’; Pooks, &)
(b) by omitting from section twenty-seven the sec.27.
20 words ‘“the chairman of directors and every (Offence by
managing director ” and by inserting in lieu c"Porator)
thereof the words “the secretary and every
director or manager or chairman thereof in
the State”’ ;

25 (i) by inserting at the end of subsection two of Sec. 2s.
section twenty-eight the following words: (Rightto
“and may take such other proceedings against sue on bond.)
the company which entered into the bond as

as are nccessary to recover the amount of the
30 loss.”

6. The Farm Produce Agents Act, 1926, is further jioinent of
amended— Act No. 7, 1926.

(a) (i) by omitting from section twenty-nine the Sec. 29.
words ¢ having acted or carried on business (Evidence.)
35 or for having advertised or notified that he
acts or carries on business as a farm produce
agent without a license ” and by inserting
in lieu thereof the words ‘“a contravention
of any provision of this Act or the regula-
40 tions thereunder ; (ii)
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(ii) by omitting from the same section the
words ““ did not >’ and by inserting in lieu
thereof the words ““did or did not as the
case may be”’ ; :

(iii) by inserting at the end of the same section
the following new subsection :—

(2) In any proceedings against any
person for an offence against the provisions
of this Act or the regulations made there-
under—

(a) the fact that any farm produce, or any
case, box, bag, or other receptacle which
contains farm produce is marked—

(i) with the name of any person who or
firm which is a grower or producer of
that class of farm produce ; or

(il) with any mark commonly used by
such person or firm to denote his or
its farm produce ;

(b) statements made by a farm produce
agent at or about the time of a sale by
him in reply to interrogations by the
purchaser, or the registrar, or a person
authorised under subsection one of section
thirteen, that any person or firm is the
owner of any farm produce,

shall be evidence that such farm produce
is the property of such person or firm.

13

(b) by inserting after section twenty-nine the New ss. 20,

following new sections :(—

29A. No person shall purchase for resale parchase of
any farm produce from the person by whom it farmproduce.

was produced unless at the time of the purchase
or before delivery of the farm produce, which-
ever is the carlier, the price for which he pur-
chases such farm produce has been definitely
fixed and agreed to by his vendor at a sum
of money certain, and which is not to be ascer-
tained by reference to any other transaction or
otherwise.

In
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(©)

(d) (i) by inserting in paragraph (e) of subsection sec. 32,
one of section thirty-two after the words (Regula-

In any prosecution for an offence against
this scction the onus of proof that the price
has been so fixed and agreed to shall be upon
the defendant.

Any person who contravenes any of the pro-
visions of this section shall be liable on
summary conviction to a penalty of not less
than twenty pounds nor more than one hundred
pounds.

14

298. Every person who purchases for resale Books to be
any farm produce from the person by whom it kept:

was produced shall keep sach books and in
such manner as may be prescribed.

29c. Any farm produce agent or other per- pestruction

son required by this Act to keep any book who,
without the permission of the registrar, or a
person authorised by the registrar under sub-
section one of section thirteen of this Aect,
destroys or disposes of, or authorises or permits
the destruction or disposal of any such book,
within twelve months after the expiration of
the year during which entries were made in
such book, shall be guilty of an offence against
this Act.

of books.

by inserting in subsection two of section sec. 30 (.
thirty before the word ‘ penalties” the (Penalties.) 3

words “except where otherwise provided in
this Act”;

“ farm produce agents” where firstly
occurring the words “ or by any prescribed
class of farm produce agents or by any
other persons required by this Act to keep
books ”’;

(i) by inserting in the same paragraph after
the words “farm produce agents’” where
secondly ocourring the words “or by any
prescribed class of farm produce agents’;

(111)

tions,)
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[1s. 1d.]

(iii) by inserting in paragraph (f) of the same
subsection after the word ‘ charges” the
word ¢ commission’’ ;

(iv) by inserting in the same paragraph after

the

words “farm produce agents’ the
D

words “or any prescribed class of farm
produce agents ”’;

(v) by inserting at the end of the same subsec-
tion the following new paragraphs :—

()

(k)

(1)

the manner in which farm produce
received by a farm produce agent for
sale shall be stored, ripened, or other-
wise treated by the farm produce agent;
the manner in which any farm produce
or any case, box, bag, or other recep-
tacle which contains farm produce
delivered or consigned to a farm
produce agent, shall be marked ;

the manner in which any case, box,
bag, or other receptacle which contains
farm produce repacked by a farm
produce agent, shall be marked to
indicate that it has been repacked by
him.

Sydney: Alfred James Kent, 1.8.0., Government Printer—1932.
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