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Act No. 35, 1928. 
An Act to provide for the assessment and col-

lection of a tax on incomes, and for pur-
poses consequent thereon or incidental 
thereto ; and to amend the Income Tax 
(Management) Act, 1912, and the Co-opera- 
tion Acts, 1923-1928, and certain other 
Acts. [Assented to, 14th December, 1928.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same. as follows :— 

PART I. 

PRELIMINARY. 

1. This Act may be cited as the " Income Tax Short title. 
(Management) Act, 1928." 2. 

I have examined this Bill, and find it to correspond in all respects 
with the Bill as finally passed by both Houses. 

R. B. WALKER, 
Chairman Committees I the Legislative Assembly. 
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Operation of 2. The Income Tax (Management) Act, 1912, as 
Act No. 11, amended by subsequent Acts, shall, subject to the 
See C'wth 
1912. 

amendments made therein by sections twenty-nine, 
Act, 1922- fifty-three, and sixty-six, and subsection four of section 1927, s. 2, and ei • ht N.S.W. Act, gy-nine of this Act, continue in force for all 
193 

12, No. 11, purposes in connection with income tax payable in (2). respect of the income which has been received prior to 
the year ended on the thirtieth day of June, one thou-
sand nine hundred and twenty-eight, or prior to such 
other period as may be or may have been accepted by 
the Commissioner in lieu of such year. 

Existing 3. (1) All existing rules, regulations and forms made 
regulations. or prescribed under the Income Tax (Management) Act, 
1912, No. l, ti 1912, as amended by subsequent Acts, or continuing in 
8.3(1). force by virtue of such Act, shall continue in force and 

shall apply to proceedings under this Act, so far as such 
rules, regulations and forms may be applicable until 
rules, regulations and forms are made and prescribed 
under this Act. 

Notices and (2) All notices given and returns made during the 
returns as  income  for to  year one thousand nine hundred and twenty-eight, under 
year ended the Income Tax (Management) Act, 1912, as amended 30th June, 
192. by subsequent Acts in respect of income for the year 
Ibid. a 3 (3) ended on the thirtieth day of June, one thousand nine 

hundred and twenty-eight, shall (without prejudice to 
the power of the Commissioner to give any notices which 
may be given or require any returns which may be 
required in respect of income for such year under this 
Act) be deemed to have been made or given also under 
this Act. 

Definitions. 4. In this Act, unless the context requires another 
C'wth Act, meaning,— 
1922-1927, 
s. 4. " Agent " includes every person who in the State 
N.S.W. Act, for or on behalf of any person out of the State 
1912, No. 11, (in this paragraph called " the principal ") 4. 

holds or has the control, receipt, or disposal of 
any money belonging to the principal, and 
every person declared by the Commissioner to 
be an agent or the sole agent for any person 
for the purposes of this Act, and also includes 

. sub-agent. 
" Agricultural 
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" Agricultural pursuit " includes . horticulture, viti- 
culture, poultry farming, bee farming, and the 
growth of fruit, vegetables and the like. 

"Assessable income" means the gross income after 
excluding all income which is exempt from 
income tax. 

" Assessment " means the ascertainment of the 
amount of any taxable income, and also 
means the ascertainment of the amount of tax 
imposed thereon. 

" Assistant Commissioner'' means the Assistant 
Commissioner of Taxation. 

" Business " includes any profession, trade, employ-
ment, vocation or calling. 

" Commissioner " means the Commissioner of 
Taxation. 

" Company " includes all bodies or associations, 
corporate or unincorporate, but does not include 
partnerships. 

" Co-operative Society means a co-operative 
society registered under the Co-operation 
Acts, 1923-1928. 

" Dividend " includes profit and bonus and bonus 
share, whether declared or dealt with by the 
company issuing the bonus share as capital or 
not, except to the extent to which a bonus 
share represents a writing-up or revaluation of 
assets without disposal thereof, or the capitali-
zation of profits derived from the sale of 
capital assets, if such profits were not liable to 
income tax under this or the previous Act. 

" Foreign Company " means a company, not being 
a New South Wales company. 

" Income " means income derived or deemed to be 
derived directly or indirectly from any source 
in the State or in respect of which tax is 
otherwise expressly made payable under this 
Act and includes interest upon money secured 
by the mortgage of any property in the State. 

" Income 
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" Income derived from personal exertion" means 
income consisting of earnings, salaries, wages, 
commission, fees, bonuses, pensions, super-
annuation allowances, retiring allowances, and 
gratuities, allowances received in the capacity 
of employee, and the proceeds of any business 
carried on by the taxpayer either alone or as a 
partner with any other person, and any income 
from any property where the income forms 
part of the emoluments of any office or em-
ployment of profit held by the individual, but 
does not include interest, unless the taxpayer's 
principal business consists of the lending of 
money or unless the interest is received in 
respect of a trade debt, and does not include 
rents and dividends. 

" Income derived from property" means all in-
come not being income derived from personal 
exertion. 

" Income tax " means the income tax imposed as 
such by any Act as assessed under this Act. 

" Income year " means the year beginning on the 
first day of July and ending on the thirtieth 
day of June (or such other period as may be 
accepted by the Commissioner) during which 
the income in question was derived. 

" Lease " includes sublease. 
" Liquidator " includes the person who whether or 

not appointed as liquidator is the person 
required by law to carry out the winding-up 
of a company. 

" Mortgage " includes any charge, lien, or encum-
brance to secure the repayment of money. 

" Mutual life assurance company " means a life 
assurance company none of the divisible 
profits of which are payable to persons other 
than policy-holders. 

" Net income " means the assessable income less all 
deductions allowable under this Act except 
the statutory deductions allowed under sub-
section three of section nineteen. 

" New 
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" New South Wales Company " means a company 
of which the head office or the principal place 
of business is in New South Wales ; or a com-
pany incorporated under the Companies Act, 
1899, or any other Act of the Parliament of 
New South Wales, wherever its head office or 
principal place of business may be. 

" Non-resident person " means a person whose usual 
or principal place of abode is not in the State. 

" Partnership " means an association of persons 
carrying on business as partners or in receipt 
of income jointly, but does not include a 
company. 

" Person " includes a company. 
" Prescribed " means prescribed by this Act or by 

any rules or regulations made or in force under 
this Act, or the Income Tax (Management) 
Act, 1912, as amended by subsequent Acts. 

" Previous Act " means the Income Tax (Manage-
ment) Act, 1912, as amended by subsequent Acts. 

" Resident person " means a person whose usual or 
principal place of abode is in the State, and 
includes a public officer of the State who is 
absent in the performance of his duty, or the wife 
of such officer absent from the State with him. 

" Tax " means income tax. 
" Taxable income " means the amount of assessable 

income remaining after all the deductions 
allowed by this Act have been made. 

" Taxpayer " means every person or company 
deriving income whether on his own behalf or 
on behalf of another. 

" the Court " means the Court of Review. 
" the State " means the State of New South Wales. 
" this Act" or " the previous Act" include the 

regulations in force thereunder. 
" Trustee " 
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CO Trustee " in addition to every person appointed or 

constituted trustee by act of parties, by order, 
or declaration of a court, or by operation of law, 
includes— 

an executor or administrator, guardian, 
committee, receiver, or liquidator; and 
every person having or taking upon 
himself the administration or control of 
income affected by any express or 
implied trust, or acting in any fiduciary 
capacity, or having the possession, 
control, or management of the income 
of a person under any legal or other 
disability. 

PART II. 
ADMINISTRATION. 

Commis- 5. (1) For the due administration of this Act and sioner of the previouS Act, the Governor may, subject to the Taxation. 
N. S. W. Act, Public Service Act, 1902, as amended by subsequent 
1912, No. 11, Acts, appoint a Commissioner of Taxation, who may sue s. 5. and be sued by that name. 

(2) All references to the Commissioner of Tax-
ation in the previous Act, and the rules and regulations 
in force thereunder, shall be read and understood as 
referring to the Commissioner of Taxation appointed 
under this Act. 

Assistant (3) (a) The Governor may, subject to the Public cs J. • Service Act, 1902, as amended by subsequent Acts, 
appoint an Assistant Commissioner of Taxation. 

Officers. (b) Such other persons may be appointed 
under the said Act as may be deemed necessary for the 
carrying out of this Act and the previous Act. 

(4) 
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In the event of the absence, incapacity, or Acting suspension of the Commissioner, his powers, duties, and Commis- sioner. functions may be exercised and performed during such absence, incapacity, or suspension, by the Assistant Commissioner, and in the event of the absence, incapacity, or suspension of both the Commissioner and the Assistant Commissioner, the powers, duties, and functions of the Commissioner may be exercised and performed durin g the absence, incapacity, or sus-pension of the Commissioner and Assistant Commis-sioner by an Acting Commissioner appointed by the Governor. 
The Commissioner may, by writing under his Delegation. 

hand, delegate to the Assistant Commissioner, or any other person, any powers, duties, and functions conferred or imposed upon him by this Act, or the previous Act, or the rules or regulations in force under any of such Acts (except this power of delegation). Every delega-tion under this section shall be revocable at will, but any delegation shall not prevent the exercise of any power, duty, or function by the Commissioner. 
A notification in the Gazette that any person has been appointed as Commissioner, Assistant Com-missioner, Acting Commissioner, or other person for the purpose of this Act, or the previous Act, shall be conclusive evidence of such appointment. 
Where in or under this Act or the previous Authorities of Act the exercise of any power or the discharge of any Assistant. duty or function by the Commissioner or the operation and Acting 

of any provision of this Act or the previous Act is frn:.18-  dependent upon the opinion, belief, or state of mind of C'wth Act, the Commissioner in relation to any matter, that power 1922-1927' 1 7  (2). duty, or function, may be exercised or discharged by the Assistant Commissioner when authorised to act by a delegation as aforesaid or during the absence, in-capacity, or suspension of the Commissioner, or by the Acting Commissioner during the absence, incapacity, or suspension of the Commissioner and the Assistant Com-missioner, or that provision may operate (as the case may be) upon the opinion, belief, or state of mind in relation to that matter of the Assistant Commissioner 
when 
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Secrecy. 
N.S.W. Act, 
1912, No. 11, 
e. 6. 
C'wth Act, 
1922-1927, 
e. 12. 

when so authorised to act, or during the absence, in-
capacity, or suspension of the Commissioner or upon the 
opinion, belief, or state of mind in relation to that 
matter of the Acting Commissioner during the absence, 
incapacity, or suspension of the Commissioner and 
Assistant Commissioner. 

6. (1) Every Commissioner, Assistant Commissioner, 
and Acting Commissioner and other person appointed to 
act in the administration of this Act shall, before acting 
in the execution of his office, take and subscribe before 
a justice of the peace such oath of fidelity and secrecy as 
may be prescribed. 

Every such person who without lawful excuse 
makes a record of or reveals any matter or thing which 
has come to his knowledge in his official capacity shall 
be guilty of a misdemeanour, and shall be liable to 
imprisonment for any term not exceeding two years, 
with or without hard labour. 

If any such person acts in the execution of 
his office before he has taken the prescribed oath, he 
shall be liable to a penalty of not less than ten and not 
more than one hundred pounds. 

Any person who has been an officer or who 
has performed any duty under this Act or the regulations 
in force under this Act, or under the previous Act, or the 
regulations in force thereunder, and who reveals any 
information acquired by him in the performance of any 
duty under any such Act or regulations, to any person 
other than a person to whom he is authorised by the 
Commissioner to communicate it, shall be guilty of a 
misdemeanour, and shall be liable to imprisonment for 
any term not exceeding two years, with or without hard 
labour. 

An officer shall not be required to produce in 
any court any return, assessment, or notice of assessment, 
or to divulge or communicate to any court any matter 
or thing coming under his notice in the performance of 
his duties under this Act, or the previous Act, except 
as may be necessary for the purpose of carrying into 
effect the provisions of any such Act. 
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(6) Notwithstanding anything contained in this 
section the Commissioner, Assistant Commissioner, or 
Acting Commissioner may communicate any matter 
which comes to his knowledge in the performance of 
his official duties to the Commissioner of Stamp Duties, 
or to the officer or authority administering any Act of 
the Commonwealth or of any State relating to income 
tax, stamp duties, succession duties, or estate duties who 
is authorised by law to afford like information to the 
CoMmissioner. 

Nothing in this Act shall affect the operation or Income Tax 

continuance of the Income Tax (Commonwealth) i;oltction 
Collection Act, 1923. 	 Act, 1923, 

not affected 

PART III. 
LIABILITY TO TAXATION. 

(1) Subject to the provisions of this Act, income Incidence 

tax at such rates as may be fixed by any Act shall be of tax.  

paid to the Commissioner in respect of the taxable 
income derived by any person during every income year 8. 9. 

to which this Act applies. 	 C'wth Act, 
1922-1927, 

The first assessment of income tax under this 9.13. 
Act shall be in respect of the income of the year ended 
on the thirtieth day of June, one thousand nine hundred 
and twenty-eight, or such other period as may be 
accepted by the Commissioner in lieu thereof, and 
subsequent assessments shall be in respect of the income 
for each succeeding income year. 

Where a company is wound up, or an Adjustment 

individual 	 7 reason 
  person dies or ceases to be a taxpayer , in any  by 

n of f 
year, and such company or person has under the year of in- 

provisions of the previous Act been assessed on the re21Y itt,  
income of the whole or part of any year a second time, a. 5. 

and no adjustment in regard to such second assessment 
has previously been made, the Commissioner shall make 
such adjustment as is just. 

4 
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N.S.W. Act, 
9 No. credited in account or reinvested or accumulated or 12 

x. 4. 	capitalised or carried to any reserve, sinking fund, or C'wth Act, insurance fund howsoever designated, or otherwise 
a. lg. 

927,   dealt with on his behalf or as he directs. 
Continuance 	(5) In any case in which the whole of the income of liability to in respect of a transaction which occurred during an assessment of  
whole of in-  income year prior to the income year which ended on the come of past 
transactions. thirtieth day of June, one thousand nine hundred and 

.twenty-eight, was not liable to assessment prior to such last-mentioned year, the Commissioner may assess income for the same income year or years and in the same manner in which and as it would have been assessable had the previous Act continued to apply. 
Fixed 	(6) Income shall for the purpose of this Act in- 
Feder in elude interest on fixed deposits effected in the Territory al 
Capital 	of the Seat of Government of the Commonwealth by Territory. persons resident in the State or by New South Wales companies or by any other company carrying on busi-ness in the State and effecting such deposit in connection with or as an operation of its business so carried on. 
Income of 	9.  (1) Where the income of a taxpayer (other than 
ifnrodmi v jadgitisu a company) is derived wholly or 	part from. any 
tural, dairy- agricultural, dairying, or pastoral pursuit carried on 
pastoral 	by the taxpayer, the following provisions shall be pursuits. 	applied to so much of the taxable income as is derived N.s.w. Act, from any such pursuits :-1912, No. 11, 
s. 9A. 	(a) In assessments of tax payable upon income 

derived in each income year subject to assess-
ment under this Act, the rate to be applied to 
the taxable income so derived in the income 
year shall be calculated under the Act by 
which the rates of income tax are declared as 
if the taxable income so derived by the tax-
payer were an amount equal to the average of 
the taxable income so derived by the taxpayer 
in the years (in this section called " average 
years ") beginning with and including the first 
average year and ending with and including 
the income year. 	 (b) 

Money 	(4) Income shall be deemed to have been derived credited re- 
invested, &c.,  by any person within the meaning of this Act, although to be income• it has not actually been paid over to him, but has been 
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(b) The first average year shall be the fourth year 
before the income year, except in the cases in 
which the subsequent provisions of this section 
provide for the first average year being a later 
year. An income year, subject to assessment 
under the previous Act, shall be capable of 
being taken as a first or subsequent average 
year. • 

(e) Where the taxable income so derived of the 
taxpayer for the year which would otherwise 
be the first average year was greater than his 
taxable income so derived of the next suc-
ceeding year, the first average year shall he the 
first year, subsequent to the first-mentioned 
year in which the taxable income so derived of 
the taxpayer was less than his taxable income 
so derived in the next subsequent year : 

Provided that this paragraph shall not apply 
to the assessment of a taxpayer who has been 
assessed for any previous year at an average 
rate determined under this section or section. 
9A of the previous Act. 

(d) Any year in which the taxpayer was not 
carrying on any such pursuit shall not be 
counted as a first average year, but any year 
in which the deductions allowable in his 
assessment to a taxpayer carrying on any such 
pursuit left no taxable income derived there-
from shall be capable of being an average year, 
and if an average year, shall be taken into 
account in ascertaining the average taxable 
income derived from any such pursuit. In 
such a case the excess of allowable deductions 
over income in any average year shall be taken 
into account in calculating the average, but only 
to the extent to which such excess of deduc-
tions is greater than the net income, if any, of 
the taxpayer derived in that year otherwise 
than from any such pursuit. 

(e) 
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(e) Where there are not at least two average years 
for the purpose of calculating the rate under 
the foregoing provisions of this section, the 
rate of tax to be applied in any year to the 
taxable income of a taxpayer shall be the rate 
applicable in that year under the Act by 
which the rates of income tax are declared to 
a taxable income of that amount. 

Rate of tax on 	(2) Where such a taxpayer derives taxable income 
other incoll!• otherwise than from any such agricultural, dairying, or of such indi- 
viduals. 	pastoral pursuit, the rate of tax on such other taxable 

income shall be the rate which would be applicable to a 
total taxable income equal to an amount arrived at by 
adding to such other taxable income the average income 
(if any), or if paragraph (e) of subsection one applies, 
the actual taxable income from any such agricultural, 
dairying, or pastoral pursuit. 

Exclusion. 	 (3) For the purposes of this section, a person 
N.s.w. Act, whose sole business consists of buying and selling live-
92 No. 11, 
s 9' 	stock shall not to the extent of such business be deemed 

to be carrying on an agricultural, dairying or pastoral 
pursuit. 

Exemptions. 
N.S.W. Act, 
1912, No. 11, 
s. 10. 
C'wth Act, 
1922-1927, 
ss 14, 54 (4) 

10. (1) The following incomes, revenues, and funds 
shall be exempt from income tax— 

  the salary of the Governor of New South Wales; 
the official salaries of foreign consuls and the 
trade commissioners of any part of the British 
Dominions ; 
the revenues of municipal corporations or of 
local or public authorities ; 
the incomes of mutual life assurance com-
panies not being income from investments or 
income from rent, or income assessable under 
section twelve ; 
the profits of the Government Savings Bank ; 
the incomes of societies registered under the 
Friendly Societies Act, 1911; 
the income of a trade union or of an association 
of employers or employees registered under any 
Act of the Commonwealth or the State relating 
to the settlement of industrial disputes ; 

(11' 
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(h) the income of any ecclesiastical, charitable, or 
educational institution of a public character, 
whether supported wholly or partly by grants 
from the Consolidated Revenue or not ; 
the income of a fund established by any will 
or instrument of trust for public charitable 
purposes if the Commissioner is satisfied that 
the particular fund is being applied to the 
purpose for which it was established ; 

the incomes of Starr-Bowkett building societies ; 

the income of any society or association not 
carried on for the purpose of profit or gain to 
the individual members thereof, established for 
the purpose of promoting the development of 
the agricultural, pastoral, horticultural, viti-
cultural, stock-raising, manufacturing, or 
industrial resources of Australia ; 

(1) the income of any society or association 
established for musical purposes, or for the 
encouragement of music, art, science, or litera-
ture, and not carried on for the purpose of 
profit or gain to the individual members 
thereof ; 
the income of any other company, society, or 
association which does not derive profit or gain 
out of transactions with persons other than 
their members, and which does not carry on 
business for purposes of profit or gain except 
as regards any income from investments or 
income from rent or income assessable under 
section twelve ; 
pensions paid by the Government of the Com-
monwealth under the Australian Soldiers' 
Repatriation Act, 1920-1921; 
the remuneration paid by the Government of 
the Commonwealth or of a State to a person 
residing outside Australia for expert advice to 
that Government or as a member of a Royal 
Commission ; 

 

(1) 

(m) 
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(p) the incomes of persons derived in their capacity 
of— 

representatives of an association or club 
established in any country for the control 
of any outdoor athletic sport or game in 
that country visiting Australia for the 
purpose of engaging in contests in 
Australia ; 
representatives of any Government visiting 
Australia in an official capacity, and 
members of the entourage of any such 
representative ; 
representatives of any society or associa-
tion established for educational, scientific, 
religious or philanthropic purposes visiting 
Australia for the purpose of attending 
international or empire conferences or for 
the purpose of carrying on. investigation 
or research for such society or association ; 
representatives of the press outside Aus-
tralia visiting Australia for the purpose of 
reporting the proceedings relating to any 
of the matters referred to in (i), (ii), and 

; or 
(v) visitors to Australia whose visit, in the 

opinion of the Colonial Treasurer, is 
primarily or principally directed to 
assisting the Commonwealth Government 
or a State Government in the settlement 
or development of Australia; 

( q) the income derived by a resident of any 
territory or island in the Pacific Ocean which 
is governed, controlled, or held under mandate 
by the Government of any part of the British 
Empire or by a condominium in which any 
part of the British Empire is concerned, from 
the sale in the State by or on behalf of that 
person of produce of the territory or island of 
which he is a resident, provided that the 
purchase of the produce in the State is made 
for the purpose of export for sale outside 

Australia 
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Australia and that the Commissioner is satisfied that the produce has been exported without unnecessary delay. 
(r) interest from bonds, debentures, stock and other securities issued by the Government of New South Wales, the Commissioners of the Government Savings Bank of New South Wales or the Government of the Common-wealth of Australia ; 

Provided that this exemption shall not extend to interest from any such security in cases where by this Act, or any Act of the Parliament of the Commonwealth or the State, interest on any such security is made liable to the payment of income tax. 
(2) The exemptions in this section shall not— Detclarations 
extend to the salaries, wages, allowances, or eaLm°ptiorig. pensions of persons employed by any such C'wth Act, 

1— 	, 
. 

corporation, company, authority, union, society, institution, or person specified therein, 
.921251927 

although the same may be paid wholly or in part out of the income, revenues, or funds so 
exempt ; or 
exempt any such corporation, company, authority, union, society, institution, or person, from furnishing any returns or information which may be required by the Commissioner; or 
exempt any person from including in his returns such information as may be prescribed or as may be required by the Commissioner ; 

11. The assessable income of any person shall (with-out in any way limiting the meaning of the words) include— 
(a) profits derived from any trade or business and converted into stock-in-trade or added to the capital of or in any way invested in the trade or business : 

Provided that for the purpose of computing such profits the value of all live-stock (not being live stock used as beasts of burden or as 
working 

What 
assessable 
incame 
includes. 
Mid... 16. 
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working beasts) and trading stock (not being 
live stock) not disposed of at the beginning or 
end of the income year shall be taken into 
account. 

For the purposes of this paragraph " value " 
means— 

in the case of trading stock (not being 
live stock) the actual cost price or market 
selling value of each article of trading 
stock or the price at which each article 
of trading stock can be replaced, at the 
option of the person in respect of each 
article : 

Provided that the value adopted in rela-
tion to any article of trading stock as the 
value of that article as at the end of the 
income year in which the income was 
derived (including for the purposes of 
this proviso the last year of income under 
the previous Act) shall for the purposes 
of the assessment of the person's income 
derived in the next income year be 
deemed to be the value of that article 
as at the commencement of that next 
income year ; 
in the case of live stock (not being live 
stock used as beasts of burden or as 
working beasts) the value per head which 
the person with the consent of the Com-
missioner adopted for the purposes of his 
return as the value at the end of the last 
year of income under the previous Act or 
where by reason of there being no such 
return, or for any other reason there is no 
such value, then such value per head as 
any person adopts with the approval of 
the Commissioner, or in default of 
agreement between such person and the 
Commissioner, then such value per head 
as is in the opinion of the Commissioner 
just and reasonable. The value per head 

so 
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so fixed as herein mentioned, shall be 
adopted for the beginning and end of 
every income year to which this Act 
applies, unless and until altered with the 
consent of the Commissioner. 

Notwithstanding anything contained in 
this paragraph an owner of live-stock 
who has made or who may after the 
passing of this Act make an election 
under the provisions of paragraph (aa) of 
section sixteen of the Commonwealth 
Income Tax Assessment Act, 1922-1928, 
to omit natural increase from his returns 
under that 'Act until disposed of (if the 
election is operative in any year to 
which this Act applies) may elect to 
omit from the account required by 
this paragraph the value of all natural 
increase of live-stock owned by him, and 
born during the income year, and shall 
not be assessed for income tax in respect 
of that natural increase except to the 
extent to which he has disposed of it. 
The owner of the live -stock shall give 
notice of his election in writing, in the 
prescribed form signed by him, and 
deliver it at the office of the Commissioner 
on or before the prescribed date. The elec-
tion specified in any notice given in pur-
suance of this paragraph shall be irrevoc-
able and shall apply to the assessment of 
income derived in the income year in 
respect of which the election is made and 
to assessments for all subsequent income 
years. The proceeds from the sale of any 
live-stock acquired by any person by the 
natural increase of his stock, which natural 
increase the person has elected to omit 
from the account required by this para-
graph shall be returned as income in the 
year in which that natural increase is sold. 

If 
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First proviso. 

C wth Act, 
1922-1927, 
a. 14 (2). 

Second pro. 
vivo. 

If any such natural increase is disposed of 
otherwise than by way of sale, an amount 
equal to the market value of natural 
increase so disposed of shall be returned 
as income in the income year in which the 
disposal is effected. 

(b) in the case of a member or shareholder (other 
than a company) of— 

a company which derives income from a 
source in the State ; or 
a company which is a shareholder in a 
company which derives income or 
dividends from a source in the State, 

all dividends (but not including a reversionary 
bonus issued on a policy of life assurance) 
credited, paid, or distributed to the member 
or shareholder from any profit derived from 
any source by the company : 

Provided that— 
where a company derives income from a 
source in the State, and from a source 
outside the State, a taxpayer shall be 
taxable on so much of the dividend as 
bears to the whole dividend the same 
proportion that the profits derived by the 
company from a source in the State bear 
to the total profits of the company ; and 
if a company, which has derived income 
from the bonds, debentures, stock, or 
other securities mentioned in paragraph 
(r) of subsection one of section ten, pays 
in any year any portion of that income in 
dividends to its shareholders, the exemp-
tion under that paragraph shall (so long 
as it continues to apply) extend to the 
proportion of the dividend for that year 
which has been paid out of such income : 

Provided further that notwithstanding any 
other provision of this Act where a dividend is 
paid wholly and exclusively out of profits 
derived from the sale of capital assets, the 

member 
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member or shareholder shall not, if the company 
was not liable to income tax in respect of 
such profits under this or a previous Act, be 
liable to tax on that dividend : 

Provided further that any such member or Third 

shareholder shall be entitled to a rebate in his Pr"18°.  

assessment of the lesser of the two following 
amounts :— 

(i) the sum which bears the same proportion C'wth Act, 

to the tax payable by him on his income 1922-1927' 8.20 (4) (b). 
derived from property as the amount of 
his income from dividends which is in-
cluded in his taxable income derived from 
property bears to his total taxable income 
derived from property ; or 
the proportion of the tax paid by the 
company (under this Act or the previous 
Act or any Act repealed by the previous 
Act) attributable to the dividends included 
in the taxable income of the taxpayer. 

For the purposes of this proviso, in arriving 
at the amount of dividends included in a tax-
payer's taxable income, deductions allowable 
under subsections two and three of section 
nineteen shall be treated as deductible in 
the first place from the income, if any, other 
than that from dividends : 

Provided further that increased tax shall not Fourth 
be imposed on a taxpayer by the operation of rp °Arno. 

the preceding provisions of this paragraph (b), 
except to the extent to which— 

(ia) the amount of the tax that would be 
assessed on the income of the tax-
payer, including the dividends, as if 
they were not dividends, but were 
other income from property 

exceeds— 
(iia) the amount obtained by adding to the 

proportion of the tax paid by the 
company mentioned in subparagraph 

19 
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(ii) of the second proviso of this para-
graph (b) the tax that would be 
assessed on the taxpayer's income, 
excluding the dividends. 

beneficial interests in income derived under 
any will, settlement, deed of gift, or instrument 
of trust ; 
money derived by way of royalty or bonus, and 
premiums, fines or foregifts or consideration 
in the nature of premiums, fines or foregifts 
demanded and given in connection with lease-
hold estates (including the goodwill of any 
business carried on on the land) ; 
money received as an annuity ; 
the amount or value of any consideration 
demanded and given in connection with a 
right to remove standing timber from land 
less the amount, if any, by which the value of 
the land is or will be diminished by the 
removal of the timber ; 
amounts expended by a lessee under an 
obligation in an agreement in writing (not 
exceeding the sum, if any, specified in the 
agreement) with the landlord to the extent 
to which the landlord's interest in the 
property is increased in value, and for which 
the tenant has no right to reimbursement by 
the landlord : 

Provided that amounts so expended whether 
before or after the commencement of this 
Act shall be apportioned over the period 
of the tenancy unexpired at the date of such 
expenditure and returned by the landlord as 
income accordingly. 
the annual rental value to him of premises or 
quarters provided rent free by his employer ; 
five per centum of the capital amount of a 
retiring allowance or gratuity (not being an 
amount paid to a director of a company) paid 
in a lump sum ; 

(j) 
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all allowances, gratuities (except retiring 
allowances or gratuities paid in lump sums 
otherwise than to a director of a company', 
bonuses and premiums, whether in money or 
goods or sustenance or land allowed, given or 
granted to a person in respect of or for or in 
relation directly or indirectly, to any employ-
ment or service of such person to the amount 
of the value of such allowances, gratuities, 
bonuses and premiums respectively ; 
the proceeds derived from the sale (whether 
compulsory or otherwise and whether for the 
purpose of putting an end to a business or 
otherwise) of— 

the whole or part of the trading stock of 
any business ; 
any standing crop ; and 
all live-stock forming part of the assets of 
any business (not being live-stock which 
in the opinion of the Commissioner were 
ordinarily used by the person as beasts of 
burden or as working beasts) : 

Provided that— 	 Firat prqviso, 

this paragraph shall not apply to the 
proceeds derived from the sale of any 
live-stock which, in the opinion of the 
Commissioner, were ordinarily used by 
the person for breeding purposes and 
were sold by that person for the purpose 
of putting an end to the whole of a 
business carried on by him, or in con-
sequence of the acquisition or resump-
ion of land used by him for a business 

carried on by him, under the provisions 
of any law of the Commonwealth or the 
State which contains a provision for the 
compulsory acquisition or resumption of 
land, except that, when such live-stock 
includes sheep in the wool, there shall 

be 

 

 

(i) 
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C'wth Act 
1922-1925, 
s. 17 (2). 
Second 
proviso 

 

(1) 

be included in the assessable income of 
that person the amount which is deter-
mined as the price or value of the wool 
as distinct from the sheep ; 
notwithstanding anything contained in 
this section or in section nineteen of 
this Act, no deduction shall be allowed 
to any person on account of live-stock 
sold by him in respect of which, by 
virtue of paragraph (1) of this proviso, 
no amount (other than in respect of 
wool) has been included in his assess-
able income ; and 
for the purpose of paragraph (k) of this 
section, " sale " includes any disposition 
otherwise than by way of sale, and in 
any such case the sale price shall be 
deemed to be the market value of the 
trading stock, standing crop or live-
stock ruling on the day on. which the 
disposition is made, and the person 
acquiring any such property shall be 
deemed to have purchased it at the 
amount so fixed as the sale price : 

Provided that where any trading stock, 
standing crop or live-stock is sold with other 
assets or any such sheep which in the opinion 
of the Commissioner were ordinarily used for 
breeding purposes are sold in. the wool the 
consideration for the sale which is attributable 
to the trading stock, standing crop, live-
stock, or wool shall be determined by the 
Commissioner, and the amount so determined 
shall be deemed to be the price paid by the 
purchaser for the trading stock, standing crop, 
live-stock, or wool as the case may be ; 
interest credited or paid to or otherwise derived 
by any depositor or debenture holder of a 
company, and amounts derived by any member 
or shareholder in a company from the sale of 
rights to take up shares or debentures in a 
company ; (m) 
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money or consideration derived from the, 
granting of an option of purchase of any 
property ; 
the amount of the consideration for the 
transfer, assignment, cancellation, or surrender 
of a lease of land (including the goodwill of 
any business carried on on the land) less the 
deductions provided for in paragraphs (a), (b) 
and (c) of subsection three of section twelve : 

Provided that— 
where the lease transferred, assigned, 
cancelled, or surrendered was acquired 
by the taxpayer prior to the first day 
of July, one thousand nine hundred 
and twenty-three ; or 
where the lease was transferred, as-
signed, cancelled, or surrendered after 
the thirtieth day of June, one thousand 
nine hundred and twenty-eight, and 
was acquired by the taxpayer during 
the year ended on the thirtieth day of 
June, one thousand nine hundred and 
twenty-four ; or 
where in any other case the lease 
transferred, assigned, cancelled, or sur-
rendered was acquired by the taxpayer 
before the sixth year prior to the 
income year in which the lease is 
transferred, assigned, cancelled, or 
surrendered, 

the amount to be included as assessable income 
shall not be greater than the total of the 
amounts of depreciation in respect of the lease 
allowed to the taxpayer under this and the 
previous Act : 

Provided further that this paragraph (n) 
shall not apply to the transfer or assignment 
of the lease of a mining property (other than 
coal mining) where the Commissioner is 
satisfied that the lease has been assigned or 
transferred by a bona fide prospector. 

12. 



24. 	 Aot No. 85, 1928. 

Income Tax (Management). 
Net profits 
on sale of 
certain pro-
perty are 
Income (see 
N.S.W. Act 
1912 No. 11, 
s. 4). 

" Real 
property." 

12. (1) Where the proceeds of the sale during the 
income year by any person of any real property situated 
in the State are not liable to be returned as assessable 
income under any other provision of this Act, the net 
profit or gain, if any, arising from such sale shall be 
deemed to be assessable income of that person, if such 
real property was bought by him during such year or 
the six years next prior thereto. 

" Real property " in this section means any estate or 
interest in land within the State, including a lease of 
such land and including the goodwill of any business 
carried on on the land. 

Provided that this subsection shall not apply to— 
The sale by any person of real property which 
was bought by him prior to the first day of 
July, one thousand nine hundred and twenty-
three ; or 
the sale by any person after the thirtieth day of 
June, one thousand nine hundred and twenty-
eight, of real property which was bought by 
him during the year ended on the thirtieth day 
of June, one thousand nine hundred and twenty-
four; or 
the sale by any person of premises owned and 
solely used by him as his principal place of 
abode during any period of or exceeding four 
years. 

(2) Where the proceeds of the sale during the in-
come year by any person of any personal property situated 
in the State are not liable to be returned as assessable 
income under any other provision of this Act, the net 
profit, if any, arising from such sale shall be deemed to 
be assessable income of that person if such personal 
property was bought by him during such year or the two 
years next prior thereto. 

Provided that this subsection shall not apply to—
(i) The sale by any person of personal property 

other than shares in any company which was 
bought by him prior to the first day of July, 
one thousand nine hundred and twenty-seven ; 
or 
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the sale by any person after the thirtieth day of 
June, one thousand nine hundred and twenty-
eight, of personal property other than shares in 
any company which was bought by him during 
the year ended on the thirtieth day of June, 
one thousand nine hundred and twenty-eight; 
Or 
the sale during the income year by any person 
of personal property (other than shares or 
securities) of an aggregate value not exceeding 
two hundred pounds. 

(3) The amount of the net profit or gain referred Q.sessment 
to in subsections one and two hereof shall be arrived at °I profit. 
in the following manner, namely, by deducting from the amount realised by the sale— 

the expenses of sale ; 
the cost of the property to the vendor (less all 
amounts in respect of depreciation which were 
allowable as deductions from his assessable 
income under this and the previous Act) ; and 
any other expenses, including interest on 
borrowed money, proved to the satisfaction of 
the Commissioner to have been incurred in 
connection with the acquisition, improving and 
holding of any such property, and which were 
not allowable as a deduction from the income 
of the income year or any previous income 
year : 

Provided that any loss (ascertained in the same manner) First proviso. incurred during the income year on the sale during such year of any property coming within subsection one or two shall be allowed as a deduction in arriving at the net profits or gains from sales of property coming within 
subsections one and two, but shall not be allowed as a deduction from income derived from any other source : Provided further that any similar loss incurred during ssoon the two preceding income years, but not prior to the proviso. 
first income year to which this Act applies, shall also be 
allowed as a deduction to the extent to which such loss is not set off against any similar profit in the year in which it is incurred or the succeeding year. 

(4) 
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Sales on 	 (4) Where in the case of any sale coming under 
terms. 	this section the payment of the purchase price extends 

over a period of years so much of the consideration as 
would be profit if the sale were for cash shall be treated 
as apportioned among the income years over which the 
payments of the purchase price extend, and• the amount 
of profit assessable in each income year shall be the 
amount which bears the same proportion to the profit to 
be apportioned as the amount of the payments received 
in the income year bears to the purchase price. 

(5) The rate of tax in respect of taxable income 
which consists of or includes taxable income derived 
from any sale made after the passing of this Act to 
which the provisions of subsection one or two of this 
section apply shall be arrived at as follows :— 

Division of 	The net profit or gain derived from any such sale 
profit to de- 	 which is included in the taxable income shall termine rate 
of tax. 	 be divided by the number of years for which 

the taxpayer had held the property at the time 
of the sale, and the amount arrived at (together 
with the amounts similarly arrived at in respect 
of every other such sale the net profit or ga'n 
from which is included in the taxable income) 
shall be added to the taxpayer's other taxable 
income (if any), and the rate that would 
be applicable if the amount so ascertained 
were the taxpayer's total taxable income shall be 
applied to the taxpayer's total taxable income. 

Gifts by 	 (6) Where a person has bought property and 
purchaser. assures it otherwise than by way of sale whether by 

delivery or otherwise to a person who sells it, the net 
profit or gain if any arising from such sale shall be 
deemed to be assessable income of the vendor under 
subsection one in the case of real property and under 
subsection two in the case of personal property if the 
net profit or gain from such sale would have been 
assessable income of the first-mentioned person under 
the provisions of this section had such person continued 
to hold the property and made such sale. 

The cost to the said vendor of the property sold by 
him shall, for the purposes of subsection three (b) of this 

section 
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section, be deemed to be the price at which the said 
first-mentioned person bought the property less all 
amounts in respect of depreciation which were allowable 
as deductions from the assessable incomes. of such 
person and the said vendor under this and the previous 
Act. 

Where a person who has bought real pro- Sale of shares 

perty assures it or causes it to be assured to a company company. 

applied, 

 
to which the provisions of section thirty-one may be  
applied, and he is at or about the date of the assurance 
substantially interested as a shareholder therein and he 
sells substantially the whole of his shares in such 
company the net profit or gain, if any, arising from such 
sale, shall be deemed. to be assessable income of such 
person under subsection one of this section if, had he 
continued to hold such real property and had he sold the 
same at the time when he sold the shares, the net profit 
or gain on such a sale of the real property would have 
been deemed to be assessable income of such person 
under subsection one of this section. 

In computing the net profit or gain arising from such 
sale of the shares the cost of the property to the vendor 
for the purposes of paragraph (b) of subsection three of 
this section shall be the price at which the said first-
mentioned person purchased such real property less all 
amounts in respect of depreciation which were allowable 
as deductions from the assessable incomes of such person 
and the said company under this and the previous Act. 

For the purpose of this section—" Sale " sale." 
includes an exchange of property and any statutory "Bought." 
resumption, and. " bought ' includes in respect of shares 
the acquisition of shares by the issue thereof. 

13. Subject to the provisions of this Act, if in Consideration 

respect of any transaction to which this Act applies to be valued.  

the whole or part of any consideration is paid or given 
otherwise than by cash, the money value of such 
consideration shall be stated by the taxpayer in his 
return, and if the value so stated is not accepted by 
the Commissioner he shall assess the same. 

14. 
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Interest on 	14.  (1) Subject to subsection two of this section, 
loaN. 

ns 
 sailed the interest accruing on loans raised in New South in 	by 

countries 	Wales after the thirty-first day of December, one thou- outside the  sand nine hundred and twenty-three, by the Government Common. 
wealth• 	of any country or dominion outside the Commonwealth, C
o

th Taxa. or by any authority constituted by or under any law of ti 	of 
Loans Act, any  such country or dominion, shall be subject to income 1923, s. 6. tax in the same manner as if it were income derived 

from a source in New South Wales. 
(2) Subsection one of this section shall not apply 

in relation to any interest unless either— 
the interest is received directly or indirectly 
by a resident person or by a New South Wales 
company or by any other company carrying on 
business in the State in connection with or as an 
operation of its business so carried on ; or 
such interest is otherwise liable to income tax 
under this Act. 

(3) For the purpose of this section a loan shall 
be deemed to have been raised in New South Wales if 
subscriptions to the loan were invited in New South 
Wales by public advertisement, or by the issue of a 
prospectus, or otherwise. 

Interest on 	15.  Notwithstanding anything contained in any State loans Act, the interest on any loan raised after the date of Ibid. s. 3. the coming into operation of this section, by the States 
or by any authority constituted by or under any State 
law, shall be subject to income tax and for that 
purpose shall be deemed to be part of the income of the 
respective persons to whom the interest is payable. 

This section shall come into operation on a date to 
be fixed by the Governor by proclamation published in 
the Gazette. 

What 	16.  For the purpose of the last two preceding sec- " loans " 
includes. 	tions, " loan " includes a conversion loan and a loan raised aid. rm. 	for the redemption or repayment of an existing loan. 
Company 	17. In addition to any other income tax payable by taxable on  
interest paid . a company shall also pay income tax— 
by it. 	 (a) at such rate as may be fixed by the Income C'wth  Act 	 Tax Act by which the rates of income tax are 1922-1927, 
B. 20. 	 declared on the interest paid or credited by the 

company 
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company to any non-resident person or foreign 
company. on money raised by debentures of the 
company and used in the State, or on money 
lodged at interest in the State with the com-
pany ; and 

(b) on interest paid or credited in respect of deben-
tures payable to bearer issued in the State or 
to secure money used in the State the names 
and addresses of the holders of which are not 
supplied to the Commissioner by the company 
as if the total amount so paid or credited were 
the taxable income of an individual : 

18. For the purposes of the precedino. section— 	Deductions 
a company shall be entitled to deduct and tit

o
ud trilf u n d  

' 	retain for the use of the company from the purposes of 
amount payable to any of the persons referred 17' 

Act, to in paragraph (a) of such section such amount 1922-1927,  
as is necessary to pay the tax which becomes  e 20. 
due in respect of that amount ; 
a company shall be entitled to deduct and retain 
for the use of the company from the. interest 
payable to any person who is a holder of deben-
tures payable to bearer an amount which bears 
the same proportion to the amount paid by the 
company under paragraph (b) of such section 
as the interest payable to that person bears 
to the total interest payable in respect of those 
debentures; 
where a company pays tax under such section 
on any interest, and any person includes that 
interest in his return, and is liable to pay 
income tax thereon, the amount of tax paid by 
the company in respect of that interest shall 
be deducted from the total tax payable by the 
person ; 
where the Commissioner is satisfied that the 
holder of debentures payable to bearer is a 
person who is not liable to pay income tax, 
the Commissioner shall refund to the person 
entitled thereto the amount of tax paid by the 
company in respect of the debentures of that 
person. 	 19. 
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General 	19. In calculating the taxable income of a taxpayer 
deductions. there shall, subject to this Act, be deducted from the 
N.S.W. Ac 
1912, No. 11, t' total assessable income derived by the taxpayer the 
a. 16. 	following deductions :— 
C'wth Act, 
192 '-1927, 
s. 23. 

All losses and outgoings (including commis-
sion, discount, travelling expenses, interest 
and expenses and not being in the naLure 
of losses and outgoings of capital) actually 
incurred in gaining or producing the assess- 
able income : 

(1)) Rates and taxes (except income tax) imposed 
by Acts of the Parliament of New South 
Wales or by any authority constituted by 
or under any such Act, and land tax 
levied in respect of land situated in the 
State under any Act of the Parliament of 
the Commonwealth if such rates, taxes, and 
land tax were actually paid by a taxpayer 
during the income year, and were incurred 
in the production of his assessable income : 

Provided that when a taxpayer receives 
a refund of the whole or any part of any 
rates or taxes allowed as a deduction under 
this or the previous Act, the amount of the 
refund shall be returned as income in the 
income year in which the refund is 
received. 
Sums expended by the taxpayer during the 
income year for repairs to or on that part 
of any property occupied for the purpose of 
producing the assessable income, or from 
which the assessable income is derived, and 
for the repair of machinery, implements, 
and plant used by the taxpayer for the 
purpose of producing the assessable income; 

(d) The sum actually expended by the taxpayer 
during the income year for food and for 
rent of quarters provided for an employee 
who is employed exclusively in a business 
of the taxpayer yielding assessable income : 

Provided 

(1) (a) 

(c) 
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Provided that if the sum actually expended 
on such food cannot be ascertained such sum 
may be deducted as the Commissioner thinks 
just. Such sum shall not, however, be less 
than the amount fixed as the value of keep 
under any award or agreement, made under 
any Act of the State or the Commonwealth 
relating to industrial matters or disputes under 
which such employee is engaged after deduct-
ing therefrom the part, if any, attributable to 
lodging or quarters. 
(e) Retiring allowances and pensions paid to 

employees and former employees in respect 
of past services in the taxpayer's business 
and so much of the assessable income as is 
set aside or paid by an employer of labour 
as or to a fund to provide individual per-
sonal benefits, pensions, or retiring allow-
ances for employees : 

Provided that— 
(1) a deduction shall not be allo‘l ed 

under this paragraph (e) unless the 
Commissioner is satisfied that the 
fund has been established or the pay-
ment has been made in such a manner 
that the rights of the employees to 
receive the benefits, pensions, or 
retiring allowances have been fully 
secured; 

(ii) if the Commissioner is satisfied that 
any part of the assessable income of 
any person (whether an employer of 
labour or not) has been so set aside 
or paid by that person to provide 
individual personal benefits, pensions, 
or retiring allowances to employees 
in any business or class of business, 
the person setting aside or paying 
the sum shall be entitled to deduct 
it. 

(f) 



82 	 Act No. 35, 1928. 

Income Tax (management). 

Expenses incurred in relation to the obtain-
ing of an award or agreement under any Act 
of the Commonwealth or of the State 
relating to employees engaged in the tax-
payer's business. 
A proportionate part of the amount paid by 
the taxpayer as a procuration fee or bonus 
in connection with money borrowed and 
used by him in the production of assessable 
income arrived at by distributing the 
amount so paid over the period for which 
the money was borrowed. 

(h) Sums paid to any bona fide industrial union 
of employers or employees, trade or profes-
sional association, or agricultural society 
approved by the Commissioner but not 
exceeding fifty pounds to each respectively. 
Sums expended by the taxpayer on grassing 
grazing lands, on suckering or eradicating 
seedlings, noxious plants and noxious weeds, 
and for the destruction of noxious animals 
on lands owned, held or occupied by the 
taxpayer for the purpose of his business. 
The proportionate yearly sum which in the 
opinion of the Commissioner represents the 
purchase price or consideration for any 
annuity purchasing by the taxpayer. 

(k) Bad debts proved to be such to the satis-
faction of the Commissioner and to have 
been incurred in and actually written off 
by the taxpayer in the income year, but 
the Commissioner may allow a deduction 
for bad debts claimed in respect of any 
year if he is satisfied that the debts were 
not incurred more than six years prior to 
the commencement of the income year, and 
that the taxpayer has in any previous year 
included those debts as assessable income 
in his return : 

Provided 
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Provided that all amounts at any time 
received on account of any such bad debts 
or of any bad debts allowed as a deduction 
under the previous Act shall be returned as 
income in the income year in which the 
same were received. 

(1) Such sum as the Commissioner may think 
just and reasonable as representing the 
diminution in value, by reason of wear and 
tear during the income year of any 
machinery, implements, and plant (includ-
ing furniture, beasts of burden and working 
beasts) owned and used by the taxpayer 
for the purpose of producing the assessable 
income : 

Provided that the following conditions 
shall apply in relation to the deduction 
under this paragraph— 

where a deduction has been allowed 
under paragraph (c) of this subsection, 
the Commissioner shall take into 
consideration the sum allowed under 
that paragraph in determining the sum 
to be allowed under this paragraph ; 
where a person from whose assessable 
income a deduction has been made 
under this paragraph, sells any 
property in respect of the depreciation 
of which the deduction was made, 
there shall be deducted from his 
assessable income of the income year 
in which the sale was effected the 
amount (if any) by which the sale 
price is less than the depreciated 
value of the property as at the time 
of sale, as determined under this 
paragraph (1). If the sale price 
exceeds that depreciated value the 
amount of the excess shall be returned 
as income in the income year in which 
the sale was effected. 

" Depreciated 
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" Depreciated value " shall mean 
the cost price of the property to the 
taxpayer, or where condition (iii) 
hereof applies, the cost price to the 
first owner, less the total of the 
amounts of depreciation allowed 
under this or the previous Act or 
any Act repealed by the previous 
Act, in respect of the property to the 
taxpayer or to the taxpayer and the 
prior owner, as the case may be. 

If no separate value is allocated to 
any property to which this paragraph 
applies when sold with other assets, 
or if such property is disposed of 
otherwise than by sale, the Commis-
sioner shall determine the amount 
which shall for the purposes of this 
condition of this paragraph be 
deemed to be the selling price of that 
property ; 

(iii) where any property in respect of 
which a deduction is allowable under 
this paragraph has been acquired 
( either before or after the commence-
ment of this Act) from one person 
by another person, the person who 
acquired that property shall not be 
entitled to any greater deduction 
under this paragraph than that which 
would have been allowed to the person 
from whom it was acquired if he had 
retained it, unless the surplus over 
the depreciated value has been 
returned as income by the vendor 
in pursuance of condition (ii) of this 
paragraph, in which case the pur-
chaser shall be entitled to a deduction 
for depreciation based on the cost 
price of the property to him : 

Provided 
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Provided that if the Commissioner 
is satisfied that the purchase of the 
property is bona fide and not for the 
purpose of avoiding taxation, then, 
notwithstanding anything contained 
in the preceding sub-paragraph, a 
deduction based on the actual amount 
of the consideration given shall be 
allowed. This proviso shall not, how-
ever, apply where the person who 
acquired the property was a com-
pany in which the transferror was 
at or about the date of the transfer 
substantially interested as a share-
holder or was a company the share-
holding interests in which were at or 
about the date of the transfer in sub-
stantially the same hands as those of 
the company from which it was 
acquired ; 

(iv) no deduction under this paragraph (1) 
shall be allowable in respect of any 
property where the amount already 
allowed for depreciation under this 
Act or the previous Act or any Act 
repealed by the previous Act equals 
the value on which depreciation is 
allowable under this paragraph. 

A proportionate part of— 
(1) the amount paid by any taxpayer 

(being the lessee under a lease or the 
transferee or assignee of a lease) as a 
premium, fine, or foregift or con-
sideration in the nature of a premium, 
fine, or foregift for a lease or a 
renewal of a lease, or as an amount 
for the assignment or transfer 
of a lease of land, premises, or 
machinery used for the production 
of income, arrived at by distributing 
the amount so paid proportionately 

over 
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over the unexpired period of the 
lease at the date the amount was 
so paid ; 

(2) the amount paid for a right to remove 
standing timber from land (not in-
cluding an amount paid in connection 
with the purchase of a freehold or 
leasehold estate in land) which in 
the opinion of the Commissioner is 
the part of the amount paid for such 
right attributable to the timber 
removed and sold during the income 
year : 

Provided that— 
the taxpayer proves to the satisfaction 
of the Commissioner that he has 
paid such an amount ; 
the deduction under sub-paragraph 
(1) of this paragraph shall not be 
made with respect to any lease from 
the Commonwealth or the State or 
any authority of the State, being a 
perpetual lease without re-valuation 
or a lease with a right of purchase ; 
where in the case of an assignment 
or transfer (either before or after the 
commencement of this Act) of a 
lease, or of a right to remove standing 
timber from land, the amount received 
has not been returned as income by 
the assignor or transferror of the lease 
or right and the person who acquired 
the lease or right was a company in 
which the assignor or transferror was 
at or about the date of the assignment 
or transfer substantially interested as 
a shareholder, or was a company the 
shareholding interests in which were 
at or about the date of such assign-
ment or transfer in substantially the 
same hands as those of the company 

from 
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from which it was acquired, no 
deduction shall be allowed beyond 
the sum (if any) to which the assignor 
or trans ?error was entitled. In any 
case to which this clause (iii) of this 
proviso is applied the assignor or 
transferor shall not be assessable 
under this Act in respect of the 
amount received on such assignment 
or transfer. 

A proportion of the sum necessary to recoup 
amounts expended under an agreement in 
writing, on improvements on land by a 
lessee who has no tenant rights in the 
improvements, arrived at by distributing 
the amount expended (not exceeding the 
sum agreed upon) proportionately over the 
unexpired period of the lease at the date 
the improvements were effected : 

Provided that this paragraph shall not 
apply in any case where there is a lease of 
land (granted either before or after the 
commencement of this Act) to a company 
from any individual who at or about the 
date of such agreement directly or in-
directly controls or controlled the voting 
power of the company, or in any other case 
in which the Commissioner is of opinion 
that, in consequence of the terms and 
conditions of the lease or of any other 
circumstances the lessor was at or about 
such date in substantial control of the 
operations of the lessee. In any case to 
which this proviso is applied, the landlord 
shall not be assessable under paragraph (g) 
of section eleven. 

(o) The expenditure actually incurred during 
the income year by any taxpayer carrying on 
mining operations (other than coal mining 
or quarrying) in the State for labour and 

materials 

(n) 
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materials employed in sinking shafts in a 
producing mine and in the course of 
extending the area of operations. 
The sum of one hundred pounds in respect 
of the annual allowance of members of the 
Legislative Assembly of New South Wales 
or of New South Wales' members of the 
Parliament of the Commonwealth. 
Gifts of ten shillings and upwards made out 
of the assessable income derived during the 
year in which the gifts are made co public 
charitable institutions in the State, to the 
Sydney University, or to colleges affiliated 
therewith, if the gifts are verified to the 
satisfaction of the Commissioner. 

For the purpose of this subparagraph— 
" Affiliated college " means a resi-

dential educational institution 
affiliated under a statutory pro-
vision with the Sydney Uni-
versity. 

" Gift " means a gift in the form of 
money or a gift in kind when 
the Commissioner is satisfied 
that the donor has used part of 
his assessable income of the year 
for the acquisition of the gift. 

"Public charitable institution" means 
a public hospital, a public 
benevolent institution, the 
trustees of the Australian 
Museum, the trustees of the 
Public Library of New South 
Wales, the tru stees of the National 
Art Gallery, the National Library 
referred toin the National Library 
Act, 1924, a public educational 
institution not carried on for 
the profit of individuals, an 
institution for the benefit of 
returned soldiers, and includes 

a 
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a public fund established and 
maintained for the purpose of 
providing money for such institu-
tions, or for the relief of persons 
in necessitous circumstances. 

Such amount as the Commissioner considers 
just and reasonable (not exceeding fifty 
pounds for each child) as representing the 
cost to a taxpayer for food, quarters and 
other expenses in respect of children who 
are over the age of sixteen years and under 
twenty-one years of age at the beginning 
of the income year and who are wholly or 
partly employed by him in his business, 
and to whom no payments are made for 
wages. 
Sums expended in boring, sinking wells or 
excavating tanks for water by a taxpayer 
carrying on a pastoral or agricultural 
business, if such operations are either 
unsuccessful or result in other than drink-
able water being obtained but not including 
the cost of plant or of material which may 
be used elsewhere. 

(2) In the case of a resident person— 	 Deductions 
allowed
rsint residents. 

o (a) every premium or sum paid by the tax- 
payer durinc,  the income year for the N.s w.  Act, 

insurance ofr' the taxpayer's own life or 1912, No. 11, 

that of the wife, husband or children of (1,;)!6(Z' (b),  

the taxpayer or for a deferred annuity C'wth Act, 

or other like provision for the husband, 1922-1927, 
s. 23 (1), (c), 

wife or children of such taxpayer, or in (g), (k), (o). 

respect of any fidelity guarantee or bond 
which such taxpayer is required to 
provide for the exercise of his business : 

Provided that in no case shall any 
deduction be allowed under this paragraph 
beyond the sum of fifty pounds in the 
aggregate, or for any premium or sum paid 
in respect of any insurance, annuity, or 
other provision effected outside Australia. 

(b) 



40 Act No. 35, 1928. 

Income Tax (Management). 

payments not exceeding one hundred 
pounds in the aggregate made for the 
personal benefit of the taxpayer or his 
wife or children during the income year 
by a taxpayer who is in receipt of salary, 
wages, allowances, stipends or.  annuity, or 
whose taxable income does not exceed 
eight hundred pounds, to superannuation, 
sustentation widows' or orphans' fund 
established in Australia, or any society 
duly registered under any Friendly 
Societies Act of the Commonwealth or 
State ; 
(i) the amount of fifty pounds in respect 

of each child who is wholly maintained 
by the taxpayer and who is under the 
age of sixteen years at the beginning 
of the income year. 

Where the child is not wholly main-
tained by the taxpayer for the whole 
of the income year, or where the child 
is but partially maintained by the 
taxpayer either for the whole or part 
of the income year, or where the child 
so wholly or partially maintained 
attains the age of sixteen years during 
the income year, such proportionate 
part of fifty pounds as the Commis-
sioner shall decide as fair and equitable 
in the circumstances ; 
the amount of fifty pounds in respect 
of the wife of a taxpayer who is 
not separated from her husband either 
under an order of a court of competent 
jurisdiction or a separation agreement, 
or who, if so separated, is wholly main-
tained by him ; 
an amount not exceeding fifty pounds 
for sums actually expended towards 
the maintenance of dependants by 

an 
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an unmarried taxpayer. A depen-
dant means a relative of the taxpayer 
by blood, marriage or adoption. Any 
payments to the dependant which, in 
the opinion of the Commissioner, are 
for board and lodging of or other 
services to the taxpayer shall be ex-
cluded in calculating such expenditure: 

Provided that a person whose in-
come during the income year exceeds 
the sum of one hundred pounds, or in 
respect of whom a deduction is allowed 
to any taxpayer under subparagraphs 
(i)• or (ii) of this paragraph shall not 
be deemed to be a dependant ; 

(d; such sum as is paid by the taxpayer to— 
any legally qualified medical practi-
tioner, dentist, public or private hospi-
tal, nurse or chemist in respect of any 
illness of or operation upon the tax-
payer or the wife, husband or any of the 
children or dependants (as defined in 
paragraph (c) (iii)) of the taxpayer ; 
and to 
any undertaker for funeral and burial 
or cremation expenses arising out of 
the death of the wife or husband of 
the taxpayer or of any of his children 
or dependants (as defined in para-
graph .(c) (iii) ). 

The deductions mentioned in subpara-
graphs (i) and (ii) of this paragraph are 
to be allowed only when the taxable 
income of the taxpayer does not exceed 
four hundred pounds, and in no case 
shall a deduction be allowed under sub-
paragraph (ii) exceeding the sum of 
twenty pounds ; and 

(e) expenses actually incurred by a taxpayer 
in educating his children under eighteen 
years of age (not exceeding fifty pounds 

for 
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for each child during the income year) 
if suitable educational facilities are not 
provided by the State within reasonable 
daily travelling distance of the place of 
residence of the taxpayer. This paragraph 
shall not apply where the taxable income 
exceeds eight hundred pounds. 

(3) (a) In the case of a resident person (other than 
a company) the sum of two hundred and 
fifty pounds less the sum of one pound for 
every eight pounds by which the net in-
come exceeds two hundred and fifty 
pounds; 

(b) In the case of a non-resident person (other 
than a company) the sum of fifty pounds 
less the sum of one pound for every eight 
pounds by which the net income exceeds 
fifty pounds. 

20. (1) The deductions in paragraph (q) of sub-
section one, and in subsection two and in subsection 
three of section nineteen shall be made in the first place 
from income derived from personal exertion. 

The other deductions provided in subsection 
one of section nineteen shall be made in the first place 
from income derived from personal exertion unless such 
loss, outgoing or expense was incurred in the production 
of income derived from property, in which case such 
deduction shall be made in the first place from income 
derived from" property. 	• 

When the provisions of section nine are 
resorted to, the deductions in paragraphs (p) and (q) of 
subsection one and in subsections two and three of 
section nineteen shall be made in the first place from 
income other than that derived from agricultural, 
dairying, or pastoral pursuits. 

If the income of the class from which the.  
deduction is in the first place to be made does not 
amount to the sum to be deducted, the difference shall 
be deducted from the other class or classes. 

21. 
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21. A deduction shall not in any case be made in Matters not 

respect of any of the following matters :— 	 allowed as 
deductions. 

the cost incurred in the maintenance of the tax- C'wth Act, 

8
1125-

.
1927, payer, his family or establishment, other than 

as specified in section nineteen of this Act;N.S.W. Act, 
domestic or private expenses, other than as !IT; (

Is
)
oc
o

i 1, 
specified in subsection two of section nineteen ; 	and 
income carried to any reserve fund, or capita- B.  16 (3).  

lized in any way ; 
money not wholly or exclusively laid out or 
expended for the production of the assessable 
income ; 
rent, or value of, or cost of repairs to any 
premises or part of premises not usually 
occupied for the purpose of producing assess-
able income ; 
any bad debts, except as provided for in para-
graph (k) of subsection one of section nineteen 
of this Act ; 
any loss not connected with or arising out of 
the production of assessable income, except as 
specified in sections twelve and twenty-two ; 

(Ii) investment, expenditure, loss or withdrawal of 
capital ; money used or intended to be used as 
capital; capital used in the improvement of 
premises occupied for the purpose of any 
business, or used in the production of income ; 
interest which might have been made on such 
capital or money if laid out at interest—except 
as specifically allowed by subsection one of 
section nineteen ; 
interest, except as provided in paragraph (a) of 
subsection one of section nineteen of this Act ; 
any wastage or depreciation of any lease or in 
respect of any loss occasioned by the expiration 
of any lease, except as provided in paragraph 
(m) of subsection one of section nineteen of 
this Act ; 
any payment of income tax or of any other 
rates or taxes not allowed as a deduction by 
paragraph b) of subsection one of section 
nineteen. 	 (1) 
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(1) any expenses which have been incurred in 
deriving income which is exempt from income 
tax ; 
any sum as a bonus or fee, salary, commission 
or allowance paid or credited to a director of 
a company or to a member of the family of 
a director of a company in excess of what 
the Commissioner considers a reasonable 
amount ; but such excess shall be treated as 
dividends from a company in the hands of the 
recipients. This paragraph shall apply only 
to companies to which section thirty-one may 
be applied ; 
head office expenses of a company beyond 
an amount which bears the same proportion 
to the total bead office expenses as the revenue 
derived by the company in the State bears to 
the total revenue or beyond such an amount 
in excess thereof as may be fixed by the 
Commissioner ; 
any sum paid by a taxpayer to a relative by 
blood, marriage, or adoption, in excess of the 
amount which the Commissioner is satisfied 
has been paid bona fide in the course of business 
and for services rendered ; 
any sum paid or payable by a company to any 
member or shareholder in excess of the amount 
which the Commissioner is satisfied has been 
paid bona fide in the course of business or for 
services rendered. This paragraph shall apply 
only to companies to which section thirty-one 
may be applied ; 
any loss or expense which is recoverable under 
any contract of insurance or indemnity. 

Deduction o 	22.  (1) Where a taxpayer makes a loss in any business 	income year in carrying on a business or businesses losses. 
C'wth Act, either alone or as a partner with other persons, the 19242-27 	proceeds of which, if any, would be assessable income, 26. 

Act, he shall be entitled to deduct the loss from any assess- 1912, No. 11 , able income derived by him in that year from other s. 16 (1) (e) 
(iid). 	sources : 

Provided 



Act No. 35, 1928. 	 45 

Income Tax(Management). 

Provided that the loss shall be deducted in the first First 
place from the income returnable under paragraph (b) proviso. 

of section eleven, if any, but if that income does not 
amount to the loss to be deducted, the difference shall 
be deducted from his income from personal exertion, if 
any, in the same year, and if this income does not 
amount to such difference, the balance shall be deducted 
from his other income from property, if any, in the 
same year : 

Provided, further, that if the loss results from the Second 
carrying on of any agricultural, dairying or pastoral proviso. 

pursuit as defined in section nine, it shall be deducted in 
the first place from any other income from any such 
pursuit during that year, and if this income does not 
amount to such loss, the balance shall be deducted from 
the income from other sources in the order set out in 
the first proviso to this subsection. 

If the taxpayer did not derive any assessable 
income from other sources in that year or if the loss 
exceeds the net assessable income derived by him from 
other sources, the loss or the excess of the loss over such 
net assessable income, as the case may be, shall be 
carried forward into his subsequent yearly returns, but 
not exceeding two years subsequent to the year in which 
the loss occurs. In this subsection " net assessable 
income" means net income as defined in section four of 
this Act, but not including any deduction allowable 
under this section. 

The loss or the excess of the loss which is 
carried forward under the provisions of subsection two 
hereof shall be deducted from the assessable income of 
the year or years into which it is carried forward in the 
order provided in the provisos to subsection one hereof. 

Where any taxpayer who is entitled to a 
deduction under subsection two hereof is a taxpayer to 
whom section nine of this Act applies, then the amount 
of the loss carried forward under subsection two hereof 
shall not be taken into account under paragraph (d) of 
subsection one of section nine in ascertaining the excess 
of allowable deductions for the year in which the loss 
was incurred. 
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Co-operative 
societies and 
the like. 

(5) Nothing in this section shall apply with 
respect to any loss incurred by a taxpayer prior to the 
first income year to which this Act applies. 

23. In the ease of any company (other than a 
co-operative society) which entirely or mainly either 
purchases from.  or sells to its own members or share-
holders, or of a mutual buildirw,, investment or 
insurance company (other than a co-operative society or 
a life assurance company), the following provisions shall 
apply :— 

(1) The assessable income of any such company 
shall include— 
(a) all sums received from members in 

payment of interest or premiums of 
insurance or for commodities supplied or 
for animals or land sold to them or received 
in respect of commodities, animals or land 
sold by the company whether on its own 
account or on account of its members ; 
and 

(b) contributions levied on its suppliers based 
un the quantity or value of commodities, 
animals or land supplied, .which in the 
opinion of the Commissioner are in effect a 
reduction in the amounts paid to suppliers 
for commodities, animals or land so 
supplied : 

Provided that when any such contribu-
tions so levied are included in the income 
of such company, they shall not be 
included in the assessable income of the 
suppliers. 

(2) In arriving at the taxable income of any such 
company, there shall be deducted, in addition 
to any other deductions allowed by this Act, 
the amount distributed, within nine months 
after the close of the income year, among its 
members or shareholders, based on purchases 
or payments of interest or premiums of insur-
ance by members or shareholders or on sales 
by members or shareholders to the company : 

Provided 
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Provided that where any such company 
makes sales to persons other than members or 
shareholders, only so much of the amount 
distributed as bears to the total amount 
distributed the same proportion as the amount 
of the sales to the shareholders or members 
bears to the total amount of the sales by the 
company, shall be allowed as a deduction. 
No deduction shall in any case be allowed in 
respect of the amount distributed among the 
members or shareholders as interest in respect 
of, or as dividends on, shares. 

(4) The taxable income of a co-operative society 
shall be assessed subject to section sixty-three 
of the Co-operation Acts, 1923-1928, or any 
amendment thereof or any enactment sub-
stituted therefor. 

24. (1) When a foreign company or non-resident Carriers by 
person carries passengers, live-stock, mails, or goods aMP' 
shipped in the State, either as owner or charterer of any 21h21 et, 

vessel, such company or person shall by itself or himself s. 27. 

or by the master or its or his agent in the State, within Ii9.1wie icti,  
the prescribed time or when the Commissioner may8.19(1A). 
require, make a return of the full amount payable to 
it or to him, whether such amount is payable in the 
State or beyond the State, in respect of the carriage of 
such passengers, live-stock, mails or goods. 

Such company, person or master or other agent shall 
be assessed thereon in respect of income directly or 
indirectly derived from a source within the State, and the 
taxable income shall, if such taxable income cannot, in 
the opinion of the Commissioner, be otherwise satisfac-
torily determined, be assessed at an amount equal to 
five pounds for every one hundred pounds so payable as 
aforesaid. 

(2) Where no return is made under this section 
by such person or company, or by the master or other 
such agent, the Commissioner may determine the amount 
payabl to such person or company in respect of the 

carriage 

(3) 
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carriage of passengers, live-stock, mails and goods, and 
may assess the tax payable on five pounds per centum 
of that amount, and the master shall be assessed thereon 
and shall be liable to pay the tax assessed. 

Where a return is made as required by this 
section, and an assessment in respect of that return is 
made on the master or other agent, and the tax is not 
paid as required by or under this Act, the master shall 
be liable to pay the tax so assessed. 

Wherever an assessment is made upon the 
master or wherever the master becomes otherwise liable 
to pay the tax assessed, the Commissioner shall give notice 
of such assessment or liability to the master, and such 
master shall thereupon pay the tax prior to the clear-
ance of the ship, and subject to any law of the Common-
wealth, the Collector of Customs shall have power to 
detain the ship until such payment is made. 

Agents selling  25. (1) When any person in the State (herein termed r
ta
te Ln

rtiihoen  " the agent ") on behalf of a principal resident or carry-
resident. 	ing on business out of the State or on behalf of a foreign 
See N. S. W. company, sells or disposes, or is instrumental in selling Act, 1912, 
No.11, a.  is. or disposing of any property for the principal, whether 
Hughes v.  such property is in the State or is by the contract to be Munro, 9 C.  R 289.  brought into the State, and. whether the contract is made 

by the agent in the State or by or on behalf of the prin-
cipal out of the State, and whether the moneys arising 
therefrom are paid to or received by the principal 
directly or otherwise, the moneys arising therefrom shall 
be deemed to be income derived by the principal from a 
business carried on by him in the State, and the taxable 
income derived therefrom by the principal shall, if such 
income cannot, in the opinion of the Commissioner, be 
otherwise satisfactorily determined, be assessed on an 
amount of taxable income equal to five pounds for 
every one hundred pounds of the amount for which 
such property has been sold or disposed of. 

(2) Such agent shall as regards such income be 
subject to the provisions and entitled to the benefits 
relating to agents contained in this Act. 

(3) 
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(3) The method of assessment provided by this 
section shall not apply to the proceeds of the sale in the 
State by an agent on behalf of a person resident or carry- 
ing on business in any other State of the Commonwealth 
of any agricultural or orchard produce, wool or live- 
stock produced in such other State. 

26. (1) The taxable income of a mutual life Life 
assurance company, carrying on business in the State, c pa:t 

assurance 
meehe 

shall be arrived at by taking as a basis all assessable see 
income from investments, including income from rents Act, 1922- 7, s. 20. derived from a source in the State, and deducting there- 
from the expenses arrived at under subsection two hereof. iirt, 
To the amount so ascertained there shall be added any 11787,a. 30.  
taxable income assessable under the provisions of section 
twelve. 

The amount allowable as a deduction on 
account of the expenses of a mutual life assurance com-
pany shall be such amount as bears to the total expenses 
(both in and outside the State) incurred by the company 
in the general management of the business, not including 
expenditure exclusively incurred in gaining or pro-
ducing the premium income of the company, the same 
proportion as the assessable income from investments, 
including income from rents, bears to the total income 
of the company from its investments (wherever derived) 
including income from rents. 

" Expenses " in this subsection shall not include 
any payment of income tax or any other 
deduction which is prohibited under provisions 
of section twenty-one of this Act. 

" Total income from investments (wherever 
derived) " shall not, so long as the exemption 
provided in section ten continues, include any 
interest derived from any bonds, debentures, 
stock, or other securities referred to in para.- 

:. 	 graph (r) of subsection one of section ten. 
The taxable income (other than taxable 

income assessed under the provisions of section twelve) 
of a mutual life assurantce company shall not be 
assessed at an amount less than an amount which 
bears the same proportion to the amount which would 

be 
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be assessed as the taxable income of such a company 
if all its income from investments, including income 
from rents, were treated as derived from a source in the 
State, as the amount assured under policies held by New 
South Wales policy-holders at the end of the income 
year bears to the total of the amount assured under 
policies held by all its policy-holders at the end of such 
income year. 

In the case of a company (other than a 
mutual life assurance company) carrying on the 
business of life assurance in the State the taxable 
amount of income from life assurance business shall 
be determined on a similar basis to that herein provided 
in the case of a mutual life assurance company. 

In the case of any company to which this 
section applies, and which also carries on a business 
other than life assurance, the investments and expenses 
to be taken into account shall be the investments and 
expenses in respect of its life assurance business, and 
the taxable income of such other business shall be added 
to the taxable income of the life assurance business. 

No assessment shall be made on any company 
(including a mutual life assurance company) in respect 
of its life assurance business unless the company derives 
a profit and surplus from such business. In ascertaining 
such profit and surplus, all rents, interest and other 
profits and earnings in respect of or in relation to such 
business (whether derived in or outside the State) in-
cluding interest chargeable by the company on overdue 
premiums shall be included, but no deduction shall be 
made in respect of any of the matters prohibited to be 
deducted by section twenty-one of this Act. 

Income of 27. In the case of any person carrying on business 
person carry- (other than a business to which sections twenty-four and mg on busi- 
ness in and twenty-six apply) both in and outside the State the 
outside the income derived from sources in the State shall be deter-a. 

Aot, mined as follows :- 
1912, No. 11. 
R. 19 (2). (a) Where the taxable income derived from 

sources in the State is capable of being kept 
separate and apart from income derived from 

sources 
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sources outside the State the taxable income 
derived from sources in the State shall be the 
actual amount of taxable income so derived. 

(b) In all other cases the person liable to make 
the return shall furnish the Commissioner 
with a return showing a true estimate of the 
amount of the net income which has been de-
rived from sources in the State. In making 
such estimate there shall be added to the 
income definitely ascertainable as being derived 
in the State a proper proportion of the income 
which cannot be definitely allocated to sources 
in or outside the State. The return shall set 
out the method by which any such apportion-
ment has been ascertained, and shall be ac-
companied by a full and complete statement 
of all income and expenditure and assets and 
liabilities in connection with the business both 
inside and outside the State. The Commis-
sioner may accept such estimate or may with-
out limitation of his powers under section 
forty-two or any other section of this Act 
assess the taxable income derived from sources 
in the State by ascertaining in accordance with 
this Act the total taxable income which would 
have been derived from the business if the 
income from sources both in and outside the 
State were derived from sources in the State 
and apportioning such total taxable income as 
between sources in and outside the State in 
proportion to either— 

the sales in the State as compared with 
the total sales, or if there are no sales 
both in and outside the State, the revenue 
derived from sources in the State as com-
pared with the total revenue ; or 
the assets used in the State in connection 
with the production of taxable income as 
compared with the total assets employed 
in the production of the total taxable 
income referred to : 

Provided 
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Provided that if in the case of any non-
resident person, or in the case of a foreign 
company, the Commissioner is satisfied that the 
information necessary to determine the income 
arising from sources in the State cannot be 
obtained or is not satisfied that the return dis-
closes the true state of affairs (without limiting 
any other powers possessed by him under this 
Act), he may assess the taxable income of that 
person or company at a sum equal to seven 
and one half pounds in every one hundred 
pounds of the total sales made in the 
State, or, if there are no sales in the State, 
at a sum equal to seven and one half pounds 
for every one hundred pounds of the total 
revenue derived in the State, and such person 
or company shall be liable to pay income tax 
thereon. 

Apportion-
ment of in-
come derived 
within and 
outside the 
State from 
manu-
factures, ko. 

See N.S.W. 
Aot, 1912, 
No. 11, e. 33 
(1)(d). 

28. (1) Whenever— 
by reason of the manufacture, extraction from 
the earth, winning, production or purchase of 
any goods, substance, product, or commodity in 
the State and their sale outside the State ; or 
by reason of successive steps of extraction, 
winning, production, or manufacture in and 
outside the State; or 
by reason of the making of contracts in the 
State and their performance outside the State, 
or vice versa ; or 
for any other like reason 

the source of any income is not exclusively in the State, 
that income shall be apportioned between its source in 
the State and its source outside the State in such 
manner as shall be determined by the Commissioner. 

(2) Provided that where in the opinion of the 
Commissioner it is difficult or impracticable to determine 
whether income is assessable under this section or under 
some other section or sections of this Act, or where in 
the opinion of the Commissioner such income is 

assessable 



a 
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assessable both under this section and under some other 
section or sections of this Act, the Commissioner may 
at his option assess such income under the provisions 
of the section which is in his opinion the most 
appropriate to the circumstances of the case. 

29. (1) Notwithstanding any other provision in this Taxation 
Act, when any business which is carried on in the State zihslrnee  Local 
(other than a business to which sections twenty-four sontrolled 

abroad. and twenty-six apply)— C'wth Act, 
(a) is controlled principally by non-resident persons 21.111927,  

or a foreign company ; or 	 Imperial Act, 
(b) is carried on by a company, a majority of the 	 V. rez; 

.
v. 

shares in which are held by or on behalf of— Rul.. 7 too. 
a foreign company ; or 
another company which carries on busi-
ness outside the State ; or 
persons who hold a majority of the shares 
in a company such as is referred to in 
subparagraphs (i) and (ii) ; or 

(c) is carried on by a New South Wales company 
which holds, or on behalf of -which other 
persons hold, a majority of the shares in a 
foreign company or a company carrying on 
business outside the State, 

and it appears to the Commissioner that on account of 
these circumstances, or on account of any other circum-
stances, the course of the business can be so arranged, . 
and is so arranged, that the business produces either no 
taxable income or less than the ordinary taxable income 
which might be expected to arise from that business, 
the person or company carrying on the business in the 
State shall be assessable and chargeable with income tax 
on such percentage of the total receipts (whether cash 
or credit) of the business, as the Commissioner in his 
judgment thinks proper. If in his opinion, upon infor-
mation subsequently obtained, the circumstances so 
warrant, the Commissioner may vary such percentage 
either by way of increase or reduction, and the assess-
ment shall be adjusted accordingly. 

(2) 
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Rep eal of (2) Section 18A. of the Income Tax (Manage- s. 18A. Ment) Act, 1912, as inserted by section five of the 
1912  Not.1 Income Tax (Management) Amendment Act, 1925, is 

hereby repealed, and such repeal shall be retrospective 
from the date of the commencement of such section. 

Companiee 
consisting of 
substantially 
the same 
shareholders. 
C'wth Land 
Tax Act, 
1910-1927, 
s. 40. 

Where a 
company has 
not reason-
ably distri-
buted its 
taxable 
income. 
C'wth Aot, 
1922-1927. 
s. 21. 

This section shall be applied retrospectively 
to the income of the years of income ended on the 
thirtieth day of June, one thousand nine hundred and 
twenty-five, the thirtieth day of June, one thousand 
pine hundred and twenty-six, and the thirtieth day of 
June, one thousand nine hundred and twenty-seven, as 
far as regards any company engaged during those years 
in the transactions mentioned in the said section 18A, 
or in the business of distributing motion picture films. 

For the purposes of this section and section 
thirty, shares held by or in the names of persons who 
are relatives by blood, marriage, or adoption, may be 
treated by the Commissioner as if they were held by any 
one of such persons. 

(1) Any two or more companies which consist 
substantially of the same shareholders may, if the 
Commissioner considers fit, be deemed to be a single 
company, and in such case shall be jointly assessed and 
liable accordingly. 

(2) Two companies shall be deemed to consist 
substantially of the same shareholders if not less than 
three-fourths of the paid-up capital of one of them is 
held by or on behalf of persons who hold three-fourths 
of the paid up capital of the other. Shares in one 
company held by or on behalf of another company shall 
for this purpose be deemed to be held by shareholders 
of the last mentioned company. 

With a view to preventing the avoidance of 
income tax through the withholding from distribution 
of income of a company, it is hereby enacted as follows :—

(a) Where a company has not within nine months 
after the close of any income year distributed 
to its members or shareholders (in such manner 
as to render the amount distributed liable to 
be included by them as assessable income in 

their 
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their returns) at least two-thirds of its taxable 
income of such income year, the Commissioner 
may determine whether a sum or a further 
sum (not exceeding the excess of two-thirds of 
the taxable income of the company over the 
amounts, if any, distributed by it to its members 
or shareholders) could reasonably have been 
distributed by the company to them out of 
such taxable income : 

Provided that in -  the case of a company to 
which this section applies, which, in the 
opinion of the Commissioner is a holding com-
pany, this paragraph shall be read as if, in 
place of the words " at least two-thirds " there 
were substituted the words " the whole," and 
as if the words " of two-thirds " were omitted. 

The Commissioner shall assess the tax and the 
additional tax, if any, which would have been 
payable by the members or shareholders if the 
sum or the further sum determined by the 
Commissioner in accordance with paragraph 
(a) of this section had been distributed to the 
members or shareholders who would have been 
entitled to receive it in proportion to their 
interests in the paid-up capital of the company. 

The company shall pay to the Commissioner 
the amount of the tax and additional tax 
assessed under paragraph (b). 

(d) The provisions contained in the Schedule to 
this Act shall have effect as to the companies 
to which this section shall apply, the com-
putation of the taxable income of a company 
for the purposes of this section, the basis on 
which a determination may be made by the 
Commissioner, the basis on which the tax or 
the additional tax payable by the members or 
shareholders shall be assessed, and otherwise 
for the purpose of carrying into effect, and in 
connection with, this section. 

32. 

 



56 Act No. 35, 1928. 

 

 
  

Income Tax (Amendment). 

 

Post-nuptial 
settlements. 

32. (1) Subject to the following provisions of this 
section— 

the income derived by a wife from a post-
nuptial settlement made by her husband since 
the thirteenth day of September, one thousand 
nine hundred and fifteen, may be assessed for 
income tax as if it were income derived by her 
husband, and if so assessed her husband shall 
be liable to income tax in respect thereof 
accordingly ; 
the income derived by a husband from a post-
nuptial settlement made by his wife since the 
thirteenth day of September, one thousand 
nine hundred and fifteen, may be assessed for 
income tax as if it were income derived by his 
wife, and if so assessed his wife shall be liable 
to income tax in respect thereof accordingly ; 
where a company to which section thirty-one 
may be applied and in which a wife is a 
substantial shareholder by virtue of shares 
comprised in a post-nuptial settlement to 
which paragraph (a) applies or in which the 
husband is a substantial shareholder, pays any 
sum as a bonus, fee, salary, commission, or 
allowance to the wife in excess of what the 
Commissioner considers a reasonable amount, 
the excess may (notwithstanding any other 
provision of this Act) he assessed for income 
tax as if it were income derived by her husband, 
and if so assessed her husband shall be liable 
to income tax in respect thereof accordingly : 

Provided that a husband shall not be liable to be 
assessed under paragraph (a) or (c) hereof and a wife 
shall not bey  liable to be assessed under paragraph (b) 
hereof if he or she as the case may he satisfies the 
Commissioner that the post-nuptial settlement referred 
to in paragraph (a) or (b) or that the payment of the 
bonus, fee, salary, commission, or allowance referred to 
in paragraph (c) was not made with a view to avoiding 
or evading any liability to income tax on the part of a 
husband or wife. 

(2) 
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(2) Subsection one of this section shall not 
apply to— 

the income derived by a wife from a post-
nuptial settlement referred to in paragraph (a) 
thereof, or 
the income derived by a husband from a post-
nuptial settlement referred to in parigraph (b) 
thereof, or 
the excess of payments of bonus, fee, salary, 
commission, or allowance referred to in para-
graph (c) thereof ; 

except to the extent to which the income referred to in 
paragraph (a) of this subsection and the excess of 
payments referred to in paragraph (c) of this subsection 
or, as the case may be, the income referred to in para-
graph (b) of this subsection exceeds the sum of two 
hundred and fifty pounds in any income year. 

(3) For the purposes of this section a post-
nuptial settlement includes any conveyance, delivery or 
transfer of property, but does not include a post-nuptial 
settlement in writing made in pursuance of a written 
ante-nuptial agreement for such settlement entered into 
by the husband and the wife in consideration of the 
marriage. 

(4) For the purposes of subsection one the 
income derived from a post-nuptial settlement shall 
include the income from property substituted for the 
property settled, or being a conversion thereof. 

(5) Notwithstanding any other provision in this 
Act the deduction in respect of a wife referred to in 
subparagraph (ii) of paragraph (c) of subsection two of 
section nineteen shall be reduced by the sum of one 
pound for every pound by which the net income of the 
wife exceeds two hundred pounds. 

(6) In any case to which subsection one of this 
section applies, the Commissioner may recover from the 
spouse in receipt of the income referred to in paragraph 
(a) or paragraph (b) of that subsection or in receipt of 
the excess of payments referred to in paragraph (c) 
thereof the sum which bears the same proportion to the 
total tax payable by the spouse assessed under the said' 

subsection 
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Partners. 
C'wth Ask 
1922-1927, 
s. 29. 
Qld. 
15 Geo. V, 
No. 34, s. 24 

(iii). 

subsection in respect of such income or excess as such 
income or excess bears to the total income included in 
that spouse's assessment. This subsection shall only 
apply where the Commissioner is of opinion that it is 
impracticable to recover the tax from the spouse so 
assessed. The right of appeal by a taxpayer under 
sections forty-eight and fifty-two of this Act applies to 
this section. 

33. A partnership shall be liable to furnish a return 
in respect of the income of the partnership but shall 
not, except as provided in this section, be liable to pay 
any tax, but each partner shall, subject to section 
thirty-two, be assessed in his individual capacity in 
respect of— 

his individual interest in the income of the 
partnership which, if the partnership were 
liable to pay tax, would have been the income 
of the partnership remaining after allowing all 
the deductions under this Act, except the 
deductions under subsections two and three of 
section nineteen, . and under subsection three 
of section twenty-two, together with ; 
any other income derived by him separately ; 
and 
his individual interests in the income derived 
by any other partnership : 

Provided that if any person is carrying on business 
in partnership— 

with his or her spouse and any of his or her 
relatives by blood, marriage or adoption who is 
under the age of twenty-one years ; or 
with any such relative ; or 
with his or her spouse ; 

and whether in any of the cases referred to in sub-
paragraphs (i), (ii), and (iii) of this proviso any other 
person is also a partner, the individual interests of such 
relative and spouse, or such relative or spouse, as the 
case may be, in the income of the partnership shall, for 
the purposes of this Act, be deemed to be the individual 
interest of such first-mentioned person in addition to his 

Or 
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or her other individual interest, and he or she shall be 
allowed to deduct such amounts as the Commissioner 
considers reasonable and as are actually paid to any such 
spouse and relative, or spouse or relative, as the case 
may be, for services actually performed in the business. 

This proviso shall not be applied in any case where 
the partnership was entered into prior to the thirteenth 
day of September one thousand nine hundred and fifteen, 
or in any other case where the Commissioner is satisfied 
that the partnership was not entered into with a view to 
avoiding or evading any liability to income-tax. The 
right of appeal by a taxpayer under sections forty-eight 
and fifty-two of this Act applies to this section. 

34.  (1) A trustee shall not he liable to pay income Trustees. 
tax as trustee, except as provided by this Act, but each Svh:20b, 
beneficiary who is not under a, legal disability, and who 31:1  7' 
is presently entitled to a share of the income of the trust 
estate shall, subject to section thirty-two, be assessed in 
his individual capacity in respect of— 

his individual interest in the income of the 
trust estate, which if the trustee were liable to 
pay the tax in respect of the income of the 
trust estate, would have been the income of the 
trust estate remaining after allowing all the 
deductions under this Act, except the deductions 
under subsections two and three of section 
nineteen, and under subsection threeof section 
twenty-two, together with— 
any other income derived by him separately ; 
and 
his individual interests in the income derived 
from any other source. 

(2) A trustee shall be separately assessed and 
liable to pay income tax in respect of that part of the 
income of the trust estate which if the trustee were 
liable to pay tax in respect of the income of the trust 
estate, would have 'been the income of the trust estate 
remaining after allowing all the deductions under this 
Act, except the deductions under subsections two and 
three of section nineteen and under subsection three of 
section twenty-two ; and 

(a) 
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which is proportionate to the interest in the 
trust estate of any beneficiary who is under a 
legal disability ; or 
to which no other person is presently entitled 
and in actual receipt thereof and liable as a 
taxpayer in respect thereof. 

(3) A beneficiary who is under a legal disability, 
and who is a beneficiary in more than one trust estate, 
or derives income from any other source, shall be 
assessed in his individual capacity in respect of. 

his individual interest, upon which the trustee 
is liable to be assessed under subsection two of 
this section, in the income of each trust estate ; 
any other income derived by him separately ; 
and 
his individual interests in the income derived 
from any other source : 

Provided that there shall be deducted from the tax 
assessed against the beneficiary the tax paid by any 
trustee in respect of the beneficiary's interest in the 
income of a trust estate. 

(4) For the purposes of this section, where by 
any deed, will, or settlement a trustee is required to 
hold the income of a trust fund in trust for the 
beneficiaries specified therein in such manner as he 
in his absolute discretion thinks fit, a beneficiary in 
whose favour the trustee exercises his discretion shall 
be deemed to be presently entitled to the amount of 
the income of the year paid to him by the trustee in the 
exercise of his discretion under the deed, will, or 
settlement. 

(5) Notwithstanding anything contained in this 
section the Governor may make regulations applying the 
provisions of section twenty-two, either in whole or in 
part, with such additions, modifications, and limitations 
as he thinks fit to trustees carrying on a business and 
to incomes of beneficiaries derived from their interests 
in such business. 

35. 
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35. Notwithstanding anything in the preceding Income under 
section or elsewhere contained in this Act, any income a 

ma
ls

o
p
i
rit

a
i on 

which by virtue or in consequence of any disposition person 3aPplic• 
to
r 

 made, directly or indirectly, by any person, either before mono the  
or after the commencement of this Act, is payable to, unmarried  e

p
t or accumulated, or applicable for the benefit of a child irisdon

uf such 
 

of that person, shall, if and so long as the child is a See Imp.Act, 
minor and unmarried, be deemed for the purposes of this 11 anV3  1  
Act, to be the income of the person, if living, by whom 1 C .( j  . 7' 
the disposition was made : 

Provided that any income tax which by virtue of this 
subsection is chargeable on and is paid by the person by 
whom the disposition was made, may be recovered by 
that person from any trustee or other person to whom 
the income is payable by virtue or in consequence of 
the disposition. 

36. For the purpose of section thirty-five— 	Definitions 
the expression " child " includes a step-child p

fo
u
r
rpo
the

en of 
 

or adopted child ; and 	 8. 36. 

the expression " disposition " includes any 
trust, covenant, agreement, or arrangement. 

37. The rates of income tax on the taxable incomes Graduated 
of companies may be fixed (either as regards the whole c:1"0:1  
or part of the taxable income, and either as regards all rompamet. 
companies or any class or classes of companies) on 
such graduated scale as may be fixed by the Income 
Tax Act declaring the rates of income tax. 

PART 
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PART IV. 
RETURNS AND ASSESSMENTS. 

Persons to 	38. (1) For the purpose of assessment and levy of furnish 	income tax, every person shall, when called upon by the returns. 
C'wth Act, Commissioner by notice published in the Gazette, fur- 
1922-1927, nish to the Commissioner in the prescribed manner a 32. return setting forth a full and complete statement of the N.S.W. Act, 
1912 No. income derived by him during any income year to which s. 20. 	this Act applies.' The Commissioner may in such notice 

exempt such classes of persons as he may specify from 
liability to furnish a return, but such exemption shall 
not exempt any such person from liability to furnish a 

- return if so required by the Commissioner under the 
provisions of the next succeeding section : 

Provided that the Commissioner may as and when he 
thinks fit require returns to be furnished to him befOre 
the end of any income year in respect of the income of 
any part of that year. 

Within the time mentioned in such notice 
or within such further time as the Commissioner may 
allow, every person shall deliver in the prescribed 
manner to the person appointed to receive the same a 
return in the prescribed form signed by such person 
setting out the prescribed particulars in respect of all 
his income during the income year : 

Provided that if the taxpayer is absent from the 
State or is unable from physical or mental infirmity to 
make such return, the return may be signed and de-
livered by some person authorised by him. 

When the income of any person cannot be 
conveniently returned as for a year ending on the 
thirtieth day of June, the Commissioner may accept 
returns made up to the date of the annual balance of 
the accounts of that person, and in such case such 
person shall not be entitled without the consent of the 
Commissioner to alter the period for which his returns 
are made. 

39. 



Act No. 35 1928. 

Income Tax (Management). 

39. (1) The Commissioner may at any time require New further 
any person to furnish a return or a further and fuller and fuller 
return of income either in respect of the whole or any e s e 

 returns.
c wth part of income received by such person, whether on A et,1922-

hiS own behalf or as an agent or trustee, and although 1927, I.  33. 
a return has been previously made by such person for 
the same period. 

All the provisions of this Act shall extend 
and apply to any such return or further and fuller 
return, and assessments may be made upon or in respect 
of it by the Commissioner in such manner as may be 
necessary. 

in addition to the returns specified in this 
and the preceding section, every person, whether a 
taxpayer or not, shall, as and when required by the 
Commissioner, make such further or other returns as 
the Commissioner requires for the purposes of this Act. 

Except in the case of fraud, or in respect of 
any year for which a return has not been furnished, 
nothing in this section shall empower the Commissioner 
to require a return or a further or fuller return in 
respect of any year of income more than six years prior 
to the year in which the requirement is made. 

40. Any return purporting to be made or signed by Returns 
or on behalf of any taxpayer or person shall be deemed ul 

deemed.  td  oe  b6 
d. to have been duly made and signed by him until the C'w3rth Act, 

contrary is proved. 	 1922-1927,  s. 34. 
41. From the returns and from any other informa- Assessment. 

tion in his possession, or from any one or more of rbid• 9. 35. 
these sources, the Commissioner shall cause assessments 
to be made for the purpose of ascertaining the taxable 
income upon which income tax shall be levied. 

42. If— Default
assessment. any person makes default in furnishing any Hid. 8.  36.  

return ; or 	 N.S.W. Act, 
the Commissioner is not satisfied with the sirgi 	11, 
return made by any person, whether or not he 
has previously made an assessment in respect 
of such return ; or 

 



64 	 Act No. 35, 1928. 

Income Tax (3Ianagement). 

the Commissioner has reason to believe that 
any person (though he may not have furnished 
any return or been required to furnish a 
return) is a taxpayer ; or 
the Commissioner has reason to believe that 
any person is about to leave the State ; or 
any person who is resident out of the State has 
not, in the opinion of the Commissioner, a fixed 
and permanent place of business in the State, 

the Commissioner may cause an assessment or, as the 
case may be, an amended assessment in respect of the 
income of the whole or part of an income year to be 
made of the amount upon which, in his judgment, 
income tax ought to be levied, and the person so 
assessed shall be liable to income tax accordingly, 
excepting so far as he establishes on objection that the 
assessment is excessive. 

Particulars of 43. Every taxpayer who has received a notice 
assessment. of assessment other than a notice of an assessment made 
1
N.128.,WN.01,c

1
t
1„ under section forty-two (a) shall, within fourteen days 9 

(5). 	after request, be informed by the Commissioner of the 
amount at which the income of such taxpayer has been 
assessed, the amount of the deductions allowed there-
from, and the rate at which tax has been assessed thereon. 

Alterations 	44. (1) The Commissioner may at any time cause to 
and additions be made all such alterations in or additions to any assess- to and rein- 
statement of ment as he thinks necessary in order to insure its 
assessment. completeness and accuracy, notwithstanding that income 
C'wth Act, 
19-22-1927, tax may have been paid in respect of income included in 
a. 37. 	the assessment : 

Provided that every alteration or addition which has 
the effect of imposing any fresh liability, or increasing 
any existing liability, shall be notified to the taxpayer 
affected and,' unless made with his consent, shall be 
subject to objection : 

Provided further that an alteration or addition shall 
not be made in or to an assessment after the expiration 
of three years from the date when the tax payable on 
the assessment was originally due and payable, unless 
the Commissioner is of opinion that there has been an 
avoidance of tax and that the avoidance was due to 
fraud or evasion, 	 (2) 
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The Commissioner may at any time cause 
any assessment to be rescinded or he may cause any 
assessment previously rescinded (excepting and in so far 
as such action was taken in consequence of a decision 

4 	 on an objection or an appeal) to be reinstated, provided 
that any reinstatement of an assessment shall, unless 
made with the consent of the taxpayer, be subject to 
objection. 

When any alteration in an assessment has 
the effect of reducing the taxpayer's liability, such 
alteration shall be notified to the taxpayer, and any tax 
overpaid shall be refunded by the Colonial Treasurer : 

Provided that no refund shall be made after six 
years have elapsed from the date on which the tax was 
originally due and payable by the taxpayer, unless to 
the extent to which additional tax may be payable by 
such taxpayer in consequence of an addition to an 
assessment for an income year prior to the income year 
to which the refund is applicable. 

Notwithstanding, however, that such period of six 
years may have elapsed if an application therefor has 
been made by the taxpayer within the period of six 
years such refund shall be made. 

45, The validity of any assessment shall not be mtilte„°',. 
affected by reason that any of the provisions of this Act C'

922. w2th 
 

19 
Act,

7, 
 
e 38. have not been complied with. 	 1 

46. (1) The production of any notice of assessment Copies as 
or of any document under the hand of the Commis- evidence. 

sioner, Assistant Commissioner, or Acting Commissioner (614 s. 39.  
purporting to be a copy of a notice of assessment 
shall— 

be conclusive evidence of the due making of 
the assessment; and 
be conclusive evidence that the amount and 
all the particulars of the assessment aro 
correct, except in proceedings on appeal 
against the assessment when it shall be prima 
facie evidence only. 

(2) 
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Notice of 
assessment. 
C'wth Act, 
1922-1927, 
a. 40. 
N.S.W. Act, 
1912, No. 11, 
..24. 

The production of any document under the 
hand of the Commissioner, Assistant Commissioner, or 
Acting Commissioner purporting to be a copy of or 
extract from any return or notice of assessment, shall 
for all purposes be sufficient evidence of the matter 
therein set forth, without producing the original. 

Any document purporting to be under the 
hand of the Commissioner, Assistant Commissioner, or 
Acting Commissioner shall be received in evidence 
in all courts without proof of the signature. 

(1) As soon as conveniently may be after an 
assessment is made the Commissioner shall cause notice 
n writing of the assessment to be given to the person 
liable to pay the income tax. 

(2) The omission to give any such notice shall 
not invalidate the assessment. 

  
 

 

Objections. 
C'wth Act, 
1922-1927, 
ss. 50, MA. 

PART V. 

OBJECTIONS AND APPEALS. 
(1) A taxpayer who is dissatisfied with the 

assessment made by the Commissioner under this Act 
may, within sixty days after service by post or other-
wise of the notice of assessment post to or lodge 
with the Commissioner an objection in writing against 
the assessment, stating fully and in detail all the grounds 
on which he relies. 

The Commissioner shall consider the objec-
tion and. may either disallow it or allow it either wholly 
or in part. 

The Commissioner shall give to the objector 
written notice of his decision on the objection. 

A taxpayer who is dissatisfied with the 
decision of the Commissioner may, within thirty days 
after the service of notice by post or otherwise of the 

decision 
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decision of the Commissioner, in writing request the 
Commissioner to treat his objection as an appeal and to 
forward it to a Court of Review or to the Supreme 
Court of New South Wales in order that the objection 
may be heard and determined. 

The Commissioner shall, if the taxpayer's 
request is accompanied by such fee (not exceeding one 
guinea) as may be prescribed, forward the appeal as 
requested. 

A taxpayer shall be limited on the hearing 
of his appeal to the grounds stated in his objection, 
unless the court hearing the appeal gives leave to add 
further grounds. 

For the purpose of hearing appeals under this 
section, the Supreme Court shall consist of a single 
justice. 

On the hearing of the appeal the court may 
make such order as it thinks fit, and may reduce, increase, 
or vary the assessment. 

An order of the court shall be final and con-
clusive on all parties except as provided in this section. 

The costs of the appeal shall be in the dis-
cretion of the court. 

On the hearing of the appeal, the court 
may, if it thinks fit, state a case in writing for the 
opinion of the Full Court upon any question which in 
the opinion of the court is a question of law. 

The Full Court shall hear and determine 
the question, and remit the case, with its opinion, to the 
court below, and may make such order as to costs of 
the case stated as it thinks fit. 

(13) The Commissioner or a taxpayer may 
appeal to the Full Court, in its appellate jurisdiction, 
from any order made under subsection (8) of this 
section. 

(14) If the assessment has been reduced by the 
Commissioner after considering any objection, the 
reduced assessment shall be the assessment appealed 
from. 

(15) 
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(15) It shall not be competent for the taxpayer 
to take any further objection to the original assessment, 
nor any further objection to any amended assessment 
unless in such amended assessment a further liability 
to tax is imposed upon him, and then only with respect 
to such further liability. 

Pending 49. (1) The fact that an objection or appeal is 
a
de

p
lay

al not to pending shall not in the meantime interfere with or 
payment. affect the assessment objected to; and income tax may 
Owth As*, be levied and recovered on the assessment as if no objec-
1922-927 , 
a. 

1 
52. tion or appeal were pending. 

(2) If the assessment is altered on objection or 
appeal a due adjustment shall be made, for which 
purpose amounts paid in excess shall be refunded by 
the Colonial Treasurer, and amounts short-paid shall be 
recoverable by the Commissioner as arrears. 

Court of 50. The Governor may, from time to time, by notice 
Review. 

, 
1140A

. 
in the Gazette, declare that any judge of the District 

1912 Court shall be a Court of Review within the meaning 
s. of this Act, and thereupon every Court of Review con- 

stituted as aforesaid shall within such limits and in such 
cases as the Governor may prescribe in the said notice 
have jurisdiction to hear and determine appeals from 
assessments made under this Act, or the previous Act. 
Until a Court of Review is constituted. under this Act 
every Court of Review existing at the date of this Act 
shall have jurisdiction as aforesaid. 

Proceedings 51. (1) The Court of Review constituted under this 
Court o Court !" Act or existing at the date of this Act shall be a Court 
Review. of Record, and shall hear and determine any appeal 
Ibid. ea. 26 to transmitted to it as hereinbefore provided and subject 
29, 31, 32. to this Act any appeal under the previous Act and may 

alter any assessment appealed against and assess the tax 
and additional tax payable by the taxpayer in respect 
of the assessment appealed against. 

(2) In addition, to any other powers conferred 
upon it by this Act, the court may— 

tlx the time and place for the sittings of the 
court and adjourn such sittings to another 
time and place ; 
amend any order of the court ; 
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order the Commissioner to pay to the appellant 
his costs of an appeal from any assessment in 
respect of which the Commissioner may have 
acted unreasonably or oppressively towards the 
appellant; 
order the appellant to pay to the Commissioner 
any tax or additional tax found to be due, and 
his costs of any frivolous or vexatious appeal ; 
on the application of the appellant exclude 
from the court during the hearing of an appeal 
all or any persons other than the parties or 
their representatives ; 
assess any costs payable under any order of the 
court, or order that such costs be taxed by the 
taxing officer of the Supreme Court or of any 
District Court, whereupon such costs shall be 
taxed by such officer accordingly ; 
exercise all the powers for the time being of a 
District Court with reference to the issue of 
summonses and subpoenas compelling the 
attendance of witnesses and production of 
documents, and punishing persons who have 
disobeyed subpoenas, or who being in court 
refuse to be sworn in or to give evidence ; 

(h) for cause shown allow further time within 
which an objection may be made (but in no 
case shall time be allowed so as to exceed nine 
months from the date of service of the 
notice of assessment) notwithstanding that the 
time for making an objection may have 
expired; 
order the Commissioner to cause any judgment N.s. w Act, 

obtained by him against the appellant to be 191,20: No. 11, 
amended or vacated to conform to the deter- 
mination on the appeal. 

(3) Any order of the court for the payment of 
any tax, additional tax, or costs may be made subject to 
conditions, and shall have the effect of and shall be 
deemed to be a judgment of the Supreme Court for the 

amount 
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Appeals to 
Court of 
Review 
assisted by 
assessors. 

amount of such payment, and judgment for such amount 
may be entered up in such court by the Commissioner 
against the appellant, and the said amount may be 
recovered by process of such court as in pursuance of 
such judgment. 

Twenty-one days' notice of the day and 
place fixed for the hearing of any appeal shall be given 
by the court to the Commissioner and to the appellant. 

The Commissioner and the appellant may 
appear on any appeal by counsel, solicitor, or agent 
authorised in that behalf. 

The determination of the court on appeal 
shall relate solely to the income the subject of the 
assessment appealed from, and shall not affect the right 
of the Commissioner to assess any other income of the 
appellant. 

An order or decision of the court shall be 
final and conclusive on all parties except as provided in 
this section. 

The court shall, if required in writing by 
any party, within the prescribed time and upon pre-
scribed conditions, or may of its own motion, state and 
submit a case for decision by the Supreme Court on any 
question of law arising before the court. 

The Supreme Court, for the purposes of this 
section. may consist of two judges only, and shall have 
power to deal with the costs of and incidental to any 
ease submitted under this section as it may think fit. 

The Governor may by regulations prescribe 
the rules to be observed in proceedings under this 
section or section forty-eight. 

Subsections eight to thirteen both inclusive 
of section forty-eight shall not apply to a Court of 
Review. 

52. (1) Notwithstanding anything contained in this 
Act a taxpayer who is dissatisfied with any opinion, 
decision or determination of the Commissioner under 
this Act (whether in the exercise of a discretion con-
ferred upon the Commissioner or otherwise) and who is 
dissatisfied with the assessment made pursuant to or 
involving such opinion, decision or determination shall, 

after 
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after the assessment has been made, have the same right 
of objection in respect of such opinion, decision or 
determination and assessment as is provided in section 
forty-eight, and also the same right of appeal against any 
decision of the Commissioner upon any such objection, 
except that such appeal shall be made to a Court of 
Review only. 

For the purpose of any appeal in pursuance 
of this section the Court of Review shall be assisted by 
two assessors appointed under this Act, who may advise 
the court, but shall not adjudicate on the matter before 
the court. 

The assessors shall be appointed by the 
Governor, but one of them shall be a public accountant 
of at least ten years' standing. 

The assessors shall be appointed in such 
manner and shall be paid such allowances and fees as 
may be prescribed. 

53. (1) The provisions of this part of this Act shall Appeals 
ai

s
ns

in
t 

anti 
 apply to all assessments which may hereafter be made se a  

st
under the provisions of the previous Act, and also to all under

rvi A 
 

assessments made under such previous Act in respect of p • 
which the time for lodging an appeal has not elapsed at 
the commencement of this Act. 

(2) Any appeal against any assessment under 
the previous Act, the hearing of which had not been 
commenced by the Court of Review as constituted 
under that Act at the date of the commencement of 
this Act, shall be treated in the same manner as if it 
were an objection lodged under the provisions of this 
Act. 

• 

PART 
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PART VI. 
COLLECTION AND RECOVERY OF TAX. 

Date of pay- 54. (1) The income tax shall be due and payable 
went of tax. to the Commissioner on such day as shall be fixed in 
N.S.W. ct, 
1912, No. 11, the notice of assessment. 
a. 24. 
C'wth Act, 	 (2) Where an assessment is amended in accord- 
1922-1927' ance with this Act and additional tax is thereby payable 
as. 54, 56. by the taxpayer, the additional tax shall be due and 

payable to the Commissioner on such day as shall be 
fixed in the notice of amended assessment. 

(3) If any income tax or additional income tax 
payable under an assessment made before the thirty-
first day of July, one thousand nine hundred and 
twenty-nine, is not paid within thirty days after such 
tax shall have become due and payable by the taxpayer 
or within such further time as the Commissioner may 
allow under the next succeeding section, or if any 
income tax or additional income tax payable under an 
assessment made on or after the thirty-first day of July, 
one thousand nine hundred and twenty-nine is not 
paid within sixty days after such tax shall have become 
due and payable by the taxpayer, or within such 
further time as the Commissioner may allow under 
the next succeeding section, the taxpayer shall be 
liable to pay additional tax of an amount equal to ten 
per centum upon the amount of the tax unpaid : 

Provided that the Commissioner may in any particular 
case, for reasons which in his discretion he thinks 
sufficient, remit the additional tax imposed or any part 
thereof. 

Eitensioa of 	55. The Commissioner may in such cases as he 
time to pay thinks fit— and metal- 
menta. 	 (a) extend the time for payment as he considers 
C'wth AO, 
1922-19'27, 	 the circumstances warrant, or 
s. 55. 	 (b) permit the payment of tax to be made by 

instalments within such time as he considers 
the circumstances warrant. 

56. 
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56. Income tax or additional tax due to the Tax a Crown 

Commissioner under this Act shall be deemed to be a debt.  

debt due to the King, and shall be collected and 	 No. 11,  
received by the Commissioner on account of and shall 7. 
be paid into the Consolidated Revenue. Any income C'wth 

922-1927; 
tax 	

22-1927, 
tax unpaid, including any additional tax, may be sued 8.57. 
for and recovered in any court of competent jurisdiction 
by the Commissioner : 

Provided that a payment of income tax by means of Exchange. 

a cheque drawn by a taxpayer on a branch of a bank 
situated in any place in New South Wales where the 
taxpayer carries on his business need not include 
exchange. 

57. If, in any proceedings against a taxpayer for Substituded 

the recovery of income tax or additional tax, the Service. 
C'wth Aot 

defendant— 	 1922-1927
,  
, 

is absent from Australia and has not to the 8- 59. 

knowledge of the Commissioner after reason-
able inquiry in that behalf any attorney or 
agent in Australia authorised to accept service 
on behalf of his principal and on whom service 
of process can be effected ; or 
cannot after reasonable inquiry be found, 

service of any process in the proceedings may, without 
leave of the court, be effected on him by posting the 
same or a sealed copy thereof in a letter addressed to 
him at his last known place of business or abode in 
Australia. 

58. (1) Every person who is— 	 Trustees, 

trustee or official assignee in the estate of anyagents, and 
person whose property is being administered notice. 

under any law of the State or the Common- see 7
9
:2

7, 
 

wealth relating to bankruptcy, or who has in A4.1'2_ 
any manner assigned his estate or part thereof as. 59, 60. 

for the benefit of his creditors or any of them ; 
or 
receiver for any debenture holders and who 
has taken possession of the assets of a com-
pany ; or 
liquidator of any company which is being 
wound up ; or 
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Where tax 
not paid is 
lifetime. 
C'wth Act, 
1922-1927, 
e. 81. 

trustee in the estate of any deceased person ; or 
an agent for a principal who is a non-resident 
person and has been required by his principal 
to wind up the business or to realise the assets 
of his principal, 

shall, subject to the Commonwealth Constitution and 
any law of the Commonwealth thereunder, give notice 
in writing to the Commissioner within fourteen days 
after his becoming such trustee, official assignee, 
receiver in possession, liquidator, or agent, and shall set 
aside such sum out of such estate or the property of 
such company, estate, or principal as appears to the 
Commissioner to be sufficient to provide for any income 
tax and additional tax which then is or will thereafter 
become payable in respect of such estate or by such 
company or principal. 

(2) Any person who fails to comply with any 
of the provisions of this section shall be personally liable 
for any income tax and additional tax which then is or 
will thereafter become payable in respect of such estate 
or by such company or principal, and in addition shall 
be guilty of an offence and shall be liable to a penalty 
of not less than one pound nor more than fifty pounds : 

Provided that where more persons than one become 
personally liable for income tax or additional tax such 
liability shall be several as well as joint. 

59. The following provisions shall apply in any case 
where, whether intentionally or not, a taxpayer escapes 
full taxation in his lifetime by reason of not having 
duly made full, complete and accurate returns :— 

The Commissioner shall have the same powers 
and remedies against the trustees of the tax-
payer in respect of the taxable income of the 
taxpayer as he would have had against the 
taxpayer in his lifetime ; 
the trustee shall make such returns as the 
Commissioner requires for the purpose of an 
accurate assessment ; 
the assessment shall be at the rates applicable 
to the income of the income year in which the 
income was derived, and the amount shall 

(where 
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(where the taxpayer's default was intentional) 
be double the amount of the difference between 
the income tax so assessed and the amount 
actually paid by the taxpayer, and shall be a 
first charge on all the taxpayer's estate in the 
hands of the trustees ; 
no lapse of time shall prevent the operation of 
this section, and the Commissioner may take 
all such proceedings and exercise all such 
powers and remedies for the purpose of giving 
effect to this section, and recovering the tax or 
double tax as in the case of ordinary assess-
ments and taxation. 
The trustees shall only be personally responsible 
to the extent of the taxpayer's estate in the 
hands of such trustees at the date when any 
claim is made under this section by the Com-
missioner against such trustees. 

60. (1) Where at the time of a person's death, Provision for 
income tax has not been assessed and paid on the whole paymttaby 
of the income derived by that person up to the date of rt of 
his death, the Commissioner shall have the same powers pdeercseoansed 

and remedies for the assessment and recovery or income C'wth Act, 
tax from the trustees as he would have bad against s 11 

6 :
1927, 

that person if that person were alive. 
The trustees shall furnish a return of any 

income derived by the deceased person in respect of 
which no return has been lodged by him. 

Where the trustees are unable or fail .to 
furnish a return, the Commissioner may, under section 
forty-two of this Act, make an assessment of the 
amount on which, in his judgment, income tax ought to 
be charged. 

61. For the purpose of recovering all moneys due Powers over 
to him under this Act, the Commissioner shall have pros type 
such and the like remedies against all property of any in agent or 
kind vested in or under the control or management or trustee' 
in the possession of any agent or trustee of a taxpayerithr4 ** 89 
as he would have if such property were vested in or 
under the control or management or in the possession of 
the taxpayer himself, and in as full and ample a manner. 

62. 
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Consolidation 62. When it appears that several persons are in 
of assessment  receipt of income for or on behalf of a non-resident against non- 
residents. person or person absent from the State, the Commis- 
Q1(1., 	sioner, if it Appears to him to be expedient to do so, 15 Geo. V, 
V.o. 34, s. so. may consolidate all or any of the assessments thereof, 

and declare any one of such persons to be the agent of 
such non-resident person or person absent from the 
State in respect of such consolidated assessment, and 
require him to pay income tax on the amount thereof, 
and thereupon such person shall become liable therefor. 

Recovery of 	63. (1) Every trustee and agent and every other 
tax paid on 
behalf of 	Ferson who, under the provisions of this Act, pays any 
another. 	income tax for or on behalf of any other person, shall 
C'wth Act, be deemed to have been acting under the authority of 1922- 

and 789. the taxpayer and of all other persons concerned, and is 
hereby indemnified in respect of such payment, and 
shall be entitled to recover the same from that other 
person as a debt together with the costs of recovery, or 
to retain or deduct the same out of any moneys in his 
hands or that may subsequently come into his hands 
belonging or payable to that other person. 

(2) Every trustee, agent, or person who by or 
under this Act is made liable to pay income tax for 
or on behalf of any other person is hereby authorised 
and required to retain from time to time all moneys 
(whether capital or income) which come to him in 
his representative capacity or so much thereof as is 
sufficient to pay the income tax which is or will become 
due. 

He is hereby made personally liable for the income 
tat if, after the Commissioner has required him to make 
a return, or while the tax remains unpaid, he parts 
with any such money, but he shall not be otherwise 
personally liable for the tax : 

Provided that the Commissioner may, upon applica-
tion by such agent or trustee or other person, permit 
disposal of such money or part thereof as he considers 
necessary. 

Contributions 64. Where two or more persons are jointly liable to 
from joint income tax they shall each be liable for the whole of taxpayers. 
C'wth Act, the tax, but any of them who has paid the tax may 
1922-1927. recover contribution as follows :- 64' (a) a person who has paid the tax in respect of any 

of the taxable income may recover by way of 
contribution 
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contribution from any other owner thereof a 
sum which bears the same proportion to the 
tax as the share of the taxable income of such 
other person bears to the whole of the taxable 
income ; 

(b) every person entitled to contribution in respect 
of income tax under this section may sue 
therefor in any court of competent jurisdiction 
as money paid to the use of the person liable 
to contribute at his request ; or may retain or 
deduct the amount of the contribution out of 
any moneys in his hands belonging or payable 
to the person liable to contribute. 

65. (1) The Commissioner may, by notice in writing commissioner 
(a copy of which shall be forwarded to the taxpayer to icollect 
the last place of address known to the Commissioner), person owing 

require— 	 taxpayer 

any person from whom money is due or money.  C'wth Act, 
accruing or may become due to a taxpayer ; 1922-1927 

any person who holds or may subsequently 65' 

hold money for or on account of a taxpayer ; 
any person who holds or may subsequently 
hold money on account of some other person 
for payment to a taxpayer ; or 
any person having authority from some other 
person to pay money to a taxpayer, 

to pay to him forthwith upon the money becoming due 
or being held, or within such further time as the 
Commissioner allows, the money or so much thereof as 
is sufficient to pay the tax due by the taxpayer, and the 
penalties and costs, if any, imposed by a court on him 
in respect of an offence against this Act. 

Any person who fails to comply with any 
notice under this section shall be guilty of an offence 
and liable to a penalty of fifty pounds. 

Where the amount payable by the person 
to the taxpayer is less than the amount of tax due by 
the taxpayer, the person shall pay to the Commissioner 
in reduction of the amount of tax due the amount pay-
able by that person to the taxpayer. 
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Any person making any payment in pursu-ance of this' section shall be deemed to have been acting under the authority of the taxpayer and of all other persons concerned, and is hereby indemnified in respect of such payment. 
If the tax due by the taxpayer, or the penalties and costs (if any) imposed by a court on him, 

are paid before any payment is made under a notice given in pursuance of this section, the Commissioner 
shall forthwith give notice to the person of the payment. 

In this section— 
" Tax " means income tax and includes any addi-

tional income tax and judgment debt and costs 
in respect of income tax and additional income 
tax. 

" Person " includes company, partnership, State 
officer and any public authority or body (cor-
porate or unincorporate) of the State and, 
subject to the Commonwealth Constitution 
and any law of the Commonwealth, shall 
include any Commonwealth officer and any 
public authority or body (corporate or unin-
corporate) constituted under any law of the 
Commonwealth. 

Application 	66. (1) The provisions of sub-section three of section of sections 
54 (3), 55 and fifty-four and of section fifty-five of this Act shall apply 
65 in connec- to any assessments which may hereafter be made under tion with the  
previous Act. theprevious Act. 

(2) The provisions of section sixty-five of this Act shall be applicable to any tax assessed under the previous Act which, at the date of commencement of this Act, had not been paid, and to any tax which 
may hereafter be assessed under such previous Act. "Tax " in this subsection means " tax ' as defined in the preceding section and also includes all fines, penal-
ties and costs imposed on the taxpayer by and under 
the previous Act. 

PART 
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PART VII. 
PENAL PROVISIONS. 

67. (1) Any person who— 	 Offences. 
fails or neglects duly to furnish any return Sz.  

or information or give the security required by a. 66. 
section eighty-six or to comply with any other 
requirement of the Commissioner as and when 
required by this Act or the regulations in force 
under this Act, or by the Commissioner ; or 
without just cause shown by him refuses or 

neglects duly to attend and give evidence when 
required by the Commissioner or other duly 
authorised person, or to answer fully and 
truly any question put to him, or to produce 
any book or paper required of him by the 
Commissioner or any such person ; or 
makes or delivers a return which is false in 

any particular or makes any false answer 
whether verbally or in writing, 

shall be guilty of an offence, and shall be liable to a 
penalty of not less than two pounds nor more than one 
hundred pounds. 

A prosecution in respect of an offence 
against paragraph (a) or (c) of subsection one of this 
section may be commenced at any time. 

Any person who, after conviction for an 
offence against this section, continues to fail to comply 
with the requirements in respect of which he was 
convicted, shall be guilty of an offence and punishable 
as provided in section seventy of this Act. 

It shall be a defence to a prosecution for an 
offence against paragraph (c) of subsection one of this 
section if the defendant proves that the false particulars 
were given or the false statement was made through 
ignorance or inadvertence. 

68. (1) Notwithstanding anything contained in the Additional 
last preceding section, any person who— 	 tax in cortai,n 

(a) fails or neglects duly to furnish any return or °aCllee.  'wth Act, 
information as and when required by this Act 1922-1927, 
or the regulations in force thereunder or by 
the Commissioner ; or 	 (b) 
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Understate- 
ment of 
income. 
C'w th Act, 
1922-1927, 
..68. 

fails to include any assessable income in any 
return; or 
includes in any return as a deduction an 
amount which is in excess of that actually 
expended or incurred by him 

shall, if a taxpayer to whom paragraph (a) of this sub-
section applies, be liable to pay additional tax at the 
rate of ten per centum per annum upon the amount of 
tax assessable to him (such percentage to be calculated 
for the period commencing on the last day allowed for 
furnishing the return or inormation, and ending on the 
day upon which the return or information is furnished 
or the day upon which the assessment is made, whichever 
first happens), or the sum of one pound, whichever is 
the greater, or, if a taxpayer to whom paragraph (b) 
or (c) of this subsection applies, shall be liable to 
pay by way of additional tax the amount of one pound 
or double the amount of the difference between the tax 
properly payable and.the tax assessed upon the basis of 
the return lodged, whichever is the greater, in addition 
to any additional tax which may become payable by him 
in accordance with section fifty-four of this Act : 

Provided that the Commissioner may, in any 
particular case, for reasons which he thinks sufficient, 
remit the additional tax or any part thereof. 

(2) If the Commissioner considers that the 
circumstances of any case warrant action being taken to 
recover the penalty provided by the last preceding 
Section, or by the next succeeding section, such action 
may he taken by the Commissioner, and in that case 
the additional tax payable under this section shall not 
be charged. 

69. Any person who, with intention to defraud, in 
any return understates the amount of any income, shall 
be guilty of an offence, and shall be liable to a penalty 
of not less than fifty pounds nor more than five 
hundred pounds, and in addition an amount equal to 
treble the amount of income tax which would have 
been avoided if the income stated in the return had 
been accepted as the correct income. 

70. 
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'70. Any person who, by any wilful act, default or Avoiding 
neglect, or by any fraud, art or contrivance whatever, taxation. 

4 	 avoids or attempts to avoid assessment or taxation, shal11-39'2̀°.PIP 
be guilty of an offence and shall be liable to a penalty of s. ss. 
not less than fifty pounds nor more than five hundred 
pounds, and in addition treble the amount of tax, pay-
ment whereof he has avoided or attempted to avoid. 

A prosecution in respect of an offence against Time tor 
;ommema

n
g
. 

 either of the two last preceding sections may be com- 
menced at any time within six years after the commission (i.zr..Ag: 1922- 

of the offence. 	 N.S.W. Act, 
1912, No. 11, 
5. 36. 

Payment of penalties under this Act shall not reel Penalties
o 

 not to 
t. relieve any person from liability to assessment and pay- C'wth Actm, 19422- 

ment of any tax for which he would otherwise be liable. 1927' 8.  71.  

Any person who obstructs or hinders any officer Obstructing 
or person acting in the discharge of his duty under this officers. 
Act or the regulations in force thereunder, shall beibid• 8' 72. 
guilty of an offence, and shall be liable to a penalty of 
not less than one pound nor more than fifty pounds. 

Any person guilty of a breach of this Act for General 
which no penalty is otherwise provided, shall be liable penalty. 

N.S.W. Act, to a penalty not exceeding fifty pounds. 	 1912, No. 11, 
a. 38. 

Any penalty imposed by this Act or by regula- Recovery 
tions in force thereunder may be recovered in a penalty. 
summary manner before two or more justices, or Old' s' 39' 
stipendiary or police magistrate. 

In any action against an officer or person for Action 
anything done in pursuance of this Act, or in the= 

	

m 	 execution of the powers conferred thereby, or by the Ibid. s. 40. 
regulations, the defendant in such action may plead the 
general issue, and give the special matter in evidence at 
the trial. 

In any prosecution under this A ct an officer or Protection of 
any parson employed in the administration of this Actwtn e 
shall not be compelled to disclose the fact that hel?gi;Isisic7t: 
received any information, or the nature thereof, or the. 82. 
name of the person who gave such information, and an 
officer or any other such person appearing as a witness 

shall 
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shall not be compelled to produce any reports made or 
received by him confidentially in his official capacity, 
or containing confidential information. 

PART VIII. 
MISCELLANEOUS. 

Public office 	78. Every company which derives income shall at 
of company. all times be represented by a person residing in the 
isrg: State duly appointed by the company or by its duly 

88. 	authorised agent or attorney, and with respect to every 
N.S.W. Act, such company and person the following provisions shall 
912, No. 11, 

s. 15. 	apply :— 
such person shall be called the public officer 
of the company, and shall, if not already 
appointed, be appointed within three months 
after this section comes into force or after the 
company commences to derive income ; 
the company shall keep the office of public 
officer constantly filled and no appointment of 
a public officer shall be deemed to be duly 
made until after notice thereof in writing, 
specifying the name of the officer and the 
address for service in the State, has been given 
to the Commissioner ; 
if the company fails or neglects duly to appoint 
a public officer when and as often as such 
appointment becomes necessary, it shall be 
guilty of an offence and shall be liable to a 
penalty of fifty pounds for every day during 
which the failure or neglect continues ; 
service of any document at the address for 
service or on the public officer of a company 
shall be sufficient service upon the company 
for all the purposes of this Act or the regula-
tions in force thereunder, and if at any time 

there 
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there is no public officer then service upon 
any person acting or appearing to act in the 
business of the company shall be sufficient ; 

(e) without prejudice to the liability of the com- 
pany, the public officer shall be liable for the 
doing of all such things as are required to be 
done by or on behalf of the company under 
this Act or the regulations in force thereunder, 
and in case of default in doing any of such 
things, shall be liable for all penalties imposed 
for any breach of the provisions of this Act or 
such regulations, and the company, as well as 
such public officer, shall also be liable for such 
penalties ; 

(f) everything done by the public officer which he 
is required to do in his representative capacity 
shall be deemed to have been done by the 
company. The absence or non-appointment 
of a public officer shall not excuse the com-
pany from the necessity of complying with 
any of the provisions of this Act or the regu-
lations, or from the penalties of the section or 
regulation on the failure to comply there-
with, but the company shall be liable to the 
provisions of this Act as if there were no 
requirement to appoint a public officer : 

Provided that every public officer of a company 
holding that office at the date of passing of this Act for 
any of the purposes of and duly appointed under the 
previous Act shall, until such appointment is terminated, 
be the public officer of that company for all the purposes 
of this Act, and this Act shall apply to that company 
and that public officer accordingly. 

7 9. With respect to every agent, and with respect Agents and 
also to every trustee, the following provisions shall apply truatees. 
unless otherwise provided in this Act :— 	 C'wth Act, 

1022-1927, 
(1) He shall be answerable as taxpayer for the  II' ". 

doing of all such things as are required to be 
done by virtue of this Act in respect of the 
income derived by him in his representative 

capacity 
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Persons in 
receipt or 
control of 
money for 
non-resident. 
C'wth Act, 
1922-1927, 
s. 90. 

capacity or derived by the principal by virtue 
of his agency and the payment of income tax 
thereon. 
He shall in respect of such income make the 
returns and be assessed thereon, but in his 
representative capacity only, and each return 
and assessment shall, except as otherwise 
provided by this Act be separate and distinct 
from any other. 
If he is a personal representative of a deceased 
person, the returns shall be the same as far as 
practicable as the deceased person, if living, 
would have been liable to make. 
Nothing herein contained shall exempt or 
discharge any principal or beneficiary' from 
liability to make returns, and pay income tax 
upon the whole of his taxable income. 

80. With respect to every person who has the 
receipt, control, or disposal of money belonging to a 
non-resident person who derives income from a source 
in the State, or who is a shareholder, stock-holder, 
debenture holder, or depositor in a company deriving 
income from a source in the State, the following 
provisions shall, subject to this Act, apply :— 

he shall, when required by the Commissioner, 
pay the income tax due and payable by the 
person on whose behalf he has the control, 
receipt or disposal of money ; 
where he pays income i.ax in accordance with 
the preceding paragraph he is hereby autho-
rized to recover the amount so paid from the 
person on whose behalf he paid it or to deduct 
it from any money in his hands belonging to 
that person ; 
he is hereby authorised and required to retain 
from time to time out of any money which 
comes to him on behalf of the non-resident 
person so much as is sufficient to pay the 
income tax which is or will become due by 
that person ; 

(d) 
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he is hereby made personally liable for the 
income tax payable by him on behalf of the 
non-resident person if, after the Commissioner 
has required him to pay the tax, he disposes 
of or parts with any fund or money then in his 
possession or which afterwards comes to him 
from or out of which the income tax could 
legally be paid, but he shall not be otherwise 
personally liable for the tax : 

Provided that the Commissioner may upon 
application permit disposal of such fund or 
money or part thereof as he considers necessary ; 
he is hereby indemnified for all payments 
which he makes in pursuance of this Act or by 
requirements of the Commissioner. 

Where any income of any person outside the Payment of 
State is paid into the account of that person with a 1:1-dent's 
banker in the State, the banker shall be deemed to be tax by 
the person's agent in respect of the money so paid so bank"' 
long as he is indebted in respect thereof, and shall is- long  
be subject to the provisions and entitled to the benefits a. 92 
relating to agents contained in this Act. 

(1) A covenant or a stipulation in a mortgage of Covenant by 
land which has or purports to have the purpose or effect pmaortaxg.or to 
of imposing on the mortgagor the obligation of paying to laid. s. 94. 
or on behalf of or for the benefit of the mortgagee income 
tax on the interest to be paid under the mortgage— 

( a ) if the mortgage was entered into on or before 
the date of the commencement of this Act—
shall not be valid to impose on the mortgagor 
the obligation of paying income tax to any 
greater amount than the amount (if any) which 
would have been payable by the mortgagor 
if his taxable income consisted solely of a 
sum equivalent to the amount of interest to 
be paid under the mortgage without taking 
into account any income tax payable on that 
interest ; and 

(b) if the mortgage was entered into after that 
date—shall be absolutely void. 

(2) 
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(2) A mortgage of land which contains a 
covenant to pay a certain rate of interest but provides 
that the mortgagee may accept a skim calculated to 
cover the interest chargeable at a lower rate together 
with an amount representing the income tax payable 
thereon shall be deemed to contain a covenant or stipu-
lation imposing on the mortgagor the obligation of 
paying income tax within the preceding subsection, and 
shall as regards such covenant or stipulation to pay 
income tax be subject to such preceding subsection. 

83. Every contract, agreement or arrangement made 
or entered into, in writing or verbally, whether before or 
after the commencement of this Act, shall, so far as it 
has or purports to have the purpose or effect of in any 
way, directly or indirectly— 

altering the incidence of any income tax; or 
relieving any person from liability to pay any 

income tax or make any return; or 
defeating, evading, or avoiding any duty or 

liability imposed on any person by this Act ; or 
preventing the operation of this Act in any 

respect, 
be absolutely void, but without prejudice to its validity 
in any other respect or for any other purpose. 

84. Where under any contract, agreement or 
arrangement made or entered into, in writing,  or 
verbally, either before or after the commencement of 
this Act, a person assigns, conveys, transfers or disposes 
of an income-producing asset on terms and conditions 
which include the payment for the assignment, con-
veyance, transfer or disposal of the asset by periodical 
payments which, in the opinion of the Commissioner, 
are really in the nature of income of the person assign-
ing, conveying, transferring or disposing of the asset, 
that person shall be assessed to pay income tax upon 
those periodical payments. 

85. The Commissioner, or any officer authorised by 
him in that behalf, shall at all times have full and free 
access to all buildings, places, books, documents and 
other papers for any  the purposes of this Act, and for 
such purposes may make extracts from or copies of any 
such books, documents and papers. 	 86. 
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86. Wherever the Commissioner has reason to Security for 

believe that any person establishing or carrying on 4"c• 

business in the State intends to carry on that business vz.1 
for a short time only, or intends to leave the State, or 11. 54 (5). 

where the Commissioner for any other reason thinks it 
proper so to do, he may at any time, and from time to 
time, require the taxpayer to give security by way of 
bond or deposit or otherwise to the satisfaction of the 
Commissioner for the due return of, and payment of 
income tax on the income of such taxpayer. 

87. (1) The Commissioner may by notice in writing Department 

require any person, whether a taxpayer or not-- 	may obtain 
information 

to furnish him with such information as be and evidence. 

may require ; and 	 raid. .. 97.  
to attend and give evidence before him or be-
fore any officer authorised by him in that 
behalf concerning his or any other person's 
income or assessment, or concerning any matter 
or thing in rJlation to which the Commissioner 
considers or suspects such person may be cap-
able of giving information which may assist in 
the carrying out of this or the previous Act, 
and may require him to produce all books, 
documents, and other papers whatever in his 
custody or under his control relating thereto. 

The Commissioner may require the infor-
mation or evidence to be given on oath, and either 
verbally or in writing, and for that purpose he or the 
officer so authorised by him may administer an oath. 

The regulations may prescribe scales of 
expenses to be allowed to persons required under this 
section to attend. 

88. (1) In any case where it is shown to the satis- Relearns of 

faction of a board consisting of the Commissioner, the 	 o  taxpayier in 

Auditor-General or his deputy, and a person appointed ship. 

by the Governor. 	 C'wth Act, 
1922-1927, 

that a taxpayer liable to pay income tax has  5  95. 

become bankrupt ; or 	 (See N.S. W.) 

that a taxpayer has suffered such a lois or is 	t35. 
in such circumstances, or, owing to the death 
of a person who, if he had lived, would have 

paid 
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paid tax, the dependants of that person are in 
such circumstances that the exaction of the 
full amount of the tax will entail serious 
hardship, 

the board may release the taxpayer or the executor or 
administrator of the deceased person (as the case may be) 
wholly or in part from his liability, and the Commissioner 
may make such entries and alterations in the assess-
ments as are necessary for that purpose. 

(2) The Commissioner shall be chairman of the 
board, and the decision of the majority shall prevail. 

89.  (1) In any case in which the board referred to 
in the last preceding section is satisfied that every 
reasonable effort has been made to recover income 
tax, or that it is impracticable without undue expense 
to recover such tax, it may direct the amount thereof to 
be written off. 

The taxpayer shall not be released from his 
liability in consequence of any action taken by the board 
under subsection one hereof, and the Commissioner 
may at any future time take such action to recover any 
such income tax as he considers the circumstances 
warrant. 

For the purposes of this section income tax 
includes any additional income tax, or any costs incurred 
in attempting to recover such tax. 

The provisions of this and the preceding 
section shall apply to any tax assessed under the 
previous Act which has not been paid at the date of the 
commencement of this Act or which may after such date 
be assessed under the provisions of the previous Act. 

Regulations. 	90. (1) The Governor may make regulations, not 
inconsistent with this Act, prescribing all matters which 
by this Act are required, or permitted to be prescribed, 
or which are necessary or convenient to be prescribed 
for giving effect to this Act, including (but without 
limiting the foregoing power) the means of determining 
in all or any particular class of case, the amount of 
any assessable or taxable income in so far as the method 
of ascertainment is not herein already provided for. 

(2) 

Writing off 
tax. 
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The regulations may impose a penalty not 
exceeding twenty pounds for any breach thereof, and 
may prescribe maximum and minimum penalties in 
case of any breach thereof. 

The regulations shall— 
be published in the Gazette ; 
take effect from the date of publication or from a 
later date to be specified in the regulations ; and. 
be laid before both Houses of Parliament 
within fourteen sitting days after publication 
if Parliament is in session, and if not, then 
within fourteen sitting days after the com-
mencement of the next session. 

If either House of Parliament passes a 
resolution of which notice has been given at 
any time within fifteen sitting days after such 
regulations have been laid before such House 
disallowing any regulation or part thereof, 
such regulation or part shall thereupon cease 
to have effect. 

(1) The Commissioner shall furnish to the Reports by 

Colonial Treasurer annually for presentation to Parlia- 
ment a report on the working of the Act. 	 C'wth Act, 

(2) In the report the Commissioner shall draw 1922-1927, 
attention to any breaches or evasions of this Act which °' 10. 
have come under his notice. 

This Act shall be read and construed so as not Construction 

to exceed the legislative power of the State to the intent of Act. 

that where any enactment thereof would, but for this 
section, have been construed as being in excess of that 
power, it shall nevertheless be a valid enactment to the 
extent to which it is not in excess of that power. 

TIlE 
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THE SCHEDULE. , 
Application of Section Thirty-one in respect of UndiStributed Income ' 

of a Company. 
See Imp. Act, 
17 	18 (ho. V, 
0. 10, s. 31. 

1. Section 31 shall apply to any company which is under the control of not more than seven persons, and which is not a subsidiary company or a company in which the public are substantially interested. 
For the purposes of this paragraph-- 

A company shall be deemed to be a subsidiary company if, 
by reason of the beneficial ownership of shares therein, the 
control of the company is in the hands of a company not being 
a company to which the provisions of section 31 apply, or 
of two or more companies none of which is a company to 
which those provisions apply. 
A company shall be deemed to be a company. in which the 
public are substantially interested if shares of the company 
(not being shares entitled to a fixed rate of dividend, whether 
with or without a further right to participate in profits) 
carrying not less than twenty-five per centum of the voting 
power have been allotted unconditionally to or acquired 
unconditionally by and are at the end of the income year 
beneficially held by, the public (not including a company to 
which the provisions of this section apply) and any such 
shares have in the course of such income year been quOted 
on the official list of a stock exchange. 
A company shall be deemed to be under the control of any 
persons where the majority of the voting power or shares is 
in the hands of those persons or relatives or nominees of 
those persons, or where the control is by any other means 
whatever in the hands of those persons. 

The expression " relative" means a husband or wife, 
ancestor, or lineal descendant, brother or sister. 

The expression " nominee" means a person who may be 
required to exercise his voting power on the directions of, 
or holds shares directly or indirectly on behalf of, another 
person. 

Persons in partnership and persons interested in the estate 
of a deceased person or in property held on a trust shall, 
respectively, be deemed to be a single person. 

2. For the purposes of section 31, dividends credited, paid or distributed to a comp_any whicb is a member or shareholder in any other company shall (to the extent to which such dividends would be taxable income if paragraph (b) of section 11 applied to a company) be deemed to be part of the first-mentioned company's taxable income. 
3. In addition to any other facts which the Commissioner may consider in exercising the powers conferred upon him by paragraph (a) of section 31 the Commissioner shall take into consideration the 

relation 
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relation between the distributable income of the company and its taxable income, and the fact of the retention by the company of 
taxable income for the following purposes :— 

To restore unrecouped losses of paid-up capital or of accumu 
lated trading profits which had been invested in the business ; 
and 
To meet losses which the directors consider were certain to 
arise during subsequent income years : 

Provided that if a company carrying on an agricultural or 
pastoral pursuit so elects within the prescribed time and in 
the prescribed manner that paragraph (b) of this clause shall 
not apply in respect of the income from such pursuit that 
paragraph shall not apply accordingly but the amount which 
would otherwise be determined as the distributable income 
shall be reduced by an amount equal to fifteen per centum 
of the taxable income derived by the company from the 
carrying on of the agricultural or pastoral pursuit. 

The Commissioner may have due regard to the develop-
ment of businesses and industries. 

4. Any sum such as is hereafter described shall, for the purposes of 
paragraph (a) of section 31, be regarded as income which could reasonably have been distributed by a company among its members 
or shareholders— 

(a) any sum expended or applied, or intended to be expended or 
applied, out of the income of  a  company— 

in or towards payment for the business, undertaking 
or property which the company was formed to acquire 
or which was the first business, undertaking, or 
property of a substantial character in fact acquired 
by the company ; or 
in redemption or repayment of any share or loan, 
capital or debt (including any premium on such share 
or loan capital or debt) issued or incurred in or 
towards payment for any such business, undertaking 
or property, or issued or incurred for the purpose of 
raising money applied or to be applied in or towards 
payment therefor ; or 
in meeting any obligations of the company in respect 
of the acquisition of any such business, undertaking 
or property ; 

(b) any part of the taxable income of the company expended or applied or retained for the purpose of being expended or 
applied in pursuance or in consequence of an arrangement 
which, in the opinion of the Commissioner, was made for the 
purpose of avoidance or reduction of any liability to income tax. 

5. A determination under section 31 shall be made by the Commissioner not later than nine months after the date on which the tax assessed against the company under its ordinary assessment is due and payable. 
6. 
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6. Where the Commissioner has made a determination under 
section 31, and— 

the company satisfies the Commissioner that the sum or 
further sum which could reasonably have been distributed 
by the company among the members or shareholders is an 
amount which is less than the sum or further sum determined 
by the Commissioner under such section ; or 

where the Commissioner is satisfied that the company has 
withheld information or has furnished incorrect or misleading 
information for the purpose of avoiding tax in an ordinary 
assessment or under such section, 

the Commissioner may, either before or after the time limited for 
making his determination, make a determination or further determina-
tion, and thereupon the provisions of section 31 (b) shall apply to the 
sum or further sum specified in that determination as if it were the 
sum or further sum mentioned in section 31 (b). 

7. The following provisions shall apply for the purpose of calculating 
the tax or additional tax which would have been payable by the 
shareholders :— 

The income apportioned to a member or shareholder shall be 
deemed to have been received by him on such date as the 
Commissioner determines to be just, having regard to the 
dates on which distributions of income, if any, have ordinarily 
been made by the company. 

Where a person is a member or shareholder in more than one 
company to which section 31 has been applied in respect of 
income of the same year ended on the 30th day of June or of 
such other period accepted by the Commissioner in lieu of 
such year ended on the 30th day of June. the tax or additional 
tax which would have been payable by that member or share-
holder shall be calculated as if all such sums had actually 
been distributed during such income year, and the total 
amount of tax or additional tax so ascertained shall be 
divided between the companies in such proportions as are 
prescribed by regulations, or if there are no regulations as 
the Commissioner considers just having regard to the amount 
which such member or shareholder is deemed to have received 
from each company, and to the rate of tax applicable to the 
income of each company. 

C'wth Act, 	8. Whore any person (other than a company, trustee or partnership) 
19.22-C, s. 21 otherwise than as a member or shareholder of the company would (if 
(2). 

	

	there had been successive distributions of the relevant parts of the 
sum or further sum determined by the Commissioner to and by each 
company, trustee, and partnership interposed between that person and 
the company in respect of which the determination is made) have 
received a part of that sum or further sum determined by the 
Commissioner under paragraph (a) of section 31, the Commissioner 

may 
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may, if he thinks fit, also assess the tax and the additional tax, if any, 
which would have been payable by that person if those distributions 
had been made, and such tax and additional tax shall be deemed to be 
tax and additional tax assessable under paragraph (b) of section 31. 

9. Any undistributed income which has been assessed and charged 
to income tax under section 31 shall, when subsequently distributed, 
be deemed not to form part of the assessable income of the member or 
shareholder entitled thereto. 

In the name and on behalf of His Majesty I assent 
to this Act. 

W. P. CULLEN, 
Lieutenant- Governor. 

Government Rouse, 
Sydney, 14th December,1928. 
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INCOME TAX (MANAGEMENT) BILL. 

SCHEDULE of Amendments referred to in Message of 6th December, 1928. 

Page 2, clause 2, line 3. After " made" insert " therein" 
Page 2, clause 2, line 3. After "by" insert " sections twenty-nine, fifty-three, and 

sixty-six, and subsection four of section eighty-nine " 
Page 2, clause 3, line 12. After " existing" insert " rules" 
Page 2, clause 3, lines 17, 18. Insert " rules" 
Page 2, clause 4. Insert new definition " agricultural pursuit " 
Page 3, clause 4. At end of definition of " dividend " on line 52 insert " Or the 

capitalization of profits derived from the sale of capital assets, if such profits, 
were not liable to income tax under this or the previous Act" 

Page 9, clause 8, lines 29, 30. Omit "become payable to him or been dealt with in,  
his name or interest or on his behalf" insert " dealt with on his behalf as he 
directs " 

Page 9, clause 8, lines 37, 38. Omit " the same " insert "income" 
Page 12, clause 9, line 1. After "a " insert "person whose sole " 
Page 12, clause 9, line 2. After "business" omit " which" 
Page 12, clause 9, line 2. Omit " principally" 
Page 12, clause 9. line 3. After " not " insert "to the extent of such business" 
Page 12, clause 9, line 4. Omit " the" 
Page 16. clause I 1. Insert new paragraph " Notwithstanding anything contained in 

this paragraph an owner of live-stock who has made or who may after the 
passing of this Act make an election under the provisions of paragraph (aa) 
of section sixteen of the Commonwealth Income Tax Assessment Act, 1922-
1928, to omit natural increase from his returns under that Act until disposed 
of (if the election is operative in any year to which this Act applies) may elect 
to omit from the account required by this paragraph the value of all natural 
increase of live-stock owned by him, and born during the income year, and 
shall not be assessed for income tax in respect of that natural increase except 
to the extent to which he has disposed of it. The owner of the live-stock shall 
give notice of his election, in writing, in the prescribed form signed by him, 
and deliver it at the office of the Commissioner on or before the prescribed 
date. The election specified in any notice given in pursuance of this paragraph 
shall be irrevocable, and shall apply to the assessment of income derived in 
the income year in respect of which the election is made and to assessments 
for all subsequent income years. The proceeds from the sale of any live-
stock acquired by any person by the natural increase of his stock, which 
natural increase the person has elected to omit from the account required by 
this paragraph shall be returned as income in the year in which that natural 
increase is sold. If any such natural increase is disposed of otherwise than 
by way of sale, an amount equal to the market value of natural increase so 
disposed of shall be returned as income in the income year in which the 
disposal is effected." 

Page 18, clause 11. After paragraph (ii) insert new proviso. 
Page 19, clause 11. After line 10 insert third proviso. 
Page 19, clause 11. At end of paragraph (d) add "including the goodwill of any 

business carried on on the land) " 
t 73673 13— 



2 

Page 21, clause 11, line 2. After " business " omit " (except beasts of burden and 
working beasts) " insert " (not being live-stock which in the opinion of the 
Commissioner were ordinarily used by the person as beasts of burden or as 
working beasts)" and insert new proviso. 

Page 22, clause 11, line 9. After " assets" insert " or any such sheep which in the 
opinion of the Commissioner were ordinarily used for breeding purposes are 
sold in the wool." 

Page 22, clause 11, line 14. After " stock " insert " or wool." 
Page 22, clause 11, line 18. Omit " or " After " live-stock " insert " or wool " 
Page 22, clause 11. Omit paragraph (n) insert new paragraph "(n)" 
Pages 23-26. Omit clause 12 insert new clause 12. 
Page 33, clause 19, line 2. After " incurred" omit " in New South Wales." 
Page 33, clause 19. Omit lines 4 to 22 inclusive. 
Page 34, clause 19. Omit lines 14 to 18 inclusive, insert new proviso. 
Page 35, clause 19, line 34. Omit " ten guineas " insert " fifty pounds " 
Page 35, clause 19, line 36. After " taxpayer " insert " on grassing grazing lands " 
Page 36, clause 19, line 4. Omit "him " insert " the taxpayer " 
Page 36, clause 19, line 28. After " furniture" insert " beast of burden and working 

beast " 
Page 38, clause 19, line 13. After " paragraph" insert " in which ease the purchasee 

shall be entitled to a deduction for depreciation based on the cost price of thr 
property to him " 

Page 38, clause 19. Omit lines 17 to 25 inclusive. Insert proviso. 
Page 41, clause 19, line 25. Omit the word " subsidiary " 
Page 42, clause 19, line 23. After " institution" insert " nor carried on for the profit 

of individuals " 
Page 43, clause 19, line 1. After " boring" insert " sinking wells or excavating tanks" 
Page 43, clause 19, line 3. Insert " or agricultural" 
Page 43, clause 19, line 4. After " are" insert " either " 
Page 43, clause 19, line 5. After " unsuccessful " insert "or result in other than 

drinkable water being obtained " 
Page 44, clause 19, line 24. Omit "in respect" insert " towards the maintenance" 
Page 44, clause 19, line 26. Omit " of " insert "by " 
Page 44, clause 19, lines 26, 27. Omit " who are wholly maintained by him " 
Page 44, clause 19, line 29. After " relative " insert " of the taxpayer " 
Page 45, clause 19, line 3. After " practitioner" insert " dentist " 
Page 45, clause 19, lines 7, 8. Omit " (under the age of twenty-one years) " insert 

" or dependants (as defined in paragraph (a) (iii) )" 
Page 45, clause 19, line 15. Omit " under the age of twenty-one years " insert " or 

dependants (as defined in paragraph (c) (iii) )" 
Page 45, clause 19, line 22. Omit " six" insert " four " 
Page 45, clause 19, line 29. At end of paragraph (e) insert "if suitable educational 

facilities are not provided by the State within reasonable daily travelling 
distance of the place of residence of the taxpayer" 

Page 51, clause 24, line 29. Omit " seven and one half " insert " five" 
Page 51, clause 24, line 36. Omit " seven and one half " insert " five" 
Page 52, clause 25, line 38. After " resident " insert " or carrying on business " 
Page 5r, clause 28, lines 29-31. Omit "as prescribed by regulations, or if there is no 

regulation applying to the case " 
Pages 59-61. Omit clause 32. 
Pages 62-64. Insert new clause to stand as new clause 32. 
Page 64, clause 33. Omit lines 26 to 40 on page 64 and from 1 to 5 on page 65 and 

insert new proviso on page 65. 
Page 69, clause 39. After subclause (3) insert new paragraph (4). 
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Page 70, clause 42, line 33.  After " levied " omit " and in addition, in the cue of 
companies, of the amount of capital employed and of taxable income for the 
purposes of section thirty-seven of this Act." 

Page 70, clause 43, line 36. Omit " or company " 
Page 70, clause 43, line 38. Omit " or it " 
Page 71, clause 43, line 3. After " forty-two" insert " (a)" 
Page 71, clause 43, line 3. Omit " on" insert " within fourteen days after" 
Page 71, clause 44. After  line 18 insert new proviso. 
Page 72, clause 44, line 1.  Omit " three" insert "Six" 
Page 72, clause 44, line 8. Omit " three" insert "Six" 
Page 72, clause 41, line 10. Omit "three" insert " Six" 
Page 72, clause 44, line 11. Omit " may " insert " shall " 
Page 73, clause 48, line 26. After " review " insert " or to the Supreme Court of New 

South Wales " 
Page 74, clause 48, line 2. After " fee" insert " (not exceeding one guinea)" 
Page 74, clause 48, line 3. After "  repeal" omit " to a Court of Review " 
Page 74, clause 48. At end  of subclause (6) add "unless the court hearing .the appeal 

gives leave to add further grounds" and insert new subclauses 7 to 13 both 
inclusive. 

Page 74, clause 48, line 37.  After "any" insert " further" 
Page 77, clause 51. At end  of subclause (10)  add "or section forty-eight" and insert 

new subclause (11). 
Page 77, clause 52.  Omit  subclause (1) and insert new subclause (1) on page 78. 
Page 82, clause 59.  After  subclause (4) insert new subclause (5). 
Page 98. At end of clause 3 of Schedule insert proviso. 



• 

* 

* 
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This PUBLIC BILL origincttecl in the LEGISLATIVE ASSEMBLY, 

end, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its CC21.V.E'renco. 

S. G. BOYDELL, 
Cleric of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 2 November, 1928. 

The LEGISLATIVE COUNCIL  has this day agreed to this Bill with 
Amendments. . 

W. L. S. COOPER, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 6th December, 1928. 

pew 6outb Zactic5. 

ANNO UNDEVICESIMO 

GEORGIT V REGIS. 
* * * * * * * * * * 

Act No. , 1928. 
An Act to provide for the assessment and col-

lection of a tax on incomes, and for pur-
poses consequent thereon or incidental 
thereto ; and to amend the Income Tax 
(Management) Act, 1912, and the Co-opera-
tion Acts, 1923-1928, and certain other 
Acts. , • 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :— 
PART I. 

PRELIMINARY, 
1. This Act may be cited as the " Income Tax wittiest 

(Management) Act, 1928." 
711478 13—A 2. 

Nom—The words to be omitted are ruled through ; those to be inserted arc 
printed in black letter. 
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The Income Tax (Management) Act, 1912, as operation of 
amended by subsequent Acts, shall, subject to the ikctN 0. 11, 
amendments made therein by sections twenty-nine, See C'wth 
fifty-three, and sixty-six, and subsection four of section Act, 1922- 

5 eighty-nine of this Act, continue in force for al1149.21'\;• 2= 
purposes in connection with income tax payable in. 1912, No. 11, 

respect of the income which has been received prior to 8. 3 (2).  
the year ended on the thirtieth day of June, one thou-
sand nine hundred and twenty-eight, or prior to such 

10 other period as may be or may have been accepted by 
the Commissioner in lieu of such year. 

(1) All existing rules, regulations and forms made Existing 
or prescribed under the Income Tax (Management) Act, regulations. 
1912, as amended by subsequent Acts, or continuing in tnioltf,  

15 force by virtue of such Act, shall continue in force and 8.3 (1). 

shall apply to proceedings under this Act, so far as such 
rules, regulations and forms may be applicable until 
rules, regulations and forms are made and prescribed 
under this Act. 

20 

	

	(2) All notices given and returns made during the Notices and 
year one ,thousand nine hundred and twenty-eight, under cectuonirnesfaosrto 
the Income Tax (Management) Act, 1912, as amended 

in 
ended 

by subsequent Acts in respect of income for the year h June, 
ended on the thirtieth day of June, one thousand nine N.S.W. Act, 

25 hundred and twenty-eight, shall (without prejudice to the 1912, No. 11, 

power of the Commissioner to give any notices which may s. 3 (3). 
be given or require any returns which may be required 
in respect of income for such year under this Act) be 
deemed to have been made or given also under this Act. 

30 4. In this Act, unless the context requires another Definitions. 
meaning,— C'wth Act, 

" Agent'' includes every person who in the State !9V-1927, 
for or on behalf of any person out of the State N.S.W. Act, 
(in this paragraph called " the principal ") 19142, No. 11, 

35 	holds or has the control, receipt, or disposal of s' 
any money belonging to the principal, and every 
person declared by the Commissioner to be an 
agent or the sole agent for any person for the pur-
poses of this Act, and also includes sub-agent. 

40 " Agricultural pursuit " includes horticulture, 
viticulture, poultry farming, bee farming, and 
the growth of fruit, vegetables and the like. 

" Assessable income " means the gross income after 
excluding all income which is exempt from 

45 	income tax. "Assessment " 
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" Assessment " means the ascertainment of the 
amount of any taxable income, and also 
means the ascertainment of the amount of tax 
imposed thereon. 

	

5 	" Assistant Commissioner " means the Assistant 
Commissioner of Taxation. 

" Business " includes any profession, trade, employ- 
ment, vocation or calling. 

" Commissioner " means the Commissioner of 

	

10 	Taxation. 
" Company " includes all bodies or associations, 

corporate or unincorporate, but does not include 
partnerships. 

" Co-operative Society " means a co-operative 
society registered under the Co-operation 
Acts, 1923-1928. 

" Dividend " includes profit and bonus and bonus 
share, whether declared or dealt with by the 
company issuing the bonus share as capital or 

	

20 	not, except to the extent to which a bonus 
share represents a writing-up or revaluation of 
assets without disposal thereof, or the capitali-
zation of profits derived from the sale of 
capital assets, if such profits were not liable °to 
income tax under this or the previous Act. 

" Foreign Company " means a company, not being 
a New South Wales company. 

" Income " means income derived or deemed to be 
derived directly or indirectly from any source 

	

30 	in the State or in respect of which tax is 
otherwise expressly made payable under this 
Act and includes interest upon money secured 
by the mortgage of any property in the State. 

" Income derived from personal exertion " means 

	

35 	income consisting of earnings, salaries, wages, 
commission, fees, bonuses, pensions, super-
annuation allowances, retiring allowances, and 
gratuities, allowances received in the capacity 
of employee, and the proceeds of any business 

	

40 	carried on by the taxpayer either alone or as a 
partner with any other person, and any income 

from 

9 - _0 
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from any property where the income forms 
part of the emoluments of any office or em-
ployment of profit held by the individual, but 
does not include interest, unless the taxpayer's 

	

5 	principal business consists of the lending of 
money or unless the interest is received in 
respect of a trade debt, and does not include 
rents and dividends. 

" Income derived from property " means all in- 

	

10 	come not being income derived from personal 
exertion. 

" Income tax " means the income tax imposed as 
such by any Act as assessed under this Act. 

" Income year " means the year beginning on the 

	

15 	first day of July and ending on the thirtieth 
day of June (or such other period as may be 
accepted by the Commissioner) during which 
the income in question was derived. 

" Lease " includes sublease. 

	

20 	" Liquidator " includes the person who whether or 
not appointed as liquidator is the person 
required by law to carry out the winding-up 
of a company. 

Mjorlgage " includes any charge, lien, or encum- 

	

25 	brance to secure the repayment of money. 
" Mutual life assurance company " means a life 

assurance company none of the divisible 
profits of which are payable to persons other 
than policy-holders. 

" Net income ' means the assessable income less all 
deductions allowable under this Act except 
the statutory deductions allowed under sub-
section three of section nineteen. 

" New South Wales Company " means a company 
of which the head office or the principal place 
of business is in New South Wales ; or a com-
pany ,incorporated under the Companies Act, 
1890, or any other Act of the Parliament of 
New South Wales, wherever its head office or 

	

40 	principal place of business may be. 
" Non-resident person " means a person whose usual 

or principal place of abode is not in the State. 
" Partnership " 
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" Partnership " means an association of persons 
carrying on business as partners or in receipt 
of income jointly, but does not include a 
company. 

	

5 	" Person includes a company. 
" Prescribed " means prescribed by this Act or by 

any rules or regulations made or in force under 
this Act, or the Income Tax (Management) 
Act, 1912, as amended by subsequent Acts. 

	

10 	" Previous Act " means the Income Tax (Manao-e- 
ment)Act,1912, as amended by subsequent Acts. 

" Resident person " means a person whose usual or 
principal place of abode is in the State, and 
includes a public officer of the State who is 

	

15 	absent in the performance of his duty, or the wife 
of such officer absent from the State with him. 

" Tax " means income tax. 
" Taxable income" means the amount of assessable 

income remaining after all the deductions 

	

20 	allowed by this Act have been made. 
" Taxpayer " means every person or company 

deriving income whether on his own behalf: or 
on behaf of another. 

" the Court " means the Court of Review. 

	

25 	" the State " means the State of New South Wales. 
" this Act " or " the previous Act " include the 

regulations in force thereunder. 
" Trustee" in addition to every person appointed or 

constituted trustee by act of parties, by order, 

	

30 	or declaration of a court, or by operation of law, 
includes— 

an executor or administrator, guardian, 
committee, receiver, or liquidator; and. 
every person having or taking upon 

	

35 	 himself the administration or control of 
income affected by any express or 
implied trust, or acting in any fiduciary 
capacity, or having the possession, 
control, or management of the income 

	

40 	 of a person under any legal or other 
disability. 

PART 
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PART IL 
ADMINISTRATION. 

5. (1) For the due administration of this Act and Commis. 
the previous Act, the Governor may, subject to the tnxe0oft.i.  

5 Public Service Act, 1902, as amended by subsequent N.S.W. Act, 
Acts, appoint a Commissioner of Taxation, who may sue 1912, No. 11, 
and be sued by that name. 	 s. 5. 

All references to the Commissioner of Tax-
ation in the previous Act, and the rules and regulations 

10 in force thereunder, shall be read and understood as 
referring to the Commissioner of Taxation appointed 
under this Act. 

(a) The Governor may, subject to the Public Assistant 
Service Act, 1902, as amended by subsequent Acts, 2nnZis-

15 appoint an Assistant Commissioner of Taxation. 
(b) Such other persons may be appointed Officers. 

under the said Act as may be deemed necessary for the 
carrying: out of this Act and the previous Act. 

In the event of the absence, incapacity, or Acting 
20 suspensfeM of the Commissioner, his powers, duties, and commie-

functions may be exercised and performed during such 
absence, incapacity, or suspension, by the Assistant 
Commissioner, and in the event of the absence, 
incapacity, or suspension of both the Commissioner 

25 and the Assistant Commissioner, the powers, duties, 
and functions of the Commissioner may be exercised 
and performed during the absence, incapacity, or sus-
pension of the Commissioner and Assistant Commis-
sioner by an Acting Commissioner appointed by the 

30 Governor. 
(a)-The Commissioner may, by writing under his 

hand, delegate to the Assistant Commissioner, or any 
other person, any powers, duties, and functions conferred 
or imposed. upon him by this Act, or the previous Act, 

35 or the rules or regulations in force under any of such 
Acts (except this power of delegation). Every delega-
tion under this section shall be revocable at will, but 
any delegation shall not prevent the exercise of any 
power, duty, or function by the Commissioner. 

Delegation: 

.1 

(6) 
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A. notification in the Gazette that any person 
has been appointed as Commissioner, Assistant Com-
missioner, Acting Commissioner, or other person for the 
purpose of this Act, or the previous Act, shall be 

5 conclusive evidence of such appointment. 
Where in or under this Act or the previous Authorities of 

Act the exercise of any- power or the discharge of any Commissioner duty or function by the Commissioner or the operation and Acting 
of any provision of this Act or the previous Act is Tomn:is- 

10 dependent upon the opinion, belief, or state of mind of 
sin 

Act, 
the Commissioner in relation to any matter, that power, 1922-1927, 
duty, or function, may be exercised or discharged by  (2)*  
the Assistant Commissioner when authorised to act by 
a delegation as aforesaid or during the absence, in- 

15 capacity, or suspension of the Commissioner, or by the 
Acting Commissioner during the absence, incapacity, or 
suspension of the Commissioner and the A ssistant Com-
missioner, or that provision may operate (as the case 
may be) upon the opinion, belief, or state of mind in 

20 relation to that matter of the Assistant Commissioner 
when so authorised to act, or during the absence, in-
capacity, or suspension of the Commissioner or upon„tbe 
opinion, belief, or state of mind in relation to that 
matter of the Acting Commissioner during the absences  

25 incapacity, or ' suspension of the Commissioner and. 
Assistant Commissioner. 

6. (1) Every Commissioner, Assistant Commissioner, Secrecy. 
and Acting Commissioner and other person appointed to N.S.W. Act, 
act in the administration of this Act shall, before acting 996', No. 11, 

30 in the execution of his office, take and subscribe before C'wth Act, 
a justice of the peace such oath of fidelity and secrecy as rit 1927, 
may be prescribed. 

Every such person who without lawful excuse 
makes a record of or reveals any matter or thing which 

35 has come to his knowledge in his official capacity shall 
be guilty of a misdemeanour, and shall be liable to 
imprisonment for, any term not exceeding two years, 
with or without hard labour. 

If any such person acts in the execution of 
40 his office before he has taken the prescribed oath, he 

shall be liable to a penalty of not less than ten and not 
more than one hundred pounds. 	 (4) 
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Any person who has been an officer or who 
has performed any duty under this Act or the regulations 
in force under this Act, or under the previous Act, or the 
regulations in force thereunder, and who reveals any 

6 information acquired by him in the performance of any 
duty under any such Act or regulations, to any person 
other than a person to whom he is authorised by the 
Commissioner to communicate it, shall be guilty of a 
misdemeanour, and shall be liable to imprisonment for 

10 any term not exceeding two years, with or without hard 
labour. 

An officer shall not be required to produce in. 
any court any return, assessment, or notice of assessment, 
or to divulge or communicate to any court any matter 

15 or thing coming under his notice in the performance of 
his duties under this Act, or the previous Act, except 
as may be necessary for the purpose of carrying into 
effect the provisions of any such Act. 

Notwithstanding anything contained in this 
20 section the Commissioner, Assistant Commissioner, or 

Acting Commissioner may communicate any matter 
which comes to his knowledge in the performance of 
his official duties to the Commissioner of Stamp Duties, 
or to the officer or authority administering any Act of 

25 the Commonwealth or of any State relating to income 
tax, stamp duties, succession duties, or estate duties who 
is authorised by law to afford like information to the 
Commissioner. 

7. Nothing in this Act shall affect the operation or Income Tax 
30 continuance of the Income Tax (Commonwealth) =IL 

Collection Act, 1923. 	 Act, 1923, 
affected. 

• 

PART 
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PART III. 
LIABILITY TO TAXATION'. 

8. (1) Subject to the provisions of this Act, income Incidence 
tax at such rates as may be fixed by any Act shall be (1)%fr.rw Ac  5 paid to the Commissioner in respect of the taxable )912; No. 11, 
income derived by any person during every income year s• 9• 
to which this Act applies. 	 C'wth Act, 

1922-1927, (2) The first assessment of income tax under this s.13. 
Act shall be in respect of the income of the year ended 

10 on the thirtieth day of June, one thousand nine hundred 
and twenty-eight, or such other period as may be 
accepted by the Commissioner in lieu thereof, and 
subsequent assessments shall be in. respect of the income 
for each succeeding income year. 

15 

	

	(3) Where a company is wound up, or an Adjustment 
individual person dies or ceases to be a taxpayer, in any alteration 

of 
f 

year, and such company or person has under the year of in-
provisions of the previous Act been assessed on the ,:.,?olne27b,y ts, 
income of the whole or part of any year a second time, s•  5. 

20 and no adjustment in regard to such second assessment 
has previously been made, the Commissioner teay shall 
make such adjustment as he-eeasiEleFe is just. 

Income shall be deemed to have been derived Money • 
by any person within the meaning of this Act, although adesitteettc., 

25 it has not actually been paid over to him, but has been'to be income. 
credited in account or reinvested or accumulated or N•s•w• Act. 1912, No. 11, capitalised. or carried to any reserve, sinking fund, or a.4. 
insurance fund howsoever designated, or otherwise C'wth Act, 
become payable—te-him  or been 	dealt-with-4R  his name 189212,-.1927, 

30 or interest or on his behalf. dealt with on his behalf or 
as he directs. 

In any case in which the whole of the income Continuance 
all of fsstetilei liability of in respect of a transaction which occurred during 

income year prior to the income year which ended on the whole of in- 
35 thirtieth day of June, one thousand nine hundred and etr°aInnesacetroansst 

twenty-eight, was not liable to assessment prior to such 
last-mentioned year, the Commissioner may assess the 
same income for the same income year or years and in 
the same manner in which and as it would have been 
assessable had the previous Act continued to apply. 
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(6) Income shall for the purpose of this Act in- Fixed.  . elude interest on fixed deposits effected in the Territory tearrti 
of the Seat of Government of the Commonwealth by capital 
persons resident in the State or by New South Wales Territory

5 companies or by any other company carrying on busi- 
ness in the State and effecting such deposit in connection 
with or as an operation of its business so carried on. 

9. (1) Where the income of a taxpayer (other than income of 
a 	company) is derived wholly or in part from an y individuals

fromagru - 10 agricultural, dairying., or pastoral pursuit carried on rural, dairy-
by the taxpayer, the following provisions shall be Ipnatt:rra 
applied to so much of the taxable income as is derived Pursuits. 
from any such pursuits :— 	 N.S.W. Act, 

1912, No. 11, 
In assessments of tax payable upon income 8. 9s. 

15 	derived in each income year subject to assess-
ment under this Act, the rate to be applied to 
the taxable income so derived in the income 
year shall be calculated under the Act by 
which the rates of income tax are declared as 

24) 	 if the taxable income so derived by the tax-
payer were an amount equal to the average of 
the taxable income so derived by the taxpayer 
in the years (in this section called " average 
years ") beginning with and including the first 
average year and ending with and including 
the income year. 	• 
The first average year shall be the fourth year 
before the income year, except in the cases in 
which the subsequent provisions of this section 

30 	provide for the first average year being a later 
year. A n income year, subject to assessment 
under the previous Act, shall be capable of 
being taken as a first or subsequent average 
year. 

35 	(c) Where the taxable income so derived of the 
taxpayer for the year which would otherwise 
be the first average year was greater than his 
taxable income so derived of the next suc-
ceeding year, the first average year shall be the 

40 	first year, subsequent to the first-mentioned 
year 
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year in which the taxable income so derived of 
the taxpayer was less than his taxable income 
so derived in the next subsequent year : 

Provided that this paragraph shall not apply 

	

F, 	to the assessment of a taxpayer who has been 
assessed for any previous year at an average 
rate determined under this section or section 
9A of the previous Act. 
Any year in which the taxpayer was not 

	

10 	carrying on any such pursuit shall not be 
counted as a first average year, but any year 
in which the deductions allowable in his 
assessment to a taxpayer carrying on any such 
pursuit left no taxable income derived there- 

	

15 	from shall be capable of being an average year, 
and if an average year, shall be taken into 
account in ascertaining the average taxable 
income derived from any such pursuit. In 
such a case the excess of allowable deductions 

	

20 	over income in any average year shall be taken 
into account in calculating the average, but only 
to the extent to which such excess of deduc-
tions is greater than the net income, if any, of 
the taxpayer derived in that year otherwise 

	

25 	than from any such pursuit. 
Where there are not at least two average years 
for the purpose of calculating the rate under 
the foregoing provisions of this section, the 
rate of tax to be applied in any year to the 

30 	taxable income of a taxpayer shall be the rate 
applicable in that year under the Act by 
which the rates of irpoome tax are declared to 
a taxable income of that amount. 

• (2) Where such a taxpayer derives taxable income Rats of tax on 

35 otherwise than from any such agricultural, dairying, or °Ise:elf= 
pastoral pursuit, the rate of tax on such other taxable viduals. 

income shall be the rate which would be applicable to a 
total taxable income equal to an amount arrived at by 
adding to such other taxable income the average income 

40 (if any), or if paragraph (e) of subsection one applies, 
the actual taxable income from any such agricultural, 
dairying, or pastoral pursuit. 	 (3) 
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(3) For the purposes of this section, a person Exclusion. 
whose sole business which consists principally of buying N.S2W. Act, 
and selling live-stock shall not to the extent of such !?9

!, No. 

business be deemed to be the carrying on an agricultural, 
5 dairying, or pastoral pursuit. 

1 O. (1) The following incomes, revenues, and funds Exemptions. 
shall be exempt from income tax— N.S.W. Act, 

1912, No. 11, the salary of the Governor of New South Wales; 10. 
(b) the official salaries of foreign consuls and the C'wth Act, 

10 	trade commissioners of any part of the British 1
:21

2
4
—
, 
19

5
2
4
7
(
, 
4), a. Dominions ; 

the revenues of municipal corporations or of 
local or public authorities ; 
the incomes of mutual life assurance com-
panies not being income from investments or 
income from rent, or income assessable under 
section twelve ; 

le) the profits of the Government Savings Bank ; 
the incomes of societies registered under the 

20 	Friendly Societies Act, 1912; 
the income of a trade union or of an association 
of employers or employees registered under any 
Act of the Commonwealth or the State relating 
to the settlement of industrial disputes ; 

25 	(h) the income of any ecclesiastical, charitable, or 
educational institution of a public character, 
whether supported wholly or partly by grants 
from the Consolidated Revenue or not ; 
the income of a fund established. by any will 

30 	or instrument of trust for public charitable 
purposes if the Commissioner is satisfied that 
the particular fund is being applied to the 
purpose for which it was established ; 
the incomes of Starr-Bowkett building societies ; 
the income of any society or association not 
carried on for the purpose of profit or gain to 
the individual members thereof, established for 
the purpose of promoting the development of 
the agricultural, pastoral, horticultural, viti- 

40 	cultural, stock-raising, manufacturing, or 
industrial resources of Australia ; 

(1) 
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the income of any society or association 
established for musical purposes, or for the 
encouragement of music, art, science, or litera-
ture, and not carried on for the purpose of 

	

5 	profit or gain to the individual members 
thereof ; 

(m) the income of any other company, society, or 
association which does not derive profit or gain 
out of transactions with persons other than 

	

10 	their members, and which does not carry on 
business for purposes of profit or gain except 
as regards any income from investments or 
income from rent or income assessable under 
section twelve ; 

	

15 	(n) pensions paid by the Government of the Com- 
monwealth under the Australian Soldiers' 
Repatriation Act, 1920-1921; 
the remuneration paid by the Government of 
the Commonwealth or of a State to a person 

	

20 	residing outside Australia for expert advice to 
that Government or as a member of a Royal 
Commission ; 
the incomes of persons derived in their capacity 
of- 

	

25 	(i) representatives of an association or club 
established in any country for the control 
of any outdoor athletic sport or game in. 
that country visiting Australia for the 
purpose of engaging in contests in 

	

30 	 Australia ; 
(ii) representatives of any Government visiting 

Australia in an official capacity, and 
members of the entourage of any such 
representative ; 

	

35 	(iii) representatives of any society or associa- 
tion established for educational, scientific, 
religious or philanthropic purposes visiting 
Australia for the purpose of attending 
international or empire conferences or for 

40 

	

	 the purpose of carrying on investigation 
or research for such society or association ; 

(iv) 

(1) 
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representatives of the press outside Aus-
tralia visiting Australia for the purpose of 
reporting the proceedings relating to any 
of the matters referred to in (i), (ii), and 

	

5 	 (iii) ; or 
visitors to Australia whose visit, in the 
opinion of the Colonial Treasurer, is 
primarily or principally directed to 
assisting the Commonwealth Government 

	

10 	 or a State Government in the settlement 
or development of Australia ; 

( q) the income derived by a resident of any 
territory or island in the Pacific Ocean which 
is governed, controlled, or held under mandate 

	

15 	by the Government of any part of the British 
Empire or by a condominium in which any 
part of the British Empire is concerned, from 
the sale in the State by or on behalf of that 
person of produce of the territory or island of 

	

20 	which he is a resident, provided that the 
purchase of the produce in the State is made 
for the purpose of export for sale outside 
Australia and that the Commissioner is satisfied 
that the produce has been exported without 

	

25 	unnecessary delay. 
(r) interest from bonds, debentures, stock and 

other securities issued by the Government of 
New South Wales, the Commissioners of the 
Government Savings Bank of New South 

	

30 	Wales or the Government of the Common- 
wealth of Australia ; 

Provided that this exemption shall not 
extend to interest from any such security in 
cases where by this Act, or any Act of the 

	

35 	Parliament of the Commonwealth or the State, 
interest on any such security is made liable to 
the payment of income tax. 

(2) The exemptions in this section shall not— Declarations 
(i) extend to the salaries, wages, allowances, or rx t°  • emptaons. 

	

40 	pensions of persons employed by any such C'wth Act, 
corporation, company, authority, union, 1921927, 

society, 5.

t-1927, 
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society, institution, or person specified therein, 
although the same may be paid wholly or in 
part out of the income, revenues, or funds so 
exempt; or 

5 

	

	(ii) exempt any such corporation, company, 
authority, union, society, institution, or person, 
from furnishing any returns or information 
which may be required by the Commissioner; 
Or 

10 

	

	(iii) exempt any person from including in his 
returns such information as may be prescribed 
or as may be required by the Commissioner ; 

11. The assessable income of any person shall (with- What 
out in any way limiting the meaning of the words) 

15 include— 	
income 
includes. 

(a) profits derived from any trade or business and Srlpik, 
converted into stock-in-trade or added to the .. 16: 
capital of or in any way invested in the trade • 
or business : 

20 

	

	Provided that for the purpose of computing 
such profits the value of all live-stock (not 
being live stock used as beasts of burden or as 
working beasts) and trading stock (not being 
live stock) not disposed of at the beginning or 

25 	end of the income year shall be taken into 
account. 

For the purposes of this paragraph " value " 
means— 
(i) in the case of trading stock (not being 

30 

	

	 live stock) the actual cost price or market 
selling value of each article of trading 
stock or the price at which each article 
of trading stock can be replaced, at the 
option of the person in respect of (all 

35 	 article : 
Provided that the value adopted in rela-

tion to any article of trading stock as the 
value of that article as at the end of the 
income year in which the income was 

40 

	

	 derived (including for the purposes of 
this proviso the last year of income under 

the 
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the previous Act) shall for the purposes 
of the assessment of the person's income 
derived in the next income year be 
deemed to be the value of that article 

	

5 	 as at the commencement of that next 
income year ; 

(ii) in the case of live stock (not being live 
stock used as beasts of burden or as 
working beasts) the value per head which 

	

10 	 the person with the consent of the Com- 
missioner adopted for the purposes of his 
return as the value at the end of the last 
year of income under the previous Act or 
where by reason of there being no such 

	

15 	 return, or for any other reason there is no 
such value, then such value per, head as 
any person adopts with the approval of 
the Commissioner, or in default of 
agreement between such person and the 

	

20 	 Commissioner, then such value per head 
as is in the opinion of the Commissioner 
just and reasonable. The value per head 
so fixed as herein mentioned, shall be 
adopted for the beginning and end of 

	

25 	 every income year to which this Act 
applies, unless and until altered with the 
consent of the Commissioner. 

Notwithstanding anything contained in 
this paragraph an owner of live-stock who 

	

30 	 has made or who may after the passing of 
this Act make an election under the provis-
ions of paragraph (aa) of section sixteen of 
the Commonwealth Income Tax Assessment 
Act, 1922-1928, to omit natural increase 

	

35 	 from his returns under that Act until dis- 
posed of (if the election is operative in 
any year to which this Act applies) may 
elect to omit from the account required 
by this paragraph the value of all,natural 

	

40 	 increase of live-stock owned by him, and 
born during the income year, and shall 

not 
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not be assessed for income tax in respect 
of that natural increase except to the 
extent to which he has disposed of it. 
The owner of the live-stock shall give 

	

5 	 notice of his election, in writing, in the 
prescribed form signed by him, and deliver 
it at the office of the Commissioner on or 
before the prescribed date. The election 
specified in any notice given in pursuance 

	

10 	 of this paragraph shall be irrevocable, 
and shall apply to the assessment of income 
derived in the income year in respect 
of which the election is made and to assess-
ments for all subsequent income years. 

	

15 	 The proceeds from the sale of any live- 
stock acquired by any person by the 
natural increase of his stock, which natural 
increase the person has elected to omit 
from the account required by this para- 

	

20 	 graph shall be returned as income in the 
year in which that natural increase is sold. 
If any such natural increase is disposed of 
otherwise than by way of sale, an amount 
equal to the market value of natural 

	

25 	 increase so disposed of shall be returned 
as income in the income year in which the 
disposal is effected. 

(1)) in the case of a member or shareholder (other 
than a company) of- 

	

30 	(i) a company which derives income from a 
source in the State ; or 

(ii) a company which is a shareholder in a 
company which derives income or 
dividends from a source in the State, 

	

35 	all dividends (but not including a reversionary 
bonus issued on a policy of life assurance) 
ci edited, paid, or distributed to the member 
or shareholder from any profit derived from 
any source by the company : 

Provided 
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Provided that— 
where a company derives income from a First proviso. 
source in the State, and from a source 
outside the State, a taxpayer shall be 

	

5 	 taxable on so much of the dividend as 
bears to the whole dividend the same 
proportion that the profits derived by the 
company from a source in the State bear 
to the total profits of the company ; and 
if a company, which has derived income C'wth Act, 
from the bonds, debentures, stock, or rit(129)27,  
other securities mentioned in paragraph 
(r) of subsection one of section ten, pays 
in any year any portion of that income in 

	

] 5 	 dividends to its shareholders, the exemp- 
tion under that paragraph shall (so long 
as it continues to apply) extend to the 
proportion of the dividend for that year 
which has been paid out of such income : 

	

20 	 Provided further that notwithstanding any 
other provision of this Act where a dividend is 
paid wholly and exclusively out of profits 
derived from the sale of capital assets, the 
member or shareholder shall not, if the company 

	

25 	was not liable to income tax in respect of 
such profits under this or a previous Act, be 
liable to tax on that dividend : 

Provided further that any such member or Second pro-
shareholder shall be entitled to a rebate in his vis°. 

	

30 	assessment of the lesser of the two following 
amounts :— 

the sum which bears the same proportion Ibid. 
to the tax payable by him on his income ' 20 (4) (bl. 
derived from property as the amount of 

	

35 	 his income from dividends which is in- 
cluded in his taxable income derived from 
property bears to his total taxable income 
derived from property ; or 
the proportion of the tax paid by the 

	

90 	 company (under this Act or the previous 
Act 

]0 
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Act or any Act repealed by the previous 
Act) attributable to the dividends included 
in the taxable income of the taxpayer. 

For the purposes of this proviso, in arriving 

	

5 	at the amount of dividends included in a tax- 
payer's taxable income, deductions allowable 
under subsections two and three of section 
nineteen shall be treated as deductible in 
the first place from the income, if any, other 

	

10 	than that from dividends : 
Provided further that increased tax shall not Third 

be imposed on a taxpayer by the operation of Prub°• 
the preceding provisions of this paragraph (b), 
except to the extent to which- 

	

15 	(ia) the amount of the tax that would be 
assessed on the income of the taxpayer, 
including the dividends, as if they were 
not dividends, but were other income 
from property 

	

20 	exceeds— 
(iia) the amount obtained by adding to the 

proportion of the tax paid by the com-
pany mentioned in subparagraph (ii) of 
the second proviso of this paragraph (b) 

	

25 	 the tax that would be assessed on the 
taxpayer's income, excluding the divi-
dends. 

beneficial interests in income derived under 
any will, settlement, deed of gift, or instrument 

	

30 	of trust ; 
money derived by way of royalty or bonus, and 
premiums, fines or foregifts or consideration 
in the nature of premiums, fines or foregifts 
demanded and given in connection with lease- 

	

35 	hold estates (including the goodwill of any 
business carried on on the land) ; 
money received as an annuity; 
the amount or value of any consideration 
demanded and given in connection with a 

right 



Act No. , 1928. 	 20 

Income Tax (Management). 

right to remove standing timber from land 
less the amount, if any, by which the value of 
the land is or will be diminished by the 
removal of the timber ; 

	

5 	(Oramounts expended by a lessee under an 
obligation in an agreement in writing (not 
exceeding the sum, if any, specified in the 
agreement) with the landlord to the extent 
to which the landlord's interest in the 

	

10 	toperty is increased in value, and for which 
the tenant has no right to reimbursement by 
fib landlord : 

Provided that amounts so expended whether 
before or after the commencement of this 

	

15 	Act hall be Apportioned over the period 
of the tenancy unexpired at the date of such 
6 enditure and returned by the landlord as 
income accordingly. 
the annual rental value to him of premises or 

	

20 	quarters provided rent free by his employer ; 
five per centum of the capital amount of a 
retiring allowance or gratuity (not being an 
amount paid to a director of a company) paid 
in a lump sum ; 

	

25 	(j) all allowances, gratuities (except retiring 
allowances or gratuities paid in lump sums 
otherwise than to a director of a company), 
bonuses and premiums, whether in money or 
goods or sustenance or land allowed, given or 

	

30 	granted to a person in respect of or for or in 
relation directly or indirectly, to any employ-
ment or service of such person to the amount 
of the value of such allowances, gratuities, 
bonuses and premiums respectively ; 

	

35 	(k) the proceeds derived from the sale (whether 
compulsory or otherwise and whether for the 
purpose of putting an end to a business or 
otherwise) of— 
(a) the whole or part of the trading stock of 

	

40 	 any business ; 
1(b) any standing crop ; and 

(c) 
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(c) all live-stock forming part of the assets of 
any business (e*eept-beasts-af-htip4e1+-m44 
working--beasts) (not being live-stock 
which in the opinion of the Commissioner 

	

5 	 were ordinarily used by the person as 
beasts of burden or as working beasts) : 

Provided that— 	 rust proviso. 
this paragraph shall not apply to the 
proceeds derived from the sale of any 

	

10 	 live-stock which, in the opinion of the 
Commissioner, were ordinarily used by 
the person for breeding purposes and 
were sold by that person for the purpose 
of putting an end to the whole of a 

	

15 	 business carried on by him, or in con- 
sequence of the acquisition or resump-
tion of land used by him for a business 
carried on by him under the provisions 
of any law of the Commonwealth or the 

	

20 	 State which contains a provision for the 
compulsory acquisition or resumption of 
land, except that, when such live-stock 
includes sheep in the wool, there shall 
be included in the assessable income of 

	

25 	 that person the amount which is deter- 
mined as the price or value of the wool 
as distinct from the sheep ; 
notwithstanding anything contained in 
this section or in section nineteen of 

	

30 	 this Act, no deduction shall be allowed 
to any person on account of live-stock 
sold by him in respect of which, by 
virtue of paragraph (i) of this proviso, 
no amount (other than in respect of 

	

35 	 wool) has been included in his assess- 
able income; and 
for the purpose of paragraph (k) of this 
section, " sale " includes any disposition 
otherwise than by way of sale, and in 

	

40 	 any such case the sale price shall be 
deemed to be the market value of the 

trading 
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trading stock, standing crop or live-
stock ruling on the da•y on which the 
disposition is made, a•nd the person 
acquiring any such property shall be 
deemed to have purchased it at the 
amount so fixed as the sale price : 

Provided that where any trading stock, C'wth Act, 
standing crop or live-stock is sold with other is.92127g2.5, 
osets or any such sheep which in the opinion Second 

the Commissioner were ordinarily used for proviso. I. 
breeding purposes are sold in the wool the 
consideration for the sale which is attributable 
to the trailing stock, standing crop, OF live-
st44, or wool shall be determined by the 
Commissioner, and the amount so determined 
shall be deemed to be the price paid by the 
purchaser for the trading stock, standing crop, 
ew live-stock, or wool as the case may be ; 

(1) interest credited or paid to or otherwise derived 
by any depositor or debenture holder of a 
company, and amounts derived by any member 
or shareholder in a company from the sale of 
rights to take up shares or debentures in a 
company 
money or consideration derived from the, 
granting of an option of purchase of any 
property ; 

onsideration for the transfer 
nation, or surrender of a 
duetions provided for in 
and (c) of subsection one of 
where the lease was acquired 
y of July,one thousand nine 
my-three the total of the 
preciation in respect of the 
e vendor under this and the 
Never is the lesser sum. 

(11) the amount of the consideration for the transfer, 
assignment, cancellation, or surrender of a lease 

40 	of land (including the goodwill of any business 
carried 

5 

10 

13 

20 

25 

30 

35 

the amount of the e 
assignment, cance 
lease, less the de 
paragraphs (a), (b) 
section twelve, or 
prior to the first da 
hundred and twe 
amounts of the de 
lease allowed to th 
previous Act, whit 
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carried on on the land) less the deductions 
provided for in paragraphs (a), (b) and (c) of 
subsection three of section twelve : 

Provided that— 
(i) where the lease transferred, assigned, 

cancelled, or surrendered was acquired 
by the taxpayer prior to the first day of 
July, one thousand nine hundred and 
twenty-three ; or 

	

10 	 (ii) where the lease was transferred, as- 
signed, cancelled, or surrendered after 
the thirtieth day of June, one thousand 
nine hundred and twenty-eight, and was 
acquired by the taxpayer during the year 

	

5 	 ended on the thirtieth day of June, one 
thousand nine hundred and twenty-four ; 
or 

iii) where in any other case the lease trans-
ferred, assigned, cancelled, or sur- 

	

9() 	 rendered was acquired by the taxpayer 
before the sixth year prior to the income 
year in which the lease is transferred, 
assigned, cancelled, or surrendered, 

the amount to be included as assessable income 

	

23 	shall not be greater than the total of the 
amounts of depreciation in respect of the lease 
allowed to the taxpayer under this and the 
previous Act : 

Provided further that this paragraph (n) 

	

:_;() 	shall not apply to the transfer or assignment of 
the lease of a mining property (other than coal 
mining) where the Commissioner is satisfied 
that the lease has been assigned or transferred 
by a bona fide prcspector. 

12. (1) Where the proc eeds of the sale by any person Net_p,„fite  
of any real or personal prop erty situated in the State are en- )e€ 
riot liable to be returned as assessable income under the rr-€TeFtY-fife 
preceding section or any of her provision of this Act, 
the net profit or gain, if a ny, arising from such sale (fee  

40  shall be deemed to be asses sable income of the vendor 
if such real or personal pro perty was acquired by him 
after the thirtieth day of June, one thousand nine 
hundred and twenty-three, and during the income year 
or the nine income years n ext prior thereto. 
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The amount of such net p 
at in the following manner, 
the amount realised by the 

(a) the expenses of sa 

	

5 	(b) the cost of the prop 
amount in respect 
allowable as a de 
income under this 

(c) any other expense 

	

10 	of the Commission 
connection with th 
any such property 
able as a deductio 
previous year. 

	

15 	For the purpo 
labour of the yen 
deemed to be an 
which it is represe 
ments on the prop 

20 Provided that any loss 
manner) incurred during 1 
during such year of any p 
subsection shall be allowed 
the net profits or gains fro 

25 within this subsection, but 
deduction from income deri 

Provided that any simil 
two preceding income year 
income year to which this 

30 allowed as a deduction to 
not set off against any simi 
they are incurred or the su 

Provided that this section 
(i) the sale by any 

	

85 	the first day of 
hundred and tw 
passing of this 
in land within 
such land and i 

rofit or gain shall be arrived 
namely, by deducting from 
sale— 
le ; 
erty to the vendor (less any 
of depreciation which was 

duction from his assessable 
or the previous Act) ; and 
s proved to the satisfaction 
er to have been incurred in 
e acquisition and holding of 
, and which were not allow- 
s 	

w-
from the income of any 

ses of this paragraph the 
dor and his family shall be 
expense to the extent to 

nted in permanent improve-
arty at the time of the sale : 
(ascertained in the same 1 
he income year on the sale twevgee: 
roperty coming within this 
is a deduction in arriving at 
m sales of property coming 
shall not be allowed as a 

ved from any other source : 
ar loss incurred during the gee.' 
s, but not prior to the first previge: 
Act applies, shall also be 
the extent to which they are 
lar profit in the year in which 
eceeding year : 
shall not apply to— 
person during the period from 
July, one thousand nine 

enty-eight, to the date of the 
Act of any estate or interest 
the Stateincluding a lease of 
ncluding the goodwill of any 

kisittess 
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business carried 
perty was acqu 
first day of July 
and twenty-fou 

	

5 	(ii) the sale by any 
parry bought by 
July, one thousa 
five, or to the sal 
during the peri 

	

10 	one thousand 
eight, to the d 
Act if such 
prior to the firs 
nine hundred E 

	

15 	(iii) the sale by any 
property bought 
day of July, one 
twenty-seven, c 
of any such prc 

	

20 	the first day of 
hundred and 
the passing of 
were bought by 
of July, one 1 

	

25 	twenty-eight. 
(2) For the purpose 

(i) the cost to the ven 
of property sold wh 
vendor as a benefi 

	

30 	estate of a decease 
be the value (if a 
for the purpose of 
in. the estate of 
where no value 

	

35 	duties, shall be dee 
the date of death 
the date on which s 
or acquired by su 
taken to be the dat 

	

40 	or trustee acquired  

on on the land if such pro-
ired by such person before 
, one thousand nine hundred 
r; 
person of shares in any com-
him prior to the first day of 
nd nine hundred and twenty-
e by any person of such shares 
od from the first day of July, 
nine hundred and twenty-
ate of the passing of this 
hares were bought by him 
t day of July, one thousand 
nd twenty-six ; 
person of any other personal 
by him prior to the first 
thousand nine hundred and 
r to the sale by any person 
perty during the period from 
Tilly, one thousand nine 
wenty-eight, to the date of 
this Act, if such property 
him prior to the first day 
housand nine hun.lred and 

of this section— 
dor under subsection one ( b) ggisee,-(2), 
ich has been acquired by the 
ciary or as a trustee in Elie 
d person shall be deemed to 
ny) of such property fixed 
assessment of death duties 
such deceased person, and 
as been so fixed for death 
med the market value as at 
of the deceased person, and 
uch property was purchased 
ch deceased person shall be 
e on which such beneficiary 
such property ; and 

(4) 
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in any other case 
subsection one (b) 
been acquired by t 
purchase shall be 
value as at the da 
predecessor in titl 
date shall be take 
the vendor acquire 
in cases under pa 

tion Commonwe 
Probate Duty bo 
of the property 
expenses under 
Where the pay 

extends over a period of ea 
tion as would be profit if th 
treated as apportioned am 
which the payments of the 
the amount of profit so appo 

20 deemed to be derived by the 
Nothing in this 

wile by a. taxpayer of premix 
him as his principal place 
year and time four years ne 
that if the taxpayer sells h 
months after vacating the sa 
abode and the sale otherwi 
section he shall he deeme 
abode as his principal place 

30 or to the sale in the incom 
personal prop rtv (other th 
an  aggregate value not exce 

" Sale " for the 
includes an exchange of p 
fes+niiptioa  

the cost to the vendor under 
of property sold which has 

he vendor otherwise than by 
deemed to be the market 

to of its acquisition by the 
of such vendor and such 
to be the date upon which 

d such property ; 
rap,Taph (i) of this subsec-
alth Estate Duty and. State 
me by the vendor in respect 
sold shall be deemed to be 
subsection (i) (c). 
ment of the purchase price g,h,e,o), 
rs so much of the considera- 

sale were for cash shall be 
ong the income years over 
purchase price extend and 

rtioned to each year shall be 
taxpayer in that year : 
section shall apply to the gkibsee-(4). 

-!s owned and solely used by 
of abode during the income 
xt prior thereto : Provided 
is place of abode within,  six 
me as his principal place of 
se comes within this sub-
d to occupy such place of 
of abode at the time of sale 

year by the taxpayer of 
in shares and securities) of 
eding two hundred pounds. 

purposes of this section u_sfile..,,  
roperty and any statutory 

5 

10 

12. (1) Where the proceeds of the sale during the Net profits on 
income year by any person of any real property situated sale of certain 
in 	the State are not liable to be returned as assessable Li

r o
c 

 i
o
i e
m
r 
e
t y( 

s
a
e 
 r
o
e 

income under any other provision of this Act, the net N.S.W. Act 
prc tit or gain, if any, arising from such sale shall be is.

91
4
2
.
, No. 11, 

deemed 
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deemed to be assessable income of that person, if such 
real property was bought by him during such year or the 
six years next prior thereto. 

" Real property" in this section means any estate or „ Real 

5 interest in land within the State, including a lease of such property." 
land and including the goodwill of any business carried 
on on the land : 

Provided that this subsection shall not apply to— 
The sale by any person of real property which 

10 	was bought by him prior to the first day of July, 
one thousand nine hundred and twenty-three ; or 
the sale by any person after the thirtieth day 
of June, one thousand nine hundred and twenty-
eight, of real property which was bought by him 

15 	during the year ended on the thirtieth day of 
June one thousand nine hundred and twenty-
four; or 
the sale by any person of premises owned and 
solely used by him as his principal place of 
abode during any period of or exceeding four 

20 	years. 
(2) Where the proceeds of the sale during the 

income year by any person of any personal property 
situated in the State are not liable to be returned as 
assessable income under any other provision of this Act, 

20  the net profit, if any, arising from such sale shall be 
seemed to be assessable income of that person if such 
personal property was bought by him during such year 
or the two years next prior thereto : 

Provided that this subsection shall not apply to- 
30 	(1) The sale by any person of personal property 

other than shares in any company which was 
bought by him prior to the first day of July, one 
thousand nine hundred and twenty-seven ; or 

(ii) the sale by any person after the thirtieth day 
35 	of June, one thousand nine hundred and 

twenty-eight, of personal property other than 
shares in any company which was bought by 
him during the year ended on the thirtieth day of 
June, one thousand nine hundred and twenty- 

40 	eight ; or 
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(iii) the sale during the income year by any person 
of personal property (other than shares or 
securities) of an aggregate value not exceeding 
two hundred pounds. 

	

5 	(3) The amount of the net profit or gain referred Assesment 
to in subsections one and two hereof shall be arrived of profit. 
at in the following manner, namely, by deducting from 
the amount realised by the sale— 

(a) the expenses of sale ; 

	

10 	(b) the cost of the property to the vendor (less all 
amounts in respect of depreciation which were 
allowable as deductions from his assessable 
income under this and the previous Act) ; and 

(c) any other expenses, including interest on bor- 

	

15 	rowed money, proved to the satisfaction of the 
Commissioner to have been incurred in connec-
tion with the acquisition, improving and holding 
of any such property, and which were not 
allowable as a deduction from the income of 

	

20 	the income year or any previous income year : 
Provided that any loss (ascertained in the same First proviso. 

manner) incurred during the income year on the sale 
during such year of any property coming within sub- 
section one or two shall be allowed as a deduction in 

95 arriving at the net profits or gains from sales of property 
coming within subsections one and two, but shall not 
be allowed as a deduction from income derived from 
any other source : 

Provided further that any similar loss incurred during Second 
30 the two preceding income years, but not prior to the first proviso. 

income year to which this Aet applies, shall also be 
allowed as a deduction to the extent to which such loss 
is not set off against any similar profit in the year in 
which it is incurred or the succeeding year. 

(4) Where in the case of any sale coming under Sales on 35 
this section the payment of the purchase price extends terms. 
over a period of years so much of the consideration as 
would be profit if the sale were for cash shall be treated 
as apportioned among the income years over which the 

40 payments of the purchase price extend, and the amount 
of profit assessable in each income year shall be the 

amount 
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amount which bears the same proportion to the profit to 
be apportioned as the amount of the payments received 
in the income year bears to the purchase price. 

The rate of tax in respect of taxable income 
5 which consists of or includes taxable income derived 

from any sale made after the passing of this Act to which 
the provisions of subsection one or two of this section 
apply shall be arrived at as follows :— 

The net profit or gain derived from any such sale Division of 

10 	which is included in the taxable income shall Bete mine 
be divided by the number of years for which rate of tax. 

the taxpayer had held the property at the time 
of the sale, and the amount arrived at (together 
with the amounts similarly arrived at in respect 

15 	of every other such sale the net profit or gain 
from which is included in the taxable income) 
shall be added to the taxpayer's other taxable 
income (if any), and the rate that would be 
applicable if the amount so ascertained were 

20 	the taxpayer's total taxable income shall be 
applied to the taxpayer's total taxable income. 

Where a person has bought property and Gifts by pur-

assures it otherwise than by way of sale whether by chaser. 

delivery or otherwise to a person who sells it, the net 
profit or gain if any arising from such sale shall be deemed 
to be assessable income of the vendor under subsection 
one in the case of real property and under subsection 
two in the case of personal property if the net profit or 
gain from such sale would have been assessable income 

:3(,of the first-mentioned person under the provisions of this 
section had such person continued to hold the property 
and made such sale. 

The cost to the said vendor of the property sold by him 
shall, for the purposes of subsection three (b) of this 
section, be deemed to be the price at which the said first-
mentioned person bought the property less all amounts 
in respect of depreciation which were allowable as 
deductions from the assessable incomes of such person 
and the said vendor under this and the previous Act. 
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Where a person who has bought real property Sale of shares 
private assures it or causes it to be assured to a company to o  

which the provisions of section thirty-one may be applied, cof 
 

and he is at or about the date of the assurance substan- 5 tially interested as a shareholder therein and he sells 
substantially the whole of his shares in such company the net profit or gain, if any, arising from such sale, shall 
be deemed to be assessable income of such person under 
subsection one of this section if, had he continued to 10 hold such real property and had he sold the same at the time when he sold the shares, the net profit or gain on 
such a sale of the real property would have been deemed to be assessable income of such person under subsection 
one of this section. 

15 	In computing the net profit or gain arising from such 
sale of the shares the cost of the property to the vendor 
for the purposes of paragraph (b) of subsection three of 
this section shall be the price at which the said first-mentioned person purchased such real property less all 20 amounts in respect of depreciation which were allowable 
as deductions from the assessable incomes of such person 
and the said company under this and the previous Act. 

For the purposes of this section—" Sale " Sale." includes an exchange of property and any statutory "Bought." 25 resumption, and " bought " includes in respect of shares the acquisition of shares by the issue thereof. 
Subject to the provisions of this Act, if in Consideration 

respect of any transaction to which this Act applies to be valued. 
the whole or part of any consideration is paid or given 

30 otherwise than by cash, the money value of such consideration shall be stated by the taxpayer in his 
return, and if the value so stated is not accepted by 
the Commissioner he shall assess the same. 

(1) Subject to subsection two of this section, Interest on 
35 the interest accruing on loans raised in New South! )̀,N=1,,, Wales after the thirty-first clay of December, one thou- countries 

sand nine hundred and twenty-three, by the Governmentstms i t
d
i 

 e
o n

t
. 

 h 
of any country or dominion outside the Commonwealth, wealth.  

F or by any authority.  const it ut ed by or under any law of wth
f  Taxa- 

40 any such country or dominion, shall be subject to income Loans Act, tax in the same manner as if it were income derived1923'8' 5. 
from a source in New South Wales. 	 (2) 
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(2) Subsection one of this section shall not apply 
in relation to any interest unless either— 

the interest is received directly or indirectly 
by a resident person or by a New South Wales 
company or by any other company carrying on 
business in the State in connection with or as an 
operation of its business so carried on ; or 
such interest is otherwise liable to income tax 
under this Act. 

10 	(3) For the purpose of this section a loan shall 
be deemed to have been raised in New South Wales if 
subscriptions to the loan were invited in New South 
Wales by public advertisement, or by the issue of a 
prospectus, or otherwise. 

15 	15. Notwithstanding anything contained in any Interest on 
Act, the interest on any loan raised after the dale of State loans. 
the coming into operation of this section, by the States soritaTalii 
or by any authority constituted by or under any State Act, 1923, 
law, shall be subject to income tax and fur that " 

10 purpose shall be deemed to be part of the income of the 
respective persons to whom the interest is payable. 

This section shall come into operation tn a date to 
be fixed by the Governor by proclamation published in 
the Gazette. 

25 	16. For the purpose of the last two preceding sec- What 
tions, " loan " includes a conversion loan and a loan raised ::.17.18; 
for the redemption or repayment of an existing loan. 	raid. sec. 

17. In addition to any other income tax payable by Company 
it, a company shall also pay income tax— 	• taxable on 

interest paid 
30 	(a) at such rate as may be fixed by the Income by it. 

Tax Act by which the rates of income tax are Svr.,,,tiy::,? 
declared on the interest paid or credited by the s. 20. I'  
company to any non-resident person or foreign 
company on money raised by debentures of the 

35 

	

	company and used in the State, or on money 
lodged at interest in the State with the com-
pany ; and 

(b) on interest paid or credited in respect of deben-
tures payable to bearer issued in the State or 

40 	to secure money used in the State the names 
and: 
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and addresses of the holders of which are not 
supplied to the Commissioner by the company 
as if the total amount so paid or credited were 
the taxable income of an individual : 

	

5 	18. For the purposes of the preceding section— 	Deductions 
a company shall be entitled to deduct and fo 

an d refund 

retain for the use of the company from the 
r the 

purposes of 
amount payable to any of the persons referred8.17. 

C'wth Act, to in paragraph (a) of such section such amount 1922-1927, 

	

10 	as is necessary to pay the tax which becomes s.  20. 
due in respect of that amount ; 
a company shall be entitled to deduct and retain 
for the use of the company from the interest 
payable to any person who is a holder of deben-
tures payable to bearer an amount which bears 
the same proportion to the amount paid by the 
company under paragraph (b) of such section 
as the interest payable to that person bears 
to the total interest payable in respect of those 

	

20 	debentures; 
where a company pays tax under such section 
on any interest, and any person includes that 
interest in his return, and is liable to pay 
income tax thereon, the amount of tax paid by 

	

25 	the company in respect of that interest shall 
be deducted from the total tax payable by the 
person ; 
where the Commissioner is satisfied that the 
holder of debentures payable to bearer is a 

	

30 	person who is not liable to pay income tax, 
the Commissioner shall refund to the person 
entitled thereto the amount of tax paid by the 
company in respect of the debentures of that 
person. 

	

25 	19. In calculating the taxable income of a taxpayer General 
there shall, subject to this Act, be deducted from the deductions. 

tj  total assessable income derived by the taxpayer the 	;:r 
following deductions :— 	 s. 16. 

(1) (a) All losses and outgoings (including commis- roll.  s. 23. 

	

40 	 sion, discount, travelling expenses, interest 
and expenses and not being in the nature 

of 
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of losses and outgoings of capital) actually 
incurred in-New—Seuth-Wales in gaining or 
producing the assessable income : 

Provided th at to ascertain the amount Filet 
5 of such intere st, if a taxpayer has paid Previa% 

interest during any income year, and has 
derived in tha t year any income which is 
not liable to in come tax under this Act, the 
interest allowa ble as a deduction from the 

10 assessable inco me of such taxpayer may, if 
the Commissio ner thinks fit, be computed 
at a sum which bears the same proportion to 
the total intere st paid as the value at the 
end of the inco me year of the assets which 

15 were used in de riving the assessable income 
of such taxpay er bears to the value of his 
total assets at t he end of such year : 

Provided fur ther that the Commissioner goe0R4 
may allow as a deduction, losses and ex- Pest" 

20 penses incurre d by the taxpayer outside the 
State during t he income year exclusively 
in the producti on of the taxable income. 

(b) Rates and taxes (except income tax) imposed 
by Acts of the Parliament of New South 

25 Wales or by any authority constituted by 
or under any such Act, and land tax 
levied in respect of land situated in the 
State under any Act of the Parliament of 
the Commonwealth if such rates, taxes, and 

30 land tax were actually paid by a taxpayer 
during the income year, and were incurre4 
in the production of his assessable income : 

Provided that when a taxpayer receives 
a refund of the whole or any part of any 

35 rates or taxes allowed as a deduction under 
this or the previous Act, the amount of the 
refund shall be returned as income in the 
income year in which the refund is 
received. 

13—C c) 
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Sums expended by the taxpayer during the 
income year for repairs to or on that part 
of any property occupied for the purpose of 
producing the assessable income, or from 
which the assessable income is derived, and 
for the repair of machinery, implements, 
and plant used by the taxpayer for the 
purpose of producing the assessable income; 
The sum actually expended by the taxpayer 
during the income year for food and for 
rent of quarters provided for An employee 
who is employed exclusively in a business 
of the taxpayer yielding assessable income : 

Provided tha t, if the taxpayer is unable 
15 

	

	 to state the su m actually expended on such 
food, such su m may be deducted as the 
Commissioner thinks just. 

Provided that if the sum actually expended 
on such food cannot be ascertained such sum 

20 

	

	may be deducted as the Commissioner thinks 
just. Such sum shall not, however, be less 
than the amount fixed as the value of keep 
under any award or agreement, made under 
any Act of the State or the Commonwealth 

25 

	

	 relating to industrial matters or disputes 
under which such employee is engaged after 
deducting therefrom the part, if any, 
attributable to lodging or quarters. 
Retiring allowances and pensions paid to 

30 

	

	 employees and former employees in respect 
of past services in the taxpayer's business 
and so much of the assessable income as is 
set aside or paid by an employer of labour 
as or to a fund to provide individual per- 

85 

	

	 sonal benefits, pensions, or retiring allow- 
ances for employees : 

Provided that— 
(1) a deduction shall not be allowed 

under this paragraph (e) unless the 
40 	 Commissioner is satisfied that the 

fund 

10 
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fund has been established or the pay-
ment has been made in such a manner 
that the rights of the employees to 
receive the benefits, pensions, or 

5 retiring allowances have been fully 
secured ; 

ii) if the Commissioner is satisfied that 
any part of the assessable income of 
any person (whether an employer of 

10 labour or not) has been so set aside 
or paid by that person to provide 
individual personal benefits, pensions, 
or retiring allowances to employees 
in any business or class of business, 

15 the person setting aside or paying 
the sum shall be entitled to deduct 
it. 

Expenses incurred in relation to the obtain-
ing of an award or agreement under any Act 

20 of the Commonwealth or of the State 
relating to employees etigaged in the tax-
payer's business. 
A proportionate part of the amount paid by 
the taxpayer as a procuration fee or bonus 

25 in connection with money borrowed and 
used by him in the production of assessable 
income arrived at by distributing the 
amount so paid over the period for which 
the money was borrowed. 

:30 (h) Sums paid to any bona fide industrial union 
of employers or employees, trade or profes-
sional association, or agricultural society 
approved by the Commissioner but not 
exceeding ten—guineas  fifty pounds to each 

35 respectively. 
(i) Sums expended by the taxpayer on grassing 

grazing lands, on suckering or eradicating 
seedlings, noxious plants and noxious weeds, 
and for the destruction of noxious animals 

40 on lands owned, held or occupied by the 
taxpayer for the purpose of his business. 

(j) 
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(j) The proportionate yearly sum which in the 
opinion of the Commissioner represents the 
purchase price or consideration for any 
annuity purchased by hi the taxpayer. 

	

5 	(k) Bad debts proved to be such to the satis- 
faction of the Commissioner and to have 
been incurred in and actually written off 
by the taxpayer in the income year, but 
the Commissioner may allow a deduction 

	

10 	 for bad debts claimed in respect of any 
year if he is satisfied that the debts were 
not incurred more than six years prior to 
the commencement of the income year, and 
that the taxpayer has in any previous year 

	

1.5 	 included those debts as assessable income 
in his return : 

Provided that all amounts at any time 
received on account of any such bad debts 
or of any bad debts allowed as a deduction 

	

20 	 finder the previous Act shall be returned as 
income in the income year in which the 
same were received. 

(1) Such sum as the Commissioner may think 
just and reasonable as representing the 

	

25 	 diminution in value, by reason of wear and 
tear during the income year of any 
machinery, implements, and plant (includ-
ing furniture, beasts of burden and working 
beasts) owned and used by the taxpayer 

	

30 	 for the purpose of producing the assessable 
income : 

Provided that the following conditions 
shall apply in relation to the deduction 
under this paragraph- 

	

35 	 (i 'where a deduction has been allowed 
under paragraph c) of this subsection, 
the Commissioner shall take into 
consideration the sum allowed under 
that paragraph in determining the 

	

40 	 sum to be allowed under this para- 
graph ; 
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where a person from whose assessable 
income a deduction has been made 
under this paragraph, sells any 
property in respect of the depreciation 

	

5 	 of which the deduction was made, 
there shall be deducted from his 
assessable income of the income year 
in which the sale was effected the 
amount (if any) by which the sale 

	

10 	 price is less than the depreciated 
value of the property as at the time 
of sale, as determined under this 
paragraph (1). If the sale price 
exceeds that depreciated value the 

	

15 	 amount of the excess shall be returned 
as income in the income year in which 
the sale was effected. 

" Depreciated value " shall mean 
the cost price of the property to the 

	

20 	 taxpayer, or where condition (iii) 
hereof applies, the cost price to the 
first owner, less the total of the 
amounts of depreciation  a  allowed 
under this or the previous Act or 

	

23 	 any Act repealed by the "previous 
Act, in respect of the property to the 
taxpayer or to the taxpayer and the 
prior owner, as the case may be. 

If no separate value is allocated to 

	

30 	 any property to which this paragraph 
applies when sold with other assets, 
or if such property is disposed of 
otherwise than by sale, the Commis-
sioner shall determine the amount 

	

35 	 which shall for the purposes of this 
condition of this paragraph be 
deemed to be the selling price of that 
property ; 
where any property in respect of 

	

40 	 which a deduction is allowable under 
this paragraph has been acquired 

(either 
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either before or after the commence-
ment of this Act) from one person 
by another person, the person who 
acquired that property shall not be 

5 entitled to any greater deduction 
under this paragraph than that which 
would have been allowed to the person 
from whom it was acquired if he had 
retained it, unless the surplus over 

10 the depreciated value has been 
returned as income by the vendor 
in pursuance of condition (ii) of this 
paragraph,  in which case the purchaser 
shall be entitled to a deduction for 

	

15 	 depreciation based on the cost price of 
the property to him : 

20 

If the Commi 
that the circumsta 
a deduction and 
based upon the ac 
consideration give 
the deduction cal e 
may be allowed : 

Provided that 
shall not exercis  

ssioner is satisfied 
aces are such that 
er this paragraph 
tual amount of the 
n should be allowed, 
ulated on that basis 

the Commissioner 
e such discretion 

:, 

r  o 

Provided that if the Commissioner 
is satisfied that the purchase of the 
property is bona fide and not for the 
purpose of avoiding taxation, then, 
notwithstanding anything contained 
in the preceding sub-paragraph, a 
deduction based on the actual amount 
of the consideration given shall be 
allowed. This proviso shall not, how-
ever, apply  where the person who 
acquired the property was a com-
pany in which the transferror was 
at or about the date of the transfer 
substantially interested as a share-
holder or was a company the share-
holding interests in which were at or 

about 
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about the date of the transfer in sub-
stantially the same hands as those of 
the company from which it was 
acquired ; 

	

5 	 (iv) no deduction under this paragraph (1) 
shall be allowable in respect of any 
property where the amount already 
allowed for depreciation under this 
Act or the previous Act or any Act 

	

10 	 repealed by' the previous Act equals 
the value on which depreciation is 
allowable under this paragraph. 

(m) A proportionate part of— 
the amount paid by any taxpayer 

	

15 	 (being the lessee under a lease or the 
transferee or assignee of a lease) as a 
premium, fine, or foregift or con-
sideration in the nature of a premium, 
fine, or foregift for a lease or a 

	

20 	 renewal of a lease, or as an amount 
for the assignment or transfer 
of a lease of land, premises, or 
machinery used for the production 
of income, arrived at by distributing 

	

25 	 the amount so paid proportionately 
over the unexpired period of the 
leasq at the date the amount was 
so paid ; 
the amount paid for a right to remove 

	

30 	 standing timber from land (not in- 
cluding an amount paid in connection 
with the purchase of a freehold or 
leasehold estate in land) which in 
the opinion of the Commissioner is 

	

35 	 the part of the amount paid for such 
right attributable to the timber 
removed and sold during the income 
year : 

Provided that- 

	

40 	 (i) the taxpayer proves to the satisfaction 
of the Commissioner that he has 
paid such an amount ; 	(ii) 
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the deduction under sub-paragraph 
(1) of this paragraph shall not be 
made with respect to any lease from 
the Commonwealth or the State or 

6 any authority of the State, being a 
perpetual lease without re-valuation 
or a lease with a right of purchase ; 
where in the case of an assignment 
or transfer (either before or after the 

10 commencement of this Act) of a 
lease, or of a right to remove standing 
timber from land, the amount received 
has not been returned as income by 
the assignor or transferror of the lease 

15 or right and the person who acquired 
the lease or right was a company in 
which the assignor or transferror was 
at or about the date of the assignment 
or transfer substantially interested as 

20 a shareholder, or was a company the 
shareholding interests in which were 
at or about the date of such assign-
ment or transfer in substantially the 
same hands as those of the company 

25 from which it was acquired, no 
deduction shall be allowed beyond 
the sum (if any) to which the assignor 
or transferror was entitled. In any 
case to which this clause (iii) of this 

80 proviso is applied the assignor or 
transferor shall not be assessable 
under this Act in respect of the 
amount received on such assignment 
or transfer. 

115 (n) A proportion of the sum necessary to recoup 
amounts expended under an agreement in 
writing, on improvements on land by a 
lessee who has no tenant rights in the 
improvements, arrived at by distributing 

40 the amount expended (not exceeding the 
SUM 
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sum agreed upon) proportionately over the 
unexpired period of the lease at the date 
the improvements were effected : 

Provided that this paragraph shall not 

	

S 	 apply in any case where there is a lease of 
land (granted either before or after the 
commencement of this Act) to a company 
from any individual who at or about the 
date of such agreement directly or in- 

	

10 	 directly controls or controlled the voting 
power of the company, or in any other case 
in which the Commissioner is of opinion 
that, in consequence of the terms and 
conditions of the lease or of any other 

	

15 	 circumstances the lessor was at or about 
such date in substantial control of the 
operations of the lessee. In any case to 
which this proviso is applied, the landlord 
shall not be assessable under paragraph (g) 

	

20 	 of section eleven. 
(o) The expenditure actually incurred during 

the income year by any taxpayer carrying on 
mining operations (other than coal mining 
or quarrying) in the State for labour and 

	

25 	 materials employed in sinking Silkiiflialuf 
shafts in a producing mine and in the course 
of extending the area of operations. 
The sum of one hundred pounds in respect 
of the annual allowance of members of the 

	

SO 	 Legislative Assembly of New South Wales 
or of New South Wales' members of the 
Parliament of the Commonwealth. 
Gifts of ten shillings and upwards made out 
of the assessable income derived during the 

	

35 	 year in which the gifts are made io public 
charitable institutions in the State, to the 
Sydney University, or to colleges affiliated 
therewith, if the gifts are verified to the 
satisfaction of the Commissioner. 

For 

(13) 

(q) 
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For the purpose of this subparagraph— 
" Affiliated college " means a resi-

dential educational institution 
affiliated under a statutory pro- 

	

5 	 vision with the Sydney Uni- 
versity. 

" Gift " means a gift in tile form of 
money or a gift in kind when 
the Commissioner is satisfied 

	

10 	 that the donor has used part of 
his assessable income of the year 
for the acquisition of the gift. 

"Public charitable institution " means 
a public hospital, a public 

	

15 	 benevolent institution, the 
trustees of the Australian 
Museum, the trustees of the 
Public Library of New South 
Wales, the trustees of the National 

	

20 	 Art Gallery, the National Library 
referred to in the National Library 
Act, 1924, a public educational 
institution not carried on for 
the profit of individuals, an 

	

25 	 institution for the .benefit of 
returned soldiers, and includes 
a public fund established and 
maintained for the purpose of 
providing money for such institu- 

	

30 	 tious, or for the relief of persons 
in necessitous circumstances. 

(r) Such amount as the Commissioner considers 
just and. reasonable (not exceeding fifty 
pounds for each child) as representing the 

	

35 	 cost to a taxpayer for food, quarters and 
other expenses in respect of children who 
are over the age of sixteen years and under 
twenty-one years of age at the beginning 
of the income year and who are wholly or 

	

40 	 partly employed by him in his business, 
and to whom no payments are made for 
wages. 	 (s) 



Act No. , 1928. 	 43 

Income Tax (Management). 

(s) Sums expended in boring, sinking wells or 
excavating tanks for water by a taxpayer 
carrying on a pastoral or agricultural 
business, if such operations are either 

	

5 	 unsuccessful or result in other than drink- 
able water being obtained but not including 
the cost of plant or of material which may 
be used elsewhere. 

(2) In the case of a resident person— 	 Deductions 
allowed to 

	

1') 	(a) every premium or sum paid by the tax- 	residents. 
payer during the income year for the N.S,  W. Act, No. 

(
11

)
: insurance of the taxpayer's own life or 1,21121i 

that of the wife, husband or children of (c), (d). 
the taxpayer or for a deferred annuity 1921219271 , 

	

i. 	 or other like provision for the husband, 	B. 23 (1);(c), 
wife or children of such taxpayer, or  in  (g), (k), (o). 

respect of any fidelity guarantee or bond 
which such taxpayer is required to 
provide for the exercise of his business : 

	

20 	 Provided that in no case shall any 
deduction be allowed under this paragraph 
beyond the sum of fifty pounds in the 
aggregate, or for any premium or sum paid 
in respect of any insurance, annuity, or 

	

25 	 other provision effected outside Australia. 
payments not exceeding one hundred 
pounds in the aggregate made for the 
personal benefit of the taxpayer or his 
wife or children during the income year 

	

3 0 	 by a taxpayer who is in receipt of salary,  
wages, allowances, stipends or annuity, or 
whose taxable income does not exceed 
eight hundred pounds, to superannuation, 
sustentation widows' or orphans' fund 

	

is 	 established in Australia, or any society 
duly registered under any Friendly 
Societies Act of the Commonwealth or 
State; 
(i) the amount of fifty pounds in respect 

	

40 	 of each child who is wholly maintained 
by 
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by the taxpayer and who is under the 
age of sixteen years at the beginning 
of the income year. 

Where the child is not wholly main-
tained by the taxpayer for the whole 
of the income year, or where the child 
is but partially maintained by the 
taxpayer either for the whole or part 
of the income year, or where the child 
so wholly or partially maintained 
attains the age of sixteen years during 
the income year, such proportionate 
part of fifty pounds as the Commis-
sioner shall decide as fair and equitable 
in the circumstances ; 
the amount of fifty pounds in respect 
of the wife of a taxpayer • who is 
not separated from her husband either 
under an order of a court of competent 
jurisdiction or a separation agreement, 
or who, if so separated, is wholly main-
tained by him ; 
an amount not exceeding fifty pounds 
for sums actually expended io-respect 
towards the maintenance of dependants 
of by an unmarried taxpayer. ffho-are 
wholly-maiotained by him. A depen-
dant means a relative of the taxpayer 
by blood, marriage or adoption. Any 
payments to the dependant which, in 
the opinion of the Commissioner, are 
for board and lodging of or other 
services to the taxpayer shall be ex-
cluded in calculating such expenditure: 

Provided that a person whose in-
come during the income year exceeds 
the sum of one hundred pounds, or in 
respect of whom a deduction is allowed 
to any taxpayer under subparagraphs 
(i) or (ii) of this paragraph shall not 
be deemed to be a dependant ; 

(d) 
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(3) (a) 

(d) such sum as is paid by the taxpayer to— 
any legally qualified medical practi-
tioner, dentist,  public or private hospi-
tal, nurse or chemist in respect of any 
illness of or operation upon the tax-
payer or the wife, husband or any of the 
children +indef.-the-age-9f twefity-ewe 
yc\arD)  or dependants (as defined in 
paragraph (0) (iii) )  of the taxpayer ; 
and to 
any undertaker for funeral and burial 
or cremation  expenses arising out of 
the death of the wife or husband of 
the taxpayer or of any of his children 
uncles--the-age ef-twent-y--ene-ear-s, or 
dependants (as defined in  paragraph (c) 

). 
The deductions mentioned in subpara-

graphs (i) and (ii) of this paragraph are 
to be allowed only when the taxable 
income of the taxpayer does not exceed 
six  four  hundred pounds, and in no case 
shall a deduction be allowed under sub-
paragraph (ii) exceeding the sum of 
twenty pounds; and 

(e)  expenses actually incurred by a taxpayer 
in educating his children under eighteen 
years of age (not exceeding fifty pounds 
for each child during the income year) 
if suitable educational facilities are not 
provided by the State within reasonable 
daily travelling distance of the place 
of residence of the taxpayer. This 
paragraph shall not apply where the 
taxable income exceeds eight hundred 
pounds. 

In the case of a resident person (other than Deduction to 
a company) the sum of two hundred and individual 

fifty pounds less the sum of one pound for N.s.w. Act, 
every eight pounds by which the net in- 1912, No. 11, 
come exceeds two hundred and fifty ,16ti(i ke(t84 ' 
pounds  ; 	 191-1927: 

(b) s. 24 (1). 

6 
• 

10 

15 

20 

27. 

4 	 0 

40 
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(b) In the case of a non-resident person (other 
than a company) the sum of fifty pounds 
less the sum of one pound for every eight 
pounds by which the net income exceeds 
fifty pounds. 

20. (1) The deductions in paragraph (q) of sub- ruts of 'name 
r

w
l/IT:

are 
 section one, and in subsection two and in subsection id:dra 

 
three of section nineteen shall be made in the first place 17.87: 

10 from income derived from personal exertion. 	 1912, No. 11 
s. 16 (2). 

The other deductions provided in subsection 
one of section nineteen shall be made in the first place 
from income derived from personal exertion unless such 
loss, outgoing or expense was incurred in the production 

15 of income derived from property, in which case such 
deduct on shall be made in the first place from income 
derived froth property. 

When the provisions of section nine are 
resorted to, the deductions in paragraphs (p) and (q) of 

20 subsection one and in subsections two and three of 
section nineteen shall be made in the first place from 
income other than that derived from agricultural, 
dairying, or pastoral pursuits. 

If the income of the class from which the 
25 deduction is in the first place to be made does not 

amount to the sum to be deducted, the difference shall 
be deducted from the other class or classes. 

21. A deduction shall not in any case be made in Matters not 
allowed as respect of any of the following matters :— 	 deductions. 80 	(a) the cost incurred in the maintenance of the tax- c'wth Act, 

payer, his family or establishment, other than :72-25.1927' 
as specified in section nineteen of this Act; 	N.S.W. Act, 
domestic or private expenses, other than as .1.91126, p(

.
0
1 , 

35 	
specified in subsection two of section nineteen ; 	and 

income carried to any reserve fund, or capita-
lized in any way ; 
money not wholly or exclusively laid out or 
expended for the production of the assessable 
income ; 

 
40 
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rent, or value of, or cost of repairs to any 
premises or part of premises not usually 
occupied for the purpose of producing assess-
able income ; 
any bad debts, except as provided for in para-
graph (k) of subsection one of section nineteen 
of this Act ; 
any loss not connected with br arising out of 
the production of assessable income, except as 

10 	specified in sections twelve and twenty-two ; 
(h) investment, expenditure, loss or withdrawal of 

capital ; money used or intended to be used as 
capital; capital Used in the improvement of 
premises occupied for the purpose of any 

15 	business, or used in the ptbdilbtion of income ; 
interest which might have been made on such 
capital or money if laid out at interest—except 
as specifically allowed by subsection one of 
section nineteen ; 
interest, except as provided in paragraph (a) of 
sub§ecliOn one of section nineteen of this 
Act; 
any wastage or depreciation of any lease or in 
respect of any loss occasioned by the expiration 

25 	of any lease, except as provided in paragraph 
(m) of subsection one of section nineteen of 
this Act ; 
any payment of income tax or of any other 
rates or taxes not allowed as a deduction by 

80 	paragraph b) of subsection one of section 
nineteen. 

(1) any expenses which have been incurred in 
deriving income which is exempt from income 
tax ; 

85 	(in) any sum as a bonus or fee, salary, commission 
or allowance paid or credited to a director of 
a company or to a member of the family of 
a director of a company in excess of what 
the Commissioner considers a reasonable 

40 	amount ; but such excess shall be treated as 
dividends 

(e) 

5 	(f) 

(g) 

20 	( ) 
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dividends from a company in the hands of the 
recipients. This paragraph shall apply only 
to companies to which section thirty-one may 
be applied ; 

	

5 	(n) head office expenses of a company beyond 
an amount which bears the same proportion 
to the total head office expenses as the revenue 
derived by the company in the State bears to 
the total revenue or beyond such an amount 

	

10 	in excess thereof as may be fixed by the 
Commissioner ; 
any sum paid by a taxpayer to a relative by 
blood, marriage, or adoption, in excess of the 
amount which the Commissioner is satisfied 

	

15 	has been paid bona fide in the course of business 
and for services rendered; 
any sum paid or payable by a company to any 
member or shareholder in excess of the amount 
which the Commissioner is satisfied has been 

	

20 	paid bona fide in the course of business or for 
services rendered. This paragraph shall apply 
only to companies to which section thirty-one 
may be applied ; 
any loss or expense which is recoverable under 

	

25 	any contract of insurance or indemnity. 
22. (1) Where a taxpayer makes a loss in any Deduction of 

income year in carrying on a business or businesses Iter 
either alone or as a partner with other persons, the C'wth Act, 
proceeds of which, if any, would be assessable income, r2226-27  

30 he shall be entitled to deduct the loss from any assess- N.S.W. Act. able income derived by him in that year from other 1912, No. 11, 
sources : 	 s

(
iid

i
)
6
. 
 (1) (e) 

Provided that the loss shall be deducted in the first First place from the income returnable under paragraph (b) Proviso. 
35 of section eleven, if any, but if that income does not 

amount to the loss to be deducted, the difference shall 
be deducted from his income from personal exertion, if 
any, in the same year, and if this income. does not 
amount to such difference, the balance shall be deducted 

40 from his other income from property, if any, in the 
same year : 

Provided 
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1  

Provided, further, that if the loss results from the Second 
carrying on of any agricultural, dairying or pastoral provis°' 
pursuit as defined in section nine, it shall be deducted in 
the first place from any other income from any such 

5 pursuit during that year, and if this income does not 
amount to such loss, the balance shall be deducted from 
the income from other sources in the order set out in 
the first proviso to this subsection. 

(2) If the taxpayer did not derive any assesspble 
10 income from other sources in that year or if the loss 

exceeds the net assessable income derived by him from 
other sources, the loss or the excess of the loss over such 
net assessable income, as the case may be, shall be 
carried forward into his subsequent yearly returns, but 

15 not exceeding two years subsequent to the year in which 
the loss occurs. In this subsection " net assessable 
income " means net income as defined in section four of 
this Act, but not including any deduction allowable 
under this section. 

20 (3) The loss or the excess of the loss which is 
carried forward under the provisions of subsection two 
hereof shall be deducted from the assessable income of 
the year or years into which it is carried forward in the 
order provided in the provisos to subsection one hereof. 

25 (4) Where any taxpayer who is entitled to a 
deduction under subsection two hereof is a taxpayer to 
whom section nine of this Act applies, then the amount 
of the loss carried forward under subsection two hereof 
shall not be taken into account under paragraph (d) of 

30 subsection one of section nine in ascertaining the excess 
of allowable deductions for the year in which the loss 
was incurred. 

(5) Nothing in this section shall apply with 
respect to any loss incurred by a taxpayer prior to the 

35 first income year to which this Act applies. 
23. In the case of any company (other than a co-operative 

co-operative society) which entirely or mainly either mite: and  
purchases from or sells to its own members or share- 
holders, or of a mutual building, investment or 

1—D insurance 
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insurance company (other than a co-operative society or 
a life assurance company), the following provisions shall 
apply :— 

(1) The assessable income of any such company 

	

6 	shall include— 
all sums received from members in 
payment of interest or premiums of 
insurance or for commodities supplied or 
for animals or land sold to them or received 

	

10 	 in respect of commodities, animals or land 
sold by the company whether on its own 
account or on account of its members ; 
and 
contributions levied on its suppliers based 

	

15 	 on the quantity or value of commodities, 
animals or land supplied, which in the 
opinion of the Commissioner are in effect a 
reduction in the amounts paid to suppliers 
for commodities, animals or land so 

	

20 	 supplied : 
Provided that when any such contribu-

tions so levied are included in the income 
of such company, they shall not be 
included in the assessable income of the 

	

25 	 suppliers. 
(2) In arriving at the taxable income of any such 

company, there shall be deducted, in addition 
to any other deductions allowed by this Act, 
the amount distributed, within nine months 

	

30 	after the close of the income year, among its 
members or shareholders, based on purchases 
or payments of interest or premiums of in sur-

.ance by members or shareholders or on sales 
by members or shareholders to the company : 

	

35 	 Provided that where any such company 
makes sales to persons other than members or 
shareholders, only so much of the amount 
distributed as bears to the total amount 
distributed the same proportion as the amount 

of 
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of the sales to the shareholders or members 
bears to the total amount of the sales by the 
company, shall be allowed as a deduction. 
No deduction shall in any case be allowed in 

5 respect of the amount distributed among the 
members or shareholders as interest in respect 
of, or as dividends on, shares. 

(4) The taxable income of a co-operative society 
shall be assessed subject to section sixty-three 

10 of the Co-operation Acts, 1923-1928, or any 
amendment thereof or any enactment sub-
stituted therefor. 

24. (1) When a foreign company or non-resident Carriers by person carries passengers, live-stock, mails, or goods 611i1). 15 shipped in the State, either as owner or charterer of any 9';i1h2.fict, 
vessel, such company or person shall by itself or himself 8. 27. 
or by the master or its or his agent in the State, within 
the prescribed time or when the Commissioner may 8. 19 (IA). require, make a return of the full amount payable to 

20 it or to him, whether such amount is payable in the 
State or beyond the State, in respect of the carriage of 
such passengers, live-stock, mails or goods. 

Such company, person or master or other agent shall 
be assessed thereon in respect of income directly or 

25 indirectly derived from a source within the State, and the 
taxable income shall, if such taxable income cannot, in 
the opinion of the Commissioner, be otherwise satisfac-
torily determined, be assessed at an amount equal to 
seven-and-one-hag five pounds for every one hundred 30 pounds so payable as aforesaid. 

(2) Where no return is made under this section 
by such person or company, or by the master or other 
such agent, the Commissioner may determine the amount 
payable to such person or company in respect of the 

35 carriage of passengers, live-stock, mails and goods, and 
may assess the tax payable on se .,,en  and  cue—half five pounds per centum of that amount, and the master shall 
be assessed thereon and shall be liable to pay the tax 
assessed. 

(3) 

(3) 
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(13) Where a return is made as required by this 
section, and an assessment in respect of that return is 
made on the master or other agent, and the tax is not 
paid as required by or under this Act, the master shall 

5 be liable to pay the tax so assessed. 
Wherever an assessment is made upon the 

master or wherever the master becomes otherwise liable 
to pay the tax assessed, the Commissioner shall give notice 
of such assessment or liability to the master, and such 

10 master shall thereupon pay the tax prior to the clear-
ance of4lw.ship, and subject to any law of the Common-
wealth, the Collector of Customs shall have power to 
detain the ship until such payment is made. 

25. (1) When any person in the State (herein termed Agents selling 
13 " the agent ") on behalf of a principal resident or carry- gt:tdee io   tnhoen. 

ing on business out of the State or on behalf of a foreign resident. 
company, sells or disposes, or is instrumental in selling See N.S.W. 
or disposing of any property for the principal, whether rot:Ir.:14 
such property is in the State or is by the contract to be Hughes v. 

20 brought into the State, and whether the contract is made Munro, 

by the agent in the State or by or on behalf of the prin- 9C L.,R 289. 

cipal out of the State, and whether the moneys arising 
therefrom are paid to or received by the principal 
directly or otherwise, the moneys arising therefrom shall 

25 be deemed to be income derived by the principal from a 
business carried on by him in the State, and the taxable 
income derived therefrom by the principal shall, if such 
income cannot, in the opinion of the Commissioner, be 
otherwise satisfactorily determined, be assessed on an 

30 amount of taxable income equal to five pounds for 
every one hundred pounds of the amount for which 
such property has been sold or disposed of. 

Such agent shall as regards such income be 
subject to the provisions and entitled to the benefits 

35 relating to agents contained in this Act. 
The method of assessment provided by this 

section shall not apply to the proceeds of the sale in the 
State by an agent on behalf of a person resident or carry-
ing on business in any other State of the Commonwealth 

40 of any agricultural or orchard produce, wool or live-
stock produced in such other State. 

26. 
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26. (1) The taxable income of a mutual life Life 
s
coa

n?e
s. 

 assurance company, carrying on business in the State, sura 

shall be arrived at by taking as a basis all assessable s:c1),,,,th  
income from investments, including income from rents Act, 1922- 

5 derived from a source in the State, and deducting there- l92 
No.  

7,:t.  20. 
from the expenses arrived at under subsection two ihereof.iii,  ' 
To the amount so ascertained there shall be added any 1,787, 8.30. 

taxable income assessable under the provisions of section 
twelve. 

10 

	

	(2) The amount allowable as a deduction on 
account of the expenses of a mutual life assurance com-
pany shall be such amount as bears to the total expenses 
(both in and outside the State) incurred by the company 
in the general management of the business, not including 

15 expenditure exclusively incurred in gaining or pro-
ducing the premium income of the company, the same 
proportion as the assessable income from investments, 
including income from rents, bears to the total income 
of the company from its investments (wherever derived) 

20 including income from rents. 
" Expenses " in this subsection shall not include 

any payment of income tax or any other 
deduction which is prohibited under provisions 
of section twenty-one of this Act. 

25 

	

	" Total income from investments (wherever 
derived) " shall not, so long as the exemption 
provided in section ten continues, include any 
interest derived from any bonds, debentures, 
stock, or other securities referred to in para- 

30 	graph (r) of subsection one of section ten. 
(3) The taxable income (other than taxable 

income assessed under the provisions of section twelve) 
of a mutual life assurance company shall not be 
assessed at an amount less than an amount which 

35 bears the same proportion to the amount which would 
be assessed. as the taxable income of such a company 
if all its income from investments, including income 
from rents, were treated as derived from a source in the 
State, as the amount assured under policies held by New 

40 South Wales policy-holders at the end of the ineettle 
year 
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year bears to the total of the amount assured under 
policies held by all its policy-holders at the end of such 
income year. 

(4) In the case of a company (other than a 
5 mutual life assurance company) carrying on the 

business of life assurance in the State the taxable 
amount of income from life assurance business shall 
be determined on a similar basis to that herein provided 
in the case of a mutual life assurance company. 

10 (5) In the case of any company to which this 
section applies, and which also carries on a business 
other than life assurance, the investments and expenses 
to be taken into account shall be the investments and 
expenses in respect of its life assurance business, and 

15 the taxable income of such other business shall be added 
to the taxable income of the life assurance business. 

(6) No assessment shall be made on any company 
(including a mutual life assurance company) in respect 
of its life assurance business unless the company derives 

20 a profit and surplus from such business. In ascertaining 
such profit and surplus, all rents, interest and other 
profits and earnings in respect of or in relation to such 
business (whether derived in or outside the State) in-
cluding interest chargeable by the company on overdue 

25 premiums shall be included, but no deduction shall be 
made in respect of any of the matters prohibited to be 
deducted by section twenty-one of this Act. 

27. In the case of any person carrying on business Income of 
(other than a business to which sections twenty-four and person 

l
e
,
a
u
r
s
r
i
y. 

ing on 
30 twenty-six apply) both in and outside the State the ness in and 

income derived from sources in the State shall be deter- e the 

mined as follows :— N.S.W. Act, 
Where the taxable income derived from 121129'(Z, 11' 
sources in the State is capable of being kept 

35 separate and apart from income derived from 
sources outside the State the taxable income 
derived from sources in the State shall be the 
actual amount of taxable income so derived. 
In all other cases the person liable to make 

40 the return shall furnish the Commissioner 
with 
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with a return showing a true estimate of the 
amount of the net income which has been de-
rived from sources in the State. In making 
such estimate there shall be added to the 

5 income definitely ascertainable as being derived 
in the State a proper proportion of the income 
which cannot be definitely allocated to sources 
in or outside the State. The return shall set 
out the method by which any such apportion- 

10 meat has been ascertained, and shall be ac- 
companied by a full and complete statement 
of all income and expenditure and assets and 
liabilities in connection with the business both 
inside and outside the State. The Commis- 

15 sioner may accept such estimate or may with- 
out limitation of his powers under section 
forty-two or any other section of this Act 
assess the taxable income derived from sources 
in the State by ascertaining in accordance with 

20 this Act the total taxable income which would 
have been derived from the business if the 
income from sources both in and outside the 
State were derived from sources in the State 
and apportioning such total taxable income as 

25 between sources in and outside the State in 
proportion to either— 

the sales in the State as compared with 
the total sales, or if there are no sales 
both in and outside the State, the revenue 

30 derived from sources in the State as com- 
pared with the total revenue ; or 
the assets used in the State in connection 
with the production of taxable income as 
compared with the total assets employed 

35 in the production of the total taxable 
income referred to 

Provided that if in the case of any non-
resident person, or in the case of a foreign 
company, the Commissioner is satisfied that the 

40 information necessary to determine the income 
arising 
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arising from sources in the State cannot be 
obtained or is not satisfied that the return dis-
closes the true state of affairs (without limiting 
any other powers possessed by him under this 

5 Act), he may assess the taxable income of that 
person or company at a sum equal to seven 
and one half pounds in every one hundred 
pounds of the total sales made in the 
State, or, if there are no sales in the State, 

10 at a sum equal to seven and one half pounds 
for every one hundred pounds of the total 
revenue derived in the State, and such person 
or company shall be liable to pay income tax 
thereon. 

15 28. (1) Whenever— Apportion- 

(a) by reason of the manufactur3, extraction from mco
emnet cdderi 

the earth, winning, production or purchase of within.  and 

any goods, substance, product, or commodity in outside 
the State and their sale outside the State ; or manu- factures, kc. 

20 (b) by reason of successive steps of extraction, 
winning, production, or manufacture in and 
outside the State; or 
by reason of the making of contracts in the 
State and their performance outside the State, 

25 or vice versa ; or 
for any other like reason 

the source of any income is not exclusively in the State, 
that income shall be apportioned between its source in 
the State and its source outside the State, as-preeerihed 

80 by-regulationsy—Or-  if thorn  is  no regulation—applying-to 
the-ease in such manner as shall be determined by the 
Commissioner. 

(2) Provided that where in the opinion of the see  N.S.W. 
Commissioner it is difficult or impracticable to determine Act, 1912, 

35 whether income is assessable under this section or under 33 

some other section or sections of this Act, or where in 
the opinion of the Commissioner such income is 
assessable both under this section and under some other 
section or sections of this Act, the Commissioner may 

at 

of 

ti 
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at his option assess such income under the provisions 
of the section which is in his opinion the most 
appropriate to the circumstances of the case. 

29. (1) Notwithstanding any other provision in this Taxation 
5 Act, when any business which is carried on in the State Lh

B
ei r
n
e
e a
l 
s
o c a l 

(other than a business to which sections twenty-four controlled 
and twenty-six apply)— 	 abroad. 

C'wth Act, 
(a) is controlled principally by non-resident persons 1922'19279 a. 28. or a foreign company ; or Imperial Act, 

10 	 (b) is carried on by a company, a majority of the 18c4: Te°11'.  V,  
shares in which are held by or on behalf of— Rules 7 to 9. 

a foreign company ; or 
another company which carries on busi-
ness outside the State ; or 

15 	(iii) persons who hold a majority of the shares 
in a company such as is referred to in 
subparagraphs (i) and (ii) ; or 

(c) is carried on by a New South Wales company 
which holds, or on behalf of which other 

20 	persons hold, a majority of the shares in a 
foreign company or a company carrying on 
business outside the State, 

and it appears to the Commissioner that on account of 
these circumstances, or on account of any other circum- 

25 stances, the course of the business can be so arranged, 
and is so arranged, that the business produces either no 
taxable income or less than the ordinary taxable income 
which might be expected to arise from that business, 
the person or company carrying on the business in the 

SO State shall be assessable and chargeable with income tax 
on such percentage of the total receipts (whether cash 
or credit) of the business, as the Commissioner in his 
judgment thinks proper. If in his opinion, upon infor-
mation subsequently obtained, the circumstances so 

35 warrant, the Commissioner may vary such percentage 
either by way of increase or reduction, and the assess-
ment shall be adjusted accordingly. 

(2) Section 18A of the Income Tax (Manage- Repeal of 
N 1 s. 

Act, client) Act, 1912, as inserted by section five of the I. 8a 

Income 

(1) 
(ii) 
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Income Tax (Management) Amendment Act, 1925, is 
hereby repealed, and such repeal shall be retrospective 
from the date of the commencement of such section. 

This section shall be applied retrospectively 
5 to the income of the years of income ended on the 

thirtieth day of June, one thousand nine hundred and 
twenty-five, the thirtieth day of June, one thousand 
nine hundred and twenty-six, and the thirtieth day of 
June, one thousand nine hundred and twenty-seven, as 

10 far as regards any company engaged during those years 
in the transactions mentioned in the said section 18A, 
or in the business of distributing motion picture films. 

For the purposes of this section and section 
thirty,' shares held by or in the names of persons who 

15 are relatives by blood, marriage, or adoption, may be 
treated by the Commissioner as if they were held by any 
one of such persons. 

(1) Any two or more companies which consist companies 
substantially of the same shareholders may, if the souotaatnintuf 

20 Commissioner considers fit, be deemed to be a single the same Y  
company, and in such case shall be jointly assessed and shareholders. 

C' w th AL liable accordingly. 	 T ax tand  
(2) Two companies shall be deemed to consist 1910-1927, 

substantially of the same shareholders if not less than 40.  
25 three-fourths of the paid-up capital of one of them is 

held by or on behalf of persons who hold three-fourths 
of the paid up capital of the other. Shares in one 
company held by or on behalf of another company shall 
for this purpose be deemed to be held by shareholders 

30 of the last mentioned company. 
With a view to preventing the avoidance of Where a 

income tax through the withholding from distribution cart  Pareariz " 
of income of a company, it is hereby enacted as follows :— ably distri- 

(a) Where a company has not within nine months tabu: aloft' 
35 	after the close of any income year distributed income. 

to its members or shareholders (in such manner C'wth Act, 
as to render the amount distributed liable to „.19:2,1-.1927.  
be included by them as assessable income in 
their returns) at least two-thirds of its taxable 

40 	income of such income year, the Commissioner 
shall may determine whether a sum or a further 

SUM 



Act No. , 1928. 	 69 

Income Tax (lJfanagement). 

sum (not exceeding the excess of two-thirds of 
the taxable income of the company over the 
amounts, if any, distributed by it to its members 
or shareholders) could reasonably have been 

	

5 	distributed by the company to them out of 
such taxable income : 

Provided that in the case of a company to 
which this section applies, which, in the 
opinion of the Commissioner is a holding com- 

	

10 	parry, this paragraph shall be read as if, in 
place of the words " at least two-thirds " there 
were substituted the words " the whole," and 
as if the words " of two-thirds " were omitted. 
The Commissioner shall assess the tax and the 

	

15 	additional tax, if any, which would have been 
payable by the members or shareholders if the 
sum or the further sum determined by the 
Commissioner in accordance with paragraph 
(a) of this section had been distributed to the 

	

20 	members or shareholders who would have been 
entitled to receive it in proportion to their 
interests in the paid-up capital of the company. 
The company shall pay to the Commissioner 
the amount of the tax and additional tax 

	

25 	assessed under paragraph (b). 
The provisions contained in the Schedule to 
this Act shall have effect as to the companies 
to which this section shall apply, the com-
putation of the taxable income of a company 

	

30 	for the purposes of this section, the basis on 
which a determination may be made by the 
Commissioner, the basis on which the tax or 
the additional tax payable by the members or 
shareholders shall be assessed, and otherwise 

	

35 	for the purpose of carrying into effect, and in 
connection with, this section. 

32. (1) Subject to the 
section the income deriv 
who are not separated eith 

510 of competent jurisdiction o 
ment shall be assessed for, 

following provisions of this ifkeeme-of 
ed by a husband and wife kktelaawl-awil 
er under an order of a court wif't 
r under a separation agree- s' 
and liable to income tax as 
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if it were income derived by one person, whose residence 
shall be deemed to be th e residence of the husband 
unless apart from the pro visions of this section such 
husband would not be lia ble to pay income tax, in 

5 which case the residence s hall be deemed to be that of 
the wife. 

(2) The husband a nd the wife shall each be 
assessed and shall be liabl e in respect of his or her 
proportion of the total into me tax so assessed. 

10 	(3) The amount of such income tax for which 
each party shall be liable sh a 11 be ascertained by dividing 
the total income tax assessed under subsection one hereof 
in proportion to the respect ive amounts of such income 
which, if the husband and t he wife were single persons, 

15 would be assessed as thei r net income respectively : 
Provided that for this pu rpose in. ascertaining such 
amounts no deductions sha 11 be made under the pro-
visions of subsection two of section nineteen. 

If, during any i acome year, both parties are 
20 resident persons and the n et income of either party is 

less than one hundred and fifty pounds, in making an 
assessment under the preced ing provisions of this section 
the amount of the deductio a ascertained under the pro-
visions of paragraph (a) of subsection three of section 

25 nineteen shall be increased by the amount of such net 
income : 

Provided that if the net in come of each of such parties 
exceeds one hundred and fifty pounds, there shall in 
making any such assessm ent be substituted for the 

30 amount of two hundred and fifty pounds, wherever 
appearing in paragraph (a) of subsection three of section 
nineteen, the amount of fou r hundred pounds. 

Subsection one of this section shall not 
apply, to- 

35 	(a) the income of a wife arising from property 
which has not been derived directly or indirectly 
from her husband, or arising from property not 
being a conversion or investment of property so 
derived ; 
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(b) the earnings, Pe 
retiring allowanc 
earnings in or in 

any busine 

	

5 	 or by her a 
case with o 
any busine 
was substa 
husband ; 

	

10 	 (iii) any busine 
to which th 
one may b 
husband is 
in which sh 

	

15 	 by virtue 
directly or 

(6) (a) The wife sh 
to income tax in respect o 
the operation of subsection 

	

20 	( b) Any deduct 
of section nineteen to whic 
shall be made in the first p 
the excess, if any, shall b 
income. 

	

25 	(c) The deductio 
subsection three of section 
the wife referred to in pat 
shall be reduced by the amo 
under the said subsection 

30 operation of subsection four'  
(7) If in any case 

this section would otherwis 
year— 

a husband and wit 
a husband and NA. 
under an order of 
diction or under a 
either husband or 

the husband and:wife or the 
40 the case may be shall each 

liable to income tax in res 
each of them during the 

(8) Nothing in this 
husband or a wife from his 

45 separate return of inqopae.  

nsion, superannuation or 
es of a wife other than 
connection with— 
ss carried on by her husband 
nd her husband and in either 

without any other person ; 
ss carried on by her which 
ntially established by her 

ss carried on by a company 
e provisions of section thirty- 

applied and in which her 
a substantial shareholder or 
e is a substantial shareholder 
of shares derived by her 
indirectly from her husband. 
all be assessed for and liable 
f her income excepted from 
one by subsection five. 
ions under subsection two 
h the wife may be entitled 
lace from such income, and 

deducted from her other 

n otherwise allowable under 
nineteen from the income of 
agraph (a) of this subsection 
unt by which the deduction 
three is increased by the 
of this section. 
to which subsection one of 

apply during any income 

are divorced ; or 
ife have separated either 
a court of competent juris-
separation agreement; or 
wife dies, 
personal representatives as 
be separately assessed and 
pect of income derived by 
whole of the income year. 
section shall relieve either a 
or her liability to furnish a 

32. 
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32. (1) Subject to the following provisions of this section— 
the income derived by a wife from a post-
nuptial settlement made by her husband since 

	

5 	the thirteenth day of September, one thousand 
nine hundred and fifteen, may be assessed for 
income tax as if it were income derived by her 
husband, and if so assessed her husband shall 
be liable to income tax in respect thereof 

	

10 	accordingly ; 
the income derived by a husband from a post-
nupital settlement made by his wife since the 
thirteenth day of September, one thousand nine 
hundred and fifteen, may be assessed for income 

	

15 	tax as if it were income derived by his wife, 
and if so assessed his wife shall be liable to 
income tax in respect thereof accordingly ; 
where a company to which section thirty-one 
may be applied and in which a wife is a sub- 

	

20 	stantial shareholder by virtue of shares com- 
prised in a post-nuptial settlement to which 
paragraph (a) applies, or in which the husband 
is a substantial shareholder, pays any sum as a 
bonus, fee, salary, commission, or allowance 
to the wife in excess of what the Commissioner 
considers a reasonable amount, the excess may 
(notwithstanding any other provision of this 
Act) be assessed for income tax as if it were 
income derived by her husband, and if so 

	

30 	assessed her husband shall be liable to income 
tax in respect thereof accordingly : 

Provided that a husband shall not be liable to be 
assessed under paragraph (a) or (e) hereof and a wife 
shall not be liable to be assessed under paragraph (b) 
hereof if he or she as the ease may be satisfies the 

35 Commissioner that the post-nuptial settlement referred 
to in paragraph (a) or (b) or that the payment of the 
bonus, fee, salary, commission, or allowance referred to 
in paragraph (c) was not made with a view to avoiding 
or evading any liability to income tax on the part of a 40 husband or wife. 

(2) 

25 
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(2) Subsection one of this section shall not 
apply to— 

the income derived by a wife from a post- 
; 	nuptial settlement referred to in paragraph (a) 

	

5 	thereof, or 
the income derived by a husband from a post-
nuptial settlement referred to in paragraph (b) 
thereof, or 
the excess of payments of bonus, fee, salary, 

	

10 	commission, or allowance referred to in para- 
graph (c) thereof; 

except to the extent to which the income referred to in 
paragraph (a) of this subsection and the excess of 
payments referred to in paragraph (e) of this subsection 

15 or, as the ease may be, the income referred to in para-
graph (b) of this subsection exceeds the sum of two 
hundred and fifty pounds in any income year. 

(3) For the purposes of this section a post-
nuptial settlement includes any conveyance, delivery or 

20 transfer of property, but does not include a post-nuptial 
settlement in writing made in pursuance of a written 
ante-nuptial agreement for such settlement entered into 
by the husband and the wife in consideration of the 
marriage. 

	

25 	(4) For the purposes of subsection one the 
income derived from a post-nuptial settlement shall 
include the income from property substituted for the 
property settled, or being a conversion thereof. 

(5) Notwithstanding any other provision in this 
30 Act the deduction in respect of a wife referred to in 

sub-paragraph (ii) of paragraph (c) of subsection two of 
section nineteen shall be reduced by the sum of one 
pound for every pound by which the net income of the 
wife exceeds two hundred pounds. 

	

35 	(6) In any case to which subsection one of this 
section applies, the Commissioner may recover from the 
spouse in receipt of the income referred to in paragraph 
(a) or paragraph (b) of that subsection or in receipt of 
the excess of payments referred to in paragraph (c) 

40 thereof the sum which bears the same proportion to the 
total tax payable by the spouse assessed under the said 

subsection 
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subsection in respect of such income or excess as such 
income or excess bears to the total income included in 
that spouse's assessment. This subsection shall only 
apply where the Commissioner is of opinion that it is 

5 impracticable to recover the tax from the spouse so 
assessed. The right of appeal by a taxpayer under 
sections forty-eight and fifty-two of this Act applies to 
this section. 

33. A partnership shall be liable to furnish a return Partner.. 
10 in respect of the income of the partnership but shall C 22'wth 1927, not, 

not, except as provided in this section, be liable to pay 9 
 

any tax, but each partner shall, subject to section Qld. 
thirty-two, be assessed in his individual capacity in 150Geo. ., 

N . 34, e. 24 respect of— 	 (ii) (iii). 
15 	(a) his individual interest in the income of the 

partnership which, if the partnership were 
liable to pay tax, would have been the income 
of the partnership remaining after allowing all 
the deductions under this Act, except the 

20 	deductions under subsections two and three of 
section nineteen, and under subsection three 
of section twenty-two, together with ; 

(b) any other income derived by him separately ; 
and 
his individual interests in the income derived 
by any other partnership : 

Provided that i f any person is carrying on 
business in partne rship— 

with his w ife and any of his relatives 
80 	 by blood, m arriage, or adoption, who is 

under the age of twenty-one years, or 
with any s uch relative and whether 
in either c ase any other person is also 
a partner. the individual interest of 

35 	 such relati ye in the income of the 
partnership shall for the purposes of 
this Act be deemed to be the individual 
interest of s uch first-mentioned person in 
addition to his other individual interest, 

and 

25 	(0) 
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and he steal 
amount as 
reasonable 
any such 

5 	 performed  

l be allowed to deduct such 
the Commissioner considers 
ind as is actually paid to 
relative for services actually 
by him in the business. 

Provided that if any person is carrying on a 
business in partnership — 

with his or her spouse and any of his or 
her relatives by blood, marriage or 

10 

	

	 adoption who is under the age of twenty- 
one years ; or 
with any such relative; or 
with his or her spouse ; 

and whether in any of the cases referred to in 
15 

	

	subparagraphs (i), (ii) and (iii) of this proviso 
any other person is also a partner, the individual 
interests of such relative and spouse, or such 
relative or spouse, as the case may be, in the 
income of the partnership shall, for the purposes 

20 

	

	of this Act, be deemed to be the individual 
interest of such first-mentioned person in addi-
tion to his or her other individual interest, and he 
or she shall be allowed to deduct such amounts 
as the Commissioner considers reasonable and 

25 

	

	as are actually paid to any such spouse and 
relative, or spouse or relative, as the case may 
be, for services actually performed in the 
business. 

This proviso shall not be applied in any ease 
30 

	

	where the partnership was entered into prior to 
the thirteenth day of September, one thousand 
nine hundred and fifteen, or in any other case 
where the Commissioner is satisfied that the part-
nership was not entered into with a view to avoid- 

35 

	

	ing or evading any liability to income tax. The 
right of appeal by a taxpayer under sections 
forty-eight and fifty-two of this Act applies to 
this section. 

34. (1) A trustee shall not be liable to pay income 
40 tax as trustee, ( xcept as provided by this Act, but each 

beneficiary who is not under a legal disability, and who 
13—E 	 is 

Trustees. 
C'wth Act, 
192.2-1827, 
s. 31. 
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is presently entitled to a share of the income of the trust 
estate 	subject to section thirty-two, be assessed in. 
his individual capacity in respect of— 

his individual interest in tcie income of the 

	

5 	trust estate, which if the trustee were liable to 
pay the tax in respect of the income of the 
trust estate, would have been the income of the 
trust estate remaining after allowing all the 
deductions under this Act, except the deductions 

	

11 	under subsections two and three of section 
'nineteen, and under subsection three of section 
twenty-two, together with— 
any other income derived by him separately ; 
and 

	

15 	(c) his individual interests in the income derived 
from any other source. 

(2) A trustee shall be separately assessed and 
liable to pay income tax in respect of that part of the 
income of the trust estate which if the trustee were 

20 liable to pay tax in respect of the income of the trust. 
estate, would have been the income of the trust estate 
remaining after allowing all the deductions under this 
Act, except the deductions under subsections two and 
three of section nineteen and under subsection three of 

25 section twenty-two ; and 
which is proportionate to the interest in the 
trust estate of any beneficiary who is under a 
legal disability ; or 
to which no other person is presently entitled 

	

30 	and in actual receipt thereof and liable as a 
taxpayer in respect thereof. 

(3) A beneficiary who is under a legal disability, 
and who is a beneficiary in more than one trust estate, 
or derives income from any other source, shall be 

35 assessed in his individual capacity in respect of. 
his individual interest, upon which the trustee 
is liable to be assessed under subsection two of 
this 'section, in the income of each trust estate ; 
any other income derived by him separately ; 

	

40 	and 
 

4 
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(c) his individual interests in the income delifyci 
from any other source : 

Provided that there shall be deducted from the tax 
assessed against the beneficiary the tax paid by any 

5 trustee in respect of the beneficiary's interest in the 
income of a trust estate. 

For the purposes of this section, where by 
any deed, will, or settlement a trustee is required to 
hold the income of a trust fund in trust for the 

10 beneficiaries specified therein in such manner as he 
in his absolute discretion thinks fit, a beneficiaiY in 
whose favour the trustee exercises his discretion shall 
be deemed to be presently entitled to the amount of 
the income of the year paid to him by the trusteb4iii the 

15 exercise of his discretion under the deed, will; or 
settlement. 	 R.? 

Notwithstanding anything contained in this 
section the Governor may make regulations applying the 
provisions of section twenty-two, either in whole or in 

20 part, with such additions, modifications, and limitations 
as he thinks fit to trustees carryino.

' 
 on a business and 

to incomes of beneficiaries derived from their interests 
in such business. 

35. Notwithstanding anything in the preceding Income under 
25 section or elsewhere contained in this Act, any income m  a 

a
dids

o
p4b3si t

a
i on 

which by virtue or in consequence of any disposition person Ipplic• 
made, directly or indirectly, by any person, either before ambil

n
e
o
to
r 
 the  

or after the commencement of this Act, is payable to, unmarried 
h
e
i
r
i
n
d
o n 

 . f such ' or accumulated, or applicable for the benefit of a child ;  
30 of that person, shall, if and so long as the child is a See Imp. Act; 

minor and unmarried, be deemed for the purposes of this 12 anr 1, 
Act, to be the income of the person, if living, by whom :.230.  (ci.e.  
the disposition was made : 

Provided that any income tax which by virtue of this 
35 subsection is chargeable on and is paid by the person by 

whom the disposition was made, may be recovered by 
that person from any trustee or other person to whom 
the income is payable by virtue or in consequence P f 
the disposition. 

36. 
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36. 	1. the purpose of section thirty-five--- 	Definitions 

the expression " child " includes a step-child purpose of 
17„ or adopted child ; and 	 a. 35. 

-the expression " disposition " includes any 
5 	trust, covenant, agreement, or arrangement. 

37. The rates of income tax on the taxable incomes Graduated 

of companies may be fixed (either as regards the whole rt:ros:f  
or part of the taxable income, and either as regards all companies. 
companies or any class or classes of companies) on 

10 such grachiated scale as may be fixed by the Income 
Tax Act declaring the rates of income tax. 

PART IV, 
RETURNS AND ASSESSMENTS. 

38. (1) For the purpose of assessment and levy of Persons to 

r
f u
e r

i s
u 

 h
s 

 
15 income tax, every person shall, when called upon by the tr 

u  

Commissioner by notice published in the Gazette, fur- C'wth Act, 

nish to the Commissioner in the prescribed manner a 819.3.1419 , 
return setting forth a full and complete statement of the N.S.W. Act, 
income derived by him during any income year to which 1912, No. 11, 

20 this Act applies. The Commissioner may in such notice's' 20' 
exempt such classes of persons as he may specify from 
liability to furnish a return, but such exemption shall 
not exempt any such person from liability to furnish a 
return if so required by the Commissioner under the 

23 provisions of the next succeeding section : 
Provided that the Commissioner may as and when he 

thinks fit require returns to be furnished to him before 
the end of any income year in respect of the income of 
any part of that year. 

(2) 
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Within the time mentioned in such notice 
or within such further time as the Commissioner may 
allow, every person shall deliver in the prescined 
manner to the person appointed to receive the same a 

5 return in the prescribed form signed by such person 
setting out the prescribed particulars in respect of all 
his income during the income year : 

Provided that if the taxpayer is absent from the 
State or is unable from physical or mental infirmity to 

30 make such return, the return may be signed and 'de-
livered by some person authorised by him. 

When the income of any person cannot be 
conveniently returned as for a year ending on the 
thirtieth day of June, the Commissioner may accept 

15 returns made up to the date of the annual balance of 
the accounts of that person, and in such case such 
person shall not be entitled without the consent of the 
Commissioner to alter the period for which his returns 
are made. 

20 	39. (1) The Commissioner may at any time require New further 
any person to furnish a return or a further and fuller rae

n
t
c
u
l 

r
f
n
ul
s
ler 

return of income either in respect of the whole or any See uwth 
part of income received by such person, whether on Act, 1922— 

a. his own behalf or as an agent or trustee, and although 1927, 33. 

25 a return has been previously made by such person for 
the same period. 

All the provisions of this Act shall extend 
and apply to any such return or further and fuller 
return, and assessments may be made upon or in respect 

30 of it by the Commissioner in such manner as may be 
necessary. 

In addition to the returns specified in this 
and the preceding section, every person, whether a 
taxpayer or not, shall, as and when required by the 

$5 Commissioner, make such further or other returns as 
the Commissioner requires for the purposes of 'this Act. 

Except in the case of fraud, or in respect of 
any year for which a return has not been furnished, 
nothing in this section shall empower the Commissioner 

to 
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to require a return or a further or fuller return in 
respect of any year of income more than six years prior 
to the year  in which the requirement is made. 

40. Any return purporting to be made or signed by Returns tube cde
u

eiT3 e
rn
d 
a  de. 

 5 or on behalf of any taxpayer or person shall be deemed 1  
to have been duly made and signed by him until the C'wth Act, 

19V-19 contrary is proved. 	 s. 34. 27, 
41. From the returns and from any other informa- Assessment. 

tion.  in his possession, or from any one or more of Mid" .:35.  
10 these  sources,  the Commissioner shall cause assessments 

to be made for the purpose of ascertaining the taxable 
income upon which income tax shall be levied. 

D 42.  If— efault 
assessment. 

any person makes default in furnishing any mw. s. 
15 	• return ; or 	 N.S.W. Act, 

N2oi
. 

 
the Commissioner is not satisfied with the sle!?2,,,, 

	11, 
 

return made by any person, whether or not he 
has previously made an assessment in respect 
of such return ; or 

-20 	(c) the Commissioner has reason to believe that 
any person (though he may not have furnished 
any return or been required to furnish a 
return) is a taxpayer ; or 
the Commissioner has "reason to believe that 

25 	any person is about to leave the State ; or 
any person who is resident out of the State has 
not, in the opinion of the Commissioner, a fixed 
and permanent place of business in the State, 

the Commissioner may cause an assessment or, as the 
30 case may be, an amended assessment in respect of the 

income of the whole or part of an income, year to be 
made of the amount upon which, in his judgment, 
income tax ought to be levied, 	addition, in the 
ease--et-eennpanies,-ef the-amennt of eapital-enipleyed 

35 and -ef--taxaldie--ineeine-fer--the-inirposes--ef cection-41iinty 
seven-of-this Aety and the person ea. company so assessed 
shall be liable to income tax accordingly, excepting. so  
far as he er-it establishes on objection that the assess-
ment is excessive. 

43. 
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^•(, Every taxpayer who has received a notice Particulars .f 

of assessment other than a notice of an assessment made assessment. 
under section forty-two (a) shall, en within fourteen days N.S.W.  
after request, be informed by the Commissioner of the 5.23 (5). 

5 amount at which the income of such taxpayer has been 
assessed, the amount of the deductions allowed there- 
from, and the rate at which tax has been assessed thereon. 

(1) The Commissioner may at any time cause to Alterations 
^"' be made all such alterations in or additions to any assess- taondanIrtnirs  
10 ment as he thinks necessary in order to insure its statement of 

completeness and accuracy, notwithstanding that income c
aresshinAent. 

tax may have been paid in respect of income included in 19w2-19;t: 
the assessment : 	 s. 37. 

Provided that every alteration or addition which has 
15 the effect of imposing any fresh liability, or increasing 

any existing liability, shall be notified to the taxpayer 
affected and, unless made with his consent, shall be 
subject to objection : 

Provided further that an alteration or addition shall 
20 not be made in or to an assessment after the expiration 

of three years from the date when the tax payable on 
the assessment was originally due and payable, unless 
the Commissioner is of opinion that there has been an 
avoidance of tax and that the avoidance was due to 

25 fraud or evasion 

The Commissioner may at any time cause 
any assessment to be rescinded or lie may cause any 
assessment previously rescinded (excepting and in so far 
as such action was taken in consequence of a decision 

30 on an objection or an appeal) to be reinstated, provided 
that any reinstatement of an assessment shall, unless 
made with the consent of the taxpayer, be subject to 
objection. 

When any alteration in an arse: sment has 
35 the effect of reducing the taxpayer's liability, such 

alteration shall be notified to the taxpayer, and any tax 
overpaid shall be refunded by the Colonial Treasurer 

Provided 
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Provided that no refund shall be made after three six 
years have elapsed from the date on which the tax was 
originally due and payable by the taxpayer, unless to 
the extent to which additional tax may be payable by 

5 such taxpayer in consequence of an addition to an 
assessment for an income year prior to the income year 
to which the refund is applicable. 

Notwithstanding, however, that such period of throe six 
years may have elapsed if an application therefor has 

10 been made by the taxpayer within the period of throe six 
years such refund may shall be made. 

• 

'  . 	45. The validity of any assessment shall not be 	Validity of  
affected by reason that any of the provisions of this Act (17,=°:: 
have not been complied with. 	 1922-1927, s. 35. 

15 	46. (1) The production of any notice of assessment 	Copies as 
or of any document under the hand of the Commis- evidence. 

sioner, Assistant Commissioner, or Acting Commissioner 1-64  s.  39.  
purporting to be a copy of a notice of assessment 
shall- 

20 	(a) be conclusive evidence of the due making of 
the assessment; and 

(b) be conclusive evidence that the amount and 
all the particulars of the assessment are 
correct, except in proceedings on appeal 

25 

	

	against the assessment when it shall be prima 
facie evidence only. 

The production of any document under the 
hand of the Commissioner, Assistant Commissioner, or 
Acting Commissioner purporting to be a copy of or 

30 extract from any return or notice of assessment, shall 
for all purposes be sufficient evidence of the matter 
therein set forth, without producing the original. 

Any document purportino
° 
 to be under the 

hand of the Commissioner, Assistant Commissioner, or 
35 Acting Commissioner shall be received in evidence 

in all courts without proof of the signature. 
47. 



• 
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(1) As soon as conveniently may be after an Notice of 
assessment is made the Commissioner shall cause notice assessment. 
in writing of the assessment to be given to the person 1972-19; 
liable to pay the income tax. 	 B. 40. 

N.S.W. Act, 

5 	(2) The omission to give any such notice shall 1912, No. 11, 
a. 24. 

not invalidate the assessment. 

PART V. 

OBJECTIONS AND APPEALS. 

(1) A taxpayer who is dissatisfied with the Objections. 
10 assessment made by the Commissioner under this Act C'wth Act, 

may, within sixty days after service by post or other- L922561211 
wise of the notice of assessment post to or lodge 
with the Commissioner an objection in writing against 
the assessment, stating fully and in detail all the grounds 

15 on which he relies. 
The Commissioner shall consider the objec-

tion and may either disallow it or allow it either wholly 
or in part. 

The Commissioner shall give to the objector 
20 written notice of his decision on the objection. 

A taxpayer who is dissatisfied with the 
decision of the Commissioner may, within thirty days 
after the service of notice by post or otherwise of the 
decision of the Commissioner, in writing request the 

25 Commissioner to treat his objection as an appeal and to 
forward it to a Court of Review or to the Supreme 
Court of New South Wales in order that the objection 
may be heard and determined. 
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(5) The Commissioner shall, if the taxpayer's 
request is accompanied by such fee (not exceeding one 
guinea) as may be prescribed, forward the appeal to a 
Court of Review as requested. 

	

5 	(6) A taxpayer shall be limited on the hearing 
of his appeal to the grounds stated in his objection, 
unless the court hearing the appeal gives leave to add 
further grounds. 

For the purpose of hearing appeals under this 
10 section, the Supreme Court shall consist of a single 

justice. 
On the hearing of the appeal the court may 

make such order as it thinks fit, and may reduce, increase, 
or vary the assessment. 

	

15 	(9) An order of the court shall be final and con- 
clusive on all parties except as provided in this section. 

10) The costs of the appeal shall be in the dis-
cretion of the court. 

On the hearing of the appeal, the court 
20 may, if it thinks fit, state a case in writing for the 

opinion of the Full Court upon any question which in 
the opinion of the court is a question of law. 

The. Full Court shall hear and determine 
the question, and remit the case, with its opinion, to the 

25 court below, and may make such order as to costs of 
the case stated as it thinks fit. 

The Commissioner or a taxpayer may 
appeal to the Full Court, in its appellate jurisdiction, 
from any order made under subsection (8) of this 

30 section. 
(7 14) i f the assessment has been reduced by the 

Commissioner after considering any objection, the 
reduced assessment shall be the assessment appealed 
from 

	

35 	(4 15) It shall not be competent for the taxpayer 
to take any further objection to the original assessment, 
nor any further objection to any amended assessment 
unless in such amended assessment a further liability 
to tax is imposed upon him, and then only with respect 

40 to such further liability. 
49. 
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49, (1) The fact that an objection or appeal is Pending 

pending shall not in the meantime interfere with or ap
lay
peal not to 

de 
affect the assessment objected to ; and income tax may payment. 

be levied and recovered on the assessment as if no objet- 
1922- 
C'wth 

 1927  
Act, 

5 tion or appeal were pending. 	 s. 52. 

(2) If the assessment is altered on objection or 
appeal a due adjustment shall be made, for which 
purpose amounts paid in excess shall be refunded by 
the Colonial Treasurer, and' amounts short-paid shall be 

10 recoverable by the Commissioner as arrears. 
The Governor may, from time to time, by notice Court of 

in the Gazette, declare that any judge of the District Review.  

Court .shall be a Court of Review within the meaning 14611,i0. 11, 
of this Act, and thereupon every Court of Review con- a. 8. 

15 stituted as aforesaid shall within such limits and in such 
cases as the Governor may prescribe in the said notice 
have jurisdiction to hear and determine appeals from 
assessments made under this Act, or the previous Act. 
Until a Court of Review is constituted under this Act 

20 every Court of Review existing at the date of this Act 
shall have jurisdiction as aforesaid. 

(1) The Court of Review constituted under this proceedings 
Act or existing at the date of this Act shall be a Court ae

o
d
ur

p
t
ol
o
,vfers of 

of Record, and shall hear and determine any appeal Review. 
d 3 25 transmitted to it as hereinbef ore provided and subject 29

bi 3.17. 16 to 

to this Act any appeal under the previous Act and may --' 
alter any assessment appealed against and assess the tax 
and additional tax payable by the taxpayer in respect 
of the assessment appealed against. 

30 	(2) In addition to any other powers conferred 
upon it by this Act, the court may — 

(a) fix the time and place for the sittings of the 
court and adjourn such sittings to another 
time and place ; 

35 	(b) amend any order of the court ; 
(c) order the Commissioner to pay to the appellant 

his costs of an appeal from any assessment in 
respect of which the Commissioner may have 
acted unreasonably or oppressively towards the 

40 	appellant; 
(d) 
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order the appellant to pay to the Commissioner 
any tax or additional tax found to be due, and 
his costs of any frivolous or vexatious appeal; 
on the application of the appellant exclude 

	

5 	from the court during the hearing of an appeal 
all or any persons other than the parties or 
their representatives ; 
assess any costs payable under any order of the 
court, or order that such costs be taxed by the 

	

10 	taxing officer of the Supreme Court or of any 
District Court, whereupon such costs shall be 
taxed by such officer accordingly ; 
exercise all the powers for the time being of a 
District Court with reference to the issue of 

	

15 	summonses and subpoenas compelling the 
attendance of witnesses and production of 
documents, and punishing persons who have 
disobeyed subpoenas, or who being in court 
refuse to be sworn in or to give evidence ; 

	

20 	(h) for cause shown allow further time within 
which an objection may be made (but in no 
case shall time be allowed so as to exceed nine 
months from the date of service of the 
notice of assessment) notwithstanding that the 

	

25 	time for making an objection may have 
expired; 

(i) order the Commissioner to cause any judgment N.s.w Act, 
obtained by him against the appellant to be !91320, No. 11, 

amended or vacated to conform to the deter- 

	

80 	mination on the appeal. 
(3) Any order of the court for the payment of 

any tax, additional tax, or costs may be made subject to 
conditions, and shall have the effect of and shall be 
deemed to be a judgment of the Supreme Court for the 

35 amount of such payment, and judgment for such amount 
may be entered up in such court by the Commissioner 
against the appellant, and the said amount may be 
recovered by process of such court as in pursuance of 
such judgment. 

(4) 

 

 



g anything contained in Appeal. 
(k) of section eleven, sec- Review uv 

m), (o), and (p) of section assisted by 

wenty-seven, twenty-eight, """' 
taxpayer who is dissatisfied 

determination or assessment 
any such proviso, paragraph, 
assessment has been made, 
Lion as is provided in section 
me right of appeal against 
sioner upon any such objec- 

0 
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Twenty-one days' notice of the day and 
place fixed for the hearing of any appeal shall be given. 
by the court to the Commissioner and to the appellant. 

The Commissioner and the appellant may 
5 appear on any appeal by counsel, solicitor, or agent 

authorised in that behalf. 
The determination of the court on appeal 

shall relate solely to the income the subject of the 
assessment appealed from, and shall not affect the right 

10 of the Commissioner to assess any other income of the 
appellant. 

An order or decision of the court shall be 
final and conclusive on all parties except as provided in 
this section, 

15 	(8) The court shall, if required in writing by 
any party, within the prescribed time and upon pre-
scribed conditions, or may of its own motion, state and 
submit a case for decision by the Supreme Court on any 
question of law arising before the court. 

20 	(9) The Supreme Court, for the purposes of this 
section, may consist of two judges only, and shall have 
power to deal with the costs of and incidental to any 
ease submitted under this section as it may think fit. 

The Governor may by regulations prescribe 
25 the rules to be observed in proceedings under this 

section or section forty-eight. 
Subsections eight to thirteen both inclusive 

of section forty-eight shall not apply to a Court of 
Review. 

30 52. (1) Notwithstandin 
the proviso to paragraph 
tion thirteen, paragraphs ( 
twenty-one and sections t 
twenty-nine andthirty-one a 

35 with any opinion, decision, 
by the Commissioner under 
or section, shall, after the 
have the same right of objec 
forty-eight, and also the sa 

40 any decision of the Commis 
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(1) Notwithstanding anything contained in this 
Act a taxpayer who is dissatisfied with any opinion, 
decision or determination of the Commissioner under 
this Act (whether in the exercise of a discretion con-

5 ferred upon the Commissioner or otherwise) and who is 
dissatisfied with the assessment made pursuant to or 
involving such opinion, decision or determination shall, 
after the assessment has been made, have the same right 
of objection in respect of such opinion, decision or 

10 determination and assessment as is provided in section 
forty-eight, and also the same right of appeal against any 
decision of the Commissioner upon any such objection, 
except that such appeal shall be made to a Court of 
Review only. 

15 	(2) For the purpose of any appeal in pursuance 
of this section the Court of Review shall be assisted by 
two assessors appointed under this Act, who may advise 
the court, but shall not adjudicate on the mattes before 
the court. 

20 	(3) The assessors shall be appointed by the 
Governor, but one of them shall be a public accountant 
of at least ten years' standing. 

(4) The assessors shall be appointed in such 
manner and shall be paid such allowances and fees as 

25 may be prescribed. 
(1) The provisions of this part of this Act shall Appeals 

apply to all assessments which may hereafter be made ..aeisnssi e n ts under the provisions of the previous Act, and also to all under 
assessments made under such previous Act in respect of prev'  s Act. 

30 which the time for lodging an appeal has not elapsed at 
the commencement of this Act. 

(2) Any appeal against any assessment under 
the previous Act, the hearing of which had not been 
commenced by the Court of Review as constituted 

35 under that Act at the date of the commencement of 
this Act, shall be treated in the same manner as if it 
were an objection lodged under the provisions of this 
Act. 

PART 
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Where an assessment is amended in accord-
ance with this Act and additional tax is thereby payable 
by the taxpayer, the additional tax shall be due and 
payable to the Commissioner on such day us shall be 

10 fixed in the notice of amended assessment. 
If any income tax or additional income tax 

payable under an assessment made before the thirty-
first day of July, one thousand nine hundred and 
twenty-nine, is not paid within thirty days after such 

15 tax shall have become due and payable by the taxpayer 
or within such further time as the Commissioner may 
allow under the next succeeding section, or if any 
income tax or additional income tax payable under an 
assessment made on or after the thirty-first day of July, 

20 one thousand nine hundred and twenty-nine is not 
paid within sixty days after such tax shall have become 
due and payable by the taxpayers  or within such 
further time as the Commissioner may allow under 
the next succeeding section, the tax pa) er shall be 

25 liable to pay additional tax of an amount equal to teal 
per centum upon the amount of the tax unpaid : 

Provided that the Commissioner may in any particular 
case, for reasons which in his discretion he thinks 
sufficient, remit the additional tax imposed or any part 

30 thereof. 
55. The Commissioner may in such 

thinks fit— 
(a) extend the time for payment as lie considers 

the circumstances warrant, or 
85 	(b) permit the payment of tax to 

instalments within such time as 
the circumstances warrant. 

56. 

PART VI. 
COLLECTION AND RECOVERY OF TAX. 

54. (1) The income tax shall be due and payable Date of pay. 
to the Commissioner on such day as shall be fixed in meat of tax. 

5 the notice of assessment. 	 N.S.W. Act, 
1912, No. 11, 
s. 24. 

be made by 
he considers 

cases as lie 

C'wth Act, 
1922-1927, 
es. 54, 56. 

Extension of 
time to pay 
and instal. 
ments. 
C'wth Act, 
1922-1927, 
a. 55. 
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56. Income tax or additional tax due to the Tax a Crown 
Commissioner under this Act shall be deemed to be a debt' 
debt due to the King, and shall be collected and 
received by the Commissioner on account of and shall R. 7. 

5 be paid into the Consolidated Revenue. Any income SrZ,  
tax unpaid, including any additional tax, may be sued 8.57. 
for and recovered in any court of competent jurisdiction 
by the Commissioner : 

Provided that a payment of income tax by means of Exchange. 
10a cheque drawn by a taxpayer on a branch of a bank 

situated in any place in New South Wales where the 
taxpayer carries on his business need not include 
exchange. 

57. If, in any proceedings against a taxpayer for Substitudod 
15 the recovery of income tax or additional tax, the Service. 

'wth defendant— 	 C 
1922— 

 Act, 
1927, is absent from Australia and has not to the 8. 58. 

knowledge of the Commissioner after reason-
able inquiry in that behalf any attorney or 

20 	agent in Australia authorised to accept service 
on behalf of his principal and on whom service 
of process can be effected ; or 
cannot after reasonable inquiry be found, 

service of any process in the proceedings may, without 
25 leave of the court, be effected on him by posting the 

same or a sealed copy thereof in a letter addressed to 
him at his last known place of business or abode in 
Australia. 

58. (1) Every person who is— 	 Trustees, 
30 	(a) trustee or official assignee in the estate of any 	agents, and 

others to give person whose property is being administered notice. 
under any law of the State or the Common- See C'wth 
wealth relating to bankruptcy, or who has in tit-1927, 
any manner assigned his estate or part thereof ss. t,o, co. 

35 

	

	for the benefit of his creditors or any of them ; 
or 

(b) receiver for any debenture holders and who 
has taken possession of the assets of a com-
pany ; or 

40 

	

	(c) liquidator of any company which is being 
wound up ; or 

(d) 
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trustee in the estate of any deceased person ; sir 
an agent for a principal who is a non-resident 
person and has been required by his principal 
to wind up the business or to realise the assets 

5 	of his principal, 
shall, subject to the Commonwealth Constitution and 
any law of the Commonwealth thereunder, give notice 
in writing to the Commissioner within fourteen days 
after his becoming such trustee, official assignee, 

10 receiver in possession, liquidator, or agent, and shall set 
aside such sum out of such estate or the property of 
such company, estate, or principal as appears to the 
Commissioner to be sufficient to provide for any income 
tax and additional tax which then is or will thereafter 

15 become payable in respect of such estate or by such 
company or principal. 

(2) Any person who fails to comply with any 
of the provisions of this section shall be personally liable 
for any income tax and additional tax which then is or 

20 will thereafter become payable in respect of such estate 
or by such company or principal, and in additio4 shall 
be guilty of an offence and shall be liable to a penalty 
of not less than one pound nor more than fifty pounds : 

Provided that where more persons than one become 
25 personally liable for income tax or additional tax such 

liability shall be several as well as joint. 
59. The following provisions shall apply in any case Where tax 

where, whether intentionally or not, a taxpayer escapes Nettrmati i* 
full taxation in his lifetime by reason of not having C'wth Act, 

30 duly made full, complete and accurate returns :— 	192-1927, 
The Commissioner shall have the same powers e' 61' 
and remedies against the trustees of the tax-
payer in respect of the taxable income of the 
taxpayer as he would have had against the 

35 	taxpayer in his lifetime ; 
the trustee shall make such returns as the 
Commissioner requires for the purpose of an 
accurate assessment ; 
the assessment shall be at the rates applicable 

40 	to the income of the income year in which the 
income was derived, and the amount shall 

13—F 	 (where 

(., 
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(where the taxpayer's default was intentional) 
be double the amount of the difference between 
the income tax so assessed and the amount 
actually paid by the taxpayer, and shall be a 

5 first charge on all the taxpayer's estate in the 
hands of the trustees ; 
no lapse of time shall prevent the operation of 
this section, and the Commissioner may take 
all such proceedings and exercise all such 

10 powers and remedies for the purpose of giving 
effect to this section, and recovering the tax or 
double tax as in the case of ordinary assess-
ments and taxation. 
The trustees shall only be personally responsible 

15 to the extent of the taxpayer's estate in the 
hands of such trustees at the date when any 
claim is made under this section by the Com-
missioner against such trustees. 

60. (1) Where at the time of a person's death, Provision for 
20 income tax has not been assessed and paid on the whole paymentt by 

of the income derived by that person up to the date of Ms of 
his death, the Commissioner shall have the same powers deceased 

and remedies for the assessment and recovery of income PC7wr it)h Act, 
tax from the trustees as he would have had against 1922-1927, 

25 that person if that person were alive. s. 62.  
The trustees shall furnish a return of any 

income derived by the deceased person in respect of 
which no return has been lodged by him. 

Where the trustees are unable or fail to 
30 furnish a return, the Commissioner may, under section 

forty-two of this Act, make an assessment of the 
amount on which, in his judgment, income tax ought to 
be charged. 

61. For the purpose of recovering all moneys due Powers over 
35 to him under this Act, the Commissioner shall have =N.. 

such and the like remedies against all property of any in agent or 
kind vested in or under the control or management or trust"' 
in the possession of any agent or trustee of a taxpayer irhjifi• a.  89 
as he would have if such property were vested in or 

40 under the control or management or in the possession of 
the taxpayer himself, and in as full and ample a manner. 

62. 
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When it appears that several persons are in Consolidation 
receipt of income for or on behalf of a non-resident àgf asestsroV 
person or person absent from the State, the Commis- residents. 
sioner, if it appears to him to be expedient to do so, ?Ida    

5 may consolidate all or any of the assessments thereof, No‘  34: s. ,  5g. 
and declare any one of such persons to be the agent of 
such non-resident person or person absent from the 
State in respect of such consolidated assessment, and 
require him to pay income tax on the amount thereof, 

10 and thereupon such person shall become liable therefor. 
(1) Every trustee and agent and every other Recovery of 

person who, under the provisions of this Act, pays any taetriiodf" 
income tax for or on behalf of any other person, shall another. 
be deemed to have been acting under the authority of 9v,f, 122h1A92ei 15 the taxpayer and of all other persons concerned, end is Bs. 63 and 0, 
hereby indemnified in respect of such payment, and 

 

shall be entitled to recover the same from that other 
person as a debt together with the costs of recovery, or 
-to retain or deduct the same out of any moneys in his,' 

• 20 hands or that may subsequently come into his hands 
belonging or payable to that other person. 	fit ,(11  

(2) Every trustee, agent, or person who by or 
under this Act is made liable to pay income tax '411.-
or on behalf of any other person is hereby authorised, 

25 and required to retain from time to time all moneys 
(whether capital or income) which come to him in 
his representative capacity or so much thereof as is 
sufficient to pay the income tax which is or will become 
due. 

30 He is hereby made personally liable for the income 
tax if, after the Commissioner has required him to make 
a return, or while the tax remains unpaid, he parts 
with any such money, but he shall not be othervqse 
personally liable for the tax : 

35 Provided that the Commissioner may, upon applica-
tion by such agent or trustee or other person, permit 
disposal of such money or part thereof as he considers 
necessary. 

Where two or more persons are jointly liable to Contributions 
40 income tax they shall each be liable for the whole of ftraoxin

paj3trist.  
the tax, but any of them who has paid the tax may C'wth Act,' 
recover contribution as follows :— 1964.

19"7. 
 (a) a person who has paid the tax in respect of any 

of the taxable income Taal recover by way of 
contribution 
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contribution from any other owner thereof a 
sum which bears the same proportion to the 
tax as the share of the taxable income of such 
other person bears to the whole of the taxable 

	

5 	income ; 
(b) every person entitled to contribution in respect 

of income tax under this section may sue 
therefor in any court of competent jurisdiction 
as money paid to the use of the person liable 

	

10 	to contribute at his request ; or may retain or 
deduct the amount of the contribution out of 
any moneys in his hands belonging or payable 
to the person liable to contribute. 

65. (1) The Commis.sioner may, by notice in writing Commissioner 
15 (a copy of which shall be forwarded to the taxpayer to tmaaxyfrcoom

lleot 
the last place of address known to the Commissioner), person owing 
require— 	 taxpayer 

(a) any person from whom money is due or cnrwntehY.Act, 
accruing or may become due to a taxpayer ; 	192625

.
-1927 

	

20 	(b) any person who holds or may subsequently 
hold money for or on account of a taxpayer ; 

(cli  any person who holds or may subsequently 
hold money on account of some other person 
for payment to a taxpayer ; or 

	

25 	(d) any person having authority from some other 
person to pay money to a taxpayer, 

to pay to him forthwith upon the money becoming due 
or being held, or within such further time as the 
Commissioner allows, the money or so much thereof as 

30 is sufficient to pay the tax due by the taxpayer, and the 
penalties,  and costs, if any, imposed by a court on him 
in respect of an offence against this Act. 

Any person who fails to comply with any 
notice under this section shall be guilty of an offence 

35 and liable to a penalty of fifty pounds. 
Where the amount payable by the person 

to the taxpayer is less than the amount of tax due by 
the taxpayer, the person shall pay to the Commissioner 
in reduction of the amount of tax due the amount pay. 

40 able by that person to the taxpayer. 

• 
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Any person making any payment in pursu-
ance of this section shall be deemed to have been acting 
under the authority of the taxpayer and of all other 
persons concerned, and is hereby indemnified in respect 
of such payment. 

If the tax due by the taxpayer, or the 
penalties and costs (if any) imposed by a court on him, 
are paid. before any payment is made under a notice 
given in pursuance of this section, the Commissioner 

10 shall forthwith give notice to the person of the payment. 
In this section— 

" Tax " means income tax and includes any addi-
tional income tax and judgment debt and costs 
in respect of income tax and additional income 

15 	tax. 
" Person " includes company, partnership,' State 

officer and any public authority or body (cor-
porate or unincorporate) of the State and, 
subject to the Commonwealth Constitiitioni 

20 	and any law of the Commonwealth, shalt,  include any Commonwealth officer and 'any 
public authority or body (corporate or unin-
corporate) constituted under any law of the 
Commonwealth.  25 	66. (1) The provisions of sub-section three of section Application 

fifty-four and of section fifty-five of this Act shall apply c5'4fsr5oirand 
to any assessments which may hereafter be made under 65 in connec- 
the previous Act. 	 tion with the 

previous Act. 
(2) The provisions of section sixty-five of this 

30 Act shall be applicable to any tax assessed under the 
previous Act which, at the date of commencement of 
this Act, had not been paid, and to any tax which 
may hereafter be assessed under such previous Act. 
" Tax " in this subsection means " tax ' as defined in 

35 the preceding section and also includes all fines, penal-
ties and costs imposed on the taxpayer by and under 
the previous Act. 

PART 
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PART VII. 
PENAL PROVISIONS. 

67. (1) Any person who— 	 Offences. 
fails or neglects duly to furnish any return. C'wth Act, 

	

5 	or information or give the security required by 89:61927,  
section eighty-ffifie six or to comply with any 
other requirement of the Commissioner as and 
when required by this Act or the regulations in 
force under this Act, or by the Commissioner ; 

	

10 	or 
without just cause shown by him refuses or 

neglects duly to attend and give evidence when 
required by the Commissioner or other duly 
authorised person, or to answer fully and 

	

15 	truly any question put to him, or to produce 
any book or paper required of him by the 
Commissioner or any such person ; or 
,makes or delivers a return which is false in 

,,. ,any particular or makes any false answer 

	

20 	whether verbally or in writing, 
shall be figuilty of an offence, and shall be liable to a 
penalty of not less than two pounds nor more than one 
hundred,.pounds. 

A prosecution in respect of an offence 
25 against paragraph (a) or (c) of subsection one of this 

section may be commenced at any time. 
Any person who, after conviction for an 

offence against this section, continues to fail to comply 
with the requirements in respect of which he was 

30 convicted, shall be guilty of an offence and punishable 
as providea 'in section seventy of this Act. 

It shall be a defence to a prosecution for an 
offence against paragraph (c) of subsection one of this 
section if the defendant proves that the false particulars 

35 were given or the false statement was made through 
ignorance bi'ifiadvertence. 	 . 

68. (1) 'Notwithstanding anything contained in the Additional 
last preceding section, any person who— 	 tax in certain 

(a) fails or neglects duly to furnish any return or ' 
cases.

wti Act, 

	

40 	information as and when required by this Act 1922-1927, 
or - the regulations in force thereunder or by s• 67. 

the Commissioner ; or 	 (b) 
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fails to include any assessable income in any 
return; or 
includes in any return as a deduction an 
amount which is in excess of that actually 

5 expended or incurred by him 
shall, if a taxpayer to whom paragraph (a) of this sub-
section applies, be liable to pay additional tax at the 
rate of ten per centum per annum upon the amount of 
tax assessable to him (such percentage to be calculated 

10 for the period commencing on the last day allowed for 
furnishing the return or information, and ending on the 
day upon which the return or information is furnished 
or the day upon which the assessment is made, whichever 
first happens), or the sum of one pound, whichever is 

15 the greater, or, if a taxpayer to whom paragraph (b) 
or (c) of this subsection applies, shall be liable to 
pay by way of additional tax the amount of one pound 
or double the amount of the difference between the tax 
properly payable and the tax assessed upon the basis of 

20 the return lodged, whichever is the greater, in addition 
to any additional tax which may become payable by him 
in accordance with section fifty-four of this A ct : 

Provided that the Commissioner may, in any 
particular case, for reasons which he thinks sufficient, 

25 remit the additional tax or any part thereof. 
(2) If the Commissioner considers that the 

circumstances of any case warrant action being taken to 
recover the penalty provided by the last preceding 
section, or by the next succeeding section, such action 

30 may be taken by the Commissioner, and in that case 
the additional tax payable under this section shall not 
be charged. 

69. Any person who, with intention to defraud, in Understate-
any return understates the amount of any income, shall Inflectof ? 

35 be guilty of an offence, and shall be liable to a penalty c'wth Act, of not less than fifty prn'nds nor more than five 1922-1927, 
hundred pounds, and in addition an amount equal to 68.  
treble the amount of income tax which would have 
been avoided if the income stated in the return had 

40 been accepted as the correct income. 
70. 



Act No. , 1922, 	 88 

Income Tax (Management). 

Any person 'who, by any wilful act, default or Avoiding 
neglect, or by any fraud, art or contrivance whatever, t r 721

9

a,xatio 
A,

n. 
avoids or attempts to avoid assessment or taxation, shall 19  
be guilty of an offence and shall be liable to a penalty of 8' 69. 

5 not less than fifty pounds nor more than five hundred 
pounds, and in addition treble the amount of tax, pay- 
ment whereof he has avoided or attempted to avoid. 

A prosecution in respect of an offence against Time for 

;or 
 i
o
nzeT

t o
f either of the two last preceding sections may be com- 

10 menced at any time within six years after the commission 9z7h,.V:19l2" 
of the offence. 	 N.S.W. Act, 

1912, No. 11, 
6. 36. 

Payment of penalties under this Act shall not 	 tir nott 
ax 

19 	

to 

relieve any person from liability to assessment and pay- ree'vvietv  

27h

eAc m, 1922- 

ment of any tax for which he would otherwise be liable. 	8.  71t.  

15 	73. Any person who obstructs or hinders any officer Obstructing 
or person acting in the discharge of his duty under this officers. 

Act or the regulations in force thereunder, shall be iind• 8' 72' 
guilty of an offence, and shall be liable to a penalty of 
not less than one pound nor more than fifty pounds. 

20 	74. Any person guilty of a breach of this Act for General 
which no penalty is otherwise provided, shall be liable Penalty. 

Act, to a penalty not exceeding fifty pounds. 	 1912, No. 11, 
s.38. 

Any penalty imposed by this Act or by regula- Recovery 
tions in three thereunder may be recovered in a penalty. 

25 summary manner before two or more justices, or albid.'.39 . 
stipendiary or police magistrate. 

In any action against an officer or person for Action 
anything clone in pursuance of this Act, or in the :tet ' 
execution of the powers conferred thereby, or by the ibid.,. o. 

SO regulations, the defendant in such action may plead the 
general issue, and give the special matter in evidence at 
the trial. 

In any prosecution under this Act an officer or Protection of 
any parson employed in the administration of this Act witness. 

35 shall not be compelled to disclose the fact that he 
received any information, or the nature thereof, or the a. 82. 
name of the person who gave such information, and an 
officer or any other such person appearing as a witness 

shall 

• 
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shall not be compelled to produce any reports made or 
received by him confidentially in his official capacity, 
or containing confidential information. 

PART VIII. 

	

S 	 MISCELLANEOUS. 

78. Every company which derives income shall at Public °Moo 

all times be represented by a person residing in the oci,co:pAany. 
State duly appointed by the company or by its duly 1972214: 
authorised agent or attorney, and with respect to every s• 88* s. w 

10 such company and person the following provisions shall 912 No. 11, 
apply :— 	 I. 15. 

such person shall be called the public officer 
of the company, and shall, if not already 
appointed, be appointed within three months 

	

15 	after this section comes into force or after the 
company commences to derive income ; 
the company shall keep the office of public 
officer constantly filled and no appointment of 
a public officer shall be deemed to be duly 

	

20 	made until after notice thereof in writing, 
specifying the name of the officer and the 
address for service in the State, has been given 
to the Commissioner ; 
if the company fails or neglects duly to appoint 

	

25 	a public officer when and as often as such 
appointment becomes necessary, it shall be 
guilty of an offence and shall be liable to a 
penalty of fifty pounds for every day during 
which the failure or neglect continues ; 

	

30 	(d) service of any document at the address for 
service or on the public officer of a company 
shall be sufficient service upon the company 
for all the purposes of this Act or the regula-
tions in force thereunder, and if at any time 

there 
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there is no public officer then service upon 
any person acting or appearing to act in the 
business of the company shall be sufficient ; 

(e) without prejudice to the liability of the com-
pany, the public officer shall be liable for the 
doing of all such things as are required to be 
done by or on behalf of the company under 
this Act or the regulations in force thereunder, 
and in case of default in doing any of such 

10 

	

	things, shall be liable for all penalties imposed 
for any breach of the provisions of this Act or 
such regulations, and the company, as well as 
such public officer, shall also )3e liable for such 
penalties; 

15 	(1) everything done by the public officer which he 
is required to do in his representative capacity 
shall be deemed to have been done by the 
company. The absence or non-appointment 
of a. public officer shall not excuse the com- 

20 

	

	piny from the necessity of complying with 
any of the provisions of this Act or the regu-
lations, or from the penalties of the section or 
regulation on the failure to comply there-
with, but the company shall be liable to the 

25 

	

	provisions of this Act as if there were no 
requirement to appoint a public officer : 

Provided that every public officer of a company 
holding that ofnce at the date of passing of this Act for 
any of the purposes of and duly appointed under the 

30 previous Act shall, until such appointment is terminated, 
be the public 	rer of that company for all the purposes 
of this Act, and this Act shall apply to that company 
and that public officer accordingly. 

7 9. With respect to every agent, and with respect Agents and 
25 also to every trustee, the following provisions shall apply truite' 

unless otherwise provided in this Act :— 	 'wth Act, 
19224927, 

(1) Ile shall he answerable as taxpayer for the 1.89.  
doing of all such things as are required to be 
done by virtue of this Act in respect of the 

40 	income derived by him in his representative 
capacity 

i 
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capacity or derived by the principal by virtue 
of his agency and the payment of income tax 
thereon. 

(2) He shall in respect of such income make the 
5 

	

	returns and be assessed thereon, but in his 
representative capacity only, and each return 
and assessment shall, except as otherwise 
provided by this Act be separate and distinct 
from any other. 

10 	(3) If he is a personal representative of a deceased 
person, the returns shall be the same as far as 
practicable as the deceased person, if living, 
would have been liable to make. 

(4) Nothing herein contained shall exempt or 
13 

	

	discharge any principal or beneficiary from 
liability to make returns, and pay income tax 
upon the whole of his taxable income. 

80. With respect to every person who has the Persons in 
receipt, control, or disposal of money belonging to a receipt or 

20 non-resident person who derives income from a source money for 
in the State, or who is a shareholder, stock-holder, ncr-trhesA

ideer. 

debenture holder, or depositor in a company deriving 1922-1927, 
income from a source in the State, the followings. 90. 
pro-Visions shall, subject to this Act, apply :- 

25 	(a) he shall, when required by the Commissioner, 
pay the income tax due and payable by the 
person on whose behalf he has the control, 
receipt or disposal of money ; 

(b) where he pays income tax in accordance with 
30 

	

	the preceding paragraph he is hereby autho- 
rized to recover the amount so paid from the 
person on whose behalf he paid it or to deduct 
it from any money in his hands belonging to 
that person; 

35 

	

	(c) he is hereby authorised and required to retain 
from time to time out of any money which 
comes to him on behalf of the non-resident 
person so much as is sufficient to pay the 
income tax which is or will become due by 

40 	that person ; 
(d) 
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he is hereby made personally liable for the 
income tax payable by him on behalf of the 
non-resident person if, after the Commissioner 
has required him to pay the tax, he disposes 

	

5 	of or parts with any fund or money then in his 
possession or which afterwards comes to him 
from or out of which the income tax could 
legally be paid, but he shall not be otherwise 
personally liable for the tax : 

	

10 	Provided that the Commissioner may upon 
application permit disposal of such fund or 
money or part thereof as he considers necessary ; 
he is hereby indemnified for all payments 
which he makes in pursuance of this Act or by 

	

15 	requirements of the Commissioner. 
Where any income of any person outside the Payment of 

State is paid into the account of that person with anon- 
  ta's banker in the State, the banker shall be deemed to be tax
i 
 by

en t 
 

the person's agent in respect of the money so paid so banker. 
20 long as he is indebted in respect thereof, and shall rthigt: 

be subject to the provisions and entitled to the benefits a. 92 
relating to agents contained in this Act. 

(1) A covenant or a stipulation in a mortgage of Covenant by 
land which has or purports to have the purpose or effect pamoyrttgaaxg.orto 

m  25 of imposing on the mortgagor the obligation of paying to a .. 94. 
or on behalf of or for the benefit of the mortgagee income 
tax on the interest to be paid under the mortgage— 

if the mortgage was entered into on or before 
the date of the commencement of this Act- 

	

30 	shall not be valid to impose on the mortgagor 
the obligation of paying income tax to any 
greater amount than the amount (if any) which 
would have been payable by the mortgagor 
if his taxable income consisted solely of a 

	

35 	sum equivalent to the amount of interest to 
be paid under the mortgage without taking 
into account any income tax payable on that 
interest ; and 
if the mortgage was entered into after that 

	

40 	date—shall be absolutely void. 
(2) 
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(2) A mortgage of land which contains a 
covenant to pay a certain rate of interest but provides 
that the mortgagee may accept a sum calculated to 
cover the interest chargeable at a lower rate together 

5 with an amount representing the income tax payable 
thereon shall be deemed to contain a covenant or stipu- 
lation imposing on the mortgagor the obligation of 
paying income tax within the preceding subsection, and 
shall as regards such covenant or stipulation to pay 

10 income tax be subject to such preceding subsection. 
83. Every contract, agreement or arrangement made covenant to 

or entered into, in writing or verbally, whether before or evade tax. 

after the commencement of this Act, shall, so far as it Sw22thi:21: 
has or purports to have the purpose or effect of in any '. 93. 

15 way, directly or indirectly— 
altering the incidence of any income tax ; or 
relieving any person from liability to pay any 

income tax or make any return; or 
defeating, evading, or avoiding any duty or 

20 	liability imposed on any person by this Act ; or 
preventing the operation of this Act in any 

respect, 
be absolutely void, but without prejudice to its validity 
in any other respect or for any other purpose. 

25 	84. Where under any contract, agreement or Assignment 

arrangement made or entered into, in writing or ploireimnei 
verbally, either before or after the commencement of asset for 

cpe
er

rtio
aidl

eal this Act, a person assigns, conveys, transfers or disposes 
of an income-producing asset on terms and conditions Payments. 

30 which include the payment for the assignment, con- Mid... 93A. 
veyance, transfer or disposal of the asset by periodical 
payments which, in the opinion of the Commissioner, 
are really in the nature of income of the person assign-
ing, conveying, transferring or disposing of the asset, 

35 that person shall be assessed to pay income tax upon 
those periodical payments. 

85. The Commissioner, or any officer authorised by Access to 

him in that behalf, shall at all times have full and free b°"'• 
access to all buildings, places, books, documents and rbul'''96.  

40 other papers for any of the purposes of this Act, and for 
such purposes may make extracts from or copies of any 
such books, documents and papers. 	 86. 
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Wherever the Commissioner has reason to Security for 
believe that any person establishing or carrying on sax. 
business in the State intends to carry on that business Sw2Atep 
for a short time only, or intends to leave the State, or e. 54 (5). 

5 where the Commissioner for any other reason thinks it 
proper so to do, he may at any time, and from time to 
time, require the taxpayer to give security by way of 
bond or deposit or otherwise to the satisfaction of the 
Commissioner for the due return of, and payment of 

10 income tax on the income of such taxpayer. 
(1) The Commissioner may by notice in writing Department 

require any person, whether a taxpayer or not-- 	may obtain 
information (a) to furnish him with such information as he and evidence. 

may require ; and 	 Ibid. a. 97.  
15 

	

	(b) to attend and give evidence before him or be- 
fore any officer authorised hy him in that 
behalf concerning his or any other person's 
income or assessment, or concerning any matter 
or thing in rJlation to which the Commissioner 

20 	considers or suspects such person may be cap-
able of giving information which may assist in 
the carrying out of this or the previous Act, 
and may require him to produce all books, 
documents, and other papers whatever in his 

25 	custody or under his control relating thereto. 
(2) The Commissioner may require the infor-

mation or evidence to be given on oath, and either 
verbally or in writing, and for that purpose he or the 
officer so authorised by him may administer an oath. 

30 

	

	(3) The regulations may prescribe scales of 
expenses to be allowed to persons required under this 
section to attend. 

(1) In any case where it is shown to the satis- Release of 
faction of a board consisting of the Commissioner, the taxpayer in 

35 Auditor-General or his deputy, and a person appointed ship. 
by the Governor. 	 c'vh19A2c7

t: 
that a taxpayer liable to pay income tax has 1.9-6-5-.  
become bankrupt ; or 	 (See .N.S.W.) 
that a taxpayer has suffered such a loss or is  Act, 1912, 

40 	in such circumstances, or, owing to the death No. 11,8 35. 
of a person who, if he had lived, would have 

paid 
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paid tax, the dependants of that. person are in 
such circumstances that the exaction of the 
full amount of the tax will entail serious 
hardship, 

iJ 5 the board may release the taxpayer or the executor or 
administrator of the deceased person (as the case may be) 
wholly or in part from his liability, and the Commissioner 
may make such entries and alterations in the assess-
ments as are necessary for that purpose. 

10 

	

	(2) The Commissioner shall be chairman of the 
board, and the decision of the majority shall prevail. 

89. (1) In any case in which the board referred to 
t
Wr

.
iting  off 

in the last preceding section is satisfied that every ax  
reasonable effort has been made to recover income 

15 tax, or that it is impracticable without undue expense 
to recover such tax, it may direct the amount thereof to 
be written off. 

The taxpayer shall not be released from his 
liability in consequence of any action taken by the board 

20 under subsection one hereof, and the Commissioner 
may at any future time take such action to recover any 
such income tax as he considers the circumstances 
warrant. • 

For the purposes of this section income tax 
25 includes any additional income tax, or any costs incurred 

in attempting to recover such tax. 
The provisions of this and the preceding 

section shall apply to any tax assessed under the 
previous Act which has not been paid at the date of the 

30 commencement of this Act or which may after such date • 
be assessed under the provisions of the previous Act. 

90. (1) The Governor may make regulations, not Regulations. 
inconsistent with this Act, prescribing all matters which 
by this Act are required, or permitted to be prescribed, 

35 or which are necessary or convenient to be prescribed 
for giving effect to this Act, including (but without 
limiting the foregoing power) the means of determining 
in all or any particular class of case, the amount of 
any assessable or taxable income in so far as the method 

40 of ascertainment is not herein already provided for. 
(2) 
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(2) The regulations may impose a penalty not 
exceeding twenty pounds for any breach thereof, and 
may prescribe maximum and minimum penalties in 
case of any breach thereof. 

	

6 	(3) The regulations shall— 
be published in. the Gazette ; 
take effect from the date of publication or from a 
later date to be specified in the regulations ; and 
be laid before both Houses of Parliament 

	

10 	within fourteen sitting days after publication 
if Parliament is in session, and if not, then 
within fourteen sitting days after the com-
mencement of the next session. 

If either House of Parliament passes a 

	

15 	resolution of which notice has been given at 
any time within fifteen sitting days after such 
regulations have been laid before such House 
disallowing any regulation or part thereof, 
such regulation or part shall thereupon cease 

	

20 	to have effect. 
(1) The Commissioner shall furnish to the Reports by 

Colonial Treasurer annually for presentation to Parlia- 2nin:is- 
ment a report on the working of the Act. 	 C'wth Act, 

(2) In the report the Commissioner shall draw 1922-1927, 
25 attention to any breaches or evasions of this Act which'. 10. 

have come under his notice. 
This Act shall be read and construed so as not construction 

to exceed the legislative power of the State to the intent of Ad• 
that where any enactment thereof would, but for this 

30 section, have been construed as being in excess of that 
power, it shall nevertheless be a valid enactment to the 
extent to which it is not in excess of that power. 

THU, 
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THE SCHEDULE. 

Application of Section Thirty-one in respect of Undistributed Income 
of a Company. 

1. Section 31 shall apply to any company which is under the control See Imp. Act, 

5 of not more than seven persons, and which is not a subsidiary company 17 18'0,188 v, 

or a company in which the public are substantially interested. 
For the purposes of this paragraph—. 

A company shall be deemed to be a subsidiary company if, 
by reason of the beneficial ownership of shares therein, the 

10 control of the company is in the hands of a company not eing 
a company to which the provisions of section 31 apply, or 
of two or more companies none of which is a company to 
which those provisions apply. 

(ii) A company shall be deemed to be a company in which the 
15 public are substantially interested if shares of the company 

(not being shares entitled to a fixed rato of dividend, whether 
with or without a further right to participate in profits) 
carrying not less than twenty-five per centum of the voting 
power have been allotted unconditionally to or acquired 

20 unconditionally by and are at the end of the income year 
beneficially held by, the public (not including a company to 
which the provisions of this section apply) and any such 
shares have in the course of such income year been quoted 
on the official list of a stock exchange. 

25 (iii) A company shall be deemed to be under the control of any 
persons where the majority of the voting power or shares is 
in the hands of those persons or relatives or nominees of 
those persons, or where the control is by any other means 
whatever in the hands of those persons. 

SO The expression " relative" means a husband or wife, 
ancestor, or lineal descendant, brother or sister. 

The expression " nominee " means a person who may be 
required to exercise his voting power on the directions of, 
or holds shares directly or indirectly on behalf of, another 

35 person. 
Persons in partnership and persons interested in the estate 

of a deceased person or in property held on a trust shall, 
respectively, be deemed to be a single person. 

For the purposes of section 31, dividends credited, paid or 
40 distributed to a company which is a member or shareholder in any 

other company shall (to the extent to which such dividends would be 
taxable income if paragraph (b) of section 11 applied to a company) 
be deemed to be part of the first-mentioned company's taxable income. 

In addition to any other facts which the Commissioner may 
45 consider in exercising the powers conferred upon him by paragraph (a) 

of section 31 the Commissioner shall take into consideration the 
13-0 relation 

(i) 
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relation between the distributable income of the company and its 
taxable income, and the fact of the retention by the company of 
taxable income for the following purposes :— 

To restore unrecouped losses of paid-up capital or of accumu- 
5 lated trading profits which had been invested in the business ; 

and 
To meet losses which the directors consider were certain to 
arise during subsequent income years : 

Provided that if a company carrying on an agricultural or 
10 pastoral pursuit so elects within the prescribed time and in 

the prescribed manner that paragraph (b) of this clause shall 
not apply in respect of the income from such pursuit that 
paragraph shall not apply accordingly but the amount which 
would otherwise be determined as the distributable income 

15 shall be reduced by an amount equal to fifteen per centum 
of the taxable income derived by the company from the 
carrying on of the agricultural or pastoral pursuit. 

The Commissioner may have due regard for the develop-
ment of businesses and industries. 

20 4. Any sum such as is hereafter described shall, for the purposes of 
paragraph (a) of section 31, be regarded as income which could 
reasonably have been distributed by a company among its members 
or shareholders— 

(a) 
25 applied, out of the income of a company— 

in or towards payment for the business, undertaking 
or property which the company was formed to acquire 
or which was the first business, undertaking, or 
property of a substantial character in fact acquired 

30 by the company ; or 
in redemption or repayment of any share or loan, 
capital or debt (including any premium on such share 
or loan capital or debt) issued or incurred in or 
towards payment for any such business, undertaking 

35 or property, or issued or incurred for the purpose of 
raising money applied • or to be applied in or towards 
payment therefor ; or 
in meeting any obligations of the company in respect 
of the acquisition of any such business, undertaking 

40 or property ; 
(b) any part of the taxable income of the company expended or 

applied or retained for the purpose of being expended or 
applied in pursuance or in consequence of an arrangement 
which, in the opinion of the Commissioner, was made for the 

45 purpose of avoidance or reduction of any liability to income 
tax. 

5. A determination under section 31 shall be made by the 
Commissioner not later than nine months after the date on which the 
tax assessed against the company under its ordinary assessment is due 
and payable. 

6 

any sum expended or applied, or intended to be expended or 
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6. Where the Commissioner has made a determination under 
section 31, and— 

the company satisfies the Commissioner that the sum or 
further sum which could reasonably have been distributed 

5 by the company among the members or shareholders is an 
amount which is less than the sum or further sum determined 
by the Commissioner under such section ; or 
where the Commissioner is satisfied that the company has 
withheld information or has furnished incorrect or misleading 

10 information for the purpose of avoiding tax in an ordinary 
assessment or under such section, 

the Commissioner may, either before or after the time limited for 
making his determination, make a determination or further determina-
tion, and thereupon the provisions of section 31 (b) shall apply to the 

1/5 sum or further sum specified in that determination as if it were the 
sum or further sum mentioned in section 31 (b). 

7. The following provisions shall apply for the purpose of calculating 
the tax or additional tax which would have been payable by the 
shareholders :- 

20 (i) The income apportioned to a member or shareholder shall be 
deemed to have been received by him on such date as the 
Commissioner determines to he just, having regard to the 
dates on which distributions of income, if any, have ordinarily 
been made by the company. 

25 (ii) Where a person is a member or shareholder in more than one 
company to which section 31 has been applied in respect of 
income of the same year ended on the 30th day of June or of 
such other period accepted by the Commissioner in lieu of 
such year ended on the 30th day of June. the tax or additional 

30 tax which would have been payable by that member or share- 
holder shall be calculated as if all such sums had actually 
been distributed during such income year, and the total 
amount of tax or additional tax so ascertained shall be 
divided between the companies in such proportions as are 

35 prescribed by regulations, or if there are no regulations as 
the Commissioner considers just having regard to the amount 
which such member or shareholder is deemed to have received 
from each company, and to the rate of tax applicable to the 
income of each company. 

40 8. Where any person (other than a company, trustee or partnership) C'wth Act, 
otherwise than as a member or shareholder of the company would (if 1922-27, s. 21 
there had been successive distributions of the relevant parts of the (2). 
sum or further sum determined by the Commissioner to and by each 
company, trustee, and partnership interposed between that person and 

45 the company in respect of which the determination is made) have 
received a part of that sum or further sum determined by the 
Commissioner under paragraph (a) of section 31, the Commissioner 

may 
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may, if he thinks fit, also assess the tax and the additional tax, if any, 
which would have been payable by that person if those distributions 
had been made, and such tax and additional tax shall be deemed to be 
tax and additional tax assessable under paragraph (b) of section 31. 

5 9. Any undistributed income which has been assessed and charged 
to income tax under section 31 shall, when subsequently distributed, 
be deemed not to form part of the assessable income of the member or 
shareholder entitled thereto. 
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ANNO UNDEVICESIMO 

GEORGII V REGIS. 
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Act No. 	, 1928. 
An Act to provide for the assessment and col-

lection of a tax on incomes, and for pur-
poses consequent thereon or incidental 
thereto ; and to amend the Income Tax 
(Management) Act, 1912, and the Co-opera-
tion Acts, 1923-1928, and certain other 
Acts. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
4. • 	 Wales in Parliament assembled, and by the authority of 

5 the same, as follows :— 
PART I. 

PRELIMINARY. 

1. This Act may be cited as the " Income Tax Short title. 
(Management) Act, 1928." 

7867 	 13—A 	 2. 
If 
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2, The Ineoine Tax (Management) Act, 1912, as operation of 
amended by subsequent ActS, shall, subject to the lei2sro. 11, 
amendments made by this Act, continue in force for all See C'wth 
purposes in connection with income tax payable in Act, 1922— 

5 respect of the income which has been received prior to g.2s74.21aent,d  
the year ended on the thirtieth day of June, one thou_ 1912, No. 11, 
sand nine hundred and tWenty-eight, or prior to such  s'  3 (2)' 
other period as may be or may have been accepted by 
the Commissioner in lieu of such year. 

10 	3. (1) All existing regulations and forms made or Existing 
prescribed under the Income Tax (Management) Act, regulations. 

1912, as amended by, subsequent Acts, or continuing in Innt„, 
force by virtue of sueh Act, shall continue in force and  s. 3 (1). 
shall apply to proceedings under this Act, so far as such 

15 regulations and forms may be applicable until regu- 
lations and forms are made and prescribed under this Act. 

(2) All notices given and returns made during the Notices and 
year one thousand nine hundred and twenty-eight, under roe 

o
t u
o 
 n: fa

o
s
r 
 to 

the Income Tax (Management) Act, 1912, as amended  year ended 
20 by subsequent Acts in respect of income for the year r4,38°th June, 

ended on the thirtieth day of June, one thousand nine  N.8,w4 Act, 
hundred and twenty-eight, shall (without prejudice to 112,3  No. 11, 
the power of the Commissioner to give any, notices which  s' 
may be given or require any returns which may be 

25 required in respect of income for such year under this, 
Act) be deemed to have been made or given also under' 
this Act. 

4. In this Act, unless the context requires another Definitions. 
meaning,— 	 C'wth Act, 

30 	" Agent " includes every person who in the State r22-1927' 
for or on behalf of any person out of the State N.S.W.  Act, 
(in this paragraph called " the principal ") 19v, No. 11, 
holds or has the control, receipt, or disposal of s' 
any money belonging to the principal, and 

35 	every person declared by the Commissioner to 
be an agent or the sole agent for any pOrsOn 
for the purposes of this Act, and also includes 
sub-agent. 

"Assessable income" means the gross income after 
40 	excluding all income which is exempt from 

income tax. 
"Assessment" 
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" Assessment " means the ascertainment of the 
amount of any taxable income, and also 
means the ascertainment of the amount of tax 
unposed thereon. 

	

5 	" Assistant Commissioner " means the Assistant 
--- COmmissioner of Taxation. 

" Business" includes any profession, trade, employ- 
ment, vocation or calling. 

" Commissioner " means the Cominissioner of 

	

10 	Tsai/Alan. 
" Company " includes all bodies or associations, 

Corporate or unincorporate, but dbes not ineltide 
partnerships. 

" CO-operative Society ". means a co-operative 

	

15 	society registered under the Co-operation 	is 
Acts, 1923-1928. 

" Dividend " includes profit and bonus and bonus 
share, whether declared or dealt with by the 
company issuing the bonus share as capital or 

	

20 	not, except to the extent to which a bonus 
share repreients a writing-up or revaluation of " 
assets without disposal thereof. 

" Foreign Company" means a company, not being 
a New South Wales company. 

	

25 	" income " means income derived or deemed to be 
derived directly or indirectly from any source 
in the State or in respect of which tax is 
otherwise expressly made payable under this 

. Act and includes interest upon money secured 

	

30 	by the mortgage of any property in the State. 
" Incoine derived from personal exertion" meatls 

income consisting of earnings, salaries, wages, 
commission, fees, bonuses, pensions, kilter-
animation allowances, retiring allowancei, and 

	

35 	gratuities, allowances received in the capacity 
of employee, and the proceeds of any btisiness 
carried on by the taxpayer either alone dt as a 
partner with any other person, and any incoinb 
from any property where the income Ritms 

	

40 	part of the emoluments of any (Mee or, kns 
ployment of profit held by the individual, but 

dbes 
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does not include interest, unless the taxpayer's 
principal business consists of the lending of 
money or unless the interest is received in 
respect of a trade debt, and does not include 

	

5 	rents and dividends. 
" Income derived from property " means all in- 

come not being income derived from personal 
exertion. 

" Income tax " means the income tax imposed as 

	

10 	such by any Act as assessed under this Act. 
" Income year " means the year beginning OR the 

first day of July and ending on the thirtieth 
day of June (or such other period as may be 
accepted by the Commissioner) during which 

	

15 	the income in question was derived. 
" Lease" includes sublease. 
" Liquidator " includes the person who whether or 

not appointed as liquidator is the person 
required by law to carry out the winding-up 

	

20 	of a company. 
" Mortgage " includes any charge, lien, or encum- 

brance to secure the repayment of money. 
" Mutual life assurance company " means a life 

assurance company none of the divisible 

	

25 	profits of which are payable to persons other 
than policy-holders. 

" Net income " means the assessable income less all 
deductions allowable under this Act except 
the statutory deductions allowed under sub- 

	

30 	section three of section nineteen. 
" New South Wales Company " means a company 

of which the head office or the principal place 
of business is in New South Wales ; or a com-
pany incorporated under the Companies Act, 

	

35 	1899, or any other Act of the Parliament of 
New South Wales, wherever its head office or 
principal place of business may be. 

" Non-resident person " means a person whose usual 
or principal place of abode is not in the State. 

	

40 	" Partnership " means an association of persons 
carrying on business as partners or in receipt 
of income jointly, but does not include a 
company. 	 " Person " 
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" Person " includes a company. 
" Prescribed " means prescribed by this Act or by 

any rules or regulations made or in force under 
this Act, or the Income Tax (Management) 

	

5 	Act, 1912, as amended by subsequent Acts. 
" Previous Act " means the Income Tax (Manage- 

ment) Act, 1912, as amended by subsequent 
Acts. 

" Resident person " means a person whose usual or 

	

10 	principal place of abode is in the State, and 
includes a public officer of the State who is 
absent in the performance of his duty, or the 
wife of such officer absent from the State with 
him. 

	

15 	" Tax " means income tax. 
" Taxable income " means the amount of assessable 

income remaining after all the deductions 
allowed by this Act have been made. 

" Taxpayer " means every person or company 

	

20 	deriving income whether on his own behalf or 
on behalf of another. 

" the Court " means the Court of Review. 
" the State " means the State of New South Wales. 
" this Act " or " the previous Act " include the 

	

25 	regulations in force thereunder. 
" Trustee " in addition to every person appointed or 

constituted trustee by act of parties, by order, 
or declaration of a court, or by operation of law, 
includes- 

	

30 	 (a) an executor or administrator, guardian, 
committee, receiver, or liquidator; and 

(b) every person having or taking upon 
himself the administration or control of 
income affected by any express or 

	

35 	 implied trust, or acting in any fiduciary 
capacity, or having the possession, 
control, or management of the income 
of a person under any legal or other 
disability. 

PART 



ZI 

Act No. , 1928. 	 6 

Income Tax (Management). 

PART II. 
ADMINISTRATION. 

• 
5. (1) For the die administration of this Act and Commis-

the previous Act, the Governor may, subject to the eioner of 
5 Public Service Act, 1902, as amended by subsequent N.S.W. Act, 

Acts, appoint a Commissioner of Taxation, who may sue 1912, No. 11, 
s. p. and be sued, by that name. 

All references' to the Commissioner of Tar-
ation. in the previous: Act; and the rules and regulations 

10 in force thereunder, • Shall  .be read and -understood as 
referring to the Commissioner of Taxation appointed 
under this Act. 

(a) The .Governor may, subject to the Public Asisistant 
Service Act, 1902, as amended by subsequent Acts, rnemris' 

15 appoint an Assistant COmMiSsioner of Taxation. 
(b) Such other perions may be *appointed otspers. 

under the said Act as may be deemed - necessary for the 	• 
carrying out of this Adt and the previous Act. 

In the event of the absence, incapacity, or Actying 
20 suspension of the commissioner, his powers, duties, and 

functions may be exercised and performed during such 2701'i
neVs. 

absence, incapacity, or suspension, by the Assistp,pt 
Commissioner, and in the event of the absence, • 
incapacity, or suspension of both the Commissioner 

25 and the Assistant' commissioner, the powers, duties, 
and fun'ctions of the Commi§sioner may be exercised 
and performed during the -absence, incapacity, or sus-
pension • of the Commissioner and Assistant Commis-
sioner by an Acting Commissioner appointed by the 

30 Governor. 
The Commissioner may, by writing under his Delegation. 

hand, delegate to the Assistant Commissioner, or any 
other person, any powers, duties, and functions conferred 
or imposed upon him by this Act, or the previous Act, 

35 or the rules or regulationSin force under any of such 
Acts (except this power of 'delegation). Every delega-
tion under this section shall be revocable at will, but 
any delegation shall not prevent the exercise of any 
power, duty, orfunction-bythe Comniissiener. - 
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A notification in the Gazette that any person 
has been appointed as Commissioner, Assistant Com-
missioner, Acting Commissioner. or other person for the 
purpose of this Act, or the previous Act, shall be 

5 conclusive evidence of such appointment. 
Where in or under this Act or the previous Authoritiesof 

Act the exercise of any power or the discharge of any commis  
duty or function by the Commissioner or the operation a►,a Acting 
of any provision of this Act or the previous Act is 2=11- 

10 dependent upon the opinion, belief, or state of mind of fa 	Act, 
the Commissioner in relation to any matter, that power, 19 ,2-1927, 
duty, or function, may be exercised or discharged by  
the Assistant Commissioner when authorised to act by 
a delegation as aforesaid or during the absence, in- 

15 capacity, or suspension of the .Commissioner, or by the 
Acting Commissioner during the absence, incapacity, or 
suspension of the Commissioner and the Assistant Com-
missioner, or that provision may operate (as the case 
may be) upon the opinion, belief, or state of mind in 

20 relation to that matter of the Assistant Commissioner 
when so authorised to act, or during the absence, in-
capacity, or suspension of the Commissioner or upon the 
opinion, r belief, or state of mind in relation to that 
matter of the Acting Commissioner during the absence, 

25 incapacity, or suspension of the Commissioner and 
Assistant Commissioner. 

6. (1) Every Commissioner, Assistant Commissioner, Secrecy. 

and Acting Commissioner and other person appointed to W.S.W. Aet, 

not in the administration of this Act shall, before acting ?le, No. 11, 

30 in the execution of his office, take and subscribe before O'wth Act, 

ajustice of the peace such oath of fidelity and secrecy as Is.9122:19.37,  
may be prescribed. 

Every such person who without lawful excuse 
makes a record of or reveals any matter or thing which 

35 has come to his knowledge in his official capacity shall 
be 'guilty of a misdemeanour, and shall be liable to 
imprisonment for any term hot exceeding two years, 
with or without hard labour. 

If any such person acts in the execution of 
40 his office before he has taken the prescribed oath, he 

shall be liable to a penalty of not less than ten and not 
more than one .hundred pounds. 	 (4) 
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Any person who has been an officer or who 
has performed any duty under this Act or the regulations 
in force under this Act, or under the previous Act, or the 
regulations in force thereunder, and who reveals any 

5 information acquired by him in the performance of any 
duty under any such Act or regulations, to any person 
other than a person to whom he is authorised by the 
Commissioner to communicate it, shall be guilty of a 
misdemeanour, and shall be liable to imprisonment for 

10 any term not exceeding two years, with or without hard 
labour. 

An officer shall not be required to produce in 
any court any return, assessment, or notice of assessment, 
or to divulge or communicate to any court any matter 

15 or thing coming under his notice in the performance of 
his duties under this Act, or the previous Act, except 
as may be necessary for the purpose of carrying into 
effect the provisions of any such Act. 

Notwithstanding anything contained in this 
20 section the Commissioner, Assistant Commissioner, or 

Acting Commissioner may communicate any matter 
which comes to his knowledge in the performance of 
his official duties to the Commissioner of Stamp Duties, 
or to the officer or authority administering any Act of 

25 the Commonwealth or of any State relating to income 
tax, stamp duties, succession duties, or estate duties who 
is authorised. by law to afford like information to the 
Commissioner. 

7. Nothing in this Act shall affect the operation or Income Tax 30 continuance of the Income Tax (Commonwealth) giTecthtlon Collection Act, 1923. 	 Act, 1923, 
affected. 

PART 
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PART III. 

LIABILITY TO TAXATION. 

8. (1) Subject to the provisions of this Act, income Incidence 

tax at such rates as may be fixed by any Act shall be of tax.  
paid to the Commissioner in respect of the taxable ism No. Act,ii, 
income derived by any person during every income year S. 9. 

C'wth Act, 
1922-1927, to which this Act applies. 

(2) The first assessment of income tax under this e. 13. 
Act shall be in respect of the income of the year ended 

10 on the thirtieth day of June, one thousand nine hundred 
and twenty-eight, or such other period as may be 
accepted by the Commissioner in lieu thereof, and 
subsequent assessments shall be in respect of the income 
for each succeeding income year. 

15 	(3) Where a company is wound up, or an Adjustment 
y ab by err ae atronn individual person dies or ceases to be a taxpayer, in an 	of 

of 
year, and such company or person has under the year of in- 
provisions of the previous Act been assessed on the 1111.64?lt, 
income of the whole or part of any year a second time, s.  5. 

20 and no adjustment in regard to such second assessment 
has previously been made, the Commissioner may make 
such adjustment as he considers just. 

(4) Income shall be deemed to have been derived Money 
by any person within the meaning of this Act, although Zdeltea., 

25 it has not actually been paid over to him, but has been to be income. 
credited in account or reinvested or accumulated or N'S 1912.W.  Act, , 
capitalised or carried to any reserve, sinking fund, or 4. No. 11, 

 
insurance fund howsoever designated, or otherwise C'wth Act, 

become payable to him or been dealt with in his name .1.9t1927 ' 
30 or interest or on his behalf. 

4 

I 

(5) In any case in which the whole of the income 
in respect of a transaction which occurred during an 
income year prior to the income year which ended on the 
thirtieth day of June, one thousand nine hundred and 

85 twenty-eight, was not liable to assessment prior to such 
last-mentioned year, the Commissioner may assess the 
same for the same income year or years and in the same 
manner in which and as it would have been assessable 
had the previous Act continued to apply. 

(6) 

Continuance 
of liability to 
assessment of 
whole of in-
come of past 
transactions. 
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(6) Income shall for the purpose,  of this Act in- Fixed 
elude interest on fixed deposits effected in the Territory teigra; in  
of the Seat of Government of the Commonwealth by Capital 
persons resident in the State or by New South Wales Territory.  

5 cOMpanies or by any other company carrying on busi-
ness in the State and effecting such deposit in connection 
with or as an operation of its business so carried on. 

9, (1) Where the income of a taxpayer (other than irmme of 

	

a coma an) is derived wholly or in part from any 	a individuals 
f rom griC y 	 ul- 

10 agricultural, dairying, or pastoral pursuit carried on turai, rtgiry-
by the taxpayer the following provisions shall bO_nagE4 p 741 
applied to so much of the taxable income as is dcwived purauat. 
from any such pursuits :— 	 • S.W. act,  

1912, No. H, 
(a) 'In assessments of tax payable upon income a. 94. 

15 

	

	derived in each income year subject to asses$, 
naent s under this Act, the rate to be applied to 
the taxable income so derived in the income 
year shall be calculated under the Act by 

. which the rates of income tax are declared as,  
20 	if the taxable, income so derived by the tax. 

payer were an amount equal to the average of 
taxable income so derived by the taxpayer 

in the years (in this section called " average 
, years ") beginning with and including the first 

25 average year and ending with and including 
the income year. 

. (h) The first average year shall be the fourth year 
before the income year, except in the cases in 
which the subsequent provisions of this section 

30 

	

	provide for the first average year being later 
year. An income year, suject to assessment 
under the previous Act, shall be capable of 
being taken as a first or subsequent average 
year. 

35 

	

	(e) Where the taxable income so derived of the 
taxpayer for the year which would otherwise 
be the first average year was greater than his 
taxable income so derived of the next suc-
ceeding year, the first average" yistar shall be the 

40 	first year, subsequent to the first-mentioned 
) 	 year 



4 

1, 
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year in which the taxable income so derived of 
`the taxpayer was less than his taxable income 
- so derived in the next subsequent year : 

Provided that this paragraph shall not apply 
5 to the assessment of a taxpayer who has been 

assessed for any previous year at an average 
rate - determined under this section or section 
9A. of the previous Act, 

(4) Any year in which the taxpayer was not 
carrying on any such pursuit shall not be 
counted as a first average year, but any year 

''in--• - 'which the deductions allowable in his 
assessment to a taxpayer carrying on any such 
-pursuit 14t no taxable income derived there- 

	

15 	• from shall be capable of being an average year, 
and if an average year, shall be taken into 
account in ascertaining the average taxable 
income derived from any such pursuit. In 
such a case the excess of allowable deductions 

	

20 	over income in any average year shall be taken 
-into account in calculating the average, but only 
to the extent to which such excess of deduc-

I tions is greater than the net income, if any, of 
the taxpayer derived in that year otherwise 

	

25 	.than from any such pursuit, 
(e).-Where there are not at least two average years 

for the purpose of calculating the rate under 
the foregoing provisions of this section, the 
rate of tax to be applied in any year to the 

	

30 	taxable income of a taxpayer shall be the rate 
. applicable in that year under the Act by 
.,which the rates of ith'onie tax are declared to 

a taxable income of that amount. 
(2) 'Where such a taxpayer derives taxable income Rate of tax on 

35 otherwise than from any such agricultural, dairying, or neurcmor 
pastoral 'pursuit, the rate of tax on such other taxable viduals. 

income shall be the rate which would be applicable to•a 
total taxable income equal to an amount arrived at by 
adding to such other taxable income the average income 

40 (if any); or it paragraph .(e) of subsection one applies, 
the actual taxable income from any such agricultural, 
dairying, or pastoral pursuit. 	 (3) 
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(3) For the purposes of this section, a business Exclusion. 
which consists principally of buying and selling live .W. Act1, 

1912, No. 1, stock shall not be deemed to be the carrying on an agri-
cultural, dairying, or pastoral pursuit. 

	

5 	10. (1) The following incomes, revenues, and funds Exemptions. 
shall be exempt from income tax— 	 N.S.W. Act, 

(a) the salary of the Governor of New South Wales; 
1912, No. 11,s. 10. 

(h) the official salaries of foreign consuls and the SVhig 
trade commissioners of any part of the British as. 14, 54 (4) 

	

10 	Dominions ; 
the revenues of municipal corporations or of 
local or public authorities ; 
the incomes of mutual life assurance com-
panies not being income from investments or 

15 	income from rent, or income assessable under 
section twelve ; 
the profits of the Government Savings Bank ; 
the incomes of societies registered under the 
Friendly Societies Act, 1912; 

20 	(g) the income of a trade union or of an association 
of employers or employees registered under any 
Act of the Commonwealth or the State relating 
to the settlement of industrial disputes; 

(11) the income of any ecclesiastical, charitable, or 
25 	educational institution of a public character, 

whether supported wholly or partly by grants 
from the Consolidated Revenue or not ; 
the income of a fund established by any will 
or instrument of trust for public charitable 

30 	purposes if the Commissioner is satisfied that 
the particular fund is being applied to the 
purpose for which it was established ; 
the incomes of Starr-Bowkett building societies ; 
the income of any society or association not 

35 	carried on for the purpose of profit or gain to 
the individual members thereof, established for 
the purpose of promoting the development of 
the agricultural, pastoral, horticultural, viti-
cultural, stock-raising, manufacturing, or 

40 	industrial resources of Australia ; 
(I) 

(c) 
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the income of any society or association 
established for musical purposes, or for the 
encouragement of music, art, science, or litera-
ture, and not carried on for the purpose of 

	

5 	profit or gain to the individual members 
thereof ; 
the income of any other company, society, or 
association which does not derive profit or gain 
out of transactions with persons other than 

	

10 	their members, and which does not carry on 
business for purposes of profit or gain except 
as regards any income from investments or 
income from rent or income assessable under 
section twelve ; 

	

15 	(n) pensions paid by the Government of the Com- 
monwealth under the Australian Soldiers' 
Repatriation Act, 1920-1921; 
the remuneration paid by the Government of 
the Commonwealth or of a State to a person 

	

20 	residing outside Australia for expert advice to 
that Government or as a member of a Royal 
Commission ; 
the incomes of persons derived in their capacity 
of- 

	

25 	(i) representatives of an association or club 
established in any country for the control 
of any outdoor athletic sport or game in 
that country visiting Australia for the 
purpose of engaging in. contests in 

	

30 	 Australia ; 
(ii) representatives of any Government visiting 

Australia in an official capacity, and 
members of the entourage of any such 
representative ; 

	

35 	(iii) representatives of any society or associa- 
tion established for educational, scientific, 
religious or philanthropic purposes visiting 
Australia for the purpose of attending 
international or empire conferences or for 

	

40 	 the purpose of carrying on investigation 
or research for such society or association; 

(iv) 

(1) 

(m) 
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representatives of the press outside Aus-
tralia visiting Australia for the purpose Of 
reporting the proceedings relating to any 
of the matters referred to in (i), (ii), and 

5 	 (iii) ; or 
visitors to Australia whose visit, in the 
opinion of the Colonial Treasurer, 
primarily or principally directed to 
assisting the Commonwealth Government 

10 	 or a State Government in the settlement 	4 
or development of Australia; 

the income derived by a resident of any 
territory or island in the Pacific Ocean which 
is governed, controlled, or held under mandate 

15 	by the Government of any part of the British 
Empire or by a condominium in Which any 
part Of the British Empire is concerned, from 
the sale in the State by or on behalf of that 
person of produce of the territory or island of 

20 	Which he is a resident,. provided that the 
purchase of the produce in the State is made 
for the purpose of export for sale outside 
Australia and that the Commissioner is satisfied 
that the produce has been exported Without' 

9 5 	 unnecessary delay. 
interest from bonds, debentures, stock and 
other securities issued by the Government of 
New SoUth Wales, the Commissioners of the 
Government Savings Bank of NeW South 

30 	Wales or the Government of the Common-
wealth of Australia ; 

Provided that this exemption shall not 
extend to interest froin any such security in 
cases where by this Act, or any Act of the 

35 	Parliament of the Commonwealth or the State, 
interest on any such security is made liable to 
the payment of income tax. 

(2) The exemptions in this section shall not— Declarations 
(i) 	extend to the salaries, wages,. allowances, or ea  .setptions. 

40 	pensions of persons employed by any such o'wthA
2c7t::

• 
corporation, company, authority, union, rri.19  

society, 

17: 
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society, institution, or person specified therein, 
although the same may be paid wholly or in 
part out of the income, revenues, or funds so 
exempt; or 

5 

	

	(a) exempt any such corporation, company, 
authority, union, society, institution, or person, 
from furnishing any returns or information 
which may be required by the Commissioner; 
or 

10 	(iii) exempt any person from including in his 

	

returns such information as may be prescribed 	}I 
or as may be required by the Commissioner ; 

11. The assessable income of any person shall (with- what 
out in any way limiting the meaning of the words) jun:Tema 

15 include 

	

	 includes. 
(a) profits derived from any trade or business and 

converted into stock-in-trade or added to the 
capital of or in any way invested in the trade 
or business : 

20 

	

	Provided that for the purpose of computing 
such profits the value of all live-stock (not 
being live stock used as beasts of burden or as 
working beasts) and trading stock (not being 
live stock) not disposed of at the beginning or 

25 

	

	end of the income year shall be taken into 
account. 

For the purposes of this paragraph " value " 
means— 
(i) in the case of trading stock (not being, 

30 

	

	 live stock) the actual cost price or market 
selling value of each article of trading 
Stock or the price at which each article 
of trading stock can be replaced, at the 
option of the person in respect of each 

35 	 article : 
Provided that the value adopted in rela- 

tion to any article of trading stock as the 

	

value of that article as at the end of the 	u..  
income year in which the income was 

40 

	

	 derived (including for the purposes of 
this proviso the last year of income under 

the 
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the previous Act) shall for the purposes 
of the assessment of the person's income 
derived in the next income year be 
deemed to be the value of that article 

	

5 	 as at the commencement of that next 
income year. 

(ii) in the case of live stock (not being live 
stock used as beasts of burden or as 
working beasts) the value per head which 

	

10 	 the person with the consent of the Com- 
missioner adopted for the purposes of his 
return as the value at the end of the last 
year of income under the previous Act or 
where by reason of there being no such 

	

15 	 return, or for any other reason there is no 
such value, then such value per head as 
any person adopts with the approval of 
the Commissioner, or in default of 
agreement between such person and the 

	

20 	 Commissioner, then such value per head 
as is in the opinion of the Commissioner 
just and reasonable. The value per head 
so fixed as herein mentioned, shall be 
adopted for the beginning and end of 

	

25 	 every income year to which this Act 
applies, unless and until altered with the 
consent of the Commissioner. 

(b) in the case of a member or shareholder (other 
than a company) of- 

	

30 	(i) a company which derives income from a 
source in the State ; or 

(ii) a company which is a shareholder in a 
company which derives income or 
dividends from a source in the State, 

35 	all dividends (but not including a reversionary 
bonus issued on a policy of life assurance) 
credited, paid, or distributed to the member 
or shareholder from any profit derived from 
any source by Pig company : 

Provided 



the sum which bears the same proportion 
to the tax payable by him on his income 
derived from property as the amount o 
his income from dividends which is in-
cluded in his taxable income derived from 
property bears to his total taxable income 
derived from property ; or 
the proportion of the tax paid by the 
company (under this Act or the previous 
Act or any Act repealed by the previous 

35 Act) attributable to the dividends included 
in the taxable income of the taxpayer. 

For the purposes of this proviso, in arriving 
at the amount of dividends included in a tax-
payer's taxable income, deductions allowable 

40 under subsections two and three of section 
nineteen 

30 

mid. 
s. 20 (4) (b.. 

4 
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Provided that— 
(i) where a company derives income from a First proviso. 

source in the State, and from a source 
outside the State, a taxpayer shall be 

5 taxable on so much of the dividend as 
bears to the whole dividend the same 
proportion that the profits derived by the 
company from a source in the State bear 
to the total profits of the company ; and 

10 (ii) if a company, which has derived income C'wth Act, 
from the bonds, debentures, stock, or s1.9212-4 (1292).7' 
other securities mentioned in paragraph 
(r) of subsection one of section ten, pays 
in any year any portion of that income in 

15 dividends to its shareholders, the exemp- 
tion under that paragraph shall (so long 
as it continues to apply) extend to the 
proportion of the dividend for that year 
which has been paid out of such income. 

20 • Provided further that any such member or Second pro- 
shareholder shall be entitled to a rebate in his vils°-
assessment of the lesser of the two following 
amounts :- 

13—B 
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nineteen shall be treated as deductible in 
the first place fibin the inebilie, if arty, other 
than that from dividends. 
beneficial interests in income, derived under 

	

5 	any will, settlement, deed of girt, or instrument 
of trust ; 
money derived by way of royalty or bonus, and 
premiums, fines or foregifts or Consideration 
in the nature of premiums, fines or fOregifts 

	

10 	demanded and given in contiebtion with lease- 
hold estates ; 
money received a,s Aii annuity ; 
the amount or  -Value of any eohsideration 
demanded and given in connection with a 

	

15 	right to remove standing timber from land 
less the amount, if any, by which the Value of 
the land is or will be diminglied by the 
removal of the timber ; 
amounts expended by a lessee under an 

	

20 	obligation in an agreement in writing (not 
exceeding. the sum, if any, specified in the 
agreement) with the landlord to the extent 
to which the landlord's interest in the 
property is increased in value;  and for which 

	

25 	the tenant has no right to reimbursement by 
the landlord : 

Provided that amounts so expended whether 
before or after the commencement of this 
Act shall be apportioned over the period 

	

30 	of the tenancy unexpired at the date of such 
expenditure and returned by the landlord as 
income accordingly. 
the annual rental value to him of premises or 
quartets provided rent free by his employer ; 

	

35 	(i) five per centum of the capital, amount of a 
retiring allowance or gratuity (not being an 
amount paid to a director of a company) paid 
in a lump sum ; 

(j) all allovVanbea, gratuities (eiceept retiring 

	

40 	allowances or gratuities paid 	ltimp sums 
other*ise than to a director of a company), 

bonuses 
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bonuses and premiums, whether in money or 
goods or sustenance or land alloWed, given  or 
granted to a person in respect of or for orin 
relation directly or indirectly, to any eniPloy- 

	

5 	meat or service of such petson to the amount 
Of the Value of such allowanCes; gtatdities, 
beithses and premiums respectively ; 

(k) the proceeds derived froin the Sale (whether 
emnpulsoty Or otherwise and whether fot the 

	

10 	purpose of putting Aft end to a business or 
othetwise) of— 

the Whole OF part of the thding stock of 
ttiy business ; 
any standing ekbp; and 

	

15 	(c) all live-stock forthing,part Of the assets of 
any.  business (except beasts of bdrden and 
working beasts): 

Provided that where any trqding, stock, 
standing crop or, live,-stock is. sold with other 

	

20 	assets the consideration for the sale which is 
attributable to the trading stock; standing 
crop or live-stock, shall be determined by the 
CommisSioner, and the amount so determined 
shall be deemed to lqe the price paid by the 

	

25 	purchaser for the trading stock, standing crop, 
or live-stock as the case may be,;  

(1) interest credited or paid to or otherwise derived 
by any depositor or debenture holder of a 
company, and amounts derived by any member 

	

30 	or shareholder in a company froth the sale of 
rights -CO take up shares or debentures in a 
company ; 

(iii) money or consideration derived froth the 
granting of an option. of ijurehase of Tiny 

	

:i5 	property ; 
(n) the amount of the considetation for the transfer, 

assignment, cancellation, or surrender of a 
lease, less the deductions provided fOr in 
paragraphs (a), (b) and (c) of subsection one of 

	

40 	section twelve, or where the lease was acquired 
prior to the first day of July, one thdasand nine 

hundred 

cwth sot, 
1922-1925, 
i. 17 (2). 
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hundred and twenty-three the total of the 
amounts of the depreciation in respect of the 
lease allowed to the vendor under this and the 
previous Act, whichever is the lesser sum. 

	

5 	12. (1) Where the proceeds of the sale by any person 	Net profits 
of any real or personal property situated in the State are on safe of 

Ei
roger

e
t! are not liable to be returned as assessable income under the en  

preceding section or any other provision of this Act, (see N.s.w. 
the net profit or gain, if any, arising from such sale ro

t.  , A9142.
,
4.  ) 

10 -shall be deemed to be assessable income of the vendor, 
if such real or personal property was acquired by him 
after the thirtieth day of June, one thousand nine 
hundred and twenty-three, and during the income year 
or the nine income years next prior thereto. 

	

15 	The amount of such net profit or gain shall be arrived 
at in the following manner, namely, by deducting from 
the amount realised by the sale— 

the expenses of sale ; 
the cost of the property to the vendor (less any 

	

20 	amount in respect of depreciation which was 
allowable as a deduction from his assessable 
income under this or the previous Act) ; and 
any other expenses proved to the satisfaction 
of the Commissioner to have been incurred in 

	

25 	connection with the acquisition and holding of 
any such property, and which were not allow-
able as a deduction from the income of any 
previous year. 

For the purposes of this paragraph the 

	

30 	labour of the vendor and his family shall be 
deemed to be an expense to the extent to 
which it is represented in permanent improve-
ments on the property at the time of the sale : 

Provided that any loss (ascertained in the same First proviso. 
35 manner) incurred during the income year on the sale 

during such year of any property coming within this 
subsection shall be allowed as a deduction in arriving at 
the net profits or gains from sales of property coming 
within this subsection, but shall not be allowed as a 

40 deduction from income derived from any other source : 
Provided 
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Provided that any similar loss incurred during the Second 
two preceding income years, but not prior to the first P"°"i8°• 

income year to which this Act applies, shall also be 
allowed as a deduction to the extent to which they are 

5 not set off against any similar profit in the year in which 
they are incurred or the succeeding year : 

Provided that this section shall not apply to— 
the sale by any person during the period from 
the first day of July, one thousand nine 

10 	hundred and twenty-eight, to the date of the 
passing of this Act of any estate or interest 
in land within the State including a lease of 
such land and including the goodwill of any 
business carried on on the land if such pro- 

15 	perty was acquired by such person before 
first day of July, one thousand nine hundred 
and twenty-four ; 

the sale by any person of shares in any com-
pany bought by him prior to the first day of 

20 	July, one thousand nine hundred and twenty-
five, or to the sale by any person of such shares 
during the period from the first day of July, 
one thousand nine hundred and twenty-
eight, to the date of the passing of this 

25 	Act if such shares were bought by him 
prior to the first day of July, one thousand 
nine hundred and twenty-six ; 

the sale by any person of any other personal 
property bought by him prior to the first 

30 	day of July, one thousand nine hundred and 
twenty-seven, or to the sale by any person 
of any such property during the period from 
the first day of July, one thousand nine 
hundred and twenty-eight, to the date of 

35 	the passing of this Act, if such property 
were bought by him prior to the first day 
of July, one thousand nine hundred and 
twenty-eight. 

(i) 
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Tgr  the purpose of this section.— 
the cost to the vendor under subsection one (b) 
of property sold 'which has been acquired by the 
vendor as a beneficiary or as a trustee in the 
estate of a deceased person shall be deemed to 
be the value (if any) of such property fixed 
for the purpose of assessment of death duties 
in the estate of such deceased person, and 
where no value has been so fixed for death 

10 	duties, shall be deemed: the market value as at 
the date of death of the deceased person., and 
the date on which such property was purchased 
or acquired by such deceased person shall be 
taken to be the date op. which such beneficiary 

15 	or trustee acquired sucht  property ; and 
in any other case the cost to the vendor under 
subsection one (b) of property sold which has 
been acquired by the vendor otherwise than by 
purchase shall be deemed to be the market 

20 	value as at the date of its acquisition by the 
predecessor in title of such vendor and such 
date shall be taken to be the date upon which 
the vendor acquired such property ; 

(iii in cases under paragraph (i) of this subsec- 
26 	tion Cemmonwealth state Duty and State 

Probate Duty borne by the vendor in respect 
9s  the property sold shalt] be deemed' to be 
expenses under subsection (i) (c). 
Where the payment of the purchase price Subsec. (3). 

30 extends over a period of years so much of the considera-
tion as would be profit if the sale were for cash shall be 
treated as apportioned among the income years over 
which the payments of the purchase price extend and 
the amount of profit so apportioned to each year shall be 

35 deemed to be derived by the taxpayer in that year : 
Nothing in this section shall apply to the sub.er. (4). 

sale by a taxpayer of premises owned and solely used by 
him as his principal place of abode during the income 
year and the four.  years next prior thereto : Provided 

40 that if the taxpayer sells his place of abode within six 
months 

Subsec. (2). 



• 
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months after vacating the same as his principal place of 
abode and the sale otherwise comes within this still-
section_ he shall pp deemed to occupy such place of 
abode as his principal place of abode at the time of sale 
or to the sale in the income year lay  the taxpayer of 
personal prOPertY (OtheT than shares and securities) of 
an aggregate value not exceeding two htindred pounds 

(5) " Sale " for the purposes of this section cleic., 
includes an exchange of property and any statutory 

10 resumption. 
1.3.  Subject to the provisions of this Act, if in Consideration 

yOued. 
respect of any transaction to which this Act applies t!I'l 
the whole or part of any consideration is paid or given 
otherwise than by cash, the money value of such 

15 consideration shall be stated by the taxpayer in his 
return, and if the value so stated is not accepted by 
the Commissioner he shall assess the same. 

14.  (1) Subject to subsection two of this section, Interest on 

the interest accruing on loans raised in New South 	Medi? 

20 Wales after the thirty-first day of December, one thou- countrios Y 

sand nine hundred and twenty-three, by the Government  cliotinsimdeont.he 

of any country or dominion outside the Commonwealth,  wealth. 

or by any authority constituted by or under any law of C'wthf Taus-

any such country or dominion, shall be subject to income tc7c: Act?  
25 tax in the same manner as if it were income derived 1923, S. b. 

from a source in New South Wales. 
(2) Subsection one of this section shall not apply 

in relation to any interest unless either— 
the interest is received directly or indirectly 

30 	by a resident person or by a New South Wales 
company or by any other company carrying on 
business in the State in connection with or as an 
operation of its business so carried on ; or 
such interest is otherwise liable to income tax 

35 	under this Act. 
(3)  For the purpose of this section a loan shall 

be deemed to have been raised in New South Wales if 
subscriptions to the loan were invited in New South 
Wales by public advertisement, or by the issue of a 

40 prospectus, or otherwise. 
15. 

• 
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15. Notwithstanding anything contained in any Interest on 
Act, the interest on any loan raised after the date of Statehlc;ns. 

he coming into operation of this section, by the States tion of LI)Oaan- 
1923, or by any authority constituted by or under any State Acp 

5 law, shall be subject to income tax and for that B. .1 
purpose shall be deemed to be part of the income of the 
respective persons to whom the interest is payable. 

This section shall come into operation on a date to 
be fixed by the Governor by proclamation published in 

10 the Gazette. 
16. For the purpose of the last two preceding see_ loans 

 tions, " loan " includes a conversion loan and a loan raised .inc°.nes. 
for the redemption or repayment of an existing loan. Thid. sec. 

17. In addition to any other income tax payable by cipmPanY 
15 it, a company shall also pay income tax— taxable on 

interest paid 
at such rate as may be fixed by the Income by 

C
I9N2v2t_hi. 

 Tax Act by which the rates of income tax are 
declared on the interest paid or credited by the 0.20. 
company to any non-resident person or foreign 

20 company on money raised by debentures of the 
company and used in the State, or on money 
lodged at interest in the State with the com-
pany. ; and 
on interest paid or credited in respect of deben- 

25 tures payable to bearer issued in the State or 
to secure money used in the State the names 
and addresses of the holders of which are not 
supplied to the Commissioner by the company 
as if the total amount so paid or credited were 30 the taxable income of an individual : 

18. For the purposes of the preceding section— Deductions 
a company shall be entitled to deduct and iflonrdtzfund  
retain for the use of the company from the purposes of 
amount payable to any of the persons referred 

35 to in paragraph (a) of such section such amount rte' 
as is necessary to pay the tax which becomes 
due in respect of that amount ; 
a company shall be entitled to deduct and retain 
for the use of the company from the interest 

40 payable to any person who is a holder of deben-
tures payable to bearer an amount which bears 

the 
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the same proportion to the amount paid by the 
company under paragraph  (b) of such section 
as the interest payable to that person bears 
to the total interest payable in respect of those 

	

5 	debentures; 
where a company pays tax under such section 
on any interest, and any person includes that 
interest in his return, and is liable to pay 
income tax thereon, the amount of tax paid by 

	

10 	the company in respect of that interest shall 
be deducted from the total tax payable by the 
person ; 

(d) where the Commissioner is satisfied that the 
holder of debentures payable to bearer is a 

	

15 	person who is not liable to pay income tax, 
the Commissioner shall refund to the person 
entitled thereto the amount of tax paid by the 
company in respect of the debentures of that 
person. 

	

20 	19. In calculating the taxable income of a taxpayer 	General 
there shall, subject to this Act, be deducted from the deductions. 

total assessable income derived by the taxpayer the In° 11, 
A
. 

 
following deductions :— 	 a. 16. 

Sthi 1c7t
: 

 ( 1) (a) All losses and outgoings (including commis- 

	

25 	 sion, discount, travelling expenses, interests. 23. 
and expenses and not being in the nature 
of losses and outgoings of capital) actually 
incurred in New South Wales in gaining or 
producing the assessable income : 

	

30 	 Provided that to ascertain the amount 	First proviso. 
of such interest, if a taxpayer has paid 
interest during any income year, and has 
derived in that year any income which is 
not liable to income tax under this Act, the 

	

35 	 interest allowable as a deduction from the 
assessable income of such taxpayer may, if 
the Commissioner thinks fit, be computed 
at a sum which bears the same proportion to 
the total interest paid as the value at the 

	

40 	 end of the income year of the assets which 
were 

(c) 
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were used in deriving the assessable income 
of such taxpayer bears to the value of his 
total assets at the end of such year : 

Provided further that the Commissioner Second 
may allow as a deduction, losses and ex- rp oviso. 

M
41$0 	by the tq*PaYeT ql4t0e tll 
ate during the income year exclusively 

in the production of the taxable income. 
1tates and taxes (except income tax) imposed 
by Acts of the Parliament of New South 
Wales or by any authority constituted by 
or under any such Act, and land tax 
levied in respect of iancl situated in the 
State under any Act of the Parliament of 
the Commonwealth if such rates, taxes, and. 
land tax were actually paid by a taxpayer 
during the income year, and were incurred 
in the production of his assessable income : 

Provided that when a taxpayer receives 
a refund of the whole or any part of any 
rates or taxes allowed as a deduction under 
this or the previous Act, the amount of the 
refund shall be returned as income in the 
income year in which the refund is 
received. ' 
Sums expended by the taxpayer during the 
income year for repairs to or on that part 
of any property occupied for the purpose of 
producing the' assessable income, or from 
which the assessable income is derived, and 
for the repair of machinery, implements, 
and plant used by the taxpayer for the 
purpose of producing the assessable income; 
The sum actually expended by the taxpayer 
during the income year for food and for 
rent of quarters provided for an employee 
who is employed exclusively in a business 
of the taxpayer yielding assessable income : 

Provided that, if the taxpayer is, unable 
to state the sum actually expended on such 
food, such sum may be deducted as the 
Commissioner thinks just. 	 (e) 



Act No. , 1928. 	 27 

Income 47 ff (41:CflfffgcMp:0). 

Retiring allowanees ao pensions paid to 
employees and former employees in respect 
of past services in the taxpayer's business 
and so much of the assessable income as is 
set aside or paid by an employer of labour 
as or to a fund to provide individual p,er-
sonal benefits, pensions, or retiring allow-
ances for employees : 

Provided that— 
a deduction shall not be allowed 
under this paragraph (e) unless the 
Commissioner is satisfied that the 
fund has been established or the pay-
ment has been made in such a manner 
that the rights of the employees to 
receive the benefits, pensions, or 
retiring allowances have been fully 
secured ; 
if the Commissioner is satisfied that 
any part of the assessable income of 
any person (whether an employer of 
labour or not) has been so set aside 
or paid by that person to provide 
individual personal benefits, pensions, 
or retiring allowances to employees 
in au business 9r class of business, 
the person setting aside ck.v paying 
the sum slAll he entitled to deduct 

ppenses incurred in relation to the obtain-
ing of an award or agreement under any Act 
of the. Commonwealth or of the State 
relating to employees engaged in the tax-
payer's business. 

(g) 4 proportionate part of the amount paid by 
the taxpayer as a procuration fee or bonus 
in connection with money borrowed and 
used by him in the production of assessable 
income arrived;  at by distributing the 
amount so paid over the period for which 
the money was borrowed. 

(h) 

(v1 

5 

10 

15 

20 

25 

30  

35 

40 
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Sums paid to any bona fide industrial union 
of employers or employees, trade or profes-
sional association, or agricultural society 
approved by the Commissioner but not 	 a 

	

5 	 exceeding ten guineas to each respectively. 
Sums expended by the taxpayer on sucker-
ing or eradicating seedlings, noxious plants 
and noxious weeds, and for the destruction 
of noxious animals on lands owned, held or 

	

10 	 occupied by the taxpayer for the purpose of 
his business. 

(j).The proportionate yearly sum which in the 
opinion of the Commissioner represents the 
purchase price or consideration for any 

	

15 	 annuity purchased by him. 
(k) Bad debts proved to be such to the satis-

faction of the Commissioner and to have 
been incurred in and actually written off 
by the taxpayer in the income year, but 

	

20 	 the Commissioner may allow a deduction 
for bad debts claimed in respect of any 
year if he is satisfied that the debts were 
not incurred more than six years prior to 
the commencement of the income year, and 

	

25 	 that the taxpayer has in any previous year 
included those debts as assessable income 
in his return : 

Provided that all amounts at any time 
received on account of any such bad debts 

	

80 	 or of any bad debts allowed as a deduction 
under the previous Act shall be returned as 
income in the income year in which the 
same were received. 

(1) Such sum as the Commissioner may think 

	

35 	 just and reasonable as representing the 
diminution in value, by reason of wear and 
tear during the income year of any 
machinery, implements, and plant (includ-
ing furniture) owned and used by the 

	

40 	 taxpayer for the purpose of producing the 
assessable income : 

Provided 



• 
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Provided that the following conditions 
shall apply in relation to the deduction 
under this paragraph— 

where a deduction has been allowed 
5 under paragraph (c) of this subsection, 

the Commissioner shall take into 
consideration the sum allowed under 
that paragraph in determining the 
sum to be allowed under this para- 

10 graph ; 
where a person from whose assessable 
income a deduction has been made 
under this paragraph, sells any 
property in respect of the depreciation 

15 of which the deduction was made, 
there shall be deducted from his 
assessable income of the income year 
in which the sale was effected the 
amount (if any) by which the sale 

20 price is less than the depreciated 
value of the property as at the time 
of sale, as determined under this 
paragraph (1). If the sale price 
exceeds that depreciated value the • 

25 amount of the excess shall be returned 
as income in the income year in which 
the sale was effected. 

" Depreciated value " shall mean 
the cost price of the property to the 

30 taxpayer, or where condition (iii) 
hereof applies, the cost price to the 
first owner, less the total of the 
amounts of depreciation allowed 
under this or the previous Act or 

35 any Act repealed by the previous 
Act, in respect of the property to the 
taxpayer or to the taxpayer and the 
prior owner, as the case may be. 

If no separate value is allocated to 
to any property to which this paragraph 

applies when sold with other assets, 
or 
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or if such property is disposed of 
otherwise than by sale, the Commis-
sioner shall determine the amount 
which shall for the purposes of this 
condition of this paragraph be 
deemed to be the selling price of that 
property ; 

(iii) Where any property in. respect of 
which a deduction is allowable under 
this paragraph has been acquired 
(either before or after the ebinmence-
ment of this Act) from one person 
by another person; the person' who 
acquired that property shall not be 
entitled to any greater deduction 
under this paragraph than that which 
wduld have been allowed to the person 
from whom it was acquired if he had 
retained it, unless the surplus over 
the depreciated value has been 
returned as income by the vendor 
in pursuance of condition (ii) of this 
paragraph. 

If the Cdinmissiblier is satisfied 
that the circumstances are such that 
d deduction under this paragraph 
based upon the actual amount of the 
consideration given should be allowed, 
the deduction calculated on that basis 
may be allowed : 

Provided that the Commissioner 
shall not exercise such discretion 
where the person who acquired the 
property was a company in which 
the trartsferrOr was at or about the 
date of the transfer substantially 
interested as a shareholder or was a 
company the shareholding interests in 
which were at Or about the date of 
the transfer in substantially the same 
hands as thoSe cif the company from 
which it was acquired ; 	(iv) 
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(iv) no deduction under this paragraph (1) 
shall he allowable in respect of any 
property where the amount already 
allowed  for depreciation under this 

	

5 	 Act or the previous Act or any Act 
repealed by the pretibitS.  Ant equals 
the iraldb oh Which depreciation is 
allitivable under thii paragraph. 

Oil) A prbtiottiondt0 pait of— 

	

10 	 (1) 06 dinefint paid by any taxpayer 
(being the leSsee tilidek a lease or the 
transferee or assignee 4 a lease) as a 
Prahitith, line, or fOregift or con-
sideration in the nattire Of a premium, 

	

15 	 Rile, Or threkift for h  lease or a 
radii-al of a leaSe, or as an amount 
for the assignment  or transfer 
of a lease Of land,  premises, or 
thaeliinery used tor the production 

	

20 	 of income, arrived at 14 distributing 
the amount so paid proportionately 
over the unexpired Period of the 
lease at the date the amount was 
so Paid ; 

	

25 	 (2) the amount paid for a right to remove 
standing tiinher front land (not in-
cluding an amount paid in connection 
with the purchase of a freehold or 
leasehold estate in land) which in 

	

30 	 the opinion of the COMmissioner is 
the part 4 the amount paid for such 
right attributable to the timber 
removed and sold daring the income 
year : 

	

35 	 ProVided that— 
the taxpayer proves td the satisfaction 
of the Commissioner that he has 
paid such-  an amount; 
the deduction tinder;  sub-paragraph 

	

40 	 (1) of this paragraph shall not be 
Made with respect to any lease from 

the 
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the Commonwealth or the State or 
any authority of the State, being a 
perpetual lease without re-valuation 
or a lease with a right of purchase ; 

	

5 	 (iii) where in the case of an assignment 
or transfer (either before or after the 
commencement of, this Act) of a 
lease, or of a right to remove standing 
timber from land, the amount received 

	

10 	 has not been returned as income by 
the assignor or transferror of the lease 
or right and the person who acquired 
the lease or right was a company in 
which the assignor or transferror was 

	

15 	 at or about the date of the assignment 
or transfer substantially interested as 
a shareholder, or was a company the 
shareholding interests in. which were 
at or about the date of such assign- 

	

20 	 meat or transfer in substantially the 
same hands as those of the company 
from which it was acquired, no 

. deduction shall be allowed beyond 
the sum (if any) to which the assignor 

	

25 	 or transferror was entitled. In any 
case to which this clause (iii) of this 
proviso is applied the assignor or 
transferor shall not be assessable 
under this Act in respect of the 

	

SO 	 amount received on such assignment 
or transfer. 

(n) A proportion of the sum necessary to recoup 
amounts expended under an agreement in 
writing, on improvements on land by a 

	

35 	 lessee who has no tenant rights in the 
improvements, arrived at by distributing 
the amount expended (not exceeding the 
sum agreed upon) proportionately over the 
unexpired period of the lease at the date 

	

40 	 the improyemept§ were effected 
Provided 
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Provided that this paragraph shall not 
apply in any case where there is a lease of 
land (granted either before or after the 
commencement of this Act) to a company 

	

5 	 from any individual who at or about the 
date of such agreement directly or in-
directly controls or controlled the voting 
power of the company, or in any other case 
in which the Commissioner is of opinion 

	

10 	 that, in consequence of the terms and 
conditions of the lease or of any other 
circumstances the lessor was at or about 
such date in substantial control of the 
operations of the lessee. In any case to 

	

15 	 which this proviso is applied, the landlord 
shall not be assessable under paragraph (g) 
of section eleven. 

(o) The expenditure actually incurred during 
the income year by any taxpayer carrying on 

	

20 	 mining operations (other than coal mining 
or quarrying) in the State for labour and 
materials employed in sinking subsidiary 
shafts in a producing mine and in the course 
of extending the area of operations. 

	

25 	(p) The sum of one hundred pounds in respect 
of the annual allowance of members of the 
Legislative Assembly of New South Wales 
or of New South Wales' members of the 
Parliament of the Commonwealth. 

	

30 	(q) Gifts of ten shillings and upwards made out 
of the assessable income derived during the 
year in which the gifts are made io public 
charitable institutions in the State, to the 
Sydney University, or to colleges affiliated 

	

35 	 therewith, if the gifts are verified to the 
satisfaction of the Commissioner. 

For the purpose of this subparagraph— 
" Affiliated college " means a resi-

dential educational institution 
13—C 	 affiliated 
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affiliated under a statutory pro-
vision with the Sydney Uni-
versity. 

" Gift " means a gift in the form of 
5 money or a gift in kind when 

the Commissioner is satisfied 
that the donor has used part of 
his assessable income of the year 
for the acquisition of the gift. 

10 "Public charitable institution" means 
a public hospital, a public bene-
volent institution, the trustees 
of the Australian Museum, the 
trustees of the Public Library of 
New South Wales, the trustees 
of the National Art Gallery, the 
National Library referred to in 
the National Library Act, 1924, 
a public educational institution, 

20 an institution for the benefit of 
returned • soldiers, and includes 
a public fund established and 
maintained for the purpose of 
providing money for such in.stitu- 

25 tions, or for the relief of persons 
in necessitous circumstances. 

Such amount as the Commissioner considers 
just and reasonable (not exceeding fifty 
pounds for each child) as representing the 

SO cost to a taxpayer for food, quarters and 
other expenses in respect of children who 
are over the age of sixteen years and under 
twenty-one years of age at the beginning 
of the income year and who are wholly or 
partly employed by him in his business, 
and to whom no payments are made for 
wages. 
Sums expended in boring for water by a 
taxpayer carrying on a pastoral business, if 

40 such operations are unsuccessful, but not 
including the cost of plant or of material 
which may be used elsewhere. (2) 

31 
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(2) In the case of a resident person— Deduetions 
allowed to 

every premium or sum paid by the tax- residents. 

Jaa payer during the income year for the N.S W. Act, 

g
?1,24 (1s4o

,
.(, 14 insurance of the taxpayer's own life or l 

that of the wife, husband or children of (c), (d). 
t i

l 
 the taxpayer or for a deferred annuity s2w  

or other like provision for the husband, a.  23 (1):(e), 
wife or children of such taxpayer, or in (g), (k), (o). 

respect of any fidelity guarantee or bond 
10 which such taxpayer is required to 

provide for the exercise of his business : 

Provided that in no case shall any 
deduction be allowed under this paragraph 
beyond the sum of fifty pounds in the 

15 aggregate, or for any premium or sum paid 
in respect of any insurance, annuity, or 
other provision effected outside Australia. 

payments not exceeding one hundred 
pounds in the aggregate made for the 

20 personal benefit of the taxpayer or his 
wife or children during the income year 
by a taxpayer who is in receipt of salary, 
wages, allowances, stipends or annuity, or 
whose taxable income does not exceed 

25 eight hundred pounds, to superannuation, 
sustentation widows' or orphans' fund 
established in Australia, or any society 
duly registered under any Friendly 
Societies Act of the Commonwealth or 

30 State; 
(i) the amount of fifty pounds in respect 

of each child who is wholly maintained 
by the taxpayer and who is under the 
age of sixteen years at the beginning 

85 of the income year. 
Where the child is not wholly main-

tained by the taxpayer for the whole 
of the income year, or where the child 
is but partially maintained by the 

taxpayer 
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taxpayer either for the whole or part 
of the income year, or where the child 
so wholly or partially maintained 
attains the age of sixteen years during 

5 the income year, such proportionate 
part of fifty pounds as the Commis-
sioner shall decide as fair and equitable 
in the circumstances ; 
the amount of fifty pounds in respect 

	

10 	 of the wife of a taxpayer who is 
not separated from her husband either 
under an order of a court of competent 
jurisdiction or a separation agreement, 
or who, if so separated, is wholly main- 

	

15 	 tained by him ; 
an amount not exceeding fifty pounds 
for sums actually expended in respect 
of dependants of an unmarried tax-
payer, who are wholly maintained by 

	

20 	 him. A dependant means a relative 
by blood, marriage or adoption. Any 
payments to the dependant which, in 
the opinion of the Commissioner, are 
for board and lodging of or other 

	

25 	 services to the taxpayer shall be ex- 
cluded in calculating such expenditure: 

Provided that a person whose in-
come during the income year exceeds 
the sum of one hundred pounds, or in 

	

30 	 respect of whom a deduction is allowed 
to any taxpayer under subparagraphs 
(i) or (ii) of this paragraph shall not 
be deemed to be a dependant ; 

(d) such sum as is paid by the taxpayer to- 

	

35 	 1(i) any legally qualified medical practi- 
tioner, public or private hospital, 
nurse or chemist in respect of any ill-
ness of or operation upon the taxpayer 
or the wife, husband or any of the 

	

40 	 children (under the age of twenty-one 
years) of the taxpayer ; and to 

(ii) 
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(ii) any undertaker for funeral and burial 
expenses arising out of the death of 
the wife or husband of the taxpayer 
or of any of his children under the age 

5 of twenty-one years. 
The deductions mentioned in subpara-

graphs (i) and (ii) of this paragraph are 
to be allowed only when the taxable 
income of the taxpayer does not exceed 

10 six hundred pounds, and in no case shall 
a deduction be allowed under subpara-
graph (ii) exceeding the sum of twenty 
pounds; and 

(e) expenses actually incurred by a taxpayer 
15 in educating his children under eighteen 

years of age (not exceeding fifty pounds 
for each child during the income year). 

(3) (a) In the case of a resident person (other than Deduction to 
a company) the sum of two hundred and irtig cila 1  

20 fifty pounds less the sum of one pound for N.s.w.  Act,  
every eight pounds by which the net in-1912, No. 11 
come exceeds two hundred and fifty s.16 (1), (a). 

Cwth Act, pounds; 1922-1927, 

(b) In the case of a non-resident person (other a.  24 (1).  
than a company) the sum of fifty pounds 
less the sum of one pound for every eight 
pounds by which the net income exceeds 
fifty pounds. 

20. (1) The deductions in paragraph (q) of sub- Parts of income 

30 section one, and in subsection two and in subsection are 
 

three of section nineteen shall be made in the first place to be made. 
N.S.W. Act, 

from income derived from personal exertion. 1912, No. 11 
e. 16 (2). 

(2) The other deductions provided in subsection 
one of section nineteen shall be made in the first place 

35 from income derived from personal exertion unless such 
loss, outgoing or expense was incurred in the production 
of income derived from property, in which case such 
deduction shall be made in the first place from income 
derived from property. 

(3) 

25 
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When the provisions of section nine are 
resorted to, the deductions in paragraphs (p) and (q) of 
subsection one and in subsections two and three of 
section nineteen shall be made in the first place from 

5 income other than that derived from agricultural, 
dairying, or pastoral pursuits. 

If the income of the class from which the 
deduction is in the first place to be made does not 
amount to the sum to be deducted, the difference shall 

10 be deducted from the other class or classes. 
21. A deduction shall not in any case be made in Matters not 

allowed as respect of any of the following matters :— 	 deductions. 
(a) the cost incurred in the maintenance of the tax- C'wth Act, 

payer, his family or establishment, other than 8922-.1927' 
15 	as specified in section nineteen of this Act ; 	N.S.W. Act, 

domestic or private expenses, other than as .1.9126,(110(.011, 
specified in subsection two of section nineteen ; (iid), and 

(c) 

20 
	

(d) 

 

25 

 

30 	(g) 

(h) 

35 

(b) 

income carried to any reserve fund, or capita s. - 
lized in any way ; 
Money not wholly or exclusively laid out or 
expended for the production of the assessable 
income ; 
rent, or value of, or cost of repairs to any 
premises or part of premises not usually 
occupied for the purpose of producing assess-
able income ; 
any bad debts, except as provided for in para-
graph (k) of subsection one of section nineteen 
of this Act ; 
any loss not connected with or arising out of 
the production of assessable income, except as 
specified in sections twelve and twenty-two ; 
investment, expenditure, loss or withdrawal of 
capital ; money used or intended to be used as 
capital; capital used in the improvement of 
premises occupied for the purpose of any 
business, or used in the production of income ; 
interest which might have been made on such 

capital 

16 (3) 
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capital or money if laid out at interest—except 
as specifically allowed by subsection one of 
section nineteen ; 
interest, except as provided in paragraph (a) of 

	

6 	subsection one of section nineteen of this 
Act ; 
any wastage or depreciation of any lease or in 
respect of any loss occasioned by the expiration 
of any lease, except as provided in paragraph 

	

10 	(m) of subsection one of section nineteen of 
this Act ; 
any payment of income tax or of any other 
rates or taxes not allowed as a deduction by 
paragraph ,b) of subsection one of section 

	

15 	nineteen. 
(1)  any expenses which have been incurred in 

deriving income which is exempt from income 
tax ; 
any sum as a bonus or fee, salary, commission 

	

20 	or allowance paid or credited to a director of 
a company or to a member of the family of 
a director of a company in excess of what 
the Commissioner considers a reasonable 
amount ; but such excess shall be treated as 

	

25 	dividends from a company in the hands of the 
recipients. This paragraph shall apply only 
to companies to which section thirty-one may 
be applied ; 
head office expenses of a company beyond 

	

80 	an amount which bears the same proportion 
to the total head office expenses as the revenue 
derived by the company in the State bears to 
the total revenue or beyond such an amount 
in excess thereof as may be fixed by the 

	

35 	Commissioner ; 
Any  sum paid by a taxpayer to a relative by 
blood, marriage, or adoption, in excess of the 
amount which the Commissioner is satisfied 
has been paid bona fide in the course of business 

	

40 	and for services rendered ; 
 

(1) 

 

 

(m) 
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any sum paid or payable by a company to any 
member or shareholder in excess of the amount 
which the Commissioner is satisfied has been 
paid bona fide in the course of business or for 

5 services rendered. This paragraph shall apply 
only to companies to which section thirty-one 
may be applied ; 
any loss or expense which is recoverable under 
any contract of insurance or indemnity. 

10 22. (1) Where a taxpayer makes a loss in any Deduction of 
income year in carrying on a business or businesses tter 
either alone or as a partner with other persons, the C'wth Act, 
proceeds of which, if any, would be assessable income, 1922-27 
he shall be entitled to deduct the loss from any assess- s 26. 

N.S.W. Act, 15 able income derived by him in that year from other 1912, No. 11, 
sources : s. 16 (1) (e) 

(iid). Provided that the loss shall be deducted in the first 
place from the income returnable under paragraph (b) 
of section eleven, if any, but if that income does not 

20 amount to the loss to be deducted, the difference shall 
be deducted from his income from personal exertion, if 
any, in the same year, and if this income does not 
amount to such difference, the balance shall be deducted 
from his other income from property, if any, in the 

25 same year : 
Provided, further, that if the loss results from the 

carrying on of any agricultural, dairyinc,  or pastoral 
pursuit as defined in section nine, it shall be deducted in 
the first place from any other income from any such 

30 pursuit during that year, and if this income does not 
amount to such loss, the balance shall be deducted from 
the income from other sources in the order set out in 
the first proviso to this subsection. 

(2) If the taxpayer did not derive any assessable 
35 income from other sources in that year or if the loss 

exceeds the net assessable income derived by him from 
other sources, the loss or the excess of the loss over such 
net assessable income, as the case may be, shall be 
carried forward into his subsequent yearly returns, but 

40 not exceeding two years subsequent to the year in which 
the loss occurs. In this subsection " net assessable 

income " 
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income " means net income as defined in section four of 
this Act, but not including any deduction allowable 
under this section. 

The loss or the excess of the loss which is 
5 carried forward under the provisions of subsection two 

hereof shall be deducted from the assessable income of 
the year into which it is carried forwaid in the order 
provided in the provisos to subsection one hereof. 

Where any taxpayer who is entitled to a 
10 deduction under subsection two hereof is a taxpayer to 

whom section nine of this Act applies, then the amount 
of the loss carried forward under subsection two hereof 
shall not be taken into account under paragraph (d) of 
subsection one of section nine in ascertaining the excess 

15 of allowable deductions for the year in which the loss 
was incurred. 

Nothing in this section shall apply with 
respect to any loss incurred by a taxpayer prior to the 
first income year to which this Act applies. 

20 	2 3. In the case of any company (other than a Co :operative 
co-operative society) which entirely or mainly either at ;)1 ce tees. a n d 
purchases from or sells to its own members or share-
holders, or of a mutual building, investment or 
insurance company (other than a co-operative society or 

25 a life assurance company), the following provisions shall 
apply :— 

(1) The assessable income of any such company 
shall include— 

all sums received from members in 
30 	 payment of interest or premiums of 

insurance or for commodities supplied or 
for animals or land sold to them or received 
in respect of commodities, animals or land 
sold by the company whether on its own 

35 	 account or on account of its members ; 
and 
contributions levied on its suppliers based 
on the quantity or value of commodities, 
animals or land supplied, which in the 

40 	 opinion of the Commissioner are in effect a 
reduction 



Act No. , 1928. 	 42 

Income Tax (Management). 

reduction in the amounts paid to suppliers 
for commodities, animals or land so 
supplied : 

Provided that when any such contribu- 
5 

	

	 tions so levied are included in the income 
of such company, they shall not be 
included in the assessable income of the 
suppliers. 

In arriving at the -bitable income of any such 
10 

	

	company, there shall be deducted, in addition 
to any other deductions allowed by this Act, 
the amount distributed, within nine months 
after the close of the income year, among its 
members or shareholders, based on purchases 

15 	or payments of interest or premiums of insur- 
ance by members or shareholders or on sales 
by members or shareholders to the company 

Provided that where any such company 
makes sales to persons other than members or 

20 

	

	shareholders, only so much of the amount 
distributed as bears to the total amount 
distributed the same proportion as the amount 
of the sales to the shareholders or members 
bears to the total amount of the sales by the 

25 	company, shall be allowed as a deduction. 
No deduction shall in any case be allowed in 
respect of the amount distributed among the 
members or shareholders as interest in respect 
of, or as dividends on, shares. 

30 

	

	(4) The taxable income of a co-operative society 
shall be assessed subject to section sixty-three 
of the Co-operation Acts, 1923-1928, or any 
amendment thereof or any enactment sub-
stituted therefor. 

35 	24. (1) When a foreign company or non-resident 	carriers by 
person carries passengers, live-stock, mails, or goods ship. 
shipped in the State, either as owner or charterer of any 922th2Act, 
vessel, such company or person shall by itself or himself s. 27. 
or by the master or its or his agent in the State, within N.S.W. Act, 

40 the prescribed time or when the Commissioner may 	, 
require, make a return of the full amount payable to 

it 
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it or to him, whether such amount is payable in the 
State or beyond the State, in respect of the carriage of 
such passengers, live-stock, mails or goods. 

Such company, person or master or other agent shall 
5 be assessed thereon in respect of income directly or 

indirectly derived from a source within the State, and the 
taxable incotne shall, if such taxable income cannot, in 
the opinion of the Commissioner, be otherwise satisfac-
torily determined, be assessed at an amount equal to 

io seven and one half pounds for every one hundred pounds 
so payable as aforesaid. 

Where no return is made under this section 
by such person or company, or by the master or other 
such agent, the Commissioner may determine the amount 

15 payable to such person or company in respect of the 
carriage of passengers, live-stock, mails and goods, and 
may assess the tax payable on seven and one half pounds 
per centum of that amount, and the master shall be 
assessed thereon and shall be liable to pay the tax 

20 assessed. 
Where a return is made as required by this 

seetion, and an assessment in respect of that return is 
made on the master or other agent, and the tax is not 
paid as required by or under this Act, the master shall 

25 be liable to pay the tax so assessed. 
Wherever an assessment is made upon the 

master or wherever the master becomes otherwise liable 
to pay the tax assessed, the Commissioner shall give notice 
of such assessment or liability to the master, and such 

30 master shall thereupon pay the tax prior to the clear-
ance of the ship, and subject to any law of the Common-
wealth, the Collector of Customs shall have power to 
detain the ship until such payment is made. 

25. (1) When any person in the State (herein termed Agents selling 
35 " the agent ") on behalf of a principal resident or carry- 	; :tac'tes .ollr noen- 

ing on business out of the State or on behalf of a foreign resident. 
company, sells or disposes, or is instrumental in selling sitecetNal• 
or disposing of any property for the principal, whether No. 11, 8: is. 
such property is in the State or is by the contract to be Ivlu ghee t. 

40 brought into the State, and whether the contract is made 9 a.°:B, 289. 
by 
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by the agent in the State or by or on behalf of the prin-
cipal out of the State, and whether the moneys arising 
therefrom are paid to or received by the principal 
directly or otherwise, the moneys arising therefrom shall 

I be deemed to be income derived by the principal from a 
business carried on by him in the State, and the taxable 
income derived therefrom by the principal shall, if such 
income cannot, in the opinion of the Commissioner, be 
otherwise satisfactorily determined, be assessed on an 

10 amount of taxable income equal to five pounds for 
every one hundred pounds of the amount for which 
such property has been sold or disposed of. 

Such agent shall as regards such income be 
subject to the provisions and entitled to the benefits 

15 relating to agents contained in this Act. 
The method of assessment provided by this 

section shall not apply to the proceeds of the sale in the 
State by an agent on behalf of a person resident in any 
other State of the Commonwealth of any agricultural or 

20 orchard produce, wool or live-stock produced in such 
other State. 

26. (1) The taxable income of a mutual life Life  

as 
 assurance company, carrying on business in the State, assurance 

shall be arrived at by taking as a basis all assessable See CP'wth 
25 income from investments, including income from rents Act, 1922-

derived from a source in the State, and deducting there- 1927, a. '20. 

from the expenses arrived at under subsection two hereof. iii, lavo' 
To the amount so ascertained there shall be added any 1,787, a. 30. 

taxable income assessable under the provisions of section 
30 twelve. 

(2) The amount allowable as a deduction on 
account of the expenses of a mutual life assurance com-
pany shall be such amount as bears to the total expenses 
(both in and outside the State) incurred by the company 

35 in the general management of the business, not including 
expenditure exclusively incurred in gaining or pro-
ducing the premium income of the company, the same 
proportion as the assessable income from investments, 
including income from rents, bears to the total income 

10 of the company from its investments (wherever derived) 
including income from rents. 

" Expenses " 
4 

4 



43 Act No. , 1928. 

Income Tax (Management). 

" Expenses " in this subsection shall not include 
any payment of income tax or any other 
deduction which is prohibited under provisions 
of section twenty-one of this Act. 

5 "Total income from investments (wherever 
derived) " shall not, so long as the exemption 
provided in section ten continues, include any 
interest derived from any bonds, debentures, 
stock, or other securities referred to in para- 

10 graph (r) of subsection one of section ten. 
The taxable income (other than taxable 

income assessed under the provisions of section twelve) 
of a mutual life assurance company shall not be 
assessed at an amount less than an amount which 

15 bears the same proportion to the amount which would 
be assessed as the taxable income of such a company 
if all its income from investments, including income 
from rents, were treated as derived from a source in the 
State, as the amount assured under policies held by New 

20 South Wales policy-holders at the end of the income 
year bears to the total of the amount assured under 
policies held by all its policy-holders at the end of such 
income year. 

In the case of a company (other than a 
25 mutual life assurance company) carrying on the 

business of life assurance in the State the taxable 
amount of income from life assurance business shall 
be determined on a similar basis to that herein provided 
in. the case of a mutual life assurance company. 

30 (5) In the case of any company to which this 
section applies, and which also carries on a business 
other than life assurance, the investments and expenses 
to be taken into account shall be the investments and 
expenses in respect of its life assurance business, and 

35 the taxable income of such other business shall be added 
to the taxable income of the life assurance business. 

(6) No assessment shall be made on any company 
(including a mutual life assurance company) in respect 
of its life assurance business unless the company derives 

40 a profit and surplus from such business. In ascertaining 
such profit and surplus, all rents, interest and other 

profits 
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profits and earnings in respect of or in relation to such 
business (whether derived in or outside the State) in- 
cluding interest chargeable by the company on overdue 
premiums shall be included, but no deduction shall be 

5 made in respect of any of the matters prohibited to be 
deducted by section twenty-one of this Act. 

27. In the case of any person carrying on business Income of 
(other than a business to which sections twenty-four and person carry. 
twenty-six apply) both in and outside the State the in - twenty-six 	in and 

10 income derived from sources in the State shall be deter- outside the 
mined as follows :— 	 state. 

N.S.W. Act, 
Where the taxable income derived from 1912, No. 11, 
sources in the State is capable of being kept s, 19  (2)' 
separate and apart from income derived from 

15 	sources outside the State the taxable income 
derived from sources in the State shall be the 
'actual amount of taxable income so derived. 
In all other cases the person liable to make 
the return shall furnish the Commissioner 

20 	with a return showing a true estimate of the 
amount of the net income which has been de-
rived from sources in the State. In making 
such estimate there shall be added to the 
income definitely ascertainable as being derived 

25 	in the State a proper proportion of the income 
which cannot be definitely allocated to sources 
in or outside the State. The return shall set 
out the method by which any such apportion-
ment has been ascertained, and shall be ac- 

30 	companied by a full and complete statement 
of all income and expenditure and assets and 
liabilities in connection with the business both 
inside and outside the State. The Commis, 
sioner may accept such estimate or may with- 

35 	out limitation of his powers under section 
forty-two or any other section of this Act 
assess the taxable income derived from sources 
in the State by ascertaining in accordance with 
this Act the total taxable income which would 

40 	have been derived from the business if the 
income from sources both in and outside the 

State 
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State were derived from sources in the State 
and. apportioning such total taxable income as 
between sources in and outside the State in 
proportion to either- 

	

5 	(i) the sales _in the State as compared with 
the total sales, or if there are no sales 
both in and outside the State, the revenue 
derived from sources in the State as com,,  
pared with the total revenue ; or 

	

10 	(ii) the assets used in the State in connection 
with the production of taxable income as 
compared with the total assets employed 
In the production of the total taxable 
income referred to : 

	

15 	Provided that if in the case of any non- 
resident person, or in the case of a foreign 
company, the Commissioner is satisfied that the 
information necessary to determine the income 
arising from sources in the State cannot be 

	

20 	obtained or is not satisfied that the return dis- 
closes the true state of affairs (without limiting 
any other powers possessed. by him. under this 
Act), he may assess the taxable income of that 
person or company at a sum equal to seven 

	

25 	and one half pounds in every one hundred 
pounds of the total sales made in the 
state, or, if there are no sales in the State, 
at a sum equal to seven and one half pounds 
for every one hundred pounds of the total 

30 

	

	revenue derived in the State, and such person 
or company shall be liable to pay income tax 
thereon. 

28. (1) Whenever— 
by reason of the manufacture, extraction from Apportion-

ze
m
n
e
t of 

derived 
any 
the earth, winning, production or purchase of 
any goods, substance, product, or commodity in within and 

o 
thb State and their sale, outside the State ; or zutatstietotn,he 

by reason of successive steps of extraction, frZtnuur-ea, ke. 
winning, production, or manufacture in and 

	

40 	outside the State ; or 
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by reason of the making of contracts in the 
State and their performance outside the State, 
or vice versa; or 
for any other like reason 

5 the source of any income is not exclusively in the State, 
that income shall be apportioned between its source in 
the State and its source outside the State, as prescribed See N.s.w.  
by regulations, or if there is no regulation applying to troc%1191::33  
the case in such manner as shall be determined by the (1)(d). 

10 Commissioner. 
(2) Provided that where in the opinion of the 

Commissioner it is difficult or impracticable to determine 
whether income is assessable under this section or under 
some other section or sections of this Act, or where in 

15 the opinion of the Commissioner such income is 
assessable both under this section and under some other 
section or sections of this Act, the Commissioner may 
at his option assess such income under the provisions 
of the section which is in his opinion the most 

20 appropriate to the circumstances of the case. 

29. (1) Notwithstanding any other provision in this Taxation 
Act, when any business which is carried on in the State tvulisei 

n
r e

e
c a I  

(other than a business to which sections twenty-four controlled 

and twenty-six apply)— 	 abroad. 
C'wth Aet, 

25 	(a) is controlled principally by non-resident persons 19224927, 

or a foreign company.; or Imperial Aet, 
(b) is carried on by a company, a majority of the 8 & 9 Gen 

v, 
Lulea shares in which are held by or on behalf of— ...ures 7 to 9. 

(i) a foreign company ; or 
SO 	(ii) another company which carries on busi-

ness outside the State ; or 
(iii) persons who hold. a majority of the shares 

in a company such as is referred to in 
subparagraphs (i) and (ii) ; or 

36 	(c) is carried on by  a  New South Wales company 
which holds, or on behalf of which other 
persons hold, a majority of the shares in a 
foreign company or a company carrying on 
business outside the State, 

and 



4 

Act No. , 1928. 49 

Income Tax (Management). 

and it appears to the Commissioner that on account of 
these circumstances, or on account of any other circum- 

5 stances, the course of the business can be so arranged, 
and is so arranged, that the business produces either no 
taxable income or less than the ordinary taxable income 
which might be expected to arise from that business, 
the person or company carrying on the business in the 

10 State shall be assessable and chargeable with income tax 
on such percentage of the total receipts (whether cash 
or credit) of the business, as the Commissioner in his 
judgment thinks proper. If in his opinion, upon infor- 
mation subsequently obtained, the circumstances so 

15 warrant, the Commissioner may vary such percentage 
either by way of increase or reduction, and the assess- 
ment shall be adjusted accordingly. 

(2) Section 18A of the Income Tax (Manage- Repeal of 
ment) Act, 1912, as inserted by section five of the 1. 18̀ . 

20 Income Tax (Management) Amendment Act, 1925, is lei No  
hereby repealed, and such repeal shall be retrospective 
from the date of the commencement of such section. 

(3) This section shall be applied retrospectively 
to the income of the years of income ended on the 

25 thirtieth day of June, one thousand nine hundred and 
twenty-five, the thirtieth day of June, one thousand 
nine hundred and twenty-six, and the thirtieth day of 
June, one thousand nine hundred and twenty-seven, as 
far as regards any -company engaged during those years 

30 in the transactions mentioned in the said section 18A, 
or in the business of distributing motion picture films. 

(4) For the purposes of this section and section 
thirty, shares held by or in the names of persons who 
are relatives by blood, marriage, or adoption, may be 

35 treated by the Commissioner as if they were held by any 
one of such persons. 

30. (1) Any two or more companies which consist companie. 
substantially of the same shareholders may, if the e"unatnintfaily  
Commissioner considers fit, be deemed to be a single the same 

40 company, and in such case shall be jointly assessed and sharehol 
L

ders. 
C'wth and liable accordingly. Tax Act, 

(2) Two companies shall be deemed to consist 94110)-Irn. 
substantially of the same shareholders if not less than g.  • 

13—D three- 
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three-fourths of the paid-up capital of one of them is 
held by or on behalf of persons who hold three-fourths 
of the paid up capital of the other. Shares in one 
company held by or on behalf of another company shall 

5 for this purpose be deemed. to be held by shareholders 
of the last mentioned company. 

31. With a view to preventing the avoidance of Where a 
income tax through the withholding from distribution Wagona8 
of income of a company, it is hereby enacted as follows :— ably dietri- 

10 (a) Where a company has not within nine months tb 
a
u 
x
t 
a
e 

after the close of any income year distributed income• 

to its members or shareholders (in such manner oath wit, 
as to render the amount distributed liable to 21. 
be included by them as assessable income in 

15 their returns) at least two-thirds of its taxable 
income of such income year, the Commissioner 
shall determine whether a sum or a further 
sum (not exceeding the excess of two-thirds of 
the taxable income of the company over the 

20 amounts, if any, distributed by it to its members 
or shareholders) could reasonably have been 
distributed by the company to them out of 
such taxable income : 

Provided that in the case of a company to 
25 which this section applies, which, in the 

opinion of the Commissioner is a holding com-
pany, this paragraph shall be read as if, in 
place of the words " at least two-thirds " there 
were substituted the words " the whole," and 

30 as if the words " of two-thirds " were omitted. 
(b) The Commissioner shall assess the tax and the 

additional tax, if any, which would have been 
payable by the members or shareholders if the 
sum or the further sum determined by the 

35 Commissioner in accordance with subsection 
one of this section had been distributed to the 
members or shareholders who would have been 
entitled to receive it in proportion to their 
interests in the paid-up capital of the company. 

40 (c) The company shall pay to the Commissioner 
the amount of the tax and additional tax 
assessed Tinder paragraph (b). (d) 



• 

Act No. , 1928. 51 

Income Tax (Management). 

(d) The provisions contained in the Schedule to 
this Act shall have effect as to the companies 
to which this section shall apply, the com-
putation of the taxable income of a company 

5 for the purposes of this section, the basis on 
which a determination may be made by the 
Commissioner, the basis on which the tax or 
the additional tax payable by the members or 
shareholders shall be assessed, and otherwise 

10 for the purpose of carrying into effect, and in 
connection with, this section. 

32. (1) Subject to the following provisions of this 'mom. of 
section the income derived by a husband and wife whwe

banno
d
t 
 and 

who are not separated either under an order of a court separated. 
15 of competent jurisdiction or under a separation agree-

ment shall be assessed for, and liable to income tax as 
if it were income derived by one person, whose residence 
shall be deemed to be the residence of the husband 
unless apart from the provisions of this section such 

20 husband would not be liable to pay income tax, in 
which case the residence shall be deemed to be that of 
the wife. 

The husband and the wife shall each be 
assessed and shall be liable in respect of his or her 

25 proportion of the total income tax so assessed. 
The amount of such income tax for which 

each party shall be liable shall be ascertained by dividing 
the total income tax assessed under subsection one hereof 
in proportion to the respective amounts of such income 

30 which, if the husband and the wife were single persons, 
would be assessed as their net income respectively : 
Provided that for this purpose in ascertaining such 
amounts no deductions shall be made under the pro-
visions of subsection two of section nineteen. 

35 (4) If, during any income year, both parties are 
resident persons and the net income of either party is 
less than one hundred and fifty pounds, in making an 
assessment under the preceding provisions of this section 
the amount of the deduction ascertained under the pro- 

40 visions of paragraph (a) of subsection three of section 
nineteen shall be increased by the amount of such net 
income : Provided 
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Provided that if the net income of each of such parties 
exceeds one hundred and fifty pounds, there shall in 
making any such assessment be substituted for the 
amount of two hundred and fifty pounds, wherever 

5 appearing in paragraph (a) of subsection three of section 
nineteen, the amount of four hundred pounds. 

(5) Subsection one of this section shall not 
apply to— 

the income of a wife arising from property 
10 which has not been derived directly or indirectly 

from her husband, or arising from property not 
being a conversion or investment of property so 
derived ; 
the earnings, pension, superannuation or 

15 retiring allowances of a wife other than 
earnings in or in connection with— 

(i) any business carried on by her husband 
or by her and her husband and in either 
case with or without any other person ; 

20 (ii) any business carried on by her which 
was substantially established by her 
husband ; 

(iii) any business carried on by a company 
to which the provisions of section thirty- 

2 5 one may be applied and in which her 
husband is a substantial shareholder or 
in which she is a substantial shareholder 
by virtue of shares derived by her 
directly or indirectly from her husband. 

30 (6) (a) The wife shall be assessed for and liable 
to income tax in respect of her income excepted from 
the operation of subsection one by subsection five. 

(b) Any deductions under subsection two 
of section nineteen to which the wife may be entitled 

36 shall be made in the first place from such income, and 
the excess, if any, shall be deducted from her other 
income. 

The deduction otherwise allowable under 
subsection three of section nineteen from the income of 

40 the wife referred to in paragraph (a) of this subsection 
shall 
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shall be reduced by the amount by which the deduction 
under the said subsection three is increased by the 
operation of subsection four of this section. 

(7) If in any case to which subsection one of 
5 this section would otherwise apply during any income 

year— 
a husband and wife are divorced ; or 
a husband and wife have separated either 
under an order of a court of competent juris- 

10 diction or under a separation agreement; or 
either husband or wife dies, 

the husband and wife or the personal representatives as 
the case may be shall each be separately assessed and 
liable to income tax in respect of income derived by 

15 each of them during the whole of the income year. 
(8) Nothing in this section shall relieve either a 

husband or a wife from his or her liability to furnish a 
separate return of income. 

33. A partnership shall be liable to furnish a return Partners. 
20 in respect of the income of the partnership but shall C'wth Act 

not, except as provided in this section, be liable to pay 61.9229.1927, 
any tax, but each partner shall, subject to section Qld. thirty-two, be assessed in his individual capacity in No 34; 
respect of— (ii) (iii). 25 (a) his individual interest in the income of the 

partnership which, if the partnership were 
liable to pay tax, would have been the income 
of the partnership remaining after allowing all 
the deductions under this Act, except the 

80 deductions under subsections two and three of 
section nineteen, and under subsection three 
of section twenty-two, together with ; 

(b) any other income derived by him separately ; 
and 

35 (c) his individual interests in the income derived 
by any other partnership : 

Provided that if any person is carrying on 
business in partnership— 

(i) with his wife and any of his relatives 
40 by blood, marriage, or adoption, who is 

under the age of twenty-one years, or 
(ii) 
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(ii) with any such relative, and whether 
in either case any other person is also 
a partner, the individual interest of 
such relative in the income of the 

5 partnership shall for the purposes of 
this Act be deemed to be the individual 
interest of such first-mentioned person in 
addition to his other individual interest, 
and he shall be allowed to deduct such 

10 amount as the Commissioner considers 
reasonable and as is actually paid to 
any such relative for services actually 
performed by him in the business. 

34. (1) A trustee shall not be liable to pay income  Trustees. 

15 tax as trustee, except as provided by this Act, but each  C'wth Act, 

beneficiary who is not under a legal disability, and who  122:1927' 
is presently entitled to a share of the income of the trust 
estate shall, subject to section thirty-two, be assessed in 
his individual capacity in respect of- 

20 (a) his individual interest in the income of the 
trust estate, which if the trustee were liable to 
pay the tax in respect of the income of the 
trust estate, would have been the income of the 
trust estate remaining after allowing all the 

25 deductions under this Act, except the deductions 
under subsections two and three of section 
nineteen, and under subsection three of section 
twenty-two, together with— 
any other income derived by him separately ; 

30 and 
his individual interests in the income derived 
from any other source. 

(2) A trustee shall be separately assessed and 
liable to pay income tax in respect of that part of the 

35 income of the trust estate which if the trustee were 
liable to pay tax in respect of the income of the trust 
estate, would have been the income of the trust estate 
remaining after allowing all the deductions under this 

Act 
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Act, except the deductions under subsections two and 
three of section nineteen and under subsection three of 
section twenty-two ; and 

which is proportionate to the interest in the 
5 trust estate of any beneficiary who is under a 

legal disability ; or 
to which no other person is presently entitled 
and in actual receipt thereof and liable as a 
taxpayer in respect thereof. 

10 (3) A beneficiary who is under a legal disability, 
and who is a beneficiary in more than one trust estate, 
or derives income from any other source, shall be 
assessed in his individual capacity in respect of. 

his individual interest, upon which the trustee 
15 is liable to be assessed under subsection two of 

this section, in the income of each trust estate ; 
any other income derived by him separately ; 
and 
his individual interests in the income derived 

20 from any other source : 
Provided that there shall be deducted from the tax 

assessed against the beneficiary the tax paid by any 
trustee in respect of the beneficiary's interest in the 
income of a trust estate. 

25 (4) For the purposes of this section, where by 
any deed, will, or settlement a trustee is required to 
hold the income of a trust fund in trust for the 
beneficiaries specified therein in such manner as he 
in his absolute discretion thinks fit, a beneficiary in 

30 whose favour the trustee exercises his discretion shall 
be deemed to be presently entitled to the amount of 
the income of the year paid to him by the trustee in the 
exercise of his discretion under the deed, will, or 
settlement. 

35 (5) Notwithstanding anything ennfained in this 
section the Governor may make regulations applying the 
provisions of section twenty-two, either in whole or in 
part, with such additions, modifications, and limitations 
as he thinks fit to trustees carrying on a business and 

40 to incomes of beneficiaries derived from their interests 
in such business. 

35. 
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Notwithstanding anything in the preceding Income under 
section or elsewhere contained in this Act, any income a disposition

madeby 
a  which by virtue or in consequence of any disposition ap person  applic. 

made, directly or indirectly, by any person, either before able to the 

5 or after the commencement of this Act, is payable to, unmarried 
or accumulated, or applicable for the benefit of a child child of such 

of that person, shall, if and so long as the child is a reresLin.p. Act
'  minor and unmarried, be deemed for the purposes of this 12 and 13  

.
c . Act, to be the income of the person, if living, by whom 0

G
. 
 e:::, (V

e 
 ; 17,  

10 the disposition was made : 
Provided that any income tax which by virtue of this 

subsection is chargeable on and is paid by the person by 
whom the disposition was made, may be recovered by 
that person from any trustee or other person to whom 

15 the income is payable by virtue or in consequence of 
the disposition. 

For the purpose of section thirty-five— Definitions 
for the 

(i) the expression " child " includes a step-child purpose of 
or adopted child ; and s. 35. 

20 (ii) the expression " disposition " includes any 
trust, covenant, agreement, or arrangement. 

The rates of income tax on the taxable incomes Graduated 
of companies may be fixed (either as regards the whole tcosna  
or part of the taxable income, and either as regards all companies. 

25 companies or any class or classes of companies) on 
such graduated scale as may be fixed by the Income 
Tax Act declaring the rates of income tax. 

PART 
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PART IV. 
RETURNS AND ASSESSMENTS. 

38. (1) For the purpose of assessment and levy of Persons to 

income tax, every person shall, when called upon by the recurlhe .
9 2 7 , 

5 Commissioner by notice published in the Gazette, fur- C'wth Act, 
nish to the Commissioner in the prescribed manner a 19227 
return setting forth a full and complete statement of the N.s.w.  Act,  
income derived by him during any income year to which 1912, No. 11, 
this Act applies. The Commissioner may in such notice L 20.  

30 exempt such classes of persons as he may specify from 
liability to furnish a return, but such exemption shall 
not exempt any such person from liability to furnish a 
return if so required by the Commissioner under the 
provisions of the next succeeding section : 

15 	Provided that the Commissioner may as and when he 
thinks fit require returns to be furnished to him before 
the end of any income year in respect of the income of 
any part of that year. 

(2) Within the time mentioned in such notice 
20 or within such further time as the Commissioner may 

allow, every person shall deliver in the prescribed 
manner to the person appointed to receive the same a 
return in the prescribed form signed by such person 
setting out the prescribed particulars in respect of all 

25 his income during the income year : 
Provided that if the taxpayer is absent from the 

State or is unable from physical or mental infirmity to 
make such return, the return may be signed and de-
livered by some person authorised by him. 

30 	(3) When the income of any person cannot be 
conveniently returned as for a year ending on the 
thirtieth day of June, the Commissioner may accept 
returns made up to the date of the annual balance of 
the accounts of that person, and in such case such 

35 person shall not be entitled without the consent of the 
Commissioner to alter the period for which his returns 
are made. 

39. 
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39. (1) The Commissioner may at any time require New further any person to furnish a return or a further and fuller andt fuller 
return of income either in respect of the whole or any SreeeuC'Wth part of income received by such person, whether on Act, 1922- 5 his own behalf or as an agent or trustee, and although 192;,.. 33* 
a return has been previously made by such person for 
the same period. 

All the provisions of this Act shall extend 
and apply to any such return or further and fuller 

10 return, and assessments may be made upon or in respect 
of it by the Commissioner in such manner as may be 
necessary. 

In addition to the returns specified in this 
and the preceding section, every person, whether a 

15 taxpayer or not, shall, as and when required by the 
Commissioner, make such further or other returns as 
the Commissioner requires for the purposes of this Act. 

40. Any return purporting to be made or signed by Returns 
or on behalf of any taxpayer or person shall be deemed 3 us ym emda tdoe e 

20 to have been duly made and signed by him until the C'wth Act, 
contrary is proved. 	 1922-1927,

s. 34. 
41. From the returns and from any other informa- A seessmeut. 

tion in his possession, or from any one or more of r44 s. 35. 
these sources, the Commissioner shall cause assessments 

25 to be made for the purpose of ascertaining the taxable 
income upon which income tax shall be levied. 

42. If— 	 Default 
assessment. (a) any person makes default in furnishing any 16id. s. 36. 

return ; or 	 N.S.W. Act, 
30 	(b) the Commissioner is not satisfied with the es. 21,22. 

1912, No. 11, 

return made by any person, whether or not he 
has previously made an assessment in respect 
of such return ; or 
the Commissioner has reason to believe that 

35 	any person (though he may not have furnished 
any return or been required to furnish a 
return) is a taxpayer ; or 
the Commissioner has reason to believe that 
any person is about to leave the State; or 

(e) 

 

0 
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(e) any person who is resident out of the State has 
not, in the opinion of the Commissioner, a fixed 
and permanent place of business in the State, 

the Commissioner may cause an assessment or, as the 
5 case may be, an amended assessment in respect of the 

income of the whole or part of an income year to be 
made of the amount upon which, in his judgment, 
income tax ought to be levied, and, in addition, in the 
case of companies, of the amount of capital employed 

10 and of taxable income for the purposes of section thirty-
seven of this Act, and the person or company so assessed 
shall be liable to income tax accordingly, excepting so 
far as he or it establishes on objection that the assess-
ment is excessive. 

15 	43. Every taxpayer who has received a notice Particulars of 

of assessment other than a notice of an assessment made anegiunent• 

under section forty-two shall, on request, be informed by 1161w1,ioAciti,  
the Commissioner of the amount at which the income of  a. 23 (5). 

such taxpayer has been assessed, the amount of the 
20 deductions allowed therefrom, and the rate at which tax 

has been assessed thereon. 
44. (1) The Commissioner may at any time cause to Alterations 

be made all such alterations in or additions to any assess- ta:danaciirdetions 

ment as he thinks necessary in order to insure its statement of 

25 completeness and accuracy, notwithstanding that income a"esement 

tax may have been paid in respect of income included in 922 192127 , 

the assessment : 	 s. 37. 

Provided that every alteration or addition which has 
the effect of imposing any fresh liability, or increasing 

30 any existing liability, shall be notified to the taxpayer 
affected and, unless made with his consent, shall be 
subject to objection. 

(2) The Commissioner may at any time cause 
any assessment to be rescinded or he may cause any 

35 assessment previously rescinded (excepting and in so far 
as such action was taken in consequence of a decision 
on an objection or an appeal) to be reinstated, provided 
that any reinstatement of an assessment shall, unless 
made with the consent of the taxpayer, be :subject to 

40 objection. 
(3) 
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(3) When any alteration in an assessment has the effect of reducing the taxpayer's liability, such alteration shall be notified to the taxpayer, and any tax 
overpaid shall be refunded by the Colonial Treasurer : 5 Provided that no refund shall be made after three years have elapsed from the date on which the tax was originally due and payable by the taxpayer, unless to 
the extent to which additional tax may be payable by such taxpayer in consequence of an addition to an 10 assessment for an income year prior to the income year to which the refund is applicable. 

Notwithstanding, however, that such period of three years may have elapsed if an application therefor has been made by the taxpayer within the period of three 15 years such refund may be made. 
45. The validity of any assessment shall not be 	st

. 
 

affected by reason that any of the provisions of this Act aesa.:=, 
10221927, .. have not been complied with. a. 

46. (1) The production of any notice of assessment copie. as 
20 or of any document under the hand of the Commis- "'fiasco. 

sioner, Assistant Commissioner, or Acting Commissioner I  8.  39.  purporting to be a copy of a notice of assessment shall— 
be conclusive evidence of the due making of 25 	the assessment ; and 
be conclusive evidence that the amount and 
all the particulars of the assessment aro 
correct, except in proceedings on appeal 
against the assessment when it shall be prima 80 	facie evidence only. 

The production of any document under the hand of the Commissioner, Assistant Commissioner, or 
Acting Commissioner purporting to be a copy of or extract from any return or notice of assessment, shall 35 for all purposes be sufficient evidence of the matter therein set forth, without producing the original. 

Any document purporting to be under the 
hand of the Commissioner, Assistant Commissioner, or Acting Commissioner shall be received in evidence 40 in all courts without proof of the signature 

47. 
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(1) As soon as conveniently may be after an Notice of 
assessment is made the Commissioner shall cause notice assessinsnt' 
in writing of the assessment to be given to the person 9';2!1_11̀ g,  
liable to pay the income tax. 	 3. 40. 

5 	(2) The omission to give any such notice shall 1912 No ii', 
not invalidate the assessment. 	 2. 24. 

PART V 

OBJECTIONS AND APPEALS. 

(1) A taxpayer who is dissatisfied with the Objections. 
10 assessment made by the Commissioner under this Act C'wth Act, 

may, within sixty days after service by post or other- !min 
wise of the notice of assessment post to or lodge 
with the Commissioner an objection in writing against 
the assessment, stating fully and in detail all the grounds 

15 on which he relies. 
The Commissioner shall consider the objec-

tion and may either disallow it or allow it either wholly 
or in part. 

The Commissioner shall give to the objector 
20 written notice of his decision on the objection. 

A taxpayer who is dissatisfied with the 
decision of the Commissioner may, within thirty days 
after the service of notice by post or otherwise of the 
decision of the Commissioner, in writing request the 

25 Commissioner to treat his objection as an appeal and to 
forward it to a Court of Review in order that the 
objection may be heard and determined. 

The Commissioner shall, if the taxpayer's 
request is accompanied by such fee as may be prescribed, 

30 forward the appeal to a Court of Review as requested. 
A taxpayer shall be limited on the hearing 

of his appeal to the grounds stated in his objection. 
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If the assessment has been reduced by the 
Commissioner after considering any objection, the 
reduced assessment shall be the assessment appealed 
from. 

It shall not be competent for the taxpayer 
to take any further objection to the original assessment, 
nor any objection to any amended assessment unless in 
such amended assessment a further liability to tax is 
imposed upon him, and then only with respect to such 

10 further liability. 
(1) The fact that an objection or appeal is Pending 

pending shall not in the meantime interfere with or aspe 
la 

 al not to 
dey affect the assessment objected to; and income tax may payment. 

be levied and recovered on the assessment as if no objec- C'wth Act, 
192-1927, 15 tion or appeal were pending. 	 a. 52. 

(2) If the assessment is altered on objection  or 
appeal a due adjustment shall be made, for which 
purpose amounts paid in excess shall be refunded by 
the Colonial Treasurer, and amounts short-paid shall be 

20 recoverable by the Commissioner as arrears. 
The Governor may, from time to time, by notice Court of 

in the Gazette, declare that any judge of the District Review' 
Court shall be a Court of Review within the meaning 
of this Act, and thereupon every Court of Review con-  a. 8. 

25 stituted as aforesaid shall within such limits and in such 
cases as the Governor may prescribe in the said notice 
have jurisdiction to hear and determine appeals from 
assessments made under this Act, or the previous Act. 
Until a Court of Review is constituted under this Act 

30 every Court of Review existing at the date of this Act 
shall have jurisdiction as aforesaid. 

(1) The Court of Review constituted under this Proceedings Act or existing at the date of this Act shall be a Court red Iner" 
of Record, and shall hear and determine any appeal a:view. 

35 transmitted to it as hereinbefore provided and subject Ibid. 118. 26 to 
to this Act any appeal under the previous Act and may"' 31, 32. 
alter any assessment appealed against and assess the tax 
and additional tax payable by the taxpayer in respect 
of the assessment appealed against. 

(2) 
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(2) In addition to any other powers conferred 
,upon it by this Act, the court may 

fix the time and place for the sittings of the 
court and adjourn such sittings to another 

	

5 	time and. place ; 
amend any order of the court; 
order the Commissioner to pay to the appellant 
his costs of an appeal from any assessment in 
respect of which the Commissioner may have 

	

10 	acted unreasonably or oppressively towards the 
appellant ; 
order the appellant to pay to the Commissioner 
any tax or additional tax found to be due, and 
his costs of any frivolous or vexatious appeal; 

	

15 	(e) on the application of the appellant exclude 
from the court during the hearing of an appeal 
all or any persons other than the parties or 
their representatives; 
assess any costs payable under any order of the 
court, or order that such costs be taxed by the 
taxing officer of the Supreme Court or of any 
District Court, whereupon such costs shall be 
taxed by such officer accordingly ; 
exereisb all the powers for the time being of a 

	

25 	District Court with reference to the issue of 
summonses and subpoenas compelling the 
attendance of witnesses and production of 
documents, and punishing persons who have 
disobeyed subpoenas, or who being in court 

	

30 	refuse to be sworn in or to give evidence; 
(II) for cause shown allow further time within 

which an objection may be made (but in no 
case shall time be allowed so as to exceed nine 
months from the date of service of the 

	

35 	notice of assessment) notwithstanding that the 
time for making an objection may have 
expired; 

( i) 
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(i) order the Commissioner to cause any judgment N.S.W. Aeis, 
obtained by him against the appellant to be ,1911: No. 11, 
amended or vacated to conform to the deter- 
mination on the appeal. 

	

5 	(3) Any order of the court for the payment of 
any tax, additional tax, or costs may be made subject to 
conditions, and shall have the effect of and shall be 
deemed to be a judgment of the Supreme Court for the 
amount of such payment, and judgment for such amount 

10 may be entered up in such court by the Commissioner 
against the appellant, and the said amount may be 
recovered by process of such court as in pursuance of 
such judgment. 

Twenty-one days' notice of the day and 
15 place fixed for the hearing of any appeal shall be given 

by the court to the Commissioner and to the appellant. 
The Commissioner and the appellant may 

appear on any appeal by counsel, solicitor, or agent 
authorised in that behalf. 

	

20 	(6) The determination of the court on appeal 
shall relate solely to the income the subject of the 
assessment appealed from, and shall not affect the right 
of the Commissioner to assess any other income of the 
appellant. 

	

25 	(7) An order or decision of the court shall be 
final and conclusive on all parties except as provided in 
this section. 

The court shall, if required in writing by 
any party, within the prescribed time and upon pre- 

30 scribed conditions, or may of its own motion, state and 
submit a case for decision by the Supreme Court on any 
question of law arising before the court. 

The Supreme Court, for the purposes of this 
section, may consist of two judges only, and shall have 

35 power to deal with the costs of and incidental to any 
ease submitted under this section as it may think fit. 

The Governor may by regulations prescribe 
the rules to be °Nerved in proceedings under this 
section. 

52. 

t 
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t 52. (1) Notwithstanding anything contained in Appeals to 
(

pteview
f the proviso to paragraph (k) of section eleven, section 

thirteen, paragraphs (m), (o), and (p) of section twenty- assisted by 

one and sections twenty-seven, twenty-eight, twenty- assessors. 

5 nine and thirty-one, a taxpayer who is dissatisfied 
with any opinion, decision, determination, or assessment 
by the Commissioner under any such proviso, paragraph, 
or section shall, after the assessment has been made, 
have the same right of objection as is provided in section 

10 forty-eight, and also the same right of appeal against any 
decision of the Commissioner upon any such objection. 

For the purpose of any appeal in pursuance 
of this section the Court of Review shall be assisted by 
two assessors appointed under this Act, who may advise 

15 the court, but shall not adjudicate on the matter before 
the court. 

The assessors shall be appointed by the 
Governor, but one of them shall be a public accountant 
of at least ten years' standing. 

20 (4) The assessors shall be appointed in such 
manner and shall be paid such allowances and fees as 
may be prescribed. 

53. (1) The provisions of this part of this Act shall sAppnesstls 

apply to all assessments which may hereafter be made a-saeissnients 

25 under the provisions of the previous Act, and also to all ender 
iotte An. 

assessments made under such previous Act in respect of 
v 

 

which the time for lodging an appeal has not elapsed at 
the commencement of this Act. 

(2) Any appeal against any assessment under 
30 the previous Act, the hearing of which had not been 

commenced by the Court of Review as constituted 
under that Act at the date of the commencement of 
this Act, shall be treated in the same manner as if it 
were an objection lodged under the provisions of this 

35 Act. 

0 

I 
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PART VI. 

COLLECTION AND RECOVERY OF TAx. 

54. (1) The income tax shall be due and payable Date of pay-
to the Commissioner on. such day as shall be fixed in ment of tax. 

5 the notice of assessment. 	 N.S.W. Act, 
1012, No. 11, 
s. 	. 
c Where an assessment is amended in accord- 	h Act ante with this Act and additional tax is thereby payable 1922-1927, 

by the taxpayer, the additional tax shall be due and  as.  54, 56' 
payable to the Commissioner on. such day as shall be 

10 fixed in the notice of amended assessment. 
If any income tax or additional income tax 

payable under an assessment made before the thirty-
first day of July, one thousand nine hundred and 
twenty-nine, is not paid within thirty days after such 

15 tax shall have become due and payable by the taxpayer 
or within such further time as the Commissioner 'nay 
allow under the next succeeding section, or if any 
income tax or additional income tax payable under an 
assessment made on or after the thirty-first day of July, 

20 one thousand nine hundred and twenty-nine is not 
paid within sixty days after such tax shall have become 
due and. payable by the taxpayer, or within such 
further time as the Commissioner may allow under 
the next succeeding section, the taxpayer shall be 

25 liable to pay additional tax of an amount equal to ten 
per centum upon the amount of the tax unpaid : 

Provided that the Commissioner may in any particular 
case, for reasons which in his discretion he thinks 
sufficient, remit the additional tax imposed or any part 

SO thereof. 
55. The Commissioner may in such cases as he Extension of 

thinks fit— 	 time to pay 
and instal- 

(a) extend the time for payment as he considers ments' 
the circumstances warrant, or 

55 	(b) permit the payment of tax to be made by 55' 
instalments within such time as he considers 
the circumstances warrant. 

56. 
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56. Income tax or additional tax due to the Tax a Crown 
Commissioner under this Act shall be deemed to be a debt. 

1SVi
o
Aciti,

, 
 debt due to the King, and shall be collected and 11. e  

received by the Commissioner on account of and shall s• 7. 
5 be paid into the Consolidated Revenue. Any income Srilep 

tax unpaid, including any additional tax, may be sued 8. 57. 
for and recovered in any court of competent jurisdiction 
by the Commissioner : 

Provided that a payment of income tax by means of Eiebsup. 
10 a cheque drawn by a taxpayer on a branch of a bank 

situated in any place in New South Wales where the 
taxpayer carries on his business need not include 
exchange. 

57. If, in any proceedings against a taxpayer for substituded 
75 the recovery of income tax or additional tax, the service. 

C' wth Act, — defendant- 1922-1927, is absent from Australia and has not to the s. 58. 
knowledge of the Commissioner after reason-
able inquiry in that behalf any attorney or 

20 	agent in Australia authorised to accept service 
on behalf of his principal and on whom service 
of process can be effected ; or 
cannot after reasonable inquiry be found, 

service of any process in the proceedings may, without 
25 leave of the court, be effected on him by posting the 

same or a sealed copy thereof in a letter addressed to 
him at his last known place of business or abode in 
Australia. 

58. (1) Every person who is— 	 Trustees, 
30 	(a) trustee or official assignee in the estate of any 	agents, am! 

others to give person whose property is being administered notice. 
under any law of the State or the Common- See C'wth 
wealth relating to bankruptcy, or who has in Anc2.t,2_1927, 
any manner assigned his estate or part thereof 8S. 59, O. 

85 

	

	for the benefit of his creditors or any of them ; 
or 

(b) receiver for any debenture holders and who 
has taken possession of the assets of a cam- 
pany ; or 

40 	(c) liquidator of any company which is being 
wound up ; or 

(d) 
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trustee in the estate of any deceased person ; or 
an agent for a principal who is a non-resident 
person and has been required by his principal 
to wind up the business or to realise the assets 

5 	of his principal, 
shall, subject to the Commonwealth Constitution and 
any law of the Commonwealth thereunder, give notice 
in writing to the Commissioner within fourteen days 
after his becoming such trustee, official assignee, 

10 receiver in possession, liquidator, or agent, and shall set 
aside such sum out of such estate or the property of 
such company, estate, or principal as appears to the 
Commissioner to be sufficient to provide for any income 
tax and additional tax which then is or will thereafter 

15 become payable in respect of such estate or by such 
company or principal. 

(2) Any person who fails to comply with any 
of the provisions of this section shall be personally liable 
for any income tax and additional tax which then is or 

20 will thereafter become payable in respect of such estate 
or by such company or principal, and in addition shall 
be guilty of an offence and shall be liable to a penalty 
of not less than one pound nor more than fifty pounds : 

Provided that where more persons than one become 
25 personally liable for income tax or additional tax such 

liability shall be several as well as joint. 
59. The following provisions shall apply in any case where tax 

where, whether intentionally or not, a taxpayer escapes net paid in 

full taxation in his lifetime by reason of not having C'wth Act, 
80 duly made full, complete and accurate returns :— 	1922-1927, 

The Commissioner shall have the same powers' 61.  
and remedies against the trustees of the tax- 
payer in respect of the taxable income of the 
taxpayer as he would have had against the 

35 	taxpayer in his lifetime ; 
the trustee shall make such returns as the 
Commissioner requires for the purpose of an 
accurate assessment ; 
the assessment shall be at the rates applicable 

40 	to the income of the income year in which the 
income was derived, and the amount shall 

(where 	 • 
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(where the taxpayer's default was intentional) 
be double the amount of the difference between 
the income tax so assessed and the amount 
actually paid by the taxpayer, and shall be a 

5 first charge on all the taxpayer's estate in the 
hands of the trustees ; 

(4) no lapse of time shall prevent the operation of 
this section, and the Commissioner may take 
all such proceedings and exercise all such 

10 powers and remedies for the purpose of giving 
effect to this section, and recovering the tax or 
double tax as in the case of ordinary assess-
ments and taxation. 

60. (1) Where at the time of a person's death,  Provision for 
15 income tax has not been assessed and paid on the whole repr re ! sehttab! 

of the income derived by that person up to the date of pdee eos:d tiv

rc
e
: 

ofe his death, the Commissioner shall have the same powers . 
and remedies for the assessment and recovery of income C'wth Act, 
tax from the trustees as he would have had against 19224927, 

s. 62. 
20 that person if that person were alive. 

The trustees shall furnish a return of any 
income derived by the deceased person in respect of 
which no return has been lodged by him. 

Where the trustees are unable or fail to 
25 furnish a return, the Commissioner may, under section 

forty-two of this Act, make an assessment of the 
amount on which, in his judgment, income tax ought to 
be charged. 

61. For the purpose of recovering all moneys due Powers over 
30 to him under this Act, the Commissioner shall have e

.frrsoree(ft3810., 

such and the like remedies against all property of any in agent or 
tust:. 8, kind vested in or under the control or management or T  

in the possession of any agent or trustee of a taxpayer (h). 
as lie would have if such property were vested in or 

35 under the control or management or in the possession of 
the taxpayer himself, and in as full and ample a manner. 

62. When it appears that several persons are in Consolidation 
receipt of income for or on behalf of a non-resident :gf arsernmori  
person or person absent from the State, the Commis- residents. 

40 sioner, if it appears to him to be expedient to do so, ?pd. v  
may consolidate all or any of the assessments thereof, No. 34, s. 

and 

I 
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and declare any one of such persons to be the agent of 
such non-resident person or person absent from the 
State in respect of such consolidated assessment, and 
require him to pay income tax on the amount thereof, 

5 and thereupon such person shall become liable therefor. 
(1) Every trustee and agent and every other Recovery of 

person who, under the provisions of this Act, pays any reLfirodf" 
income tax for or on behalf of any other person, shall another. 
be deemed to have been acting under the authority of Vgig 

10 the taxpayer and of all other persons concerned, and is ss.  63 and 89. 
hereby indemnified in respect of such payment, and 
shall be entitled to recover the same from that other 
person as a debt together with the costs of recovery, or 
to retain or deduct the same out of any moneys in his 

15 hands or that may subsequently come into his hands 
belonging or payable to that other person. 

(2) Every trustee, agent, or person who by or 
under this Act is made liable to pay income tax for 
or on behalf of any other person is hereby authorised 

20 and required to retain from time to time all moneys 
(whether capital or income) which come to him in 
his representative capacity or so much thereof as is 
sufficient to pay the income tax which is or will become 
due. 

25 

	

	He is hereby made personally liable for the income 
tax if, after the Commissioner has required him to make 
a return, or while the tax remains unpaid, he parts 
with any such money, but he shall not be otherwise 
personally liable for the tax : 

30 Provided that the Commissioner may, upon applica-
tion by such agent or trustee or other person, permit 
disposal of such money or part thereof as he considers 
necessary. 

Where two or more persons are jointly liable to  Contributions 
35 income tax they shall each be liable for the whole of tfraoxmp 

the tax, but any of them who has paid the tax may C'wth Act, 
22 recover contribution as follows :— 19 

(a) a person who has paid the tax in respect of any 5. 64-1927, 

of the taxable income may recover by way of 
40 

	

	contribution from any other owner thereof a 
sum which bears the same proportion to the 

tax 
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tax as the share of the taxable income of such 
other person bears to the whole of the taxable 
income ; 

(b) every person entitled to contribution in respect 
5 

	

	of income tax under this section may sue 
therefor in any court of competent jurisdiction 
as money paid to the use of the person liable 
to contribute at his request ; or may retain or 
deduet the amount of the contribution out of 

10 

	

	any moneys in his hands belonging or payable 
to the person liable to contribute. 

65. (1) The Commissioner may, by notice in writing Commissioner 
may collect (a copy of which shall be forwarded to the taxpayer to tax from 

the last place of address known to the Commissioner), person owing 
taxpayer 15 require— 	 money. 

any person from whom money is due or sv2,2thiA9 , 
accruing or may become due to a taxpayer ; B. 65. 
any person who holds or may subsequently 
hold money for or on account of a taxpayer ; 

20 	(c) any person who holds or may subsequently 
hold Money on account of some other person 
for payment to a taxpayer ; or 

(d) any person having authority from some other 
person to pay money to a taxpayer, 

25 to pay to him forthwith upon the money becoming due 
or being held, or within such further time as the 
Commissioner allows, the money or so much thereof as 
is sufficient to pay the tax due by the taxpayer, and the 
penalties and costs, if any, imposed by a court on him 

30 in respect of an offence against this Act. 
Any person who fails to 'comply with any 

notice under this section shall be guilty of an offence 
and liable to a penalty of fifty pounds. 

Where the amount payable by the person 
35 to the taxpayer is less than the amount of tax due by 

the taxpayer, the person shall pay to the Commissioner 
in reduction of the amount of tax due the amount pay-
able by that person to the taxpayer. 
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Any person making any payment in pursu-
nce of this section shall be deemed to have been acting 

under the authority of the taxpayer and of all other 
persons concerned, and is hereby indemnified in respect 

6 of such payment. 
If the tax due by the taxpayer, or the 

penalties and costs (if any) imposed by a court on him, 
are paid before any payment is made under a notice 
given in pursuance of this section, the Commissioner 

10 shall forthwith give notice to the person of the payment. 
In this section— 

" Tax " means income tax and includes any addi-
tional income tax and judgment debt and costs 
in respect of income tax and additional income 

15 tax. 
" Person " includes company, partnership, State 

officer and any public authority or body (cor-
porate or unincorporate) of the State and, 
subject to the Commonwealth Constitution 

20 and any law of the Commonwealth, shall 
include any Commonwealth officer and any 
public authority or body (corporate or unin-
corporate) constituted under any law of the 
Commonwealth. 

25 66. (1) The provisions of sub-section three of section Application 

fifty-four and of section fifty-five of this Act shall apply gf4733tigrand 
to any assessments which may hereafter be made under 65 in Connee- 

the previous .Act. tion with the 
previous Act. 

(2) The provisions of section sixty-five of this 
30 Act shall be applicable to any tax assessed under the 

previous Act which, at the date of commencement of 
this Act, had not been paid, and to any tax which 
may hereafter be assessed under such previous Act. 
" Tax" in this subsection means " tax" as defined in 

30  the preceding section and also includes all fines, penal-
ties and costs imposed on the taxpayer by and under 
the previous Act. 

PART 
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PART VII. 
PENAL PROVISIONS. 

67. (1) Any person who— 	 Offences. 
(a) fails or neglects duly to furnish any return c'wth Act, 

	

5 	or information or give the security required by 19262-.1927, 

section eighty-nine or to comply with any other 
requirement of the Commissioner as and when 
required by this Act or the regulations in force 
under this Act, or by the Commissioner ; or 

	

10 	(b) without just cause shown by him refuses or 
neglects duly to attend and give evidence when 
required by the Commissioner or other duly 
authorised person, or to answer fully and 
truly any question put to him, or to produce 

	

15 	any book or paper required of him by the 
Commissioner or any such person; or 

(c) makes or delivers a return which is false in 
any particular or makes any false answer 
whether verbally or in writing, 

20 shall be guilty of an offence, and shall be liable to a 
penalty of not less than two pounds nor more than one 
hundred pounds. 

A prosecution in respect of an offence 
against paragraph (a) or (c) of subsection one of this 

25 section may be commenced at any time. 
Any person who, after conviction for an 

offence against this section, continues to fail to comply 
with the requirements in respect of which he was 
convicted, shall be guilty of an offence and punishable 

30 as provided in section seventy of this Act. 
It shall be a defence to a prosecution for an 

offence against paragraph (c) of subsection one of this 
section if the defendant proves that the false particulars 
were given or the false statement was made through 

35 ignorance or inadvertence. 
68. (1) Notwithstanding anything contained in the Additional 

last preceding section, any person who— 	 cases certain 

(a) fails or neglects duly to furnish any return or c,wChA
2c7

t: 
information as and when required by this Act 1.92267-- 19 

 

	

40 	or the regulations in force thereunder or by • 
the Commissioner ; or 	 (b) 
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fails to include any assessable income in any 
return; or 
includes in any return as a deduction an 
amount which is in excess of that actually 
expended or incurred by him 

shall, if a taxpayer to whom paragraph (a) of this sub-
section applies, be liable to pay additional tax at the 
rate of ten per centum per annum upon the amount of 
tax assessable to him (such percentage to be calculated 

10 for the period commencing on the last day allowed for 
furnishing the return or information, and ending on the 
day upon which the return or information is furnished 
or the day upon which the assessment is made, whichever 
first happens), or the sum of one pound, whichever is 

15 the greater, or, if a taxpayer to whom paragraph (b) 
or (c) of this subsection applies, shall be liable to 
pay by way of additional tax the amount of one pound 
or double the amount of the difference between the tax 
properly payable and the tax assessed upon the basis of 

20 the return lodged, whichever is the greater, in addition 
to any additional tax which may become payable by him 
in accordance with section fifty-four of this Act : 

Provided that the Commissioner may, in any 
particular case, for reasons which he thinks sufficient, 

25 remit the additional tax or any part thereof. 
(2) If the Commissioner considers that the 

circumstances of any case warrant action being taken to 
recover the penalty provided by the last preceding 
sections  or by the next succeeding section, such action 

30 may be taken by the Commissioner, and in that case 
the additional tax payable under this section shall not 
be charged. 

69. Any person who, with intention to defraud, in utiderstate• 
any return understates the amount of any income, shall i,  re  noint 35 be guilty of an offence, and shall be liable to a penalty C'wth Act, of not less than fifty pounds nor more than five 1922-19'27, 
hundred pounds, and in addition an amount equal to 68.  
treble the amount of income tax which would have 
been avoided if the income stated in the return had 

40 been accepted as the correct income. 
70. 
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Any person who, ,by any wilful act, default or Avoidingiiitt.  neglect, or by any fraud, art or contrivance whatever, 
11  avoids or attempts to avoid assessment or taxation, shall 19121 1927,  

be guilty of an offence and shall be liable to a penalty of m• 69-
5 not less than fifty pounds nor more than five hundred 

pounds, and in addition treble the amount of tax, pay-
ment whereof he has avoided or attempted to avoid. 

A prosecution in respect of an offence against Time for 
commencing. g  either of the two last preceding sections may be corn- pro 

 

10 menced at any time within six years after the commission 91.11
,
h
,70:  1922- 

of the offence. 	 N.S.W. Aet, 
1912 No. 11, r. Si. 

Payment of penalties under this Act shall not Parities not to 
relieve any person from liability to assessment and pay- r=ta2;- 
ment of any tax for which he would otherwise be liable. 1927' .. 71. 

 

15 	73. Any person who obstructs or hinders any officer Obstructing 
or person acting in the discharge of his duty under this officers. 

Act or the regulations in force thereunder, shall be ibid. 5. 72-
guilty of an offence, and shall be liable to a penalty of 
not less than one pound nor more than fifty pounds. 

20 	74. Any person guilty of a breach of this Act for General 
which no penalty is otherwise provided, shall be liable penalty. 

N.S.W. Act, to a penalty not exceeding fifty pounds. 	 1912, No. 11, 
s.38. 

Any penalty imposed by this Act or by regula- Recovery 
tions in force thereunder may be recovered in a 

 
penalty. 

25 summary manner before two or more justices, or a 'bid' 8.3q. 
stipendiary or police magistrate. 

In any action against an officer or person for Action 
anything done in pursuance of this Act, or in the overt 
execution of the powers conferred thereby, or by the nu.  s.  40.  

30 regulations, the defendant in such action may plead the 
general issue, and give the special matter in evidence at 
the trial. 

In any prosecution under this Act an officer or Protection of 
any parson employed in the administration of this Act witness' 

35 shall not be compelled to disclose the fact that he 
received any information, or the nature thereof, or the s. 82. 
name of the person who gave such information, and an 
officer or any other such person appearing as a witness 

shall 

• 
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shall not be compelled to produce any reports made or 
received by him confidentially in his official capacity, 
or containing confidential information. 

PART VIII. 
MISCELLANEOUS. 

78. Every company which derives income shall at Public office 
all times be represented by a person residing in the of company 

State duly appointed by the company or by its duly Sghl  

authorised agent or attorney, and with respect to every 88. 

10 such company and person the following provisions shall 
apply :— 8. 15. 

such person shall be called the public officer 
of the company, and shall, if not already 
appointed, be appointed within three months 

15 after this section comes into force or of ter the 
company commences to derive income ; 
the company shall keep the office of public 
officer constantly filled and no appointment of 
a public officer shall be deemed to be duly 

20 made until after notice thereof in writing, 
specifying the name of the officer and the 
address for service in the State, has been given 
to the Commissioner ; 
if the company fails or neglects duly to appoint 

25 a public officer when and as often as such 
appointment becomes necessary, it shall be 
guilty of an offence and shall be liable to a 
penalty of fifty pounds for every day during 
which the failure or neglect continues ; 

30 (d) service of any document at the address for 
service or on the public officer of a company 
shall be sufficient service upon the company 
for all the purposes of this Act or the regula-
tions in force thereunder, and if at any time 

there 

I 



Act No. , 1928. 	 77 
Income Tax (Management). 

there is no public officer then service upon 
any person acting or appearing to act in the 
business of the company shall be sufficient ; 

(e) without prejudice to the liability of the com- 

	

5 	pany, the public officer shall be liable for the 
doing of all such things as are required to be 
done by or on behalf of the company under 
this Act or the regulations in force thereunder, 
and in case of default in doing any of such 

	

10 	things, shall be liable for all penalties imposed 
for any breach of the provisions of this Act or 
such regulations, and the company, as well as 
such public officer, shall also be liable for such 
penalties ; 

	

15 	(f) everything done by the public officer which he 
is required to do in his representative capacity 
shall be deemed to have been done by the 
company. The absence or non-appointment 
of a public officer shall not excuse the corn- 

	

20 	pany from the necessity of complying with 
any of the provisions of this Act or the regu-
lations, or from the penalties of the section or 
regulation on the failure to comply there-
with, but the company shall be liable to the 

	

25 	provisions of this Act as if there were no 
requirement to appoint a public officer : 

Provided that every public officer of a company 
holding that office at the date of passing of this Act for 
any of the purposes of and duly appointed under the 

30 previous Act shall, until such appointment is terminated, 
be the public officer of that company for all the purposes 
of this Act, and this Act shall apply to that company 
and that public officer accordingly. 

7 9. With respect to every agent, and with respect Agents and 

35 also to every trustee, the following provisions shall apply trusee.' 
C'wth Aet, unless otherwise provided in this Act :— 	 19224927, 

(1) He shall be answerable as taxpayer for the 89.  
doing of all such things as are required to be 
done by virtue of this Act in respect of the 

	

40 	income derived by him in his representative 
capacity 

4 
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capacity or derived by the principal by virtue 
of his agency and the payment of income tax 
thereon. 

(2) He shall in respect of such income make the 

	

5 	returns and be assessed thereon, but in his 
representative capacity only, and each return 
and assessment shall, except as otherwise 
provided by this Act be separate and distinct 
from any other. 

	

10 	(3) If he is a personal representative of a deceased 
person, the returns shall be the same as far as 
practicable as the deceased person, if living, 
would have been liable to make. 

(4) Nothing herein contained shall exempt or 

	

15 	discharge any principal or beneficiary from 
liability to make returns, and pay income tax 
upon the whole of his taxable income. 

80. With respect to every person who has the Persons in 

	

receipt, control, or disposal of money belonging to a 	 	or 
control ti 

20 non-resident person who derives income from a source money for 
in the State, or who is a shareholder, stock-holder, non-resident. 

vhc debenture holder, or depositor in a company deriving Sg nt7t:  
income from a source in the State, the following ■  90. 
provisions shall, subject to this Act, apply :- 

	

25 	(a) he shall, when required by the Commissioner, 
pay the income tax due and payable by the 
person on whose behalf he has the control, 
receipt or disposal of money ; 

(b) where he pays income tax in accordance with 

	

30 	the preceding paragraph he is hereby autho- 
rized to recover the amount so paid from the 
person on whose behalf he paid it or to deduct 
it from any money in his hands belonging to 
that person ; 

	

35 	(c) he is hereby authorised and required to retain 
from time to time out of any money which 
comes to him on behalf of the non-resident 
person so much as is sufficient to pay the 
income tax which is or will become due by 

	

40 	that person ; 
(d) 



4 
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he is hereby made personally liable for the 
income tax payable by him on behalf of the 
non-resident person if, after the Commissioner 
has required him to pay the tax, he disposes 

	

5 	of or parts with any fund or money then in his 
possession or which afterwards comes to him 
from or out of which the income tax could 
legally be paid, but he shall not be otherwise 
personally liable for the tax : 

	

10 	 Provided that the Commissioner may upon 
application permit disposal of such fund or 
money or part thereof as he considers necessary ; 
he is hereby indemnified for all payments 
which he makes in pursuance of this Act or by 

	

15 	requirements of the Commissioner. 
Where any income of any person outside the Payment of State is paid into the account of that person with a .01-

banker in the State, the banker shall be deemed to be trae dbeyn t'. 
20 the person's agent in respect of the money so paid so banker. 

long as he is indebted in respect thereof, and shall rthir , 
be subject to the provisions and entitled to the benefits 92 
relating to agents contained in this Act. 

(1) A covenant or a stipulation in a mortgage of 'covenant by 
25 land which has or purports to have the purpose or effect mpsoyatiaxgor to 

of imposing on the mortgagor the obligation of paying to Ibid. .. 94. 
or on behalf of or for the benefit of the mortgagee income 
tax on the interest to be paid under the mortgage— 

( a) if the mortgage was entered into on or before 

	

30 	the date of the commencement of this Act— 
shall.not be valid to impose on the mortgagor 
the obligation of paying income tax to any 
greater amount than the amount (if any) which 
would have been payable by the mortgagor 

	

35 	if his taxable income consisted solely of a 
sum equivalent to the amount of interest to 
be paid under the mortgage without taking 
into account any income tax payable on that 
interest ; and 

	

40 	(b) if the mortgage was entered into after that 
date—shall be absolutely void. 

(2) 
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(2) A mortgage of land which contains a 
covenant to pay a certain rate of interest but provides 
that the mortgagee may accept a sum calculated to 
cover the interest chargeable at a lower rate together 

5 with an amount representing the income tax payable 
thereon shall be deemed to contain a covenant or stipu- 
lation imposing on the mortgagor the obligation of 
paying income tax within the preceding subsection, and' 
shall as regards such covenant or stipulation to pay 

10 income tax be subject to such preceding subsection. 
83. Every contract, agreement or arrangement made  Covenant to 

or entered into, in writing or verbally, whether before or evade  tax.  

after the commencement of this Act, shall, so far as it S121 V: 
has or purports to have the purpose or effect of in any 8.93.  

15 way, directly or indirectly— 
altering the incidence of any income tax ; or 
relieving any person from liability.to  pay any 

income tax or make any return ; or 
defeating, evading, or avoiding any duty or 

20 	liability imposed on any person by this Act; or 
preventing the operation of this Act in any 

respect, 
be absolutely void, but without prejudice to its validity 
in any other respect or for any other purpose. 

25 	84. Where under any contract, agreement or Assignment 
arrangement made or entered into, in writinn.

' 
 .or °pfroireimrieg  

verbally, either before or after the commencement of  asset for 
= cal this Act, a person assigns, conveys, transfers or disposes periodical 

of an income-producing asset on terms and conditions payments.  
30 which include the payment for the assignment, con- Ibid. a. 93k. 

veyance, transfer or disposal of the asset by periodical 
payments which, in the opinion of the Commissioner, 
are really in the nature of income of the person assign-
ing, conveying, transferring or disposing of the asset, 

35 that person shall be assessed to pay income tax upon 
those periodical payments. 

85. The Commissioner, or any officer authorised by Access to 
him in that behalf, shall at all times have full and free 
access to all buildings, places, books, documents and Ia~a s. 96. 

 
40 other papers for any of the purposes of this Act, and for 

such purposes may make extracts from or copies of any 
suc„h ,books, documents and papers. 	86. 
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Wherever the Commissioner has reason to Security for 

believe that any person establishing or carrying on tax.  
business in the State intends to carry on that business cll;w22t_h192Ac7t: 

for a short time only, or intends to leave the State, or a• 54 (5). 

:5 where the Commissioner for any other reason thinks it 
proper so to do, he may at any time, and from time to 
time, require the taxpayer to give security by way of 
bond or deposit or otherwise to the satisfaction of the 
Commissioner for the due return of, and payment of 

10 income tax on the income of such taxpayer. 
(1) The Commissioner may by notice in writing Department 

require any person, whether a taxpayer or not-- may obtain 
i 

(a) to furnish him with such information as he and evid ence. dtsn
n
ee. 

 

may require ; and raid. .. 97. 

15 (b) to attend and give evidence before him or be- 
fore any officer authorised by him in that 
behalf concerning his or any other person's 
income or assessment, or concerning any matter 
or thing in rolation to which the Commissioner 

20 considers or suspects such person may be cap-
able of giving information which may assist in 
the carrying out of this or the previous Act, 
and may require him to produce all book, 
documents, and other papers whatever in hi 

25 custody or under his control relating thereto. 
(2) The. Commissioner may require the infor-

mation or evidence to be given on oath, and either 
verbally or in writing, and for that purpose he or the 
officer so authorised. by him may administer an oath. 

:30 (3) The regulations may prescribe scales of 
expenses to be allowed to persons required under this 
section to attend. 

(1) In any case where it is shown to the satis- Release of 

faction of a board consisting of the Commissioner, the teaa'sroYf ell'aiA, 
.35 Auditor-General or his deputy, and a person appointed ship. 

by the Governor. ci  w2.2t.
:h
19

A
2
c
7
t
: 

 
s 

 
that a taxpayer liable to pay income tax has -65  
become bankrupt ; or (See N.S.W. 

that a taxpayer has suffered such a loss or is Act11 
, 1912, 

No. ,s 35.) 

40 in such circumstances, or, owing to the death 
of a person who, if he had lived, would have 

13—F paid 
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paid tax, the dependants of that person are in 
such circumstances that the exaction of the 
full amount of the tax will entail serious 
hardship, 

5 the board may release the taxpayer or the executor or 
administrator of the deceased person (as the case may be) 
wholly or in part from his liability, and the Commissioner 
may make such entries and alterations in the assess-
ments as are necessary for that purpose. 

10 (2) The Commissioner shall be chairman of the 
board, and the decision of the majority shall prevail. 

89. (1) In any case in which the board referred to writing  at 
in the last preceding section is satisfied that every tax. 
reasonable effort has been made to recover income 

15 tax, or that it is impracticable without undue expense 
to recover such tax, it may direct the amount thereof to 
be written off. 

The taxpayer shall not be released from his 
liability in consequence of any action taken by the board 

20 under subsection one hereof, and the Commissioner 
may at any future time take such action to recover any 
such income tax as he considers the circumstances 
warrant. 

For the purposes of this section income tax 
25 includes any additional income tax, or any costs incurred 

in attempting to recover such tax. 
(41 The provisions of this and the preceding 

section shall apply to any tax assessed under the 
previous Act which has not been paid at the date of the 

30 commencement of this Act or which may after such date 
be assessed under the provisions of the previous Act. 

90. (1) The Governor may make regulations, not Regulation. 
inconsistent with this Act, prescribing all matters which 
by this Act are required, or permitted to be prescribed, 

35 or which are necessary or convenient to be prescribed 
for giving effect to this Act, including (but without 
limiting the foregoing power) the means of determining 
in all or any particular class of case, the amount of 
any assessable or taxable income in so far as the method 

40 of ascertainment is not herein already provided for. 
(2) 
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(2) The regulations may impose a penalty not 
exceeding twenty pounds for any breach thereof, and 
may prescribe maximum and minimum penalties in 
case of any breach thereof. 

	

5 	(3) The regulations shall— 
be published in the Gazette ; 
take effect from the date of publication or from a 
later date to be specified in the regulations ; and 
be laid before both Houses of Parliament 

	

10 	within fourteen sitting days after publication 
if Parliament is in session, and if not, then 
within fourteen sitting days after the com-
mencement of the next session. 

If either House of Parliament passes a 

	

15 	resolution of which notice has been given at 
any time within fifteen sitting days after such 
regulations have been laid before such House 
disallowing any regulation or part thereof, 
such regulation or part shall thereupon cease 

	

20 	to have effect. 
(1) The Commissioner shall furnish to the Reports by  

Colonial Treasurer annually for presentation to Parlia- 2.inem!°-  
ment a report on the working of the Act. 	 C'wth Act, 

(2) In the report the Commissioner shall draw M2)71°27,  
25 attention to any breaches or evasions of this Act which 

have come under his notice. 
This Act shall be read and construed so as not Construction 

to exceed the legislative power of the State to the intent of Act. 
that where any enactment thereof would, but for this 

30 section, have been construed as being in excess of that 
power, it shall nevertheless be a valid enactment to the 
extent to which it is not in excess of that power. 

THE 
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THE SCHEDULE. 

Application of Section Thirty-one in respect of Undistributed Income 
of a Company. 

1. Section 31 shall apply to any company which is under the control see Imp. Act, 
V . 5 of not more than seven persons, and which is not a subsidiary company o.17 

or a company in which the public are substantially interested. 
For the purposes of this paragraph— 

A company shall be deemed to be a subsidiary company if, 
by reason of the beneficial ownership of shares therein, the 

10 control of the company is in the hands of a company not eing 
a company to which the provisions of section 31 apply, or 
of two or more companies none of which is a company to 
which those provisions apply. 

(ii) A company shall be deemed to be a company in which the 
15 public are substantially interested if shares of the company 

(not being shares entitled to a fixed rate of dividend, whether 
with or without a further right to participate in profits) 
carrying not less than twenty-five per centum of the voting 
power have been allotted unconditionally to or acquired 

20 unconditionally by and are at the end of the income year 
beneficially held by, the public (not including a company to 
which the provisions of this section apply) and any such 
shares have in the course of such income year been quoted 
on the official list of a stock exchange. 

25 (iii) A company shall be deemed to be under the control of any 
persons where the majority of the voting power or shares is 
in the hands of those persons or relatives or nominees of 
those persons, or where the control is by any other means 
whatever in the hands of those persons. 

$O The expression " relative" means a husband or wife, 
ancestor, or lineal descendant, brother or sister. 

The expression " nominee" means a person who may be 
required to exercise his voting power on the directions of, 
or bolds shares directly or indirectly on behalf of, another 

35 person. 
Persons in partnership and persons interested in the estate 

of a deceased person or in property held on a trust shall, 
respectively, be deemed to be a single person. 

For the purposes of section 31, dividends credited, paid or 
40 distributed to a company which is a member or shareholder in any 

other company shall (to the extent to which such dividends would be 
taxable income if paragraph (b) of section 11 applied to a company) 
be deemed to be part of the first-mentioned company's taxable income. 

In addition to any other facts which the Commissioner may 
45 consider in exercising the powers conferred upon him by paragraph (a). 

of section 31 the Commissioner shall take into consideration the-
relation 

(i) 
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relation between the distributable income of the company and its 
taxable income, and the fact of the retention by the company of 
taxable income for the following purposes :— 

To restore unrecouped losses of paid-up capital or of accumu- 
5 lated trading profits which had been invested in the business ; 

and 
To meet losses which the directors consider were certain to 
arise during subsequent income years. 

Any sum such as is hereafter described shall, for the purposes of 
10 paragraph (a) of section 31, be regarded as income which could 

reasonably have been distributed by a company among its members 
or shareholders— 

(a) any sum expended or applied, or intended to be expended or 
applied, out of the income of a company- 

15 (i) in or towards payment for the business, undertaking 
or property which the company was formed to acquire 
or which was the first business, undertaking, or 
property of a substantial character in fact acquired 
by the company; or 

20 (ii) in redemption or repayment of any share or loan, 
capital or debt (including any premium on such share 
or loan capital or debt) issued or incurred in or 
towards payment for any such business, undertaking 
or property, or issued or incurred for the purpose of 

25 raising money applied or to be applied in or towards 
payment therefor; or 

(iii) in meeting any obligations of the company in respect 
of the acquisition of any such business, undertaking 
or property ; 

30 (b) any pert of the taxable income of the company expended or 
applied or retained for the purpose of being expended or 
applied in pursuance or in consequence of an arrangement 
which, in the opinion of the Commissioner, was made for the 
purpose of avoidance or reduction of any liability to income 
tax. 

A determination under section 31 shall be made by the 
Commissioner not later than nine months after the date on which the 
tax assessed against the company under its ordinary assessment is due 
and payable. 

40 6. Where the Commissioner has made a determination under 
section 31, and— 

(a) the company satisfies the Commissioner that the sum or 
further sum which could reasonably have been distributed 
by the company among the members or shareholders is an 

45 amount which is less than the sum or further sum determined 
by the Commissioner under such section ; or 

(b) 
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(b) where the Commissioner is satisfied that the company has 
withheld information or has furnished incorrect or misleading 
information for the purpose of avoiding tax in an ordinary 
assessment or under such section, 

5 the Commissioner may, either before or after the time limited for 
making his determination, make a determination or further determina-
tion, and thereupon the provisions of section 31 (b) shall apply to the 
sum or further sum specified in that determination as if it wero the 
sum or further sum mentioned in section 31 (b). 

lb 7. The following provisions shall apply for the purpose of calculating 
the tax or additional tax which would have been payable by the 
shareholders :— 

The income apportioned to a member or shareholder shall be 
deemed to have been received by him on such date as the 

lli Commissioner determines to he just, having regard to the 
dates on which distributions of income, if any, have ordinarily 
been made by the company. 
Where a person is a member or shareholder in more than one 
company to which section 31 has been applied in respect of 

20 income of the same year ended on the 30th day of June or of 
such other period accepted by the Commissioner in lieu of 
such year ended on the 30th day of June. the tax or additional 
tax which would have been payable by that member or share-
holder shall be calculated as if all such sums had actually 

25 been distributed during such income year, and the total 
amount of tax or additional tax so ascertained shall be 
divided between the companies in such proportions as are 
prescribed by regulations, or if there are no regulations as 
the Commissioner considers just having regard to the amount 

30 which such member or shareholder is deemed to have received 
from each company, and to the rate of tax applicable to the 
income of each company. 

8. Where any person (other than a company, trustee or partnership) C'wth Act, 
27, 5. 21 

,
F22— otherwise than as a member or shareholder of the company would (if 1 

35 there had been successive distributions of the relevant parts of the (')* 
sum or further sum determined by the Commissioner to and by each 
company, trustee, and partnership interposed between that person and 
the company in respect of which the determination is made) have 
received a part of that sum or further sum determined by the 

40 Commissioner under paragraph (a) of section 31, the Commissioner 
may, if he thinks fit, also assess the tax and the additional tax, if any, 
which would have been payable by that person if those distributions 
had been made, and such tax and additional tax shall be deemed to be 
tax and additional tax assessable under paragraph (b) of section 31. 

45 9. Any undistributed income which has been assessed and charged 
to income tax under section 31 shall, when subsequently distributed, 
be deemed not to form part of the assessable income of the member or 
shareholder entitled thereto. 
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