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Act No. , 1929,

An Act to alter the constitution of the Legislative
Council; to amend the Constitution Act,
1902, and certain other Acts; and for pur-
poses connected therewith.

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

1. (1) This Act may be cited as the ¢ Constitution Short title.
(Further Amendment) Act, 1929,” and shall be read
and construed with the Constitution Aect, 1902, as
amended by subsequent Acts.

97755 c3—A (2)
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Constztutwn (qu thm Amendment)

(2) The Constitution Act, 1902, as so amended,
is in this Aect referred to as the Principal Act.

(8) The Principal Act, as amended by this Act,
may be cited as the Constitution Act, 1902-1929.

5 (4) This Bill shall not be presented to the
Governor for His Majesty’s Assent unless at a
referendum a majority of the electors voting approve
the Bill,

In this subsection  electors  means electors qualified
10 to vote for the election of Members of the Legislative
Assembly

(1) The Principal Act is amended by inserting at Amendment
the end of section three the following paragraph :— gfz ey
“The appointed day ” means the day appointed by :
15 the Governor in pursuance of subsection one
of section 17A of this Act as the day on and

from which the Legislative Council shall be

reconstituted.
(2) The Principal Actis amended by inserting next Amenamen
20 after section seventeen the following new sections :— m.. 174, 173,

170, 17p, 17x.

17A. (1) The Legislative Council shall, on and Constitution
from a day to be appointed by the Governor {f Lesislative
and notified by proclamation published in the
Gazette, be reconstituted, and shall consist of sixty
25 elected Members.

(2) Such Members shall be elected at
elections at which the electors shall be the
Members of the Legislative Council and the
Members of the Legislative Assembly voting as

30 one electoral body and recording their votes at
sittings of the respective Houses of the Parliament.
Any vacancy in the seat of a Member shall be

filled by a like election.

(3) Elections of Members of the Legislative

35 Council shall wherever the election is contested,
and more than one seat is to be filled, be according
to the principle of proportional representation,
each voter having one transferable vote, and where
only one seat is to be filled be according to a
40 preferential system.
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Constitution (Further Amendment).

The voting at any such election shall be by
secret ballot.

The elections shall be conducted at the times and
in the manner provided by law.

178. (1) Subject to the disqualifications set out
in this Act any person whether male or female,
married or unmarried-—

(a) who is an elector entitled to vote at the
election of Members of the Legislative
Assembly, or a person entitled to become
such elector ; and

(b) who has been for three years at the least
resident within the limits of the Common-
wealth of Australia; and

(¢) who is a natural-born or naturalized subject
of the King,

shall be capable of being elected as a Member of
the Legislative Council and of sitting and voting
therein.

(2) No person being a Member of the
Legislative Assembly shall be capable of being
elected or of sitting or voting as a Member of
the Legislative Council.

(3) If after being elected as a Member of
the Legislative Council any person accepts any
office of profit under the Crown, or any pension
from the Crown during pleasure or for a term of
years, his election shall thereupon become void, and
an election shall be held to fill the vacancy.

Provided that nothing in this subsection shall
extend to—

(a) any person in receipt only of pay, half-pay,
or a pension as an officer in His Majesty’s
navy or army, or who accepts any office of
profit in His Majesty’s navy or army; or

(b) any person who accepts any of the offices
enumerated in the Second Schedule hereto,
or any office of profit under the Crown
created by Act of Parliament as an office of
the Executive Government. ‘

17c.

Qualifica-
tions, &e.
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Constitution (Further Amendment).

17c. (1) A person shall not be a candidate at Nominations.

any election unless he is nominated for election.

(2) Every nomination of a candidate shall
be in writing, and shall be made by means of a
nomination paper which shall be in or to the effect
of the form prescribed by law.

(3) A nomination paper shall contain the
name of one candidate and one candidate only.

(4) A nomination paper shall be invalid
unless the person nominated therein has consented
to the nomination in the manner provided by law.

(5) Each nomination paper shall be signed
by six and not more than six electors.

No elector shall sign more than two nomination
papers for any election, bhut the contravention of
this. provision shall not of itself invalidate any
nomination paper.

Each elector signing a nomination paper for any
election shall certify thereon that he has not
previously signed more than one nomination paper
for that election.

If an elector contravenes this subsection by
signing more than two nomination papers he shall
be liable to such penalty as may be prescribed by
law, and shall be disqualified from voting and from
being a candidate at any election of Members of
the Legislative Council held within four years after
the date of the contravention.

17p. (1) Notwithstanding any other provision
of this Act the provisions of this section shall apply
to the election of the sixty members who are to be
elected in pursuance of section 17A of this Act
for the first constitution of the Legislative Council.

(2) There shall be four separate elections at
each of which fifteen members shall be elected.

(3) For the purposes of the first of the four
elections the candidates shall consist of all those
persons who are duly nominated for election. Each
nomination paper shall be signed by two, and not

more than two, electors.
No

Elections for
the first
constitution
of the
Legislative
Council,
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Constitution (Further Amendment).

No elector shall sign more than two nomination
papers, but the contravention of this provision shall
not of itself invalidate any nomination paper.

Each elector signing a nomination paper for
any election shall certify thereon that he has not
previously signed more than one nomination paper
for that election.

If an elector contravenes this subsection by
signing more than two nomination papers he shall
be liable to such penalty as may be prescribed by
law, and shall be disqualified from voting and
from being a candidate at any election of Members
of the Legislative Council held within four years
after the date of the contravention.

(4) At the second of the four elections the
candidates shall consist of those persons who were
candidates at the first election and were not
declared elected at that election.

() At the third of the four elections the
candidates shall consist of those persons who, being
members of the Legislative Council, were candidates
at the second election and were not declared elected
at that election.

(6) At the fourth of the four elections the
candidates shall consist of those persons who were
candidates at the third election and were not
declared elected at that election.

17e. (1) If at any election the number of candi-
dates for election does not exceed the number of
persons required to be elected all the candidates
shall be declared elected.

(2) If at any election the number of candi-
dates for election is less than the number of persons
required to be elected, a fresh election shall be held
to fill the vacancies.

(2) The Principal Act is amended by omitting
(3)

sections sixtcen and seventeen ;

Where candi-
dates are
insufficient, a
further election
to he held,

3. (1) This section shall commence upon the ap- commencement
pointed day.

of section,

Amendment of
Act No. 82,1902,
secs. 16, 17,
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Constitution (Further Amendment).

(8) The Principal Act is amended by inserting Amendment

6

next after section 17 as inserted by section two of thisjfiact No.32
Act the following new section :—

177. (1) Subject to the provisions of subsections
three and five of this section, the term of service
of a Member of the Legislative Council shall expire
at the end of twelve years from its commencement.

(2) Ome-fourth of the Members of the

Legislative Council shall be elected every three
years.

(8) The term of service of the Members

elected under section 17D of this Act shall expire
as follows :—

(a)

(b)

(c)

(d)

in the case of the fifteen who are elected at the
first election under that section—at the end of
twelve vears from the commencement of such
term ;

in the case of the fifteen who are elected at
the second election under that section—at
the end of nine years from the commencement
of such term;

in the case of the fifteen who are elected at the
third election under that section—at the end of
six years from the commencement of such
term ;

in the case of the fifteen who are elected at
the fourth election under that section—at
the end of three years from the commencement
of such term.

(4) A Member of the Council whose term

of service is about to expire shall, if not otherwise
disqualified, be capable of being re-elected.

(5) Where the seat of a Member becomes

New s. 17F,

Term of
serviee, &c.

Casual

vacant before the expiration of his term of service vacancies.
the term of service of the person elected to fill such
casual vacancy shall expire at the date of the
expiration of the term of service of the Member
whose seat he is elected to fill.

(6)
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Constitution (Further Amendment).
(6) For the purposes of this section—
(a) the term of service of a Member elected
for the first constitution of the Legislative
Council shall be taken to commence on the
appointed day.
(b) the term of service of a member elected
to fill a seat which becomes vacant by -
the expiry of the holder’s term of service
shall be taken to commence on such expiry.
10 (4) The Principal Act is amended— Amendment, of

Act No. 32,1902,

(a) by omitting from subsection one of section se.isq.

thirteen the words ¢“ summoned or ” ; (Conpequential,
(b) by omitting from subsection one of section sec. 14 (1.
fourteen the words “summoned to the said (Consequen-

15 Couneil, or elected and returned as a Member k)

to serve in the said Assembly for any
electoral district, such summons or” and by
inserting in licu thereof the words ¢ elected -
and returned as a Member to serve in the

20 said Council or the said Assembly such” ;

(5) The Principal Act is amended by omitting Amendment
section twenty and by inserting in lieu thereof the i’;@ftsl‘{;’é”’
following section :— LA

20. The law for the time being in force relating Determina-

25 to the determination of any dispute or question :il\(l):s:ifms of

respecting any election return or qualification of a elections, &.
Member of the Legislative Assembly, or respecting
any vacancy therein shall, mutatis: mutandis, and
subject to any modifications and amendments
30 enacted from time to time by the Legislature, apply
to the determination of similar disputes or questions -
respecting the election return or qualification of a
Member of the Legislative Council or respecting
any vacancy therein.

35 (6) The Principal Act is amended by omitting Amendment
section twenty-one and by inserting in lieu thereof the T e
following section :— '

21.. (1) The Legislative Council shall, before president.

proceeding to the despatch of any other business,

40 -hoose one of their number to be President of the

Legislative Council, and as often as the office of
President

(@14
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Constitution (Further Amendment).

President becomes vacant the Legislative Council
shall again choose one of their number to be the -
President.

The President shall cease to hold office if he

5 ceases to be a member of the Legislative Council.
He may be removed from office by a vote of the
Legislative Council or he may resign his office by
writing under his hand addressed to the Governor.

(2) Before or during the absence of the

10 President the Legislative Council may choose one

of their number to perform the duties of the
President during his absence.

(3) The President or presiding Member may
take part in any debate or discussion which may
15 arise in the Legislative Council.

(7) The Principal Act is amended by inserting in amesdment of
subsection two of section twenty-two after the word A%~ %1%
“President”” wherever occurring the words * or the ©ssting vote)
presiding Member.”

20 (8) The Constitution (Amendment) Act, 1925, is Consequential
hereby repealed. repeal f Aok

4. (1) This section shall commence upon the Commencement
appointed day, of section.

(2) The Principal Act is amended by inserting Amendmen ot

25 at the end of the proviso to section five the followinges "
words and new subsections :— gonay Il
“but a Bill shall not be taken to be a Bill for Vict. Con-

appropriating any part of the public revenue or S5

for imposing any new rate, tax, or impost by reason ]
30 only that it contains provisions for the imposi-

tion or appropriation of fines or other pecuniary

penalties, or for the demand or payment or appro- ”

priation of fees for licenses or fees for services.

(2) The Legislative Council may reject but may
35 not alter a Bill for appropriating any part of the
public revenue or for imposing any new rate, tax,
or impost,
(3)
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Constitution (Further Amendment).

(8) The Legislative Council may once at each of Powerof

the undermentioned stages of a Bill, which the Coun-
cil may not alter, return such Bill to the Legislative
Assembly, suggesting by message the omission or
B amendment of any items or provisions therein, and
the Assembly may, if it thinks fit, make any of such
omissions or amendments with or without modifica-
tions.
The Council may not suggest any omission or
10 amendment the effect of which will be to increase
any proposed charge or burden upon the people.
(4) The stages of a Bill at which the Council
may return the Bill with a message as aforesaid
shall be—
15 (a) the consideration of the Bill in Committee ;
(b) the consideration of the report of the Com-
mittee ; and
(c) the consideration of the question that the
Bill be read a third time.”
20 (3) The Principal Act is amended by inserting
next after section nine the following new section :
9a. (1) If the Legislative Assembly passes any
Bill, and the Legislative Council rejects or fails to
pass it, or passes it with any amendment to which
25 the Legislative Assembly does not agree, and if
after an interval of three months the Legislative
Assembly in the next session again passes the Bill
with or without any amendment which has been
made or agreed to by the Legislative Council,
30 and the Legislative Council rejects or fails to pass
it, or passes it with any amendment to which
the Legislative Assembly after a free conference
between managers does not agree, the Governor
may during that session convene a joint sitting of
35 the Members of the Legislative Council and of the
Legislative Assembly.
(2) The Members present at any joint sitting
may deliberate and shall vote together upon the
Bill as last proposed by the Legislative Assembly
40 and upon amendments, if any, which have been
made therein by one House and not agreed to by
c3—B : the

Council to
suggest
alterations in
certain Bills.

Vict. 6 Geo.
V, No. 2632,
8. 33,

Amendment of
Act No. 32, 1902.
New s, 9A.

Deadlocks,
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Constitution (Further Amendment).

the other; and any such amendments which are
affirmed by a majority of the Members voting
thereon shall be taken to have been carried, and if
the Bill, with amendments (if any), is affirmed by
a majority of the Members voting thereon it shall
be presented to the Governor for the signification
of His Majesty’s pleasure thereon :

Provided that if the Legislative Council shall
reject or fail to pass any Bill for appropriating
any part of the public revenue such joint sitting
may be convened during the same session in which
the Legislative Council so rejects or fails to pass
such Bill.

(3) If at the joint sitting the Bill is not so
affirmed, and the Legislative Assembly in the next
Parliament again passes the Bill with or without
any amendment which has been made, suggested,
or agreed to by the Council, the Bill shall, if the
Legislative Council rejects or fails to pass it or
passes it with any amendment to which the
Legislative Assembly does not agree, be presented
to the Governor for the signification of IHis
Majesty’s pleasure thereon.

(4) Yhe Legislative Council shall be taken
to have failed to pass a Bill if the Bill is not
returned to the Legislative Assembly within three
months after its transmission to the Legislative
Council and the session continues during such
period.

(5) Any Bill which is presented in pursuance
of any provision of this section for the signification
of His Majesty’s pleasure, and to which the Royal
assent is given, shall be as valid and effectual in
all respects as if it had been a law made by the
Legislature.

The words of enactment shall be in accordance
with the mode by which the law is made.

Any alteration of a Bill necessary to give effect
to this subsection shall not be deemed to be an
amendment of the Bill.

, | (6)

10




Aect No. , 1929, 11

Constitution (Further Amendment).

(6) Nothing in this section shall affect the
provisions of section 7a of this Act as inserted by
the Constitution (Legislative Council) Amendment

Act, 1929.
b (4) The Principal Act is amended by inserting Amendment,
next after section fifteen the following new section :— jgp0, "

New s. 154,

15A. A joint sitting of the Legislative Assembly Joint
and the Legislative Council required under the B‘f“;"isi'
provisions of this Act may be convened by the Vi c 9.
10 - Governor by message to both Houses. & 58.
At such joint sitting the President of the Legis-
lative Council or in his absence the Speaker of
the Legislative Assembly shall preside, and until
standing rules and orders governing the pro-
15 cedure at joint sittings have been passed by both
Houses and approved by the Governor the stand-
ing rules and orders of the Legislative Council
shall so far as practicable apply.
(5) The Principal Act is amended by inserting Amendment
. . . . of Act No. 32
20 next after section thirty-eight the following new jepe. =
section :— New s. 384
38a. (1) Notwithstanding anything contained Powers of
in this Act any Executive Councillor who isJore®
a Member of the Legislative Council or of the either House.
25 Legislative Assembly may at any time with the
consent of the House of which he is not a Member
sit in such House for the purpose only of explaining
the provisions of any Bill relating to or connected
with any department administered by him, and
30 may take part in any debate or discussion therein
on such Bill, but he shall not vote except in the
House of which he is an elected Member.
(2) It shall not be lawful at any one time
for more than one Executive Councillor under the
35 authority of this section to sit in the House of

which he is not a Member.

Sydney: Alfred James Kent, 1.S.0., Government Printer—1929.
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Act No. , 1929.

An Act to alter the constitution of the Legislative
Council; to amend the Constitution Act,
1902, and certain other Acts; and for pur-
poses connected therewith.

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ¢ Constitution Short title.
(Further Amendment) Act, 1929,” and shall be read
and construed with the Constitution Act, 1902, as
amended by subsequent Acts.

)




Act No. , 1929. 2

Constitution (Further Amendinent).

(2) The Constitution Act, 1902, as so amended, '

is in this Act referred to as the Principal Act.
(3) The Principal Act, as amended by this Act,

may be cited as the Constitution Act, 1902-1929. ‘
(4) This Bill shall not be presented to the

Governor for Ilis Majesty’s Assent unless at a

referendum a majority of the electors voting approve

the Bill.

In this subsection ¢ electors ’ means electors qualified
to vote for the election of Members of the Legislative

Assembly.
2. (1) The Principal Act is amended by inserting at Amendment
the end of section three the following paragraph :— g o

“The appointed day ”’ means the day appointed by e

the Governor in pursuance of subsection one
of section 17A of this Act as the day on and
from which the Legislative Council shall be

reconstituted.
(2) The Principal Act is amended by inserting next Amendment
after section seventeen the following new sectlons — . Newss.17A, 17,

17¢, 17p, 17F..
17A. (1) The Legislative Council shall, on and cConstitution

from a day to be appointed by the (IOVOIDOI afoffg‘f“‘“‘e
and notified by proclamation published in the
Gazette, be reconstituted, and shall consist of sixty
elected Members.

(2) Such Members shall be elected at
elections at which the electors shall be the
Members of the Legislative Council and the
Members of the L(,rvlslatlve Assembly voting as
one electoral body and recording their votes at
sittings of the respective Houses of the Parliament.

Any vacancy in the seat of a Member shall be

filled by a like election.

(3) Elections of Members of the Legislative
Council shall wherever the election is contested ¢
and more than one seat is to be filled, be accordlnn‘ |
to the principle of proportional replesentatlon
each voter having one transferable vote, and where
only one seat is to be filled be accordlnn' to a
preferential system.

The
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Constitution (Further Amendment).

The voting at any such election shall be by
secret ballot.

The elections shall be conducted at the times and
in the manner provided by law.

178. (1) Subject to the disqualifications set out Qualifica

in this Act any person whether male or female,
married or unmarried—

(a) who is an elector entitled to vote at the
election of Members of the Legislative
Assembly, or a person entitled to become
such elector ; and

(b) who has been for three years at the least
resident within the limits of the Common-
wealth of Australia; and

(¢) who is a natural-born or naturalized subject
of the King,

shall be capable of being elected as a Member of
the Legislative Council and of sitting and voting
therein.

(2) No person being a Member of the
Legislative Assembly shall be capable of being
elected or of sitting or voting as a Member of
the Legislative Council.

(3) If after being elected as a Member of
the Legislative Council any person accepts any
office of profit under the Crown, or any pension
from the Crown during pleasure or for a term of
years, his election shall thereupon hecome void, and
an election shall be held to fill the vacancy.

Provided that nothing in this subsection shall

extend to—

(a) any person in receipt only of pay, half-pay,
or a pension as an officer in any of IHis
Majesty’s defence forces or who accepts any
office of profit in any of His Majesty’s
defence forces; or

(b) any person who accepts any of the offices
enumerated in the Second Schedule hereto,
or any office of profit under the Crown
created by Act of Parliament as an office of
the Executive Government.

17c¢,
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Constitution (Further Amendment).

17¢c. (1) A person shall not be a candidate at Nominatiens

any election unless he is nominated for election.

(2) Every nomination of a candidate shall
be in writing, and shall be made by means of a
nomination paper which shall be in or to the effect
of the form prescribed by law.

(3) A nomination paper shall contain the
name of one candidate and one candidate only.

(4) A nomination paper shall be invalid
unless the person nominated therein has consented
to the nomination in the manner provided by law.

(5) Each nomination paper shall be signed
by six and not more than six electors.

No elector shall sign more than two nomination
papers for any election, but the contravention of
this provision shall not of itself invalidate any
nomination paper.

Each elector signing a nomination paper for any
election shall certify thereon that he has not
previously signed more than one nomination paper
for that election.

If an elector contravenes this subsection by
signing more than two nomination papers he shall
be liable to such penalty as may be prescribed by
law, and shall be disqualified from voting and from
being a candidate at any election of Members of
the Legislative Council held within four years after
the date of the contravention.

17p. (1) Notwithstanding any other provision
of this Act the provisions of this section shall apply
to the election of the sixty members who are to be
elected in pursuance of section 17a of this Act
for the first constitution of the Legislative Council.

(2) There shall be four separate elections at
each of which fifteen members shall be elected, but
nominations shall be made as if the four elections
formed one election.

(3) Bach nomination paper shall be signed
by two, and not more than two, electors.

No

Elections for
the first
constitution
of the
Legislative
Council.
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Constitution ( Further Amendment).

No elector shall sign more than two nomination
papers, but the contravention of this provision shall
not of itself invalidate any nomination paper.

Each elector signing a nomination paper shall
certify thereon that he has not previously signed
more than one nomination paper.

If an elector contravenes this subsection by
signing more than two nomination papers he shall
be liable to such penalty as may be prescribed by
law, and shall be disqualified from voting and
from being a candidate at any election of Members
of the Legislative Council held within four years
after the date of the contravention.

(4) At the first of the four elections the
candidates shall consist of those persons who are
duly nominated for election.

(5) At the second of the four elections the
candidates shall consist of those persons who were
candidates at the first election and were not
declared elected at that election.

(6) At the third of the four elections the
candidates shall consist of those persons who were
candidates at the second election and were not
declared elected at that election.

(7) At the fourth of the four elections the
candidates shall consist of those persons who were
candidates at the third election and were not
declared elected at that election.

17e. (1) If at any election the number of candi-
dates for election does not exceed the number of
persons required to be elected all the candidates
shall be declared elected.

(2) If at any election the number of candi-
dates for election is less than the number of persons
required to be elected, a fresh election shall be held

_to fill the vacancies.

3. (1) This section shall commence upon the ap-
pointed day.
(2) The Principal Act is amended by omitting
seetions sixteen and seventeen.

(8)

Where candi-
dates are
insufficient, a
further eleetion
to be held,

Commeneement
of section.

Amendment of
Act No, 32, 1902,
secs. 16, 17,
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Constitution (Further Amendment).

(3

) The Principal Act is amended by inserting amendment

next after section 17& as inserted by section two of this
Act the following new section :—

17¥. (1) Subject to the provisions of subsections Term of
three and five of this section, the term of service ®rVice &

of a Member of the Legislative Council shall expire
at the end of twelve years from its commencement.

(2) One-fourth of the Members of the

Legislative Council shall be elected every three
years.

(8) The term of service of the Members

elected under section 17p of this Act shall expire
as follows :—

(a) in the case of the fifteen who are elected at the

(b)

(c)

(d)

first election under that section—at the end of
twelve years from the commencement of such
term ;

in the case of the fifteen who are elected at
the second election under that section—at
the end of nine years from the commencement
of such term;

in the case of the fifteen who are elected at the
third election under that section—at the end of
six years from the commencement of such
term ;

in the case of the fifteen who are elected at
the fourth election under that section—at
the end of three years from the commencement
of such term.

(4) A Member of the Council whose term

of s rvice is about to expire shall, if not otherwise
disqualified, be capable of being re-elected.

(6) Where the seat of a Member becomes Casual
vacant before the expiration of his term of service Yacancies.

the term of service of the person elected to fill such
casual vacancy shall expire at the date of the
expiration of the term of service of the Member
whose seat he is elected to fill.

(6)
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Constitution (Further Amendment).

(6) For the purposes of this section—

(a) the term of service of a Member elected

for the first constitution of the Legislative
Council shall be taken to commence on the
appointed day.

(b) the term of service of a member elected

to fill a seat which becomes vacant by
the expiry of the holder’s term of service
shall be taken to commence on such expiry.

(4) The Principal Act is amended— Amondment of

Act No. 32,1902.

(a) by omitting from subsection one of section sec.1sq).

(b)

thirteen the words ¢ summoned or *’ ; (Consequential.)
by omitting from subsection one of section sec. 14 (1).
fourteen the words ‘summoned to the said (Consequen-
Council, or elected and returned as a Member ")

to serve in the said Assembly for any

electoral district, such summons or” and by
inserting in lieu thereof the words ¢ elected

and returned as a Member to serve in the

said Council or the said Assembly such” ;

() The Principal Act is amended by omitting Amendment

section twenty and by inserting in lien thereof the

of Act No. 32,
1902, s. 20,

following section :—
20. The law for the time being in force relating petermina-

to the determination of any dispute or question

tion of
questions of

respecting any election return or qualification of a elections, &e.
Member of the Legislative Assembly, or respecting
any vacancy therein shall, mutatis mutandis, and
subject to any modifications and amendments
enacted from time to time by the Legislature, apply
to the determination of similar disputes or questions
respecting the election return or qualification of a
Member of the Legislative Council or respecting
any vacancy therein.
(6) The Principal Act is amended by omitting Amendment

of Act No. 32,

section twenty-one and by inserting in lieu thereof the {5 o;

following section :— ey

21. (1) The Legislative Council shall, before president.
proceeding to the despatch of any other business,
choose one of their number to be President of the
Legislative Council, and as often as the office of

President
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President becomes vacant the Legislative Council
shall again choose one of their number to be the
President.

The President shall cease to hold office if he
ceases to be a member of the Legislative Council.
He may be removed from office by a vote of the
Legislative Council or he may resign his office by
writing under his hand addressed to the Governor.

(2) Before or during the absence of the
President the Legislative Council may choose one
of their number to perform the duties of the
President during his absence.

(3) The President or presiding Member may
take part in any debate or discussion which may
arise in the Legislative Council.

(7) The Principal Act is amended by inserting in amendment of
subsection two of section twenty-two after the word %" ™"
“ President ”’ wherever occurring the words “ or the (Csting vote)
presiding Member.”

(8) The Constitution (Amendment) Act, 1925, is Consequential

repeal of Act
hereby repealed. No. 1, 1926,

4. (1) This section shall commence upon the commencement
appOinted day_ of section.

(2) The Principal Actis amended by omitting the Amendment

. > of Act No. 32,
proviso to section five. 1902, s, 5.

(3) The Principal Act is amended by inserting Amendment ot

next after section five the following new sections :— ey s sa. 5,

5a. Bills appropriating revenue or moneys or PN of tho

imposing taxation shall not originate in the Legis- Houses in
lative Council. A Bill shall not be taken to appro- fggﬁgzlzfl
priate revenue or moneys or to impose taxation by

reason only of its containing provisions for the
imposition or appropriation of fines or other
pecuniary penalties, or for the demand or payment

or appropriation of fees for licenses or fees for

services under the Bill.

The Legislative Council may not amend Bills
imposing taxation or Bills appropriating revenue or
moneys for the ordinary annual services of the
Government,

The
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The Legislative Council may not amend any Bill
so as to increase any proposed charge or burden on
the people.

The Legislative Council may at any stage return
to the Legislative Assembly any Bill which the
Council may not amend, suggesting by message
the amendment of any provision therein, whether
by the omission of any item or otherwise. The
Assembly may, if it thinks fit, make any such
amendment with or without modifications.

5B. (1) If the Legislative Assembly passes any bDisagreement
Bill appropriating revenue or moneys for the petwien the
ordinary annual services of the Government, anc Appmpl.ia_'
the Legislative Council rejects or fails to pass it, tion for
or returns the Bill to the Legislative Assembly i ol
with a message suggesting any amendment with
which the Legislative Assembly does not agree,
the Legislative Assembly may direct that the Bill,
with or without any amendment suggested by
the Legislative Council, be presented to the Governor
for the signification of His Majesty’s pleasure
thereon.

The Legislative Council shall be taken to have
failed to pass any such Bill if the Bill is not
returned to the Legislative Assembly within one
month after its transmission to the Legislative
Council and the session continues during such
period.

(2) If the Legislative Assembly passes any silis
Bill imposing taxation, and the Legislative Council {rPsing
rejects or fails to pass it or returns the Bill to the :
Legislative Assembly with a message suggesting
any amendment with which the Legislative
Assembly does not agree, and if after an interval
of three months the Legislative Assembly in the
same session or in the next session, whether of the
same Parliament or not, again passes the Bill, with
or without any amendment which has been sug-
gested by the Legislative Council, and the
Legislative Council rejects or fails to pass it, or
returns the Bill with a message suggesting any
amendment
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amendment with which the Legislative Assembly,
after a free conference between managers, does
not agree, the Governor may convene a joint
sitting of the Members of the Legislative Council
and of the Legislative Assembly.

The Members present at the joint sitting may
deliberate upon the Bill as last proposed by the
Legislative Assembly and upon those amendments
suggested by the Legislative Council with which
the Legislative Assembly does not agree.

No vote shall be taken at the joint sitting.

After the joint sitting the Legislative Assembly
in the same session or in the next session, whether
of the same Parliament or not, may direct that the
Bill with or without any amendment which has
been suggested by the Legislative Council, be
presented to the Governor for the signification of
His Majesty’s pleasure thereon.

The Legislative Council shall be taken to have
failed to pass any such Bill if the Bill is not re-
turned to the Legislative Assembly within one
month after its transmission to the Legislative
Council, and the session continues during such
period.

(3) If the Legislative Assembly passes any p,
Bill other than a Bill to which subsection one or generally.

subsection two of this section applies, and the
Legislative Council rejects or fails to pass it, or
passes it with any amendment to which the Legis-
lative Assembly does not agree, and if after an
interval of three months the Legislative Assembly
in the same session or in the next session, whether
of the same Parliament or not, again passes the
Bill with or without any amendment which has
been made or agreed to by the Legislative Council,
and the Legislative Council rejects or fails to pass
it, or passes it with any amendment to which
the Legislative Assembly, after a free conference
between managers, does not agree, the Governor
may convene a joint sitting of the Members of the
Legislative Council and of the Legislative Assembly.
The

10

«
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The Members present at the joint sitting may
deliberate and shall vote together upon the Bill
as last proposed by the Legislative Assembly and
upon amendments, if any, which have been made
therein by one House and not agreed to by the
other; and any such amendments which are
affirmed by a majority of the Members voting
thereon shall be taken to have been carried, and if
the Bill, with amendments, if any, is affirmed by a
majority of the Members voting thereon, it shall be
presented to the Governor for the signification of
His Majesty’s pleasure thereon.

If at the joint sitting the Bill is not so affirmed,
and the Legislative Assembly in the next Parliament
again passes the Bill with or without any amend-
ment which has been made or agreed to by the
Legislative Council, the Bill shall, if the Legislative
Council rejects or fails to pass it or passes it with
any amendment to which the Legislative Assembly
does not agree, be presented to the Governor for
the signification of His Majesty’s pleasure thereon.

The Legislative Council shall be taken to have
failed to pass such a Bill if the Bill is not returned
to the Legislative Assembly within three months
after its transmission to the Legislative Council
and the session continues during such period.

(4) Where a Bill is presented to the Governor
for the signification of His Majesty’s pleasure
thereon in pursuance of any provision of this
section there shall be endorsed on the Bill a certi-
ficate of the Speaker of the Legislative Assembly
signed by him that the provisions of this section
applicable to such Bill have been duly complied
with.

() Nothing in this section shall affect the
provisions of section 7 of this Act as inserted by
the Constitution (Legislative Council) Amendment
Act, 1929.

5¢. (1) Where any Bill is presented for the
signification of His Majesty’s pleasure under the
provisions of section 5B of this Act, and the Royal

Assent

11
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Assent is given thereto, the Bill shall become an
Act of Parliament, notwithstanding that the
Legislative Council has not consented to the Bill,
and the provisions of this section shall have effect.

(2) If the Bill has been affirmed at a joint
sitting, the words of enactment shall be as follows:—
Be it enacted by the King’s Most Excellent
Majesty, by and with the advice and consent
of the Legislative Council and the Legislative
Assembly of New South Wales at a joint
sitting of the Members thereof in accordance
with the provisions of section 58 of the
Constitution Act, 1902-1929, and by the
authority of the same, as follows :—
Any alteration of a Bill necessary to give eflect
to this subsection shall not be deemed to be an
amendment of the Bill.

(3) In any other case coming within this
section the words of enactment shall be as follows :—
Be it enacted by the King’s Most Excellent
Majesty, by and with the advice and consent of
the Legislative Assembly of New South Wales
in Parliament assembled in accordance with
the provisions of section 58 of the Constitution
Act, 1902-1929, and by authority of the same

as follows :—

Any alteration of a Bill necessary to give effect
to this subsection shall not be deemed to be an
amendment of the Bill.

(4) If a Bill which appropriates revenue or
moneys for the ordinary annual services of the
Government becomes an Act under the provisions
of this section, any provision in such Act dealing
with any matter other than such appropriation
shall be of no effect.

(5) If a Bill imposing taxation becomes an
Act under the provisions of this section any pro-
visions in such Act dealing with any matter other
than the imposition of taxation shall be of no
effect.

oD,

12
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5D. Any reference in section 5A, 58, or 5¢ of this Bills
Act to the imposition of taxation shall be read as ;126 to
including a reference to the repeal, remission,
or alteration of taxation.

(4) The Principal Act is amended by inserting Amendment

next after section fifteen the following new section :— of Act No. 32,

1902,
s LEE ' . New s. 154,
15A. A joint sitting of the Legislative Assembly joint

and the Legislative Council required under the ittings.

provisions of this Act may be convened by the iﬁug f_‘lgf :
Governor by message to both Houses. s. 58.

At such joint sitting the President of the Legis-
lative Council or in his absence the Speaker of
the Legislative Assembly shall preside, and until
standing rules and orders governing the pro-
cedure at joint sittings have been passed by both
Houses and approved by the Governor the stand-
ing rules and orders of the Legislative Council
shall so far as practicable apply.
(56) The Principal Act is amended by inserting Amendment

next after section thirty-eight the following new % ActNo-32

002,

section :— New s. 384.

384. (1) Notwithstanding anything contained Powers of
in this Act any Executive Councillor who is ;{L‘;‘ﬁtxs =
a Member of the Legislative Council or of the either House.
Legislative Assembly may at any time with the
consent of the House of which he is not a Member
sit in such House for the purpose only of explaining
the provisions of any Bill relating to or connected
with any department administered by him, and
may take part in any debate or discussion therein
on such Bill, but he shall not vote except in the
House of which he is an elected Member.

(2) It shall not be lawful at any one time
for more than one Executive Councillor under the
authority of this section to sit in the House of
which he is not a Member.
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This PusLic BiLL originated in the LEGISLATIVE CoUNCIL, and,
having this day passed, is now ready for presentation to the LEGISLATIVE
ASSEMBLY jfor ils concurrence.

W. L. 8. COOPER,

Clerk of the Parliaments.
Legislative Council Chamber,

Sydney, 80th October, 1929.

CONSTITUTION (FURTHER AMENDMENT) BILL.

SCHEDULE of Legislative Assembly’s Amendments.

Page 3, clause 2, lines 33-35.  Oma# « His Majesty’s navy or army, or who accepts any
ofice of profit in His Majesty’s navy or army” wnsert “any of His Majesty’s
defence forces or who accepts any oifice of profit in any of His Majesty’s
defence forces

Page 4, clause 2, line 35. After < elected ” inseré  but nominations shall be made as if
the four eleetions formed one eleetion

Page 4, clause 2, line 38.  Omat ¢ For the purposes of the first of the four elections the
candidates shall consist of all those persons who are duly nominated for
election ”

Page 5, clause 2, lincs 4-5.  Omat “ for any election ”

Page 5, clause 2, line 7.  Omat “ for that election ”

Page 5, clause 2, line 15.  After line 14 wnsert subclause (4),

Page b, clause 2, lines 23-24.  Omit ““ being Members of the Legislative Council ”

Pages 8-11, clause 4, line 24 on page 8 to line 4 on page 11. Omat subclauses (2) and
(3) insert new subclauses (2) and (3).

D by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of

5 the same, as follows :—
1. (1) This Act may be cited as the ¢ Constitution short title

(Further Amendment) Act, 1929,” and shall be read

and construed with the Constitution Act, 1902, as
amended by subsequent Acts.

97786 ¢ 3— (3)

Norr.—The words to be omitted ave ruled through ; those to be inserted are
printed in black letter.




This PuBLic BILL originated in the LEGISLATIVE COoUNCIL, and,
« having this day passed, is now reedy for presentation to the LEGISLATIVE
ASSEMBLY for its concurrence.
W. L. 8. COOPER,
Clerk of the Parliaments.
Legislative Council Chamber,
Sydney, 80th October, 1929.

The LEGISLATIVE ASSEMBLY has this day agreed to this Bill with
Amendments.

8. G. BOYDELL,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 20 November, 1929.

Netw équtb Udales.
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Act No. , 1929.

An Act to alter the constitution of the Legislative
Council; to amend the Constitution Act,
1902, and certain other Acts; and for pur-
poses connected therewith.

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

1. (1) This Act may be cited as the ¢ Comnstitution Short title
(Further Amendment) Act, 1929,” and shall be read
and construed with the Constitution Act, 1902, as
amended by subsequent Acts.

97755 c3— (2)

Norr.—The words to be omitted ave ruled through ; those to be inserted are

printed in black letter.
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(2) The Constitution Aect, 1902, as so amended,
is in this Act referred to as the Principal Act.

(3) The Principal Act, as amended by this Act,
may be cited as the Constitution Act, 1902-1929.

& (4) This Bill shall not be presented to the
Governor for His Majesty’s Assent unless at a
referendum a majority of the electors voting approve
the Bill.

In this subsection ““ electors *’ means electors qualified

10 to vote for the election of Members of the Legislative

Assembly.

2. (1) The Principal Act is amended by inserting at Amendment
the end of section three the following paragraph :— R
“The appointed day ”’ means the day appointed by~~~

15 the Governor in pursuance of subsection one

of section 174 of this Act as the day on and

from which the Legislative Council shall be

)

reconstituted.
(2) The Principal Actis amended by inserting next Amendment
20 after section seventeen the following new sections i—  wew se.174, 11,

17¢, 17p, 17x.
17a. (1) The Legislative Council shall, on and Constitution
from a day to be appointed by the Governor of Leghlative
and mnotified by proclamation published in the
Gazette, be reconstituted, and shall consist of sixty
25 elected Members.

(2) Such Members shall be elected at
elections at which the electors shall be the
Members of the Legislative Council and the
Members of the Legislative Assembly voting as

30 one electoral body and recording their votes at
sittings of the respective Houses of the Parliament.
Any vacancy in the seat of a Member shall be

filled by a like election.

(3) Elections of Members of the Legislative

a0 Council shall wherever the clection is contested,
and more than one seat is to be filled, be according
to the principle of proportional representation,
each voter having one transferable vote, and where
only one seat is to be filled be according to a

40 preferential system.
: The
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The voting at any such election shall be by
secret ballot.

The elections sLall be conducted at the times and
in the manner provided by law.

b 178. (1) Subject to the disqualifications set out Qualifica.
in this Act any person whether male or female, tion &
married or unmarried—

(a) who is an elector entitled to vote at the
election of Members of the Legislative
10 Assembly, or a person entitled to become
such elector; and
(b) who has been for three years at the least
resident within the limits of {he Cemmon-
wealth of Australia; and
15 (e) who is a natural-born or naturalized subject
of the King,
shall be capable of being elected as a Member of
the Legislative Council und of sitting and voting
therein.

20 (2) No person being a Member of the
Legislative  Assembly shall be capable of being
clected or of sitting or voting as a Member of
the Legislative Council.

(3) 1f after being elected as a Member of
the Legislative Council any person accepts any
office of profit under the Crown, or any pension
from the Crown during pleasure or for a term of
years, his election shall thereupon hecome void, and
an election shall be held to fill the vacancy.

320 Provided that nothing in this subsection shall
extend to—

o
(]

(a) any person in receipt only of pay, half-pay,
or a pension as an officer in His—Majesty’s
HAVY—6r—army;-or—who—aeceepts—any—-otfice—of

35 profit-in-this-Majesty's—navy-or-aemy: any of
His Majesty’s defence forces or who accepts
any office of profit in any of His Majesty’s
defence foreces; or

(b) any person who accepts any of the offices

40 enumerated in the Second Schedule hereto,
or any office of profit under the Crown
created by Act of Parliament as an office of
the Executive Government,.

17c.
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17c. (1) A person shall not be a candidate at Nominations,
any election unless he is nominated for election.

(2) Every nomination of a candidate shall
be in writing, and shall be made by means of a
nomination paper which shall be in or to the effect
of the form prescribed by law.

(3) A nomination paper shall contain the
name of one candidate and one candidate only.

(4) A nomination paper shall be invalid
unless the person nominated therein has consented
to the nomination in the manner provided by law.

(5) Each nomination paper shall be signed
by six and not more than six electors.

No elector shall sign more than two nomination
papers for any election, but the contravention of
this provision shall not of itself invalidate any
nomination paper.

Each elector signing a nomination paper for any
election shall certify thereon that he has not
previously signed more than one nomination paper
for that election.

If an elector contravenes this subsection by
signing more than two nomination papers he shall
be liable to such penalty as may be prescribed by
law, and shall be disqualified from voting and from
being a candidate at any election of Members of
the Legislative Council held within four years after
the date of the contravention.

17p. (1) Notwithstanding any other provision Elections for
of this Act the provisions of this section shall apply the first .
to the election of the sixty members who are to be of the
clected in pursuance of section 17A of this Act ;esislative
for the first constitution of the Legislative Council. ;

(2) There shall be four separate elections at
each of which fifteen members shall be elected, but
nominations shall be made as if the four elections
formed one election.

(3) dor—the—pnrposes—ot—the-tist—of-the—tour
olections—the—ecandidates—hall—eonsist—ot—all—these
persons—whe-are—dubr-nominated—for—electien:  Hach
nomination paper shall be signed by two, and not
more than two, electors.

No
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No elector shall sign more than two nomination
papers, but the contravention of this provision shall
not of itself invalidate any nomination paper.

Each elector signing a nomination paper for
any-eleetion shall certify thereon that he has not
previously signed more than one nomination paper
for-that-clection:

If an elector contravenes this subsection by
signing more than two nomination papers he shall
be liable to such penalty as may be prescribed by
law, and shall be disqualified from voting and
from being a eandidate at any election of Members
of the Legislative Council held within four years
after the date of the contravention.

(4) At the first of the four elections the
candidates shall consist of those persons who are
duly nominated for election.

(4 5) At the second of the four elections the
candidates shall consist of those persons who were
candidates at the first election and - were not
declared elected at that election,

(5 8) At the third of the four elections the
candidates shall consist of those persons who, being
members—of-the-Legislatize-Couneil; were candidates
at the second election and were not declared elected
at that election.

(6 T) At the fourth of the four elections the
candidates shall consist of those persons who wer:
candidates at the third election and were not
declared elected at that election.

17E. (1) If at any election the number of candi-

dates for election does not exceed the number of isuficient, o
persons required to be elected all the candidates tovehel.

shall be declared elected.

(2) If at any election the number of candi-
dates for election is less than the number of persors
required to be elected, a fresh election shall be held
to fill the vacancies.

3. (1) This section shall commence upon the ap- Commencement
of gection.

40 pointed day.

(2) The Principal Act is amended by omitting Ameadment ot

= ; D Act No. 32,1902,
sections sixteen and seventeen.

(3)
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6

(3) The Principal Act is amended by inserting amendment

next after section 17k as inserted b

Act the following new section :—

New s. 17¥,

17¥. (1) Subject to the provisions of subsections Term of
three and five of this section, the term of service ""viee &
of a Member of the Legislative Council shall expire
at the end of twelve years from its commencement.

(2) One-fourth of the Members of the

Legislative Council shall be elected every three
years.

(3) The term of service of the Members

elected under section 17p of this Act shall expire
as follows :—

(a)

(b)

()

(d)

in the case of the fifteen who are elected at the
first election under that section—at the end of
twelve vears from the commencement of such
term ;

in the case of the fifteen who are elected at
the second election under that section—at
the end of nine years from the commencement
of such term;

in the case of the fifteen who are elected at the
third election under that section—at the end of
six years from the commencement of such
term ;

in the case of the fifteen who are elected at
the fourth election under that section—at
tlic end of three years from the commencement
of such term.

(4) A Member of the Council whose term

«f service is about to expire shall, if not otherwise
disqualified, be capable of being re-elected.

(5) Where the reat of a Member becomes

vacant before the expiraticn of his term of service
the term of service of the person electcd to fill such
casual vacancy shail expire at the date of tle
expiration of the term of service of the Member
whose seat he is elected to fill.

(6)

Casual
vacancies,

- 41 3 1q of Act No. 32
y section two of this pfac
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(6) For the purposes of this section—

(a) the term of service of a Member elected
for the first constitution of the Legislative
Council shall be taken to commence on the

) appointed day.

(b) the term of service of a member elected
to fill a seat which becomes vacant by
the expiry of the holder’s term of service
shall be taken to commence on such expiry.

10 (4) The Principal Act is amended—

(a) by omitting from subsection one of' section
thirteen the words ¢ summoned or’

(b) by omitting from subsection one of section
fourteen the words “summoned to the said

156 Council, or elected and returned as a Member e

to serve in the said Assembly for any

electoral district, such summons or” and by

inserting in lieu thereof the words  elected

and returned as a Member to serve in the
20 said Council or the said Assembly such” ;

(5) The Principal Act is amended by omitting
section twenty and by inserting in liew thereof the
following section : —

20. The law for the time being in force relating

2b to the determination of any dispute or question
respecting any election return or qualification of a
Member of the Legislative Assembly, or respecting
any vacancy therein shall, mutatis mutandis, and
subject to any modifications and amendments
30 enacted from time to time by the Legislature, apply
to the determination of similar disputes or questions
respecting the election return or qualification of a

Member of the Legislative Council or respecting.

any vacancy therein.

35 (6) The Principal Act is amended by omitting
section twenty-one and by inserting in lieu thereof the
following section :—

21. (1) The Legislative Council shall, before
proceeding to the decpntch of any other busmesq,

40 choose one of their number to be President of the

Legislative Council, and as often as the office of
President

Amendment of
Act No. 32,1902,
Sec. 13 (1).
(Consequential,)

Sec. 14 (1).
(Cnnsequen-
L)

Amendment
of Act No. 32,
1902, s. 20.

Determina-
tion of
questions of
elections, &c.

Amendment
of Act No. 32,
1902, s. 21.

President.
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President becomes vacant the Legislative Council
shall again choose one of their number to be the
President.

The President shall cease to hold office if he
ceases to be a member of the Legislative Council.
He may be removed from office by a vote of the
Legislative Council or he may resign his office by
writing under his hand addressed to the Governor.

o

(2) Before or during the absence of the

10 President the Legislative Council may choose one

of their number to perform the duties of the
President during his absence.

(8) The President or presiding Member may
take part in any debate or discussion which may
15 arise in the Legislative Council.

(7) The Principal Act is amended by inserting in amendment of
. . Act No. 32,1902
subsection two of scction twenty-two after the word 2%
“ President ” wherever occurring the words  or the ©usting vote)
presiding Member.”

20 (8) The Constitution (Amendment) Act, 1925, is Consequential
Sy Tl B SR o repeal of Act
hereby repealed. No. 1, 1926,

4, (1) This scetion shall commence wupon the Commencement
appoiuted day. D
(2) The Principal At is amended by inserting awendment of
25 at the end of the proviso 1]y section five the following iy R
words and new subscetions f:— (Mgnoy Toilly,)
“but a Bill shall n(ft be taken to be a Bill for viet. (Con
appropriating any pulrt of the public revenue or S
for imposing any new [rate, tax, or impost by reason
30 only that it contains{ provisions for the imposi-
tion or appropriation |of fines or other pecuniary
penalties, or for the dcfmand or payment or appre-
priation of fees for liccfnses or fecs for services.
(2) The Legislative [Council may reject but may
85 nct alter a Bill for aplpropriating any part of the
publi¢ revenue or for imposing any new rate, tax,
oF—hpost:

(3)
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(3) The Legislative
the undermentioned sts
cil may not alter, retur,
Assembly, suggesting
amendment of any ite
the Assembly may, if i
omissions or amendme
tions.

The Council may n
amendment the effect
any proposed charge o1

(4) The stages of a
may return the Bill
shall be—

(a) the considerati
(b) the considerat;
mittee; and
(c) the considerat

Bill be read a
(3) The Principal Ac
next after section nine the
9A. (1) If the Legi
Bill, and the LO("ISIatl
pass it, or passes it wi
the Legislativc Assem
after an interval of t
Assembly in the next
with or without any
made or agreed to

10

15

20

30
it, or passes it with
the Legislative Assem
between managers do
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(6) Nothing in] this section shall affect the
provisions of section 74 of this Act as inserted by
the Constitution (Legisjlative Council) Amendment
Aet;—1929,
(2) The Principal Act is amended by omitting :f"}f.;‘tdr‘;})‘j";z,

the proviso to section five. 1902, s. 5.

(8) The Principal Act is amended by insert- afr ne s,

ing next after section five the following new 1902.

3 " New ss. 54,
sections :— 58, 5c.

Sa. Bills appropriating revenue or moneys oI Powers of the
imposing taxation shall not originate in the Legis- ;o0ses
lative Council. A Bill shall not be taken to appro- legislation.
priate revenue or moneys or to impose taxation by
reason only of its containing provisions for the
imposition or appropriation of fines or other
pecuniary penalties, or for the demand or payment
or appropriation of fees for licenses or fees for
services under the Bill.

The Legislative Council may not amend Bills
imposing taxation or Bills appropriating revenue or
moneys for the ordinary annual services of the
Government.

The Legislative Council may not amend any Bill
so as to increase any proposed charge or burden on
the people.

The Legislative Council may at any stage return
to the Legislative Assembly any Bill which the
Council may not amend, suggesting by message
the amendment of any provision therein, whether
by the omission of any item or otherwise. The
Assembly may, if it thinks fit, make any such
amendment with or without modifications.

58. (1) If the Legislative Assembly passes any Disagreement
Bill appropriating revenue or moneys for the letween the
ordinary annual services of the Government, and Appropria-
the Legislative Council rejects or fails to pass it tior for
or returns the Bill to the Legisiative Assembly 2mm
with a message suggesting any amendment with

which the Legislative Assembly does not agree,
the
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the Legislative Assembly may direct that the Bill,
with or without any amendment suggested by
the Legislative Council, be presented to the Governor
for the signification of His Majesty’s pleasure
thereon.

The Legislative Couneil shall be taken to have
failed to pass any such Bill if the Bill is not
returned to the Legislative Assembly within one
month after its transmission to the Legislative
Council and the session continues during such

period.

(2) If the Legislative Assembly passes any o'her
Bill appropriating revenue or Imoneys for any ;*igl;mg;?-
purpose other than the ordinary annual services of taxation.
the Government, or any Bill imposing taxation, and
the Legislative Couneil rejects or fails to pass it
or returns the Bill to the Legislative Assembly with
a message suggesting any amendment with which
the Legislative Assembly does not agree, and if
after an interval of three months the Legislative
Assembly in the same session or in the next session,
whether of the same Parliament or not, again
passes the Bill, with or without any amendment
which has been suggested by the Legislative
Couneil, and the Legislative Council rejeets or
fails to pass it, or returns the Bill with a message
suggesting any amendment with which the Legis-
lative Assembly, after a free conference between
managers, dees not agree, the Governor may con-
vene a joint sitting of the Members of the Legislative
Couneil and of the Legislative Assembly.

The Members present at the joint sitting may
deliberate upon the Bill as last proposed by the
Legislative Assembly and upon those amendments
suggested by the Legislative Council with which
the Legislative Assembly does not agree.

No vote shall be taken at the joint sitting.

After the joint sitting the Legislative Assembly
in the same session or in the next session, whether
of the same Parliament or not, may direet that the
Bill with or without any amendment which has

been

12
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been suggested by the Legislative Council, be
presented to the Governor for the signification of
His Majesty’s pleasure thereon.

The Legislative Council shall be taken to have
failed to pass any such Bill if the Bill is not re-
turned to the Legislative Assembly within one
month after its transmission to the Legisiative
Counecil, and the session continues during such
period.

(8) If the Legislative Assembly passes any
Bill other than a Bill to which subsection one or
subsection two of this section applies, and the
Legislative Council rejects or fails to pass it, or
passes it with any amendment to which the Legis-
lative Assembly does not agree, and if after an
interval of three months the Legislative Assembly
in the same session or in the next session, whether
of the same Parliament or not, again passes the
Bill with or without any amendment which has
been made or agreed to by the Legislative Counelil,
and the Legislative Council rejeets or fails to pass
it, or passes it with any amendment to which
the Legislative Assembly, after a free conference
between managers, dces not agree, the Governor
may convene a joint sitting of the Members of the
Legislative Council and of the Legislative Assembly.

The Members present at the joint sitting may
deliberate and shall vote together upon the Bill
as last proposed by the Legislative Assembly and
upon amendments, if any, which have been made
therein by one House and not agreed to by the
other ; and any such amendments which are
affirmed by a majority of the Members voting
thereon shall be taken to have been earried, and if
the Bill, with amendments, if any, is affirmed by a
majority of the Members voting thereon, it shall be
presented to the Governor for the signification of
His Majesty’s pleasure thereon.

If at the joint sitting the Bill is not so affirmed,
and the Legislative Assembly in the next Parliament
again

Bills
generally,

13
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again passes the Bill with or without any amend-
ment which has been made or agreed to by the
Legislative Couneil, the Bill shall, if the Legislative
Council rejects or fails to pass it or passes it with
b any amendment to which the Legislative Assembly
does not agree, be presented to the Governor for
the signification of His Majesty’s pleasure thereon.

The Legislative Council shall be taken to have
failed to pass such a Bill if the Bill is not returned
10 to the Legislative Assembly within three months
after its transmission to the Legislative Council
and the session continues during such period.

(4) Where a Bill is presented to the Governor

for the signification of His Majesty’s pleasure
15 thereon in pursuance of any provision of this

section there shall be endorsed on the Bill a certi-

ficate of the Speaker of the Legislative Assembly

signed by him that the provisions of this section

applicable to such Bill have been duly complied
20 with.

(5) Nothing in this section shall affect the
provisions of section 7a of this Aet as inserted by
the Constitution (Legislative Council) Amendment
Act, 1929.

25 5c¢. (1) Where any Bill is presented for the

signification of His Majesty’s pleasure under the

provisions of section 5z of this Act, and the Royal

Assent is given thereto, the Bill shall become an

Act of Parliament, notwithstanding that the v
30 Legislative Counecil has not consented to the Bill,

and the provisions of this section shall have effect.

(2) If the Bill has been affirmed at a joint
sitting, the words of enactment shall be as follows : —

Be it enacted by the King’s Most Excellent

35 Majesty, by and with the advice and consent
of the Legislative Council and the Legislative

Assembly of New South Wales at a joint

sitting of the Members thereof in aceordance

with
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with the provisions of section 5 of the
Constitution Aect, 1902-1929, and by the
authority of the same, as follows :—

A Any alteration of a Bill necessary to give effect
b to this subsection shall not be deemed to be an
amendment of the Bill.

(3) In any other case coming within this

section the words of enactment shall be as follows : —
Be it enacted by the King’s Most Excellent
10 Majesty, by and with the advice and eonsent of
the Legislative Assembly of New South Wales
in Parliament assembled in accordance with
the provisions of section 5g of the Constitution
Act, 1902-1929, and by authority of the same
15 as follows :—
Any alteration of a Bill necessary to give effect
to this subsection shall not be deemed to be an
amendment of the Bill.

(4) If a Bill which appropriates revenue or
20 moneys for the ordinary annual services of the
Government becomes an Aect under the provisions
of this section, any provision in such Act dealing
with any matter other than such appropriation
shall be of no effect.

25 (6) If a Bill imposing taxation becomes an
Act under the provisions of this section any pro-
visions in such Act dealing with any matter other
than the imposition of taxation shall be of no
$ effect.

30 op. Any reference in section 5a, 5, or 5¢ of this Bills
Act to the imposition of taxation shall be read as [elting to
including a reference to the repeal, remission,
alteration, or regulation of taxation.

(4) The Principal Act is amended by inserting Amendment

35 next after section fifteen the following new section : T i

’

New s, 154,
15A. A joint sitting of the Legislative Assembly Joint
and the Legislative “Council 1equ1red under the ®ittings.
provisions of this Act may be convened by the §if Edw

VII, c. 9,
Governor by message to both Houses. v 68,

At
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At such joint sitting the President of the Legis-
lative Council or in his absence the Speaker of
the Legislative Assembly shall preside, and wuntil
standing rules and orders governing the pro-
cedure at joint sittings have been passed by both
Houses and approved by the Governor the stand-
ing rules and orders of the Legislative Council
shall so far as practicable apply.
(6) The Principal Act is amended by inserting Amendment
next after section thirty-eight the following new ofActNo. 52,
10section :— Nows. 36
38a. (1) Notwithstanding anything contained Powers of
in this Act any Executive Councillor who is fég‘i‘gtgf‘ b
a Member of the Legislative Council or of the either House.
Legislative Assembly may at any time with the
consent of the House of which he is not a Member
sit in such House for the purpose only of explaining
the provisions of any Bill relating to or connected
with any department administered by him, and
may take part in any debate or discussion therein
on such Bill, but he shall not vote except in the
ITouse of which he is an elected Member.
(2) It shall not be lawful at any one time
for more than one Executive Councillor under the
authority of this section to sit in the House of
which he is not a Member.

Sydney: Alfred James Kent, 1.S.0., Government Printer—1929,

(1s.1d.]




Hegislative Council,

No. ,1929.

A }) j ,L L
To alter the constitution of the Legislative
Council; to amend the Constitution Act,

1902, and certain other Acts; and for pur-
poses connected therewith.

[Mr. Bovce ;—'9 September, 1929.]

E it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. (1) This Act may be cited as the ¢ Constitution short title.
(Further Amendment) Act, 1929,” and shall be read
and construed with the Constitution Act, 1902, as
amended by subsequent Acts.

97756 c3—A (2)
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(2) The Constitution Act, 1902, as so amended,
is in this Act referred to as the Principal Act.
(3) The Principal Act, as amended by this Act,
may be cited as the Constitution Act, 1902-1929.
Amendment @ (1) The Principal Act is amended by inserting at 5

of Act No. , 5 :
32, 1902. the end of section three the following paragraph :—

Sec. 3, “The appointed day ’ means the dayoappointed by
the Governor in pursuance of subsection one
of section 17a of this Act as the day on and
from which the Legislative Council shall be 10
reconstituted.

o (2) The Principal Actis amended by inserting next

i after section seventeen the following new sections :(—

New ss. 174, 17a. (1) The Legislative Council shall, on and
1'7“'.m v from a day to be appointed by the Governor 15
e iegi;ufff-c and notified by proclamation published in the
Cougoil, Gazette, be reconstituted, and shall consist of sixty
elected Members.
(2) Such Members shall be elected at an
election at which the electors shall be the Members 20
of the Legislative Council and the Members of the
Legislative Assembly voting together.
Any vacancy in the seat of a Member shall be
filled by a like election.
(3) Elections of Members of the Legislative 25
Council shall wherever the election is contested,
and more than one seat is to be filled, be according
to the principle of proportional representation,
each voter having one transferable vote, and where
only one seat is to be filled be according to a 30
preferential system.
The voting at any such election shall be by
secret ballot.
The elections shall be conducted at the times and
in the manner provided by law. 35

Qualifica- 178. (1) Subject to the disqualifications set out

i s in this Act any person not under the age of thirty

years, whether male or female, married or un-
married—

(a) who is an elector entitled to vote at the 40
election of Members of the Legislative
Assembly, or a person entitled to become
such elector; and (b)

-
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(b) who has been for three years at the least
resident within the limits of the Common-
wealth of Australia; and

(c) who is a natural-born or naturalized subject

5 of the King,
shall be capable of being elected as a Member of
the Legislative Council and of sitting and voting
therein.
(2) No person being a Member of the
10 Legislative Assembly shall be capable of being
. elected or of sitting or voting as a Member of
the Legislative Council.
(3) A person who, by reason of the pro-
visions of section twenty-six of this Act or of any
15 amendment of that section for the time being in
force, is incapable of being elected as a Member of
the Legislative Assembly, shall be incapable of
being elected as a Member of the Legislative
Council :

20 Provided that at the election of Members in
pursuance of section 17a of this Act for the first
constitution of the Legislative Council under
that section, this section shall not extend to a
person who at the time of such election is a Member

25 of the Legislative Council, and the provisions of
subsection one of section fourteen shall be read
subject to this proviso.

3. (1) This section shall commence upon the ap- Commence-

pointed day. me.n.t of

’_l_‘l 4 P o . 1 A t . d d b .tt, i section.
30 i (2) v 1€ 11n01pa AC 18 amenae y omit lno AmenYdmenL of.
sections sixteen and seventeen ; Act No. 32,1902.

S - g 7 Secs 16 & 17.
(3) The Principal Act is amended by inserting amendment.

next after section 178 as inserted by section two of Z%d.

this Act, the following new section :— New s. 17c.
35 17c. (1) Subject to this section— sTeerr\Tc:f&c

(a) the term of service of a Member of the
Legislative Council shall expire at the end
of nine years from its commencement ;

(b) one-third of the Members of the Legislative

40 Council shall be elected every three years;

(c)



Casual
vacancies.

Amendment of
Act No. 32,1902,

See. 13 (1).
(Consequential,)
See. 14 (1).
(Consequen-
tial.)
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(c) the term of service of the Members elected
in pursuance of section 17a of this Act for
the first constitution of the Legislative
Council under that section shall expire as
follows : — 5

(i) in the case of the twenty who are on
the count of the votes the earliest
declared elected—at the end of nine
years from the commencement of
such term ; 10

(ii) in the case of the next twenty to be
so declared elected—at the end of
six years from the commencement of
such term:;

(iii) in the case of the remaining twenty 15
—at the end of three years from
the commencement of such term.

(2) A Member of the Council whose term
of service is about to expire shall, if not otherwise
disqualified, be capable of being re-elected. 20

(3) Where the seat of a Member becomes
vacant before the expiraticn of his term of service
the term of service of the person elected to fill such
casual vacancy shall expire at the date of the
expiration of the term of service of the Member 25
whose seat he is elected to fill.

(4) For the purposes of this section—

(a) the term of service of a Member elected
for the first constitution of the Legislative
Council shall be taken to commence on the 30
appointed day.

(b) the term of service of a member elected
to fill a seat which becomes vacant by
the expiry of the holder’s term of serviee
shall be taken to commence on such expiry. 85

(4) The Principal Act is amended—
(a) by omitting from subsection one of section
thirteen the words ¢ summoned or’’;
(b) by omitting from subsection one of section
fourteen the words ‘““summoned to the said 40
Couneil,
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Council, or elected or returned as a Member
to serve in the said Assembly for any
electoral district, such summons cr” and by
inserting in lieu thereof the words ¢ elected

5 and returned as a Member to serve in the
said Council or the said Assembly such” ;

(5) The Principal Act is amended by inserting et

next after section eighteen the following new sections:— ey s 154, 155,

18a. A person who by reason of the provisions Holders of
10 of section twenty-six of this Act or of any amend- gfi%efl?it
ment of that section for the time being in force is capable of
incapable of sitting or voting as a Member of the Joins ™
Legislative Assembly shall be incapable of sitting
or voting as a Member of the Legislative Council.
15 188. The provisions of section twenty-seven of Effect of y
this Act or of any amendment of that section for 2?3552‘}““ i’
the time being in force shall, mutatis mutandis, profit-

apply to Members of the Legislative Council.

(6) The Principal Act is amended by omitting Amendmentot
90 section twenty and by inserting in liea thereof thes 20.
following section :—

20. The law for the time being in force relating Determina-
to the determination of any dispute or question gﬁ;’;;gfms of
respecting any election return or qualification of a elections, &.

25 Member of the Legislative Assembly, or respecting
any vacancy therein shall, mutatis mutandis, and
subject to any modifications and amendments
enacted from time to time by the Legislature, apply
to the determination of similar disputes or questions

30 respecting the election return or qualification of a
Member of the Legislative Council or respecting

any vacancy therein.

(7) The Principal Act is amended by omitting amendment
section twenty-one and by inserting in lieu thereof the R
35 following section :— S
21.. (1) The Legislative Council shall, before President.
proceeding to the despatch of any other business,
choose one of their number to be President of the
Legislative Council, and as often as the office of
President
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President becomes vacant the Legislative Council
shall again choose one of their number to be the
President.

The President shall cease to hold office if he
ceases to be a member of the Legislative Council.
He may be removed from office by a vote of the
Legislative Council or he may resign his office by
writing under his hand addressed to the Governor.

(2) Prior to or during the absence of the
President the Legislative Council may choose one
of their number to perform the duties of the
President during his absence.

(3) The President or presiding Member may
take part in any debate or discussion which may

arise in the Legislative Council.
Amendment (8) The Principal Act is amended by inserting in
of Act Nc. . E . by
32,1902, subsection two of section twenty-two after the word
8. 22, “ President”’ wherever occurring the words ““or the
(Chstng  presiding Member.”
Consequential (9) The Constitution (Amendment) Act, 1925, is

repeal of Act hereby repealed.
i 4. (1) This section shall commence upon the

Commencement,

of section. - appointed day.

i o (2) The Principal Act is amended by inserting
Sec, 5. at the end of the proviso to section five the following
(Money bills,) WOTds and new subsections :—

Vict. Con- “but a Bill shall not be taken to be a Bill for
Shhan appropriating any part of the public revenue or

for imposing any new rate, tax, or impost by reason
only that it contains provisions for the imposi-
tion or appropriation of fines or other pecuniary
penalties, or for the demand or payment or appro-
priation of fees for licenses or fees for services.

(2) The Legislative Council may reject but may
not alter a Bill for appropriating any part of the
public revenue or for imposing any new rate, tax,

or impost.
Power of (3) The Legislative Council may once at each of
sclfg“;;‘tl 2 the undermentioned stages of a Bill, which the Coun-
Aiabspians i cil may not alter, return such Bill to the Legislative
B Assembly, suggesting by message the omission or
V, No. 2632, amendment

s. 33.
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amendment of any items or provisions therein, and
the Assembly may,if it thinks fit, make any of such
omissions or amendments with or without modifica-
tions.

The Council may not suggest any omission or
amendment the effect of which will be to increase
any proposed charge or burden upon the people.

(4) The stages of a Bill at which the Council
may retura the Bill with a message as aforesaid
shall be—

(a) the consideration of the Bill in Committee ;

(b) the consideration of the report of the Com-

mittee; and

(¢) the consideration of the question that the

Bill be read a third time.”

(3) The Principal Act is amended by inserting Amendment
next after section nine the following new section :

1902.

9a. (1) If the Legislative Assembly passes any New s. 9a.
Bill, and the Legislative Council rejects or fails to Deadlocks.
pass it, or passes it with any amendment to which
the ILegislative Assembly does not agree, and if
the Legislative Assembly in the next session again
passes the Bill with or without any amendment
which has been made or agreed to by the Legis-
lative Council, and the Legislative Council rejects
or fails to pass it, or passes it with any amendment
to which tbe Legislative Assembly after a free
conference between managers does not agree, the
Governor may during that session convene a joint
sitting of the Members of the Legislative Council
and of the legislative Assembly.

(2) The Members present at any joint sitting
may deliberate and shall vote together upon the
Bill as last proposed by the Legislative Assembly
and upon amendments, if any, which have been
made therein by one House and not agreed to by
the other; and any such amendments which are
affirmed by a majority of the Members voting
thereon shall be taken to have been carried, and if
the Bill, with amendments (if any), is affirmed by

of Act No. 32,
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a majority of the Members voting thereon it shall | : A
be presented to the Governor for the signification
of His Majesty’s pleasure thereon.

(8) If the Bill is not so affirmed, the follow-

ing provisions shall apply :— 5
(a) it shall be lawful for the Legislative
Assembly by resolution passed by a majority
consisting of not less than one half of the
total number of the Members on the roll of

the said Assembly for the time being to 10
cause such Bill as finally agreed to by the
said Assembly to be referred to a referendum.

If a majority of the electors voting at
the referendum approve of the Bill such
Bill shall be presented to the Governor for 15
the signification of His Majesty’s pleasure
thereon; or

(b) if not later than six months before the

expiry of the Legislative Assembly by

effluxion of time the Legislative Assembly 20

is dissolved by the Governor by a proclam-

ation declaring that the dissolution has been

granted in consequence of the disagreement

between the two Houses respecting the Bill,

and the Legislative Assembly in its next 25

session again passes the Bill with or without 5

any amendment which has been made,

suggested, or agreed to by the Council, the

Bill shall, if the Legislative Council rejects

or fails to pass it or passes it with any 30

amendment to which the Legislative

Assembly does not agree, be presented to

the Governor for the signification of His

Majesty’s pleasure thereon.

(4) The Legislative Council shall be taken 35
to have failed to pass a Bill if the Bill is not
returned to the Legislative Assembly within two
months after its transmission to the Legislative
Council and the session continues during such

period. 40
(5)
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(5) Any Bill which is presented in pursuance
of any provision of this section for the signification
of His Majesty’s pleasure, and to which the Royal
assent is given, shall be as valid and effectual in
all respects as if it had been a law made by the
Legislature.

The words of enactment shall be in accordance
with the mode by which the law is made.

Any alteration of a Bill necessary to give effect
to this subsection shall not be deemed to be an
amendment of the Bill.

(4) The Principal Act is amended by inserting Amendment,
next after section fifteen the following new section :— jog2. =

New s. 154,
15A. A joint sitting of the Legislative Assembly Joint

and the Legislative Council required under thes‘ftt;“f}z
CIL., w.

provisions of this Act may be convened by thevir,c.o,
Governor by message to both Houses. b

At such joint sitting the President of the Legis-
lative Council or in his absence the Speaker of
the Legislative Assembly shall preside, and until

standing rules and orders governing the pro-
cedure at joint sittings have been passed by both
Houses and approved by the Governor the stand-
ing rules and orders of the Legislative Council

28 shall so far as practicable apply.

(5) The Principal Act is amended by inserting Amendment
next after section thirty-eight the following newigo2.

section :— New s. 384,

38a. (1) Notwithstanding anything contained Powers of

30 in this Act any Executive Councillor who is eyt =

a Member of the Legislative Council or of the either House.

Legislative Assembly may at any time with the

consent of the House of which he is not a Member

sit in such House for the purpose only of explaining

the provisions of any Bill relating to or connected

with any department administered by him, and

may take part in any debate or discussion therein

on such Bill, but he shall not vote except in the

House of which he is an elected Member.

c3—B (2)
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(2) It shall not be lawful at any one time
for more than one Executive Councillor under the
authority of this section to sit in the House of
which he is not a Member.

p R

Sydney: Alfred James Kent, I1.S.0., Government Printer—1929.
[104.]



