I Certify that this PuBric BiLy, which originated in the LEcis-
LATIVE CouNciL, has finally passed the LiecisLaTive CouNcir and the
LecisLaTIVE ASSEMBLY of NEW Sourn WALES.

W. L. B. COOPER,
Clerk of the Parliaments.
Legislative Council Chamber,
Sydney, 6th June, 1928.

New South Tlales,

ANNO UNDEVICESIMO

GEORGII V REGIS.
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Act No. 8, 1928.

An Act to amend the Compensation to Relatives
Act, 1897, and certain other Acts: and for
purposes connected therewith. [Assented to,
12th June, 1928.]

E it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—
1. (1) This Act may be cited as the “ Compensation snort itle.
to Relatives (Amendment) Act, 1928.”
' (2)
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Act No. 8, 1928.

Compensation to Relatives (Amendment).

(2) This Act shall be read with the Compensation
to Relatives Act, 1897, in this Act referred to as the
Principal Act.

Amendment 2, (1) The Principal Act is amended by inserting
Voo 19 after the figure “3” at the commencement of section
three the figure ““(1),”” and by inserting at the end of the

section the following new subsections :—

Exclusion of (2) In any such action any reasonable expenses
Clark v. London
General Omni- of the funeral of the deceased person may be
bus Co. (1906)
2 K.B. 648, recovered.
8 Edw. VII, (3) In assessing damages in any such action there
&t shall not be taken into account—
(a) any sum- paid or payable on the death of the
deceased under any contract of insurance ; or
(b) any sum paid or payable out of any super-
annuation, provident, or like fund, or by way
of benefit from a friendly society, benefit
society, or trade union, or by way of pension
under the Widows’ Pensions Act, 1925.
New sections. (2) The Principal Act is amended by inserting
o om %2, after section six the following new sections :—
Payment into 6A. (1) In every such action the defendant may
Sy - . pay money into courtas a compensation in one sum
b e to all persons entitled under this Act for the

wrongful act neglect or default without specifying
the shares into which the sum is to be divided by
the jury. :
(2) If the sum paid in is not accepted, and
if an issue is taken by the plaintiff as to its
sufficiency, and the jury think the same sufficient,
the defendant shall be entitled to the verdict upon
that issue.

(8) No portion of the sum paid in shall be
paid out of court except under the order of a judge.
Alternative 68. (1) Where there is no executor or adminis-
"‘;;i‘;’;' 4 trator of the person deceased, or where his executor
e or administrator does not bring an action under
this Act within six months after the death of the
person deceased, the person or any one or more of
the persons for whose benefit the action might be
brought by such an executor or administrator may

bring the action. (2)
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Compensation to Relatives (Amendment).

(2) Any action so brought shall be for the
benefit of the same person or persons and shall be
subject to the same provisions and procedure, as
nearly as may be, as if it were brought by such an
executor or administrator.

6c. (1) Every action and cause of action under Survival of
this Act shall survive notwithstanding the death of **"°™
the wrongdoer.

(2) If the wrongdoer dies before action and
within twelve months after the death of the person
deceased, an action under this Act may be brought
against the executor or administrator of the wrong-
doer notwithstanding the expiry of such twelve
months, provided that the action is brought within
six months after the grant of probate or adminis-
tration.

(3) Any damages recovered against thes vic. No. 9,
executor or administrator shall be payable in like® 3*
order of administration as the debts of the wrong-
doer.

6p. Where an action under this Act is tried Action before
before a judge without a jury, the provisions of i)‘l‘l‘zgjig‘_“h‘
this Act with respect to a jury and to the verdict
of a jury shall be construed as applying to a
judge and to the judgment of a court, as the case
may be.

66. (1) This Act applies whether the subject- Application
matter of the complaint arises within or outside° A"
New South Wales, and whether the wrongdoer, the
person whose death has been caused, or any other
person concerned was or is a British subject or not.

(2) This Act applies to actions commenced
either before or after the commencement of the
Compensation to Relatives (Amendment) Act, 1928.

(3) This Act shall bind the Crown.

(3) The Principal Act is amended by inserting amendmens

after the figure «“ 7" at the commencement of section ¢f Act 1897

seven the figure “(1),” and by inserting at the end of the

No. 31, 8. 7.

section the following words :—‘“and the word ©declara-
tion’ shall include any statement of the cause of

action

T RN e s




4 Act No. 8, 1928.

Compensation to Relatives (Amendment).

action appropriate to the court in which the action is
brought,” and the following new subsections :—
1919 No 6, (2) In this Act “ administrator ” means adminis-
s. 7. trator within the meaning of the Wills Probate
and Administration Act, 1898, and includes the
public trustee acting as collector of an estate
under an order to collect.
(8) In this Act *“executor” means the executor
to whom probate has been granted and includes an
executor by right of representation.

In the name and on behalf of His Majesty I assent to

this Act.
D. R. S. pe CHAIR,

Government House, Governor.
Sydney, 12th June, 1928.



This PuBLic BILL originated in the LEGISLATIVE CoUNCIL, and,
having this day passed, is now ready for presentation to the LEGISLATIVE
ASSEMBLY for its concurrence.

W. L. S. COOPER,
Clerk of the Parliaments.
Legislative Council Chamber,
Sydney, 15th May, 1928.

New South Wales.
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Act No. , 1928.

An Act to amend the Compensation to Relatives
Act, 1897, and certain other Acts:; and for
purposes connected therewith.

I it enacted by the King’s Most Iixcellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
£6 the same, as follows :—
1. (1) This Act may be cited as the ¢ Compensation Short title.
* to Relatives (Amendment) Act, 1928.”
55799 [+ 5 2 (2)



Act No. , 1928 3 2

Compensation to Relatives (Amendment).

(2) This Act shall be read with the Compensation
to Relatives Act, 1897, in this Act referred to as the
Principal Aect.

2. (1) The Principal Act is amended by inserting Amendment
i . of Act 1897
5 after the figure “3”" at the commencement of section y, 31, . 3.
three the figure “(1),”” and by inserting at the end of the
section the following new subsections :—
(2) In any such action any reasonable expenses Exclusion of

Clark v. London
of the funeral of the deceased person may be General Omni-

10 recovered. R o
(3) In assessing damages in any such action there s Eaw. vII,
shall not be taken into account— ok

(a) any sum paid or payable on the death of the

deceased under any contract of insurance ; or

15 (b) any sum paid or payable out of any super-

annuation, provident, or like fund, or by way

of benefit from a friendly society, benefit

society, or trade union, or by way of pension

under the Widows’ Pensions Act, 1925.

20 (2) The Principal Act is amended by inserting gev‘ésecgions-
n . . a . . C
-after section six the following new sections:— i ani 6

6A. (1) In every such action the defendant may Payment into
pay money into court as a compensation in one sum €%t
to all persons entitled under this Act for the 3;6&5’23\27.1&,
- 2b wrongful act neglect or default without specifying
the shares into which the sum is to be divided by
the jury.
(2) If the sum paid in is not accepted, and
if an issue is taken by the plaintiff as to its

30 sufficiency, and the jury think the same sufficient,
the defendant shall be entitled to the verdiet upon
that issue.

(3) No portion of the sum paid in shall be
paid out of court except under the order of a judge.

35 6B. (1) Where there is no executor or adminis- Alternative
trator of the person deceased, or where his executor ‘}?:;‘; :
or administrator does not bring an action under
this Act within six months after the death of the
person deceased, the person or any one or more of

40 the persons for whose benefit the action might be
brought by such an executor or administrator may
bring the action. (2)



10

16

20

25

30

35

Act No. , 1928. : 3

Compensation to Relatives (Amendment).

(2) Any action so brought shall be for the
benefit of the same person or persons and shall be
subject to the same provisions and procedure, as
nearly as may be, as if it were brought by such an
executor or administrator.

6c. (1) Every action and cause of action under Survival of
this Act shall survive notwithstanding the death of 2°to™ -
the wrongdoer.

(2) If the wrongdoer dies before action and
within twelve months after the death of the person
deceased, an action under this Act may be brought
against the executor or administrator of the wrong-
doer notwithstanding the expiry of such twelve
months, provided that the action is brought within
six months after the grant of probate or adminis-
tration.

(3) Any damages recovered against thes Vie No.9,
executor or administrator shall be payable in like* 3"
order of administration as the debts of the wrong-
doer.

6p. Where an action under this Act is tried Action before
before a judge without a jury, the provisions of Li‘l%i;‘;‘.th'
this Act with respect to a jury and to the verdict
of a jury shall be construed as applying to a
judge and to the judgment of a court, as the case
may be.
6E. (1) This Act applies whether the suhject- Application
matter of the complaint arises within or outside ° A%
New South Wales, and whether the wrongdoer, the
person whose death has been caused, or any other
person concerned was or is a British subject or not.
(2) This Act applies to actions commenced
either before or after the commencement of the
Compensation to Relatives (Amendment) Act, 1928.
(3) This Act shall bind the Crown.

(8) The Principal Act is amended by inserting amendmens

after the figure “ 7"’ at the commencement of section ¢ Act 1897
seven the figure “(1),” and by inserting at the end of the
section the following words:—‘““and the word ¢declara-

No. 31, 5. 7.

)

40 tion’ shall include any statement of the cause of

action
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Act No. , 1928.

Compensation to Relatives (Amendment).

action appropriate to the court in which the action is
brought,” and the following new subsections :—
(2) In this Act ““administrator ” means adminis- 1919 No. 6,
trator within the meaning of the Wills Probates 7.
and Administration Act, 1898, and includes the
public trustee acting as collector of an estate
under an order to collect.
(3) In this Act ‘‘ executor ” means the executor
to whom probate has been granted and includes an
executor by right of representation.

Sydney: Alfred James Kent, Government Printer—1928,

[4d]
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Hegislattbe ouncil,

Compensation to Relatives (Amendment) Bill, 1928,

MEMORANDUM.

TrE Bill amends the Compensation to Relatives Act, 1897, under which in certain circumstances
an action for damages may be brought against a person whose wrongful act neglect or default has caused
the death of another. The provisions of the Act date back to 1847, when in substance they were copied
from the English Fatal Accidents Act, 1846 (Lord Campbell’s Act). The English Act has been amended
by two Acts, in 1864 and 1908, and some defects and difficulties have been disclosed by the cases that

have come before the courts.

The Bill gets rid of the decision that funeral expenses cannot be recovered under the Act, and
prevents damages from being cut down on the ground that insurance moneys, or moneys from a
superannuation or provident fund or from a friendly society or trade union, or a pension under the
Widows’ Pensions Act, 1925, have been paid or have or may become payable.

Compensation for all relatives entitled may be paid into court in one sum: clause 2 (2), 64.

The relatives may themselves bring the action if there is no executor or administrator, or where
there is one, if he does not bring the action within six months : clause 2 (2), 65.
The right to compensation is not to be lost by the death of the wrongdoer, and an action may be
brought against his executor or administrator : clause 2 (2), 6c.
v Where an action is tried before a judge without a jury, or ignot brought in the Supreme Court,
the wording of the Act is to be read accordingly : clause 2 (2), 6D ; clause 2 (3).

Tt is made clear that the Act applies whether the cause of action arises within or outside the
State, and whether the wrongdoer, the deceased person, or the relatives are British subjects or not. The
Act is to apply to actions commenced before or after the Bill, and is to bind the Crown : clause 2 (2), 6%,

¢ Administrator ” and ¢ executor ” are defined : clause 2 (3).

T 55799 ol—












Legislative Conncil,

No. , 1928,

A BILL

To amend the Compensation to Relatives Act,
1897, and certain other Acts; and for pur-
poses connected therewith.

[Mr. Boyce;—24 April, 1928. ]

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
§ the same, as follows :—
1. (1) This Act may be cited as the ¢ Compensation Short title.
to Relatives (Amendment) Act, 1928.”
55799 o5 (2)
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Compensation to Relatives (Amendment).

(2) This Act shall be read with the Compensation
to Relatives Act, 1897, in this Act referred to as the
Principal Act.

Amendment 2. (1) The Principal Act is amended by inserting
G197 after the figure “8” at the commencement of section b5
777 three the figure ¢ (1),” and by inserting at the end of the

section the following new subsections :—

Exclusion of (2) In any such action any reasonable expenses
el s of the funeral of the deceased person may he
R recovered. 10
8 Edw. VII, (3) In assessing damages in any such action there

e 7. shall not be taken into account—

(a) any sum paid or payable on the death of the
deceased under any contract of insurance ; or
(b) any sum paid or payable out of any super- 15
annuation, provident, or like fund, or by way
of benefit from a friendly society, benefit
society, or trade union, or by way of pension
under the Widows’ Pensions Act, 1925.

Newaections. __ (2) The Principal Act is amended by inserting 20
on oo se. after section six the following new sections :—

Puyauent into 6A. (1) Ip every such action the glefepdant may
court. pay money into eourt as a compensation in one sum

27 & 28 Vic., to all persons entitled under this Act for the

c. 95, 8. 2 .

wrongful act neglect or default without specifying 25
the shares into which the sum is to be divided by
the jury.

(2) If the sum paid in is not accepted, and
if an issue is taken by the plaintiff as to its
sufficieney, and the jury think the same sufficient, 30
the defendant shall be entitled to the verdict upon
that issue.

(8) No portion of the sum paid in shall be
paid out of court except under the order of a judge.
Alternative 68. (1) Where there is no executor or adminis- 35
;‘;‘;’“' g trater of the person deceased, or where his executor

b or administrator does net bring an action under
this Act within six months after the death of the
person deceased, the person or any one or more of
the persons for whose benefit the action might be 40
brought by sueh an executor or administrator may
bring the action. (2)
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Compensation lo Relalives (Amendment). 3

(2) Any action so brought shall be for the
benefit of the same person or persons and shall be
subject to the same provisions and procedure, as
nearly as may be, as if it were brought by such an
executor or administrator.

6e. (1) Every action and cause of action under Survival of
this Act shall survive notwithstanding the death of *"'™
the wrongdoer.

(2) If the wrongdoer dies before action and
within twelve months after the death of the person
deceased, an action under this Act may be brought
against the executor or administrator of the wrong-
doer notwithstanding the expiry of such twelve
months, provided that the action is brought within
six months after the grant of probate or adminis-
tration.

(3) Any damages recovered against thes Vie. No. 9,
executor or administrator shall be payable in like ™ 3*
order of administration as the debts of the wrong-
doer.

6p. Where an action under this Act is tried Action before
before a judge without a jury, the provisions of L‘f‘%gﬁ‘;wl"
this Act with respect {o a jury and fo the verdict
of a jury shall be construed as applying to a
judge and to the judgment of a court, as the case
may be.

6e. (1) This Act applies whether the subject- Application
matter of the complaint arises within or outside® "
New South Wales, and whether the wrongdoer, the
person whose death has been caused, or any other
person concerned was or is a British subject or not.

(2) This Act applies to actions commenced

either before or after the commencement of the
Compensation to Relatives (Amendment) Act, 1928.
(3) This Act shall bind the Crown.

inci 1 i +$717 o» Amendment
(3) The Principal Act is amended by inserting Amendmen

after the figure “ 7"’ at the commencement of section No. 31, s. 7.
=) 'Y . .

seven the figure ““(1),” and by inserting at the end of the

section the following words :—‘“and the word ¢ declara-

40 tion’ shall include any statement of the cause of

action




4 Compensation to Relatives (Amendment).

action appropriate to the court in which the action is
brought,” and the following new subsections :—
1919 No, 6, (2) In this Act © administrator ” means adminis-
0. trator within the meaning of the Wills Probate
and Administration Act, 1898, and includes the b
public trustee acting as collector of an estate
under an order to collect.
(3) In this Act ““ executor ” means the executor
to whom probate has been granted and includes an
executor by right of representation. 10

[76] Sydney: Alfred James Kent, Government Printer—1928.




