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An Act to confer powers upon The Trustecs,
Executors, and Agency Company, Limited ;
and for purposes connected ~ therewith.
[Assented to, 5th April, 1927.]

A/ ITEREAS a certain company styled < The Trustees, Prea iis.
v v b @ i
Executors, and Agency Company, Limited ”

(hercinafter referred to as the company) has heen formed
~ and
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and registered under the provisions of the Companies
Acts in force in the State of Victoria, and has been
duly registered in the State of New South Wales under
the provisions of the Companies (Amendment) Act,
1906-1907, with a capital of five hundred thousand
pounds, divisible into two hundred thousand shares of
two pounds ten shillings each, with a further liability of
two pounds ten shillings per share in the event of the
company being wound up, for the purpose of undertaking
the duties of trustee, executor, administrator, receiver,
agent, and other like offices for a commission : And
whereas the company has from time to time been
engaged and is now engaged in the administration of
estates comprising assets in this State and in the State
of Victoria and in other States: And whereas it is
expedient that the necessary powers should be conferred
upon the company in order to enable it to act as
executor, administrator, administrator with the will
annexed, trustee, receiver, committee of the estates of
persons of unsound mind, guardian of the person and
estates of infants, agent under power of attorney or
otherwise, liquidator trustee in bankruptey or of any
assignment under the law relating to bankruptey, and
to perform and discharge all the duties of such offices
and to receive remuneration therefor, and to confer
upon the company all such privileges and powers as are
necessary or expedient for the purposes aforesaid: Be
it therefore enacted by the King’s Most Excellent
Majesty, by and with the adviee and consent of the
Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. Whenever the company has been or shall be
named, either alone or jointly with any other corporation
or any person, as executor in the last will and testament,
or in the codicil to the last will and testament, of any
testator, it shall be lawful for the company to act as
executor, and to apply for and obtain probate of the
will of the testator, and to perform and to discharge all
other the acts and duties of an executor as fully and
effectually as any other executor.

2,
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2. It shall be lawful for any person or persons Persons
entitled to obtain letters of administration with the will ;f‘)&‘flfdht&ers

of any testator annexed of the estate of such testator to of adminis-
authorise the company, either alone or jointly with any il _—
other corporation or any-person, to apply for and to authorise the
obtain letters of administration with the will_annexed, byt
which may be granted to the company upon its own
application when so authorised.

3. Any person or persons named expressly or by Persons
implication as execcutors or executor who would bhe ;’r‘g‘lﬂfgf:ay
entitled to obtain probate of the will of any testator authorise
without reserving leave to any other person to apply for St ¥
probate may instead of themselves or himself applying ministration
for probate authorise the company to apply to the :lv,:.l;}:x‘:,.'ql.l
Supreme Court for administration with the will annexed,
and administration with the will annexed may be granted
to the company upon its own application when so
authorised unless the testator shall by his will have
expressed his desire that the office of exceutor should
not be delegated, or that the company should not act in
the trusts of his will.

4. 1t shall be lawful for any person or persons Persons
entitled to obtain letters of administration of the estate Shrieqbe
of any intestate to authorise the company to apply for of adminis.
such letters of administration, either alone or jointly muhorise the
with any other corporation, or any person or persons so company to
entitled to obtain such letters of administration, and ™™
administration of the estate of the intestate may be
oranted to the company, either alone or jointly as
aforesaid, upon its own application when so authorised.

5. It shall be lawful for the company, where the Companyon

S0 5 * 3 3 being granted
administration of any estate with or without the will jettersof ad-

A " ministration
annexed has been granted to it, either alone or jointly mey performan
with any other corporation or any person, to do and elons tothe
perform all acts and duties which belong to the office ministrator, not-
of the administrator, or administrator with the will incorperation.
annexed, as the case may De, notwithstanding its
incorporation.

6. In all cases in which the company is empowered Sgir 2 act on
under this Act to apply. for probate or for letters of prumeee ke
administration, an affidavit made by the general [ probateor

manager,
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manager, manager, acting manager, or secretary, or by
such other officer of the company as may from time to
time be appointed by the board of directors for that
purpose shall be received, instead of any affidavit required
by any Charter, Act of Parliament or rule of court to be
made by persons making application for probate or
letters of administration.

s 7. All the capital, both paid and unpaid, of which
pany to . . .
be liable for  paid-up capital twenty thousand pounds shall be invested
proper ade in the purchase of debentures or inscribed stock in such
of estatesand Of the public funds of the State as the directors of the
nobondto ' company may select, in the name of the Treasurer of the
be required  State in trust for the company, but transferable only
:,"fh;,’:i(ﬁ?{)”oo with the joint consent of the said Treasurer and the
capital is  company, or upon the order of the Supreme Court or a
wested in 1y dge thereof, and all other asscts of the company, shall
securities. e liable for the proper administration of all estates of
which the company shall act as executor or administrator,
and no bond for the due administration of any estate
shall be required to be given by or on behalf of the
comnany, except in respect of estates exceeding twenty
thousand pounds in value, in which the said court or a
judge thereof shall otherwise order, and all interest and
income to accrue from time to time from or in respect
of all such debentures and inscribed stock shall be paid
by the said Treasurer to the company as and when the
same shall respectively become payable.

Companymay 8, (1) In all cases where any court of justice or judge
e appointe

trustee, thereof or person has power to appoint ahy person as—
receiver, 3 : k
committee, (ﬂ) tlllSt(?e, or
dia :
iy (b) receiver; or

(¢) committee or manager of the estate of an insane
person, insane patient, or incapable person,
within the meaning of the Lunacy Act of
1898 ;

(d) guardian of the person anl estate of an
infant; or

(e) liquidator;

the company may be so appointed.

(2]
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(2) (a) Subject as hereinafter provided the com-
pany may be appointed or may continue to act as sole
trustee in all cases notwithstanding that it is provided
by the terms of the instrument (if any) creating the
trust or of any power or otherwise that there shall be
more than one trustee to perform the trust.

(h) Where the company and one or more
individuals are co-trustees, any one or more of such
individuals may retire, and the company shall for the
purposes of any Act now or hercafter in force relating
to the retirement of trustees and the vesting of the trust
property be deemed to be equivalent to two trustees.

(3) The company shall not be appointed in any
case in which the instrument creating the trust or power
forbids the appointment of the company.

(4) The company shall not be appointed or be
entitled to act as sole trustee in any case in which the
instrument creating the trust or power expressly provides
that there shall be another trustee in addition to the
company or that the company shall not be appointed or
act as sole trustee.

(5) In every casc in which the company is
appointed or acts in any of the offices in subsection one
hereof mentioned all the capital of the company, hoth
paid and unpaid, and all other assets of the company
and the directors, general manager, and manager
thereof and their respective estates shall be liable for
the proper discharge of the duties of such office.

(6) No bond, recognizance, or other security for
the proper discharge of such duties shall be required to
be given by or on behalf of the company.

9. (1) In all cases where before the passing of this
Act the company was appointed new trustee in place of
more than one trustee previously filling the office, such
appointment shall be deemed to have been and to be as
valid and effectual as if this Act had then been passed.

(2) In all cases where before the passing of this
Act the company upon the retirement of one or more
trustees has continued to act as sole trustee, the company
shall be deemed to have been and to be entitled to act
as sole trustee.
@)

Validation of
prior appeint-
ments of
company as
sole trustee.
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(3) The trustee in whose place the company was
so appointed or upon whose retirement the company
continued to act as sole trustee, shall be deemed to have’
been and to be discharged from the trust.

10. (1) The company shall be capable of acquiring
and holding any property in joint tenancy in the same
manner as if it were an individual.

(2) Where the company and an individual, or the
company and another body corporate, become entitled
to any property under circumstances or by virtue of
any instrument which, if the company or other hody
corporate had been an individual, would have created a
joint tenancy, they shall be entitled to the property as
joint tenants.

(3) Where the company or other hody corporate
is a joint tenant of any property, then on its dissolution
the property shall devolve on the other joint tenant.

11. Where any property is now or hereafter becomes
vested in the company and an individual, or in the com-
pany and another body corporate, to the intent that they
should hold the same jointly in any fiduciary capacity,
or as mortgagees, they shall be deemed to be joint
tenants thereof, and not tenants in common unless
otherwise expressly provided.

12, Itshall be lawful for the company to act, either
alone or jointly with any other corporation or any person,
as attorney, whenever it shall be appointed by deed
attorney for any person or any corporation, and all the
powers conferred upon the company by any power of
attorney may be exercised and carried into execution
by the general manager, manager, acting manager, or
secretary, or by such other officer of the company as
may from time to time be appointed by the board of
directors for that purpose, or by any two of the directors
of the company ; but in all cases the capital, both paid
and unpaid, and all other assets of the company, shall
be liable for the due execution of the powers so conferred
upon the company : Provided always that nothing herein
contained shall be deemed to authorise any person,
company, or corporation to confer any power upon the
company which cannot by law be delegated or performed
by attorney. 13,
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1 3. Itshall belawful forany executor, administrator, Executor,
or trustee by deed to delegate to the company, either :;‘;j‘g;}:';{;;ee
alone or jointly with any other corporation or any may delegate
person, as hisattorney all such trusts and powers as may zf,‘,’,f:,i,f;
by law be delegated, and all acts done by the company
within the scope of such delegation shall, in favour of
any persons dealing with the company without notice of
death or revocation of authority by such executor,
administrator, or trustee, be valid and effectual notwith-
standing such death or revocation.

14. It shall be lawful for the Supreme Court or any Executors or
judge thereof sitting in its equity or probate jurisdiction, :g:;"’;‘ﬁifl‘;he
on the application of any executor or administrator consent of
acting under any probate or letters of administration i‘;‘;%?;,;‘;‘gm
granted either before or after the coming into operation pany y
of this Act, to appoint the company, cither alone or ™ s
jointly with any other corporation or any person, to be
administrator in his place or stead, and thereupon the
company shall have the same powers and authorities as
if it had been the original executor or administrator as
the case may be; and in every such case all the capital,
both paid ‘and unpaid, and all other assets of the
company, and the general manager, manager, acting
manager, and the directors and their respective estates,
shall De liable for the due administration of the estates of

which the company shall be so appointed administrator.:

15. (1) Every application under this Act to any Application
court or judge shall be by motion. groer et
(2) Subject as hercinafter provided, notice of judge to be
the application and of the date on which the same jg [ade by
intended to be made shall be advertised once—
(a) in a daily newspaper circulating in Sydney,
and published at least seven days before such
date; and
(b) where the application is made by the executors
or administrators of any person who died at
any place in New South Wales situated more
than thirty miles from Sydney, also in a news-
paper circulating in the district in which the
deceased resided at the date of his death, and
published within the time aforesaid.
(3)
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(3) It shall not be necessary to advertise in any
newspaper notice of any application for the appointment
of the company as a trustee where all persons bene-
ficially interested are before the court or have had
notice of the intended application.

(4) The court or judge may in any cas> require
notice to be served on any person residing in New South
Wales and entitled to the immediate receipt of the
whole or part of the income or corpus of the estate in
respect of which the application is made.

(5) The court or judge may order the costs and
expenses of an incident to any such application to b
paid or raised out of the estate in respect whercof the
same is made, or out of the income thercof, or to be
borne and paid in such manner and by such persons as
to the court or judge may seem just.

16. (1) Inall cases in which the personal attendance
of an executor, administrator, trustee, receiver, committee,
guardian, or liquidator is required in any court of
justice or elsewhere, the company shall be entitled to
make such attendance in the person of the general
manager, manager, acting manager, or secretary, or such
other officer of the company as may from time to time
be appointed by the board of directors for that purpose.

. (2) All declarations and all affidavits, state-
ments of defence, or other statements required by law to
be made on oath may be made and sworn on behalf of
the company Dby the gencral manager, manager, acting
manager, or secretary.

(3) In every case where the company obtains
probate or letters of administration, or is appointed and
acts as trustee, receiver, committee, guardian, or
liquidator, the general manager, manager, and directors
in their proper persons and estates, shall be individually
and collectively responsible for the duc administration
of the estates entrusted to the company, and shall in
their own proper persons be liable by process of
attachment, commitment for contempt, or by other
process, to all courts having jurisdiction in that behalf
in the event of disobedience to the rules, orders, and
decrees of such courts made against the company in the

same




Act, 1927.

The T'rustees, Executors, and Agency Company, Limited.
same manner and to the same cxtent as if such general
manager, manager, and directors had personally obtained
probate or letters of administration, and had acted as
executor or administrator, trustee, receiver, committee,
guardian, or liquidator, and as if the rule, order, or decree
had been made against them personally instead of
against the company.

(4) Notwithstanding such personal respon-
sibility of the said general manager, manager, and
directors, the capital both paid and unpaid, and all other
assets of the company, shall remain liable for any loss
which may be occasioned by or which may happen
through any breach of trust or duty committed by the
company or any of its officers, whether such trust or
duty is implied by law or expressly conferred or imposed
by the instrument under which the company acts.

(5) No person shall be appointed a director or
manager of the company unless he is a hona fide resident
of either the State of New South Wales or the State of
Vietoria, and any person being a director or manager of
the company who ceases to reside in cither of such
States shall, upon so ceasing to reside, vacate his office,
and such vacancy shall be filled up in the manner
provided by the articles of association for filling easual
vacancices.

17. The company shall be entitled to receive, in
addition to all moneys properly expended by it and
chargeable against any estate of which the administra-
tion shall be committed to the company, whether as
exccutor, administrator, trustee, receiver, committee,
guardian, or liquidator, a commission at a rate to be
fixed from time to time by the board of dircctors of the
company, but not to exceed in any case two pounds ten
shillings for every one hundred pounds of the corpus or
capital value of any such estate, and five pounds for
every one hundred pounds of the annual income of any
such estate received by ihe company, and of all moneys,
whether capital or income, received by the company as
an attorney acting under power of attorney, and such
commission shall be payable out of the moneys in
possession of the company representing the estate upon

which

Company to
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which the same shall be chargeable, and shall be
accepted by the company in full satisfaction of any
claim to remuneration for acting as such executor,
administrator, rcceiver, trustee, committee, guardian,
liquidator, or attorney, and no other charges beyond
such commission and moneys properly expended by the
company shall be made or allowed: Provided that if
in any estate any judge in equity, or judge in probate,
shall e of opinion that the rate of commission charged
is excessive such judge may review any such commis-
sion: Provided also that the commission charged by
the company against any estate shall not exceed the
amount of the published scale of charges of the
company at the time when the administration of such
estate was committed to the company, nor shall this
enactment prevent the payment of any commission
directed by a testator in his will either in addition to
or in lieu of the commission hereinbefore authorised.

18. Whenever the company shall have been
appointed executor, administrator, trustee, receiver,
committee, guardian, liquidator, or altorney, it shall be
subject in all respects to the same control, and to
removal or restraint from acting and generally to
the jurisdiction of the courts, in the same manner as
any other exccutor, administrator, trustee, receiver,
committee, guardian, liquidator, or attorney.

19. It shall be lawful for any trustce, cestui que
trust, executor, legatee, administrator, next of kin, or
creditor entitled to or interested in any estate which
shall for the time being be under the management or
control of the ¢cympany, afier demand in writing made
to the general manager, manager, or acting manager of
the company, for a sufficient account of the property
and assets of which such estate shall consist, and of the
disposal and expenditure thereof or thercout; and upon
non-compliance with such demand within a reasonable
time, to apply to any judge in equity or judge in probate
of the Supreme Court in a summary manner uapon
motion after notice to the company for an account, and
if the said judge shall be of opinion that no suflicient
account has been rendered by the company, the said

judge
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judge shall order such account to be rendered by the
company as to the said judge shall seem just, or if the
said judge shall think that under the circumstances the
company was not bound to furnish any account or that
a sufficient account had been furnished, it shall be
lawful for the said judge to dismiss the application, ana
the said judge shall have power in all cases to make
such orders as to costs either against the company or
against the applicant, or as to payment of costs out of
the estate as to the said judge shall seem right.

20. It shall be lawful for the said judge in equity Judge may
or judge in probate, upon the making of any application ?,f‘l‘:fy“‘;ﬂ’;te
ander the last preceding clause, to order, in addition to committed to
or in substitution for any account to he rendered by the “"**"¥
company, that a person to be named in such order shall
examine the books and accounts of the company in
reference to the estate as to which the order is made,
and in that case the directors and officers of the company
shall deliver to the person named in such order a list of
all such books kept by the company, and shall produce to
such person at the office of the company at all reasonable
times when required all books and accounts, vouchers,
papers, and other documents of the company relating to
such estate, and shall afford him all necessary informa-
tion and all other necessary facilities for enabling him
to make the said examination, and the said judge shall
have the same power over the costs of such examination
as ie given by the last preceding section over the costs
of an application under that section.

21. Solong as any estate, in respect of which the voluntary
company is executor, administrator, trustee, committee, “joil'l']‘l’)‘a"rffy“(g"f
guardian, liquidator, or attorney, shall remain in whole disposal of
or in part unadministered, it shall not be lawful jfa‘:‘t’r‘fu',‘;fly;;e
to proceed to wind up the company voluntarily unless judge.
with the sanction of the said judge, and it shall be lawful
for any person interested in such estate, or who may
have any claim in respect thereof, to apply to the said
judge in a summary way by motion to restrain any
director or any shareholder from disposing of any shares
which such director or shareholder may hold in the
company, or to restrain the winding up voluntarily of

the
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the company, and the said judge shall have power to
make such order upon such application as the circum-
stances of the case shall appear to the said judge to
require. :

22. Ifit be proved at any time to the satisfaction of
any judge in equity or judge in probate that three-fourths
or more of the amount of the paid-up capital of the
company has been lost by the company, it shall be
lawful for such judge, upon the application of any
member, creditor, or cestui que trust of the company, to
make an order for the winding up of the company.

23. In the event of the company being wound up,
every person who has been a director of the company at
any time within the period of two years preceding the
commencement of the winding up shall be liable for the
balance unpaid on every share which he may have
transferred during such two years, in addition to his
liability upon any such shares held by him at the
commencement of the winding up in the event of the
holder or holders of such shares being unable to pay the
said balance per share in full.

24. Where the company has been appointed in New
South Wales executor, administrator, trustee, committee,
guardian, liquidator, or attorney of any estate, all moneys
which form part of such estate, and which shall remain
unclaimed by the person entitled to the same for a
period of five years after the time when the same sha'l
have become payable to such person, except where
payment has been orshall be restrained by the injunc-
tion of some court of competent jurisdiction, shall,
together with interest at current rates on fixed deposits
in banks, be paid by the company into the State
Treasury to be placed to the credit of a fund to be called
the testamentary and trust fund, distinguishing the’
particular estates in respect of which such moneys shall
have been paid, and the Treasurer shall from time to
time invest such moneys in the purchase of Government
debentures or stock to be placed to the credit of the said
testamentary and trust fund, distinguishing in the
ledger the particular estate in respect of which such
moneys shall have been invested; and the interest

payable
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payable on such debentures or stock shall be p]accd to
the credit of the said fund, and the said Treasurer’s said
account in the ledger shall be an official and not a
nominal account, and in all transfers of the said deben-
tures and stock by the said Treasurer he shall be so
styled without any name, addition, or description, and he
shall not sign any such transfers or pay over any of the
moneys standing to the credit of the said fund unless an
order of any ]ud(re in equity or judge in probate
directing such ‘transfer and specifying the amount of
moneys, debcnhueq or stock, and the name, description,

and addition of the person to whom the proceeds of sale

arc to be paid shall be left at the office of the said
Treasurer, nor until the purchase money of the deben-
tures or stock to be sold lhas been received in the
Treasury ; and the company shall at the end of every six
months deliver to the said Treasurer a statement of all
such unclaimed moneys which during the preceding six
months shall have been in its hands, and distingunishing
the several estates in respeet of which the same have
been received, and setting out the dates and amounts of
the several payments of the same under this section;
and if the said moneys or any part thercof have not
been paid into the Treasury with a statement of the
reason for the delay of such payments, and if default is
made in compliance with the foregoing provisions of
this section, the company shall be liable to a penalty not
exceeding five pounds for every day while such default
continues, and every director and general manager,
manager, or acting manager of the company who
knowingly and wilfully authoriscs or permits such
default shall incur the like penalty.

25. It shall be lawful for any person who shall
be entitled to any stock debentures or moneys which
shall at any time form part of the said testamentary
and trust fund to apply to any judge in equity or judge
in probate, upon petition in a summary way, for such
order as is in the last-preceding section referred to, and
the said judge shall deal with such application as nearly
as may be in the same manner as in the case of
applications to the said court under the Trustee Act of

1925;

13
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1925 ; and in all cases in which the Treasurer may see
fit to appear upon such petition, he shall be entitled to
such costs against the applicant or out of the fund as
the said judge may direct.
Order for 26. Itshall be lawful for the Treasurer after demand
account on .
application of in Writing addressed to the general manager, manager,
Treasurer.  op acting manager of the company for a sufficient
account of the property and assets of which any or
every estate included in or which ought to be or to have
been included in the hereinbefore mentioned statement
of unclaimed moneys shall consist, and of the disposal
and expenditure thereof, of or thereout, to apply to the
said judge in a summary way, upon motion after notice
to the company, for an account, and if the said judge
shall be of opinion that no sufficient account has been
rendered by the company, the said judge shall order
such account to be rendered by the company as to the
said judge shall seem just, or if the said judge shall
think that under the circumstances the company was
not bound to furnish any account, or that any account
furnished hy the company was sufficient, it shall be
lawful for the said judge to dismiss the application, and
the said judge shall have power in all cases to make
such order as to costs either against the company or as
to payment of costs out of the estate as to the said judge
shall seem right.
Beturnstobe 27, The general manager, manager, or acting
made by ypanager of the company shall during the months of
company to =} 3 v =10 2
befiledin  January and July in every ycar during which the
registered  gompany carries on business, make before some Justice
company and of the peace a declaration in the form contained in the
itsbranches. g0} odule hereto, or as near thereto as eircumstances will
admit, showing (a) the assets and liabilities of the
conpany on the preceding thirty-first day of December
and thirticth day of June 1‘Lspect1v01y, and (b) the
property and investments held by the company in trust
on the said thirty-first day of December and thirtieth
day of June; such declaration shall within seven days
after the makmn‘ thereof be filed in the office of the
Master in Equuy, and a copy of such declaration shall be
put up in a conspicuous place in the registered ofﬁce1 of
the
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the company in New South Wales and in every branch
office or place in New South Wales where the business
of the company is carried on, and shall be given to any
member or creditor of the company, or any cestul que
trust who applies for the same ; and if default is made
in compliance with the provisions of this section the
company shall be liable to a penalty not exceeding five
pounds for every day whilst such default continues, and
every general manager, manager, or acting manager of
the comvany who knowingly and wilfully authorises or
permits such default shall incur the like penalty.

928. Tvery order made by any judge in equity, or
judge in probate, or any other judge under this Act,
shall be subject to appeal in the same manner and under
{he same conditions as other orders of the said judges.

29. Nothing in this Act contained shall be deemed
to give to the company any right to oppose the granting
of similar powers to those conferred upon the company
by this Act i any other company or to corporations
generally, or to claim or to seek compensation in
consequence of such powers heing conferred upon any
other company, or upon corporations generally, or in the
event of provision being made by >arliament for the
management of trust estates by a public trustce or

department or officer of the Government, or in the event
of the repeal of this Act.

30. Where by any settlement, will, codicil, or other
testamentary writing, a settlor or testator shall direct
that any practising solicitor or solicitors shall conduct
the legal business of his or her estate, such solicitor or
solicitors shall be entitled to act therein accordingly,
but in sueh case the company shall not be liable for the
negligence, misfeasance, nonfeasance, or misconduct of
such solicitor or solicitors, and such solicitor or solicitors
may be removed by the order of any judge in equity or
judge in probate upon the application of the company
or of any person interested in the said estate upon cause
shown, and then and in such case the said judge may
appoint the solicitor or solicitors of the company to
conduct such legal business.

31.

15
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Incorporation @31, Except so far as is herein expressly provided,
and powers

of compary  the company shall have and be subject to the same

g-sv;l')létcfﬁocjéﬁry rcslh-ictions, liabilities, penalties, privileges, and powers
altered to a8 it has and is subject to under its present incorporation,
remain, and this Act shall not otherwise affect the incorporation

of the company.

Recovery of 32. Any penalty imposed by this Act may be

penalties. < = 4 =

: recovered in a summary way before two or more justices
of the peace.

Short title of 33, This Act shall be called and may be cited as

Act. Al B =
o “The 'Trustees, Exccutors, and Agency Company,
Limited, Act, 1927.”

SCHEDULE,
The Trustees, Execcutors, and Agency Company, Limited.

I (general manager, manager, or acting manager, as the case may be),
do Lereby solemnly and sincerely declare :—

1. That the liability of the members is limited.

2. TLat the capital of the company is pounds, divided

into thares of pounds each.
3. That the numtber of shares is

4, That calls to the amount of have been made uvrder
which the sum of £ has been received.

5. That the assets of the company other than assets held on trust
on the day of were :—

Government securities &L
3ills of exchange and promissory notes £
Cash at the banks ... e
Other securities ... o

£

£

Other assets

Total heh i
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6. That the liabilities of the company on the day of
, one thousand nine hundred and , Were :—

7. That the investments and moneys held by the company upon

trust on the day of , one thousand nine
hundred and , were as follows :—
Advances on mortgage of real estate e

Debentures and inscribed stock £
Landed property ... cs D
Station properties and live stock ... S
Shares in banks and public companies £
Fixed deposits and other securities g
Cash at bankers at credit of trust a.nd
current accounts £

Total ... o

And I make this solemn declaration as to the matters aforesaid,
conscientiously believing the same to be true, and by virtue of
the provisions of the Oaths Act of 1900.

In the name and on behalf of His Majesty I assent
to this Act.
D. R. 8. pe CHAIR,
Government House, Governor,
Sydney, 5th April, 1927.







This PrivaTe BivL originated in the LEGISLATIVE CouNcIL, and,
~ having this day passed, is now ready for presentation to the LEGISLA-
TIVE ASSEMBLY for ils concurrence.
W. L. 8. COOPER,
Clerk of the Parliaments.

Legislative Council Chamber,
Sydney, 8th February, 1927.

PNew South TWales,

ANNO SEPTIMO DECIMO

GEORGII V REGIS.

.‘*********#%ﬁ*****#**********#*#**

An Act to confer powers upon The Trustees,
Executors, and Agency Company, Limited ;
and for purposes connected therewith.

'W*IIEREAS a certain company styled ¢ T'he Trustees, preamble.
Executors, and Agency Company, Limited” ;
(hereinafter referred to as the company) has Leen formed

26570 c73—A and
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and registered under the provisions of the Companies
Acts in force in the State of Victoria, and has been
duly registered in the State of New South Wales under
the provisions of the Companies (Amendment) Act,
51906-1907, with a capital of five hundred thousand
pounds, divisible into two hundred thousand shares of
two pounds ten shillings each, with a further liability of
two pounds ten shillings per share in the event of the
company being wound up, for the purpose of undertaking
10 the duties of trustee, executor, administrator, receiver,
agent, and other like offices for a commission : And
whereas the company has from time to time been
engaged and is now engaged in the administration of
estates comprising assets in this State and in the State
150f Victoria and in other States: And whereas it is
expedient that the necessary powers should be conferred
upon the company in order to enable it to act as
executor, administrator, administrator with the will
annexed, trustee, receiver, committee of the estates of
20 persons of unsound mind, guardian of the person and
estates of infants, agent under power of attorney or
otherwise, liquidator trustee in bankruptcy or of any
assignment under the law relating to bankruptey, and
to perform and discharge all the duties of such offices
95and to receive remuneration therefor, and to confer
upon the company all such privileges and powers as are
necessary or expedient for the purposes aforesaid: Be
it therefore enacted by the King’s Most Excellent
Majesty, by and with the advice and consent of the
30 Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. Whenever the company has been or shall be Company
named, either alone or jointly with any other corporation gyetor and
or any person, as executor in the last will and testament, obtain
85o0r in the codicil to the last will and testament, of any .
testator, it shall be lawful for the company to act as
“executor, and to apply for and obtain probate of the
will of the testator, and to perform and to discharge all
400ther the acts and duties of an executor as fully and
effectually as any other executor.
2.



Act, 1927. 3

The Trustees, Executors, and Agency Company, Limited.

9. It shall be lawful for any person Or persons Persons

entitled to obtain letters of administration with the will gll:'ti,:;llfdltt;;els

of any testator annexed of the estate of such testator to of adminis-
authorise the company, either alone or jointly with any PR

b other corporation or any person, to apply for and to authorise the
% . ¥ . . . company to
obtain letters of administration with the will annexed, qoso. -
which may be granted to the company upon its own

application when so authorised.

3. Any person or persons named expressly or by Persons

. : . " a : v A , entitled to
10 implication as executors or executor who would be [iite may

entitled to obtain probate of the will of any testator authorise
without reserving leave to any other person to apply for e A

probate may instead of themselves or himself applying ministration
for probate authorise the company to apply to the sk !
15 Supreme Court for administration with the will annexed,
and administration with the will annexed may be granted
to the company upon its own application when so
authorised unless the testator shall by his will have
expressed his desire that the office of executor should
920 not he delegated, or that the company should not act in
the trusts of his will.

4. 1t shall be lawful for any person or persons Persons
entitled to obtain letters of administration of the estate b g B
of any intestate to authorise the company to apply for of adminis-

95 such letters of administration, either alone or jointly jite it
with any other corporation, or any person or persons so fompany o
entitled to obtain such letters of administration, and ©™
administration of the estate of the intestate may be
granted to the company, either alone or jointly as

30 aforesaid, upon its own application when so authorised.

5. It shall be lawful for the company, where the fompanon

heing granted

administration of any estate with or without the will lettersotar

ministration

annexed has been granted to it, either alone or jointly mey performal

which

with any other corporation or any person, to do an( belong to the

office of ad-

35 perform all acts and duties which belong to the office ministmtor, not.

il g : withstanding its
of the administrator, or administrator with the will incorporation.
annexed, as the case may be, notwithstanding its
incorporation.

6. In all cases in which the company is empowered Sqito st on
40 under (his Act to apply for probate or for letters of Gl

administration, an affidavit made by the general JEREGS,
manager,
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manager, manager, acting manager, or secretary, or by
such other officer of the company as may from time to
time be appointed by the board of directors for that
purpose shall be received, instead of any affidavit required

b by any Charter, Act of Parliament or rule of court to be
made by persons making application for probate or
letters of administration.

7. All the eapital, both paid and unpaid, of which Assets it
paid-up capital twenty thousand pounds shall he invested ol tor
10 in the purchase of debentures or inseribed stock in such BN
of the public funds of the State as the directors of the of estates and
company may select, in the name of the Treasurer of the i e
State in trust for the company, but transferable only be required
with the joint consent of the said Treasurer and the o
18 company, or upon the order of the Supreme Court or a capital is
judge thereof, and all other assets of the company, shall L
be liable for the proper administration of all estates of securities,
which the company shall act as executor or administrator,
and no bond for the due administration of any estate
20 shall be required to be given by or on behalf of the
company, except in respeet of estates exceeding twenty
thousand pounds in value, in which the said court or a
judge thereof shall otherwise order, and all interest and
income to acerue from time to time from or in respeet
25 of all such debentures and inseribed stock shall be paid
by the said Treasurer to the company as and when the
same shall respectively become payable,

8. (1) Inall cases where any court of justice or judge Companymay
: Ly . - S~ be appointed
thereof or person has power to appoint any person as— grusien,

receiver,

)

30 (Zl) trustee; or committee,
; - a3 S A or guardian
{(b) receiver; or g

(¢) committee or manager of the estate of an insane
person, insane patient, or incapable person,
within the meaning of the Lunacy.Act of
1898; :

(d) guardian of the person and estate of an
infant; or

(e) liquidator;

the company may be so appointed.

cS
o
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(2) (a) Bubject as hereinafter provided the com-
pany may be appointed or may continue to act as sole
trustee in all cases notwithstanding that it is provided
by the terms of the instrument (if any) creating the

b trust or of any power or otherwise that there shall be
more than one trustee to perform the trust.

(h) Where the company and one or more
individuals are co-trustees, any one or more of such
individuals may retire, and the company shall for the

10 purposes of any Act now or hereafter in force relating
to the retirement of trustees and the vesting of the trust
property be deemed to be equivalent to two trustees.

(3) The company shall not be appointed in any
case in which the instrument creating the trust or power

15 forbids the appointment of the company.

(4) The company shall not be appointed or be
entitled to act as sole trustee in any case in which the
instrument creating the trust or power expressly provides
that there shall be another trustee in addition to the

20 company or that the company shall not be appointed or
act as sole trustee.

(6) In every case in which the company is
appointed or acts in any of the offices in subsection one
hereof mentioned all the capital of the company, hoth

25 paid and unpaid, and all other assets of the company
and the directors, general manager, and manager
thereof and their respective estates shall be liable for
the proper discharge of the duties of such office.

(6) No bond, recognizance, or other security for

30 the proper discharge of such duties shall be required to
be given by or on behalf of the company.

9. (1) Inall cases where before the passing of this

Act the company was appointed new trustee in place of

more than one trustee previously filling the office, such

35 appointment shall be decmed to have been and to be as
valid and effectual as if this Act had then been passed.

(2) In all cases where before the passing of this

Act the company upon the retirement of one or more

trustees has continued to act as sole trustee, the company

40 shall be deemed to have been and to be entitled to act

as sole trustee.

(3)

Validation of
prior appcint-
ments of
company as
sole trustee,
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(3) The trustee in whose place the company was
so appointed or upon whose retirement the company
continued to act as sole trustee, shall be deemed to have
been and to be discharged from the trust.

5 10. (1) The company shall be capable of acquiring company
and holding any property in joint tenancy in the same ;iffi);;(églas
manner as if it were an individual. joint tenant.

(2) Where the company and an individual, or the
company and another body corporate, become entitled
10to any property under circumstances or by virtue of
any instrument which, if the company or other body
corporate had been an individual, would have created a
joint tenancy, they shall be entitled to the property as
joint tenants.
15 (3) Where the company or other body corporate
is a joint tenant of any property, then on its dissolution
the property shall devolve on the other joint tenant.
1 1. Whereany property is now or hereafter becomes property
vested in the company and an individual, or in the com- :}gif;‘:"‘;‘ gy
90 pany and another body corporate, to the intent that they anotheras
should hold the same jointly in any fiduciary capacity, i o gl
or as mortgagees, they shall be deemed to be joint jointtenancy.
tenants thereof, and not tenants in common unless
otherwise expressly provided.

25 12. Itshall be lawful for the company to act, either Company
alone or jointly with any other corporation or any person, Eiﬁefc;ower
as attorney, whenever it shall be appointed by deed of attorney
attorney for any person or any corporation, and all the 31 e
powers conferred upon the company by any power of

80 attorney may be exercised and carried into execution
by the general manager, manager, acting manager, or
secretary, or by such other officer of the company as
may from time to time be appointed by the board of
directors for that purpose, or by any two of the directors

35 of the company ; but in all cases the capital, both paid
and unpaid, and all other assets of the company, shall
be liable for the due execution of the powers so conferred
upon the company : Provided always that nothing herein
contained shall be deemed to authorise any person,

40 company, or corporation to confer any power upon the
company which cannot by law be delegated or performed
by attorney. 13,
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13. TItshall be lawful for any executor, administrator, Executor,
or trustee by deed to delegate to the company, either :;‘;j‘;“;:ﬁ;';-m
alone or jointly with any other corporation or any mey delegate
person, as his attorney all such trusts and powers as may z‘;‘:;i,f‘;

5 by law be delegated, and all acts done by the company
within the scope of such delegation shall, in favour of
any persons dealing with the company without notice of
death or revocation of authority by such executor,
administrator, or trustee, be valid and effectual notwith-

10 standing such death or revocation.

14. It shall be lawful for the Supreme Court or any Executors or
judge thereof sitting in its equity or probate jurisdiction, formmisia
on the application of any executor or administrator consent of
acting under any probate or letters of administration ;‘;‘:)%‘fnt“‘;}:n

15 granted either before or after the coming into operation pany te dis-
of this Act, to appoint the company, either alone or charpe Aptins
jointly with any other corporation or any person, to be
administrator in his place or stead, and thereupon the
company shall have the same powers and authorities as

90if it had been the original executor or administrator as

~ the case may be; and in every such case all the capital,
both paid and wunpaid, and all other assets of the
company, and the general manager, manager, acting
manager, and the directors and their respective estates,

95 shall be liable for the due administration of the estates of

which the company shall be so appointed administrator.
15. (1) Every application under this Act to any Application

court or judge shall be by motion. ik
(2) Subject as hereinafter provided, notice of judge to be
30 the application and of the date on which the same is ™35>y
intended to be made shall be advertised once—
(a) in a daily newspaper circulating in Sydney,
and published at least seven days before such
date ; and
35 (b) where the application is made by the executors
or administrators of any person who died at
any place in New South Wales situated more
than thirty miles from Sydney, also in a news-
paper circulating in the district in which the
40 deceased resided at the date of his death, and

published within the time aforesaid.
(3)
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(3) It shall not be necessary to advertise in any
newspaper notice of any application for the appointment
of the company as a trustee where all persons bene-
ficially interested are hefore the court or have had

5 notice of the intended application.

(4) The court or judge may in any case require
notice to be served on any person residing in New South
Wales and entitled to the immediate receipt of the
whole or part of the income or corpus of the estate in

10 respect of which the application is made.

(5) The court or judge may order the costs and
expenses of an incident to any such application to be
paid or raised out of the estate in respect whereof the
same is made, or out of the income thereof, or to be

15 borne and paid in such manner and by such persons as
to the court or judge may seem just.

16. (1) Inall cases in which the personal attendance Manager,
of an executor, administrator, trustee, receiver, committee, ‘,’:Zif,fg;’f ey
guardian, or liquidator is required in any court of S8 g,

20 justice or elsewhere, the company shall be entitled to sine ooy
make such attendance in the person of the general Pl
manager, manager, acting manager, or secretary, or such company.
other officer of the company as may from time to time
be appointed by the board of directors for that purpose.

25 (2) All declarations and all affidavits, state-
ments of defence, or other statements required by law to
be made on oath may be made and sworn on behalf of
the company by the general manager, manager, acting
manager, or secretary.

30 (3) In every case where the company obtains
probate or letters of administration, or is appointed and
acts as trustee, receiver, committee, guardian, or
liquidator, the general manager, manager, and directors
in their proper persons and estates, shall be individually

35 and collectively responsible for the due administration
of the estates entrusted to the company, and shall in
their own proper persons be liable by process of
attachment, commitment for contempt, or by other
process, to all courts having jurisdiction in that behalf

40 in the event of disobedience to the rules, orders, and
decrees of such courts made against the company in the

same
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same manner and to the same cxtent as if such general
manager, manager, and directors had personally obtained
probate or letters of administration, and had acted as
executor or administrator, trustee, receiver, committee,

6 guardian, or liquidator, and as if the rule, order, or decree
had been made against them personally instead of
against the company.

(4) Notwithstanding such personal respon-
sibility of the said general manager, manager, and

10 directors, the capital both paid and unpaid, and all other
assets of the company, shall remain liable for any loss
which may be occasioned by or which may happen
through any breach of trust or duty committed by the
company or any of its officers, whether such trust or

15 duty is implied by law or expressly conferred or imposed
by the instrument under which the company acts.

(3) No person shall be appointed a director or
manager of the company unless he is a bona fide resident
of either the Statc of New South Wales or the State of

20 Victoria, and any person being a director or manager of
the company who ceases to reside in either of such
States shall, upon so ceasing to reside, vacate his office,
and such vacancy shall be filled up in the manner
provided by the articles of association for filling casual

25 vacancies.

17. The company shall be entitled to rveceive, in Company to
addition to all moneys properly expended by it and pecs -
chargeable against any estate of which the administra- on moneye
tion shall be committed to the company, whether as received:

30 executor, administrator, trustee, rccciver, committee,
guardian, or liquidator, a commission at a rate to be
fixed from time to time by the board of directors of the
company, but not to exceed in any case two pounds ten
shillings for every one hundred pounds of the corpus or

35 capital value of any such estate, and five pounds for
every one hundred pounds of the annual income of any
such estate received by the company, and of all moneys,
whether capital or income, received by the company as
an attorney acting under power of attorney, and such

40 commission shall be payable out of the moneys in
possession of the company representing the estate upon

which

-




Act, 1927.

The Trustees, Executors, and Agency Company, Limated.

which the same shall be chargeable, and shall bhe
accepted by the company in full satisfaction of any
claim to remuneration for acting as such executor,
administrator, receiver, trustee, committee, guardian,
5 liquidator, or attorney, and no other charges beyond
such commission and moneys properly expended by the
company shall be made or allowed: Provided that if
in any estate any judge in equity, or judge in probate,
shall be of opinion that the rate of commission charged
10 s excessive such judge may review any such commis-
sion: Provided also that the commission charged by
the company against any estate shall not exceed the
amount of the published scale of charges of the
company at the time when the administration of such
15 estate was committed to the company, nor shall this
enactment prevent the payment of any commission
directed by a testator in his will either in addition to
or in lieu of the commission hereinbefore authorised.
18. Whenever the company shall have been
L ( appointed executor, administrator, trustee, receiver,
committee, guardian, liquidator, or attorney, it shall be
subject in all respects to the same control, and to
removal or restraint from acting and generally to
the jurisdiction of the courts, in the same manner as
any other e¢xecutor, administrator, trustee, receiver,
committee, guardian, liquidator, or attorney.

19. It shall be lawful for anyj {rustee, cestui que
trust, executor, legatee, administrator, next of kin, or
creditor entitled to or interested in any estate which

¢ ( shall for the time being be under the management or
control of the ¢ mpany, after demand in writing made
to the general manager, manager, or acting manager of
the company, for a sufficient account of the property
and assets of which such estate shall consist, and of the
disposal and expenditure thereof or thereout; and upon
non-compliance with such demand within a reasonable
time, to apply to any judge in equity or judge in probate
of the Supreme Court in a summary manner upon
motion after notice to the company for an account, and
40if the said judge shall be of opinion that no sufficient
account has been rendered by the company, the said
judge

ny
b |

A

o
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judge shall order such account to Le rendered by the

company as to the said judge shall seem just, or if the

said judge shall think that under the circumstances the

company was not bound to furnish any account or that
5 a sufficient account had been furnished, it shall be

lawful for the said judge to dismiss the application, and

the said judge shall have power in all cases to make

such orders as to costs either against the company or

against the applicant, or as to payment of costs out of
10 the estate as to the said judge shall seem right.

20. It shall be lawful for the said judge in equity
or judge in probate, upon the making of any application
ander the last preceding clause, to order, in addition to
or in substitution for any account to be rendered by the
company, that a person to be named in such order shall
examine the hooks and accounts of the company in
reference to the estate as to which the order is made,
and in that cas» the directors and officers of the company
shall deliver to the person named in such order a list of
20 all such books kept by the company, and shall produce to

such person at the office of the company at all reasonable
times when required all hooks and accounts, vouchers,
papers, and other documents of the company relating to
such estate, and shall afford him all necessary informa-
5 tion and all other necessary facilities for enabling him
to make the said examination, and the said judge shall
have the same power over the costs of such examination
as iz given by the last preceding section over the costs
of an.application under that seetion.
30 21, Solong as any estate, in respeet of which the
company is executor, administrator, trustee, committee,
guardian, liquidator, or attorney, shall remain in whole
or in part unadministered, it shall not be lawful
to proceed to wind up the company voluntarily unless
35 with the sanction of the said judge, and it shall be lawful
for any person interested in such estate, or who may
have any claim in respect thercof, to apply to the said
judge in a summary way by motion to restrain any
director or any shareholder from disposing of any shares
40 which such director or shareholder may hold in the
company, or to restrain the winding up voluntarily of
the

&t

'

i1
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the company, and the said judge shall have power to
make such order upon such application as the ecircum-
stances of the case shall appear to the said judge to
require. :

5 22. Ifit be proved at any time to the satisfaction of
any judge in equity or judge in probate that three-fourths
or more of the amount of the paid-up capital of the
company has been lost by the company, it shall be
lawful for such judge, upon the application of any

10 member, creditor, or cestui que trust of the company, to

make an order for the winding up of the company.

23. In the event of the company being wound up,
every person who has been a director of the company at
any time within the period o* two years preceding the

15 commencement of the.winding .p shall be liable for the

balance unpaid on every share which he may have
transferred during such two years, in addition to his
liability upon any such shares lheld by him at the
commencement of the winding up in the event of the

20 holder or holders of such shares being unable to pay the

said balance per share in full.

24. Where the company has been appointed in New
South Wales executor, administrator, trustee, committee,
guardian, liquidator, or attorney of any estate, all moneys

25 which form part of such estate, and which shall remain
unclaimed by the person entitled to the same for a
period of five years after the time when the same sha'l
have become payable to such person, except where
payment has heen or shall he restrained by the injune-

30 tion of some court of competent jurisdiction, shall,
together with interest at current rates on fixed deposits
in banks, be paid by the company into the State
Treasury to be placed to the credit of a fund to be called
the testamentary and trust fund, distinguishing the

30 particular estates in respect of which such moneys shall
have been paid, and the Treasurer shall from time to
time invest such moneys in the purchase of Government
debentures or stock to be placed to the credit of the said
testamentary and trust fund, distinguishing in the

40 ledger the particular estate in respeet of which such
moneys shall have been invested; and the interest

payable

12
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payable on such delentures or stock shall be placed to
the credit of the said fund, and the said Treasurver’s said
account in the ledger shall be an official and not a
nominal account, and in all transfers of the said deben-
O tures and stock by the said Treasurer he shall be so
styled without any name, addition, or description, and he
shall not sign any such transfers or pay over any of the
moneys standing to the credit of the said fund unless an
order of any judge in equity or judge in probate
10 divecting such transfer and specifying the amount of
moneys, debentures, or stock, and the name, description,
and addition of the person to whom the proceeds of sale
are to be paid shall be left at the office of the said
Treasurer, nor until the purchase money of the deben-
tures or stock to Dbe sold las been received in the
Treasury ; and the company shall at the end of every six
months deliver to the said Treasurer a statement of all
such unclaimed moneys which during the preceding six
months shall have been in its hands, and distingui-hing
20 the several estates in respeet of which the same have
been received, and setting out the dates and amounts of
the several payments of tlie same under this section ;
and if the said moneys or any part thereof have not
been paid into the Treasury with a statement of the
25 reason for the delay of such payments, and if default is
made in compliance with the foregoing provisions of
this section, the company shall be liable to a penalty not
exceeding five pounds for every day while such default
continues, and every director and general .manager,
30 manager, or acting manager of the company who
knowingly and wilfully authorises or permits such
default shall incur the like penalty.

25, It shall be lawful for any person who shall

be entitled to any stock debentures or moneys which
35 shall at any time form part of the said testamentary
and trust fund to apply to any judge in equity or judge

in probate, upon petition in a summary way, for such
order as is in the last-preceding section referred to, and
the said judge shall deal with such application as nearly
40 as may be in the same manner as in the case of
applications to the said court under the Trustee Act of

1925 ;

fd
o1 §
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1925; and in all cases in which the Treasurer may see
fit to appear upon such petition, he shall be entitled to
such costs against the applicant or out of the fund as
the said judge may direct.

5 26. Ttshall be lawful for the I'reasurer after demand
in writing addressed to the general manager, manager,
or acting manager of the company for a sufficient
account of the property and assets of which any or
every estate included in or which ought to be or to have

10 been included in the hereinbefore mentioned statement
of unclaimed moneys shall consist, and of the disposal
and expenditure thereof, of or thereout, to apply to the
said judge in a summary way, upon motion after notice
to the company, for an account, and if the said judge

15 shall be of opinion that no suflicient account has been
rendered by the company, the said judge shall order
such account to be rendered by the company as to the
said judge shall seem just, or if the said judge shall
think that under the circumstances the company was

9 not bound to furnish any account, or that any account
furnished by the company was sufficient, it shall be
lawful for the said judge to dismiss the application, and
the said judge shall have power in all cases to make
such order as to costs either against the company or as

o5 to payment of costs out of the estate as to the said judge
shall seem right.

2%7. The general manager, manager, Or acting
manager of the company shall during the months of
January and July in every ycar during which the

30 company carries on business, make before some justice
of the peace a declaration in the form contained in the
Schedule hereto, or as near thereto as circumstances will
admit, showing (a) the assets and liabilities of the
company on the preceding thirty-first day of I'ecember

95 and thirticth day of June respectively, and (b) the
property and investments held by the company in trust
on the said thirty-first day of December and thirtieth
day of June; such declaration shall within seven days
affer the making thereof be filed in the office of the

40 Master in Equity, and a copy of such declaration shall be
put up in a conspicuous place in the registered oﬁ'ic‘(sl of

1e
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the company in New South Wales and in every branch
office or place in New South Wales where the business
of the company is carried on, and shall be given to any
member or creditor of the company, or any cestui que

5 trust who applies for the same ; and if default is made

in compliance with the provisions of this section the
company shall be liable to a penalty not exceeding five
pounds for every day whilst such default continues, and
every general manager, manager, or acting manager of

10 the comvany who knowingly and wilfully authorises or
permits such default shall incur the like penalty.

28. Every order made by any judge in equity, or
judge in probate, or any other judge under this Act,
shall be subject to appeal in the same manner and under

15 the same conditions as other orders of the said judges.

29. Nothing in this Act contained shall be deemed
to give to the company any right to oppose the granting
of similar powers to those conferred upon the company
by this Act ic any other company or to corporations

90 generally, or to claim or to seek compensation in
consequence of such powers being conferred upon any
other company, or upon corporations generally, or in the
event of provision being made by Parliament for the
management of trust estates by a public trustee or

95 department or officer of the Government, or in the event
of the repeal of this Act.

30. Where by any settlement, will, codicil, or other
testamentary writing, a settlor or testator shall direct
that any practising solicitor or solicitors shall conduct

30 the legal business of his or her estate, such solicitor or
solicitors shall be entitled to act therein accordingly,
but in such case the company shall not be liable for the
negligence, misfeasance, nonfeasance, or misconduct of
such solicitor or solicitors, and such solicitor or solicitors

36 may be removed by the order of any judge in equity or
judge in probate upon the application of the company
or of any person interested in the said estate upon cause
shown, and then and in such case the said judge may
appoint the solicitor or solicitors of the company to

40 conduct such legal business.

31.

15
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31. Except so far as is herein expressly provided, Incorporation
the company shall have and he subject to the same ;?‘Cl(,‘l’,‘fl‘,':;f;
restrictions, liabilities, penalties, privileges, and POWerS except so far
as it has and is subject to under its present in corporation, ;f;{’gg‘fga”y
and this Act shall not otherwise affect the incorporation remain.

of the company.

32. Any penalty imposed by this Act may be Recovery of
recovered in a summary way before two or more justices penalties.
of the peace.

10 33. This Act shall be called and may be cited as short title of
“The Trustees, Executors, and Agency Company, Act-
Limited, Act, 1927.”

SCHEDULE,
The Trustees, Executors, and Agency Company, Limited.

15T (general manager, manager, or acting manager, as the case may be),
do hereby solemnly and sincerely declare :—

1. That the liability of the members is limited.

2. That the capital of the company is pounds, divided
into shares of pounds each.
20 3. That the number of shares is
4. That calls to the amount of have been made under
which the sum of £ has been received.
5. That the assets of the company other than assets held on trust
on the day of were :—
25 Government securities X £
Bills of exchange and promissory notes &b
Cash at the banks ... £
Other securities £
Other assets £
30 Total £
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6. That the liabilities of the company on the day of
, one thousand nine hundred and , were :i—

7. That the investments and moneys held by the company upon

trust on the day of , one thousand nine
53 hundred and , were as follows :—
Advances on mortgage of real estate £
Debentures and inscribed stock G
Landed property ... St
Station properties.and live stock ... £
10 Shares in banks and public companies £
Fixed deposits and other securities T
Cash at bankers at credit of trust and
current accounts £
Total ... vetnah
5 And I make this solemn declaration as to the matters aforesaid,

conscientiously believing the same to be true, and by virtue of
the provisions of the Oaths Act of 1900.

Sydney : Alfred James Kent, Government Printer—1927.

fls. 34.]
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To confer powers upon The Trustees, Executors,
and Agency Company, Limited; and for

purposes connected therewith.

_ (ds amended and agreed to in Select Committee.)

W*IIEREAS a certain company styled ¢ The Trustees,
Executors, and Agency Company, Limited”

(hereinafter referred to as the company) has been formed

e c 713—A and

Nore.—The words to be inserfed are printed in black letter.

Preamble,
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and registered under thc provisions of the Compamca
Acts in force in the State of Victoria, and has been
duly registered in the State of New South Wales under
the provisions of the Companies (Amendment) Act,
1906-1907, with a capital of five hundred thousand 5
pounds, divisible into two hundred thousand shares of
two pounds ten shillings each, with a further liability of
two pounds ten shillings per share in the event of the
company being wound up, for the purpose of undertaking
the duties of trustee, executor, administrator, receiver, 10
agent, and other like offices for a commission: And
whereas the company has from time to time been
engaged and is now engaged in the administration of
estates comprising assets in this State and in the State
of Victoria and in other States: And whereas it is 15
expedient that the necessary powers should be conferred
upon the company in order to enable it to act as
executor, administrator, administrator with the will
annexed, trustee, receiver, committee of the estates of
persons of- unsound mind, guardian of the person and 20
estates of infants, agent under power of attorney or
otherwise, hquldator trustee in bankruptcy or of any
assignment under the law relating to bankruptey, and
to perform and discharge all the duties of such offices
and to receive remuneration therefor, and to confer 25
upon the company all such privileges and powers as are
necessary or expedient for the purposes aforesaid: Be

it therefore enacted by the King’s Most Ixcellent
Majesty, by and with the advice and consent of the
Legislative Council and Legislative Assembly of New 30
South Wales in Parliament assembled, and by the
authority of the same, as follows :—

~ 1. Whenever the company has been or shall be
named, either alone or jointly with any other corporation

or any person, as executor in the last will and testament, 35
or in the codicil to the last will and testament, of any
testator, it shall be lawful for the company to act as
executor, and to apply for and obtain probate of the
will of the testator, and to perform and to discharge all
other the acts and duties of an executor as fully and 40
effectually as any other executor.

2.

R
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2. 1t shall be lawful for any person or persons persons
cntitled to obtain letters of administration with the will eptitled to
of any testator annexed of the estate of such testator to of adminis-
authorise the company, either alone or jointly with any &3¢ i

b other corporation or any person, to apply for and to authorise the
obtain letters of administration with the will annexed, §omPeny to
which may be granted to the company upon its own
application when so authorised. '

3. Any person or persons named expressly or Dy persons

10 implication as executors or executor who would be entitled to
entitled to obtain probate of the will of any testator huthorice
without reserving leave to any other person to apply for cmpany to
probate may instead of themselves or himself applying ministration
for probate authorise the company to apply to the Yith will

15 Supreme Court for administration with the will annexed,
and administration with the will annexed may be granted
to the company upon its own application when so
authorised unless the testator shall by his will have
expressed his desire that the office of executor should

20 not be delegated, or that the company should not act in
the trasts of his will.

4. It shall be lawful for any person or persons persons
entitled to obtain letters of administration of the estate eptitled to
of any intestate to authorise the company to apply for of adminis-

25 such letters of administration, either alone or jointly fration may
with any other corporation, or any person or persons so company to
entitled to obtain such letters of administration, and
administration of the estate of the intestate may be
granted to the company, cither alone or jointly as

30 aforesaid, upon its own application when so authorised.

5. It shall be lawful for the company, where the Companson

eing granted

o : : . ool
administration of any estate with or without the will lettersofad-

ministration

annexed has been granted to it, either alone or jointly may performan

acts which

with any other corporation or any person, to do and belong tothe

office of ad-

35 perform all acts and duties which belong to the office miistrator, not.

cof the administrator, or administrator with the will 1o e

aunexed, as the case may be, notwithstanding its

incorporation,
6. In all cases in which the company is empowered Court to act
40 under this Act to apply for probate or for letters of ?;;;‘fgd;“ggf
administration, an affidavit made by the general onapplication
manager, 1% robstecr
tion,
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manager, manager, acting manager, or secretary, or by
such other officer of the company as may from time to
time be appointed by the beoard of directors for that
purpose shall be received, instead of any affidavit required
by any Charter, Act of Parliament or rule of court tobe
made Dby persons making application for probate or
letters of administration.

($]4

7. All {he capital, both paid and unpaid, of which
paid-up capital twenty thousand pounds shall be invested
in the purchase of debentures or inscribed stock in such 10
of the public funds of the State as the directors of the
company may sclect,in the name of the Treasurer of the
State in trust for the company, but transferable only
with the joint consent of the said Treasurer and the
company, or upon the order of the Supreme Court or a 15
judge thereof, and all other assets of the company, shall
be liable for the proper administration of all estates of
which the company shall act as executor or administrator,
and no bond for the due administration of any estate
shall be required to be given by or on behalf of the 20
comrany, except in respect of estates exceeding twenty
thousand pounds in value, in which the said court or a
judge thercof shall otherwise order, and all interest and
income to accrue from time to time from or in respeet
of all such debentures and inseribed stock shall be paid 25
by the said Treasurer to the company as and when the
same shall respectively become payable.
8. (1) In all cases where any court of justice or judge .
thereof or person has power to appoint any person as—
(a) trustee; or 20
(b) recciver; or o
(¢) committee or manager of the estate of an insane
person, insanc patient, or incapable person,
within the meaning of the Lunacy Act of
1898 ; 35
(d) guardian of the person and estate of an
infant; or :
(e) liquidator;
the company may be so appointed.

(2)
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(2) (a) Subject as hercinafter provided the com-
pany may be appointed or may continue to act as sole
trustee in all cases notwithstanding that it is provided
by the terms of the instrament (if any) ereating the

5 trast or of any power or otherwise that there shall he
more than one trustee to perform the trust.

(b) Where the company and one or more
individuals are co-trustees, any one or more of such
individuals may retire, and the company shall for the

10 purposes of any Act now or hereafter in force relating
to the retirement of trustees and the vesting of the trust
property be deemed to be equivalent to two trustees.

(3) The company shall not be appointed in any
casc in which the instrument creating the trust or power

15 forbids the appointment of the company.

(4) The company shall not be appointed or be
entitled to act as sole trustee in any case in which the
instrument creating the trust or power expressly provides
that there shall be another trustee in addition to the

20 company or that the company shall not be appointed or
act as sole trustee.

() In every case in which the company is
appointed or acts in any of the offices in subsection one
hereof mentioned all the capital of the company, both

25 paid and unpaid, and all other assets of the company
and the directors, general manager, and manager
thereof and their respective estates shall be liable for
the proper discharge of the duties of such office.

(6) No bond, recognizance, or other security for

30 the proper discharge of such duties shall be required to
be given by or on behalf of the company.

9. (1) Inall cases where before the passing of this validation
Act the company was appointed new trustee in place of ik
more than one trustee previously filling the office, such company

35 appointment shall he deemed to have been and to be as *°'¢ trustee.
valid and effectual as if this Act had then heen passed.

(2) In all cases where before the passing of this
Act the company upon the retirement of one or more
trustees has continued to act as sole trustee, the company

40 shall be deemed to have heen and to be entitled to act
as sole trustee.

(3)
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(3) The trustee in whose place the company was
so appointed or upon whose retitement the company
continued {o act as sole trustee, shall be deemed to have
been {m(l to be discharged from the trust.

10. (1) The eampany shall be eapable of acquiring
and ]ml(hnﬂ‘ any property in joint tenaney in the sane
manner as il it were an individual.

(2) Where the company and an individual,or the
company and another body corporate, beecome entitled
1o any property under circumstances or by virtue of
any instrament which, if the company or “other hody
('m'])or\t(‘ had been an individual, would have ereated a
joint tenaney, they shall Le entitled to the property as
joint tenants.

() Where the company or other hody corporate
is‘a_joint tenant of any property, then on its dissolution
the property shall devolve on the other joint tenant.

11i. Whereany property is now or herealter hecomes
vested in the company and an individual, or in the com-
pany and another body corporate, to the intent that they
should hold the same jointly in any fiduciary apfultv
or as mortgagees, they shall be deemed fo be joint
tenants thereof, and not {enants in common unless
otherwise expressly provided.

12. Itshall be lawful for the company to act, either

alone or jontly with any other corporation or any person,
as attorney, whenever it shall be appointed by deed
attorney for any person or any corporation, and all the
powers conferred upon the company by any power of
attorney may be exercised and carried into execution
by the general manager, manager, acting manager, or
sceretary, or by such other oflicer of the company as
may from time to time be appointed by the board of
dircetors for that purpose, or by any two of the directors
of the company ; but in all eases the ¢ capital, both paid
and unpaid, and all other assets of the company, shall
be liable for the due exceution of the powers so conferred
upon the company : Provided always that nothing herein
contained shall be deemed to authorise any person,
company, or corporation to confer any power upon the
company which cannot by law be delegated or performed

by attorney. 13.

o
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13. Itshall belawlul forany exceutor, administrator, Exeeutor,
or trustee by deed to delegate to the company, either f:ol]‘"‘;‘r'i’;'u‘;tep
alone or jointly with any other corporation or any may delegate
person, as hisattorney all such trusts and powers as may z:)‘l’:;i,f;’,
5 by law be delegated, and all acts done by the company
within the scope of such delegation shall, in favour of
any persons dealing with the company without notice of
death or revocation of authority by such executor,
administrator, or trustee, be valid and effectual notwith-
10 standing such death or revocation.

14. It shall be lawful for the Supreme Court or any kxecutors or
judge thereof sitting in its equity or probate jurisdiction, dministra-
on the application of any executor or administrator consent of
acting under any probate or letters of administration f:l‘)‘;%fn;"c‘:)’,’n

15 granted either before or after the coming into operation pany to dis-
of this Act, to appoint the company, cither alone or “hereeduties.
jointly with any other corporation or any person, to be
administrator in his place or stead, and thereupon the
company shall have the same powers and authorities as

201l it had been the original executor or administrator as
the case may be; and in every such case all the capital,
both paid and unpaid, and all other assets of the
company, and the general manager, manager, acting
manager, and the directors and their respective estates,

25 shall be liable for the due administration of the estates of
which the company shall be so appointed administrator.

15. (1) Every application under this Act to any Application
court or judge shall be by motion. ;‘ggf{oﬁl‘lé‘g’e

(2) Subject us hereinafter provided, notice of to be made
30 the application and of the date on which the same is Y motion.
intended to be made shall be advertised once —
(a) in a daily newspaper circulating in Sydney,
and published at least seven days before such
date; and
35 (b) where the application is made by the executors
or administrators of any person who died at
any place in New South Wales situated more
than thirty miles from Sydney, also in a news-
paper circulating in the district in which the

40 deceased resided at the date of his death, and

published within the time aforesaid.
(3)
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(3) It shall not be necessary to advertise in any
newspaper notice of any application for the appoint-
ment of the company as a trustee where all persons
beneficially interested are before the court or have had
notice of the intended application.
(4) The court or judge may in any case require
notice to be served on any person residing in New South
Wales and entitled to the immediate receipt of the
whole or part of the inccme or corpus of the estate in
respect of which the application is made.
(8) The court or judge may order the costs and
expenses of and incident to any such application to be
*  paid or raised out of the estate in respect whereof the
same is made, or out of the income thereof, or to bhe
borne and paid in such manner and by such persons as
to the court or judge may seem just.
Manageh  35.16. (1) Inall casesin which the personal attendance
manager, act- of an executor, administrator, trustee, receiver, committee,
socretary o guardian, or liquidator is required in any court of
other officer ' Justice or elsewhere, the company shall be entitled to
represent ~ Make such attendance in the person of the general
company.  manager, manager, acting manager, or secretary, or such

other officer of the company as may from time to time

be appointed by the board of directors for that purpose.

(2) All declarations and all affidavits, state-
ments of defence, or other statements required by law to
be made on oath may be made and sworn on behalf of
the company by the general manager, manager, acting
manager, or secretary.

(3) In every case where the company obtains
probate or letters of administration, or is appointed and
acts as trustee, receiver, committee, guardian, or
liquidator, the general manager, manager, and directors
in their proper persons and estates, shall be individually
and collectively responsible for the duc administration
of the estates entrusted to the company, and shall in
their own proper persons be liable by process of
attachment, commitment for contempt, or by other
process, to all courts having jurisdiction in that behalf
in the event of disobedience to the rules, orders, and
decrees of such courts made against the company in the

same
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same manner and to the same extent as if such general
manager, manager, and directors had personally obtained
probate or letters of administration, and had acted as
executor or administrator, trustee, rcceiver, committee,

b guardian, or liquidator, and as if the rule, order, or decrec
had been made against them personally instead of
against the company.

(4) Notwithstanding such personal respon-
sibility of the said general manager, manager, and

10 directors, the capital both paid and unpaid, and all other
assets of the company, shall remain liable for any loss
which may be occasioned by or which may happen
through any breach of trust or duty committed by the
company or any of its officers, whether such trust or

15 duty is implied by law or expressly conferred or imposed
by the instrument under which the company acts.

(3) No person shall be appointed a director or
manager of the company unless he is a bona fide resident
of either the State of New South Wales or the State of

20 Victoria, and any person being a director or manager of
the company who ceascs to reside in cither of such
States shall, upon so ceasing to reside, vacate his office,
and such vacancy shall be filled up in the manner
provided by the articles of association for filling casual

25 vacancies.

16:17. The company shall be entitled to receive, in Company to
addition to all moneys properly expended by it and i ool
chargeable against any estate of which the administra- on moneys
tion shall be committed to the company, whether as'™

30 executor, administrator, trustee, receiver, committee,
guardian, or liquidator, a commission at a rate to be
fixed from time to time by the board of dircctors of the
company, but not to exceed in any case two pounds ten
shillings for every one hundred pounds of the corpus or

35 capital value of any such cstate, and five pounds for
every one hundred pounds of the annual income of any
such estate received by ihe company, and of all moneys,
whether capital or income, received by the company as
an attorney acting under power of attorney, and such

40 commission shall be payable out of the moneys in
possession of the company representing the estate upon

which
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which the same shall be chargeable, and shall be -
accepted by the company in full satisfaction of any
claim to remuneration for acting as such executor,
administrator, receiver, trustee, committee, guardian,
liquidator, or attorney, and no other charges beyond 5
such commission and moneys properly expended by the
company shall be made or allowed: Provided that if
in any estate any judge in equity, or judge in probate,
shall be of opinion that the rate of commission charged
is excessive such judge may review any such commis- 10
sion:  Provided also that the commission charged by
the company against any estate shall not exceed the
amount of the published scale of charges of the
company at the time when the administration of such
estate was committed to the company, nor shall this 15
enactment prevent the payment of any commission
directed by a testator in his will either in addition to
or in licu of the commission hereinbefore authorised.
Company  +¥: 18, Whenever the company shall have been

av be re- . siis . \
moved from appointed executor, administrator, trustee, receiver, £0
office by commlt(ee, guardian, liquidator, or attorney, 1t shali be
court.

subject in all respects to the same control, and to
removal or restraint from acting and gene‘ally to
the jurisdiction of the courts, in the same manner as
i+ any other cxccutor, administrator, trustee, receiver, 25
. committee, guardian, liquidator, or attorney.
oderfor ~ 18: 19, 1t shall be lawful for any {rustee, cestui que
:;,;,’::"lﬁ::\ frust, executor, legatee, administrator, next of kin, or
of trustee, oxe(htor entit lvd to or mtere\tod in any estate \\hlch 3
ft;t‘t” &, shall for the time being ])0 under the nmn‘wcmont or £0
control of the ¢c.mpany, afier demand in \umnw made
to the general manager, manager, or acting manager of
the company, for a sufficiont account of the property
and assets of which such estate shall consist, and of the :
disposal and expenditure thereof or thereout; and upon 85
non-compliance with such demand within a reasonable
time, to apply to any judge in equity or judge in probate
of the Supreme Court in a summary manner upon
motion after notice to the company for an account, and
if the said judge shall be of opinion that no sufficient 40
account has been rendered by the company, the said
judge
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judge shall order such account to be rendered by the
company as to the said judge shall seem just, or if the
said judge shall think that under the circumstances the
company was not bound to furnish any account or that
a sufficient account had been furnished, it shall be
lawful for the said judge to dismiss the application, and
the said judge shall have power in all cases to make
such orders as to costs either against the company or
against the applicant, or as to payment of costs out of
10 the estate as to the said judge shall seem 1ight.
19: 20. It shall be lawful for the said judge in equity
or judge in probate, upon the making of any application
ander the last preceding clause, to order, in addition to
or in substitution for any account to be rendered by the
15 company, that a person to be named in such order shall
examine the books and accounts of the company in
reference to the estate as to which the order is made,
and in that case the directors and officers of the company
shall deliver to the person named in such order a list of
20 all such books kept by the company, and shall produce to
such person at the office of the company at all reasonable
times when required atl books and accounts, vouchers,
papers, and other documents of the company relating to
such estate, and shall afford him all necessary informa-
25 tion and all other necessary facilities for enabling him
to make the said examination, and the said judge shall
have the same power over the costs of sueh examination
as i given by the last preceding section over the costs
of an application under that scction. :
3020. 21, So long as any estate, in respeet of which the
company is exccutor, administrator, trustee, committee,
guardian, liquidator, or attorney, shall remain in whole
or in part unadministered, it shall not be lawful
_to proceed to wind up the company voluntarily unless
33 with the sanction of the said judge, and it shall be law{ul
for any person interested in such estate, or who may
have any claim in respect thereof, to apply to the said
judge in a summary way by motion to restrain any

(w1}

director or any shareholder from disposing of any shares.

40 which such director or sharcholder may hold in the

company, or to restrain the winding up voluntarily of
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the company, and the said judge shall have power to
make such order upon such application as the circum-
stances of the case shall appear to the said judge to
require.
Judge may  21-2 2, If it be proved at any time to the satisfaction of
ot VU any judge in equity or judge in probate that three-fourths
company.  or more of the amount of the paid-up capital of the
company has been lost by the company, it shall be
lawful for such judge, upon the application of any
member, creditor, or cestui que trust of the company, to
make an order for the winding up of the company.
Provisionas 22: 23, In the event of the company being wound up,
to liability of ayery person who has been a director of the company at
any time within the period o” two years preceding the
commencement of the winding .p shall be liable for the
balance unpaid on every share which he may have
transferred during such two years, in addition to his
liability upon any such shares held by him at the
commencement of the winding up in the event of the

holder or holders of such shares being unable to pay the 2

said balance per share in {ull.
Meneys 23:24. Where the company has been appointed in New
unclaimed for S0uth Wales executor, administrator, trustee, committee,
five years o guardian, liquidator, or attorney of any estate, all moneys
}}‘;e‘;‘:‘lﬂ,;,'.‘t” which form part of such estate, and which shall remain
unclaimed by the person entitled to the same for a
period of five years after the time when the same shall
have become payable to such person, except where
payment has been or shall be restrained by the injunc-
tion of some court of competent jurisdiction, shall,
together with interest at current rates on fixed deposits
in banks, be paid by the company into the State
Treasury to be placed to the credit of a fund to be called
the testamentary and trust fund, distinguishing the

particular estates in respect of which sueh moneys shall :

have been paid, and the Treasurer shall from time to
time invest such moneys in the purchase of Government
debentures or stock to be placed to the eredit of the said
testamentary and trust fund, distinguishing in the
ledger the particular estate in respect of which such
moneys shall have been invested; and the interest

payable

10

15

)
-

)
Ct

20

10
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payable on such delentures or stock shall be pl‘iced to
the credit of the said fund, and the said Treasurer’s said
account in the ledger shall be an official and not a
nominal account, and in all transfers of the said deben-

b tures and stock by the said Treasurer he shall be so
styled without any name, addition, or description, and he
shall not sign any such transfers or pay over any of the
moneys standing to the eredit of the said fund unless an
order of any judge in equity or judge in probate
10 directing such transfer and specifying the amount of
moneys, debentures, or stock, and the name, description,
and addition of the person to whom the proceeds of sale
are to be paid shall be left at the office of the said
Treasurer, nor until the purchase money of the deben-
15 tures or stock to be sold has been received in the
Treasury; and the company shall at the end of every six
months ‘deliver to the said Treasurer a statement of all
sueh unclaimed moneys which during the preceding six
months shall have been in its hands, and distinguiching
20 the several estates in respect of which the same have

been received, and setting out the dates and amounts of

the several payments of the same under this section;
and if the said moneys or any part thereof have not
been paid into the '11’0:1%111' with a statement of the
25 reason for the delay of such payments, and if default is
made in compliance with the foregoing provisions of
this section, the company shall be liable to a penalty not
exceeding five pounds for every day while such default
continues, and every director and general manager,
30 manager, or acting manager of the company who
Lnowmﬂly and wilfully authorises or permits such
default shall incur the like penalty.
24: 25, It shall be lawful for any person who shall
be entitled to any stock debentures or moneys which

Persons

13

entitled to

moneys in

35 shall at any time form part of the said testamentary testamentary

and trust

and trust fund to apply to any judge in equity or judge fands may

in probate, upon petition in a summary way, for such

order as is in the last-preceding section referred to, and "

the said ]udﬂ’e shall deal with such apphcfltlon as nearly

40 as may be in the same manner as in the case of

applications to the said court under the Trustee Act of
1925,

appl) to
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1925; and in all cases in which the Treasurer may sce
fit to appear upon such petition, he shall be entitled to
such costs against the applicant or out of the fund as
the said ]udge may direct,.
23: 26. Itshall belawful for the Treasurer after demand 5
in writing addressed to the general manager, manager,
or dctmw manager of the company for a sufficient
account of the propcrty and assets of whieh any or
every estaté included in or which ought to be or to have
been included in the hereinbefore mentioned statement 10
of unclaimed moneys shall consist, and of the disposal
and expenditure thereof, of or thereout, to apply to the
said judge in a summary way, upon motion aftér notico
to the company, for an aceount, and if the said judge
shall be of opinion that no sufficient account has been 15
rendered by the company, the said judge shall order
such account to be rendered by the company as to the
said judge shall scem just, or if the said judge shall
think that under the circumstances the company was
not bound to furnish any account, or that any aceount 20
furnished by the company was sufficient, it shall be
lawlul for the said judge to dismiss the application, and
the said judge shall have power in all cases to make
such order as to costs either against the company or as
to payment of costs out of the estate as to the said judge 25
shall seem right.
26: 2%7. The general manager, manager, or acting
manager of the company shall during the months of
January and July in every yvear during which the
company earries on business, make befere some justice 30
of the peace a declaration in the form contained in the
Schedule hereto, or as near thereto as cireumstanees will
admit, showing (a) the assets and liabilities of the
company on the preceding thirty-first day of December
and thirtieth day of June 1’upectlvelv, and (b) the 35
properiy and investments held by the company in trust
on the said thirty-first day of December and thirtieth
day of June; such declaration shall within seven days
after the making thereof be filed in the office of the
Master in hqmty, and a copy of such declaration shall be 10
put up in a conspicuous place in the registered ofﬂef;1 of

10

“ }
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the company in New South Wales and in every branch
office or place in New South Wales where the business’
of the company is carried on, and shall be given to any
member or creditor of the company, or any cestui que
5 trust who applies for the same ; and if default is made
in compliance with the provisions of this section the
company shall be liable to a penalty not exceeding five
pounds for every day whilst such default continues, and
_every general manager, manager, or acting manager of
10 the company who know ingly and w ilfully authorises or
. permits such default slmll incur the like ponaltv :
2728, Bvery order made by any judge in equity, or Appeal from
‘judge in probate, or any other judge undcr this Act, 1"
shall be subject to appcal in the same manner and under
15 the same conditions as other orders of the said judges.

28:29. Nothing in this Act contained shall be deemed ey g
to give to the company any right to oppose the grarting Lnlxgl- com-
of Slmlhr powers fo those conferred upon the company fl’;;]‘;‘:n’:f‘;‘l
by this Act {c any other company or to corporations similar

20 generally, or to claim or to seek compensation in IWers o
consequence of such powers being conferred upon any ferred by this
other company, or upon corporations generally, or in the o
event of provision being made by Parliament for the

<. management of trust estates by a pubhc trustee or

department or officer of the Gavernment, or in the event

of the repeal of this Act.

3
£

Lo
(1 ¢

29-30. Where by any scttlement, will, codicil, or other settiors or
testamentary \\'rltmg; a scttlor or testator shall direct ‘fffgl‘;’;sﬂ'l‘:;‘l"
that any I)l“l(‘tlbl])(" solicitor or solicitors shall conduct own

30 the legal business of his ov her estate, such solicitor or solicitors.
solicitors shail he cntitled to aet therein accordingly,
but in such case the company shall not be liable for the
negligence, misfeasance, nonfeasance, or misconduct of
such solicitor or solicitors, and such solicitor or solicitors

25 may be removed by the order of any judge in equity or
judge in probate upon the application of the company
or of any person interested in the said estato upon cause
shown, and then and in such case the said judge may
appoint the solicitor or solicitors of the company to

40 conduct such legal husiness, o o
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Incorporation 38: 31, LExcept so far as is herein expressly provided,

and powers
of company

the company shall have and be subject to the same

except so far restrictions, liabilities, penalties, privileges, and powers

as specificall
altered to
remain,

Recovery of
penalties.

¥ as it has and is subject to under its present incorporation,

and this Act shall not otherwise affect the incorporation
of the company.

31: 32. Any penalty imposed by this Act may be
recovered in a summary way before two or more justices
of the peace.

Short title of 32- 33, This Act shall be called and may be cited as 10

Act.

“The Trustees, Executors, and Agency Company,
Limited, Act, 1927.”

SCHEDULE.
T'he T'rustees, Executors, and Agency Company, Limaited.

T (general manager, manager, or acting manager, as the case may be), 15
do hereby solemnly and sincerely declare :—

1. That the liability of the members is limited.

2. That the capital of the company is pounds, divided
into shares of pounds each.

3. That the number of shares is 20

4. That calls to the amount of have been made under
which the sum of £ has been received.
5. That the assets of the company other than assets held on trust
on the day of were :(—
Government securities £ 25
Bills of exchange and promissory notes £
Cash at the banks ... siv i
Other securities £
Other assets £

Total ok Y 30
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6. That the liabilities of the company on the day of
, one thousand nine hundred and , were —

7. That the investments and moneys held by the company upon
trust on the day of , one thousand nine
5 hundred and , were as follows :—
Advances on mortgage of real estate
Debentures and inseribed stock
Landed property ...
Station properties and live stock
10 Shares in banks and public companies

Fixed deposits and ether securities
Cash at bankers at credit of trust and
current aecounts e

&‘m b th s o th

Total

15 And T make this solemn declaration as to the matters aforesaid,
conscientiously believing the same to be true, and by virtue of
the provisions of the Oaths Act of 1900.

‘Sydney : Alfred James Kent, Government Printer—1927.

[1s. 84.]

c 783—B
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A BILLL

To confer powers upon the Trustees, Executors,
and Agency Company, Limited; and for
& purposes connected therewith.

"
. : ITEREAS a certain company styled ¢ The Trustees, preamble,
Executors, and Agency Company, Limited ”
, (hereinafter referred to as the company) has been formed

77006 c 73— and



Company
may act as
executor and
obtain
probate.

The Trustees, Exccutors, and Agency Company, Limited.

and registered under the provisions of the Companies
Acts in force in the State of Vietoria, and has been
duly registered in the State of New South Wales under
the provisions of the Companies (Amendment) Act,
1906-1907, with a capital of five hundred thousand 5
pounds, divisible into two hundred thousand shares of
two pounds ten shillings each, with a further liability of
two pounds ten shillings per share in the event of the
company being wound up, for the purpose of undertaking
the duties of trustee, executor, administrator, receiver, 10
agent, and other like offices for a commission: And
whereas the company has from time to time been
engaged and is now engaged in the administration of
estates comprising assets in this State and in the State
of Victoria and in other States: And whereas it is 15
expedient that the necessary powers should be conferred
upon the company in order to enable it to act as
executor, administrator, administrator with the will
annexed, trustee, receiver, committee of the estates of
persons of unsound mind, guardian of the person and 30
estates of infants, agent under power of attorney or
otherwise, liquidator trustee in bankruptey or of any
assignment under the law relating to bankruptey, and
to perform and discharge all the duties of such offices
and to receive remuneration therefor, and to confer 25
upon the company all such privileges and powers as are
necessary or expedient for the purposes aforesaid : Be
it therefore enacted by the King’s Most Excellent
Majesty, by and with the advice and consent of the
Legislative Council and Legislative Assembly of New 30
South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. Whenever the company has been or shall be
named, cither alone or jointly with any other corporation
or any person, as executor in the last will and testament, 35
or in the codicil to the last will and testament, of any
testator, it shall be lawful for the company to act as
executor, and to apply for and obtain probate of the
will of the testator, and to perform and to discharge all
other the acts and duties of an executor as fully and 40
effectually as any other executor.

2,
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2. It shall be lawful for any person or persons Persons
entitled to obtain letters of administration with the will eptitled to
of any testator annexed of the estate of such testator to of adminis-
authorise the company, either alone or jointly with any %% ey

§ other corporation or any person, to apply for and to authorise the
obtain letters of administration with the will annexed, g™ *
which may be granted to the company upon its own
application when so authorised.

3. Any person or persons named expressly or DY persons

10 implication as executors or executor who would be e X
entitled to obtain probate of the will of any testator e e tugd
without reserving leave to any other person to apply for il v gl
probate may instead of themselves or himself applying ministration
for probate authorise the company to apply to the o 35

15 Supreme Court for administration with the will annexed,
and administration with the will annexed may be granted
to the company upon its own application when so
authorised unless the testator shall by his will have
expressed his desire that the office of executor should

20 not be delegated, or that the company should not act in
the trusts of his will.

4. It shall be lawful for any person or persons Persons
entitled to obtain letters of administration of the estate cptitled to .
of any intestate to authorise the company to apply for of adminis.

95 such letters of administration, either alome or jointly fjonmey
with any other corporation, or any person or persons S0 company to
entitled to obtain such letters of administration, and gne.
administration of the estate of the intestate may be
granted to the company, either alone or jointly as

30 aforesaid, upon its own application when so authorised.

5. It shall be lawful for the company, where the Companyon

S . 5 . 3 being granted
administration of any estate with or without the will lettersof ad-

ministration

annexed has been granted to it, either alone or jointly maypertormai

acts which

with any other corporation or any person, to do and beong o the

flice of ad-

35 perform all acts and duties which belong to the office ministrator not

of the administrator, or administrator with the will Moorporation.
annexed, as the case may be, notwithstanding  its
incorporation.
6. In all cases in which the company is empowered Court to act
40 under this Act to apply for probate or for letters of f;“,j‘g‘gii"gc‘ff
administration, an affidavit made by the general onapplication
MANAZeT, \himstra.
tion,
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manager, manager, acting manager, or secretary, or by
such other officer of the company as may from time to
time be appointed by the board of directors for that
purpose shall be received, instead of any affidavit required
by any Charter, Act of Parliament or rule of court tobe 5
made by persons making application for probate or
letters of administration.

e 7. All the capital, both paid and unpaid, of which
company to  paid-up capital twenty thousand pounds shall be invested
gfolgzll?l:df_o’ in the purchase of debentures or inseribed stock in such 10
Mo of the public funds of the State as the dircctors of the
ke b company may sclect, in the name of the Treasurer of the
s el g State in trust for the company, but transferable only
when £20,000 With the joint consent of the said Treasurer and the
of paid-up  company, or upon the order of the Supreme Court or a 15
capital is .
invested in judge thereof, and all other assets of the company, shall
Government e ]iable for the proper administration of all estates of
securities. . . .
which the company shall act as executor or administrator,
and no bond for the due administration of any estate
shall be required to be given by or on behalf of the 20
company, except in respect of estates exceeding twenty
thousand pounds in value, in which the said court or a
judge thereof shall otherwise order, and all interest and
income to accrue from time to time from or in respect
of all such debentures and inscribed stock shall be paid 25
by the said Treasurer to the company as and when the

same shall respectively become payable.

Companymay S+ (1) Inall cases where any court of justice or judge
be appointed thereof or person has power to appoint any person as—

trustee,

receiver, ({1) trustee; or 30
committee, 5 1

or guardian (b) receiver ; or

of estate.

(¢) committee or manager of the estate of an insane
person, insanc patient, or incapable person,
within the meaning of the Lunacy Act of
1898 ; 35

(d) guardian of the person and estate of an
infant; or

(e) liquidator;

the company may be so appointed.

(2)
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(2) (a) Subject as hereinafter provided the com
pany may be appointed or may continuc to act as sole
trustee in all cases notwithstanding that it is provided
by the terms of the instrument (if any) creating the

b trust or of any power or otherwise that there shall be
more than one trustee to perform the trust.

(b) Where the company and one or more
individuals are co-trustees, any one or more of such
individuals may retire, and the company shall for the

10 purposes of any Act now or hereafter in force relating
to the retirement of trustees and the vesting of the trust
property be deemed to be equivalent to two trustees.

(3) The company shall not be appointed in any
case in which the instrument creating the trust or power

15 forbids the appointment of the company.

(4) The company shall not be appointed or be
entitled to act as sole trustee in any case in which the
instrument creating the trust or power expressly provides
that there shall be another trustee in addition to the

20 company or that the company shall not be appointed or
act as sole trustee.

(5) In every case in which the company is
appointed or acts in any of the offices in subsection one
hereof mentioned all the capital of the company, both

25 paid and unpaid, and all other assets of the company
and the directors, general manager, and manager
thereof and their respective estates shall be liable for
the proper discharge of the duties of such office.

(6) No bond, recognizance, or other security for

30 the proper discharge of such duties shall be required to
be given by or on behalf of the company.

9. (1) Inall cases where before the passing of this Validation f
Act the company was appointed new trustee in place of Hioia s el
more than one trustee previously filling the office, such company as

35 appointment shall be decmed to have been and to be as ¢ trustee.
valid and effectual as if {his Act had then been passed.

(2) In all cases where before the passing of this
Act the company upon the retirement of one or more
trustees has continued to act as sole trustee, the company

40 shall be deemed to have been and to be entitled to act
as sole trustee.

(3)
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(3) The trustee in whose place the company was
so appointed or upon whose retirement the company
continued to act as sole trustee, shall be deemed to have
been and to be discharged from the trust.

10. (1) The company shall be capable of acquiring 5
and holding any property in joint tenancy in the same
manner as if it were an individual.

(2) Where the company and an individual, or the
company and another body corporate, become entitled
to any property under circumstances or by virtue of 10
any instrument which, if the company or other body
corporate had been an individual, would have created a
joint tenancy, they shall be enfitled to the property as
joint tenants.

(3) Where the company or other body corporate 15
is a joint tenant of any property, then on its dissolution
the property shall devolve on the other joint tenant.

1 1. Where any property is now or hercafter becomes
vested in the company and an individual, or in the com-
pany and another body corporate, to the intent that they 20
should hold the same jointly in any fiduciary capacity,
or as mortgagees, they shall be deemed to be joint
tenants thereof, and not tenants in common unless
otherwise expressly provided.

12. Itshall be lawful for the company to act, cither 25
alone or jointly with any other corporation or any person,
as attorney, whenever it shall be appointed by deed
attorney for any person or any corporation, and all the
powers conferred upon the company by any power of
attorney may be exercised and carried into execution 80
by the general manager, manager, acting manager, or
secretary, or by such other officer of the company as
may from time to time be appointed by the board of
directors for that purpose, or by any two of the directors
of the company; but in all cases the capital, both paid 85
and unpaid, and all other assets of the company, shall
be liable for the due execution of the powers so conferred
upon the company : Provided always that nothing herein
contained shall be deemed to authorise any person,
company, or corporation to confer any power upon the 40
company which cannot by law be delegated or performed

by attorney. 13.



The Trustees, Executors, and Agency Company, Limated. 7

13. Itshall belawful forany executor, administrator, Exceutor,
or trustee by deed to delegate to the company, either fowinste
alone or jointly with any other corporation or any may ddegate
person, as his attorney all such trusts and powers as may f:)‘l’:ffuf;

5 by law be delegated, and all acts done by the company
within the scope of such delegation shall, in favour of
any persons dealing with the company without notice of
death or revocation of authority by such executor,
administrator, or trustee, be valid and effectual notwith-

10 standing such death or revoeation.

14, It shall be lawful for the Supreme Court or any gcccutors or
Judge thereof sitting in its equity or probate jurisdiction, administra- |
on the application of any executor or administrator consent of
acting under any probate or letters of administration il;;:)%?x\él::?;n-

15 granted either before or after the coming into operation pany to dis-
of this Act, to appoint the company, cither alone or chargeduties.
jointly with any other corporation or any person, to be
administrator in his place or stead, and thercupon the
company shall have the same powers and authorities as

20if it had been the original executor or administrator as
the case may be; and in every such case all the capital,
both paid and wunpaid, and all other assets of the
company, and- the general manager, manager, acting
manager, and the directors and their respective estates,

25 shall be liable for the due administration of the estates of
which the company shall be so appointed administrator.

15. (1) Inall casesin which the personal attendance Manager,
of an executor, administrator, trustee, receiver, committee, ‘:j:if:ggf, te
guardian, or liquidator is required in any court of ing manager,

80justice or elsewhere, the company shall be entitled to Sjmeag: o
make such attendance in the person of the gencral to attend and
manager, manager, acting manager, or secretary, or such Lﬁﬁf;i‘;n‘t
other officer of the company as may from time to time
be appointed by the board of directors for that purpose.

35 (2) AIl declarations and all affidavits, state-
ments of defence, or other statements required by law to
be made on oath may be made and sworn on behalf of
the company by the general manager, manager, acting
manager, or scerefary.

40 (3) In every case where the company obtains
probate or letters of administration, or is appointed and
acts
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acts as trustee, receiver, committee, guardian, or
liquidator, the general manager, manager, and directors
in their proper persons and estates, shall be individually
and collectively responsible for the duc administration
of the estates entrusted to the company, and shall in 8
their own proper persons be liable by process of
attachment, commitment for contempt, or by other
process, to all courts having jurisdiction in that behalf
in the event of disobedience to the rules, orders, and
decrees of such courts made against the company in the 10
same manner and to the same extent as if such general
manager, manager, and directors had personally obtained
probate or letters of administration, and had acted as
executor or administrator, trustee, receiver, committee,
guardian, or liquidator, and as if the rule, order, or decree 15
had been made against them personally instead of
against the company.

(4) Notwithstanding such personal respon-
sibility of the said general manager, manager, and
directors, the capital both paid and unpaid, and all other 20
assets of the company, shall remain liable for any loss
which may be occasioned by or which may happen
through any breach of trust or duty committed by the
company or any of its officers, whether such trust or
duty is implied by law or expressly conferred or imposed 25
by the instrument under which the company acts.

(5) No person shall be appointed a director or
manager of the company unless he is a bona fide resident
of either the State of New South Wales or the State of
Victoria, and any person being a director or manager of 30
the company who ceases to reside in ecither of such
States shall, upon so ceasing to reside, vacate his office,
and such vacancy shall be filled up in the manner
provided by the articles of association for filling casual
vacancies. 35

16. The company shall be entitled to receive, in
addition to all moneys properly expended by it and
chargeable against any estate of which the administra-
tion shall be committed to the company, whether as
executor, administrator, trustee, rcceiver, committee, 40

guardian, or liquidator, a commission at a rate to be
fixed
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fixed from time to time by the board of directors of the
company, but not to exceed in any case two pounds ten
shillings for every one hundred pounds of the corpus or
capital value of any such estate, and five pounds for
5 every one hundred pounds of the annual income of any
such estate received by the company, and of all moneys,
whether capital or income, received by the company as
an attorney acting under power of attorney, and such
commission shall be payable out of the moneys in

10 possession of the company representing the estate upon
which the same shall be chargeable, and shall be
accepted by the company in full satisfaction of any
claim to remuneration for acting as such executor,
administrator, receiver, trustee, commitiee, guardian,

16 liquidator, or attorney, and no other charges beyond
such commission and moneys properly expended by the
company shall be made or allowed: Provided that if
in any estate any judge in equity, or judge in probate,
shall be of opinion that the rate of commission charged

20is excessive such judge may review any such commis-
sion: Provided also that the commission charged by
the company against any estate shall not exceed the
amount of the published scale of charges of the
company at the time when the administration of such

26 estate was committed to the company, nor shall this
enactment prevent the payment of any commission
directed by a testator in his will either in addition to
or in lieu of the commission hereinbefore authorised.

17. Whenever the company shall have been company

80 appointed executor, administrator, trustee, receiver, 212{;’10;};“
committee, guardian, liquidator, or attorney, it shall be office by
subject in all respects to the same control, and to ™"
removal or restraint from acting and generally to
the jurisdiction of the courts, in the same manner as

385 any other esecutor, administrator, trustee, receiver,
committee, guardian, liquidator, or attorney.

18. It shall be lawful for any trustee, cestui que Order for
trust, executor, legatee,. administrqtor, next of kin, or :;;ﬁ‘;tn‘;‘r‘l
creditor entitled to or interested in any estate which of trustee,

40 shall for the time being be under the management or s do.
control of the cympany, afier demand in writing made

to
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to the general manager, manager, or acting manager of
the company, for a sufficient account of the property
and assets of which such estate shall consist, and of the
disposal and expenditure thereof or thercout; and upon
non-compliance with such demand within a reasonable
time, to apply to any judge in equity or judge in probate
of the Supreme Court in a summary manner upon
motion after notice to the company for an account, and
if the said judge shall be of opinion that no sufficient
account has been rendered by the company, the said 10
judge shall order such account to be rendered by the
company as to the said judge shall seem just, or if the
said judge shall think that under the circumstances the
company was not bound to furnish any account or that
a sufficient account had been furnished, it shall be 15
lawful for the said judge to dismiss the apphcation, and
the said judge shall have power in all cases to make
such orders as to costs either against the company or
against the applicant, or as to payment of costs out of
the estate as to the said judge shall seem right. 20

19. It shall be lawful for the said ]ud% in equity
or judge in probate, upon the making of any application
under the last preceding clause, to ordcr, in addition to
or in substitution for any account to be rendered by the
company, that a person to be named in such order shall 2
examine the hooks and accounts of tlie company mn
reference to the estate as to which the order is made,
and in that case the directors and officers of the company
shall deliver to the person named in such order a list of
all such books kept Ly the company, and shall produce to 30
such person at the office of the company at all reasonable
times when required all books and accounts, vouchers,
papers, and other documents of the company relating to
such estate, and shall afford him all necessary informa-
tion and all other necessary facilities for enabling him 85
to make the said examination, and the said ]uﬂ(r(‘ shall
have the same power over the costs of such examination
as is given by the last preceding section over the costs
of an application under that section.

20. Solong as any estate, in respect of which the 40
company is executor, admmlstmtor, trustee, committee,

guardian,

(@14
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guardian, liquidator, or attorney, shall remain in whole
or in part unadministered, it shall not be lawful
to proceed to wind up the company voluntarily unless
with the sanction of the said judge, and it shall be lawlul
b for any person interested in such estate, or who may
have any claim in respect thereof, to apply to the said
judge in a summary way by motion to restrain any
director or any shareholder from disposing of any shares
which such director or shareholder may hold in the

10 company, or to restrain the winding up voluntarily of
the company, and the said judge shall have power to
make such order upon such application as the circum-
stances of the case shall appear to the said judge to
require.

15 21. Ifit be proved at any time to the satisfaction of Judge may
any judge in equity or judge in probate that three-fourths 3‘;’2; Windiog
or more of the amount of the paid-up capital of the company.
company has been lost by the company, it shall be
lawful for such judge, upon the application of any

90 member, creditor, or cestui que trust of the company, to
make an order for the winding up of the company.

22, Tn the event of the company being wound up, Provision as
every person who has been a director of the company il 1 o ity of
any time within the period of two years preceding the '

95 commencement of the winding up shall be liable for the
balance unpaid on every share which he may have
transferred during such two years, in addition to his
liability upon any such shares held by him at the
commencement of the winding up in the event of the

30 holder or holders of such shares being unable to pay the
said balance per share in full.

23. Where the company has been appointed in New Meneys
South Wales executor, administrator, trustee, committee, yitiaimed

. s 5 unclaimed for
guardian, liquidator, or attorney of any estate, all moneys five years to
35 which form part of such estate, and which shall remain }l’n‘;e%‘;fr;,“m
unclaimed by the person entitled to the same for a
period of five years after the time when the same shall
have become payable to such person, except where
payment has been or shall be restrained by the injunc-
40 tion of some court of competent jurisdiction, shall,
together with interest at current rates on fixed deposits
in
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in banks, be paid by the company into the State
Treasury to be placed to the credit of a fund to be called
the testamentary and trust fund, distinguishing the
particular estates in respect of which such moneys shall
have been paid, and the Treasurer shall from time to b
time invest such moneys in the purchase of Government
debentures or stock to be placed to the credit of the said
testamentary and trust fund, distinguishing in the
ledger the particular estate in respect of which such
moneys shall have been invested; and the interest 10
payable on such debentures or stock shall be placed to
the credit of the said fund, and the said Treasurer’s said
account in the ledger shall be an official and not a
nominal account, and in all transfers of the said deben-
tures and stock by the said Treasurer he shall be so 156
styled without any name, addition, or description, and he
shall not sign any such transfers or pay over any of the
moneys standing to the credit of the said fund unless an
order of any judge in equity or judge in probate
directing such transfer and specifying the amount of 30
moneys, debentures, or stock, and the name, description,
and addition of the person to whom the proceeds of sale
are to be paid shall be left at the office of the said
Treasurer, nor until the purchase money of the deben-
tures or stock to be sold has been received in the 25
Treasury; and the company shall at the end of every six
months deliver to the said Treasurer a statement of all
such unclaimed moneys which during the preceding six
months shall have been in its hands, and distinguishing
the several estates in respect of which the same have 80
been received, and setting out the dates and amounts of
the several payments of the same under this section;
and if the said moneys or any part thereof have not
been paid into the Treasury with a statement of the
reason for the delay of such payments, and if default is 35
made in compliance with the foregoing provisions of
this section, the company shall be liable to a penalty not
exceeding five pounds for every day while such default
continues, and every director and general manager,
manager, or acting manager of the company who 40
knowingly and wilfully authorises or permits such
default shall incur the like penalty. 24,
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24. It shall be lawful for any person who shall
be entitled to any stock debentures or moneys which
shall at any time form part of the said testamentary
and trust fund to apply to any judge in equity or judge

b in probate, upon petition in a summary way, for such
order as is in the last-preceding section referred to, and
the said judge shall deal with such application as nearly
as may be in the same manner as in the case of
applications to the said court under the Trustee Act of

101925; and in all cases in which the Treasurer may see
fit to appear upon such petition, he shall be entitled to
such costs against the applicant or out of the fund as
the said judge may direct.

25, Itshall be lawful for the Treasurer after demand

16 in writing addressed to the general manager, manager,
or acting manager of the company for a sufficient
account of the property and assets of which any or
every estate included in or which ought to be or to have
been included in the hereinbefore mentioned statement

20 of unclaimed moneys shall consist, and of the disposal
and expenditure thereof, of or thereout, to apply to the
said judge in a summary way, upon motion after notice
to the company, for an account, and if the said judge
shall be of opinion that no sufficient account has been

25 rendered by the company, the said judge shall order
such account to be rendered by the company as to the
said judge shall seem just, or if the said judge shall
think that under the circumstances the company was
not bound to furnish any account, or that any account

80 furnished by the company was sufficient, it shall be
lawful for the said judge to dismiss the application, and
the said judge shall have power in all cases to make
such order as to costs either against the company or as
to payment of costs out of the estate as to the said judge

35 shall seem right.

26. The general manager, manager, or acting
manager of the company shall during the months of
January and July in every year during which the
company carries on business, make before some justice

40 of the peace a declaration in the form contained in the
Schedule hereto, or as near thereto as circumstances will

admit,

13
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admit, showing (a) the assets and liabilities of the
company on the preceding thirty-first day of December
and thirtieth day of June respectively, and (b) the
property and investments held by the company in trust
on the said thirty-first day of December and thirtieth 5
day of June; such declaration shall within seven days
after the making thereof he filed in the office of the
Master in Equity, and a copy of such declaration shall be
put up in a conspicuous place in the registered office of
the company in New South Wales and in every branch 10
office or place in New South Wales where the business
of the company is carried on, and shall be given to any
member or creditor of the company, or any cestui que
trust who applies for the same ; and if default is made
in compliance with the provisions of this section the 15
company shall be liable to a penalty not exceeding five
pounds for every day whilst such default continues, and
every general manager, manager, or acting manager of
the company who knowingly and wilfully authorises or

permits such default shall ineur the like penalty. ~ 20
Appeal from 2 7. Bvery order made by any judge in equity, or
judge. judge in probate, or any other judge under this Act,

shall be subject to appeal in the same manner and under
the same conditions as other orders of the said judges.
Act not to 28. Nothing in this Act contained shall be deemed 25
preclude 46 oiye to the company any right to oppose the granting
panies from  of similar powers to those conferred upon the company
applyingfor 1,y t)his Act to any other company or to corporations
okt gencrally, or to claim or to seek compensation in
ferred by this consequence of such powers being conferred upon any 30
Act. other company, or upon corporations generally, or in the
event of provision being made by Parliament for the
management of trust estates by a public trustee or
department or officer of the Government, or in the event
of the repeal of this Act. 85
Bottlons or 29. Where by any settlement, will, codicil, or other
testators may testamentary writing, a scttlor or testator shall direct
i that any practising solicitor or solicitors shall conduct
solicitors.  the legal business of his or her estate, such solicitor or
solicitors shall be entitled to act therein accordingly, 40
but in such ease the company shall not be liable for the
negligence,
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negligence, misfeasance, nonfeasance, or misconduct of
such solicitor or solicitors, and such solicitor or solicitors
may be removed by the order of any judge in equity or
judge in probate upon the application of the company
5 or of any person interested in the said estate upon cause
shown, and then and in such case the said judge may
appoint the solicitor or solicitors of the company to
conduct such legal business.
30. Iixcept so far as is herein expressly provided,
10 the company shall have and be subject to the same
restrictions, liabilities, penalties, privileges, and powers

15

Incorporation
and powers
of company
except so far
as specifically

as it has and is subject to under its present incorporation, altered to

and this Act shall not otherwise affect the incorporation
of the company.

16 31. Any penalty imposed by this Act may be
recovered in a summary way before two or more justices
of the peace.

32. This Act shall be called and may be cited as
«“The 'Trustees, Executors, and Agency Company,
90 Limited, Act, 1927.”

SCHEDULE.
The Trustees, Executors, and Agency Company, Limited.

I (general manager, manager, or acting manager, as the case may be),
do hereby solemnly and sincerely declare :

25 1. That the liability of the members is limited.
2. That the capital of the company is pounds, divided
into shares of pounds each.
3. That the number of shares is
4. That calls to the amount of have been made under
30 which the sum of £ has been received.
5. That the assets of the company other than assets held on trust
on the day of were ;—
Government securities £
Bills of exchange and promissory notes £
3b Cash at the banks ... S
Other securities R
Other assets RN
Total Ces e &

remain.

Recovery of
penalties.

Short title of
ct.
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6. That the liabilities of the company on the day of
, one thousand nine hundred and , were :—

7. That the investments and moneys held by the company upon
trust on the day of , one thousand nine
hundred and , were as follows :— 5

Advances on mortgage of real estate

Debentures and inscribed stock

Landed property

Station properties and live stock ...

Shares in banks and public companies

Fixed deposits and other securities

Cash at bankers at credit of trust and
current accounts

10

b bbbk

Total ... By

And T make this solemn declaration as to the matters aforesaid, 15
conscientiously believing the same to be true, and by virtue of
the provisions of the Oaths Act of 1900.
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