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Act No. 34, 1927. 
An Act to promote primary production by the for-

mation of Marketing Boards representing 
producers and consumers of certain products ; 
to provide for the taking of polls of such 
producers prior to the formation of the board 
for the product in which they are concerned ; 
to confer upon such Marketing Boards powers 
with respect to marketing the products and 
making certain levies on the producers ; to 
provide for the collection of statistics relating 
to products ; and for purposes connected 
therewith. [Assented to, 25th March, 1927.] 
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Marketing of Primary _Products. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

PART I. 
PRELIMINARY. 

Short title 1. (1) This Act may be cited as the " Marketing of 
and com- nt. Primary Products Act, 1927." menceme 

(2) This Act shall commence and come into 
operation on a date to be appointed by the Governor 
and notified by proclamation published in the Gazette. 

Division into 2. This Act is divided into Parts as follows :—Par* 
PART I.—PRELIMINARY—s8. 1-4. 
PART IL—MARKETING BOARDS-88. 5-24. 
PART III.—STATISTICS-8. 25. 
PART IV.—DIRECTOR OF MARKETING-8S. 26-30. 
PART V.—GENERAL-88. 31-34. 

conaruition. 3. This 'Act shall be read and construed subject to 
the Commonwealth of Australia Constitution Act, and 
so as not to exceed the legislative power of the State, to 
the intent that where any enactment thereof would but 
for this section have been construed as being in excess 
of that power it shalt nevertheless be a valid enactment 
to the extent to which it is not in excess of that power. 

Interprota- 4. In this Act, unless the context or subject-matter 
tion. otherwise indicates or requires,— 

" Authorised agent ' means any person authorised 
by a Marketing Board to take delivery of the 
product on its behalf in the exercise of its 
powers under this Act ; the term includes any 
agent, employee, or servant of an authorised 
agent empowered by such authorised agent to 
act on his behalf in taking such delivery, and 
also any agent, employee, or servant of such 
agent. 

" Board" means a Marketinc,  Board constituted 
under this Act in relation to a specified 
commodity or commodities. 

" Certificate " 
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"Certificate " means any document in the prescribed 
form issued by a board or its authorised agent 
as evidence of the delivery of the product by a 
producer to the board. 

" Commodity " means any product which the 
Governor has, by proclamation published in 
the Gazette, declared to be a commodity for 
the purposes of this Act. 

" Consumer"means any person resident in New 
South Wales not being a producer. 

" Deliver to the board " means to deliver or tender 
or cause to be delivered or tendered to an 
authorised agent for acceptance on account of 
a Marketing Board any of the product of which 
it is intended to yield possession to the board. 

" Person " includes any partnership or firm or 
company or society formed under any Act and 
any body of persons corporate or unincor-
porate. 

" Prescribed " means prescribed by this Act or by 
regulations made under this Act. 

" Producer " means a person by whom or on whose 
behalf a product is actually grown, produced, or 
prepared for sale, and includes a son of eighteen 
years of age and upwards of a producer 
working on his father's farm, not for wages 
but for his keep and pocket money only : where 
the product is grown, produced, or prepared 
pursuant to any share-farming agreement or 
partnership agreement, the term includes the 
parties to such agreement : the term does not 
include a person engaged as an employee on 
wages or salary or piece-work rates. 

" Product " includes any grain, cereal, fruit 
(fresh, dried, or canned), vegetable, live stock, 
wool, meat, hay, chaff, eggs, poultry (live or 
dead), honey, beeswax, or other product of 
agriculture, grazing, poultry-farming, or bee-
keeping in New South Wales, and any dairy 
produce (including fresh milk, butter, and 
cheese) and any other article of commerce 

prepared 
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prepared other than by any process of manu-
facture from the produce of agriculture, 
grazing, poultry-farming, or bee-keeping in 
New South Wales, but does not include dried 
currants, dried sultanas, or dried lexias. 

" Regulations " means regulations made under this 
Act. 

" Sell " includes barter and exchange ; and " Sale " 
has a corresponding meaning. 

" State Marketing Bureau " means the marketing 
bureau established under this Act. 

" This Act" includes all regulations made under 
this Act. 

Nothing in this Act shall apply to wool. 

Poll of 
producers. 

PART II. 
MARKETING BOARDS. 

5. (1) The Governor shall from time to time, when 
requested so to do by a petition signed by a representative 
number (not being less than one hundred or one half 
the number of producers engaged in producing the 
commodity where that number does not exceed one 
hundred and fifty) of the producers of any particular 
product, by proclamation declare that such product or 
any specified variety or grade thereof shall, within the 
area or locality described and for such time as is specified 
in the proclamation, be a commodity under and for the 
purposes of this Act. 

The Governor shall by the same proclamation 
declare a day (not being less than fifty days after the 
publication of the said proclamation in the Gazette) for 
a poll to be taken of the producers of such commodity 
resident or carrying on the business of production within 
the area or locality mentioned in such petition on the 
question whether a Marketing Board shall be constituted 
in relation to the said commodity. 

If more than two-thirds of the votes polled 
are in favour of the constitution of a board, the Governor 
shall by a subsequent proclamation declare that a board 

shall 

s 

• 
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shall be constituted in relation to the commodity so 
declared, and extend the provisions of this Act to the 
commodity : 

Provided that no such proclamation shall be made 
unless the votes polled are given by at least two-thirds 
of the producers engaged in producing the commodity. 

The Governor shall by the same proclamation appoint 
a day, not being less than fifty days after the publication 
of the proclamation in the Gazette, for a poll to be taken 
of the producers of the commodity resident or carrying 
on the business of production within the area or locality 
for the election in the prescribed manner of three 
representatives of producers to be members of the board. 

It shall be compulsory for producers to vote 
on the question of the constitution of the board under a 
penalty of not less than two pounds for failure to vote. 

Provision for the expenses of any poll taken Expenses 
under this section shall be made by the Minister ; and of poll. 
if a board is constituted under this Act as a result of 
any such poll the board shall, on receipt of a notice in 
writing signed by the Minister specifying such costs 
and expenses, reimburse the Minister out of the proceeds 
of a levy in respect of the commodity to be made by the 
board as hereinafter in this Act provided. 

No person shall be allowed to vote on any 
poll taken under this section unless his name is included 
in the list of producers which the Director of Marketing 
shall compile for this purpose in the prescribed manner. 

The regulations may prescribe the classes 
of persons deemed to be producers and the method of 
voting on such polls and the method of choosing the 
representatives of such producers. 

Where upon a poll of producers taken in the 
prescribed manner upon the recommendation of the 
board constituted in relation to a commodity more 
than two-thirds of the votes polled are in favour of the 
following provisions of this subsection being availed 
of, the Governor by proclamation may provide and 
declare that the commodity shall forthwith, upon 
the date of publication of the proclamation or on 
and from a date specified therein, or upon the fulfil-
ment of such conditions as are therein mentioned, 

be 
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Saving of 
Interstate 
contracts. 

Duration and 
extent of 
notification. 

be divested from the producers thereof and become 
absolutely vested in and be the property of the board, 
and that upon any of the commodity coming into 
existence within a time specified it shall become vested 
in and become the property of the board, and may 
make such further provision as will enable the board 
effectively to obtain possession of the commodity as such 
owners, and to deal with the same as may be deemed 
necesary or convenient in order to give full effect 
to the objects and purposes for which the board is 
constituted. 

(9) Upon the date of such publication or on such 
date as is specified in such proclamation, or upon the 
fulfilment of the conditions therein specified as the case 
may be, the commodity shall become the absolute 
property of the board freed from all mortgages, charges, 
liens, pledges, interests, and trusts affecting the same, and 
the rights and interests of every person in the commodity 
shall thereupon be taken to be converted into a claim for 
payment therefor in pursuance with the provisions of 
this Act. 

(10) Such proclamation shall not have effect so as 
to prejudice any interstate contract for the sale of any 
of the commodity entered into prior to the date of 
the vesting in the board of the commodity by such 
proclamation. 

(11) Any proclamation made under this Act may— 
be of limited duration ; or 
be made with respect only to certain specified 
districts, areas, or localities of New South 
Wales ; or 
fix a date on and after which the functions 
of the board under this Act shall cease; or 
be rescinded upon a resolution in that behalf 
of both Houses of Parliament ; or 
subject to this Act, may be amended by a 
subsequent proclamation. 

(12) Upon the petition of a representative number 
(not less than one hundred or one half the number 
engaged in producing a commodity where that number 

does 
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does not exceed one hundred and fifty) of the producers 
of any particular product the Governor may direct that 
a poll of the producers of the product be taken as to 
whether the board constituted for that product should 
be dissolved. If the vote is in favour of dissolution a 
proclamation shall be issued dissolving the board. 

(13) Every proclamation made under this Act 
shall be published in the Gazette and in such news-
papers as the Governor directs. 

6. The powers conferred upon the Governor by Board sway 

section five of this Act to declare any product to be eo 
v
n et rrai  

a commodity under and for the purposes of this Act commoditi.i. 
and to constitute a board in relation to such commodity 
and otherwise to exercise the powers in the said section 
vested in him shall, in a case where the Governor thinks 
it proper so to do, he construed so as to confer upon 
him the power to declare two or more products to be 
commodities under and for the purposes of this Act, 
and to constitute a board in relation to all of the said 
commodities, and otherwise to exercise the powers con-
ferred upon him by the said section in relation to the 
said commodities and the said board, so that the board 
shall have the same rights, powers, authorities, duties, 
and obligations with respect to all the said commodities 
as if all of them were one and the same commodity : 

Provided that in every such case— 
The provisions of section five of this Act shall, 
as nearly as practicable, be applied with respect 
to the said products or commodities and the 
said board and all persons, matters, and things 
concerned. 
The powers by this section conferred upon the 
Governor may be exercised by him so that a 
new commodity may be declared as aforesaid 
and the same or any of them placed under 
the control of a board already constituted for 
another product. 

In such case the provisions of paragraph (a) 
of this proviso shall be applied as nearly as 
may be, with such modifications as are necessary 
to meet the particular circumstances of the case. 
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In the exercise of the powers by this section 
conferred upon him, and for the purpose of 
carrying into full effect the objects and 
purposes of this Act, the_ Governor may by 
proclamation (whether an original proclamation 
or any modification or amendment thereof or 
a subsequent proclamation) make all such 
adjustments and give all such directions as 
appear to him to be necessary to meet the 
circumstances. 

lie may also, where a board is constituted 
for several commodities, or where a new 
commodity is placed under the control of a 
board already constituted, make such provision 
for the representation by election of the 
producers of each of such commodities on the 
hoard as he deems proper. 

The board in any such case shall comprise 
not less than five producers' representatives. 

Appointment 7. (1) The Governor shall, as soon as practicable 
of members of 
board. 	after the application of this Act to a commodity, 

appoint in respect thereof a Marketing Board the mem-
bers of which shall be at least five in number and shall 
comprise the Director of Marketing, three representa-
tives elected by the producers, and one person selected 
by the Governor to be a representative of the consumers, 
and shall notify the appointment of such board in the 
Gazette. 

On the publication of the notice the board shall be 
deemed to be duly constituted. 

(2) The members of the board being producers' 
representatives shall at the first meeting of the board, 
which shall be held within the prescribed time after the 
constitution of the board, elect one of such elected 
producers' representatives to be chairman of the board : 
Provided that on failure of such members to elect such 
chairman as aforesaid the Governor shall appoint one of 
F uch elected representatives of the producers to be 
chairman. 

Additional 	 (3) The Governor may from time to time on the 
members. 	recommendation of a board direct that an additional 

representative of the producers be elected to the board, 
and 

(c) 
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and may, on the death, resignation, or disqualification 
of any member of a board direct that an election be held 
to fill the vacancy. 

The board shall not be deemed to represent the 
Crown for any purpose whatsoever. 

The board shall be called the "The (name of illaan o f 
commodity) Marketing Board for the (name of area or r  • 
locality)," and shall have the powers and perform the 
duties conferred and imposed upon it by this Act. 

The members of the board shall be paid such l!'emu;lera-
remuneration from the funds of the board as may be member. 
approved by the Governor. 

Any elected or appointed member may.resign 
his office by writing under his hand addressed to the 
Minister; and such resignation shall be complete from 
the time when it is received by the Minister. 

No proceedings of the board, or_of any person 
acting as chairman or member, shall be invalidated by 
reason of any defect in the appointment or election of 
or of any disqualification of any such person, or by 
reason of there being any vacancy in the number of 
members at the time of such proceedings. 

All powers vested in the board may be 
exercised by the majority of the members present at 
any meeting duly held, and all questions shall be 
decided by a majority and by open voting. 

Upon every question the chairman shall have a vote : 
if the numbers are equally divided he shall have a 
second or casting vote. 

Any person who has his affairs under liquida-
tion or is an uncertificated or undischarged bankrupt or 
has been convicted of an indictable offence or is under-
going a sentence of imprisonment or becomes an insane 
person shall be disqualified from being appointed or 
elected or from continuing a member of the board. 

The board shall cause minutes of their 
decisions to be kept. 

The board shall be a body corporate and 
may sue and be sued in its official name. 

8. It shall not be lawful for any board to expend Boards not to 
any df its funds for any purpose whatsoever in :n party 

  concerned 

connection Politic.. 
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General 
powers of 
board. 

connection with the politics of any political party ; 
nor shall the board become affiliated in any way what-
soever with any body, association, or organisation 
having for its object or any of its objects the support of 
the Ftlaic.% or programme or aims of any political party. 

If &t any time the Governor is satisfied that any board 
has acted in contravention of any of the provisions of 
this section, the Governor may, by proclamation pub-
lished in the Gazette— 

remove the members of the board from their 
offices ; 
direct that the board shall be reconstituted by 
the election and by the appointment of other 
members in the room of the late members, and 
the new members so elected (or appointed) 
shall, subject to this Act, hold office for the 
remainder of the period for which the late 
members would have held office if they had 
not been so removed 
appoint a receiver or manager of the board 
who may continue its functions, subject to the 
control of the Minister, until it is reconstituted. 

9. A board may, for the purposes of this Act, from 
time to time exercise all or any of the following 
powers :— 

Purchase, contract for the use of, or otherwise 
provide and hold any land which may be 
required by the board, and any personal 
property whatsoever. 
Contract for the use of or erect or otherwise 
provide any buildings or structures, and repair, 
equip, furnish, and maintain the same. 
Dispose of any property held by them under 
the foregoing provisions in paragraphs (i) and 
(ii) contained, for such price and on such terms 
and conditions as to the board seem proper or 
as may be prescribed. 
Enter into and carry out such contracts and do 
and suffer all such other acts and things as 
may be necessary and convenient for the 
purposes  of this Act. 

Marketing 

fr 

• 
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Marketing powers, 4.c. 
10. Subject to this Act a board may sell or arrange Powers of 

for the sale of the commodity and do all acts, matters, tfoal,rdaunt 

and things necessary or expedient in that behalf 
accordingly ; and in particular, but without limiting the 
generality of the foregoing powers, may— 

appoint, employ, or authorise such agents, 
officers, servants, and other persons as are 
necessary ; and 
arrange for financial accommodation with the 
Government of the Commonwealth, or with 
any bank, or with any other institution approved 
by the Governor, and give such securities for 
advances as will effectually place the com-
modity or any part thereof under the legal 
control of the said Government bank or 
institution which affords the accommodation ; 
and 
as far as practicable, provide the commodity 
for consumption in New South Wales, and for 
its supply during any period of shortage to 
those places within New South Wales wherein 
a shortage is experienced ; and 
make such arrangements as they deem neces-
sary with regard to sales of the commodity 
for export or for consignment to other 
countries or States : for the purposes of this 
provision a sale of the commodity for oversea 
ships' stores shall be deemed to be a sale for 
export ; and 
receive and consider any petition signed by 
a prescribed number of consumers of the 
commodity in the area or locality for which 
the board was appointed. 

11. (1) Where a product has been declared a coin., All ule  
modity, and a proclamation vesting it in the board has Loncodity  
been issued then, save as hereinafter prescribed, all the delivered to 

Mar
r
kdetwg commodity shall be delivered by the producers thereof to Bo. 

the board or its authorised agents within such times, 
at 
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at such places, and in such manner as the board may 
by public notice, or in a particular case in writing 
direct, or as may be prescribed. 

( 2) When a product has been declared a com-
modity, but no proclamation vesting it in the board has 
been issued then all the commodity so delivered shall 
be deemed to have been delivered to the board for sale 
by the board on behalf of the producers thereof. 

(3) Any person who, save as hereinafter 
prescribed, sells or delivers any of the commodity to or 
buys or receives any of the commodity from any person 
other than the board, shall be liable on summary 
conviction to a penalty not exceeding one hundred 
pounds. This subsection shall not apply to the sale, 
delivery, purchase, or receipt of any of a commodity 
which has been tendered to and the acceptance of which 
has been refused by the board. 

(4) The board may, in such cases and on such 
terms and conditions as may be prescribed, exempt 
(either generally or in any particular case) from the 
operation of this section— 

such small producers of the commodity as the 
board think fit ; 
sales of the commodity direct to local con-
sumers or to retail vendors ; 
such portion of the commodity as the producer 
may require for his own use as seed or for 
food for his family or his live stock ; and 
such other sales and purchases or receipts of 
the commodity as may be prescribed. 

(5) The board's decision as to whether any 
specified person or article falls within the limits of any 
such exemption shall be final. 

(6) The board may at any time, by notification 
published in the Gazette, revoke any such exemption. 

12. All the commodity delivered to a board shall be 
delivered in the name of the producer thereof, or where 
the commodity is delivered by any society registered 
wader the Co-operation, Community Settlement, and 
Credit Act, 1923, in the name of that society, and if so 
prescribed such producer or society shall tender with 

each 
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each consignment of the commodity intended for 
delivery to the board a certificate of merchantable quality 
from a State grading officer or other officer appointed in 
that behalf, indicating the quality of the commodity 
comprised in the consignment. 

Any person who fails to comply with this section 
shall be guilty of an offence against this Act. 

The tendering of the commodity by any person Tender 

(whether by himself or by any other person authorised niednetuicoen  to 

by him) to an authorised agent, for acceptance of deliver. 

delivery by him, shall be prima facie evidence of an 
intention to deliver the tendered commodity to the 
board to be disposed of by the board in accordance with 
this Act. 

(1) A board shall not refuse to accept from Acceptance 

any producer any of the commodity which is of the by board, &c.  

prescribed quality, or which conforms to the prescribed 
standard, or (when so prescribed) for which a certificate 
of merchantable quality from a State grading officer or 
other officer appointed in that behalf has been obtained 
and tendered with the commodity, provided that the 
commodity is delivered in accordance with this Act 
within such reasonable times as shall be fixed by the 
board. 

Subject to this Act the board shall, out of Payments to 

the proceeds of the commodity disposed of by the board producer. 
 

under this Act, make payments to each producer of 
the commodity delivered to the board, in respect of the 
commodity delivered by him, on the basis of the net 
proceeds of the sale of all the commodity of the same 
quality or standard delivered to and sold by the board 
during or covering such periods of time as may be 
prescribed and the proportion of such commodity so 
delivered by such producer during each such period. 

For the purpose of ascertaining the net price Decision as 
to be paid to the producers of the commodity delivered tstocquality, 

to the board, and generally for the purposes of this Act, 
the board's decision as to the quality or standard of 
such commodity, the method of determining the dockages 
or deductions, cost of freight from trucking point to 

customary 
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customary shipping port, and other charges, and all 
expenditure incurred in and about the marketing of the 
commodity shall be final. 

(4) The board shall pay to every producer the 
value of so much of his commodity which has been 
stacked, stored, or otherwise dealt with in the prescribed 
manner so as to be ready for delivery to the board, and 
which thereafter, through no fault of the producer, has 
been damaged or destroyed before such delivery. 

15. (1) As soon as practicable after the receipt of 
any commodity the board shall issue to the producer 
thereof a certificate in the prescribed form : 

Provided that the board, if they have received notice 
of any mortgage, charge, lien, or encumbrance over or 
contract relating to such commodity, may in their 
discretion refuse or withhold the issue of such certificate. 

Where the commodity is grown under a 
share-farming agreement the board may, in their 
discretion, issue separate certificates to the parties to 
such agreement in accordance with their interests in the 
commoity. 

The board may make or arrange for advances 
on account of the commodity delivered to the board, and 
any such advances and any payment made on account 
of such commodity may be made at 'such time or times, 
and on such terms and conditions, and in such manner 
as the board may think fit. 

16. (1) Every contract which is made in. or outside 
of New South Wales, whether before or after the 
extension of this Act to the commodity, so far as it 
relates to the sale of the commodity for delivery in or 
out of New South Wales, shall, when specified by the 
board in a notification published in the Gazette, be 
and is hereby declared to be and to have been void and 
of no effect as from the date upon which it was made, 
so far as such contract has not been completed by delivery 
at the date of such notification : Provided that for the 
purposes of this section any such contract shall be 
deemed to be severable. 

(2) 
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(2) Any transaction or contract with respect 
to any commodity which is the subject-matter of any 
contract or part of a contract declared by this section 
to be void shall also be void and of no effect, and any 
money paid in respect of any contract or part of a 
contract hereby made void or of any such transaction 
shall, to the extent to which the said contract or 
transaction is made void, be repaid. 

(8) Nothing in this section shall apply to a Interstate 

commodity the subject of an interstate contract. 	contracts 
excluded. 

Notwithstanding anything in the Government Power of 

Railways Act, 1912, as amended by subsequent Acts, or tmilwriN  
the law relating to common carriers, or any agreement sioners, c., 

the contrary (whether made before or ater the tca
o

r
r
r
e
v
fuse to 

extension of this Act to the commodity), the Railway 
Commissioners for New South Wales and any common 
carrier and any owner, charterer, master, or agent of 
any ship may, on the request of a board (which request 
a board is hereby authorised to make) without incurring 
liability, refuse to carry any of the commodity (not the 
subject of an interstate contract) from any place in New 
South Wales to any other place in New South Wales, or, 
except as prescribed, to deliver any of the commodity. 

(1) No action for damages shall be brought Remedy 

against any hoard or any person acting under its trairr 
authority by any person or society claiming to be confined to 

entitled to any bill of sale, mortgage, charge, lien 	an Vcaciomunft7 
(including any lien under the Lien on Crops and Wool cf. Vict. Act 
and Stock Mortgages Act, 1898, or the Co-operation N

(16, 6.
o. 2

)
,84

s.
6 

Community Settlement, and Credit Act, 1923), or other 91  

encumbrance whatsoever of or upon or over any of the 
commodity or claiming to be the true owner of the 
commodity. 

Any person who but for this section might 
have brought any such action may adopt the delivery 
of the commodity to the board as a delivery thereof by 
him to the board, and may claim accordingly for an 
account of the payments due in respect thereof. 

Notwithstanding anything in the Lien on Notice of 

Crops and Wool and Stock Mortgages Act, 1898, or any lien'  &c., to 

other Act, or any rule of law to the contrary, any such to board. 

person 
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person or society shall not be entitled to claim as 
aforesaid for an account of the payments due in respect 
of the commodity, or any part of such payments, unless 
he has given prior notice in writing to the board in the 
form and containing the particulars prescribed of such 
bill of sale, mortgage, charge, lien, or other encum-
brance, or claim of ownership, and then only for such 
part of such moneys as has not been paid to other 
persons at the time of the receipt by the board of such 
notice. 

19. (1) Every producer of the commodity which is 
subject to any bill of sale, mortgage, charge, lien, or 
encumbrance referred to in section eighteen of this Act, 
or in respect of which or of the crop from which the same 
was harvested he has entered into any contract in 
derogation of his title to sell the commodity as the 
absolute owner thereof (and whether such bill of sale, 
mortgage, charge, lien, or encumbrance or contract was 
made before or after the extension of this Act to the 
commodity), shall, when delivering the commodity to 
the board, give to the person receiving the commodity 
on behalf of the board a notice in writing in the prescribed 
form of every such bill of sale, mortgage, charge, lien, 
or encumbrance or contract. 

A notice given in respect of a delivery made 
to any person receiving the commodity on behalf of the 
board at one railway station or place of delivery shall 
not be deemed to be a compliance with this section in 
respect of a delivery made to any other person receiving 
the commodif y on behalf of the board at the same or any 
other railway station or place of delivery. 

Any person wilfully guilty of a failure to 
comply with any of the provisions of this section shall 
be guilty of an offence against this Act. 

20. Where a board in good faith and without 
negligence has made any payment— 

to a producer delivering or causing to be 
delivered any of the commodity to the board 
or any person acting under their authority ; or 
to any person entitled or claiming to be entitled 
through such producer; or 
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(c) to any person on the order of such producer or 
last-mentioned person ; 

the board shall not be answerable to any other person in 
respect of such payment for the commodity or any part 
thereof or in any action, suit, claim, or demand whatsoever 
for damages or otherwise. 

21. (1) If prior to receiving notice of claim to any Protection 
certificate or to the chose in action or any part thereof of board. 
the subject-matter of a certificate any board has in good 
faith and without negligence adjusted and settled with 
the person named in such certificate for the money pay-
able thereunder, the board shall not incur any liability 
to the true owner of such chose in action or any part 
thereof or to any party claiming through, under, or in 
trust for him : Provided that a board shall not be 
entitled to the protection of this subsection in respect 
of any moneys remaining in its hands at the time of 
receipt by it of notice of such claim or thereafter coming 
to its hands in respect of a chose in action the subject-
matter of such a claim. 

This section shall not in any way prejudice 
or affect any rights inter se of any parties claiming 
adversely to one another to be entitled whether at law 
or in equity to the chose in action the subject-matter 
or part of the subject-matter of any certificate. 

A board may plead this section in absolute 
bar of any proceeding (whether at law or in equity) by 
any producer, transferee, or party aforesaid in respect of 
such chose in action or any part thereof. 

 
22. No action, claim, or demand whatsoever shall 

crown  
Protection

alie, or be made or allowed by or in favour of any person na 
whomsoever, against His Majesty or the Minister Or its officers. 
(save as in this Act provided) a board or any officer 
or person acting in the execution of this Act for or 
in respect of any damage or loss or injury sustained 
or alleged to be sustained by reason of the passing of 
this Act or the extension of this Act to a commodity, 
or of its operation, or of anything done or purporting 
to be done thereunder. 

23. 
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23. (1) Every board shall cause true and regular 
accounts to be kept of all sums of money received and 
paid for or on account of this Act or pursuant thereto, 
and of the several purposes for which sums of money 
have been received and paid. 

Statements of accounts shall be exhibited at 
such places and at such times as may be prescribed. 

Such accounts shall be audited by the 
Auditor-General, who shall have with respect to such 
accounts all the powers conferred on him by the Audit 
Act, 1902, and Acts amending the same. 

A board shall in each year pay into the 
Treasury such sum as is fixed by the Colonial Treasurer 
towards the amount payable by the Crown in respect of 
the salaries of the officers of the Auditor-General 
engaged in the audit of the accounts of the board. 

Levy by board. 
24. (1) The board, with the prior approval of the 

Governor, may from time to time make a levy in respect 
of the commodity for which the board is constituted, in 
such amount as the board, with the approval of the 
Governor, may determine, and may retain the amount of 
any such levy out of the funds in its hands arising from 
the sale or pledge of the commodity. 

(2) All moneys raised by a board in respect of 
levies under this section shall be paid to the credit of a 
special account in the books of the board and shall be 
applied as follows:— 

In payment of such administrative expenses 
of the board as the board may from time to 
time determine to be payable out of such 
account; and 
In payment to the Minister of the sums of 
money mentioned in a notice signed by the 
Minister specifying the cost and expenses of 
taking a poll of producers and addressed to the 
board as provided in section five of this Act ; 
and 
In payment of any advances made to the 
board for the purposes of this Act ; and 

 

c. 
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In establishing and maintaining a fund for 
the purpose of effecting insurances against 
pests, fire, hail, flood, or other casualty ; and 
for use in co-operation with the Department of 
Agriculture in its instructional and experi-
mental work for the improvement of the 
quality of the product grown or for effecting 
any other special object which the board may 
determine to be in the common interest of 
the producers of the particular commodity 

Provided always that it shall not be competent for a 
board to establish any such fund as in paragraph (iv) 
hereof mentioned unless or until the purpose for which 
it is proposed to establish the fund and the rate of levy 
in respect of the commodity for that purpose are expressly 
approved by the Minister and the prescribed notice of 
intention to make the levy given. 

Moreover, before any levy is made for the purpose 
of the establishment of such fund, a number of 
producers of the particular commodity, being the 
prescribed proportion of the whole number of the 
producers affected by the proposal, may request that 
a poll of producers upon the question of the estab-
lishment of a fund shall be taken, and thereupon 
the board shall take such poll, and if upon such 
poll the majority of votes is against the establishment 
of such fund no part of any levy made by the board 
shall be devoted to the establishment of such fund or 
expended for any purpose for which it was proposed 
that such fund should be established. 

(3) If it is proposed to establish any fund, 
as in paragraph (iv) of subsection two of this section 
mentioned, in the common interest of producers of any 
particular class of fruit, the regulations may provide 
that a poll may be requested by and a poll may be taken 
of producers of that particular class of fruit, and that 
if the establishment of such fund is approved (whether 
without a poll being requested or after a poll), the levy 
in that behalf shall be in respect of that particular class 
of fruit only. 

PART 
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Statistics. 

PART III. 
STATISTICS, &C. 

25. (1) There 'shall be a State Marketing Bureau, 
which shall be under the charge of the Director of 
Marketing. 

The Governor shall, upon the recommenda-
tion of the Public Service Board and in accordance 
with the Public Service Act, 1902, appoint to such 
bureau such officers as may be necessary for the 
administration thereof. 

The functions of the bureau shall be to 
Compile annually a register of all producers 
in New South Wales grouped in industries. 
Take steps to determine and record the costs of 
production of all products in New South Wales. 
Keep a continuous record of all products 
entering New South Wales by land or sea. 
Keep a continuous record of products grown 
and marketed in New South Wales. 
Keep a continuous record of products grown 
in New South Wales and marketed in other 
States or overseas. 
So far as practicable, keep a record of the 
primary production of the other States of the 
Commonwealth and of the Dominion of New 
Zealand, and such other similar records as may 
have a bearing upon the marketing of the 
products of New South Wales. 
Collect and keep records of returns to pro-
ducers, wholesale prices and retail prices for 
products grown and marketed in New South 
Wales. 
Collect and keep records of selling prices and 
returns to producers for products of New South 
Wales marketed in other States or abroad. 

(1) Collect and keep records of wholesale and retail 
prices in New South Wales in respect of pro-
ducts imported from other States and overseas. 

PART 
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PART IV. 
DIRECTOR OF MARKETING. 

26. (1) The Governor may from time to time, on Appointment 
the recommendation of the Public Service Board, under °f Dir"ic)F of Marketing. 
and subject to the provisions of the Public Service Act, 
1902, and Acts amending the same, appoint an officer, 
to be called the " Director of Marketing," upon such 
terms and at such salary as the Governor may determine. 

The Director of Marketing shall have such 
powers and duties as are assigned to him from time to 
time by the Minister. 

He shall not accept or hold any paid employment 
outside the duties of his office, or be a director of a 
company or society. 

The Director of Marketing shall be entitled 
to demand and receive, in respect of his acting on each 
board of which he is appointed a member, such expenses 
as other members of such board are entitled to demand 
and receive out of the funds of such board. 

27. (1) The Director of Marketing shall be responsible Duties of 
to the Minister for the due and effective administration Director of 
of this Act and of such other Acts having relation to Marketing. 

 
the marketing of primary products as shall be referred 
to him by the Governor, and without limiting his powers 
or status, shall undertake and discharge the following 
duties and functions, that is to say :— 

Publish from time to time forecasts of 
primary production in each of the States of 
the Commonwealth of Australia, New Zealand, 
and such other countries as the Minister may 
deem advisable ; 
publish from time to time information as to 
supplies of primary products received by, in 
process of despatch to, or available for markets 
in. New South Wales, and as to the ruling 
wholesale and retail prices therefor; 
co-operate as far as possible among the 
Marketing Boards and societies registered 
under the Co-operation, Community Settle. 
ment, and Credit Act, 1923, in promoting and 
facilitating collective marketing ; 	(d) 
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obtain and furnish information relating to 
prices, profits, and costs involved in the pro-
duction or distribution of products and to the 
supply, demand, sales, purchases, deliveries, 
receipts, offers, acceptances, storage, and coin-- 
mercial movements of products and to any 
other factors affecting the market value of 
products or market conditions ; 
obtain and furnish information regarding the 
sources of supply of products necessary for the 
people of the State and the location of markets 
for products ; 
obtain and furnish information relating to 
economy and efficiency in the distribution of 
products, so that needless waste and duplication 
may be so far as possible eliminated ; 
obtain and furnish information relating to the 
selection of proper shipping routes, adoption Of 
advisable shipping methods, avoidance of delays 
incident to transportation, and to other diStri-
bution problems connected With transportation ; 

(h) assist in the organisation, operation, or re-
organisation of public markets for products. 

(2) Nothing in this section shall be construed 
to affect the powers of a Marketing Board in the 
discharge of its functions under this Act. 

28. The Director of Marketing shall, once in every 
year, make in respect of the preceding period of twelve 
months ending on the thirtieth day of ,hine in each 
year, a report to the Minister containing A summary of 
the work done and investigations made, with statistical 
and other information: 

Director may 26. (1) The Director of Marketing may from time 
require 	to time by notice published in the Gazette require producers to 
furnish 	producers of airy product or Commodity to furnish a 
returns. 	return in the forni specified in such notice showing 

the quantity of the product or commodity held at any 
time specified in such notice and setting forth such 
Other particulars (if any) in relation thereto as may be 
specified therein. 

(2) 

 

Annual 
report of 
Director of 
Marketing. 
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(2) Any person who fails to comply fully and 
sufficiently with any of the requirements of such notice, 
or who wilfully furnishes any false or misleading return, 
shall be guilty of an offence against this Act. 

The Director of Marketing may from time to Broadcasting  
time arrange with any person to publish or broadcast 
information as to the current wholesale and retail prices 
of any product or,  commodity, and may furnish such 
person with such information under his hand. 

The information so furnished shall alone be published 
or broadcasted as official information. 

Any person publishing or broadcasting information as 
to the current wholesale and retail prices of any product 
or commodity as official, unless the information has been 
furnished under the hand of the Director of Marketing, 
shall be guilty of an offence under this Act. 

PART V. 

GENERAL. 

(1) Any moneys payable under this Act may be Recovery of 
recovered by complaint under the Justices Act, 1902,1=iefirL.  and Acts amending the same, in the name of such person 
as the board may authorise in that behalf, before any 
two justices. 

Every person guilty of an offence against 
this Act shall for every such offence be liable, if no 
other penalty or punishment is imposed, to a penalty 
not exeeeding fifty pounds. 

The institution of criminal proceedings 
against, or the conviction of a person for any offence 
against this Act shall not affect any remedy which any 
other person aggrieved may be entitled to in any civil 
proceeding. 

No justice shall be deemed incapable of 
acting in any case arising under this Act by reason only 
of his being, as one of several producers, or as one of 

any 
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Companies. 

Joint 
offenders. 

Evidence. 

any other class of persons, liable in common with others 
to contribute to or be benefited by the funds of a 
board. 

(1) If any person committing an offence against 
this Act is a company, the individual person guilty of 
the offence, and also the managing director or other 
manager in New South Wales of the company, shall 
each of them be liable to the like punishment. 

(2) If two or more persons are responsible for 
the same offence, each of those persons shall be guilty 
of the offence, and the liability of each of them shall be 
independent of the liability of the others. 

In any proceedings for any offence against this 
Act— 

Any notification, requisition, direction, demand, 
order, or other document in writing, purporting 
to be signed or made or sent by a board or the 
chairman or secretary thereof or the Director 
of Marketing, shall be judicially noticed. 
The production of a copy of the Gazette 
purporting to contain any proclamation, notifi-
cation, direction, or order made by a board or 
the Minister or the Director of Marketing shall 
be conclusive evidence of the matters contained 
therein, and that all steps necessary to be 
taken prior to the making of such proclamation, 
notification, direction, or order have been duly 
taken. 
The averment on behalf of the board in any 
complaint that anything was or is a commodity 
or product to which the provisions of this Act 
are applicable, or was or is such a commodity 
or product mentioned or included in any 
proclamation, notification, direction, or order, 
or that any place is a place in New South Wales, 
or that any person is a producer of such a com-
modity, or is an authorised agent, shall be 
prima facie evidence of that fact. 
Any document or anything purporting to be 
a copy of or extract from any document 
containing any reference to any matter or 

thing 
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thing alleged to be done in contravention of 
this Act shall, upon proof that it was produced 
by or came from the custody of a person 
charged with the offence, or a responsible 
officer or a representative of that person, be 
admissible in evidence against that person and 
evidence of the matters and things thereby 
appearing and that the document (or, in the 
case of a copy, that the original thereof) was 
written, signed, despatched, and received by 
the persons by whom it purports to have been 
written, signed, despatched, and received, and 
that any such copy or extract is a true copy of 
or extract from the original of: or from which 
it purports to be a copy or extract. 

34. (1) The Governor may from time to time make Regulations. 
such regulations providing for all or apy purposes, 
whether general or to meet particular cases, as may be 
convenient for the administration of this Act, or as may 
he necessary or expedient to carry out tbe objects and 
pnrposes of this Act, and, where there may he in this 
Act no provision or no sufficient provision in respect of 
any matter or thing necessary or expedient to give 
effect to this Act, providing for and supplying such 
omission or insufficiency. 

Without limiting the generality of the foregoing 
provisions, such regulations may provide for all or any 
of the following matters : 

(i) Generally— Niembari, 
(a) Making all necessary provision for and elections, its: 

 

regulating the conduct by post or other- 
wise of the election from time to time 
of members of any board, and for the 
taking of any poll of producers under this 
Act; compilation and revision of rolls of 
producers entitled to vote at elections 
or polls ; method of determining the 
qualification of voters; settlement of 
disputed elections or questions arising 
out of or in connection with any 
election or poll ; the tenure of office of 

members ; 
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members ; the filling of casual vacancies 
therein arising from death, retirement, 
or resignation ; the appointment of a 
deputy to act for any member in the 
event of illness, absence, or for other 
cause. 
Prescribing the certificates and other 
forms which may be used under this Act. 
Prescribing forms of returns and of 
statistics to be made and furnished to 
the Director of Marketing or any board 
and the contents thereof, and the 
persons (whether producers or not) by 
whom the same shall be made, and the 
time and mode of making and furnishing 
the same. 
All matters required or permitted by 
this Act to be prescribed. 

(ii) With respect to boards, all regulations shall be 
as recommended by the board and may provide 
for all or any of the following matters :— 

The business, proceedings, and meetings 
of the board ; the quorum at meetings ; 
the signing of documents. 
The fees, allowances, and travelling 
expenses which may be paid to members. 
Authorising the board in every sale or 
agreement for sale of the commodity by 
the board to any person to insert 
conditions and to fix a sum as and by 
way of liquidated damages for any 
breach of condition, which damages 
shall be recoverable accordingly. 
Ascertaining whether the commodity is 
of the required quality and prescribing 
a standard therefor, and for an increase 
or decrease in the price otherwise payable 
to any producer for any of the commodity 
delivered by him to the board according 

to 
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to the quality or standard of the 
commodity; and regulating the storage, 
package, marketing, branding, grading, 
carriage, exporting, and delivery of the 
commodity. 
Prescribing periods of time in respect of computation 
which the computation of or accounting of net d 

for the net proceeds of the commodity Pr°4344  
may be made. 
Issuing licenses by a board with the Licenses. 
approval of the Minister to wholesale 
dealers to trade in a commodity. Any 
such license may, on the recommenda-
tion of the board, be withheld in any 
case without assigning any reason 
therefor. 

(g) Empowering a board to make a general Levies by 
levy in respect of a commodity : board.  
Provided that nb poll of producers shall 
be requested or taken on the question 
of the making of such general levy for 
any of the purposes set out in paragraphs 
(i), (ii), or (iii) of subsection two of 
section twenty-four of this Act. 

Empowering a board to make par-
ticular levies in respect of a commodity 
in particular industries or sections of 
industries or any particular area or 
localities, and fixing the amount of such 
levies, whether on the same or on 
different bases, in respect to the different 
industries, operations, areas, or localities. 

Providing, if deemed necessary, for 
the expenditure of the sums raised by 
any particular levies only in the 
interests of the particular industry or 
section of industry or district or locality 
upon the producers in which such levies 
were made 

Provided 
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Provided that before any particular 
levy is made in any industry, at the 
request in writing of at least one 
hundred producers in that industry, 
or such less number of such pro-
ducers as may be prescribed, a po11 of 
such producers shall be taken as pre-
scribed, and if upon such poll the 
majority of votes is against the making 
of such levy no such levy shall be made 
upon the producers in that industry. 

Prescribing the basis or bases on 
which levies, whether general or 
particular, shall be made. 

Providing methods of recovery or 
collection of any levies, whether general 
or particular, including the recovery or 
collection of any such levies from 
persons holding moneys to the credit 
of the producers liable to pay such 
levies 

Imposing fines not exceeding five 
pounds for non-payment of any such 
levies or moneys by producers or 
persons holding moneys to the credit of 
producers. 

(h) the control and management and expen-
diture of the funds of the board. 

(2) The regulations may fix a penalty, not 
exceeding in any case fifty pounds, for any breach 
thereof. 

(8) All such regulations shall— 
be published in the Gazette ; 
take effect from the date of publication or 
some later date specified in the regulations; 
be laid before both Houses of Parliament 
within fourteen sitting days after such 
publication if Parliament is in session, and if 
not, then within fourteen sitting days after the 
commencement of the next session. 

If 
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If either House passes a resolution of which notice 
has been given at any time within fifteen days after 
such regulation has been laid before such House 
disallowing any regulation or part, such regulation or 
part shall thereupon cease to have effect. 

In the name and on behalf of His Majesty I assent 
to this Act. 

D. R. S. DE CHAIR, 
Government House, Governor. 

Sydney, 25th March, 1927. 





MARKETING OF PRI1VIARY PRODUCTS BILL. 

SC HEDULE of the Amendments referred to in Message of 11th March, 1927. 

Page 4, clause 4. At end of clause add " Nothing in this Act shall apply to wool " 
Page 5, clause 5, line 3. After " commodity "  insert new proviso. 
Page 5, clause 5. After subclause (3) insert new subclause to stand as subclause (4). 
Page 7, clause 5, line 5. After  " dissolve " ,itsert " If the vote is in favour of " dissolution a proclamation shall be issued dissolving the Board " 
Page 26, clause 34, line 19. After " Boards" insert " all regulations shall be as " recommended by the Boards and may provide for all or any of the " following matters " 



- • 



This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready, for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

S. G. BOYDELL, 
Acting Cleric of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 4 March, 1927. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

W. L. S. COOPER, 
Cleric of the Parliaments. 

Legislative Council Chamber, 
Sydney, 11th March, 1927. 

Aetu ipouth ZITETate5. 
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Act No. , 1927. 
An Act to promote primary production by the for-

mation of Marketing Boards representing 
producers and consumers of certain products ; 
to provide for the taking of polls of such 
producers prior to the formation of the board 
for the product in which they are concerned ; 
to confer upon such Marketing Boards powers 
with respect to nihrketing the products and 
making certain levies on the producers ; to 
provide for the collection of statistics relating 
to products ; and for purposes connected 
therewith. 

24829 
	218—A 	 BE 

NOTE.—The words to 1 e ;nerled are printed in black letter. 
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BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :— 
PART  I. . 

PRELIMINARY. 
(1) This Act may be cited as the " Marketing of Short title 

Primary Products Act, 1927." 	 and coin- 
inencement. 

10 	(2) This Act shall commence and come into 
operation on a date to be appointed by the Governor 
and notified by proclamation published in the Gazette. 

This Act is divided into Parts as follows :— 	Division into 
Parts. 

PART I.—PRELIMINARY—SS. 1-4. 
15 	PART I I.—MARKETING  BOARDS—SS. 5-24. 

PART III.—STATISTICS—S. 25. 
PART IV.—DIRECTOR OF MARKETING—SS. 26-30. 
PART V.—GENERAL-88. 31-31. 

This Act shall be read and construed subject to  Construction. 
20 the Commonwealth of Australia Constitution Act, and 

so as not to exceed-the legislative power of the State, to 
the intent that where any enactment thereof would but 
for this section have been construed as being in excess 
of that power it shall nevertheless be a valid enactment 

25 to the extent to which it is not in excess of that power. 
In this Act, unless the context or subject-matter Interpreta. 

otherwise indicates or requires,— 	 Lion• 

"Authorised agent" means any person authorised 
by a Marketing Board to take delivery of the 

30 

	

	product on its behalf in the exercise of its 
powers under this Act ; the term includes any 
agent, employee, or servant of an authorised 
agent empowered by such authorised agent to 
act on his behalf in taking such delivery, and 

35 

	

	also any agent, employee, 07 servant of such 
agent. 

" Board" means a Marketing Board constituted 
under this Act in relation to a specified 
commodity or commodities. 

" Certificate " 
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" Certificate ". means any document in the prescribed 
form issued by a board or its authorised agent 
as evidence of the delivery of the product by a 

. producer to the board. 

	

5 	" Commodity " means any product which the 
Governor has, by proclamation published in 
the Gazette, declared to be a commodity for 
the  purposes of this Act. 

" Consumer means any person resident in New 

	

10 	South Wales not being a producer. 
" Deliver to the board " means to deliver or tender 

or cause to be delivered or tendered to 
authorised agent for acceptance on account of sE 	 a Marlietino,

li 
 Board any of the product of which 

	

15 	it is intended to yield possession to the board. 
" Person " includes any partnership or firm or 

company or society formed under any Act and 
any body of personi corporate or unincor-
porate. 

	

20 	" Prescribed " means prescribed by this Act or by 
regulatiOns made under this Act. 

" Producer" means a person by whom or on whose 
behalf a product is actually grown, produced, or 
prepared for sale, and includes a son of eighteen 

	

25 	years of age and upwards of a producer 
working on his father's farm, not for wages 
but for his keep and pocket money only : where 
the product is grown, produced, or prepared 
pursuant to any share-farming agreement or 

	

30 	partnership agreement, the term includes the 
parties to such agreement : the term does not 
include a person engaged as as employee on 
wages or salary or piece-work rates. 

" Proluet " includes any grain, cereal, fruit 

	

35 	(fresh, dried, or canned), vegetable, live stock, 
wool, meat, hay, chaff, eggs, poultry (live or 
dead), honey, beeswax, or other product of 
agriculture, grazing, poultry-farming, or bee7  
keeping in New South Wales, and any dairy 

	

40 	produce (including fresh milk, butter, and 
cheese) and any other article of commerce 

prepared 
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prepared other than by any process of manu-
facture from the produce of agriculture, 
grazing, poultry-farming, or bee-keeping in 
New South Wales, but does not include dried 

	

5 	currants, dried sultanas, or dried lexias. 
" Regulations " means regulations made under this 

Act. 
" Sell " includes barter and exchange ; and " Sale " 

has a corresponding meaning. 

	

10 	" State Marketing Bureau " means the marketing 
bureau established under this Act. 

" This Act " includes all regulations made under 
this Act. 

Nothing in this Act shall apply to wool.. 

	

15 	 PART 
MARKETING BOARDS. 

5. (1) The Governor shall froqi time to time, when Poll of 
requested so to do by a petition signed by a representative producers. 

number (not being less than one hundred or one half 
20 the number of producers engaged in producing the 

commodity where that numbert.does not exceed one 
hundred and fifty) of the producep of any particular 
product, by proclamation declare that such product or 
any specified variety or grade thereof shall, within the 

25 area or locality described and for such time as is specified 
in the proclamation, be a commodity under and for the 
purposes of this Act.. 

The Governor shall by the same proclamation 
declare a day (not being less than fifty days after the 

30 publication of the said proclamation in the Gazette) for 
a poll to be taken of the producers of such commodity 
resident or carrying on the business of production within 
the area or locality mentioned in rich petition on the 
question whether a Marketing Board shall be constituted 

35 in relation to the said commodity. 
(3) If more than two-thirds of the votes polled 

are in favour of the constitution of a board, the Governor 
shall by a subsequent proclamation declare that a board 

shall 
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shall be constituted in relation t9 the commadity so 
declared, and extend the provisions of this Act to the 
commodity : 

Provided that no such proclamation shall be made 
5 unless the votes polled are given by at least two-thirds 

of the producers engaged in producing the commodity. 
The Governor shall by the same proclamation appoint 

a day, not being less than fifty days after the publication 
of the proclamation in the Gazette, for a poll to be taken 

10 of the producers of the commodity resident or carrying 
on the business of production within the area or locality 
for the election in the prescribed manner of three 
representatives of producers to be members of the board. 

(4) It shall be compulsory for producers to vote 
15 on the question of the constitution of the board under a 

penalty of not less than two pounds for failure to vote. 
(4 6) Provision for the expenses of any poll taken 

under this section shall be made by the Minister; and 
if a board is constituted under this Act as a result of 

20 any such poll the board shall, on receipt of a notice in 
writing signed by the 1Vlitister specifying such costs 
and expenses, reimburse tl Minister out of the proceeds 
of a levy in respect of the commodity to be made by the 
board as hereinafter in this Abt provided. 

25 

	

	(4 6) No person shall be allowed to vote on any 
poll taken under this section unless his name is included 
in the list of producers which the Director of Marketing 
shall compile for this purpose in the prescribed manner. 

(6 7) The regulations may prescribe the classes 
30 of persons deemed to be producers and the method of 

voting on such polls and the method of choosing the 
representatives of such producers. 

(7 8) Where upon a poll of producers taken in the 
prescribed manner upon the recommendation of the 

35 board constituted in relation to a commodity more 
than two-thirds of the votes polled are in favour of the 
following provisions of this subsection being availed 
of, the Governor by proclamation may provide and 
declare that the commodity shall forthwith, upon 

40 the date of publication of the proclamation or on 
and from a date specified therein, or upon the fulfil-
ment of such conditions as are therein mentioned, 

be 

Expenses 
of poll. 
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be divested from the producers thereof and become 
absolutely vested in and be the property of the board, 
and that upon any of the commodity coming into 
existence within a time specified it shall become vested 
in and become the property of the board, and may 
make such further provision as will enable the board 
effectively to obtain possession of the commodity as such 
owners, and to deal with the same as may be deemed 
necessary or convenient in order to give full effect 

10 to the objects and purposes for which the board is 
constituted. 

(g 9) Upon the date of such publication or on such 
date as is specified in such proclamation, or upon the 
fulfilment of the conditions therein specified as the case 

15 may be, the commodity shall become the absolute 
property of the beard freed from all mortgages, charges, 
lip*, pledges, interests, and trusts affecting the same, and 
th'e fights and interests of every person in the commodity 
shall thereupon be taken to be converted into a claim for 

20 payment therefor in pursuance with the provisions of 
this Act. 

(4 19) Such proclamation shall not have effect so as sTitniaotfe  
to prejUdice any interstate contract fo'r the sale of 'any Litrabts. 
of the commodity entered into prior to the date of 

25 the vesting in the board of the commodity by such 
proclamation. 

(44 11) Any proclamation made under this Act may— eDxtre
a
n
t
t
io
0
7 and 

(a) be of limited duration ; or 	 notification. 

6) be made with respect only to certain specified 
30 	districts, areas, or localities of New South 

Wales ; or 
(c) fix a date on and after which the functions 

of the board under this Act shall cease; or 
(4) be rescinded upon a resolution in that behalf 

35 	of both 'Houses of Parliament ; or 
(e) subject to this Act, may he amended by a 

subsequent proclamation. 
RI 12) Upon the petition of a representative number 

(not less than one hundred or one half the number 
40 engaged in producing a commodity where that number 

does 
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does not exceed one hundred and fifty) of the producers 
of any particular product the Governor may direct that 
a poll of the producers of the product be taken as to 
whether the board constituted for that product should 

5 be dissolved. If the vote is in favour of dissolution a 
proclamation shall be issued dissolving the board. 

(12. 13) Every proclamation made under this Act 
shall be published in the Gazette and in such news-
papers as the Governor directs. 

10 	6. The powers conferred upon the Governor by Board may 
section five of this Act to declare any product to be Several 
a commodity under and for the purposes of this Act commodities. 
and to constitute a board in relation to such commodity 
and otherwise to exercise the powers in the said section 

15 vested in him shall, in a case where the Governor thinks 
it proper so to do, be construed so as to confer upon 
him the power to declare, two or more products to be 
commodities under and for the purposes of this Act, 
and to constitute a board in relation to all of the said 

20 commodities, and otherwise to exercise the powers con, 
ferred upon him by the said section in relation to the 
said commodities and the said board, so that the board 
shall have the same rights, powers, authorities, duties, 
and obligations with respect to all the said commodities 

25 as if all of them were one and the same commodity : 
Provided that in every such case— 

The provisions of section five of this Act shall, 
as nearly as practicable, be applied with respect 
to the said products or commodities and the 

30 	said board and all persons, matters, and things 
concerned. 
The powers by this section conferred upon the 
Governor may be exercised by him so that a 
new commodity may be declared as aforesaid 

35 	and the same or any of them placed under 
the control of a board already constituted for 
another product. 

In such case the provisions of paragraph (a) 
of this proviso shall be applied as nearly as 

40. 	may be, with such modifications as are necessary 
to meet the particular circumstances of the case. 
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In the exercise of the powers by this section 
conferred upon him, and for the purpose of 
carrying into full effect the objects and 
purposes of this Act, the Governor may by 

	

5 	proclamation (whether an original proclamation 
or any modification or amendment thereof or 
a subsequent proclamation) make all such 
adjustments and give all such directions as 
appear to him to be necessary to meet the 

	

10 	circumstances. 
He may also, where a board is constituted 

for several commodities, or where a new 
commodity is placed under the contvol of a 
board already constituted, make such provision 

	

15 	for the representation by election of the 
producers of each of such commodities on the 
hoard as he deems proper. 

The board in any such case shall comprise 
not less than five producers' representatives. 

	

20 	7. (1) The Governor shall, as soon as practicable k.
ofpm

p
e
o
m
init

e 
 

mres of
nt 

after the application of this Act to a commodity, board. 
appoint in respect thereof a Marketing Board the mem-
bers of which shall be at least five in number and shall 
comprise the Director of Marketing, three representa- 

25 tives elected by the producers, and one person selected 
by the Governor to be a representative of the consumers, 
and shall notify the appointment of such board in the 
Gazette. 

On the publication of the notice the board shall be 
30 deemed to be duly constituted. 

(2) The members of the board being producers' 
representatives shall at the first meeting of the board, 
which shall be held within the prescribed time after the 
constitution of the board, elect one of such elected 

35 producers' representatives to be chairman of the board : 
Provided that on failure of such members to elect such 
chairman as aforesaid the Governor shall appoint one of 
each elected representatives of the producers to be 
chairman. 

	

40 	(3) The Governor may from time to time on the Additional 
recommendation of a board direct that an additional member' 
representative of the producers be elected to the board, 

and 

(0) 
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and may, on the death, resignation, or disqualification 
of any member of a board direct that an election be held 
to fill the vacancy. 

The board shall not be deemed to represent the 
5 Crown for any purpose whatsoever. 

The board shall be called the " The (name of iTamrs of 

commodity) Marketing Board for the (name of area or 
locality)," and shall have the powers and perform the 
duties conferred and imposed upon it by this Act. 

10 	(6) The members of the board shall be paid such Remunera- 
remuneration from the funds of the board as may be members. 
approved by the Governor. 

4: (7) Ally elected or appointed member may resign 
his office by writing under his hand addressed to the 

15 Minister ; and such resignation shall be complete from 
the time when it is received by the Minister. 

No proceedings of the board, or of any person 
acting as chairman or member, shall be invalidated by 
reason of any defect in the appointment or election of 

20 or of any disqualification of any such person, or by 
reason of there being any vacancy in the number of 
members tit the time of such proceedings. 

All powers vested in the board may be 
exercised by the majority of the members present at 

25 any meeting duly held, and all questions shall be 
decided by a majority and by open voting. 

Upon every question the chairman shall have a vote : 
if the numbers are equally divided be shall have a 
second or casting vote. 

30 	(10) Any person who has his affairs under liquida-
tion or is an uncertificated or undischarged bankrupt or 
has been convicted of an indictable offence or is under-
going a sentence of imprisonment or becomes an insane 
person shall be disqualified from being appointed or 

35 elected or from continuing a member of the board. 
The board shall cause minutes of their 

decisions to be kept. 
The board shall be a body corporate and 

may sue and be sued in its official name. 
40 	8. It shall not be lawful for any board to expend Boards not to 

r 
 tc; rned any of its funds for any purpose whatsoever, in pa 

  
connection politics. 
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connection with the politics of any political party ; 
nor shall the board become affiliated in any way what 
soever with any body, association, or organisation 
having for its object or any of its objects the support of 

5 the politics or programme or aims of any political party. 
Tf at any time the Governor is satisfied that any board 

has acted in contravention of any of the provisions of 
this section, the Governor may, by proclamation pub-
lished in the Gazette-- 

10 

	

	(a) remove the members of the board from their 
offices ; 

(b) direct that the board shall be reconstituted by 
the election and by the appointment of other 
members in the room of the late members, and 

15 

	

	the new members so elected (or appointed) 
shall, subject to this Act, hold office for the 
remainder of the period for which the late 
members would have held office if they had 
not been so removed ; 

20 

	

	(c) appoint a receiver or manager of the board 
1.Vho may continue its functions, subject to the 
control of the Minister, until it is reconstituted. 

9. A board may, for the purposes of this Act, from General 
time to time exercise all or any of the following orzedr.. 

of 

25 powers :— 
(i) Purchase, contract for the use of, or otherwise 

provide and hold any land which may be 
required by the board, and any personal 
property whatsoever. 

30 

	

	(ii) Contract for the use of or erect or otherwise 
provide any buildings or structures, and repair, 
equip, furnish, and maintain the same. 
Dispose of any property held by them under 
the foregoing provisions in paragraphs (i) and 
(ii) contained, for such price and on such terms 
and conditions as to the board seem proper or 
as may be prescribed. 
Enter into and carry out such contracts and do 
and suffer all such other acts and things as 
may be necessary and convenient for the 
purposes of this Act. 

Marketing 
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Marketing powers, 4.c. 
10. Subject to this Act a board may sell or arrange rtoawrretof 

for the sale of the commodity and do all acts, matters, Board. mg
and things necessary or expedient in that behalf 

5 accordingly; and in particular, but without limiting the 
generality of the foregoing powers, may— 

(i) appoint, employ, or authorise such agents, 
officers, servants, and other persons as are 
necessary ; and 

10 	(ii) arrange for financial accommodation with the 
Government of the Commonwealth, or with 
any bank, or with any other institution approved 
by the Governor, and give such, securities for 
advances as will effectually place the com- 

15 	modity or any part thereof under the legal 
control of the said Government bank or 
institution which affords the aceommodation ; 
and 

(iii) as far as practicable, provide the commodity 
20 	for consumption in New South Wales, and for 

its supply during any period of shortage to 
those places within New South Wales wherein 
a shortage is experienced ; and 

(iv),  make such arrangements as they deem neces- 
25 	sari with regard to sales of the commodity 

fOr export or for consignment to other 
countries or States : for the purposes of this 
Provision a" sale of the commodity for oversea 
ships' stores shall be deemed to be a sale for 

30 	export ; and 
(v) receive and consider any petition signed by 

a prescribed number of consumers of the 
commodity in the area or locality for which 
the board was appointed. 

35 	11. (1) Where a product has been declared a com- All the 
moaity, and a proclamation vesting it in the board has ormodity 

t be 
been issued then, save as hereinafter prescribed, all the delivered to 

la commodity shall be delivered by the producers thereof to acting 
the board or its authorised agents within such times, 

at 
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at such places, and in such manner as the board may 
by public notice, or in a particular case in writing 
direct, or as may be prescribed. 

(2) When a product has been declared a com- 
5 modity, but no proclamation vesting it in the board has 

been issued then all the commodity so delivered shall 
be deemed to have been delivered to the board for sale 
by the board on behalf of the producers thereof. 

(3) Any person who, save as hereinafter Prohibition 

11  prescribed, sells or delivers any of the commodity to or of  sales, &c. 
buys or receives any of the commodity from any person 
other than the board, shall be liable on summary 
conviction to a penalty not exceeding one hundred 
pounds. This subsection shall not apply to the sale, , 

15 delivery, purchase, or receipt of any of a commodity 
which has been tendered to and the acceptance of which 
has been refused by the board. 

(4) The board may, in such cases and on such Exemptions. 

terms and conditions as may be prescribed, exempt 
20 (either generally or in any particular case) from the 

operation of this section— 
such small producers of the commodity as the 
board think fit ; 
sales of the commodity direct to local con- 

25 	sumers or to retail vendors ; 
such portion of the commodity as the producer 
may require for his own use as seed or for 
food for his family or his live stock ; and 
such other sales and purchases or receipts of 

30 	the commodity as may be prescribed. 
(5) The board's decision as to whether any 

specified person or article falls within the limits of any 
such exemption shall be final. 

(6) The board may at any time, by notification 
35 published in the Gazette, revoke any such exemption. 

12. All the commodity delivered to a board shall be Delivery in 

delivered in the name of the producer thereof, or where nprodeu 
the commodity is delivered by any society registered 
under the Co-operation, Community Settlement, and 

40 Credit Act, 1923, in the name of that society, and if so 
Irescribed such producer or society shall tender with 

each 
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each consignment of the commodity intended for 
delivery to the board a certificate of merchantable quality 
from a State grading officer or other officer appointed in 
that behalf, indicating the quality of the commodity 

5 comprised in the consignment. 
Any person who fails to comply with this section 

shall be guilty of an offence against this Act. 
13. The tendering of the commodity by any person Tender 

(whether by himself or by any other person authorised tanetnico
ent
 

10 by him) to an authorised. agent, for acceptance of deliver. 

delivery by him, shall be prima facie evidence of an 
intention -to deliver the tendered commodity to the 
board to be disposed of by the board in accordance with 
this Act. 

15 14. (1) A board shall not refuse to accept from Acceptance 

any producer any of the commodity which is of the by board, &c.  

prescribed quality, or which conforms to the prescribed 
standard, or (when so prescribed) for which a certificate 
of merchantable quality from a State grading officer or 

20 other officer appointed in that behalf has been obtained 
and tendered with the commodity, provided that the 
commodity is delivered in accordance with this Act 
within such reasonable times as shall be fixed by the 
board. 

25 	(2) Subject to this Act the board shall, out of Payments to 

the proceeds of the commodity disposed of by the board producer. 

under this Act, make payments to each producer of 
the commodity delivered to the board, in respect of the 
commodity delivered by him, on the basis of the net 

30 proceeds of the sale of all the commodity of the same 
quality or standard delivered to and sold by the board 
during or covering such periods of time as may be 
prescribed and the proportion of such commodity so 
delivered by such producer during each such period. 

35 	(3) For the purpose of ascertainin g the net price Decision as 

to be paid to the producers of the commodity delivered tz quality, 
, 

to the board, and generally for the purposes of this Act,  
the board's decision as to the quality or standard of 
such commodity, the method of determining the dockages 

40 or deductions, cost of freight from trucking point to 
customary 



Act No. , 1927. 	 14 

Marketing of Primary Products. 

customary shipping port, and other charges, and all 
expenditUre incurred in and about the marketing of the 
commodity shall be final. 

The board shall pay to every producer the 
5 value of ,so much of his commodity which has been 

stacked, Stored, or otherwise dealt with in the preseribed 
manner so as to be ready for deliVery, to the board, and 
whieli thereafter, through ne fault of the producei., has 
been damaged Or destroyed lietbre SUCli delivery. 

10 	15. (1) As soon as practiclble after the receipt d Issue of 
any commodity the 	 and payment shall isSue to the Produeer ccuificntte 
thereof a certificate in the prescribed form : 	 in connection 

Provided that the board, if they have received notice colimodity 
board: 

to of any mortgage, charge, lien, or encumbrance ,over or 
15 cotitact relatinr,  to such commodity, May in their ad"  

discretion refuse or withhold the issue of such certificate. 
Where the commodity is grown under a 

share-farming agreeinent the board May, in their 
discretion, issue separate certificates to the parties to.  

20 such agreement in accordance with their interests in the 
commodity. 

The board mf4 Make or arrange for advances 
on account of the commodity delivered to the board, and 
siTyStteTi adVances and any payment Made on account 

25 Of such commodity May be made at such time or timesi 
and on such terms Ind conditions, and in such manner 
as the board may think fit. 

16. (1) Every contract, which is Made in or outside.  Contracts 
of New Smith *ales, ivlietler before or after ihe commodity; 

30 extension of this Act 	
etor sale  of 

to the commodity, so far as it 
relates to the sale of. the commodity for delivery in or 
out of New South Wales, shall, when specified by the 
board in a notification pliblished in the Gazette, be 
and is hereby declared to be and to have been Veld and 

35 of no. effect as froth the date upon which it was made; 
so far as such contract has not been completed by deliYery 
at the date of such notification : Provided that for the 
purposes of this section any such contract shall be 
deemed to be severable. 

(2) 
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(2) Any transaction or contract with respeet 
to any commodity which is the Subject-Matter of any 
contract or part_ of a contract declared by this section 
to be void shall also be void and of no effect, and any 

5 money I.)aid in respect of any contract or part of d 
contract. hereby made void or of 41'y snch transaction 
shall, to the extent to , which the said contract or 
transaction is Made void, e repaid. 

(8) Nothing in this section Shall apply to A itiergia* 
10 commodity the subject of an interstate contract. 	contittCti 

excluded. 
17; kotwithstanciing anything in the Oovernniett Power of 

Railways Act;  1912, as a-Mended ley subsequent Acts, or roanilM.  
the laW relating to common carriers, or any agreement sioners, &c., 
to the contrary (whether, made before or after the tyre:use to 

15 extension of this Act fo the commodity); the Railway 
Commissioners for New South Wales and any common 
carrier and any owner, charterer, master, or agent of 
any ship may, on the request of a board (which request 
a board is hereby authorised to make) without incurring 

20 liability, refuse to carry any of the commodity (not the 
subject of an interstate contract), from any place in New 
South Wales to any other place in New South Wales, or, 
except as prescribed, to deliver any of the commodity. 
.18. (1) No action for damages shall be brought Remedy 

25 against any board or any person acting under its tgVP 
authority by any person or society claiming to he coopri!t. tik) 
entitled to any bill of sale, mortgage, charge, lien eattie a" 
(including any lien under the Lien on Crops and Wool Cf. N,*i;.Act 
and Stock Mortgages Act, 1898, or the Co-operation 

30 Community Settlement, and Credit Act, 1923), or other (tstet" 
encumbrance whatsoever of or upon or over any of the 
commodity or claiming to be the true owner of the 
commodity. 

Any person who but for this section might 
35 have brought any such action may adopt the delivery 

of the commodity to the board as a delivery thereof by 
him to the board, and may claim accordingly for an 
account of the payments due in respect thereof. 

Notwithstanding any-thing in the Lien on Notice of 
40 Crops and Wool and Stock Mortgages Act, 1898, or any eteng:itn., 

other Act, or any rule of law to the contrail., any such tc bm-d• 
persoll 
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person or society shall not be entitled to claim as 
aforesaid for an account of the payments due in respect 
of the commodity, or any part of such payments, unless 
he has given prior notice in writing to the board in the 

5 form and containing the particulars prescribed of such 
bill of sale, mortgage, charge, lien, or other encum- 
brance, or claim of ownership, and then only for such 
part of such moneys as has not been paid to other 
persons at the time of the receipt by the board of such 

10 notice. 
19. (1) Every producer of the commodity which is Puty to 

subject to any bill of sale, mortgage, charge, lien, or yeenenuomtic. 
bnriuc 	

e 

od
ter., c., 

i 
 encumbrance referred to in section eighteen of this Act, 

or in respect of which or of the crop from which the same there. very 
15 was harvested he has entered into any contract in 

derogation of his title to sell the commodity as the 
absolute owner thereof (and whether such bill of sale, 
mortgage, charge, lien, or encumbrance or contract was 
made before or after the extension of this Act to the 

20 commodity), shall, when delivering the commodity to 
the board, give to the person receiving the commodity 
on behalf of the board a notice in writing in the prescribed 
form of every such bill of sale, mortgage, charge, lien, 
or encumbrance or contract. 

25 

	

	(2) A notice given in respect of a delivery made 
to any person receiving the commodity on behalf of the 
board at one railway station or place of delivery shall 
not be deemed to be a compliance with this section in 
respect of a delivery made to any other person receiving 

30 the commodity on behalf of the board at the same or any 
other railway station or place of delivery. 

(3) Any person wilfully guilty of a failure to 
comply with any of the provisions of this section shall 
be guilty of an offence against this Act. 

35 	20. Where a board in good faith' and without 	Non-liability 
negligence has made any payment— 	 of board 

for payments (a) to a producer delivering or causing to be in good 
delivered any of the commodity to the board faith' &c. 
or any person acting under their authority ; or 

40 	(b) to any person entitled or claiming to be entitled 
through such producer ; or 

(c) 
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(c) to any person on the order of such producer or 
last-mentioned person ; 

the board shall not be answerable to any other person in 
respect of such payment for the commodity or any part 

5 thereof or in any action, suit, claim, or demand whatsoever 
for damages or otherwise. 

21. (1) If prior to receiving notice of claim to any Protection 
certificate or to the chose in action or any part thereof of board. 
the subject-matter of a certificate any board has in good 

10 faith and  without negligence adjusted and settled with 
the person named in such certificate for the money pay-
able thereunder, the board shall not incur any liability 
to the true owner of such chose in action or any part 
thereof or to any party claiming through, under, or in 

15 trust for him : Provided that a board shall not be 
entitled to the protection of this subsection in respect 
of any moneys remaining in its hands at the time of 
receipt by it of notice of such claim or thereafter coming 
to its hands in respect of a chose in action the subject- 

20 matter of such a claim. 
This section shall not in any way prejudice 

or affect any rights inter se of any parties claiming 
adversely to one another to be entitled whether at law 
or in equity to the chose in action the subject-matter 

25 or part of the subject-matter of any certificate. 
A board may plead this section in absolute 

bar of any proceeding (whether at law or in equity) by 
any producer, transferee, or party aforesaid in respect of 
such chose in action or any part thereof. 

30 	22. No action, claim, or demand whatsoever shall Protection 
lie, or be made or allowed by or in favour of any person Crown and 
whomsoever, against Ms Majesty or the Minister or its officers. 
(save as in this Act provided) a board or any officer 
or person acting in the execution of this Act for or 

35 in respect of any damage or loss or injury sustained 
or alleged to be sustained by reason of the passing of 
this Act or the extension of this Act to a commodity, 
or of its operation, or of anything done or purporting 
to be done thereunder. 

218—B 	 23. 
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23. (1) Every board shall cause true and regular Accounts of 
accounts to be kept of all sums of money received and ei

r
d 
 ex

upze.and 
paid for or on account of this Act or pursuant thereto, ments to be 
and of the several purposes for which sums of money kept.  

5 have been received and paid. 
Statements of accounts shall be exhibited at 

such places and at such times as may be prescribed. 
Such accounts shall be audited by the 

Auditor-General, who shall have with respect to such 
10 accounts all the powers conferred on him by the Audit 

Act, 1902, and Acts amending the same. 
A board shall in each year pay into the 

Treasury such sum as is fixed by the Colonial Treasurer 
towards the amount payable by the Crown in respect of 

15 the salaries of the officers of the Auditor-General 
engaged in the audit of the accounts of the board. 

Levy by board. 
24. (1) The board, with the prior approval of the Board may 

Governor, may from time to time make a levy in respect make levy. 
20 of the commodity for -which the board is constituted, in 

such amount as the board, with the approval of the 
Governor, may determine, and may retain the amount of 
any such levy out of the funds in its hands arising from 
the sale or pledge of the commodity. 

25 	(2) All moneys raised by a board in respect of Aofintettet levies under this section shall be paid to the credit of a of proceeds

special account in the books of the board and shall be 
applied as follows:— 

In payment of such administrative expenses 
30 	of the board as the board may from time to 

time determine to be payable out of such 
account; and 
In payment to the Minister of the sums of 
money mentioned in a notice signed by the 

0 J Minister specifying the cost and expenses of " - 
taking a roll of producers and addressed to the 
board as provided in section five of this Act ; 
and 
In payment of any advances made to the 

40 	board for the purposes of this Act; and 
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In cstablishing and maintaining a fund for 
the purpose of effecting insurances. against 
pests, fire, hail, flood, or other casualty; and 
for use in co-operation with the Department of 

	

5 	Agriculture in its instructional and experi- 
mental work for the improvement of the 
quality of the product grown or for effecting 
any other special object which the board may 
determine to be in the common interest of 

	

10 	the producers of the particular commodity : 
Provided always that it shall not be competent for a 

board to establish any such fund as in paragraph (iv) 
hereof mentioned unless or until the purpose for which 
it is proposed to establish the fund and the rate of levy 

lo in respect of the commodity for that purpose are expressly 
approved by the Minister and the prescribed notice of 
intention to make the levy given. 

Moreover, before any levy is made for the purpose 
of the establishment of such fund, a number of 

20 producers of the particular commodity, being the 
prescribed proportion of the whole number of the 
producers affected by the proposal, may request that 
a poll of producers upon the question of the estab-
lishment of a fund shall be taken, and thereupon 

20  the board shall take such poll, and if upon such 
poll the majority of votes is against the establishment 
of such fund no part of any levy made by the board 
shall be devoted to the establishment of such fund or 
expended for any purpose for which it was proposed 

30 that such fund should be established. 
(3) If it is proposed to establish any fund, 

as in paragraph (iv) of subsection two of this section 
mentioned, in the common interest of producers of any 
particular class of fruit, the regulations may provide 

30 that a poll may be requested by and a poll may be taken 
of producers of that particular class of fruit, and that 
if the establishment of such fund is approved (whether 
without a poll being requested or after a poll), the levy 
in that behalf shall be in respect of that particular class 

40 of fruit only. 

PART 
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PART III. 
STATISTICS, &C. 

25. (1) There shall be a State Marketing Bureau,  Statistics. 
which shall be under the charge of the Director of 

5 Marketing. 
The Governor shall, upon the recommenda-

tion of the Public Service Board and in accordance 
with the Public Service Act, 1902, appoint to such 
bureau such officers as may be necessary for the 

10 administration thereof. 
The functions of the bureau shall be to :— 

Compile annually a register of all producers 
in New South Wales grouped in industries. 
Take steps to determine and record the costs of 

15 	production of all products in New South Wales. 
Keep a continuous record of all products 
entering New South Wales by land or sea. 
Keep a continuous record of products grown 
and marketed in New South Wales. 

20 	(e) Keep a continuous record of products grown 
in New South Wales and marketed in other 
States or overseas. 
So far as practicable, keep a record of the 
primary production of the other States of the 

25 	Commonwealth and of the Dominion of New 
Zealand, and such other similar records as may 
have a bearing upon the marketing of the 
products of New South Wales. 
Collect and keep records of returns to pro- 

33 	ducers, wholesale prices and retail prices for 
products grown and marketed in. New South 
Wales. 
Collect and keep records of selling prices and 
returns to producers for products of New South 

E5 	Wales marketed in other States or abroad. 
Collect and keep records of wholesale and retail 
prices in New South Wales in respect of pro-
ducts imported from other States and overseas. 

PART 
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PART IV. 
DIRECTOR OF MARKETING. 

	

26. (1) The Governor may from time to time, on 	ieotnt e yrirn 
the recommendation of the Public Service Board, under of Marketing. 

5 and subject to the provisions of the Public Service Act, 
1902, and Acts amending the same, appoint an officer, 
to be called the " Director of Marketing," upon such 
terms and at such salary as the Governor may determine. 

(2) The Director of Marketing shall have such 
10 powers and duties as are assigned to him from time to 

time by the Minister. 
He shall not accept or hold any paid employment 

outside the duties of his office, or be a director of a 
company or society. 

15 

	

	(3) The Director of Marketing shall be entitled 
to demand and receive, in respect of his acting on each 
board of which he is appointed a member, such expenses 
as other members of such board are entitled to demand 
and receive out of the funds of such board. 

20 	27. (1) The Director of Marketing shall be responsible 	unties of 
to the Minister for the due and effective administration PlarrieLowt4. 
of this Act and of such other Acts having relation to 
the marketing of primary products as shall be referred 
to him, by the Governor, and without limiting his powers 

25 or status, shall undertake and discharge the following 
duties and functions, that is to say :— 

Publish from time to time forecasts of 
primary production in each of the States of 
the Commonwealth of Australia, New Zealand, 

30 

	

	and such other countries as the Minister may 
deem advisable ; 
publish from time to time information as to 
supplies of primary products received by, in 
process of despatch to, or available for markets 

35 

	

	in New South Wales, and as to the ruling 
wholesale and retail prices therefor; 
co-operate as far as possible among the 
Marketing Boards and societies registered 
under the Co-operation, Community Settle. 

40 

	

	ment, and Credit Act, 1923, in promoting and 
facilitating collective marketing ; 
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obtain and furnish information relating to 
prices, profits, and costs involved in the pro-
duction or distribution of products and to the 
supply, demand, sales, purchases, deliveries, 

	

5 	receipts, offers, acceptances, storage, and com- 
mercial movements of products and to any 
other factors affecting the market value of 
products or market conditions ; 
obtain and furnish information regarding the 

	

to 	sources of supply of products necessary for the 
people of the State and the location of markets 
for products ; 
obtain and furnish information relating to 
economy and efficiency in the distribution of 

	

15 	products, so that needless waste and duplication 
may be so far as possible eliminated; 
obtain and furnish information relating to the 
selection of proper shipping routes, adoption of 
advisable shipping methods, avoidance of delays 

	

20 	incident to transportation, and to other distri- 
bution problems connected with transportation; 

(h) assist in the organisation, operation, or re-
organisation of public markets for products. 

(2) Nothing in this section shall be construed 
25 to affect the powers of a Marketing Board in the 

discharge of its functions under this Act. 
29. The Director of Marketing shall, once in every 

year, make in respect of the preceding period of twelve 
months ending on the thirtieth day of June in each 

30 year, a report to the Minister containing a summary of 
the work done and investigations made, with statistical 
and other information. 

29. (1) The Director of Marketing may from time Director may 
to time by notice published in the Gazette require rer 35 producers of any product or commodity to furnish a oalur:ers to 

furnish 
return in the form specified in such notice showing returns. 
the quantity of the product or commodity held at any 
time specified in such notice and setting forth such 
other particulars (if any) in relation thereto as may be 

40 specified therein. 

 

Annual 
report of 
Director of 
Marketing. 

(2) 
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(2) Any person who fails to comply fully and 
sufficiently with any of the requirements of such notice, 
or who wilfully furnishes any false or misleading return, 
shall be guilty of an offence against this Act. 

	

5 	30. The Director of Marketing may from time to Broadcasting. 
time arrange with any person to publish or broadcast 
information as to the current wholesale and retail prices 
of any product or commodity, and may furnish such 
person with such information under his hand. 

	

10 	The information so furnished shall alone be published 
or broadcasted as official information. 

Any person publishing or broadcasting information as 
to the current wholesale and retail prices of any product 
or commodity as official, unless the information has been 

15 furnished under the hand of the Director of Marketing, 
shall be guilty of an offence under this Act. 

PART V. 

GENERAL. 

31. (1) Any moneys payable under this Act may be Recovery of, 
20 recovered by complaint under the Justices Act, 1902, tiefisookci 

and Acts amending the same, in the name of such person P n  
as the board may authorise in that behalf, before any 
two justices. 

Every person guilty of an offence against 
25 this Act shall for every such offence be liable, if no 

other penalty or punishment is imposed, to a penalty 
not exceeding fifty pounds. 

The institution of criminal proceedings 
against, or the conviction of a person for any offence 

30 against this Act shall not affect any remedy which any 
other person aggrieved may be entitled to in any civil 
proceeding. 

No justice shall be deemed incapable of 
acting in any case arising under this Act by reason only 

35 of his being, as one of several producers, or as one of 
any 
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any other class of persons, liable in common with others 
to contribute to or be benefited by the funds of a 
board. 

(1) If any person committing an offence against companies 
5 this Act is a company, the individual person guilty of 

the offence, and also the managing director or other 
manager in New South Wales of the company, shall 
each of them be liable to the like punishment. 

(2) If two or more persons are responsible for Joint 
10 the same offence, each of those persons shall be guilty offenderi  

of the offence, and the liability of each of them shall be 
independent of the liability of the others. 

In any proceedings for any offence against this 
Act- 

15 

	

	(1) Any notification, requisition, direction, demand, 
order, or other document in writing, purporting 
to be signed or made or sent by a board or the 
chairman or secretary thereof or the Director 
of Marketing, shall be judicially noticed. 

20 	(2) The production of a copy of the Gazette 
purporting to contain any proclamation, notifi-
cation, direction, or order made by a board or 
the Minister or the Director of Marketing shall 
be conclusive evidence of the matters contained 

25 

	

	therein, and that all steps necessary to be 
taken prior to the making of such proclamation, 
notification, direction, or order have been duly 
taken. 

(3) The averment on behalf of the board in any 
30 

	

	complaint that anything was or is a commodity 
or product to which the provisions of this Act 
are applicable, or was or is such a commodity 
or product mentioned or included in any 
proclamation, notification, direction, or order, 

35 

	

	or that any place is a place in New South Wales, 
or that any person is a producer of such a com-
modity, or is an authorised agent, shall be 
prima facie evidence of that fact. 

(1) Any document or anything purporting to be 
40 

	

	a copy of or extract from any document 
containing any reference to any matter or 

thilig 

Evidence!. 
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thing alleged to be done in contravention of 
this Act shall, upon proof that it was produced 
by or came from the custody of a person 
charged with the offence, or a responsible 

	

5 	officer or a representative of that person, be 
admissible in evidence against that person and 
evidence of the matters and things thereby 
appearing and that the document (or, in the 
case of a copy, that the original thereof) was 

	

10 	written, signed, despatched, and received by 
the persons by whom it purports to have been 
written, signed, despatched, and received, and 
that any such copy or extract is a true copy of 
or extract from the original of or from which 

	

15 	it purports to be a copy or extract. 
34. (1) The Governor may from time to time make Regulation.. 

such regulations providing for all or any purposes, 
whether general or to meet particular cases, as may be 
convenient for the administration of this Act, or as may 

20 be necessary or expedient to carry out the objects and 
purposes of this Act, and, where there may be in this 
Act no provision or no sufficient provision in respect of 
any matter or thing necessary or expedient to give 
effect to this Act, providing for and supplying such 

25 omission or insufficiency. 
Without limiting the generality of the foregoing 

provisions, such regulations may provide for all or any 
of the following matters :— 

(i) Generally— 	 Members, 

	

30 	 (a) Making all necessary provision for and 	eles.tions, Ste. 

regulating the conduct by post or other-
wise of the election from time to time 
of members of any board, and for the 
taking of any poll of producers under this 

	

35 	 Act ; compilation and revision of rolls of 
producers entitled to vote at elections 
or polls ; method of determining the 
qualification of voters; settlement of 
disputed elections or questions arising 

	

40 	 out of or in connection with any 
election or poll; the tenure of office of 

218— C 	 members 
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members ; the filling of casual vacancies 
therein arising from death, retirement, 
or resignation ; the appointment of a 
deputy to act for any member in the 

	

5 	 event of illness, absence, or for other 
cause. 
Prescribing the certificates and other Forms. 
forms which may be used under this Act. 
Prescribing forms of returns and. of Returns, Ste. 
statistics to be made and furnished to 
the Director of Marketing or any board 
and the contents thereof, and the 
persons (whether producers or not) by 
whom the same shall be made, and the 

	

15 	 time and mode of making and furnishing 
the same. 
All matters required or permitted by Genera 
this Act to be prescribed. 

(ii) With respect to boards, all regulations shall be 

	

20 	as recommended by the boards and may provide 
for all or any of the following matters :— 

(a) The business, proceedings, and meetings Business. 
of the board ; the quorum at meetings ; 
the signing of documents. 

	

25 	 (b) The fees, allowances, and travelling 
expenses which may be paid to members. 
Authorising the board in every sale or Conditions of agreement for sale of the commodity by sale•  
the board to any person to insert 

	

30 	 conditions and to fix a sum as and by 
way of liquidated damages for any 
breach of condition, which damages 
shall be recoverable accordingly. 
Ascertaining whether the commodity is Quality, 

	

35 	 of the required quality and prescribing 	standard, &c.  
a standard therefor, and for an increase 
or decrease in the price otherwise payable 
to any producer for any of the commodity 
delivered by him to the board according 

to 

10 
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to the quality or standard of the 
commodity; and regulating the storage, 
package, marketing, branding, grading, 
carriage, exporting, and delivery of the 

	

5 	 commodity. 
(e) Prescribing periods of time in respect of Computation which the computation of or accounting of net d

s 
 

for the net proceeds of the commodity net 
* may be made. 

	

10 	 (f) Issuing licenses by a board with the "Amines. approval of the Minister to wholesale 
dealers to trade in a commodity. Any 
such license may, on the recommenda-
tion of the board, be withheld in any 

	

5 	 case without assigning any reason 
therefor. 

(g) Empowering a board to make a general L.vies by 
levy in respect of a commodity : board. 
Provided that no poll of producers shall 

	

20 	 be requested or taken on the question 
of the making of such general levy for 
any of the purposes set out in paragraphs 

(ii), or (iii) of subsection two of 
section twenty-four of this Act. 

	

25 	 Empowering a board to make par- 
ticular levies in respect of a commodity 
in particular industries or sections of 
industries or any particular area or 
localities, and fixing the amount of such 

	

30 	 levies, whether on the same or on 
different bases, in respect to the different 
industries, operations, areas, or localities. 

Providing, if deemed necessary, for 
the expenditure of the sums raised by 

	

35 	 any particular levies only in the 
interests of the particular industry or 
section of industry or district or locality 
upon the producers in *Ilia. such levies were made : 

rrovided 
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Provided that before any particular 
levy is made in any industry, at the 
request in writing of at least one 
hundred producers in that industry, 

	

5 	 or such less number of such pro- 
ducers as may be prescribed, a poll of 
such producers shall be taken as pre-
scribed, and if upon such poll the 
majority of votes is against the making 

	

10 	 of such levy no such levy shall be made 
upon the producers in that industry. 

Prescribing the basis or bases on 
which levies, whether general or 
particular, shall be made. 

	

15 	 Providing methods of recovery or 
collection of any levies, whether general 
or particular, including the recovery or 
collection of any such levies from 
persons holding moneys to the credit 

	

20 	 of the producers liable to pay such 
levies. 

Imposing fines not exceeding five 
pounds for non-payment of any such 
levies or moneys by producers or 

	

25 	 persons holding moneys to the credit of 
producers. 

(h) the control and management and expen-
diture of the funds of the board. 

The regulations may fix a penalty, not 

30 exceeding in any case fifty pounds, for any breach 

thereof. 
All such regulations shall— 

be published in the Gazette ; 

take effect from the date of publication or 

	

35 	some later date specified in the regulations ; 

be laid before both Houses of Parliament 

within fourteen sitting days after such 

publication if Parliament is in session, and if 

not, then within fourteen sitting days after the 

	

40 	commencement of the next session. 
If 
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If either House passes a resolution of which notice has been given at any time within fifteen days after such regulation has been • laid before such House disallowing any regulation or part, such regulation or 5 part shall thereupon cease to have effect. 

Sydney: Alfred James Kent, Government Printer-1927. [18. 9d.] 
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gegiotatibe Council. 

Marketing of Primary Products Bill, 1927. 

EXPLANATORY NOTE. 

THE Bill provides- 

-(a) for the constitution of Marketing Boards in respect of primary products after 
a poll of the growers of such products ; 

for empowering such Boards to market and otherwise deal with such primary 
products ; 

for the establishment of a State Marketing Bureau under the charge of a 
Director of Marketing ; to collect certain statistics with respect to primary 
production; and to provide for the carrying out of certain duties by the Director 
of Marketing, who is to be a public servant, and to take an active part in the 
operations of such boards as are constituted under the Act. 





This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 

and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

S. G. BOYDELL, 
Acting Clerk of the Legislative Assembly. 

L-gislative Assembly Chamber, 
Sydney, 4 March, 1927. 

.Bill (bOtttb natCE4. 

ANNO 	 MICIALO 

GEORG II V REG1(6 

Act No. , 1927, 
An Act to promote primary production by the for-

mation of Marketing Boards representing 
producers and consumers of certain products; 
to provide for the taking of polls of such 
producers prior to the formation of the board 
for the product in which they are concerned ; 
to confer upon such Marketing Boards powers 
with respect to marketing the products and 
making certain levies on the producers ; to 
provide for the collection of statistics relating 
to products ; and for purposes connected 
therewith. 

24 
	 218—A 	 BE 
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BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis- t lative Council and Legislative Assembly of New South • 

Wales in Parliament assembled, and by the authority of 
5 the same, as follows :- 

10 (2) This Act shall commence and come into 
operation on a date to be appointed by the Governor 
and notified by proclamation published in the Gazette. 

This Act is divided into Parts as follows :— Division into 
Parts. 

PART I.—PRELIMINARY-88. 1-4. 
15 PART II.—MARKETING BOARDS-88. 5-24. 

PART III.—STATISTICS—s. 25. 
PART IV.—DIRECTOR OF MARKETING-88. 26-30. 
PART V.—GENERAL-88. 31-34. 

This Act shall be read and construed subject to construction 
20 the Commonwealth of Australia Constitution Act, and 

so as not to exceed the legislative power of the State, to 
the intent that where any enactment thereof would but 
for this section have been construed as being in excess 
of that power it shall nevertheless be a valid enactment 

25 to the extent to which it is not in excess of that power. 
In this Act, unless the context or subject-matter Interpreta 

otherwise indicates or requires,— tion. 

" Authorised agent ' means any person authorised 
by a Marketing Board to take delivery of the 

30 product on its behalf in the exercise of its 
powers under this Act ; the term includes any 
agent, employee, or servant of an authorised 
agent empowered by such authorised agent to 
act on his behalf in taking such delivery, and 

35 also any agent, employee, o servant of such 
agent. 

" Board " 

PART I. 
PRELIMINARY. 

1. (1) This Act may be cited as the " Marketing Of Short title 
Primary Products Act, 1927." and com- 

mencement. 

• 
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" Board " means a Marketing Board constituted 
under this Act in relation to a specified 
commodity or commodities. 

" Certificate " means any document in the prescribed 

	

5 	form issued by a board or its authorised agent 
as evidence of the delivery of the product by a 
producer to the board. 

" Commodity " means any product which the 
Governor has, by proclamation published in 

	

10 	the Gazette, declared to be a commodity for 
the purposes of this Act. 

" Consumer" means any person resident in New 
South Wales not being a producer. 

" Deliver to the board" means to deliver or tender 

	

15 	or cause to be delivered or tendered to an 
authorised agent for acceptance on account of 
a Marketing Board any of the product of which 
it is intended to yield possession to the board. 

" Person " includes any partnership or firm or 

	

20 	company or society formed under any Act and 
any body of persons corporate or unincor-
porate. 

" Prescribed " means prescribed by this Act or by 
regulations made under this Act. 

	

25, 	" Producer " means a person by whom or on whose 
behalf a product is actually grown, produced, or 
prepared for sale, and includes a son of eighteen 
years of age and upwards of a producer 
working on his father's farm, not for wages 

	

30 	but for his keep and pocket money only : where 
the product is grown, produced, or prepared 
pursuant to any share-farming agreement or 
partnership agreement, the term includes the 
parties to such agreement : the term does not 

	

35 	include a person engaged as an employee on 
wages or salary or piece-work rates. 

" Product " includes any grain, cereal, fruit 
(fresh, dried, or canned), vegetable, live stock, 
wool, meat, hay, chaff, eggs, poultry (live or 

	

40 	dead), honey, beeswax, or other product of 
agriculture, grazing, poultry-farming, or bee- 

keeping 

• 
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keeping in New South Wales, and any dairy 
produce (including fresh milk, butter, and. 
cheese) and any other article of commerce 
prepared other than by any process of manu- 

1t facture from the produce of agriculture, 
grazing, poultry-farming, or bee-keeping in 
New South Wales, but does not include dried 
currants, dried sultanas, or dried lexias. 

" Regulations " means regulations made under this 
10 

" Sell " includes barter and exchange ; and " Sale " 
has a corresponding meaning. 

" State Marketing Bureau " means the marketing 
bureau established under this Act. 

	

15 	" This Act " includes all regulations made under 
this Act. 

PART II. 
MAliKETING BOARDS. 

5. (1) The Governor shall from time to time, when Poll of 
20 requested so to do by a petition signed by a representative producers. 

number (not being less than one hundred or one half 
the number of producers engaged in producing the 
commodity where that number does not exceed one 
hundrt d and fifty) of the producers of any particular 

25 product, by proclamation declare that such product or 
any specified variety or grade thereof shall, within the 
area or locality described and for such time as is specified 
in the proclamation, be a commodity under and for the 
purposes of this Act. 

30 	(2) The Governor shall by the same proclamation 
declare a day (not being less than fifty days after the 
publication of the said proclamation in the Gazette) for 
a poll to be taken of the producers of such commodity 
resident or carrying on the business of production within 

35 the area or locality mentioned in such petition on the 
question whether a Marketing Board shall be constituted 
in relation to the said commodity. 	 (3) 



Act No. 	,. 1927. 	 5 

Marketing of Printory l'roducts. 

(3) If IT ore than two-thirds of the votes polled 
arc in favour of the constitution of a board, the Governor 
shall by a subsequent proclamation declare that a board 
shall be constituted in relation to the commodity so 

5 declared, and extend the provisions of this Act to the 
commodity. 

The Governor shall by the same proclaInation appoint 
a day, not beini,  less than fifty days after the publication 
of the proclamation in the Gazette, for a poll to be taken 

10 of the producers of the commodity resident or carrying 
on the business of production within the area or locality 
for the election in the prescribed manner of three 
representatives of producers to be members of the 
board. 

15 	(4) Provision for the expenses of any poll taken Expenses 
under this section shall be made by the Minister; and of poll. 

if a board is constituted under this Act as a result of 
any such poll the board shall, on receipt of a notice in 
writing signed by the Minister specifying such costs 

20 and expenses, reimburse the Minister out of the proceeds 
of a levy in respect of the commodity to be made by the 
board as hereinafter in this Act provided. 

No person shall be allowed to vote on any 
poll taken under this section unless his name is included 

25 in the list of producers which the Director of Marketing 
shall compile for this purpose in the prescribed manner. 

The regulations may prescribe the classes 
of persons deemed to be producers and the method of 
voting on such polls and the method of choosing the 

30 representatives of such producers. 
Where upon a poll of producers taken in the 

prescribed manner upon the recommendation of the 
board constituted in relation to a commodity more 
than two-thirds of the votes polled are in favour of the 

35 followin
°
o. provisions of this subsection being availed 

of, the Governor by proclamation may provide and 
declare that. the commodity shall forthwith, upon 
the date of publication of the proclamation or on 
and from a date specified therein, or upon the fulfil-

40 ment of such conditions as are therein mentioned, 
be divested from the producers thereof and become 

absolutely 
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absolutely vested in and be the property of the board, 
and that upon any of the commodity coming into 
existence within a time specified it shall become vested 
in and become the property of the board, and may 

5 make such further provision as will enable the board 
effectively to obtain possession of the commodity as such 
owners, and to deal with the same as may be deemed 
necessary or convenient in order to give full effect 
to the objects and purposes for which the board is 

10 constituted. 
(S) Upon the date of such publication or on such 

date as is specified in such proclamation, or upon the 
fulfilment of the conditions therein specified as the case 
may be, the commodity shall become the absolute 

15 property of the board freed from all mortgages, charges, 
liens, pledges, interests, and trusts affecting the same, and 
the rights and interests of every person in the commodity 
shall thereupon be taken to be converted into a claim for 
payment therefor in pursuance with the provisions of 

20 this Act. 
(9) Such proclamation shall not have effect so as Saying of 

to prejudice any interstate contract for the sale of any ioLintetrrgatactt: 
of the commodity entered into prior to the date of c  
the vesting in the board of the commodity by such 

25 proclamation. 
(10) Any proclamation made under this Act may— nuraion and 

be of limited duration; or 	 extent of 

be made with respect only to certain specified 
notification. 

districts, areas, or localities of New South 
30 	Wales ; or 

fix a date on and after which the functions 
of the board under this Act shall cease ; or 
be rescinded upon a resolution in that behalf 
of both Houses of Parliament ; or 

35 	(e) subject to this Act, may be amended by a 
subsequent proclamation. 

(11) Upon the petition of a representative number 
(not less than one hundred or one half the number 
engaged in producing a commodity nliere that number 

40 does not exceed one hundred and fifty) of the producers 
of any particular product the Governor may direct that 

a 
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a poll of the producers of the product be taken as to 
whether the board constituted for that product should 
be dissolved. 

(12) Every proclamation made under this Act 
5 shall be published in the Gazette and in such news-

papers as the Governor directs. 
6. The powers conferred upon the Governor by Board may 

section five of this Act to declare any product to be several 
ontrol 

a commodity under and for the purposes of this Act commodities. 
10 and to constitute a board in relation to such commodity 

and otherwise to exercise the powers in the said section 
vested in him shall, in a case where the Governor thinks 
it proper so to do, be construed so as to confer upon 
him the power to declare two or more products to be 
commodities under and for the purposes of this Act, 
and to constitute a board in relation to all of the said 
commodities, and otherwise to exercise the powers con-
ferred upon him by the said section in relation to the 
said commodities and the said board, so that the board 

20 shall have the same rights, powers, authorities, duties, 
and obligations with respect to all the said commodities 
as if all of them were one and the same commodity : 

Provided that in every such case— 
The provisions of section five of this Act shall, 

25 

	

	as nearly as practicable, be applied with respect 
to the said products or commodities and the 
said board and all persons, matters, and things 
concerned. 
The powers by this section conferred upon the 

30 

	

	Governor may be exercised by him so that a 
new commodity may be declared as aforesaid 
and the same or any of them placed under 
the control of a board already constituted for 
another product. 

35 

	

	In such case the provisions of paragraph (a) 
of this proviso shall be applied as nearly as 
may be, with such modifications as are necessary 
to meet the pal titular circumstances of the case. 
In the exercise of the powers by this section 

40 

	

	conferred upon him, and for the purpose of 
carrying into full effect the objects and 

purposes 
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purposes of this Act, the Governor may by 
proclamation (whet her an original proclamation 
or any modification or amendment thereof or 
a subsequent proclamation) make all such 

	

5 	adjustments and give all such directions as 
appear to him to be necessary to meet the 
circumstances. 

1-1 e may also, where a board is constituted 
for several commodities, or where a new 

	

10 	commodity is placed under the control of a 
board already constituted, make such provision 
for the representation by election of the 
producers of each of such commodities on the 
hoard as he deems proper. 

	

15 	The board in any such case shall comprise 
not less than five producers' representatives. 

7. (1) The Governor shall, as soon as practicable Appointment 
after the application of this Act to a commodity, board. 
appoint in respect thereof a Marketing Board the mem- 

20 hers of which shall be at least five in number and shall 
comprise the Director of Marketing, three representa- 
tives elected by the producers, and one person selected 
by the Governor to be a representative of the consumers, 
and shall notify the appointment of such board in the 

25 Gazette. 
On the publication of the notice the board shall be 

deemed to be duly constituted. 
The members of the board being producers' 

representatives shall at the first meeting of the board, 
30 which shall be held within the prescribed time after the 

constitution of the board, elect one of such elected 
producers' representatives to be chairman of the board : 
Provided that on failure of such members to elect such 
chairman as aforesaid the Governor shall appoint one of 

35 such elected representatives of the producers to be 
chairman. 

The Governor may from time to time on the Additional 

recommendation of a board direct that an additional member' 
representative of the producers be elected to the board, 

40 and may, on the death, resignation, or disqualification 
of any member of a board direct that an election be held 
to fill the vacancy. 	 (4 ) 
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The board shall not be deemed to represent the 
Crown for any purpose whatsoever. 

The board shall be called the "The (name of 
commodity) Marketing Board for the (name of area or 

5locality),"and shall have the powers and perform the 
duties conferred and imposed upon it by this Act. 

The members of the board shall be paid such 
remuneration from the funds of the board as may be 
approved by the Governor. 

10 	(7) Any elected or appointed member may resign 
his office by writing under his hand addressed to the 
Minister; and such resignation shall be complete from 
the time when it is received by the Minister. 

(8) No proceedings of the board, or of any person 
15 acting as chairman or member, shall be invalidated by 

reason of any defect in the appointment or election of 
or of any disqualification of any such person, or by 
reason of there being any vacancy in the number of 
members at the time of such proceedings. 

20 	(9) All powers vested in the board may be 
exercised by the majority of the members present at 
any meeting duly held, and all questions shall be 
decided by a majority and by open voting. 

Upon every question the chairman shall have a vote : 
25 if the numbers are equally divided be shall have a 

second or casting vote. 
Any person who has his affairs under liquida-

tion or is an uncertificated or undischarged bankrupt or 
has been convicted of an indictable offence or is under- 

30 going a sentence of imprisonment or becomes an insane 
person shall be disqualified from being appointed or 
elected or from continuing a member of the board. 

The board shall cause minutes of their 
decisions to be kept. 

The board shall be a body corporate and 35 
may sue and be sued in its official name. 

8. It shall not be lawful for any board to expend Boards not to 

any of its funds for any purpose whatsoever in  1)
n
evc

a
o
r
ntered 

connection with the politics of any political party ; polities. 

nor 

Name of 
board. 

Remunera-
tion of 
members. 
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nor shall the board become affiliated in any way what-
soever with any body, association, or organisation 
having for its object or any of its objects the support of 
the politics or programme or aims of any political party. 

	

5 	If at any time the Governor is satisfied that any board 
has acted in contravention of any of the provisions of 
this section, the Governor may, by proclamation pub-
lished in the Gazette-- 

remove the members of the board from their 

	

10 	offices ; 
direct that the board shall be reconstituted by 
the election and by the appointment of other 
members in the room of the late members, and 
the new meml:ers so elected (or appointed) 

	

15 	shall, subject to this Act, hold office for the 
remainder of the period for which the late 
members would have held office if they had 
not been so removed ; 
appoint a receiver or manager of the board 

	

20 	who may continue its functions, subject to the 
control of the Minister, until it is reconstituted. 

9. A board may, for the purposes of this Act, from Genera  
time to time exercise all or any of the following cavirys of 
powers :— 

9r 

	

—J 	(i) Purchase, contract for the use of, or otherwise 
provide and hold any land which may be 
required by the board, and any personal 
property whatsoever. 
Contract for the use of or erect or otherwise 

	

30 	provide any buildings or structures, and repair, 
equip, furnish, and maintain the same. 
Dispose of any property held by them under 
the foregoing provisions in paragraphs (i) and 
(ii) contained, for such price and on such terms tpo and conditions as to the board seem proper or 
as may be prescribed. 
Enter into and carry out such contracts and do 
and suffer all such other acts and things as 
may be necessary and convenient for the 

	

40 	purposes of this Act. 
Marketing 
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Marketing power., 4e. 
1 O. Subject to this Act a board may sell or arrange Powers

t 
.of 

for the sale of the commodity and do all acts, matters, roaarirldeing 

and things necessary or expedient in that behalf 
5 accordingly; and in particular, but without limiting the 

generality of the foregoing powers, may— 
(i) appoint, employ, or authorise such agents, 

officers, servants, and other persons as are 
necessary ; and 

10 	(ii) arrange for financial accommodation with the 
Government of the Commonwealth, or with 
any bank, or with any other institution approved 
by the Governor, and give such securities for 
advances as will effectually place the com- 

15 	modity or any part thereof under the legal 
control of the said Government hank or 
institution which affords the accommodation ; 
and 
as far as practicable, provide the commodity 

20 	for consumption in New South Wales, and for 
its supply during any period of shortage to 
those places within New South Wales wherein 
a shortage is experienced ; and 
make such arrangements as they deem neces. 

25 	sary with regard to sales of the commodity 
for export or for consignment to other 
countries or States : for the purposes of this 
provision a sale of the commodity for oversea 
ships' stores shall be deemed to be a sale for 

30 	export ; and 
receive and consider any petition signed by 
a prescribed number of consumers of the 
commodity in the area or locality for which 
the board was appointed. 

35 11. (1) Where a product has been declared a come Al the 

modity, and a proclamation vesting it in the board has tcoorodity  

been issued then, save as hereinafter prescribed, all the delivered to 
M 

commodity shall be delivered by the producers thereof 	 `'nK  Bo  

the board or its authorised agents within such times, 
at 
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at such places, and in such manner as the board may 
by public notice, or in a particular case in writing 
direct, or as may be prescribed. 

(2) When a product has been declared a com- 
5 modity, but no proclamation vesting it in the board has 

been issued then all the commodity so delivered shall 
be deemed to have been delivered to the board for sale 
by the board on behalf of the producers thereof. 

(3) Any person who, save as hereinafter Prohibit on 
10 prescribed, sells or delivers any of the commodity to or of sales, &e. 

buys or receives any of the commodity from any person 
other than the board, shall be liable on summary 
conviction to a penalty not exceeding one hundred 
pounds. This subsection shall not apply to the sale, 

15 delivery, purchase, or receipt of any of a commodity 
which has been tendered to and the acceptance of which 
has been refused by the board. 

(4) The board may, in such cases and on such Exemptions. 
terms and conditions as may be prescribed, exempt 

20 (either generally or in any particular case) from the 
operation of this section— 

such small producers of the commodity as the 
board think fit ; 
sales of the commodity direct to local con- 

25 	sumers or to retail vendors ; 
such portion of the commodity as the producer 
may require for his own use as seed or for 
food for his family or his live stock ; and 
such other sales and purchases or receipts of 

30 	the commodity as may be prescribed. 
(5) The board's decision as to whether any 

specified person or article falls within the limits of any 
such exemption shall be final. 

(6) The board may at any time, by notification 
35 published in the Gazette, revoke any such exemption. 

12. All the commodity delivered to a board shall be Delivery in 
delivered in the name of the producer thereof, or where nprodeuct. _ the commodity is delivered by any society registered 
under the Co-operation, Community Settlement, and 

40 Credit Act, 1923, in the name of that society, and if so 
prescribed such producer or society shall tender with 

each 
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each consignment of the commodity intended for 
delivery to the board a certificate of merchantable quality 
from a State grading officer or other officer appointed in 
that behalf, indicating the quality of the commodity 

5 comprised in the consignment. 
Any person who fails to comply with this section 

shall be guilty of an offence against this Act. 
13. The tendering of the commodity by any person Tender 

(whether by himself or by any other person authorised ,:tiedeitiico
enotor 

10 by him) to an authorised agent, for acceptance of n deliver. 
delivery by him, shall be prima facie evidence of an 
intention to deliver the tendered commodity to the 
board, to be disposed of by the board in accordance with 
this Act. 

15 	14. (1) A board shall not refuse to accept from Acceptance 
any producer any of the commodity which is of the by board, c.  
prescribed quality, or which conforms to the prescribed 
standard, or (when so prescribed) for which a certificate 
of merchantable quality from a State grading officer or 

20 other officer appointed in that behalf has been obtained 
and tendered with the commodity, provided that the 
commodity is delivered in accordance with this Act 
within such reasonable times as shall be fixed by the 
board. 

25 	(2) Subject to this Act the board shall, out of Payments to 

the proceeds of the commodity disposed of by the board producer. 

under this Act, make payments to each producer of 
the commodity delivered to the board, in respect of the 
commodity delivered by him, on the basis of the net 

30 proceeds of the sale of all the commodity of the same 
quality or standard delivered to and sold by the board 
during or covering such periods of time as may be 
prescribed and the proportion of such commodity so 
delivered by such producer during each such period. 

35 	(3) For the purpose of ascertaining the net price Decision as 
to be paid to the producers of the commodity delivered 
to the board, and generally for the purposes of this Act, 

r quality, ,  

the board's decision as to the quality or standard of 
such commodity, the method of determining the dockages 

40 or deductions, cost of freight from trucking point to-   
customary 
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customary shipping port, and other charges, and all 
expenditure incurred in and about the marketing of the 
commodity shall be final. 

The board shall pay to every producer the 
5 value of so much of his commodity which has been 

stacked, stored, or otherwise dealt with in the prescribed 
manner so as to be ready for delivery to the board, and 
which thereafter, through no fault of the producer, has 
been damaged or destroyed before such delivery. 

10 	15. (1) As soon as practicable after the receipt of Iuue of 
any commodity the board shall issue to the producer cep 

rtifi aycatmeji 
IOW 	bnt 

thereof a certificate in the prescribed form : 	 initorneQtion 

Provided that the board, if they have received notice comin.itty 
of any mortgage, charge, lien, or encumbrance over or italirTed to 

15 contract relating to such commodity, may in their 
discretion refuse or withhOld the issue of such Certificate. 

Where the commodity is grown under a 
share-farming agreement the board may, in their 
discretion, issue separate certificates to the parties to 

20 such agreement in accordance with their interests in the 
commodity. 

The board may make or arrange for advances 
on account of the commodity delivered to the board, and 
any such advances and any payment made on account 

25 of such commodity may be made at such time or times, 
and on stick terms and conditions, and in such manner 
as the board may think fit. 

16. (1) Every contract which is made iii or outside cot-At...AA 
of New South Wales, whether before of after the 

30 extension of this Act to the commodity, so far as it 
relates to the sale of the commodity for delivery in or 
out of New South Wales, shall, when specified by the 
board in a notification published in the Gazette, be 
and is hereby declared to be and to have been void and 

35 of no effect as from the date upon which it was made, 
so far as such contract has not been completed by delivery 
at the date of such notification : Provided that for the 
purposes of this section any such contract shall be 
deemed to be severable. 

(2) 
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Any transaction or contract with respect 
to any commodity which is the subject-matter of any 
contract or part of a contract declared by this section 
to be void shall also be void and of no effect, and any 

5 money paid in respect of any contract or part of a 
contract hereby made void or of any such transaction 
shall, to the extent to which the said contract or 
transaction is made void, be repaid. 

Nothing in this section shall apply to a Interstate 
10 commodity the subject of an interstate contract. 	contracts 

esclucled. 
Notwithstanding anything in the Government Power of 

Railways Act, 1912, as atnehded by subsequent Acts, or ttwng 
the law relating to comiton Carriers, or any agreement sioners, c., 
to the contrary (whether made before or after the tcoarrreyfuse to 

15 extension of this Act to the commodity);  the Railway 
Commissioners for New South Wales and any common 
carrier and any owner, charterer, master, or agent of 
any ship may, on the request of a board (which request 
a board is hereby authorised to make) Without incurring 

20 liability, refuse to carry any of the commodity (not the 
subject of an interstate contract) from any place in New 
South Wales to any other place in New South Wales, or, 
except as prescribed, to deliver any of the eommodity. 

(1) No action for damages shall be brought 
25 against any board or any person acting Under its Mirndst  

authority by any person or society claitnitig to be confined to 
entitled to any bill of sale, mortgage, charge, lien catInfr an  
(including any lien under the Lien on Crops and Wool d. Viet. Act 
and Stock Mortgages Act, 1898, or the Co-operation Ni  61.1846  

30 Community Settlement, and Credit Act, 1923), or other ( ‘9'').  8.  6.  
encumbrance whatsoever of or upon or over any of the 
commodity or claiming to be the true owner of the 
commodity. 

Any person who but for this section might 
35 have brought any such action may adopt the delivery 

of the commodity to the board as a delivery thereof by 
him to the board, and may claim accordingly for an 
account of the payments due in respect thereof. 

Notice cf 
sc
e Notwithstanding anything in the Lien on t 

40 Crops and Wool and Stock Mortgages Act, 1898, or any '  be giv en
, 

 

other Act, or any rule of law to the contrary, any such to brd 
person 
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person or society shall not be entitled to claim as 
aforesaid for an account of the payments due in respect 
of the commodity, or any part of such payments, unless 
he has given prior notice in writing to the board in the 

5 form and containing the particulars prescribed of such 
bill of sale, mortgage, charge, lien, or other encum- 
brance, or claim of ownership, and then only for such 
part of such moneys as has not been paid to other 
persons at the time of the receipt by the board of such 

10 notice. 
19. (1) Every producer of the commodity which is Duty to 

subject to any bill of sale, mortgage, charge, lien, or greenenuotnti7 

encumbrance referred to in section eighteen of this Act, brances,n 	 c. 
or in respect of which or of the crop from which the same t°herootv.erY  

15 was harvested he has entered into any contract in 
derogation of his title to sell the commodity as the 
absolute owner thereof (and. whether such bill of sale, 
mortgage, charge, lien, or encumbrance or contract was 
made before or after the extension of this Act to the 

20 commodity), shall, when delivering the commodity to 
the board, give to the person receiving the commodity 
on behalf of the board a notice in writing in the prescribed 
form of every such bill of sale, mortgage, charge, lien, 
or encumbrance or contract. 

25 	(2) A notice given in respect of a delivery made 
to any person receiving the commodity on behalf of the 
board at one railway station or place of delivery shall 
not be deemed to be a compliance with this section in 
respect of a delivery made to any other person receiving 

30 the commodity on behalf of the Jioard at the same or any 
other railway station or place of delivery. 

(3) Any person wilfully guilty of a failure to 
comply with any of the provisions of this section shall 
be guilty of an offence against this Act. 

3.5 20. Where a board in good faith and. without 
negligence has made any payment— 

(a) to a producer delivering or causing to be 
delivered any of the commodity to the board 
or any person acting under their authority ; or 

40 

	

	(b) to any person entitled or claiming to be entitled 
through such producer ; or 

(c) 

of board 
for payments 
in good 
faith, dte. 
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(c) to any person on the order of such producer or 
last-mentioned person ; 

the board shall not be answerab!e to any other person in 
respect of such payment for the commodity or any part 

5 thereof or in any action, suit, claim, or demand whatsoever 
for damages or otherwise. 

21. (1) If prior to receiving notice of claim to any Protection 
certificate or to the chose in action or any part thereof of board. 
the subject-matter of a certificate any board has in good 

10 faith and without negligence adjusted and settled with 
the person named in such certificate for the money pay-
able thereunder, the board shall not incur any liability 
to the true owner of such chose in action or any part 
thereof or to any party claiming through, under, or in 

15 trust for him : Provided that a board shall not be 
entitled to the protection of this subsection in respect 
of any moneys remaining in its hands at the time of 
receipt by it of notice of such claim or thereafter coming 
to its hands in respect of a chose in action the subject. 

20 matter of such a claim. 
This section shall not in any way prejudice 

or affect any rights inter se of any parties claiming 
adversely to one another to be entitled whether at law 
or in equity to the chose in action the subject-matter 

25 or part of the subject-matter of any certificate. 
A board may plead this section in absolute 

bar of any proceeding (whether at law or in equity) by 
any producer, transferee, or party aforesaid in respect of 
such chose in action or any part thereof. 

30 	22. No action, claim, or demand whatsoever shall Protection 
lie, or be made or allowed by or in favour of any person grothwen and 
whomsoever, against His Majesty or the Minister or its officers. 
(save as in this Act provided) a board or any officer 
or person acting in the execution of this Act for or 

35 in respect of any damage or loss or injury sustained 
or alleged to be sustained by reason of the passing of 
this Act or the extension of this act to a commodity, 
or of its operation, or of anything done or purporting 
to be done thereunder. 

218—B 	 23. 



Act No. 	, 1927. 	 1S 

Marketing of Primary Products. 

23. (1) Every board shall cause true and regular scAccountstse.a and accounts to be kept of all sums of money received and 
paid for or on account of this Act or pursuant thereto, ments to be 
and of the several purposes for which sums of money kept.  

5 have been received and paid. 
Statements of accounts shall be exhibited at 

such places and at such times as may be prescribed. 
Such accounts shall be audited by the 

Auditor-General, who shall have with respect to such 
10 accounts all the powers conferred on him by the Audit 

Act, 1902, and Acts amending the same. 
A board shall in each y ear pay into the 

Treasury such sum as is fixed by the Colonial Treasurer 
towards the amount payable by the Crown in respect of 

15 the salaries of the officers of the Auditor-General 
engaged in the audit of the accounts of the board. 

Levy by board. 
24. (1) The board, with the prior approval of the Board may Governor, may from time to time make a levy in respect make levy. 

20 of the commodity for which the board is constituted, in 
such amount as the board, with the approval of the 
Governor, may determine, and may retain the amount of 
any such levy out of the funds in its hands arising from 
the sale or pledge of the commodity. 

25 	(2) All moneys raised by a board in respect of .AfpptecaeteiA,sn 
levies under this section shall be paid to the credit of a of levy
special account in the books of the board and shall be 

prod

applied as follows:— 
In payment of such administrative expenses 

30 	of the board as the board may from time to 
time determine to be payable out of such 
account ; and 
In payment to the Minister of the sums of 
money mentioned in a notice signed by the 

35 	Minister specifyino.
' 
 the cost and expenses of 

o. takin a poll of producers and addressed to the 
board as provided in section five of this Act ; 
and 
In payment of any advances made to the 

40 	board for the purposes of this Act ; and 
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(iv) In establishing and maintaining a fund for 
the purpose of effecting insurances against 
pests, fire, hail, flood, or other casualty for use 
in co-operation with the Department of 

	

5 	Agriculture in its instructional and experi- 
mental work for the improvement of the 
quality of the product grown or for effecting 
any other special object which the board may 
determine to be in the common interest of 

	

10 	the producers of the particular commodity : 
Provided always that it shall not be competent for a 

board to establish any such fund as in paragraph (iv) 
hereof mentioned• unless or until the purpose for which 
it is proposed to establish the fund and the rate of levy 

15 in respect of the commodity for that purpose are expressly 
approved by the Minister and the prescribed notice of 
intention to make the levy given. 

Moreover, before any levy is made for the purpose 
of the establishment of such fund, a number of 

20 producers of the particular commodity, being the 
prescribed proportion of the whole number of the 
producers affected by the proposal, may request that 
a poll of producers upon the question of the estab-
lishment of a fund shall be taken, and thereupon 

25 the board shall take such poll, and if upon such 
poll the majority of votes is against the establishment 
of such fund no part of any levy made by the board 
shall be devoted to the establishment of such fund or 
expended for any purpose for which it was proposed 

30 that such fund should be established. 
(3) If it is proposed to establish any fund, 

as in paragraph (iv) of subsection two of this section 
mentioned, in the common interest of producers of any 
particular class of fruit, the regulations may provide 

35' that a poll may be requested by and a poll may be taken 
of producers of that particular class of fruit, and that 
if the establishment of such fund is approved (whether 
without a poll being requested or after a poll), the levy 
in that behalf shall be in respect of that particular class 

40 of fruit only. 

PART 
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PART III. 
STATISTICS, &C. 

25. (1) There shall be a State Marketing Bureau, statistics. 
which shall be under the charge of the Director of 

5 Marketing. 
The Governor shall, upon the reclmmenda-

tion of the Public Service Board and in accordance 
with the Public Service Act, 1902, appoint to such 
bureau such officers as may be necessary for the 

10 administration thereof. 
The functions of the bureau shall be to :-- 

Compile annually a register of all producers 
in Yew South Wales grouped in industries. 
Take steps to determine and record the costs of 

15 	production of all products in New South Wales. 
Keep  a continuous record of all products 
entering New South Wales by land or sea. 
Keep a continuous record of products grown 
and marketed in New South Wales. 

20 	(e) Keep a continuous record of products grown 
in New South Wales and marketed in other 
States or overseas. 
So far as practicable, keep a record of the 
primary production of the other States of the 

25 	Commonwealth and of the Dominion of New 
Zealand, and such other similar records as may 
have a bearing upon the marketing of the 
products of New South Wales. 
Collect and keep records of returns to pro- 

3) 	ducers, wholesale prices and retail prices for 
products grown and marketed in New South 
Wales. 
Collect and keep records of selling prices and 
returns to producers for products of New South 

35 	Wales marketed in other States or abroad. 
Collect and keep records of wholesale and retail 
prices in New South Wales in respect of pro-
ducts imported from. other States and overseas. 

PART 
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PART IV. 

DIRECTOR OF MARKETING. 

26. (1) The Governor may from time to time, on yirrtene
t
t
mor t 

the recommendation of the Public Service Board, under of Marketing. 
5 and subject to the provisions of the Public Service Act, 

1902, and Acts amending the same, appoint an officer, 
to be called the " Director of Marketing," upon such 
terms and at such salary as the Governor may determine. 

(2) The Director of Marketing shall have such 
10 powers and duties as are assigned to him from time to 

time by the Minister. 
He shall not accept or hold any paid employment 

outside the duties of his office, or be a director of a 
company or society. 

15 

	

	(3) The Director of Marketing shall be entitled 
to demand and receive, in respect of his acting on each 
board of which he is appointed a member, such expenses 
as other members of such board are entitled to demand 
and receive out of the funds of such board. 

20 

	

	27. (1) TheDirector of Marketing shall be responsible 	Duties of 
to the Minister for the due and effective administration rAte.=';:gf.  
of this Act and of such other Acts having relation to 
the marketing of primary products as shall be referred 
to him by the Governor, and without limiting his powers 

25 or status, shall undertake and discharge the following 
duties and functions, that is to say :— 

Publish from time to time forecasts of 
primary production in each of the States of 
the Commonwealth of Australia, New Zealand, 

30 

	

	and such other countries as the Minister may 
deem advisable ; 
publish from time to time information as to 
supplies of primary products received by, in 
process of despatch to, or available for markets 

35 

	

	 in New South Wales, and as to the ruling 
wholesale and retail prices therefor; 
co-operate as far as possible among the 
Marketing Boards and societies registered 
under the Co-operation, Community Settle. 

40 

	

	ment, and Credit Act, 1923, in promoting and 
facilitating collective marketing ; 
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obtain _and furnish information relating to 
prices, profits, and costs involved in the pro-
duction or distribution of products and to the 
supply, demand, sales, purchases, deliveries, 

	

5 	receipts, offers, acceptances, storage, and com- 
mercial movements of products and to any 
other factors affecting the market value of 
products or market conditions ; 
obtain and furnish information regarding the 

	

10 	sources of supply of products necessary for the 
people of the State and the location of markets 
for products ; 

(0 obtain and furnish information relating to 
economy and efficiency in the distribution of 

	

15 	products, so that needless waste and duplication 
may be so far as possible eliminated ; 
obtain and furnish information relating to the 
selection of proper shipping routes, adoption of 
advisable shipping methods, avoidance of delays 

	

20 	incident to transportation, and to other distri- 
bution problems connected with transportation; 

(h) assist in the organisation, operation, or re-
organisation of public markets for products. 

(2) Nothing in this section shall be construed 
25 to affect the powers of a Marketing Board in the 

discharge of its functions under this Act. 
The Director of Marketing shall, once in every Annual 

year, make in respect of the preceding period of twelve rep re  tt Director of 
months ending on the thirtieth day of June in each Marketing. 

30 year, a report to the Minister containing a summary of 
the work done and investigations made, with statistical 
and other information. 

(1) The Director of Marketing may from time Director may 
to time by notice published in the Gazette require rpereuiuTers to  

35 producers of any product or commodity to furnish a furnish 
return in the form specified in such notice showing returns. 

the quantity of the product or commodity held at any 
time specified in such notice and setting forth such 
other particulars (if any) in relation thereto as may be 

40 specified therein. 

(g) 

(2) 



I 
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(2) Any person who fails to comply fully and 
sufficiently with any of the requirements-of such notice, 
or who wilfully furnishes any false or mislewling return, 
shall be guilty of an offence against this Act. 

	

5 	30. The Director of Marketing may from time to Broadcasting. 
time arrange with any person to publish or broadcast 
information as to the current wholesale and retail prices 
of any product or commodity, and may furnish such 
person with such information under his hand. 

	

10 	- The information so furnished shall alone be published 
or broadcasted as official information. 

Any person publishing or broadcasting information as 
to the current wholesale and retail prices of any product 
or commodity as official, unless the information has been 

15 furnished under the hand of the Director of Marketing, 
shall be guilty of an offence under this Act. 

PART V. 
GENERAL. 

31. (1) Any moneys payable under this Act may be Recovery a 
20 recovered by complaint under the Justices Act, 1.002,17,tiofirkc.  

and Acts amending the same, in the name of such person 
as the board may authorise in that behalf, before any 
two justices. 

Every person guilty of an offence against 
25 this Act shall for every such offence be liable, if no 

other penalty or punishment is imposed, to a penalty 
not exceeding fifty pounds. 

The institution of criminal proceedings 
against, or the conviction of a person for any offence 

30 against this Act shall not affect any remedy which any 
other person aggrieved may be entitled to in any civil 
proceeding. 

No justice shall be deemed incapable of 
acting in any case arising under this Act by reason only 

35 of his being, as one of several produceys, or as one of 
any 
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any other class of persons, liable in common with others 
to contribute to or be benefited by the funds of a 
board. 

32. (1) If any person committing an offence against Companies. 
5 this Act is a company, the individual person guilty of 

the offence, and also the managing director or other 
manager in New South Wales of the company, shall 
each of them be liable to the like punishment. 

(2) If two or more persons are responsible for Joint 
10 the same offence, each of those persons shall be guilty offenders. 

of the offence, and the liability of each of them shall be 
independent of the liability of the others. 

33. In any proceedings 
Act- 

15 	(1) 

for any offence against this 

Any notification, requisition, direction, demand, 
order, or other document in writing, purporting 
to be signed or made or sent by a board or the 
chairman or secretary thereof or the Director 
of Marketing, shall be judicially noticed. 

20 	(2) The production of a copy of the Gazette 
purporting to contain any proclamation, notifi-
cation, direction, or order made by a board or 
the Minister or the Director of Marketing shall 
be conclusive evidence of the matters contained 

25 	therein, and that all steps necessary to be 
taken prior to the making of such proclamation, 
notification, direction, or order have been duly 
taken. 
The averment on behalf of the board in any 

30 	complaint that anything was or is a commodity 
or product to which the provisions of t his Act 
are applicable, or was or is such a commodity 
or product mentioned or included in any 
proclamation, notification, direction, or order, 

35 

	

	or that any place is a place in New South Wales, 
or that any person is a producer of such a com-
modity, or is an authorised agent, shall be 
prima facie evidence of that fact. 

(4) Any document or anything purporting to be 
40 

	

	a copy of or extract from any document 
containing any reference to any matter or 

thing 

(3) 

Evidence. 
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thing alleged to be done in contravention of 
this Act shall, upon proof that it was produced 
by or came from the custody of a person 
charged with the offence, or a responsible 

	

5 	officer or a representative of that person, be 
admissible in evidence against that person and 
evidence of the matters and things thereby 
appearing and that the document (or, in the 
CJEC of a copy, that the original thereof) was 

	

10 	written, signed, despatched, and received by 
the persons by whom it purports to have been 
written, signed, despatched, and received, and 
that any such copy or extract is a true copy of 
or extract from the original of or from which 

	

15 	it purports to be a copy or extract. 
34. (1) The Governor may from time to time make Regulations. 

such regulations providing for all or any purposes, 
whether general or to meet particular cases, as may be 
convenient for the administration of this Act, or as may 

20 be necessary or expedient to carry out the objects and 
purposes of this Act, and, where there may be in this 
Act no provision or no sufficient provision in respect of 
any matter or thing necessary or expedient to give 
effect to this Act, providing for and supplying such 

25 omission or insufficiency. 
Without limiting the generality of the foregoing 

provisions, such regulations may provide for all or any 
of the following matters :— 

(i) Generally— 	 Members, 

	

30 	 (a) Making all necessary provision for and 	election°, &c. 
regulating the conduct by post or other-
wise of the election from time to time 
of members of any board, and for the 
taking of any poll of producers under this 

	

35 	 Act; compilation and revision of rolls of 
producers entitled to vote at elections 
or polls ; method of determining the 
qualification of voters; settlement of 
disputed elections or questions arising 

	

40 	 out of or in connection with any 
election or poll ; the tenure of office of 

218—C 	 members ; 
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members ; the filling of casual vacancies 
therein arising from death, retirement, 
or resignation ; the appointment of a 
deputy to act for any member in the 

5 event of illness, absence, or for other 
cause. 
Prescribing the certificates and other Forms 
forms which may be used under this Act. 
Prescribing forms of returns and of Returns, &c. 

10 statistics to be made and furnished to 
the Director of Marketing or any board 
and the contents thereof, and the 
persons (whether producers or not) by 
whom the same shall be made, and the 

15 time and mode of making and furnishing 
the same. 
All matters required or permitted by General. 
this Act to be prescribed. 

(ii) With respect to boards- 
20 (a) The business, proceedings, and meetings Business. 

of the board ; the quorum at meetings ; 
the signing of documents. 

(b) The fees, allowances, and travelling 
expenses which may be paid to members. 

25 (c) Authorising the board in every sale or Conditions of 

agreement for sale of the commodity by sale. 
the board to any person to insert 
conditions and to fix a sum as and by 
way of liquidated damages for any 

30 breach of condition, which damages 
shall be recoverable accordingly. 

(d) Ascertaining whether the commodity is  Quality, 
standard, &c. 

of the required quality and prescribing 
a standard therefor, and for an increase 

35 or decrease in the price otherwise payable 
to any producer for any of the commodity 
delivered by him to the board according 
to the quality or standard of the 
commodity ; and regulating the storage, 

40 package, marketing, branding, grading, 
carriage, exporting, and delivery of the 
commodity. (e) 
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(e) Prescribing periods of time in respect of Computation 
which the computation of or accounting p

a
r 
 net 

ds . 
for the net proceeds of the commodity 
may be made. 

	

5 	 (f) Issuing licenses by a board with the 	Licenses. 
approval of the Minister to wholesale 
dealers to trade in a commodity. Any 
such license may, on the recommenda-
tion of the board, be withheld in any 

	

10 	 case without assigning any reason 
therefor. 

(g) Empowering a board to make a general Levies by 

levy in respect of a commodity : board. 

Provided that no poll of producers shall 

	

15 	 be requested or taken on the question 
of the making of such general levy for 
any of the purposes set out in paragraphs 
(i), (ii), or (iii) of subsection two of 
section twenty-four of this Act. 

	

20 	 Empowering a board to make par- 
ticular levies in respect of a commodity 
in particular industries or sections of 
industries or any particular area or 
localities, and fixing the amount of such 

	

25 	 levies, whether on the same or on 
different bases, in respect to the different 
industries, operations, areas, or localities. 

Providing, if deemed necessary, for 
the expenditure of the sums raised by 

	

30 	 any particular levies only in the 
interests of the particular industry or 
section of industry or district or locality 
upon the producers in which such levies 
were made : 

	

35 	 Provided that before any particular 
levy is made in any industry, at the 
request in writing of at least one 
hundred producers in that industry, 
or such less number of such pro- 

	

40 	 ducers as may be prescribed, a poll of 
welt 
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such producers shall be taken as pre-
scribed, and if upon such poll the 
majority of votes is against the making 
of such levy no such levy shall be made 
upon the producers in that industry. 

Prescribing the basis or bases on 
which levies, whether general or 
particular, shall be made. 

Providing methods of recovery or 
collection of any levies, whether general 
or particular, including the recovery or 
collection of any such levies from 
persons holding moneys to the credit 
of the producers liable to pay such 

15 	 levies. 
Imposing fines not exceeding five 

pounds for non-payment of any such 
levies or moneys by producers or 
persons holding moneys to the credit of 

20 	 producers. 
(h) the control and management and expen- 

diture of the funds of the board. 
The regulations may fix a penalty, not 

exceeding in any case fifty pounds, for any breach 
25 the. eof. 

All such regulations shall— 
be published in the Gazette; 
take effect from the date of publication or 
some later date specified in the regulations; 

30 	(e) be laid before both Houses of Parliament 
within fourteen sitting days after such 
publication if Parliament is in session, and if 
not, then within fourteen sitting days after the 
commencement of the next session. 

35 If either House passes a resolution of which notice 
has been given at any time within fifteen days after 
such regulation has been laid before such House 
disallowing any regulation or part, such regulation or 
part shall thereupon cease to have effect. 

Sydney: Alfred James Kent, Government Printer-1927. 
[le. 9d.] 
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