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Act No. 14, 1927.

An Act to provide for the relief of certain
settlers : to provide for the revision of certain
indebtedness to the Crown in respect of
certain cases under the Closer Settlement
Acts; to provide for the redetermination of
the price or value of settlement purchases ;

% to make further provision regarding the sub-
> division of holdings under the said Acts and
the acquisition of additional holdings; and

for these and other purposes to amend the

Closer Settlement Act, 1904, the Returned

Soldiers Settlement Act, 1916, and certain

other Acts; and for purposes connected
therewith.  [Assented to, 17th February,

1927.]
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2 Act No. 14, 1927.

Closer Settlement and Returned Soldiers Settlement (Amendment)

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
the same, as follows :—

Short title, 1. This Act may be cited as the ¢ Closer Settlement
and Returned Soldiers Settlement (Amendment) Act,
1927,” and shall be read and construed with the
Closer Settlement Acts.

Amendment . (1) The holder of any settlement purchase the
gf Qoser  title to which commenced before the passing of this
Acts. Act may apply to have the capital value of the land
Appraise-  comprised therein determined in pursuance of the
ment of Pri® provisions of this section.
(2) The holder of any land acquired under the
Closer Settlement (Amendment) Aect, 1919, may, if he
considers the charge of purchase money excessive,
apply to have the value of his land and the amount of
such charge determined.

(3) Any application made in pursuance of this
section shall be made in the form and shall be
accompanied by the declaration and fee prescribed by
regulation made under the Closer Settlement Acts.

(4) An application under subsection one of this
section may be made within two years from the
commencement of this Act, or where the settlement
purchase has been applied for before the commencement
of this Act but the application therefor has not been
allowed before such commencement, then within two
years after the allowance of the settlement purchase.

(5) An application under subsection two of this
section shall be made within two years from the
commencement of this Act.

(6) An application lodged in pursuance of this
section shall be dealt with by the local land board or by
a board constituted under the Returned Soldiers Settle-
ment Act, 1916, which board shall have the powers of a
local land board.

(7)
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(7) The price or value of the settlement purchase
shall be determined as at the date of application for
determination having regard to the same factors as
those required by the regulations under the Closer
Settlement Acts to be taken into consideration when
determining the sale values of lands comprised in any
settlement purchase area but assuming that any
improvements effected on such land since the date of
commencement of title thereto do not exist.

(8) The board shall determine the freehold value
of any land subject to a charge as at the date of
application for determination but assuming that any
improvements effected on such land since the date of
the acquisition of the land under the Closer Settlement
(Amendment) Act, 1919, do not exist.

The amount of the charge shall be determined by
deducting from the appraised freehold value so
determined—-

(a) the amount which was required to make the
holding freehold at the date of the acquisition of
the land under the Closer Settlement (Amend-
ment) Act, 1919 ; and

(b) the amount, if any, paid by the purchaser to
the vendor with the consent of the Minister as
provided by sections six and seven of the Closer
Settlement (Amendment) Act, 1919.

(9) The board’s determination under this section
shall be subject to appeal by the applicant or reference
by the Minister to the Land and Valuation Court in the
same manner and within the same time as is provided
for cases of appeal under section nineteen or as is
provided for cases of reference under section one
hundred and sixty-six of the Crown Lands Consolidation
Act, 1913.

(10) The balance of purchase money owing on
any settlement purchase and the balance owing on any
charge of purchase money created under the Closer
Settlement (Amendment) Act, 1919, at the date of
application for determination shall be adjusted in
cases where the land is not subject to a charge in
accordance with the amount of the capital value finally

determined
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determined under this section less the amount paid by
the purchaser to the vendor with the consent of the
Minister as provided by sections six and seven of the
Closer Settlement (Amendment) Act, 1919, and in
cases where the land is subject to a charge in accordance
with the amount of the charge of purchase money so
determined.

All amounts, inclusive of interest payable in respect
of the land or charge up to the date for payment last
preceding the date of application for determination, shall
be paid as if this section had not been passed.

All amounts thereafter payable in respect of the land
or charge shall be adjusted in accordance with the price
or amount of charge of purchase money determined
under this section.

Where any unpaid interest payable by the holder has
been added to the purchase money or charge of purchase
money under any Act or regulation, nothing in this
section shall be taken to relieve the holder from the
operations of such Act or regulation in this regard.

(11) If on any inquiry under this section it
appears that the value of the land has become reduced by
any act, default, or neglect of the holder thereof or by
his acquiescence in the act, default, or neglect of any
other person, or that the improvements existing on
such land at the date of commencement of title thereto
or of the creation of the charge of purchase money
thereon, as the case may be, have become depreciated,
the value of the land shall be determined as if such
reduction or depreciation had not taken place.

(12) An application under this section may be
withdrawn by the applicant at any time before the
commencement of the hearing by the board upon pay-
ment of the actual costs incurred in dealing with the
application.

(13) An application under subsection one of this
section shall include all settlement purchases held by the
applicant at the date of the application in respect of
which he has a right of determination under this
section.

(14)
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(14) No determination of the value of a settle-
ment purchase under this section shall be made if in
the opinion of the local land board the lands held by
the applicant together with the area sought to be
appraised substantially exceed a home maintenance area.
For the purposes of this subsection any land held by
the spouse of the applicant shall be deemed to be held
by the applicant.
(15) Regulations may be made under the Closer
Settlement Acts for giving effect to this section.

3. The Closer Settlement Act, 1904, is amended as smendment of
follows :— 1004, "

(a) (i) by inserting in section four at the end of gec. 4.
the definition of the word ‘“acquired” the (Definition
words ““ or acquired by transfer under the “cdvired-)
provisions of the Closer Settlement (Amend-
ment) Act, 1919 7’ ;

(ii) by omitting from the same section from the zziz.
definition of the term ‘ Crown lands ” the (Crown
words and figures “Crown Lands Act of ")
1884 7 and by inserting in lieu thereof the
words and figures “ Crown Lands Consoli-
dation Aect, 1918 7’ ;

(iii) by omitting from the same section the
words “ Land Appeal Court”;

(b) by omitting from section eight the word Sec. s.
“such ” and by inserting in lieu thereof the (Contracts.)
words “any private ”’;

(c) by omitting from subsection one of section g, 1s.
eighteen the words ‘“the Closer Settlement (price.)
Board” and by inserting in lieu thereof the
words “a Closer Settlement Advisory Board ”’;

(d) (i) by omitting from paragraph (a) of section sec, 26,
twenty-six the words ““in the opinion of (Qualifica-
the local land board ** ; Wign,}

(ii) by inserting next after paragraph (c) of the
same section the following new paragraph:—

(c1) Any person who has applied for and
obtained a title to a settlement pur-
chase either before or after the com-
mencement of the Closer Settlement

and
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and Returned Soldiers Settlement
(Amendment) Aect, 1927, and who no
longer holds the same may with the
consent of the Minister in writing
previously had apply for another
settlement purchase.

(e) by omitting from section twenty-eight the
words ¢ Land Appeal Court” and by inserting
in lieu thereof the words ‘ Land and Valua-
tion Court ’’;

(f) (i) by omitting from paragraph (b) of sub-
section one of section twenty-nine the
words ‘ twelve months”’ and by inserting
in lieu thereof the words “six months™ ;

(il) by inserting at the end of the same section
the following new subsection :—

(4) Upon application, the Minister may
at any time defer the payment of any
amount due, or to become due within
twelve months from the date of the
application, on any holding for any period
not exceeding five years, subject to the
performance of any conditions be may
deem fit to impose, and if the conditions so
imposed or any of them are or is not duly
performed the concession granted by the
Minister shall cease to operate.

Any payment so deferred shall bear
interest at the rate of five per centum per
annum from the date of its becoming due
until the date of payment; and such
interest shall, if the Minister so directs, be
payable on such dates as he may determine.

The Minister may allow the deferred
amounts to be paid by annual instalments,
with interest at the rate aforesaid.

In any case where the Minister is satisfied
that the circumstances warrant it, he may
rerrit the payment of such interest wholly
or in part.

(g
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(g) (i) by omitting from section thirty the words sec. 30.

(ii)

“No person unless qualified under section
twenty-six hereof shall make or acquire by
transfer or otherwise a settlement purchase
under this Act, nor shall any person who-
soever make, hold, or acquire more than
one settlement purchase, except where the
settlement purchase already held by such
person is less than a home maintenance
area. In such case the holder may acquire
a second settlement purchase if in the
opinion of the Minister the combined
area does not substantially exceed a home
maintenance area’ and by inserting in
lieu thereof the following words :—

“Subject to this section no person unless
qualified under section twenty-six of this
Act shall acquire by transfer or otherwise
a settlement purchase.

Any person who has acquired by transfer
or otherwise a settlement pnrchase either
before or after the commencement of the
Closer Settlement and Returned Soldiers
Settlement (Amendment) Act, 1927, and
no longer holds the same may, with the
consent of the Minister, and if qualified
undersection twenty-six, acquire by transfer
or otherwise other settlement purchases.

A person who already holds one or more
settlement purchases comprising less than
a home maintenance area may, with the
consent of the Minister, acquire by transfer
other settlement purchases, but in no case
shall consent be given where in the opinion
of the Minister the land held by such
person together with the land sought to be
acquired would substantially exceed a home
maintenance area.”’
by inserting the following words at the end
of the same section :—

“It shall be competent for two or more
persons who are not subject jointly or

severally

(Restriction
on purehase.)




Sec. 31.

(Transfer and
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severally to any disqualification in that
behalf specified in this Act or any Act
amending the same, to acquire a settlement
purchase by transfer, but only after the
issue of the certificate of the fulfilment of
conditions other than that of payment of
purchase money.”

(h) by omitting from ~section thirty-one the

words :—

“The provisions of this section shall apply to
any transfer of land acquired under the Closer
Settlement Acts or the Closer Settlement Pro-
motion Act, 1910, irrespective of whether the
grant has or has not issued or whether the
land was acquired as a settlement purchase
before or after the commencement of the
Closer Settlement (Amendment) Act, 1918;
and in every case the transferee of such land
shall require to be a person who is qualified
to hold a settlement purchase.

Such consent shall not be required in the
case of a transfer by way of mortgage or
release of mortgage before or after the issue
of the grant nor to a lease after the issue of
the grant ”
and by inserting in lieu thereof the following
words :—

“The provisions of this section shall apply to
any transfer, conveyance, assignment or other
disposition of land applied for or acquired as a
settlement purchase under the Closer Settle-
ment Acts or Closer Settlement Promotion
Act, 1910, irrespective of whether the grant
has or has not issued, or whether the settlement
purchase was made or acquired before or after
the commencement of the Closer Settlement
and Returned Soldiers Settlement (Amend-
ment) Act, 1927.

In every case the transferee of any such land
shall require to be a person who is qualified to

acquire a settlement purchase.
Such
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Such consent shall not be required in the
case of a transfer by way of mortgage or
release of mortgage before or after the issue of -
the grant nor to a lease after the issue of the
grant, nor to the transfer of land comprised in
a subdivision of a settlement purchase after
issue of the grant if the Minister has consented
to the subdivision.

Where the consent of the Minister to the
subdivision has been registered the restrictions
as to transfer to which the grant before
subdivision was subject shall cease to apply to
any portion of the grant transferred in
pursuance of such subdivision.

The consent of the Minister to a subdivision
shall be in the form prescribed by regulations
under this Act, and may be registered in
manner prescribed by regulations under the
Conveyancing Act, 1919.

(i) by omitting from section thirty-five the words Sec. 35.
“Land Appeal Court” and by inserting in lieu (Land Appeal

thereof the words “Land and Valuation “"*’
Court ™;
(j) by inserting in section thirty-six after the Sec. 36.

word “ forfeiture ”” where first occurring the
words ‘‘upon default in payment of any instal-
ments of purchase money or interest or ”;

(k) by omitting from section forty-two the words Sec. 42.
“ Land Appeal Court” and by inserting in (Land Appeal
lieu thereof the words  Land and Valuation “****)
Court ” ;

(1) by omitting from section fifty-two the words sec. 52.
“ Land Appeal Court” and by inserting in (Regula-
lieu thereof the words ¢ Land and Valuation “***’
Court ”’ ;

(m) by omitting section fifty-three and by insert- Sec. 53.
ing in lieu thereof the following new section :—

53, The Governor may make regulations for (Regul-
carrying out the provisions of this Aect. e
The
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The regulations shall—

(a) be published in the Gazette ;

'b) take effect from the date of such
publication or from a later date to be
specified in the regulations;

(¢) be laid before both Houses of Parliament
within fourteen sitting days after such
publication if Parliament is then in
session, and if not, then within fourteen
sitting days after the commencement of
the next session.

It either House of Parliament passes a
resolution of which notice has been given at
any time within fifteen sitting days after such
regulations have been laid before such Iouse
disallowing any regulation or part thereof,
such regulation or part thereof shall thereupon
cease to have effect.

4. The Closer Settlement (Amendment) Aect, 1907,

(a)

(b)

by omitting from section ten the words ¢“a
court constituted as provided in section
eighteen of the Principal Act” and by insert-
ing in lieu thereof the words “ the Land and
Valuation Court ” ;

by inserting next after section ten the following
new section :—

10a. When any resumption is made under
the Closer Settlement Acts and compensation
for such resumption is payable, the Minister
shall for a period of one month after the
amount of such compensation has been finally
determined by the Land and Valuation Court
have the right to elect whether the Crown
will pay such amount or discontinue such
resumption.

If the Minister, after determination of value
by the Land and Valuation Court, elects to
continue such resumption, the owner shall be
entitled to remain in occupation under con-
ditions to be approved by the Minister for a

‘ period
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period of not more than twelve months after
the decision of the Minister has been com-
municated to such owner.

Within fourteen days thereafter the owner
shall notify to the Minister the period for
which he desires to obtain the use of the land.
During such period the owner shall effectively
safeguard all improvements and at the expira-
tion of such period shall give vacant and
peaceful possession.

If the Minister before the expiration of the
aforesaid period of one month, by notification
in the Gazette, elects to discontinue such
resumption, the proclamation of the resump-
tion and all proceedings thereon or thereafter
relating to the resumption shall be treated as
a nullity ; and in any case where the Minister
so elects, no further proclamation or notifica-
tion under sections four or five of this Act
shall be made for a period of five years from
the date of such election.

The claimant shall be entitled to payment of
the proper costs and expenses incurred up to
the date of the discontinuance and the amount
thereof shall, when necessary, be fixed by the
Land and Valuation Court.

(c) by inserting in section eighteen the following geo. 1s.
new words :— (Regula-

“ The regulations shall— S

(a) be published in the Gazette ;

{(b) take effect from the date of such
publication or from a later date to
be specified in the regulations ;

(¢) be laid before both Houses of Parlia-
ment within fourteen sitting days
after such publication if Parliament
is then in session, and if not, then
within fourteen sitting days after the
commencement of the next session.

If either House of Parliament passes 2
resolution of which notice has been given at

any
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any time \\1thln ﬁfteen sitting days after the
1ecrulatlom have bheen laid befme such House
dlsallowmfr any regulation or any part thereof,
such 1eoulat1on or palt shall thereupon cease
to have effect 'y

;&frr:;d&n:lgl 5. The Closer Settlement (Amendment) Act, 1909,

1909. is amended by omitting section twenty-five and by
Sec. 25. inserting in lieu thereof the following new section :—
Regulations. 95. The Governor may malke regulations for

carrying out the provisions of this Act.

The regulations shall—

(a) be published in the Gazette ;

(b) take effect from the date of such publication
or from a later date to be specified in the
regulations

(¢) be laid before both Houses of Parliament
within fourteen sitting days after sach
publication if Parliament is then in session,
and if not, then within fourteen sitting days
after the commencement of the next session.

If either House of Parliament passes.a resolution

of which notice has been given at any time within
fifteen sitting daysafter such regulations have been
laid before such House dlsallowmcr any regulation
or part thereof, such regulation or part thereof shall
thereupon cease to have effect.

Aoamentof, 6, The Closer Settlement (Amendment) Act, 1912,

Act No. 74, 1912, i
is amended as follows :—

ey g (a) by omitting the words “ Land Appeal Court”
(Land Appeal wherever occurring and by inserting in lieu
thereof the words ¢ Land and V aluatlon Court”;
Sec. 8. (b) by omitting from section eight the words “a
(Regula- copy of such regulations shall be published in
hton.) the Gazette and laid before both Houses of

bR

Parliament without delay ” and by inserting
in lieu thereof the words—
“The regulations shall—
(a) be published in the Gazette ;
(b) take effect from the date of such publica-
tion or from a later date to be specified

in the regulations;
(c)



Act No. 14, 1927. 13

Closer Settlement and Returned Soldiers Settlement (Amendment).

(¢) belaid before hoth Houses of Parliament
within fourteen sitting days after such
publication if Parliament is then in
session, and if not, then within fourteen
sitting days after the commencement of
the next session.

If either House of Parliament passes a
resolution of which notice has been given at
any time within fifteen sitting days after such
regulations have been laid before such House
disallowing any regulation or part thereof,
such regulation or part shall thereupon cease
to have effect.”

7. The Closer Settlement (Amendment) Act, 1914, Amendmentof
is amended as follows :— i

(a) (i) by omitting from section four the words sec. 4.
“of twenty-five per centum of the upset (After-
price ” and by inserting in lieu thereof the z?(if,ﬁ’;?ale
words “in accordance with the terms and
conditions which were notified in the
Gazette in connection with the aforesaid

offering at auction or tender ™ ;

(ii) by omitting from the same section the
words ‘“in connection with the aforesaid
offering at auction” ;

(b) by omitting from subsection one of section secs.7and22
seven and from section twenty-two the words (Land Appeal
“ Land Appeal Court” and by inserting in “™*)
lieu thereof the words “ Land and Valuation
Court.”

8. The Closer Settlement (Amendment) Act, 1916, Amendment
is amended as follows:—By omitting from section Lt e
eleven the words ““ who was previously the subject of an (Alien
allied power or if the subject of a neutral power has #pplicants.)
served with the military or naval forces of His Majesty
in the war of 1914-1919"; and by omitting from the
same section the words ‘of such allied or neutral

power.”

9.
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Amendment @, The Closer Settlement (Amendment) Act, 1919, is
of Act No. 46,

1919, amended as follows :— :
Sec. 12. (a) by adding at the end of section twelve the
(Charge of following words :—-

purchase

“ Any grant of land upon which such charge
subsists shall be issued with a memorandum
endorsed thereon of the amount then due in
respect of the charge, and the certificate of the
Minister that the charge has been paid may
be registered and upon registration shall
operate to free the land from the charge” ;

Sec. 13, (b) by inserting in section thirteen the following
new subsection :—
(2) This section shall extend to a case in
which the grant has been issued subject to a
charge under section twelve of this Act.
Sec. 15. (¢) by inserting in section fifteen after the words
“ published in the Gazette ” the words ““and
shall take effect from the date of such
publication or from a later date to be specified
in the regulations.”

Amendment 10. The Returned Soldiers Settlement Act, 1916, is

money.)

n
oot No- 21, amended as follows :—
oo By (a) by inserting in section 8a after the words

b2

“discharged soldier”” the words “or to any
person whether a discharged soldier or not who
has been employed continuously for a period
of not less than twelve months on any settle-
ment for a group of discharged soldiers as
inspector, manager, overseer, orchardist, or in
any other similar capacity *’;

Sec. 19 (3c). (b) (i) by omitting from subsection (8c) of section
nineteen the words “in accordance with the
amount of the price or capital value or charge
of purchase money finally determined under
this section” and by inserting in lieu
thereof the words “in cases where the land
is not subject to a charge in accordance
with the amount of the capital value finally
determined under this section less the
amount paid by the purchaser to the

vendor
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vendor. with the consent of the Minister
as provided by sections six and seven of
the Closer Settlement (Amendment) Act,
1919, and in cases where the land is
subject to a charge in accordance with the
amount of the charge of purchase money
so determined ’; .

by adding at the end of the same subsection
the following words ¢ Adjustments on the
basis provided in this subsection shall be
made in cases where the application for
determination of the price or capital value
was made prior to the commencement of
the Returned Soldiers Settlement (Amend-
ment) Aect, 1925, as well as in cases where
applications are made in pursuance of that
Act.”

11. The Acts mentioned in the Schedule to this Act Repeals
are to the extent therein indicated hereby repealed.

SCHEDULE.

Number of Act. |

|
Short Title. i Extent of repeal.
|

1909, No.

1916, No.

1918, No.

1919, No.

2125

Do

48 ...

46 ...

|
Closer  Settlement| (a) Section seven.
(Amendment)Act,‘ (b) So much of section eleven
1909. ‘ as inserted subsection two
in section twenty-nine of
the Closer Settlement Act,

1904.
Closer Settlement Subsection two of section eight.
(Amendment) Act,
191G

Closer  Settlement So much of section twenty-two
(Amendment) Act, as amended sections thirty
1918. and thirty-one of the Closer

| Settlement Act, 1904.

Closer  Settlement So much of section sixteen and
(Amendment)Act,‘ of the Schedule to the Act as
1919. | amended the Closer Settle-

|  ment (Amendment) Act,
1916.

Schedule.

Sec. 11,

15
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tration of consent of Minister to sub—
division of settlement purchase, see 1904

No. 37, s. 31, as amended ... 3 (i) 9
Crown Lands Consolidation Act, 1913, No. 7—
s. 166, see 2(9) 3
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Section. Page.

Closer Settlement and Returned Soldiers Settle-
ment (Amendment) Act, 1927, No. 14—

continued.

Amendments and Repeals—continued.
Returned Soldiers Settlement Act, 1916, No 21—
s. 3A (as added by 1917 No. 24, s. 3), amended 10 (a) 14
s.19(3c) (as added by 1925 No. 19,s. 2 (f) (iii),
to s. 19 itself added by 1919 No. 51,s.D),

amended ... v 10 (b) (i) (ii)| 14,15
Charge— :
amount of, how adjusted... 2 (10) 3
determined 2 (8) 3

Closer Settlement Act, 1904, No. 37—
regulations under, 1904 No. 37, s. 53, repealed

and substituted o 3 (m) 9
Oloser Settlement (Amendment) Act, 1907, No. 12—
" regulations ander, s. 12 added to 4 (c) 11
Closer Settlement (Amendment) Act, 1909, No. 21—
regulations under, s. 25 repealed and substituted b 12
Oloser Settlement (Amendment) Act, 1912, No. 74—
regulations under, s. 8, amended 6 (b) 12
Closer Settlement (Amendment) Act, 1919, No. 46—
determination, application for, Board to deal with 2 (6) 9
, form, declaration
and fee on ... 2 (3) g

determination of—
value of land and charge under oy 2 (
and charge, under, mode of ... 2 (
, time for ... 2(

(S N ]
—
B DO B

(loser Settlement Acts—
Act to be construed with... 1
definition. [See 1916 No. 53, s. 2.]

«(Closer Settlement Board” repealed, Closer Settle-
ment Advisory Board substituted, 1904 No. Sl
s. 18 (1), amended

Contraicts for purchase of any private land may be

made with consent of owner, 1904 No. 37, s. 8... 3 (b)
Deferred payments—

1904 No. 37, s. 29 (4), added ...

annual instalments, payment of, by, 1904 No. 37,

s. 29 (4), added

o

3 (c)

3 (f) (ii) 6
3 () (i)

[er Ner

torst on, 1904 No. 37, 5. 29 (4), added .| 3 (f) (iD)
, may be remitted, 1904 No. 37, s. 29
(4), added ;

| 3 (f) (if) 6

— e —
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Section. Page.
Closer Settlement and Returned Soldiers Settle-
» ment (Amendment) Act, 1927, No. 14—
continued.
Definitions—
¢ Acquired,” amended, 1904 No. 37, s. 4 o 3 (a) (i) 5
“Crown lands,” repealed and 9ubst1tuted 1904
No. 37,s. 4 ... 3 (a) (ii) 5
“ Land Appeal Court,” 1904 No. 37 8. 4 repea.led 3 (a) (iii) 5
Deposit, after-auction sales amount of 1914 No. 7,
s. 4, amended ... 7 (a) (i) 13
Determmd,tlom——
amounts due since oo 2 (10) 4
up to date for payment Jast ple
ceding date of application for.. 2 (10) 4
Forfeiture on default of payment of instalments of
purchase money or interest, 1904 No. 37, s. 36,
amended ... & 3(j) 9
Freehold value—
charge, how determined .., 2 (8) 3
land sub]cct to charge 5 2 (8) 3
Grant, issue of, subject 0. charge of purchase mone)
1919 No. 46 s. 12 ,added Vo 9 (a) 14
forfeiture \\hele 1919 No. 46, s. 13(7) added.. 9 (b) 14
Husband of dpphcant lands held by ; 2 (14) 5
[ Interest money added to purchase money or cha.rge
» of purchase money 2 (10) 4
Interest on deferred pftymcnts may be- remltted 1901
No. 37, s. 29 (4), added . : e 3 (f) (ii) 6
! Land Appeal Court, Land and Va.luatlon Court
4 substituted for, 1904 No. 37, s. 4 o ’ 3 (a) (iil) 5
i n. 28 3 (e) 6
s. 35 3 (i) 9
s. 42 3 (k) 9
s. 52 3 () )
1912 No. 74, s. 4 (3) (o) 6 12
1914 No. 7, s. 1 (1) CRRELOP o v, K 13
i 7 (b) 13
Land and Valuation Court. [See Land Appeﬂ.l Court. ]
Lease after grant, consent not required to, 1904 No.
37, s. 31 as amended 3 (h) 9
Preferential right certificate, inspector, manager,
overseer, owlxardlst on settlement for group of
discharged soldiers, issue of, to, 1916 No. 21,
8. 3a (added by 1917 No. 24, s. 3), amended ... 10 (a) 14

¢
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Section. l Page :

Closer Settlement and Returned Soldiers Settle-| | i :
ment (Amendment) Act, 1927, No. 14—

continued.
Purchase money, adjustment of, after determination,
1916 No. 21,s. 19 (3¢) (as added by 1925 No. 19,
s. 2 (f) (iii) ), amended %
Regulations under Closer Settlement Acts may give

10 (b) (i) (ii)| 14,15

effect to sec. 2 ... 15 5
Residence, commencement of, six months substituted

for twelve months, 1904 No. 37, s. 29 (1) (b) ... 3 (f) (i) 6
Resumption—

election to continue, after'determination of value
by Land and Valuation Court, continued
occupation by owner, and conditions of,
1907 No. 12, s. 104, added... b
election to discontinue, after determination of
value by Land and Valuation Court, costs

and expenses of applicant payable on, 1997

No. 12, s. 104, added -
election to discontinue, after determination of
value by Land and Valuation Court, effect

of, 1907 No. 12, s. 104, added
under Closer Settlement Acts, discontinuance of,
by Minister, power of election, 1907 No. 12,

s. 104, added 4 (b) 10 3
Returned Soldiers Settlement Act, 1916, No. 21, 4,
Tocal Land Beard to deal with applications
under Closer Settlement and Returned Soldiers
Settlement (Amendment) Act ... 2 (6)

Settlement purchase—

acquisition of, by transfer or otherwise, whether
original settlement purchase no longer held,
1904 No. 37, s. 30, as amended ... 3 (g) (1) 7

acquisition of where less than home maintenance

4 (b) 11

4 (b) 11

Lo

area held, 1904 No. 37, s. 30, as amended... 3 (2) (i) 7
application for, may be made by previous
successful applicant who no longer holds,
1904 No. 37,s.26 (1) (¢1) added to s. 26 (1),

as repealed and substituted by ... 3 (d) (ii) 5

appraisement of priceand value, Board to deal with 2 (6) 2

: , time for 2 (4) 2

or value ... 2 (1) 2

balance of purchase money under, how adjusted 2 (10) 3
conditions of acquisition, 1904 No. 37, s. 30, as

amended ... 3 (g) (1) 7
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ettlement and Returned Soldiers Settle-
ment (Amendment) Act, 1927, No. 14—
continued.
Settlement purchase— continued.
home maintenance area exceeded by, together
with other lands, no determination where... 2 (14) 5
lands included in... 2 (13) 4
price or value how determined ... 2(7) 3
subdivision, consent of Minister to, form of, and
registration nnder Conveyancing Act, 1919,
No. 6, 1904 No. 37, s. 31, as amended 3 (h)
transfer and mortgage of, conditions of, 1904
No. 37, as amended ... 4 : 3 (h) &
transfer of subdivision of—
after Minister has consented to subdivision,
consent not required to, 1904 No. 37,
s. 31, as amended 3 (h) 9
consent of Minister registered, 1904 No. 37,
s. 31, as amended 3 (h) 9
transferee of, to be person qualified to acquire
such, and exceptions, 1904 No. 37, s. 31, as
amended 2 (h) 8
two or more, joint acquisition by, conditions,
1904 No. 37, s. 30, as amended 3 (g) (1) 7
Spouse of applicant, lands held by ... 2 (14) H
Title, short 1 )
Transfer by way of mortgage, consent not required
to, 1904 No. 37, s. 31, as amended 3 (h) 9
Value, reduction of, due to default of holder 2 (11) 4
2 (14) 5

Wife of applicant, lands held by
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CLOSER SETTLEMENT AND RETURNED SOLDIERS
SETTLEMENT (AMENDMENT) BILL, 1927.

27 .130

Further Explanatory Memorandum.

Special Note :- Explanatory memorenda originally prepared
indicate the alterations which were proposed to be made
in the Closer Settlement and Returned Soldiers Settlement
Acw.

Further amendments in the Bil} have since
been made by the Legislative Assembly, consequently some
explanationg will need to be read in conjunction with the
leter amendments, of which the principal are asg follow :=

Reference to Printed Bill. Amendments by Legislative
Assembly.

Page 2, Clause 2, end of The following words were
sub-section (3) omitted :-
"If the land or any part
thereof be subject to a
mortgage, the mortgagee
shall join in the appli-
catioen.”

Page 2,Clause 2, Line 25 The words %
TSN "two years" were substituted
Rt for "twelve months"

Page 10, Clause 4,Line 36. After the word"resumption"
the following words were
inserted : "If the Minister,
after determinetion of value
by the Land and Valuation
Court elects to continue such
resumption, the owner shall
be entitied to remain in
occupation under conditions to
be approved by the Minister
for a pericd of not more than
twelve months after the decision
of the Minister has been
communicated to such owner.

Within fourteen days there-

after the owner shall notify
to the Minister the period for
which he desires to obtain the
use of the land. During such
péricd the owner shall effec=-
tively safeguard all improve=-
ments and at the expiration of
such period shall give vacant
and peeceful possession.”

The year of the Bill has been altered from 1926 to 19827,







I certify that this Pusric BILL, which originated in the LEcis-
LATIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and
the LEGISLATIVE ASSEMBLY of NEw Soutn WALES.

W. S. MOWLE,

‘ Clerk of the Legislative Assembly.
Legislative Assembly Chamber,

Sydney, 4 February, 1927.

ANNO SEPTIMO DECIMO

GEORGII V REGIS.
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“Act No. 14, 1927,

An Act to provide for the relief of certain

settlers ; to provide for the revision of certain
indebtedness to the Crown in respect of
certain cases under the Closer Settlement
Acts; to provide for the redetermination of
the price or value of settlement purchases ;
to make further provision regarding the sub-
division of holdings under the said Acts and
the acquisition of additional holdings; and
for these and other purposes to amend the
Closer Séttlement Act, 1904, the Returned

~ Soldiers Settlement Act, 1916, and certain

other Acts; and for purposes connected
therewith.  [Assented to, “17th February,
1927.] BE

4 have examined this Bill, and find it to correspond in all respects with
the Bill as finally passed by both ouses.

R. GREIG,
Chairman of Commitiees of the Legislative Assembly.
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E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

Short title. 1. This Act may be cited as the ¢ Closer Settlement
and Returned Soldiers Settlement (Amendment) Act,
1927,” and shall be read and construed with the
Closer Settlement Acts.

Amendment 2. (1) The holder of any settlement purchase the
of Closer title to which commenced before the passing of this
Acts. Act may apply to have the capital value of the land
Appraise-  comprised therein determined in pursuance of the

ment of price hrovisions of this section.

(2) The holder of any land acquired under the
Closer Settlement (Amendment) Act, 1919, may, if he
considers the charge of purchase money excessive,
apply to have the value of his land and the amount of
such charge determined.

(3) Any application made in pursuance of this
section shall be made in the form and shall be
accompanied by the declaration and fee prescribed by
regulation made under the Closer Settlement Acts.

(4) An application under subsection one of this
section may be made within two years from the
commencement of this Act, or where the settlement
purchase has been applied for before the commencement
of this Act but the application therefor has not been
allowed before such commencement, then within two
years after the allowance of the settlement purchase.

(5) An application under subsection two of this
section shall be made within two years from the
commencement of this Act.

(6) An application lodged in pursuance of this
section shall be dealt with by the local land board or by
a board constituted under the Returned Soldiers Settle-
ment Act, 1916, which board shall have the powers of a
local land board.$

(7)

4"
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(7) The price or value of the settlement purchase
shall be determined as at the date of application for
determination having regard to the same factors as
those required by the regulations under the Closer
Settlement Acts to be taken into consideration when
determining the sale values of lands comprised in any
settlement purchase area but assuming that any
improvements effected on such land since the date of
commencement of title thereto do not exist.

(8) The board shall determine the freehold value
of any land subject to a charge as at the date of
application for determination but assuming that any
improvements effected on such land since the date of
the acquisition of the land under the Closer Settlement
(Amendment) Act, 1919, do not exist.

The amount of the charge shall be determined by
deducting from the appraised freehold value so
determined—

(a) the amount which was required to make the
holding freehold at the date of the acquisition of
the land under the Closer Settlement (Amend-
ment) Act, 1919 ; and

(b) the amount, if any, paid by the purchaser to
the vendor with the consent of the Minister as
provided by sections six and seven of the Closer
Settlement (Amendment) Act, 1919.

(9) The board’s determination under this section
shall be subject to appeal by the applicant or reference
by the Minister to the Land and Valuation Court in the
same manner and within the same time as is provided
for cases of appeal under section nineteen or as is
provided for cases of reference under section one
hundred and sixty-six of the Crown Lands Consolidation
Act, 1913.

(10) The balance of purchase money owing on
any settlement purchase and the balance owing on any
charge of purchase money created under the Closer
Settlement (Amendment) Aect, 1919, at the date of
application for determination shall be adjusted in
cases .where the land is not subject to a charge in
accordance with the amount of the capital value finally

determined

3
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determincd under tlis section less the amount paid by
the purchaser to the vendor with the consent of the
Minister as provided hy sections six and seven of the
Closer Settlement (Amendment) Aect, 1919, and in
cases where the land is subject to a charge in accordance
with the amount of the charge of purchase money so
determined.

All amounts, inclusive of interest payable in respect
of the land or charge up to the date for payment last
preceding the date of application for determination, shall
be paid as if this section had not been passed.

All amounts thercafter payable in respect of the land
or charge shall be adjusted in accordance with the price
or amount of charge of purchase money determined
under this section.

‘Where any unpaid interest payable by the holder has
been added to the purchase money or charge of purchase
money under any Act or regulation, nothing in this
section shall be taken to relieve the holder from the
operations of such Act or regulation in this regard.

(11) If on any inquiry under this section it
appears that the value of the land has become reduced by
any. act, default, or neglect of the holder thereof or by
his acquiescence in the act, default, or neglect of any
other person, or that the improvements existing on
such land at the date of commencement of title thereto
or of the creation of the charge of purchase money
thereon, as the case may be, have become depreciated,
the ‘value of the land shall be determined as if such
reduction or depreciation had not taken place.

(12) An application under this section may be
withdrawn by the applicant at any time before tlie
commencement of the hearing by the board upon pay-
ment of the actual costs incurred in dealing with the
application.

(13) An application under subsection one of this
section shall include all settlement purchases held by the
applicant at the date of the application in respect of
which ‘he has a right of determination under this
section,

(14)
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(14) No determination of the value of a settle-
ment purchase under this scetion shall be made if in
the opinion of the local land board the lands held by
the applicant together with the area sought to be
appraised substantially exceed a home maintenance area.

For the purposes of this subsection any land held by
the spouse of the applicant shall be deemed to be held
by the applicant.

(15) Regulations may be made under the Closer
Settlement Acts for giving effect to this section.

3. The Closer Settlement Act, 1904, is amended as Amen e of
follows :— : o0, "

(a) (i) by inserting in section four at the end of gee 4.
the definition of the word “acquired” the (Definiticn
words “or acquired by transfer under the 2cdvired.)
provisions of the Closer Settlement (Amend-
ment) Act, 1919’ ;

(i) by omitting from the same section from the i,
definition of the term ¢ Crown lands > the (Crown
words and figures “ Crown Lands Act of *")
1884.” and by inserting in lieu thereof the
words and figures “ Crown Lands Consoli-
dation Act, 19187 ;

(iii) by omitting from the same section the
words ““ Land Appeal Court”’;

(b) by omitting from section eight the word Sec.s.
“such” and by inserting in lieu thereof the (Contracts.)
words “any private "’ ;

(c) by omitting from subsection one of section Sec. 18.
eighteen the words “the Closer Settlement (price.)
Board” and Dby inserting in lieu thereof the
words “a Closer Settlement Advisory Board ”;

(d) (i) by omitting from paragraph (a) of section see, 26.
twenty-six the words “in the opinion of (Qualifica-
the local land hoard ” ; tion.)

(ii) by inserting next after paragraph (¢) of the
same section the following new paragraph:—

(c1) Any person who has applied for and
obtained a title to a settlement pur-
chase either before or after the com-
mencement of the Closer Settlement

and




Sec. 28.

(Land Appeal
Court.)

Sec. 29.
(Residence.)

1bha.

Deferring of
payments.
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and Returned Soldiers Settlement
(Amendment) Act, 1927, and who no
longer holds the same may with the
consent of the Minister in wriling
previously had apply for another
settlement purchase.

(e) by omitting from section twenty-eight the
words * Land Appeal Court’ and by inserting
in lieu thercof the words ¢ Land and Valua-
tion Court "’ ;

(f) ()

(ii)

by omitting from paragraph (b) of sub-
section one of section twenty-nine the
words ¢ twelve months’’ and by inserting
in lieu thereof the words ¢ six months” ;

by inserting at the end of the same section
the following new subsection :—

(4) Upon application, the Minister may
at any time defer the payment of any
amount due, or to become due within
twelve months from the date of the
application, on any holding for any period
not exceeding five years, subject to the
performance of any conditions he may
deem fit to impose, and if the conditions so
imposed or any of them are or is not duly
performed the concession granted by the
Minister shall cease to operate.

Any payment so deferred shall bear
interest at the rate of five per centum per
annum from the date of its becoming due
until the date of payment; and such
interest shall, if the Minister so directs, be
payable on such dates as he may determine.

The Minister may allow the deferred
amounts to be paid by annual instalments,
with interest at the rate aforesaid.

In any case where the Minister is satisfied
that the circumstances warrant it, he may
remit the payment of such interest wholly
or in part.

(g)
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(g) (i) by omitting from section thirty the words s, so.

“No person unless qualified under section
twenty-six hereof shall make or acquire by
transter or otherwise a settlement purchase
under this Act, nor shall any person who-
soever make, hold, or acquire more than
one settlement purchase, except where the
settlement purchase already held by such
person is less than a home maintenance
area. In such case the holder may acquire
a second settlement purchase if in the
opinion of the Minister the combined
area does not substantially exceed a home
maintenance area’ and by inserting in
lieu thereof the following words :—

“ Subject to this section no person unless
qualified under section twenty-six of this
Act shall acquire by transfer or otherwise
a settlement purchase.

Any person who has acquired by transfer
or otherwise a settlement purchase either
before or after the commencement of the
Closer Settlement and Returned Soldiers
Settlement (Amendment) Aect, 1927, and
no longer holds the same may, with the
consent of the Minister, and if qualified
undersection twenty-six, acquire by transfer
or otherwise other settlement purchases.

A person who already holds one or more
settlement purchases comprising less than
a home maintenance area may, with the
consent of the Minister, acquire by transfer
other settlement purchases, but in no case
shall consent be given where in the opinion
of the Minister the land held by such
person together with the land sought to be
acquired would substantially exceed a home
maintenance area.”
by inserting the following words at the end
of the same section :~—

“ It shall be competent for two or more
persons who are not subject jointly or

severally

(Restriction
on purchase.)
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severally to any disqualification in that
behalf specified in this Act or any Act
amending the same, to acquire'a settlement
purchase by transfer, but only after the
issue of the certificate of the fulfilment, of
conditions other than that of payment of
purchase money.”

See. 31, (h) by omitting from section thirty-one the
(Transfer and words :—
p i “The provisions of this section shall apply to

any transfer of land acquired under the Closer
Settlement Acts or the Closer Settlement Pro-
motion Act, 1910, irrespective of whether the
grant has or has not issued or whether the
land was acquired as a settlement purchase
before or after the commencement of the
Closer Settlement (Amendment) Act, 1918;
and in every case the transferee of such land
shall require to be a person who is qualified
to hold a settlement purchase.

Such consent shall not be required in the
case of a transfer by way of mortgage or
release of mortgage before or after the issue
of the grant nor to a lease after the issue of
the grant ”
and by inserting in lieu thereof the following
words :—

“The provisions of this section shall apply to
any transfer, conveyance, assignment or other
disposition of land applied for or acquired as a

* settlement purchase under the Closer Settle-
ment Acts or Closer Settlement Promotion
Act, 1910, irrespective of whether the grant
has or has not issued, or whether the settlement
purchase was made or acquired before or after
the commencement of the Closer Settlement
and Returned Soldiers Settlement (Amend-
ment) Act, 1927. v :

In every case the transferee of any such land
shall require to be a person who is qualified to
acquire a settlement purchase.

Such
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(D)

(k)

()

(m)

Such consent shall not be required in the
case- of a transfer by way of mortgage or
release of mortgage before or after the issue of
the grant nor to a lease after the issue of the
grant, nor to the transfer of land comprised in
a subdivision of a settlement purchase after
issue of the grant if the Minister has consented
to the subdivision.

Where the consent of the Minister to the
subdivision has been registered the restrictions
as to transfer to which the grant before
subdivision was subject shall cease to apply to
any portion of the grant transferred in
pursuance of such subdivision.

The consent of the Minister to a subdivision
shall be in the form prescribed by regulations
under this Act, and may be registered in
manner prescribed by regulations under the
Conveyancing Act, 1919.

by omitting from section thirty-five the words sec. 35.

“ Land Appeal Court ” and by inserting in lieu (Land Appeal
thereof the words *Land and Valuation “"*)
Court ”;

by inserting in section thirty-six after the Sec. 36.
word “ forfeiture”’ where first occurring the
words “‘upon default in payment of any instal-
ments of purchase money or interest or ”;

by omitting from section forty-two the words Sec, 42.

“ Land Appeal Court” and by inserting in (Land Appea
lieu thereof the words ¢ Land 'md‘V‘lhmtlon T
Court

by omitting from section fifty-two the words sec. 52.
¢ Land Appeal Court” and by inserting in (Regula-
lieu thereof the words *“Land and Valuation ‘°*)
Court

by omitting section fifty-three and by insert- Sec. 53.
ing in lieu thereof the following new section : —

53. The Governor may make regulations for (Regule.

carrying out the provisions of this Act. i
The
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The regulations shall— :

(a) be published in the Gazette; -

(b) take effect from the date of such
publication or from a later date to be
specified in the regulations;

(¢) belaid before both Houses of Parliament
within fourteen sitting days after such
publication if Parliament is then in
session, and if not, then within fourteen
sitting days after the commencement of
the next session.

If either House of Parliament passes a
resolution of which notice has been given at
any time within fifteen sitting days after such
regulations have been laid before such House
disallowing any regulation or part thereof,
such regulation or part thereof shall thereupon
cease to have effect.

Amendment 4. The Closer Settlement (Amendment) Aect, 1907,

of Act No. 12,

1907. is amended as follows :—

Sec. 10. (a)
(Court.

New s 104. (]))

Resumption
may be
discontinued
by the
Minister.

by omitting from section ten the words “a
court constituted as provided in section
eighteen of the Principal Act” and by insert-
ing in licu thereof the words “ the Land and
Valuation Court” ;

by inserting next after section ten the following
new section :—

10A. When any resumption is made under
the Closer Secttlement Acts and compensation
for such resumption is payable, the Minister
shall for a period of one month after the
amount of such compensation has been finally
determined by the Land and Valuation Court
have the right to elect whether the Crown
will pay such amount or discontinue such
resumption.

If the Minister, after determination of value
by the Land and Valuation Court, elects to
continue such resumption, the owner shall be
entitled to remain in occupation under con-
ditions to be approved by the Minister for a

period
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period of not more than twelve months after
the decision of the Minister has been com-
municated to such owner.

Within fourteen days thereafter the owner
shall notify to the Minister the period for
which he desires to obtain the use of the land.
During such period the owner shall effectively
safeguard all improvements and at the expira-
tion of such period shall give vacant and
peaceful possession.

If the Minister before the expiration of the
aforesaid period of one month, by notification
in the Gazette, elects to discontinue such
resumption, the proclamation of the resump-
tion and all proceedings thereon or thereafter
relating to the resumption shall be treated as
a nullity ; and in any case where the Minister
so elects, no further proclamation or notifica-
tion under sections four or five of this Act
shall be made for a period of five years from
the date of such election.

The claimant shall be entitled to payment of
the proper costs and expenses incurred up to
the date of the discontinuance and the amount.
thereof shall, when necessary, be fixed by the
Land and Valuation Court.

(¢) by inserting in section eighteen the following see. 1s.
new words :— (Regula

“The regulations shall— Hone)

(a) be published in the Gazette ;

(b) take effect from the date of such
publication or from a later date to
be specified in the regulations ;

(¢) be laid before both Houses of Parlia-
ment within fourteen sitting days
after such publication if Parliament
is then in session, and if not, then
within fourteen sitting days after the
commencement of the next session.

If either House of Parliament passes a
resolution of which notice has been given at
any
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any time within fifteen sitting days after the
regulations have been laid before such House
disallowing any regulation or any part thercof,
such regulation or part shall thercupon cease
to have effect.”

3’21‘;‘*13’;’3,, ; 5. The Closer Settlement (Amendment) Aect, 1909,

1909. 1s amended by omitting section twenty-five and by
Sec. 25. inserting in lieu thereof the following new section :—
Regulations. 25. The Governor may make regulations for

carrying out the provisions of this Act.

The regulations shall—

(a) be published in the Gazette ;

(b) take effect from the date of such publication
or from a later date to be specified in the
regulations

(c) be laid before hoth Houses of Parliament
within fourteen sitting days after sach
publication if Parliament is then in session,
and if not, then within fourteen sitting days
after the commencement of the next session.

If either House of Parliament passes a resolution

of which notice has been given at any time within
fifteen sitting daysafter such regulations have been
laid before such House disallowing any regulation
or part thereof, such regulation or part thereof shall
thereupon cease to have effect,
Aot 6. The Closer Settlement (Amendment) Act, 1912,
is amended as follows :—

Bkeestionn (a) by omitting the words “ Land Appeal Court ”
(Land Appeal wherever occurring and by inserting in lieu

thereof the words ““ Land and Valuation Court’’;
Sec. 8. (b) by omitting from section cight the words ““a
(Regula- copy of such regulations shall he published in
e the Gazette and laid before both Houses of

Parliament without delay ” and by inserting
in lieu thereof the words—
“The regulations shall—

(a) be published in the Gazette;

(b) take effect from the date of such publica-
tion or from a later date to be specified
in the regulations;

(©
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(¢) belaid before both Houses of Parliament

within fourteen sitting days after such

’ publication if Parliament is then in

session, and if not, then within fourteen

' sitting days after the commencement of
the next session. :

If either House of Parliament passes a
resolution of which notice has been given at
any time within fifteen sitting days after such
regulations have been laid before such House
disallowing any regulation or part thereof,
such regulation or part shall thereupon cease
to have effect.”

7. The Closer Settlement (Amendment) Act, 1914, Amendmentor
is amended as follows :— ot No. 7, 19144

(a) (i) by omitting from section four the words geo. .
“of twenty-five per centum of the upset(After-
price ” and by inserting in licu thereof the 3juon }1¢
words “in accordance with the terms and
conditions which were notified in the
Gazette in connection with the aforesaid
offering at auction or tender” ;

(ii) by omitting from the same section the
words *‘in connection with the aforesaid
offering at auction” ;

(b) by omitting from subsection one of section secs7and22
seven and from section twenty-two the words (Land Appeal
“ Land Appeal Court” and by inserting inCeut)
lieu thereof the words ¢ Land and Valuation
Court.”

: 8. The Closer Settlement (Amendment) Act, 1916, Amendment
is amended as follows:—By omitting from section Jg1s" i "
eleven the words “ who was previously the subject of an (aiien
allied power or if the subject of a neutral power hasapplicants.)
served with the military or naval forces of His Majesty
in the war of 1914-1919""; -and by omitting from the

same section the words ¢ of such allied or neutral
power.”
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Amendment 9, The Closer Settlement (Amendment) Aect, 1919, is
of Act No. 46

1919. »amended as follows :—

Sec. 12, (a) by adding at the end of section twelve the
(Charge of following words :—-

purchase

2 Any grant of land upon which such charge
subsists shall be issued with a memorandum
endorsed thereon of the amount then due in
respect of the charge, and the certificate of the
Minister that the cl\"urm has been paid may
be registered and upon registration shall
ope)'ate to free the land from the char ge’

Sec, 13, (b) by inserting in section thirteen the follo“mOP
new subsection :—
(2) This section shall extend to a case in
which the grant has been issued subject to a
charge under section twelve of this Act.
Sec. 15, (¢) by 1nsert1nrr in section fifteen after the words
; “pubhshed in the Gazette” the words ““and
shall take effect from the date of such
publication or from a later date to be specified
in the regulations.”

Amendment 10. The Returned Soldiers Settlement Aect, 1916, is

money.)

o eiNo-2L amended as follows :—
e o (a) by inserting in section 3a after the words

b

“discharged soldier” the words “or to any
person whether a dischar ged soldier or not who
has been employed contmuouqu for a period
of not less than twelve months on any settle-
ment for a group of discharged soldiers as
inspector, manager, overseer, orchardist, or in
any other similar capacity ”’

Sec. 19 (3c). (b) (i) by omitting from Qubsectlon (3¢) of section.-

nineteen the words * in accordance with the
amount of the price or capital valueor charge
of purchase money finally determined under
this section” and by inserting in lieu
thereof the words ““in cases where the land
is not subject to a charge in accordance
with the amount of the capital value finally
determined under this section less the
amount paid by the purchaser to the
vendor

e

B

o"""v.!
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vendor with the consent of the Minister
as provided by sections six and seven of
the Closer Settlement (Amendment) Act,
1919, and in cases where the land is
subject to a charge in accordance with the
amount of the charge of purchase money
so determined
(ii) by adding at the end of the same subsection
the following words ““ Adjustments on the
basis provided in this subsection shall be
made in cases where the application for
determination of the price or capital value
was made prior to the commencement of
the Returned Soldiers Settlement (Amend-
ment) Act, 1925, as well as in cases where
applications are made in pursuance of that
Act.”
11. The Acts mentioned in the Schedule to this Act Repeals
are to the extent therein indicated hereby repealed. b

SCHEDULE. Sec. 11,

Number of Act. Short Title. | Extent of repeal.

1909, No. 21 ...| Closer Settlement| (a) Section seven.

(Amendment) Act, (b) So much of section eleven

1909. | as inserted subsection two

‘ in section twenty-nine of

the Closer Settlement Act,
1904.

1916, Na. 53 ...| Closer Settlement Subsection two of section eight.

(Amendment) Act,

1916.
1918, No. 48 ...| Closer  Secttlement So much of section twenty-two
(Amendment) Act, as amended sections thirty
1918. | and thirty-one of the Closer
| Settlement Act, 1904.
1919, No. 46 ...| Closer  Settlement So much of section sixteen and
(Amendment) Act,  of the Schedule to the Act as
I ‘ amended the Closer Settle-
ment (Amendment) Act,
l 1916.

In the name and on behalf of His Majesty I assent to
this Act.
D. R. S. pe CHAIR,
Government House, Governor.
Sydney, 17th February, 1927. :
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CLOSER SETTLEMENT AND RETURNED SOLDIERS SETTLEMENT
(AMENDMENT) BILL.

SCHEDULE of the Amendment referred to in Message of 2nd February, 1927.

Page 11, clause 4, line 17.

After “nullity ” add “and in any case where the Minister
“ go elects, no

further proclamation or notification under sections four
« or five of this Act shall be made for a period of five years from the
« date of such election”
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Legislative Assembly Chamber,
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an Amendment.
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Act No. , 1927.

An Act to provide for the relief of certain
settlers ; to provide for the revision of certain
indebtedness to the Crown in respect of
certain cases under the Closer Settlement
Acts; to provide for the redetermination of
the price or value of settlement purchases ;
to make further provision regarding the sub-
division of holdings under the said Acts and
the acquisition of additional holdings; and
for these and other purposes to amend the
Closer Settlement Act, 1904, the Returned
Soldiers Settlement Act, 1916, and certain
other Acts; and for purposes connected
therewith.
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E 1t enacted by the King’s \Iost ]]mcllent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. This Act may be cited as the “ Closer Settlement
and Returned Soldiers Settlement (Amendment) Act,
1927,” and shall be read -and construed with the
Closer Settlement Aects.

10 2, (1) The holder of any settlement purchase the
title to which commenced before the passing of this
Act may apply to have the capital value of the land
comprised therein determined in pursuance of the
provisions of this section.

15 (2) The holder of any land acquired under the
Closer Settlement (Amendment) Act, 1919, may, if he
considers the charge of purchase money excessive,
apply to have the Value of his land and the amount of
such charge determined.

20 (3) Any application made in pursuance of this
section shall be made in the form and shall be
accompanied by the declaration and fee prescribed by
regulation made under the Closer Settlement Acts.

(4) An application under subsection one of this

25 section may be made within two years from the

commencement of this Act, or where the settlement

purchase has been applied for before the commencement

of this Act but the application therefor has not been

allowed before such commencement, then within two
30 years after the allowance of the settlement purchase.

(5) An application under subsection two of this
section shall be made within two years from the
commencement of this Act.

(6) An application lodged in pursuance of this

35 section shall be dealt with by the local land board or by
a board constituted under the Returned Soldiers Settle-
ment Act, 1916, which board shall have the powers of a
local land board.

(7)

Short title,

Amendment
of Closer
Settlement
Acts,

Appraise-
ment of price
or value,

LA =S
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(7) The price or value of the set{lement purchase
shall be determined as at the date of application for
determination having rcgard to the same factors as
those required by the regulations under the Closer

5 Settlement Acts to be taken into consideration when
determining the sale values of lands comprised in any
settlement purchase area but assuming that any
improvements ecffected on such land since the date of
commencement of title thereto do not exist.

10 (8) The hoard shall determine the freehold value
of any land subject to a charge as at the date of
application for determination but assuming that any

' improvements effected on such land since the date of
the acquisition of the land under the Closer Settlement

15 (Amendment) Act, 1919, do not exist.

The amount of the charge shall be determined by
deducting from the appraised freehold value so
determined—

(a) the amount which was required to make the

20 holding freehold at the date of the acquisition of

the land under the Closer Settlement (Amend-
ment) Aet, 1919 ; and

(b) the amount, if any, paid by the purchaser to
the vendor with the consent of the Minister as

25 provided by sections six and seven of the Closer

Settlement (Amendment) Act, 1919.

(9) The board’s determination under this section

shall be subject to appeal by the applicant or reference
A by the Minister to the Land and Valuation Court in the
' 30 same manner and within the same time as is provided
for cases of appeal under section nineteen or as is
provided for cases of reference under scection one
Liundred and sixty-six of the Crown Lands Consolidation

Act, 1913.

35 (10) The balance of purchase money owing on
any settlement purchase and the balance owing on any
charge of purchase money created under the Closer
Settlement (Amendment) Act, 1919, at the date of
application for determination shall be adjusted in

40 cases where the land is not subject to a charge in
accordance with the amount of the capital value finally

determined

3
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determined under this section less the amount paid by
the purchaser to the vendor with the consent of the
Minister as provided by scetions six and seven of the
Closer Settlement (Amendment) Aect, 1919, and in

5 cases where the land is subject to a charge in accordance
with the amount of the charge of purchase money so
determined.

All amounts, inclusive of interest payable in respect

of the land or charge up to the date for payment last

10 preceding the date of application for determination, shall
be paid as if this section had not been passed.

All amounts thercafter payable in respect of the land
or charge shall be adjusted in accordance with the price
or amount of charge of purchase money determined

15 under this section.

Where any unpaid interest payable by the holder has
been added to the purchase money or charge of purchasc
money under any Act or regulation, nothing in this
section shall be taken to relieve the holder from the

20 operations of such Act or regulation in this regard.

(11) If on any inquiry under this secction it
appears that the value of the land has become reduced by
any act, default, or neglect of the holder thereof or by
Lis acquiescence in the act, default, or neglect of any

25 other person, or that the improvements existing on
such land at the date of commencement of title thereto
or of the creation of the charge of purchase money
thereon, as the case may be, have become depreciated,
the value of the land shall be determined as if such

30 reduction or depreciation had not taken platve.

(12) An application under this section may be
withdrawn by the applicant at any time before the
commencement of the hearing by the board upon pay-
ment of the actual costs incurred in dealing with the

35 application.

(13) An application under subsection one of this
section shall include all settlement purchases held by the
applicant at the date of the application in respect of
which he has a right ‘of determination under this

40 section.

(14)
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(14) No determination of the value of a settle-
ment purchase under this scction shall be made if in
the opinion of the local land board the lands held by
the applicant together with the area sought to be
5 appraised sul)stantmllv exceed a home maintenance area.

For the purposes of this subscction any land held by
the spouse of the applicant shall be deemed to be held
by the applicant

Regulations may be made under the Closer
Settlem( nt Acts for giving effect to this section.

3. The Closer Settlement Act, 1904, is amended as Amendment ot

Act No, 37,

follows :— 1904,

(a) (i) by inserting in section four at the end of sec. 4.

the definition of the word acquired ”’ the (Definiticn
words “or acquired by transfer under the *e1%red)
provisions of the Closer Settlement (Amend-

ment) Act, 1919’ ;

(ii) by omitting from the same section from the 7zia.
definition of the term “ Crown lands ™ the (Crown
words and figures “ Crown Lands Act of ™)
1884 and l)y inserting in licu thereof the
words and figures ¢ Crown Lands Consoli-
dation Act, 1913 7’ ;

(iii) by omitting from the same section the
words “‘ Land Appral Court”;

(b) by omitting from section cight the word sec.s.
“such” and by inserting in lieu thereof the (Contracte.)
words “ any private’

(c¢) by omitting from subsection one of section sec. 1s.
(\1nhtocn tho words ““the Closer Setilement (price.)
Board” and by inserting in licu thereof the
words “a Closer Scttlement Advi isory Board ”

(d) (i) by omitting from paragraph (a) of ecctlon Sec. 26,

tw enty-six the words ““in the opinion of (Qualifica-
the local land hoard ”’ ; ol

(ii) Dy inserting next after paragraph (¢) of the
same scetion the following new paragraph:—

(¢1) Any person who has applied for and
obtained a title to a settlement pur-
chase either before or after the com-
mencement of the Closer Settlement

and

Cw
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and Returned Soldiers Scttlement
(Amendment) Aet, 1927, and who no
longer holds the same may with the
consent of the Minister in writing
b previously had apply for another
settlement purchase,

(¢) by omitting from scction twenty-eight the gee. 2s,
words ¢ Land Appeal Court’ and by inserting (Land Appea
in licu thercof {he words “Land and Valua. “o™*)

10 tion Court
(f) (i) by omitting frcm paragraph (b) of sub- see. 29.
section one of section twen{y-nine the (Residence.)
words “ twelve months’’ and by inserting
in licu thereof the words “six months’;
15 (i) by inseriing at the end of the same section 7z,
the following new subsection :—

(4) Upon application, the Minister may Deferring of
at any time defer the payment of any Payments
amount due, or to become due within

20 twelve montks from the date of the
application, on any holding for any period
not exceeding five years, subject to the
performance of any conditions he may
deem fit to impose, and if the conditions so
25 imposed or any of them are or is not duly
performed the concession granted by the
Minister shall cease to operate. .
Any payment so deferred shall bear
interest at the rate of five per centum per
30 annum from the date of its becoming due .
until the date cof payment; and such
interest shall, if the Minister so directs, be
payable on such dates as he may determine.
The Minister may allow the deferred
35 amounts to be paid by annual instalments,
with interest at the rate aforesaid.

In any case where the Minister is satisfied
that the circumstances warrant it, he may
remit the payment of such interest wholly

40 or in part.

()
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(2) (i) by omitting from section thirty the words sec. so.

“No person unless qualified under section
twenty-six hereof shall make or acquire by
transfer or otherwise a settlement purchase
under this Aect, nor shall any person who-
soever make, hold, or acquire more than
one settlement purchase, except where the
settlement purchase already held by such
person is less than a home maintenance
area. In such case the holder may acquire
a second settlement purchase if in the
opinion of the Minister the combined
area does not substantially exceed a home
maintenance area” and by inserting in
lieu thereof the following words : —

“Subject to this section no person unless
qualified under section twenty-six of this
Act shall acquire by transfer or otherwise
a settlement purchase.

Any person who has acquired by transfer
or otherwise a settlement pnrchase either
before or after the commencement of the
Closer Settlement and Returned Soldiers
Settlement (Amendment) Act, 1927, and
no longer holds the same may, with the
consent of the Minister, and if qualified
undersection twenty-six, acquire by transfer
or otherwise other settlement purchases.

A person who already holds one or more
settlement purchases comprising less than
a home maintenance area may, with the
consent of the Minister, acquire by transfer
other settlement purchases, but in no case
shall consent be given where in the opinion
of the Minister the land held by such
person together with the land sought to be
acquired would substantially exceed a home
maintenance area.”
by inserting the following words at the end
of the same section :—

“It shall be competent for two or more
persons who are not subject jointly or

severally

(Restriction
on purchase.)
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severally to any disqualification in that
behalf specified in this Aet or any Act
amending the same, to acquire a settlement
purchase by transfer, but only after the
issue of the certificate of the fulfilment of
conditions other than that of payment of
purchase money.”
(h) by omitting from section thirty-one the e s1.
words :— (Transfer and
10 “The provisions of this section shall apply to merteaee)
any transfer of land acquired under the Closer
Settlement Acts or the Closer Settlement Pro-
motion Act, 1910, irrespective of whether the
orant has or has not issued or whether the
15 land was acquired as a settlement purchase
before or after the commencement of the
Closer Settlement (Amendment) Act, 1918;
and in every case the transferee of such land
shall require to be a person who is qualified
20 to hold a settlement purchase.

Such consent shall not be required in the
case of a transfer by way of mortgage or
release of mortgage before or after the issue
of the grant nor to a lease after the issue of

25 the grant ”
and by inserting in lieu thereof the following
words :—

“The provisions of this section shall apply to
any transfer, conveyance, assignment or other

30 disposition of land applied for or acquirel as a
settlement purchase under the Closer Settle-
ment Acts or Closer Settlement Promotion
Act, 1910, irrespective of whether the grant
has or has not issued, or whether the settlement

35 purchase was made or acquired before or after
the commencement of the Closer Settlement
and Returned Soldiers Settlement (Amend-
ment) Act, 1927.

In every case the transferee of any such land

40 shall require to be a person who is qualified to
acquire a settlement purchase.

[\ ¢

Such
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Such consent shall not be required in the
case of a transfer by way of mortgage or
release of mortgage before or after the issue of
the grant nor to a lease after the issue of the
grant, nor to the transfer of land comprised in
a subdivision of a settlement purchase after
issue of the grant if the Minister has consented
to the subdivision.

Where the consent of the Minister to the
subdivision has been registered the restrictions
as to transfer to Whlch the grant Dbefore
subdivision was subject shall cease to apply to
any portion of the grant transferred in
pursuance of such subdivision.

The consent of the Minister to a subdivision
shall be in the form preseribed by regulations
under this Act, and may be registered in
manner prescribed by regulations under the
Conveyancing Act, 1919.

by omitting from section thirty-five the words Seec. 35.
“TLand Appeal Court” and by inserting in lieu (Land Appeal
thereof the words “Land and Valuation "’
Court ”;

by inserting in section thirty-six after the Sec. 36,
word “ forfeiture” where first occurring the

words ““ upon default in payment of any instal-

ments of purchase money or interest or

by omitting from section forty-two the words Sec. 42.
“ Land Appeal Court” and by inserting in a0 Apped
lieu thereof the words “ Land and Valuation “%*)

Court”’;

by omitting from section fifty-two the words Sec. 52.
“ Land Appeal Court” and by inserting in (Regula-
lieu thereof the words © Land and Valuation "™

Court ”’;

by omitting section fifty-three and by insert- See. 3.
ing in lieu thereof the following new section :—

53, The Governor may make regulations for (ReSU)la-
. . . 10n8
carrying out the provisions of this Aect.

The
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10

The regulations shall—

(a) be published in the Gazette ;

(b) take effect from the date of such
publication or from a later date to be
specified in the regulations;

(¢) belaid before both Houses of Parliament
within fourteen sitting days after such
publication if Parliament is then in
session, and if not, then within fourteen
sitting days after the commencement of
the next session.

It either House of Parliament passes a
resolution of which notice has been given at
any time within fifteen sitting days after such
regulations have been laid before such Ilouse
disallowing any regulation or part thereof,
such regulation or part thereof shall thereupon
cease to have effect.

4. The Closer Sefttlement (Amendment) Aet, 1907, Amendment

of Act No. 12,

20is amended as follows : — 1907.
(a) by omitting from section ten the words ¢ a Sec 10.

)

30

35

40

court constituted as provided in section (Court.)
eighteen of the Principal Aet” and by insert-
ing in lieu thereof the words “ the Land and
Valuation Court’ ;
by inserting next after section ten the following New s. 10,
new section :—

10a. When any resumption is made under Baeumption
the Closer Settlement Acts and compensation Jisontinued
for such resumption is payable, the Minister - R

. Minister,

shall for a period of one month after the
amount of such compensation has been finally
determined by the Land and Valuation Court
have the right to elect whether the Crown
will pay such amount or discontinue such
resumption.

If the Minister, after determination of value
by the Land and Valuation Court, elects to
continue such resumption, the owner shall be
entitled to remain in occupation under con-
ditions to be approved by the Minister for a

period
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period of not more than twelve months after
the decision of the Minister has been com-
municated to such owner.

Within fourteen days thereafter the owner
shall notify to the Minister the period for
which he desires to obtain the use of the land.
During such period the owner shall effectively
safeguard all improvements and at the expira-
tion of snch period shall give vacant and
peaceful possession.

If the Minister before the expiration of the
aforesaid pericd of one month, by notification
in the Gazette, elects to discontinue such
resumption, the proclamation of the resump-
tion and all proceedings thereon or thereafter
relating to the resumption shall be treated as
a nullity ; and in any case where the Minister
so elects, no further proclamation or notifica-
tion under sections four or five of this Act
shall be made for a period of five years from
the date of such election.

The claimant shall be entitled to payment of
the proper costs and expenses incurred up to
the date of the discontinuance and the amount
thereof shall, when necessary, be fixed by the
Land and Valuation Court.

by inserting in section eighteen the following sec. 1s.

new words :(—
“The regulations shall—

(a) be published in the Gazette ;

(b) take effect from the date of such
publication or from a later date to
be specified in the regulations ;

(¢) be laid before both Houses of Parlia-
ment within fourteen sitting days
after such publication if Parliament
is then in session, and if not, then
within fourteen sitting days after the
commencement of the next session.

If either House of Parliament passes a
resolution of which notice has been given at
any

11
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any time within ﬁftccn sitting days after the
regulations have heen laid before such House
(hsﬂlow ng any regulation or any part thereof, .
, such 1'egulat10u or part shall there cupon cease
b to have effect.”
5. The Closer Scttlement (Amendment) Act, 1909, Amendment

. spye . f Act No 21,
is amended by omitting section twenty-five and by Jepn.

inserting in licu thereof the following new section :—  sse. 25.
"o. The Governor may make regulations for Regulations.
10 carrying out the provisions of this Act.

The regulations shall—
(a) be published in the Gazette ;
(b) take effect from the date of such publication
or from a later date to be specified in the
15 regulations;
(e) be laid before hoth Houses of Parliament
within fourteen sitting days after sach
publication if Parliament is then in session,
and if not, then within fourteen sitting days
20 after the commencement of the next session.
If either House of Parliament passes a resolution
of which notice has been given at any time within
fifteen sitting daysafter such regulations have been
laid before such House disallowing any regulation
25 or part thereof, such regulation or p‘u't fhercof shall
thereupon cease to have effect.
6. The Closer Scttlement (Amendment) Act, 1912, {nopdmentof,
is amended as follows :— : >
(a) by omitting the words  Land Appeal Court ” subscctions
30 wherever oceurring and by inserting in lieu (rand appet
thereof the words * Land and Valuation Court”; oty
(b) by omitting from section cight the words “a sec. s.
copy of such regulations shall be published in (Regula-
the Gazette and laid before both Houses of “0“5
35 Parliament without delay ” and by inserting
in lieu thereof the words—
“The regulations shall—
(a) be published in the Gazette;
(b) take effect from the date of such publica-
40 tion or from a later date to be specified
in the regulations;
()
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(¢) belaid before both Houses of Parliament
within fourteen sitting days after such
publication if Parliament is then in
session, and if not, then within fourteen
sitting days after the commencement of
the next session.

(1 §

If either House of Parliament passes a .
resolution of which notice has been given at
any time within fiftcen sitting days after such
10 regulations have been laid before such ITouse
disallowing any regulation or part thereof,
such regulation or part shall thereupon cease
to have effect.”

7. The Closer Settlement (Amendment) Act, 1914, smendment ot
15 is amended as follows :— S

(a) (i) by omitting from section four the wordssec.4.
“of twenty-five per centum of the upset (After-
price ” and by inserting in lieu thereof the 2;‘12‘{’5’;§ale
words ““in accordance with the terms and
20 conditions which were notified in the
Gazette in connection with the aforesaid
offering at auction or tender” ;

(ii) by omitting from the same section the
words ‘“in connection with the aforesaid
25 offering at auction” ;

(b) by omitiing from subsection one of section gecs,7and?22.
seven and from section twenty-two the words (Land Appeal
“ Land Appeal Court” and by inserting in®"*)
lieu thereof the words “ Land and Valuation
30 Court.”
8. The Closer Settlement (Amendment) Act, 1916, Amendment
is amended as follows:—By omitting from section o' 11
eleven the words ¢ who was previously thie subject of an (atien
allied power or if the subject of a meutral power hasapplicants)
35 served with the military or naval forces of llis Majesty
in the war of 1914-1919”; and by omitting from the
same section the words “of such allied or neutral

3
power.
9.
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9. The Closer Settlement (Amendment) Act, 1919, is Amendment

of Act No. 46,

amended as follows:—— 1919.
(a) by adding at the end of section twelve the gec. 12,

f()HOWiﬂg’ words ;—- (Charge of

“ Any grant of land upon which such charge E:g;g’;“)"
subsists shall be issued with a memorandum
endorsed thereon of the amount then due in
respect of the charge, and the certifieate of the
Minister that the charge has been paid may
be registered and wupon registration shall
operate to free the land from the charge” ;
by inscrting in section fhirteen the following sec. 13.
new subseetion :—

(z) This section shall extend to & case in
which the grant has been issued subject to a
charge under section twelve of this Act.
by inserting in section fifteen after the words see. 15.
“published in the Gazette ” the words “and
shall take effeet from the date of such
publication or from a later date to e specified
in the regulations.”

10. The Returned Soldiers Settlement Act, 1916, is Amendment

(2)

(h)

of Act No. 21,

amended as follows :— 1916,

by inserting in section 8a after the words e, 3a.

“discharged soldier” the words “or to any

person whether a discharged soldier or not who

has been employed continuously for a period

of not less than twelve months on any settle-

ment for a group of discharged soldiers ag

inspector, manager, overseer, orchardist, ot in

any other similar capacity »’;

(i) by omitting from subsection (8c) of section Sec. 19 (30
nineteen the words “in accordance witl the
amount of the price ~r capital valueor charge
of purchase m~ < finally determined under
this section’ and by inserting in lieu
thereof the words “in cases where the land
is not subject to a charge in acesrdance
with the amount of the capital value finally
determined under this section less the
amount paid by the purchaser to the

vendor
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10

15

vendor with the consent of the Minister
as provided Dby sections six and seven of
the Closer Settlement (Amendment) Act,
1919, and in cases where the land is
subject to a charge in accordance with the
amount of the charge of purchase money
so determined ”’;

by adding at the end of the same subsection
the following words “ Adjustments on the
basis provided in this subsection shall be
made in cases where the application for
determination of the price or capital value
was made pricr to the commencement of
the Returned Soldiers Settlement (Amend-
ment) Act, 1925, as well as in cases where
applications are made in pursuance of that
Act.”

11. The Acts mentioned in the Schedule to this Act Repeals
are to the extent therein indicated hereby repealed.

20

SCHEDULE.

Number of Act. ‘ Short Title. I Extent of repeal.

1909, No.

25

1916, No.

0
1918, No.

35 1919, No.

L G

)
(Y]

.

Closer  Settlement| (a) Section seven.
(Amendment) Act, (b) So much of section eleven
1909. 1 as inserted subsection two

in section twenty-nine of
the Closer Settlement Act,
; 1904.

Closer  Settlement, Subsection two of section cight.
(Amendment) Act,

1916: ‘

Closer  Settlement| So much of section twenty-two
(Amendment) Act,  as amended sections thirty
1918. and thirty-one of the Closer

Settlement Act, 1904.

Closer  Settlement, So much of section sixteen and
(Am(‘n(lm(‘nt)‘/\(‘t,1 of the Schedule to the Act as

1919. amended the Closer Settle-
ment (Amendment) Act,
1916.

[1s 1d.]

Sydney : Alfred James Kent, Government Printer—1927
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1927.

Leqislative Council.

Closer Settlement and Returned Soldiers
Settlement (Amendment) Bill, 1927,

-

EXPLANATORY NOTE.

Tue Bill provides :—
(a) for the determination of the price or value of Settlement Purchases and the

revision of certain indebtedness to the Crown ;

(b) for an extension of the law regarding the subdivision of holdings under the
Closer Settlement Acts ;

(c) for the acquisition of additional areas ;

(d) for the discontinuance of resumption of land under certain circumstances ;

(e) for an amendment of the Returned Soldiers Settlement Act, 1916, extending
certain concessions given to soldier holders under the Returned Soldiers
Settlement (Amendment) Act, 1925, to holders of Settlement Purchases ;

(f) for certain other amendments of an administrative or miscellaneous character.
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This PuBLic BILL originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the
LecisLaTIVE CoUNCIL for its concurreice.

W. S. MOWLE,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 19 January, 1927.

New Soiith Wl ales,

ANNO SEPTIMO DECIMO

GEORGIT V R I*(u[%

IR EERE R E-E B - ORI R B sk oS o R Ok

Act No. ., 1927,

An Act to provide for the relief of certain
settlers ; to provide for the revision of certain
indebtedness to the Crown in respect of
certain cases under the Closer Settlement
Acts; to provide for the redetermination of
the price or value of scttlement purchases ;
to make further provision regarding the sub-
division of holdings under the said Acts and
the acquisition of additional holdings; and
for these and other purposes to amend the
Closer Settlement Act, 1904, the Returned
Soldiers Settlement Act, 1916, and certain
other Acts; and for purposes connected
therewith.
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Closer Settlement and Returned Soldiers Settlement ( Amendment).

E it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. This Act may be cited as the “ Closer Settlement short title,
and Returned Soldiers Settlement (Amendment) Act,
1927, and shall be read and construed with the
Closer Settlement Acts.

10 2. (1) The holder of any settlement purchase the amendment
title to which commenced before the passing of this gf Closer |
Act may apply to have the capital valie of the land Acts.
comprised therein determined in pursuance of the Appraise-
provisions of this section. S roes

15 (2) The holder of any land acquired under the
Closer Settlement (Amendment) Act, 1919, may, if he
considers the charge of purchase money excessive,
apply to have the value of his land and the amount of
such charge determined.

20 (3) Any application made in pursuance of this
section ‘shall be made in the form and shall be
accompanied by the declaration and fee prescribed by
regulation made under the Closer Settlement Acts.

(4) An application under subsection one of this

2p section. may be made within two years from the

commencement of this Act, or where the settlement

purchase has been applied for before the commencement

of this Act but the application therefor has not been

allowed before such commenecement, then within two
30 ycars after the allowance of the settlement purchase.

(5) An application under subsection two of this
section shall be made within two years from the
commencement of this Act, '

(6) An application lodged in pursuance of this
35 section shall be dealt with by the local land board or by
a board constituted under the Returned Soldiers Settle-
ment Act, 1916, which board shall have the powers of a
local land board.
(7)
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(7) The price or value of the settlement purchase
shall be determined as at the date of application for
determination having regard to the same factors as
those required by the 1e(rulat10ns under the Closer

5 Settlement Acts to be taken into consideration when
determining the sale values of lands comprised in any
settlement purchase area but assuming that any
improvements effected on such land since the date of
commencement of title thereto do not exist.

10 (8) 'The board shall determine the freehold value
of any land subject to a charge as at the date of
application for determination but assuming that any
improvements effected on such land since the date of
the acquisition of the land under the Closer Settlement

15 (Amendment) Act, 1919, do not exist.

The amount of the charge shall be determined by
deducting from the appraised freehold value so
determined—

(a) the amount which was required to make the

20 holding freehold at the date of the acquisition of

the land under the Closer Settlement (Amend-
ment) Act, 1919 ; and

(b) the amount, if any, paid by the purchaser to
the vendor with thie consent of the Minister as

25 provided by sections six and seven of the Closer

Settlement (Amendment) Act, 1919.

(9) The board’s determination under this section
shall be subject to appeal by the applicant or reference
by the Minister to the Land and Valuation Court in the

30 same manner and within the same time as is p1ov1du1
for cases of appeal under section nineteen or as is
provided for cases of reference under section one
hundred and sixty-six of the Crown Lands Consolidation
Act, 1913.

35 (10) The balance of purchase money owing on
any settlement purchase and the balance owing on any
charge of purchase money created under the Closer
Settlement (Amendment) Act, 1919, at the date of
application for determination shall be adjusted in

40 cases where the land is not subject to a charge in
accordance with the amount of the capital value ﬁnally

determined

3
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determined under this section less the amount paid by
the purchaser to the vendor with the consent of the
Minister as provided by sections six and seven of the
Closer Settlement (Amendment) Aect, 1919, and in

5 cases where the land is subject to a charge in accordance
with the amount of the charge of purchase money so
determined.

All amounts, inclusive of interest payable in respect

of the land or charge up to the date for payment last

10 preceding the date of application for determination, shall
be paid as if this section had not been passed.

All amounts thercafter payable in respect of the land
or charge shall be adjusted in accordance with the price
or amount of charge of purchase money determined

15 under this section.

Where any unpaid interest payable by the holder has
been added to the purchase money or charge of purchase
money under any Act or regulation, nothing in this
section shall be taken to relieve the holder from the

20 operations of such Act or regulation in this regard.

(11) If on any inquiry under this section it
appems that the value of the land has become reduced by
any act, default, or neglect of the holder thercof or b\
his acquiescence in the act, default, or neglect of any
other person, or that the improvements emstmg on
such land at the date of commencement of title thereto
or of the creation of the charge of purchase moncy
thereon, as the case may be, have become depreciated,
the value of the land shall be determined as if such
30 reduction or depreciation had not taken place.

(12) An application under this section may be
withdrawn by the applicant at any time before the
commencement of the hearing by the hoard upon pay-
ment of the actual costs incurred in dealing with the

35 application,

(13) An application under subsection one of this
section shall include all settlement purchases held by the
applicant at the date of the application in respect of
which he has a right of determination under this

40 section,

|89}
Ot

(14)
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(li) No determination of the value of a settle-
ment purchase under this seetion shall be made if in
the opinion of the local land board the lands held by
the applicant together with the area sought to be
5 appraised substantmllv exceed a home maintenance area.
For the purposes of this subsection any land held by
the spouse of the applicant shall be deemed to be held
by the applicant.
(15) Regulations may be made under the Closer
10 Settlement Acts for giving effect to this section.

3. The Closer Settlement Act, 1904, is amended as Amendment of

et No. 87,
follows :— 1908,
(a) (i) by inserting in section four at the end of sce. 4.
. the (lchmtlon of the word “acquired” the (Definiticn

Ilulllllk_d )

15 words ““or acquired by transfer under the
provisions of the Closer Settlement (Amend-
ment) Act, 1919 " ;

‘ (ii) by omitting from the same section from the 7z
definition of the term ¢ Crown lands ” the {Orows
20 words and figures “ Crown Lands Aect of ")

1884 and by inserting in lieu thereof the
words and figures ¢ Crown Lands Consoli-
dation Aect, 1913 7 ;

(iii) by omitting from the same section the
words “ Land Appeal Court” ;

(b) by omitting from section eight the word Sec.s.
“such’” and by inserting in lieu thereof the (Contracts)
words ““any private ”

(¢) by omitting from subsection one of section sec.1s.

30 eighteen the words “the Closer Setilement (price.)

Board” and by inserting in lieu thereof the
words “a Closer Settlement Advisory Board 7

o
(@]}

- (d) (i) by omitting from paragraph (a) of section sec. 26.
twenty-six the w ords “in the opinion of (Qualitica-
85 the local land hoard *’; i
(ii) by inserting next after paragraph (¢) of the
- same section the followi ing new paragraph:—

(¢1) Any person who has applied for and

obtained a title to a settlement pur-

40 chase either before or after the com-
mencement of the Closer Settlement

and
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(e) by omitting from section twentv-einht the sec. 2s.
words  Land Appeal Court”
in lieu thereof the words “Land and Valua- o)

and Rcturned Soldiers Settlement
(Amendment) Act, 1927, and who no
longer holds the same may with the
consent of the Minister in writing
previously had apply for another
settlement purchase.

tion Court ”’;

(f)y (i) by ormttmrr from paragraph (b) of sub- sec. 20.

(ii)

6

and by msertmg (Land Appes

section one of section twenty-nine the (Residence.)

words ¢ twelve months’ and by inserting
in lieu thereof the words “six months”’

by inserting at the end of the same sectlon I%id.

the following new subsection :—

(4) Upon application, the Minister may Deferring of

at any time defer the payment of any payments

amount due, or to become due within
twelve months from the date of the
application, on any holding for any period
not exceeding five years, sub]ect to the
performance of any LOIldIthYlS he may
deem fit to impose, and if the conditions so
imposed or any of them are or is not duly
performed the concession granted by the
Minister shall cease to opelatc

Any payment so deferred shall bear
interest at the rate of five per centum per
annum from the date of its becoming due
until the date of payment; and “such
interest shall, if the Minister so direets, be
payable on such dates as he may determine.

The Minister may allow the deferred
amounts to be paid by annual instalments,
with interest at the rate aforesaid.

In any case where the Minister is satisfied
that the circumstances warrant it, he may
remit the payment of such interest wholly
or in part.

(2)
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(2) (i) by omitting from section thirty the words sec. so.
“No person unless qualified under section (Restriction
twenty-six hereof shall make or acquire by BEEbAN )
transfer or otherwise a settlement purchase

) under this Act, nor shall any person who-
soever make, hold, or acquire more than
one settlement purchase, except where the
settlement purchase already held by such
person is less than a home maintenance

10 area. In such case the holder may acquire

a second settlement purchase if in the

opinion of the Minister the combined

= area does not substantially exceed a home
maintenance area’ and by inserting in
15 lieu thereof the following words :—
“Subject to this section no person unless
‘ qualified under section twenty-six of this

Act shall acquire by transfer or otherwise
a settlement purchase.

20 Any person who has acquired by transfer
or otherwise a settlement purchase either
before or after the commencement of the
Closer Settlement and Returned Soldiers
Settlement (Amendment) Act, 1927, and

25 no longer holds the same may, with the
consent of the Minister, and if qualified
undersection twenty-six, acquire by transfer
or otherwise other settlement purchases.

A person who already holds one or more

30 settlement purchases comprising less than
a home maintenance area may, with the

- consent of the Minister, acquire by transfer
other settlement purchases, but in no case
shall consent be given where in the opinion

35 of the Minister the land held by such

- person together with the land sought to be
acquired would substantially exceed a home
maintenance area.”

(ii) by inserting the following words at the end

40 of the same section :—

“ It shall be competent for two or more
persons who are not subject jointly or
severally
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severally to any disqualification in that
behall specified in this Act or any Act
amending the same, to acquire a settlement
purchase by transfer, but only after the
issue of the certificate of the fulfilment of
conditions other than that of payment of
purchase money.”

(h) by omitting from section thirty-one the e 3.

words :—

any transfer of land acquired under the Closer
Settlement Acts or the Closer Settlement Pro-
motion Act, 1910, irrespective of whether the
grant has or has not issued or whether the
land was acquired as a settlement purchase
before or after the commencement of the
Closer Settlement (Amendment) Aect, 1918;
and in every case the transferee of such land
shall require to be a person who is qualified
to hold a settlement purchase.

Such consent shall not be required in the
case of a transfer by way of mortgage or
release of mortgage before or after the issue
of the grant nor to a lease after the issue of
the grant ”
and by inserting in liew thereof the following
words — :

“The provisions of this section shall apply to
any transfer, conveyance, assignment or other
disposition of land applied for or acquired as a
settlement purchase under the Closer Settle-
ment Acts or Closer Settlement Promotion
Act, 1910, irrespective of whetlier the grant
has or has not issued, or whether the settlement
purchase was made or acquired before or after
the commencement of the Closer Scttlement
and Returned Soldiers Settlement (Amend-
ment) Act, 1927.

In every case the transferce of any such land
shall require to be a person who is qualified to
acquire a settlement purchase.

Such

(Transfer and
“The provisions of this section shall apply to merteage.)
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Such consent shall not be required in the
case of a transfer by way of mortgage or
release of mortgage before or after the issue of
the grant nor to a lease alter the issuc of the
“grant, nor to the transfer of land comprised in
a subdivision of a settlement purchase after
issue of the grant if the Minister has consented
to the subdivision.

Where the consent of the Minisier to the
10 subdivision has heen registered the restrictions
as to transfer to which the grant beflore
subdivision was subject shall cease to apply to
any portion of the grant transferred in
pursuance of such subdivision.
15 The consent of the Minister to a subdivision
shall be in the form preseribed by regulations
¢ under this Aect, and may be registered in
manner prescribed by regulations under the
Conveyancing Act, 1919.
20 (i) by omitting from section thirty-five the words sec. 3+
“ Land Appml Court” and by inserting in lieu (Land Appeal
thereof the words *Land and Valuation ")
Court ”;

(3) by msertmw in scction thirty-six after the sc. 36.
25 word lm[m ture ” where first occurring the
words ““upon default in payment of any instal-
ments of purchase money or interest or ”’;
(k) by omitting from scction forty-two the words sec. 42.
“ Land Appeal Court” and bv inserting in (Land Appeal
30 liew thereof the words *Land and Valuation ')
» Court”’;

() by omlttm”' from section fifty-two the words Sece. 52.

“Land Appeal Court” and by inserting in (Regula-
tion

lieu thereof the words © Land and Valuation ")

bR}

Court ' ;

Cr

35

(m) by omitting scction fifty-three and by insert- see. 53.
ing in lien theroof the followi ing new soction :—

53. The Governor may make regulations for (the“n)lw
wons
carrying out the provisions of this Act.

The
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The regulations slnll——-
(a) be published in the Gazette ;

(b) take effect from the date of such
publication or from a later date to be
b specified in the regulations ;

(¢) belaid before both Houses of Parliament
within fourteen sitting days after such
publication if Parliament is then in
session, and if not, then within fourteen

10 sitting days after the commencement of
the next session.

If either House of Parliament passes a
resolution of which notice has been given at
any time within fifteen sitting days after such

15 regulations have been laid before such House
disallowing any regulation or part thereof,
such regulation or part thereof shall thereupon
cease to have effect.

4. The Closer Settlement (Amendment) Act, 1907, Amendment

i o. 12,
20 is amended as follows : — g e

(a) by omitting from section ten the words a Sec.10.
court constituted as provided in section (Court.)
eighteen of the Principal Act” and by insert-
ing in lieu thereof the words “the Land and

25 Valuation Court ” ;
(b) byinserting next after section ten the following New s. 10a.
new section :—
10a. When any resumption is made under Resumption
the Closer Settlement Acts and compensation 1ay be
30 for such resumption is payable, the Minister by the
shall for a period of one month after the Minister
amount of such compensation has been finally
determined by the Land and Valuation Court
have the right to elect whether the Crown
35 will pay such amount or discontinue such
resumption. el

If the Minister, after determination of value
by the Land and Valuation Court, elects to
continue such resumption, the owner shall be

entitled
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entitled to remain in occupation under con-

ditions to be approved by the Minister for a

period of not more than twelve months after

the decision of the Minister has been com-
5 municated to such owner.

Within fourteen days thereafter the owner
shall notify to the Minister the period for
which he desires to obtain the use of the land.
During such period the owner shall effectively

10 safeguard all improvements and at the expira-
tion of such period shall give vacant and
peaceful possession.

If the Minister before the expiration of the
aforesaid period of one month, by notification

15 in the Gazette, elects to discontinue such
resumption, the proclamation of the resump-
tion and all proceedings thereon or thereafter
relating to the resumption shall be treated as
a nullity.

20 The claimant shall be entitled to payment of
the proper costs and expenses incurred up to
the date of the discontinuance and the amount
thereof shall, when necessary, be fixed by the
Land and Valuation Court.

25 (¢) by inserting in section eighteen the following
new words :—
“The regulations shall—
(a) be published in the Gazette ;
(b) take effect from the date of such
30 publication or from a later date to
be specified in the regulations ;

(¢) be laid before both Houses of Parlia-
ment within fourteen sitting days
after such publication if Parliament

35 is then in session, and if not, then
within fourteen sitting days after the
commencement of the next session.

If either House of Parliament passes a
resolution of which notice has been given at

40 any time within fifteen sitting days after the

regulations have been laid before such House
disallowing

Sec. 18.

(Regula-
tions.)

11
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disallowing any regulation or any part thereof,
such regulation or part shall thercupon ccase
to have effect.”
The Closer Settlement (Amendment) Act, 1909,
is wmendod by omitting section twenty-five and l)v
msortmfr in licu thereof the followi ing new section :—

{ i)

The Governor may make regulations for
czu'rying out the provisions of this Aect.

The regulations shall—

10 (@) be published in the Gazette ;

(b) take effect from the date of such publication
or from a later date to be specilied in the
regulations;

(¢) be laid before hoth Ilouses of Parliament

15 within fourteen sitting days alter sach
publication if Parliament is then in session,
and if not, then within fourteen sitting days
after the commencement of the next session,

If cither House of Parliament passes a resolution

20 of which notice has been given at any time within

fifteen sitting days alter sudl 1orrulatlom have been

laid before @uch House (1153110\\1110' any regulation

or part thereof, such regulation or part thereof shall
thercupon cease to ]m\'c effect.

6. The Closer Settlement (Amendment) Act, 1912,
is amended as follows :(—

3]
(&1

(a) by omitting the words © Land Appeal Court ”

Amendment
of Act No. 21,
1909,

Sec. 25.

Regulations.

Amendment of
Act No. 74, 1912,

Subsections
(3) and (5) of 8. 4.

wherever occurring and by inserting in h(‘u(““r‘:‘)*l’l’“l

thereof the words “ Land and Valuation Court”
30 (h) by omitting from section cight the words “a
copy of such regulations sl hall be published in
the Gazette and laid before both ilouses of
Parliament without delay ” and by inserting
in lieu thercof the words—
35 “The regulations shall—
(a) be published in the Gazette;

(b) takeeffect from the date of such publica-
tion or from a later date to be specified
in the regulations ;

(e)

Sec. 8.

(Reg ula-
s.)
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(¢) belaid before hoth Houses of Parliament
within fourteen sitting days after such
publication if Parliament is then in
session, and if not, then within fourtcen
sitting days after the commencement of
the next session.

If either Iouse of Parliament passes a
resolution of which notice has been given at
any time within fifteen sitting days after such
regulations have been laid before such House
dlsallowmg any regulation or part thereof,
such regulation cr part shall thereupon cease
to have effect.”

7. The Closer Settlement (Amendment) Act, 1914, smentment ot
is amended as follows : —

(a) (i) by omitting from section four the words sec. 4.
“of t\\ cntv five per centum of the upset (After-
price ” and by inserting in licu thereof the *to" ‘;dle
words “in accordance with the terms and
conditions which were notificd in the
Gazette in connection with the aforesaid
offering at auction or tender”

(ii) by omitting from the same secction the
words “in connection with the aforesaid
offering at auction”;

(b) by omll(mw from subscction one of section sees 7and 22,
seven and from scction twenty-two the w 01'd5( Land Appeal
“ Land Appeal Court” and by inserting in“m)
lieu thereof the words *Land and Valuation
Court.”
8. The Closer Settlement (Amendment) Act, 1916, Amendment
o ) e ; of Act No.53,
is amended as follows:—By omitting from Sect1011 1916, 5. 11.
cleven the words “ who was previously the subject of an (aien
allied power or if the subject of a neutral power hasapplicants)
5 served with the military or naval forces of Ilis Majesty
in the war of 1914-1919"; and by omitting from the
same section the words “of such allied or neutral
power.”

9.
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9. The Closer Settlement (Amendment) Act, 1919, is Amendment

amended as follows :— sl

(a) by adding at the end of section twelve the sec. 12,
following words :—- (Charge of

“ Any grant of land upon which such charge ,’;‘;’:j‘;‘f
subsists shall be issued with a memorandum
endorsed thereon of the amount then due in
respect of the charge, and the certificate of the
Minister that the charge has been paid may
be registered and upon registration shall
operate to free the land from the charge ” ;

(b) by inserting in section thirteen the following sec. 1.
new subsection :—

(2) This section shall extend to a case in
which the grant has been issued subject to a
charge under section twelve of this Act.

(c¢) by inserting in section fifteen after the words Sec. 15.
“ published in the Gazette” the words “and
shall take effect from the date of such
publication or from a later date to be specified
in the regulations.”

10. The Returned Soldiers Settlement Act, 1916, is Amendment

. Ak
amended as follows :— ?sf)ﬁsc.t el

(a) by inserting in section 3A after the words sec, 3a.
“discharged soldier” the words “or to any
person whether a discharged soldier or not who
has been employed continuously for a period
of not less than twelve months on any settle-
ment for a group of discharged soldiers as
inspector, manager, overseer, orchardist, or in
any other similar capacity ”’;

(b) (i) by omitting from subsection (8c) of section Sec. 19 (3c).
nineteen the words “in accordance with the
amount of the price or capital valueor charge
of purchase money finally determined under
this section” and by inserting in lieu
thereof the words “in cases where the land
is not subject to a charge in accordance
with the amount of the capital value finally
determined under this section less the
amount paid by the purchaser to the

vendor

o ¢
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vendor with the consent of the Minister
as provided by sections six and seven of
the Closer Settlement (Amendment) Act,
1919, and in cases where the land is
5 subject to a charge in accordance with the
amount of the charge of purchase money
so determined *’;
(i1) by adding at the end of the same subsection
the following words * Adjustments on the
10 basis provided in this subsection shall be
made in cases where the application for
determination of the price or capital value
was made prior to the commencement of
the Returned Soldiers Settlement (Amend-

15 ment) Act, 1925, as well as in cases where
applications are made in pursuance of that
Act.”

1 1. The Acts mentioned in the Schedule to this Act Repeals
are to the extent therein indicated hereby repealed. i s

20 SCHEDULE. Sec. 11.

Number of Act. ' Short Title. ‘ Extent of repeal.
|

1909, No. 21 ...| Closer Settlement
(Amendment) Act,

(a) Section seven,
(b) So much of section eleven

1909. as inserted subsection two
2b l in section twentynine of
the Closer Settlement Act,
‘ 1904.
1916, No. 53 ...| Closer Settlement Subsection two of section eight.
' (Amendment) Act,
| 1916.
1918, No. 48 ... Closer  Settlement So much of section twenty-two
(Amendment) Act, as amended sections thirty
1918. : and thirty-one of the Closer
Settlement Act, 1904,
35 1919, No. 46 .../ Closer Settlement So much of section sixteen and
(Amendment) Act, of the Schedule to the Act as
1919. amended the Closer Settle-
; ment (Amendment) Act,
‘ 1916.

|

Sydney : Alfred James Kent, Government Printer—1927.

[1s. 1d.]







