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This PRIVATE BILL originated in the LEGISLATIVE COUNCIL, and,
having this day passed, is now ready for presentation to the LEGISLA-
TIVE ASSEMBLY for ils concurrence.

W. L. 8. COOPER,
Clerk of the Parlicments.
Legislative Council Chamber,
Sydney, 4th December, 1924.

Hetw South TWHales.

ANNO QUINTO DECIMO

GEORGIT V REGIS.

An Act to confer powers upon Executor Trustee
and Agency Company of South Australia,
Limited.

“ZHEREAS a certain company styled ¢ Ixecutor preamble.
‘rustee and Ageacy Company of South Australia,
Limited” (hereinafter referred to as the company),
formed and registered under the provisions of the
5 Companies Acts in force in the State of South Australia
is about to be duly registered in this State under the
provisions of the Companics (Amendment) Act, 18006,
and the Companies (Amendment) Act, 1907, with a
capital of five hundred thousand pounds, divisible into
e ¢ 31—} five
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five hundred thousand shares of one pound each, for the
purpose of undertaking the duties of such offices as
aforesaid for a commission: And whereas the company
has now been entrusted with the administration of
5 estates comprising assets in this State and in the State
of South Australia and in other States: And whereas
it is expedient that the necessary powers should be
conferred upon the company in order to enable it to act
as execulor, administrator, or administrator with the will
10 annexed, trustee, receiver, committee of the estates of
persons of unsound mind, guardian of the estates of
infants, agent under power of attorney or otherwise,
liquidator trustee in bankruptey or of any assignment
under the law relating to bankruptey, and to perform
15 and discharge all the duties of such offices and to receive
remuneration therefor, and to confer upon the company
all such privileges and powers as are necessary or
expedient for the purposes aforesaid: Be it therefore
enacted by the King’s Most Excellent Majesty, by and
20 with the advice and consent of the Legislative Council
and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same,
as follows :—
1. Whenever the company has been or shall be Company
25 named, either alone or jointly with any other corporation e ol
or any person, as executor, in the last will and testament, obtain
or in the codicil to the last will and testament, of any Frobute
testator, it shall be lawful for the company to aect as
executor, and to apply for and obtain probate of the
30 will of the testator, and to perform and to discharge all
other the acts and duties of an executor as fully and
effectually as any other executor.
2. It shall be lawful for any person or pPersons Persons
entitled to obtain letters of administration with the will SNd o
35 of any testator annexed of the estate of such testator to o adminis-
authorise the company, either alone or jointly with any {4t 2E
other corporation or any person, to apply for and to suthorise the
obtain letters of administration with the will annexed, g, pany to
which may be granted to the company upon its own
40 application when so authorised. &
.
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3. Any person or persons named expressly or by Persons
implication as executors or executor who would be mitedto
entitled to obtain probate of the will of any testator authorise
without reserving leave to any other person to apply for Gprey '

p probate may instead of themselves or himself applying ministration
for probate authorise the said company to apply to the sanesa.

Supreme Court for administration with the will

annexed, and administration with the will annexed may

be granted to the said company upon its own application
10 when so authorised unless the testator shall by his will

have expressed his desire that the office of executor

should not be delegated, or that the said company

should not act in the trust of his will.

4. It shall be lawful for any person or persons persons

15 entitled to obtain letters of administration of the estate eptitled to

of any intestate to authorise the company to apply for of adminis-
such letters of administration, either alone or jointly fation may
with any other corporation, or any person or persons so company to
entitled to obtain such letters of administration, and 1°**

20 administration of the estate of the intestate may be
granted to the company, either alone or jointly as

aforesaid, upon its own application when so authorised.

5. It shall be lawful for the company, where the Companyon
L4 being granted

administration of any estate with or without the will letters of aa-

ministration

95 annexed has been granted to it, either alone or jointly may perfom

acts which

with any other corporation or any person, to do and belonsiothe

office of ad-

perform all acts and duties which belong to the office pnistrator not-
of the administrator, or administrator with the will incorporation.
annexed, as the case may be, notwithstanding its

30 incorporation.

6. In all cases in which the company is empowered Court to act
under this Act to apply for probate or for letters of ?,ﬁ‘lﬁ?gli‘gfff

administration, an affidavit made by the manager, (fnvlappli'cati“n

assistant manager, acting manager, or secretary, or by o?;’f,ﬁﬁ:
35 such other officer of the company as may from time to tration.

time be appointed by the board of directors for that

purpose, shall be received, instead of any affidavit

required by any Charter, Act of Parliament or rule of

court to be made by persons making application for
4() probate or letters of administration.

7.
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7. All the capital, both paid and unpaid, of which Assets of
paid-up capital twenty thousand pounds shall be invested y able 8
in the purchase of debentures or inscribed stock in such proper ad-

v . ; ministration
of the public funds of the State as the directors of the of estates ana
5 company may select, in the name of the Treasurer of the xg bond to
State in trust for the company, but transferable only be required
with the joint consent of the said Treasurer and the ;vfh;;g:zuoﬁooo
company, or upon the order of the Supreme Court or a capital is
judge thereof, and all other assets of the company, shall g‘;’f:ﬁfl‘il‘e';n
10 be liable for the proper administration of all estates of securities.
which the company shall act as executor or administrator,
and no bond for the due administration of any estate
shall be required to be given by or on behalf of the
company, except in respect of estates exceeding twenty
15 thousand pounds in value, in which the said court or a
judge thereof shall otherwise order, and all interest and
income to accrue from time to time from or in respect
of all such debentures and inscribed stock shall be paid
by the said Treasurer to the company as and when the
90 same shall respectively become payable.
8. (1) Inall cases where any court of justice or judge Compsny may

. . be appointed
thereof or person has power to appoint any person as— trustee,

receiver,

({L) trustee 0 committee,
e e iiglen or guardian
(b) receiver; or of estate,
25 (¢) committee or manager of the estate of an insane

person, insane patient, or incapable person,
within the meaning of the Lunacy Act of
1898 ; or

(d) guardian of the estate of an infant,
30 the company may be so appointed.

(2) (a) Subject as hereinafter provided the com-
pany may be appointed or may continue to act as sole
trustee in all cases notwithstanding that it is provided
by the terms of the instrument (if any) creating the

85 trust or of any power or otherwise that there shall be
more than one trustee to perform the trust.

(b) Where the company and one or more
individuals are co-trustees, any one or more of such
individuals may retire, and the company shall for the

purposes
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purposes of any Act now or hereafter in force relating
to the retivement of trustees and the vesting of the trust
property be deemed to be equivalent to two trustees.
(3) The company shall not be appointed in any
5 casc in which the instrument creating the trust or power
forbids the appointment of the company.
(4) The company shall not be appointed or be
entitled to act as sole trustee in any case in which the
instrument creating the trust or power expressly provides
10 that there shall be another trustee in addition to the
company or that the company shall not be appointed or
act as sole trustee.
(5) In every case in which the company is
appointed or acts in any of the offices in subsection one
15 hereof mentioned all the capital of the company, both
paid and unpaid, and all other asscts of the company
and the directors, manager, and assistant manager
thereof and their respective estates shall be liable for
the proper discharge of the duties of such office.
20 (6) No bond, recognizance, or other security for
the proper discharge of such duties shall be required to
be given by or-on behalf of the company.
9. (1) In all cases where before the passing of this validation of
Act the company was appointed new trustee in place of Priorappomnt:
95 more than one trustee previously filling the office, such company as
appointment shall be deemed to have been and to be as ®' st
valid and effectual as if this Act had then been passed.
(2) In all cases where before the passing of this
Act the company upon the retirement of one or more
30 trustees continues to act as sole trustee, the company
shall be deemed to have been and to be entitled to act
as sole trustee.
(3) The trustees in whose place the company was
so appointed or upon whose retirement the company
35 continued to act as sole trustee, shall be deemed to have
been and to be discharged from the trust.
10. (1) The company shall be capable of acquiring Company

i in ioi : ay hold
and holding any property in joint tenancy in the same ;11%6;‘;),

manner as if it were an individual, as joint
40 (2) Where the company and an individual, or the
company and another body corporate, become entitled

: to

tenant.
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to any property under circumstances or by virtue of any

instrument which, if the company or other body

corporate had been an individual, would have created a

Joint tenancy, they shall be entitled to the property as
5 joint tenants,

(3) Where the company or other body corporate
is a joint tenant of any property, then on its dissolution
the property shall devolve on the other joint tenant.

11. Whereany property is now or hercafter hecomes Property
5 : - ' : a4 s vested in
10 vested in the company and an 1ndlv1dua]', or in the com- coltrpisy hild
pany and another body corporate, to the intent that they another i
should hold the same jointly in any fiduciary capacity, f;_“ﬁgeﬁi’ld 5!
or as mortgagees, they shall be deemed to be joint jointtenancy.
tenants thercof, and not tenants in common unless other-

15 wise expressly provided.

12, 1t shall be lawful fir the company to act, either Company
alone or jointly with any other corporation or any person, {:‘lf‘(}efcgn“w
as attorney, whenever it shall be appointed by deed of attorneyhy
attorney for any person or any corporation, and all the "™*"en &
20 powers conferred upon the company by any power of
attorney may Dbe exercised and carried into execution
by the manager, assistant manager, acting manager, or
seeretary, or by such other cfficer of the company as
may from time to time be appointed by the board of
95 directors for that purpose, or by any two of the directors
of the company ; but in all cases the capital, both paid
and unpaid, and all other assets of the company, shall
be liable for the due execution of {the powers so conferred
upon the company : Provided always that nothing herein
80 contained shall be deemed to authorise any person,
company, or corporation to confer any power upon the
company which cannot by law be delegated or performed
by attorney.

13. Itshallbelawful for any exccutor, administrator, Executor,
. 5 g . administra-
35 or trustee by deed to delegate to the company, either alone or, o trastee
or jointly with any other corporation or any person, as o
his attorney all such trusts and powers as may by law be company.
delegated, and all acts done by the company within the
scope of such delegation shall, in favour of any persons
40 dealing with the company without notice of death or

revoceation




. Act, 1924. 7

Ezecutor Trustee and Ageney Company of Sowth Auwstralia, Limated.

revocation of authority by such executor, administrator,
or trustee, be valid and effectual notwithstanding such
death or revocation.

14. 1f shall be lawful for the Supreme Court or any Executors or
# judge thereof sitting in its equity or probate jur.isgliction, ‘t‘(‘)‘r‘:""’;f‘ﬁ?‘{he
on the application of any executor or administrator consent of
acting under any probate or letters of administration ;Tf:)%?hg“ay
granted either before or after the coming into operation company to
of this Aect, to appoint the company, either alone or T

10 jointly with any other corporation or any person, to be
administrator in his place or stead, and thereupon the
company shall have the same powers and authorities as
if it had been the original executor or administrator as
the case may be; and in every such case all the capital,

15 both paid and unpaid, and all other assets of the com-
pany, and the manager, assistant manager, acting
manager, and the directors and their respective estates,
shall be liable for the due administration of the estates of
which the company shall be so appointed administrator.

20 15. (1) Inall casesin which the personal attendance yianager,
of an executor, administrator, trustee, receiver, com- assistant
mittee, or guardian is required in any court of justice or aeting
~lsewhere, the company shall be entitled to make such Mmanager,
attendance in the person of the manager, assistant gther ofieer

25 manager, acting manager, or secretary, or such other Ifgfﬁfg‘.‘t"'"l
officer of the company as may from time to time be company.
appointed by the board of directors for that purpose.

(2) All declarations and all affidavits, statements
. of defence, or other statements required by law to be
30 made on oath may be made and sworn on behalf of the
company by the manager, assistant manager, acting

manager, or secretary.
(3) In every case where the company obtains
probate or letters of administration, or is appointed and
35acts as trustee, receiver, committee, or guardian, the
manager, assistant manager, and directors in their
proper persons and estates, shall be individually and
collectively responsible for the due administration of the
estates entrusted to the company, and shall in their own
40 proper persons be liable by process of attachment, com-
mitment for contempt, or by other process, to all courts

having
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having jurisdiction in that behulf in the event of dis-
obedience to the rules, orders, and decrees of such courts
made against the company in the same manner and to
the same extent as if such manager, assistant manager,

5 and directors had personally obtamed probate or letters
of administration, and had actel as executor or
administrator, trustee, receiver, committee, or guardian,
and as if the rule, order, or decrce had been made against
them personally instead of against the company.

10 (4) Notwithstanding such personal respon-
sibility of the said manager, assistant manager, and
directors, the capital both paid and unpaid, and all other
assets of the company, shall remain liable for any loss
which may be occasioned by or which may happen

15 through any breach of trust or duty committed by the
company or any of its officers, whether such trust or
duty is implied by law or expressly conferred or imposed
by the instrument under which the company acts..

(5) No person shall be appointed a director or

20 manager of the company unless he is a bona fide resident
of either the State of New South Wales or the State of
South Australia, and any person being a director or
manager of the company who ceases to reside in ecither
of such States shall, upon so ceasing to reside, vacate his

25 office, and such vacancy shall be filled up in the manner
prov1ded by the articles of association for filling casual
vacancies.

16. The company shall be entitled to receive, in Company to
addition to all moneys properly expended by it and lePud2
30 chargeable against any estate of which the administra- on moneys

tion shall be committed to the company, whether as "

executor, administrator, trustee, receiver, committee, or
guardian, a commission at a rate to be fixed from time

to time by the board of directors of the company, but
356 not Lo exceed in any case two pounds ten shillings for

every onc hundred pounds of the corpus or capital value

of any such estate, and five pounds for every one hundred

pounds of the annual income of any such estate received

by the company, and of all moneys, whether capital or
40 income, received by the company as an attorney acting

under power of attorney, and such commission shall be

payable
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payable out of the moneys in possession of the company
representing the estate upon which the same shall be
chargeable, and shall be accepted by the company in
full satisfaction of any claim to remuneration for acting
5as such executor, administrator, receiver, trustee, com-
mittee, guardian, or attorney, and mno other charges
beyond such commission and moneys properly expende.l
by the company shall be made or allowed: Provided
that if in any estate any judge in equity, or judge in

10 probate, shall be of opinion that the rate of commission
charged is excessive such judge may review any such
commission : Provided also that the commission
charged by the company against any estate shall not
exceed the amount of the published scale of charges of

15 the company at the time when the administration of
such estate was committed to the company, nor shall
this enactment prevent the payment of any commission
directed by a testator in his will either in addition to or
in lieu of the commission hereinbefore authorised.

90 1'7. Whenever the company shall have been Company
appointed executor, administrator, trustee, receiver, com- i e
mittee, guardian, or attorney, it shall be subject in all office by
respects to the same control, and to removal or restraint "™
from acting and generally to the jurisdiction of the courts,

95 in the same manner as any other executor, administrator,
trustee, receiver, committee, guardian, or attorney.

18. It shall be lawful for any trustee, cestui que Order for
trust, executor, legatee, administrator, next of kin, or :;;‘{;‘c’;th‘(’,',‘l
creditor entitled to or interested in any estate which of trustee,

30 shall for the time being be under the management orfre ge:
control of the company, after demand in writing made
to the manager, assistant manager, or acting manager of
the company, for a sufficient account of the property
and asscts of which such estate shall consist, and of the

35 disposal and expenditure thereof or thereout ; and upon
non-compliance with such demand within a reasonable
time, to apply to any judge in equity or judge in probate
of the Supreme Court in a summary manner upon
motion after notice to the company for an account, and

40 if the said judge shall be of opinion that no sufficient
account has been rendered by the company, the said judge

shall




Act, 1924. 10

Baecutor Trustee and Agency Company of Sowth Australia, Limited.

shall order such account to be rendered by the company
as to the said judge shall seem just, or if the said judge
shall think that under the circumstances the company
was not bound to furnish any account or that a sufficient
5 account had been furnished, it shall be lawful for the
said judge to dismiss the application, and the said judge
shall have power in all cases to make such orders as to
costs either against the company or against the applicant,
or as to payment of costs out of the estate as to the said
10 judge shall seem right. :

19, It shall be lawful for the said judge in equity sudge may
or judge in probate, upon the making of any application ity
under the last preceding clause, to order, in addition to committed to
or in substitution for any account to be rendered by the cmpey:

15 company, that a person to be named in such order shall
examine the books and accounts of the company in
reference to the estate as to which the order is made,
and in that case the directors and officers of the company
shall deliver to the person named in such order a list of

20 all the books kept by the company, and shall produce to
such person at the office of the company at all reasonable
times when required all books and accounts, vouchers,
papers, and other documents of the company relating to
such estate, and shall afford him all necessary informa-

2 tion and all other necessary facilities for enabling him
to make the said examination, and the said judge shall
have the same power over the costs of such examination
as is given by the last preceding section over the costs
of an application under that section.

30 20. So long as any estate, in respect of which the Volantary
company is executor, administrator, trustee, committee, ;‘;2;};;3;%;;,‘:
or guardian, shall remain in whole or in part unad- or disposalof

e . . shares may
ministered, it shall not be lawful to proceed to wind up pe restrainea
the company voluntarily unless with the sanetion of the by judge.

35 said judge, and it shall be lawful for any person interested
in such estate, or who may have any claim in respect
thereof, to apply to the said judge in a summary way by
motion to restrain any director or any shareholder from
disposing of any shares which such director or share-

40 holder may hold in the company, or to restrain the
winding up voluntarily of the company, and the said

judge
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judge shall have power to make such order upon such
application as the circumstances of the case shall appear
to the said judge to require.

21. If it be proved at any time to the satisfaction of

bany judge in equity or judge in probate that three-
fourths or more of the amount of capital authorised
to be called up has been lost by the company, it shall
be lawful for such judge, upon the application of any
member, creditor, or cestui que trust ot the company, to
10 make an order for the winding up of the company.

22. In the event of the company being wound up,
every person who has been a director of the company at
any time within the period of two years preceding the
commencement of the winding up shall be liable for the

15 balance unpaid on every share which he may have
transferred during such two years, in addition to his
liability upon any such shares held by him at the
commencement of the winding up in the event of the
holder or holders of such shares being unable to pay the

20 said balance per share in full.

23. All moneys representing the realisation of pro-
perties situate in New South Wales which form part of
any estate of which at any time the company shall be
executor, administrator, or trustee, and which moneys

25 shall remain unclaimed by the person entitled to the same
for a period of five years after the time when the same
shall have become payable to such person, except where
payment has been or shall be restrained by the injunc-
tion of some court of competent jurisdietion, shall,

30 together with interest at current rates on fixed deposits
in banks, be paid by the company into the State
Treasury to be placed to the credit of a fund to be called
the testamentary and trust fund, distinguishing the
particular estates in respect of whlch such moneys  shall

356 have been paid, and the Treasurer shall from time to
time invest such moneys in the purchase of Government
debentures or stock to be placed to the credit of the said
testamentary and trust fund, distinguishing in the
ledger the particular estate in respect of which such

40 moneys shall have been invested; and the intercst

payable on ﬂuch debentures or etock shall be placed to
the

11

Judge may
order winding
up of

company.,

Provision as
to liability of
directors.

Moneys
remaining
unclaimed for
five years to
e paid into
Treasury.
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the eredit of the said fund, and the said Treasurer’s said
account in the ledger shall be an official and not a
nominal account, and in all transfers of the said deben-
tures and stock by the said Treasurer he shall be so
5.styled without any name, addition, or description, and he
shall not sign any such transfers or pay over any of the
moneys standing to the credit of the said fund unless an
order of any judge in equity or judge in probate
directing such transfer and specifying the amount of
10 moneys, debentures, or stock, and the name, description,
and addition of the person to whom the proceeds of such
sale are to be paid shall be left at the office of the said
Treasurer, nor until the purchase money of the deben-
tures or stock to be sold has been received in the
15 Treasury ; and the company shall at the end of every six
months deliver to the said Treasurer a statement of all
such unclaimed moneys which during the preceding six
months shall have been in its hands, and distinguishing
the several estates in respect of which the same have
20 been received, and setting out the dates and amounts of
the several payments of the same under this section ;
and if the said moneys or any part thereof have not
been paid into the Treasury with a statement of the
reason for the delay of such payments, and if default is
25 made in compliance with the foregoing provisions of
this section, the company shall be liable to a penalty not
exceeding five pounds for every day while such default
continues, and cvery director and manager, assistant
manager, or acting manager of the company who
80 knowingly and wilfully authorises or permits such
default shall incur the like penalty.

24. It shall be lawful for any person who shall persons
be entitled to any stock debentures or moneys which entitled to

shall at any time form part of the said testamentary testamentary

35 and trust fund to apply to any judge in equity or judge

S - funds may

in probate, upon petition in a summary way, for such apply to
order as is in the last-preceding section referred to, and 1u4ee

the said judge sball deal with such application as nearly

as may be in the same manner as in the case of

40 applications to the said court under the Trustee Act of

1898 ; and in all cases in which the Treasurer may see
fit

$
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- fit to appear upon such petition, he shall be entitled to
such costs against the applicant or out of the fund as
the said judge may direct.
X 25. 1t shall be lawful for the Treasurer after demand Order for
b in writing addressed to the manager, assistant manager, :“;‘i‘“c';tt,‘;’,’, &
or acting manager of the company for a sufficient Treasurer.
account of the property and assets of which any or
every estate included in or which ought to be or to have
been included in the hereinbefore mentioned statement
10 of unclaimed moneys shall consist, and of the disposal
and expenditure thereof, of or thereout, to apply to the
said judge in a summary way, upon motion after notice
to the company, for an account, and if the said judge
shall be of opinion that no sufficient account has been
15 rendered by the company, the said judge shall order
such account to be rendered by the company as to the
said judge shall seem just, or if the said judge shall
think that under the circumstances the company was
not bound to furnish any account, or that any account
20 furnished by the company was sufficient, it shall be
lawful for the said judge to dismiss the application, and
the said judge shall have power in all cases to make
such order as to costs either against the company or as
to payment of costs out of the estate as to the said judge
25 shall seem right.

26. The omanager, assistant manager, or acting Returnsto be
manager of the company shall during the months of ;"0?,‘3;;;’; 3
April and October in every year during which the be 2
company carries on business, make before some justice office of
s 30 of the peace a declaration in the form contained in the Py sod

Schedule hereto, or as near thereto as circumstances will =
admit, of the receipts, expenditure, and investments of
and in all estates and property held by the company
in trust up to the thirty-first day of December or
35 thirtieth day of June then last past; such declaration
shall within seven days after the making thereof be filed
in the office of the Master in Equity, and a copy of
such declaration shall be put up in a conspicuous
place in the registered office of the company and in
40 every branch office or place where the business of the
company is carried on, and shall be given to any

member

e
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member or creditor of thc company, or any cestui que
trust who applies for the same; and if default is made
in compliance with the provisions of this section the
company shall be liable to a penalty not exceeding five
5 pounds for every day whilst such defanlt continues, and
every manager, assistant manager, or acting manager of
the company who knowingly and Wllfunj authorises or
permits such default shall incur the like penalty.

27. Every order made by any judge in equity, or sppeal from
10 judge in probate, or any other judge under this Act, 1"l
shall be subject to appeal in the same manner and under
the same conditions as other orders of the said judges.

28. Nothing in this Act confained shall be deemed Act not to
to give to the company any right to oppose the granting akhey veamt
15 of similar powers to those conferred upon the eompany 1"‘"‘6?112‘}‘(’)‘1,
by this Act to any other company or to corporations anmiy
generally, or to claim or to seek compensation in [P¥ersto
consequence of such powers being conferred upon any ferred by this
other company, or upon earporations generally, or in the *°*

20 event of provision being made by Parliament for the
management of trust estates by a publie trustee or
department or officer of the Government, or in the event

of the repeal of this Aect.

29. Where by any settlement, will, codicil, or other Settlors or
& ¢ testators may
25 testamentary writing, a settlor or testator shall direct appoint their
that any praetising solicitor or solicitors shall conduct o4r.
the legal business of his or her estate, such solicitor or """
solieitors shall be entitled to act therein accordingly,
but in such case the company shall not be liable for the
30 negligence, misfeasance, nonfeasance, or misconduct of
such solieitor or solicitors, and such solicitor or solicitors
may be removed by the order of any judge in equity or
judge in probate upon the application of the company
or of any person interested in the said estate upon cause
35 shown, and then and in such case the said judge may
appoint the solicitor or solicitors of the company to
conduct such legal business.

30. Except so far as is herein expressly provided, Ieorportion

3 and powers of

the company shall have and be subject to the same ggprmy excert

so far as
40 resirictions, liabilities, penalties, privileges, and powers ity

altered to

as remain.
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as it hasand is subject to under its present incorporation,
* and this Act shall not otherwise affect the incorporation
~ of the company.

31. Any penalty imposed by this Act may he Rasavery of
s £ . . . ties.
b recovered in a summary way before two or more Justices PPares
of the peace.

32. This Act shall be ealled and may- be cited as B8t title of
“Executor Trustee and Agency Company of South 4°*
Australia, Limited, Act, 192 .”

10 SCHEDULE.

Eaecutor Trustee and Adgency Company of South Australia, Limited.
I (manager, assistant manager or acting manager, as the case may be)
t do hereby solemnly and sincerely declare :—
That the liability of the membersis limited,

i 15  That the capital of the company is pounds, divided into
shares of pounds each.

That the number of shares is
That calls to the amount of have been made under which
the sum of £ has been received.

20  That the assets of the company other than assets held on trust on
the day of were :——

Government securities
Bills of exchange and promissory notes
Cash at the banks ... X

25 Other securities

hthth




Act, 1924,

Executor Trustee and Agency Company of South Australia, Limated.

That the value of the real and personal property come to the hands
of the company as trustees, executors, administrators, receivers, and
agents since its registration in the State of New South Wales up to

and inclusive of the day of , one thousand nine
5 hundred and , was as follows :—
( Estimated values.

Real property £
Chattels real £
Moneys secured by mortgage of real property £

10 Moncys secured by mortgage of personal
property % vt £
Unsecured debts and claims £
Debentures ... £
Bank shares... £

15 Shares in other companies (other than bank
shares) ... £
Cash £
£

Total receipts
That from the date of the registration of the company in the State

20 of New South Wales to the , one thousand nine hundred
and , the following are the amounts of—

Real property conveyed to beneficiaries ...
Cash paid to beneficiaries as corpus...
Cash paid to beneficiaries as income
25 Cash applied in payment of debts...
Cash applied in payment of administration
expenses o o vos
Commission retainec

thih kb

Total expenditure ... £

30 That the investments and moneys held by the company upon trust
on the day of , one thousand nine hundred and
, were as follows :—
Real property ...
Chattels real
35 Mortgages
Debentures ¥
Bank shares ...
Shares in other companies ...
Money on deposit with banks and other
40 companies
Cash on hand ...

thth tbtb®k

Total Wt

And I make this solemn declaration as to the matters aforesaid,
conscientiously believing the same to he true, and by virtue of the
45 provisions of the Oaths Act of 1900.

Sydney: Alfred James Kent, Government Printer—1924.
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Legislative Council,

1924.

‘ P BB e T B

A BILL
To confer powers upon Executor Trustee and
Agency Company of South Australia, Limited.

(ds amended and agreed to in Select Committee.)

! :

i HERFAS in this State it is often difficult to preamvte.
procure proper persons to undertake the

{ onerous and responsible duties of trustee, executor or

administrator : And whereas the deaths, resignations,
5 and absence from this State of executors, trustees, and
others filling similar offices are often attended with
great disadvantage and loss to the estates with the
administration of which they are entrusted: And
whereas it is desirable for the purpose of obtaining
57107 ¢ 31— regularity
Nore.—The words to be omitted are ruled through ; those to be inserted are
printed in black letter,
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Eaxecutor Trustee and Agency Company of South Australia, Limited.

regularity and security in the administration of trust
estates that permanent corporations should be
empowered to fill the offices of trustee, executor,
administrator, receiver, agent, and other like offices:
And whereas a certain company styled “Executor 5
Trustee and Agency Company of South Australia,
Limited” (hereinafter referred to as the company),
formed and registered under the provisions of the
Companies Acts in force in the State of South Australia
is about to be duly registered in this State under the 10
provisions of the Companies (Amendment) Act, 1906,
and the Companies (Amendment) Act, 1907, with a
capital of five hundred thousand pounds, divisible into
five hundred thousand shares of one pound each, for the
purpose of undertaking the duties of such offices as 15
aforesaid for a commission: And whereas the company
has now been entrusted with the administration of
estates comprising assets in this State and in the State
of South Australia and in other States: And whereas
it is expedient that the necessary powers should be 20
conferred upon the company in order to enable it to act
as executor, administrator, or administrator with the will
annexed, trustee, receiver, committee of the estates of
persons of unsound mind, guardian of the estates of
infants, agent under power of attorney or otherwise, 25
liquidator trustee in bankruptcy or of any assignment
under the law relating to bankruptey, and to perform
and discharge all the duties of such offices and to receive
remuneration therefor, and to confer upon the company
all such privileges and powers as are necessary or 30
expedient for the purposes aforesaid: Be it therefore
enacted by the King’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council
and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, 35
as follows :—

1. Whenever the company has been or shall be
named, either alone or jointly with any other corporation
or any person, as executor, in the last will and testament,
or in the codicil to the last will and testament, of any 40
testator, it shall be lawful for the company to act as

executor,




Baecutor Trusice and Agency Company of South Australia, Limited. 3

executor, and to apply for and obtain probate of the
will of the testator, and to perform and to discharge all
other the acts and duties of an executor as fully and
effectually as any other executor.

5 2, It shall be lawful for any person or persons Persons
entitled to obtain letters of administration with the will fitled to

obtain letters
of any testator annexed of the estate of such testator to of adminie-
authorise the company, either alone or jointly with any 3 af’f;n may
other corporation or any person, to apply for and to gaihioriee the
10 obtain letters of administration with the will annexed, do s
which may be granted to the company upon its own
application when so authorised.

3. Any person or persons named expressly or by Persons
implication as executors or executor who would be ;’;ﬁﬂi‘:;ﬁ’,y

15 entitled to obtain probate of the will of any testator authorise
without reserving leave to any other person to apply for Spib ;"
probate may instead of themselves or himself applying miRiriation
for probate authorise the said company to apply to the yngesed.
Supreme Court for administration with the will

20 annexed, and administration with the will annexed may
be granted to the said company upon its own application
when so authorised unless the testator shall by his will
have expressed his desire that the office of executor
should not be delegated, or that the said company

25 should not act in the trust of his will.

4. 1t shall be lawful for any person or persons persons
entitled to obtain letters of administration of the estate eptitledto
of any intestate to authorise the company to apply for of adminis-
such letters of administration, either alone or jointly 'ation may

30 with any other corporation, or any person or persons so company to
entitled to obtain such letters of administration, and %°**
administration of the estate of the intestate may be
granted to the company, either alone or jointly as
aforesaid, upon its own application when so authorised.

35 5. It shall be lawful for the company, where the company on

$:' 9 . . . . bei ted

administration of any estate with or without the will iettersof ad-

. . oy ministration

annexed has been granted to if, either alone or jointly may petforn
. g . acts whic

with any other corporation or any person, to do and beiong o the

office of ad-

perform all acts and duties which belong to the office ministrator, not-
40 of the administrator, or administrator with the will et

annexed, as the case may be, notwithstanding its

incorporation. 6.
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Cowttoacst @, Tn all cases in which the company is empowered
manager, &e., under this Act to apply for probate or for letters of
‘;’;‘r“gf;ija‘t‘:’“ administration, an aflidavit made by the manager,
oradminis- assistant manager, acting manager, or secretary, or by
tration.  gych other officer of the company as may from time to 5
time be appointed by the board of directors for that
purpose, shall be received, instead of any affidavit
required by any Charter, Act of Parliament or rule of
court to be made by persons making application for
probate or letters of administration. 10

Assetsof = #7_ All the capital, both paid and unpaid, of which
be liable for  paid-up capital twenty thousand pounds shall be invested
proper ad- 1n the purchase of debentures or inscribed stock in such
of estates and of the public funds of the State as the directors of the
uo bond to " company may select, in the name of the Treasurer of the 15

berequired ' State in trust for the company, but transferable only

of paidup  With the joint consent of the said Treasurer and the

capital is — company, or upon the order of the Supreme Court or a

invested in .

Government judge thereof, and all other assets of the company, shall

securities. e liable for the proper administration of all estates of 20
which the company shall act as executor or administrator,
and no bond for the due administration of any estate
shall be required to be given by or on behalf of the
company, except in respect of estates exceeding twenty
thousand pounds in value, in which the said court or a 25
judge thereof shall otherwise order, and all interest and
income to acerue from time to time from or in respect
of all such debentures and inscribed stock shall be paid
by the said Treasurer to the company as and when the
same shall respectively become payable. 30

Companymay &, (1) In all cases where any court of justice or judge
be appointed <

traates: thereof or person has power to appoint any person as—
receiver, . .
committge, (a) tr llSt}Oe y or
= g‘;uz;han (b) receiver; or
ol estate, A . .
(c) committee or manager of the estate of an insane 35

person, insane patient, or incapable person,
within the meaning of the Lunacy Act of
1893; or

(d) guardian of the estate of an infant,

the company may be so appointed. 40

(2)
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(2) (a) Subject as hereinalter provided the com-
pany may be appointed or may continue to act as sole
trustee in all cases notwithstanding that it is provided
by the terms of the instrument (if any) creating the

5 trust or of any power or otherwise that there shall be
more than one trustee to perform the trust.

(b) Where the company and one or more
“ individuals are co-trustees, any one or more of such
individuals may retire, and the company shall for the
10 purposes of any Act now or hereafter in force relating
to the retirement of trustees and the vesting of the trust

property be deemed to be equivalent to two trustees.

(3) The company shall not be appointed in any
case in which the instrument creating the trust or power

15 forbids the appointment of the company.

(4) The company shall not be appointed or be
entitled to act as sole trustee in any case in which the
instrument creating the trust or power expressly provides
that there shall be another {rustee in addition to the

20 company or that the company shall not be appointed or
act as sole trustee.

(5) In every case in which the company is
appointed or acts in any of the offices in subsection one
hereof mentioned all the capital of the company, both

25 paid and unpaid, and all other assets of the company
and the directors, manager, and assistant manager
thereof and their respective estates shall be liable for
the proper discharge of the duties of such office.

(6) No bond, recognizance, or other security for

30 the proper discharge of such duties shall be required to
be given by or on behalf of the company.

9. (1) In all cases where before the passing of this validation of
Act the company was appointed new trustee in place of Prior appoint-
more than one trustee previously filling the office, such company as

. 35 appointment shall be deemed to have been and to be as S°le trustee.

valid and effectual as if this Act had then been passed.

(2) In all cases where before the passing of this
Act the company upon the retirement of one or more
trustees continues to act as sole trustee, the company

40 shall be deemed to have been and to be entitled to act
as sole trustee,

(3)
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(8) The trustees in whose place the company was
so appointed or upon whose retirement the company
continued to act as sole trustee, shall be deemed to have
been and to be discharged from the trust.

R e 10. (1) The company shall be capable of acquiring 5
property  and holding any property in joint tenancy in the same
o manner as if it were an individual.
nant. o

(2) Where the company and an individual, or the
company and another body corporate, become entitled
to any property under circumstances or by virtue of any 10
instrument which, if the company or other body s
corporate had been an individual, would have created a
joint tenancy, they shall be entitled to the property as
joint tenants.

(3) Where the company or other body corporate 15
is a joint tenant of any property, then on its dissolution
the property shall devolve on the other joint tenant.

Property 11. Where any property is now or hereafter becomes
vested in L vested in the company and an individual, or in the com-

ompa nd
ancther s pany and another body corporate, to the intent that they 20

e don should hold the same jointly in any fiduciary capacity,

jointtenancy. or as mortgagees, they shall be deemed to be joint
tenants thereof, and not tenants in common unless other-
wise expressly provided.

Company 12, 1t shall be lawful for the company to act, either 25

wnder power alone or jointly with any other corporation or any person,

of attorneyby as  attorney, whenever it shall be appointed by deed

manager, &c. 5
attorney for any person or any corporation, and all the
powers conferred upon the company by any power of
attorney may be exercised and carried into execution 30
by the manager, assistant manager, acting manager, or g
secretary, or by such other officer of the company as
may from time to time Ye appointed by the board of
directors for that purpose, or by any two of the directors
of the company; but in all cases the capital, both paid 35
and unpaid, and all other assets of the company, shall
be liable for the due execution of the powers so conferrcd
upon the company : Provided always that nothing herein
contained shall be deemed to authorise any person,
company, or corporation to confer any power upon the 40
company which cannot by law be delegated or performed

by attorney. 13.
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13. Itshall belawful for any executor, administrator, Executor,
-or trustee by deed to delegate to the company, either alone for o soraice
or jointly with any other corporation or any person, as may delegate
his attorney all such trusts and powers as may by law be EL‘;:;ZS

bdelegated, and all acts done by the company within the
scope of such delegation shall, in favour of any persons
dealing with the company without notice of death or
revocation of authority by such executor, administrator,
or trustee, be valid and effectual notwithstanding such
10 death or revocation.

14. 1t shall be lawful for the Supreme Court or any Executors or
judge thereof sitting in its equity or probate jurisdiction, 3§r':,l$is:ﬁa£he
on the application of any executor or administrator consent of
acting under any probate or letters of administration Ji&s, ™

15 granted either before or after the coming into operation Ny to
of this Act, to appoint the company, either alone or duties.
jointly with any other corporation or any person, to be
administrator in his place or stead, and thereupon the
company shall have the same powers and authorities as

20if it had been the original executor or administrator as
the case may be; and in every such case all the capital,
both paid and unpaid, and all other assets of the com-
pany, and the manager, assistant manager, acting
manager, and the directors and their respective estates,

25 shall be liable for the due administration of the estates of
which the company shall be so appointed administrator.

15. (1) Inall casesin which the personal attendance Manager,
of an executor, administrator, trustee, receiver, com- f;;figg}
mittee, or guardian is required in any court of justice or acting

30 elsewhere, the company shall be entitled to make such GF0&T
attendance in the person of the manager, assistant other officer
manager, acting manager, or secretary, or such other ittt
officer of the company as may from time to time be company.
appointed by the board of directors for that purpose.

35 (2) All declarations and all affidavits, statements
of defence, or other statements required by law to be
made on oath may be made and sworn on behalf of the
company by the manager, assistant manager, acting
manager, or secretary.

40 (3) In every case where the company obtains
probate or letters of administration, or is appointed and

acts
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Faecutor Trustee and Agency Company of South dustralia, Limited.

acts as trustee, receiver, committee, or guardian, the
manager, assistant manager, and directors in their
proper persons and estates, shall be individually and
collectively responsible for the due administration of the
estates entrusted to the company, and shall in their own 5
proper persons be liable by process of attachment, com-
mitment for contempt, or by other process, to all courts
having jurisdiction in that behalf in the event of dis-
obedience to the rules, orders, and decrees of such courts
made against the company in the same manner and to 10
the same extent as if such manager, assistant manager,
and directors had personally obtained probate or letters
of administration, and had acted as executor or

administrator, trustee, receiver, committee, or guardian,

and as if the rule, order, or decree had been made against 16
them personally instead of against the company.

(4) Notwithstanding such personal respon-
sibility of the said manager, assistant manager, and
directors, the capital both paid and unpaid, and all other
assets of the company, shall remain liable for any loss 20
which may be occasioned by or which may happen
through any breach of trust or duty committed by the
company or any of its officers, whether such trust or
duty is implied by law or expressly conferred or imposed
by the instrument under which the company acts. 25

(5) No person shall be appointed a director or
manager of the company unless he is a bona fide resident
of either the State of New South Wales or the State of
South Awustralia, and any person being a director or
manager of the company who ceases to reside in either 30
of such States shall, upon so ceasing to reside, vacate his
office, and such vacancy shall be filled up in the manner
provided by the articles of association for filling casual
vacancies.

16. The company shall be entitled to receive, in 35
addition to all moneys properly expended by it and
chargeable against any estate of which the administra-
tion shall be committed to the company, whether as
executor, administrator, trustee, receiver, committee, or
guardian, a commission at a rate to be fixed from time 40

~to time by the board of directors of the company, but

not
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not {o exceed in any case two pounds ten shillings for
every one hundred pounds of the corpus or capital value
of any such estate, and five pounds for every one hundred
pounds of the annual income of any such estate received
5 by the company, and of all moneys, whether capital or
income, received by the company as an attorney acting
under power of attorney, and such commission shall be
payable out of the moneys in possession of the company
representing the estate upon which the same shall be
10 chargeable, and shall be accepted by the company in
full satisfaction of any claim to remuneration for acting
as such executor, administrator, recciver, trustee, com-
mittee, guardian, or attorney, and no other charges
beyond such commission and moneys properly expended
15 by the company shall be made or allowed: Provided
that if in any estate any judge in equity, or judge in
probate, shall be of opinion that the rate of commission
charged is excessive such judge may review any such
commission :  Provided also that the commission
20 charged by the company against any estate shall not
exceed the amount of the published scale of charges of
the company at the time when the administration of
such estate was committed to the company, nor shall
this enactment prevent the payment of any commission
25 directed by a testator in his will either in addition to or
in lieu of the commission hereinbefore authorised.

17. Whenever the company shall have been company
appointed executor, administrator, trustee, receiver, com- ;‘:{egef:g;n
mittee, guardian, or attorney, it shall be subject in all office by

30 respects to the stame control, and to removal or restraint “"*
from acting and generally to the jurisdiction of the courts,
in the same manner as any other executor, administrator,
trustee, receiver, committee, guardian, or attorney.

18. It shall be lawful for any trustee, cestui que order for

35 trust, executor, legatee, administrator, next of kin, or o e
creditor entitled to or interested in any estate which of trustee,
shall for the time being be under the management or festui aue
control of the company, after demand in writing made
to the manager, assistant manager, or acting manager of

40 the company, for a sufficicnt account of the property
and assets of which such estate shall consist, and of the

disposal
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disposal and expenditure thereof or thereout ; and upon
non-compliance with such demand within a reasonable
time, to apply to any judge in equity or judge in probate
of the Supreme Court in a summary manner upon
motion after notice to the company for an account, and 5
if the said judge shall be of opinion that no sufficient
account has been rendered by the company, the said judge
shall order such account to be rendered by the company
as to the said judge shall seem just, or if the said judge
shall think that under the circumstances the company 10
was not bound to furnish any account or that a sufficient
account had been furnished, it shall be lawful for the
said judge to dismiss the application, and the said judge
shall have power in all cases to make such orders as to
costs either against the company or against the applicant, 15
or as to payment of costs out of the estate as to the said
judge shall seem right.

19. It shall be lawful for the said judge in equity
or judge in probate, upon the making of any application

committed to under the last preceding clause, to order, in addition to 20

company.

Voluntary
winding-up
of company

or in substitution for any account to be rendered by the
company, that a person to be named in such order shall
examine the books and accounts of the company in
reference to the estate as to which the order is made,
and in that case the directors and officers of the company 25
shall deliver to the person named in such order a list of
all the books kept by the company, and shall produce to
such person at the office of the company at all reasonable
times when required all books and accounts, vouchers,
papers, and other documents of the company relating to 30
such estate, and shall afford him all necessary informa-
tion and all other necessary facilities for enabling him
to make the said examination, and the said judge shall
have the same power over the costs of such examination _
as is given by the last preceding section over the costs 33
of an application under that section.

20. So long as any estate, in respect of which the
company is executor, administrator, trustee, committee,

or disposalof op guardian, shall remain in whole or in part unad-

shares may
be restraine

by judge)

4 ministered, it shall not be lawful to proceed to wind up 40
the company voluntarily unless with the sanction of the
said
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said judge, and it shall be lawful for any person interested
in such estate, or who may have any claim in respect
thereof, to apply to the said judge in a summary way by
~motion to restrain any director or any shareholder from
b disposing of any shares which such director or share-
holder may hold in the company, or to restrain the
winding up voluntarily of the company, and the said
judge shall have power to make such order upon such
application as the circumstances of the case shall appear
10 to the said judge to require.

21. If it be proved at any time to the satisfaction of
any judge in equity or judge in probate that three-fourths
or more of the amount of capital authorised bhy—this—Aet
to be called up has been lost by the company, it shall

15 be lawful for such judge, upon the application of any
member, creditor, or cestui que trust of the company, to
make an order for the winding up of the company.

22. In the event of the company being wound up,
every person who has been a director of the company at

20 any time within the period of two years preceding the
commencement of the winding up shall be liable for the
balance unpaid on every share which he may have
transferred during such two years, in addition to his

_liability upon any such shares held by him at the

26 commencement of the winding up in the event of the
holder or holders of such shares being unable to pay the
said balance per share in full.

23. All moneys representing the realisation of pro-
perties situate in New South Wales which form part of

30 any estate of which at any time the company shall be
executor, administrator, or trustee, and which moneys
shall remain unclaimed by the person entitled to the same
for a period of five years after the time when the same

~ shall have become payable to such person, except where

35 payment has been or shall be restrained by the injunc-
tion of some court of competent jurisdiction, shall,
together with interest at current rates on fixed deposits
in banks, be paid by the company into the State
Treasury to be placed to the eredit of a fund to be called

40 the testamentary and trust fund, distinguishing the
particular estates in respect of which such moneys shall

have

11
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have been paid, and the Treasurer shall from time to
time invest such moneys in the purchase of Government
debentures or stock to be placed to the credit of the said
testamentary and {rust fund, distinguishing in the
ledger the particular estate in respect of which such 5
moneys shall have been invested; and the interest
payable on such debentures or stock shall be placed to
the eredit of the said fund, and the said Treasurer’s said
account in the ledger shall be an official and not a
nominal account, and in all transfers of the said deben- 10
tures and stock by the said Treasurer he shall be so
styled without any name, addition, or description, and he
shall not sign any such transfers or pay over any of the
moneys standing to the credit of the said fund unless an
order of any judge in equity or judge in probate 15
directing such transfer and specifying the amount of
moneys, debentures, or stock, and the name, description,
and addition of the person to whom the proceeds of such
sale are to be paid shall be left at the office of the said
Treasurer, nor until the purchase money of the deben-20
tures or stock to be sold has been received in the
Treasury ; and the company shall at the end of every six
months deliver to the said Treasurer a statement of all
such unclaimed moneys which during the preceding six
months shall have been in its hands, and distinguishing 25
the several estates in respect of which the same have
been received, and setting out the dates and amounts of
the several payments of the same under this section ;
and if the said moneys or any part thereof have not
been paid into the Treasury with a statement of the30
reason for the delay of such payments, and if default is
made in compliance with the foregoing provisions of
this section, the company shall be liable to a penalty not
exceeding five pounds for every day while such default
continues, and every director and manager, assistant 35
manager, or acting manager of the company who
knowingly and wilfully authorises or permits such
default shall incur the like penalty.

24. It shall be lawful for any person who shall
be entitled to any stock debentures or moneys which 40
shall at any time form part of the said testamenta(l]:y

an
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and trust fund to apply to any judge in equity or judge
in probate, upon petition in a summary way, for such
order as is in the last-preceding section referred to, and
the said judge shall deal with such application as nearly
bas may be in the same manner as in the case of
applications to the said court under the Trustee Act of
189S; and in all cases in which the Treasurer may see
fit to appear upon such petition, he shall be entitled to
such costs against the applicant or out of the fund as
10 the said judge may direct.
25. 1t shall be lawful for the Treasurer after demand order for
in writing addressed to the manager, assistant manager, :;;q;g;';g;; 4,
or acting manager of the company for a sufficient Treasurer.
account of the property and assets of which any or
15 every estate included in or which ought to be or to have
been included in the hereinbefore mentioned statement
of unclaimed moneys shall consist, and of the disposal
and expenditure thereof, of or thereout, to apply to the
said judge in a summary way, upon motion after notice
20 to the company, for an account, and if the said judge
shall be of opinion that no sufficient account has been
rendered by the company, the said judge shall order
such account to be rendered by the company as to the
said judge shall seem just, or if the said judge shall
25 think that under the circumstances the company was
not bound to furnish any account, or that any account
furnished by the company was sufficient, it shall be
lawful for the said judge to dismiss the application, and
the said judge shall have power in all cases to make
30 such order as to costs either against the company or as
to payment of costs out of the estate as to the said judge
shall seem right.
26. The manager, assistant manager, or acting Returnstobe
manager of the company shall during the months of madeby
85 April and October in every year during which the be fied in
company carries on business, make before some justice megistered
of the peace a declaration in the form contained in the company and
Schedule hereto, or as near thereto as circumstances will 't Pranches:
admit, of the receipts, expenditure,and investments of and
40in all estates and property held by the company in trust
up to the thirty-first day of Mareh December or thirtieth

day



14 Executor Trustee and Agency Company of South Australia, Limited.

day of September June then last past; such declaration
shall within seven days after the making thereof be filed
in the office of the Master in Equity, and a copy of
such declaration shall be put up in a conspicuous
place in the registered office of the company and in b
every branch office or place where the business of the
company is carried on, and shall be given to any
member or creditor of the company, or any cestui que
trust who applies for the same; and if default is made
in compliance with the provisions of this section the 10
company shall be liable to a penalty not exceeding five

- pounds for every day whilst such default continues, and
every manager, assistant manager, or acting manager of
the company who knowingly and wilfully authorises or

permits such default shall incur the like penalty. 15
Appeal irom @7, Every order made by any judge in equity, or
judge. judge in probate, or any other judge under this Act,

shall be subject to appeal in the same manner and under
the same conditions as other orders of the said judges.
Aok il co 28. Nothing in this Act contained shall be deemed 20
Prechi iy to give to the company any right to oppose the granting
panies fron  Of similar powers to those conferred upon the company
applying for Ty this Act to any other company or to corporations
powersto  generally, or to claim or to seek compensation in
g‘;’rﬁf{,’;‘thi! consequence of such powers being conferred upon any 25
Act. other company, or upon corporations generally, or in the
event of provision being made by Parliament for the
management of trust estates by a public trustee or
department or officer of the Government, or in the event
of the repeal of this Act. 30
Settlors or 29. Where by any settlement, will, codicil, or other
;;slfjjitl‘l’t"ﬂ':;g testamentary writing, a settlor or testator shall direct
own that any practising solicitor or solicitors shall conduet
wlicitors.  the Jegal business of his or her estate, such solicitor or
solicitors shall be entitled to act therein accordingly, 35
but in such case the company shall not be liable for the
negligence, misfeasance, nonfeasance, or misconduet of
such solicitor or solicitors, and such solicitor or solicitors
may be removed by the order of any judge in equity or
Judge in probate upon the application of the company 40
or of any person interested in the said estate upon cause
‘ shown,
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shown, and then and in such case the said judge may
appoint the solicitor or solicitors of the company to
conduct such legal business.
30. Except so far as is herein expressly provided, Incorporation
5 the company shall have and be subject to the same 3?‘20‘,’,?;&‘;’;
restrictions, liabilities, penalties, privileges, and powers except so far
- . . . . . as specifically
as it has and is subject to under its present incorporation, aitered to
and this Act shall not otherwise affect the incorporation remain.
of the company.
10 31. Any penalty imposed by this Act may be Recovery of
recovered in a summary way before two or more justices i g
e of the peace.
32. This Act shall be called and may be cited as Short title of
“ Executor Trustee and Agency Company of South e

15 Australia, Limited, Act, 192 .”

SCHEDULE.
Eaxecutor Trustee and Agency Company of South Australia, Limited.

1 (manager, assistant manager or acting manager, as the case may be)
do hereby solemnly and sincerely declare :—

90 That the liability of the members is limited.

That the capital of the company is pounds, divided into
shares of pounds each.
4 That the number of shares is
That calls to the amount of have been made under which
25 the sum of £ has been received.

That the assets of the company other than assets held on trust on
the day of were :-—

)

(GGovernment securities
Bills of exchange and promissory notes ... £
30 Cash at the banks ... £

Other securities

£
Total ... £
That
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That the value of the real and personal property come to the hands
of the company as trustees, executors, administrators, receivers, and
agents since its registration in the State of New South Wales up to

and

inclusive of the day of

hundred and , was as follows : —

( )

Real property bre
Chattels real )
Moneys secured by mortgage of real property
Moncys secured by mortgage of personal

property S s
Unsecured debts and claims
Debentures ..,
Bank shares... 3
Shares in other companies (other than bank

shares) ...

Cash

Total receipts ...

, one thousand nine

5
Estimated values.

£
£
£

10
£
£
£
£

15
£
£
£

That from the date of the registration of the company in the State

of New South Wales to the

and

, the following are the amounts of—

Real property conveyed to beneiiciaries .
Cash paid to beneficiaries as corpus...
Cash paid to beneficiaries as income
Cash applied in payment of debts...
Cash applied in payment of administration

expenses o v o
Commission retained

Total expenditure ...

, one thousand nine hundred 20

£

o
(]}

£
£
£
£
£

£

That the investments and moneys held by the company upon trust 30

on the day of

., were as follows :—

Real property ... ove
Chattels real ...
Mortgages

Debentures

Bank shares
Shares in other companies

Money on deposit with banks a.nd oth;r.

companies
Cash on hand ...

Total

, one thousand nine hundred and

£
£
£ 35
£
£
£
£ 40
£
£

And I make this solemn declaration as toc the matters aforesaid,

conscientiously believing the same to he true, and by virtue of the
provisions of the Oaths Act of 1900.

45

Sydney: Alfred James Kent, Government Printer—1924.,

[1s. 1d.]

.
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To confer powers upon Executor Trustee and
Agency Company of South Australia, Limited.

B

[Mr. J. A. BRowNE ;—30 September, 1924.]

r HERFAS in this State it is often difficult to preamble.
procure proper persons to undertake the

onerous and responsible duties of trustee, executor or

administrator : And whereas the deaths, resignations,

and absence from this State of executors, trustees, and

others filling similar offices are often attended with

great disadvantage and loss to the estates with the

administration of which they are entrusted: And

whereas it is desirable for the purpose of obtaining

siv ¢ 31— regularity

(@)




Company
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obtain
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Eaecutor Trustee and Ageney Company of South Adustralia, Limited.

regularity and security in the administration of trust
estates that permanent corporations should be
empowered to fill the offices of trustee, executor,
administrator, receiver, agent, and other like offices:
And whereas a certain company styled ¢ Executor §
Trustce and Agency Company of South Australia,
Limited” (hereinafter referred to as the company),
formed and registered under the provisions of the
Companies Acts in force in the State of South Australia
is about to be duly registered in this State under the 10
provisions of the Compames (Amendment) Act, 1906,
and the Companies (Amendment) Act, 1907, with a
capital of five hundred thousand pounds, divisible into
five hundred thousand shares of one pound each, for the
purpose of undertaking the duties of such offices as 15
aforesaid for a commission: And whereas the company
has now been entrusted with the administration of
estates comprising assets in this State and in the State
of South Australia and in other States: And whereas
it is expedient that the necessary powers should be 20
conferred upon the company in order to enable it to act
as executor, administrator, or administrator with the will
annexed, trustee, recciver, committee of the estates of
persons of unsound mind, guardian of the estates of
infants, agent under power of attorney or otherwise, 25
liquidator trustee in bankruptey or of any assignment
under the law relating to bankruptey, and to perform
and discharge all the duties of such offices and to receive
remuneration therefor, and to confer upon the company
all such privileges and powers as arc necessary or 30
expedient for the purposes aforesaid: Be it therefore
enacted by the King's Most Excellent Majesty, by and
with the advice and consent of the Legislative Council
and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, 35
as follows :—

1. Whenever the company has been or shall be
named, either alone or jointly with any other corporation
or any person, as executor, in the last will and testament,
or in the codicil to the last will and testament, of any 40
testator, it shall be lawful for the company to act as

executor,
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executor, and to apply for and obtain probate of the
will of the testator, and to perform and to discharge all
other the acts and duties of an executor as fully and
effectually as any other executor.
5 2, It shall be lawful for any person or persons Persons
entitled to obtain letters of administration with the will Stitled to
of any testator annexed of the estate of such testator to g
authorise the company, either alone or jointly with any 1.4, may
other corporation or any person, to apply for and to authorisethe
> 10 obtain letters of administration with the will annexed, dosy
which may be granted to the company upon its own
application when so authorised.
3. Any person or persons named expressly or by Persons
implication as executors or executor who would be ;23‘,,“1‘;;‘,&;’w
15 entitled to obtain probate of the will of any testator authorise
without reserving leave to any other person to apply for (e .
probate may instead of themselves or himself applying el
for probate authorise the said company to apply to the annexed,
Supreme Court for administration with the will
20 annexed, and administration with the will annexed may
be granted to the said company upon its own application
when so authorised unless the testator shall by his will
have expressed his desire that the office of executor
should not be delegated, or that the said company
25 should not act in the trust of his will.

4. 1t shall be lawful for any person or persons persons
entitled to obtain letters of administration of the estate eptitled to
of any intestate to authorise the company to apply for of adminis-
such letters of administration, either alone or jointly ?;513;;2:{6

30 with any other corporation, or any person or persons so company to
entitled to obtain such letters of administration, and %°**
administration of the estate of the intestate may be
granted to the company, either alone or jointly as
aforesaid, upon its own application when so authorised.

35 B. It shall be lawful for the company, where the companyon

s2a0% . . . +q7 bei ted

administration of any estate with or without the will iettersof ad.

L . . &ity ministration

annexed has been granted to it, cither alone or jointly may pertom
. . 3 -acts whic]

with any other corporation or any person, to do and belong to the

office of ad-

perform all acts and duties which belong to the office minisuator, not-

ok ey (Tas . . vithstandi

P 40 of the administrator, or administrator with the will ieorporation.
annexed, as the case may be, notwithstanding its
incorporation. 6.
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Courttoact @, In all cases in which the company is empowered

manager, &c., Under this Act to apply for probate or for letters of

‘f’;‘lalf)’f;g;t:’“ administration, an aflidavit made by the manager,

or adminis- assistant manager, acting manager, or secretary, or by

tration.  such other officer of the company as may from time to 5
time be appointed by the board of directors for that
purpose, shall be received, instead of any affidavit
required by any Charter, Act of Parliament or rule of
court to be made by persons making application for

probate or letters of administration. 10
Alpets 5 7. All the capital, both paid and unpaid, of which

Do Tabls for paid-up capital twenty thousand pounds shall be invested
proper ade 1y the purchase of debentures or inseribed stock in such
of estates and of the public funds of the State as the directors of the
:3,,‘;3;;;};3 to company may select, in the name of the Treasurer of the 15
o requird State in trust for the company, but transferable only
of P;lid'“l,) with the joint consent of the said Treasurer and the
apital s~ company, or upon the order of the Supreme Court or a
Government judge thereof, and all other assets of the company, shall
securities.  he liable for the proper administration of all estates of 20
which the company shall act as executor or administrator,
and no bond for the due administration of any estate
shall be required to be given by or on behalf of the
company, except in respect of estates exceeding twenty
thousand pounds in value, in which the said court or a 25
judge thereof shall otherwise order, and all interest and
income to accrue from time to time from or in respect
of all such debentures and inscribed stock shall be paid
by the said Treasurer to the company as and when the

same shall respectively become payable. 30
Companymay &, (1) In all cases where any court of justice or judge

be ointed ] .
veaceee, 0 thereof or person has power to appoint any person as—
receiver e N
conunit‘t’ee, (ﬂ) t1 US?(.L Y
% gl;uidlan (b) receiver; or
oI estate, 3 . o .

(¢) committee or manager of the estate of an insane 35

person, insane patient, or incapable person,
within the meaning of the Lunacy Act of
1893; or
(d) guardian of the estate of an infant,
the company may be so appointed. 40

(2)
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(2) (a) Subject as hereinafter provided the com-
pany may be appointed or may continue to act as sole
trustee in all cases notwithstanding that it is provided
by the terms of the instrument (if any) creating the

b trust or of any power or otherwise that there shall be
more than one trustee to perform the trust.

(b) Where the company and one or more
individuals are co-trustees, any one or more of such
individuals may retire, and the company shall for the

10 purposes of any Act now or hereafter in force relating
to the retirement of trustees and the vesting of the trust
property be deemed to be equivalent -to two trustees.

(3) The company shall not be appointed in any

: case in which the instrument creating the trust or power
15 forbids the appointment of the company.

(4) The company shall not be appointed or be
entitled to act as sole trustee in any case in which the
instrument creating the trust or power expressly provides
that there shall be another trustee in addition to the

20 company or that the company shall not be appointed or
act as sole trustee.

(5) In every case in which the company is
appointed or acts in any of the offices in subsection one
hereof mentioned all the capital of the company, both

25 paid and unpaid, and all other assets of the company
and the directors, manager, and assistant manager
thereof and their respective estates shall be liable for
the proper discharge of the duties of such office.

(6) No bond, recognizance, or other security for

30 the proper discharge of such duties shall be required to
be given by or on behalf of the company.

9. (1) In all cases where before the passing of this validation of
Act the company was appointed new trustee in place of priorappoint-
more than one trustee previously filling the office, such company as

35 appointment shall be deemed to have been and to be as sl trustee.
valid and effectual as if this Act had then been passed.

. (2) In all cases where before the passing of this
Act the company upon the retirement of one or more
trustees continues to act as sole trustee, the company

40 shall be deemed to have been and to be entitled to act

as sole trustee.
(3)
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(3) The trustees in whose place the company was
so appointed or upon whose retirement the company
continued to act as sole trustee, shall be deemed to have
been and to be discharged from the trust.

10. (1) The company shall be capable of acquiring 5
and holding any property in joint tenancy in the same
manner as if it were an individual.

(2) Where the company and an individual, or the
company and another body corporate, become entitled
to any property under circumstances or by virtue of any 10
instrument which, if the company or other body
corporate had been an individual, would have created a
joint tenancy, they shall be entitled to the property as
joint tenants.

(8) Where the company or other body corporate 15
is a joint tenant of any property, then on its dissolution
the property shall devolve on the other joint tenant.

11. Where any property is now or hereafter becomes
vested in the company and an individual, or in the com-
pany and another body corporate, to the intent that they 20
should hold the same jointly in any fiduciary capacity,
or as mortgagees, they shall be deemed to be joint
tenants thereof, and not tenants in common unless other-
wise expressly provided. :

12. It shall be lawful for the company to act, either 25
alone or jointly with any other corporation or any person,

of attorneyby as attorney, whenever it shall be appointed by deed

manager, &c.

attorney for any person or any corporation, and all the
powers conferred upon the company by any power of
attorney may be exercised and carried into execution 30
by the manager, assistant manager, acting manager, or
secretary, or by such other officer of the company as
may from time to time be appointed by the board of
directors for that purpoese, or by any two of the directors

of the company; but in all cases the capital, both paid 35
and unpaid, and all other assets of the company, shall
be liable for the due execution of the powers so conferred
upon the company : Provided always that nothing herein
contained shall be deemed to authorise any person,
company, or corporation to confer any power upon the 40
company which cannot by law be delegated or performed
by attorney. 13.
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13. Itshall belawful for any executor, administrator,
or trustee by deed to delegate to the company, either alone
or jointly with any other corporation or any person, as
his attorney all such trusts and powers as may by law be

b delegated, and all acts done by the company within the
scope of such delegation shall, in favour of any persons
dealing with the company without notice of death or
revocation of authority by such executor, administrator,
or trustee, be valid and effectual notwithstanding such

10 death or revocation.

14. I( shall be lawful for the Supreme Court or any
judge thereof sitting in its equity or probate jurisdiction,.
on the application of any executor or administrator
acting under any probate or letters of administration
15 granted either before or after the coming into operation

of this Act, to appoint the company, either alone or

jointly with any other corporation or any person, to be
administrator in his place or stead, and thereupon the
company shall have the same powers and authorities as
20 if it had been the original executor or administrator as
the case may be; and in every such case all the capital,
both paid and unpaid, and all other assets of the com-
pany, and the manager, assistant manager, acting
manager, and the directors and their respective estates,
25 shall be liable for the due administration of the estates of
which the company shall be so appointed administrator.

15. (1) Inall casesin which the personal attendance
of an executor, administrator, trustee, receiver, com-
mittee, or guardian is required in any court of justice or

30 elsewhere, the company shall be entitled to make such
attendance in the person of the manager, assistant
manager, acting manager, or secretary, or such other
officer of the company as may from time to time he
appointed by the board of directors for that purpose.

(2) All declarations and all affidavits, statements
of defence, or other statements required by law to be
made-on oath may be made and sworn on behalf of the
company by the manager, assistant manager, acting
manager, or secretary.

(3) In every case where the company obtains
probate or letters of administration, or is appointed and

acts

B}
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acts as trustee, receiver, committee, or guardian, the
manager, assistant manager, and directors in their
proper persons and estates, shall be individually and
collectively responsible for the due administration of the
estates entrusted to the company, and shall in their own 5
proper persons be liable by process of attachment, com-
mitment for contempt, or by other process, to all courts
having jurisdiction in that behalf in the event of dis-
obedience to the rules, orders, and decrees of such courts
made against the compauny in the same manner and to 10
the same extent as if such manager, assistant manager,
and directors had personally obtained probate or letters

of administration, and had acted as executor or
administrator, trustee, receiver, committee, or guardian,
and as if the rule, order, or decree had been made against 15
them personally instead of against the company.

(4) Notwithstanding such personal respon-
sibility of the said manager, assistant manager, and
directors, the capital both paid and unpaid, and all other
assets of the company, shall remain liable for any loss 20
which may be occasioned by or which may happen
through any breach of trust or duty committed by the
company or any of its officers, whether such trust or
duty is implied by law or expressly conferred or imposed
by the instrument under which the company acts. 25

(5) No person shall be appointed a director or
manager of the company unless he is a bona fide resident
of either the State of New South Wales or the State of
South Australia, and any person being a director or
manager of the company who ceases to reside in either 30
of such States shall, upon so ceasing to reside, vacate his
office, and such vacancy shall be filled up in the manner
provided by the articles of association for filling casual
vacancies.

16. The company shall be entitled to receive, in 35
addition to all moneys properly expended by it and
chargeable against any estate of which the administra-
tion shall be committed to the company, whether as
executor, administrator, trustee, receiver, committee, or
guardian, a commission at a rate to be fixed from time 40
to time by the bhoard of directors of the company, but

not
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not to ex(,eed in any case two pounds ten shillings for

every one hundred pounds of the corpus or capital Value

of any such estate, and five pounds for every one hundred

pounds of the annual income of any such estate received

5 by the company, and of all moneys, whether capital or

income, received by the company as an attorney acting

under power of attorney, and such commission shall be

payable out of the moneys in possession of the company

representing the estate upon which the same shall be

10 chargeable, and shall be accepted by the company in

> full satisfaction of any claim to remuneration for acting

as such executor, administrator, recciver, trustee, com-

mittee, guardian, or attorney, and no other charges

beyond such commission and moneys properly expended

15 by the company shall be made or allowed: Provided

that if in any estate any judge in equity, or ]udge in

probate, shall be of opinion that the rate of commission

charged is excessive such judge may review any such

commission :  Provided also that the commission

20 charged by the company against any estate shall not

exceed the amount of the published scale of charges of

the company at the time when the administration of

such estate was committed to the company, nor shall

this enactment prevent the payment of any commission

25 directed by a testator in his will either in addition to or
in lieu of the commission hereinbefore authorised.

17. Whenever the company shall have been Company
appointed executor, administrator, trustee, receiver, 1ay bere
committee, guardian, or attorney, it shall be subject in office by

30 all 1eqpects to the same control, and to removal or v
restraint from acting and generally to the jurisdiction of
the courts, in the same manner as any other executor,
administrator, trustee, receiver, committee, guardian, or
attorney.
35 18, It shall be lawful for any trustee, cestui que order for
trust, executor, legatee, administrator, next of kin, op dcoount on
application
creditor entitled to or interested in any estate w hich of trustee,
shall for the time being be under the managem(,nt of $oetsl gl
control of the company, after demand in writing made
10 to the manager, assistant manager, or acting manager of
- the company, for a sufficient “account of the property
and
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and assets of which such estate shall consist, and of the
disposal and expenditure thereof or thereout ; and upon
non-compliance with such demand within a reasonable
time, to apply to any judge in equity or judge in probate
of the Supreme Court in a summary manner upon
motion after notice to the company for an account, and
if the said judge shall be of opinion that no sufficient
account has been rendered by the company, the said judge
shall order such account to be rendered by the company
as to the said judge shall seem just, or if the said judge
shall think that under the circumstances the company
was not bound to furnish any account or that a sufficient
account had Dbeen furnished, it shall be lawful for the
said judge to dismiss the application, and the said judge
shall have power in all cases to make such orders as to
costs either against the company or against the applicant,
or as to payment of costs out of the estate as to the said
judge shall seem right.

19. It shall be lawfal for the said judge in equity
or judge in probate, upon the making of any application
under the last preceding clause, to order, in addition to
or in substitution for any account to be rendered by the
company, that a person to be named in such order shall
examine the books and accounts of the company in
reference to the estate as to which the order is made,
and in that case the directors and officers of the company
shall deliver to the person named in such order a list of
all the books kept by the company, and shall produce to
such person at the office of the company at all reasonable
times when required all books and accounts, vouchers,
papers, and other documents of the company relating to
such estate, and shall afford him all necessary informa-
tion and all other necessary facilities for enabling him
to make the said examination, and the said judge shall
have the same power over the costs of such examination
as is given by the last preceding section over the costs
of an application under that section.

20. So long as any estate, in respect of which the
company is executor, administrator, trustee, committee,
or guardian, shall remain in whole or in part unad-
ministered, it shall not be lawful to proceed to wind up

the
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the company voluntarily unless with the sanction of the
said judge, and it shall b2 lawful for any person interested
in such estate, or who may have any claim in respect
thereof, to apply to the said judge in a summary way by
5 motion to restrain any director or any shareholder from
disposing of any shares which such director or share-
holder may hold in the company, or to restrain the
winding up voluntarily of the company, and the said
judge shall have power to make such order upon such
10 application as the circumstances of the case shall appear
to the said judge to require.

21. If it be proved at any time to the satisfaction of
any judge in equity or judge in probate that three-fourths
or more of the amount of capital authorised by this Act

15 to be called up has been lost by the company, it shall
be lawful for such judge, upon the application of any
member, creditor, or cestui que trust of the company, to
make an order for the winding up of the company.

22. In the event of the company being wound up,

20 every person who has been a director of the company at
any time within the period of two years preceding the
commencement of the winding up shall be liable for the
balance unpaid on every share which he may have
transferred during such two years, in addition to his

25 liability upon any such shares held by him at the
commencement of the winding up in the event of the
holder or holders of such shares being unable to pay the
said balance per share in full.

23. All moneys which form part of any estate of

30 which at any t{ime the company shall be executor,
administrator, or trustee, and which moneys shal
remain unclaimed by the person entitled to the same
for a period of five years after the time when the same
shall have become payable to such person, except where

35 payment has been or shall be restrained by the injunc-
tion of some court of competent jurisdiction, shall,
together with interest at current rates on fixed deposits
in banks, be paid by the company into the State
Treasury to be placed to the credit of a fund to be called

40 the testamentary and trust fund, distinguishing the
particular estates in respect of which such moneys shall

have
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have been paid, and the Treasurer shall from time to
time invest such moneys in the purchase of Government
debentures or stock to be placed to the credit of the said
testamentary and trust fund, distinguishing in the
ledger the particular estate in reqp(‘ct of which such 5
moneys shall have been invested; and the interest
payable on such debentures or stock shall be placed to
the credit of the said fund, and the said Treasurer’s said
account in the ledger shall be an official and not a
nominal account, and in all transfers of the said deben- 10
tures and stock by the said Treasurer he shall be so
styled without any name, addition, or description, and he
shall not sign any such transfers or pay over any of the
moneys standing to the credit of the said fund unless an
order’ of any ]udn’e in equity or judge in probate 15
directing such transfer and specifying the amount of
moneys, debenture%, or stock, and the name, description,
and addition of the person to whom the proceeds of such
sale are to be paid shall be left at the office of the said
Treasurer, nor until the purchase money of the deben- 20
tures or stock to be sold has been received in the
Treasury ; and the company shall at the end of every six
months deliver to the said Treasurer a statement of all
such unclaimed moneys which during the preceding six
months shall have been in its hands, “and distinguishing 25
the several estates in respect of which the same have
been received, and setting out the dates and amounts of
the several payments of the same under this section ;
and if the said moneys or any part thereof have not
been paid into the Treasury with a statement of the 30
reason for the delay of such pav'ncntc., and if default is
made in compliance with the foregoing provisions of
this section, the company shall be liable to a penalty not
exceeding five pounds for every day while such default
continues, and every director and manager, assistant 35
manager, or acting manager of the company who
knowingly and wilfully authorises or permits such
default shall incur the like penalty.

rersons entitled 24, It shall be lawful for any person who shall

ety be entitled to any stock debentures or moneys which 40

and trust funds

may apply o Shall at any time form part of the said testamentary
judge. -
and
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and trust fund to apply to any judge in equity or judge
in probate, upon petition in a summary way, for such
order as is in the last-preceding section referred to, and
the said judge shall deal with such application as nearly
bas may be in the same manner as in the case of
applications to the said court under the Trustee Act of
1898 ; and in all cases in which the Treasurer may see
fit to appear upon such petition, he shall be entitled to
such costs against the applicant or out of the fund as
10 the said judge may direct.

25. It shall be lawful for the Treasurer after demand
in writing addressed to the manager, assistant manager,
or acting manager of the company for a sufficient
account of the property and assets of which any or

16 every estate included in or which ought to be or to have
beer included in the hereinbefore mentioned statement
of unclaimed moneys shall consist, and of the disposal
and expenditure thereof, of or thereout, to apply to the
said judge in a summary way, upon motion after notice

20 to the company, for an account, and if the said judge
shall be of opinion that no sufficient account has been
rendered by the company, the said judge shall order
such account to be rendered by the company as to the
said judge shall seem just, or if the said judge shall

25 think that under the circumstances the company was
not bound to furnish any account, or that any account
furnished by the company was sufficient, it shall be
lawful for the said judge to dismiss the application, and
the said judge shall have power in all cases to make

30 such order as to costs either against the company or as
to payment of costs out of the estate as to the said judge
shall seem right.

26. The manager, assistant manager, or acting
manager of the company shall during the months of

35 April and October in every year during which the
company carries on business, make before some justice
of the peace a declaration in the form contained in the
Schedule hereto, or as near thereto as circumstances will
admit, of the receipts, expenditure, and investments of

40and in all estates and property held by the company in
trust up to the thirty-first day of March or thirtieth
day

13

Order for
account on
application of
Treasurer,

Returns to be
made by
company to
be filed in
registered
office of
company and
its branches.
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day of September then last past; such declaration
shall within seven days after the making thereof be filed
in the office of the Master in Equity, and a copy of
such declaration shall be put up in a conspicuous
place in the registered office of the company and in 5
every branch office or place where the business of the
company is carried on, and shall be given to any
member or creditor of the company, or any cestui que
trust who applies for the same; and if default is made
in compliance with the provisions of this section the 10
company shall be liable to a penalty not exceeding five
pounds for every day whilst such default continues, and
every manager, assistant manager, or acting manager of
the company who knowingly and wilfully authorises or
permits such default shall incur the like penalty. 15
Appeal from 27, Every order made by any judge in equity, or
Judge. judge in probate, or any other judge under this Act,
shall be subject to appeal in the same manner and under
the same conditions as other orders of the said judges.
S e 28. Nothing in this Act contained shall be deemed 20
preclude =t give to the company any right to oppose the granting
panies from  Of similar powers to those conferred upon the company
applying for Ty this Act to any other company or to corporations
powers to  generally, or to eclaim or to seck compensation in
}’:\‘;’r”glcg;'this consequence of such powers being conferred upon any 25
Act. other company, or upon corporations generally, or in the
event of provision being made by Parliament for the
management of trust estates by a public trustee or
department or officer of the Government, or in the event
of the repeal of this Act. 30
Settlors or 29. Where by any settlement, will, codicil, or other
;‘lj}ff;l‘l‘:{‘th“::g’ testamentary writing, a settlor or testator shall direct
own that any practising solicitor or solicitors shall conduct
solicitors.— ho legal business of his or her estate, such solicitor or
solicitors shall be entitled to act therein accordingly, 35
but in such case the company shall not be liable for the
negligence, misfeasance, nonfeasance, or misconduct of
such solicitor or solicitors, and such solicitor or solicitors
may be removed by the order of any judge in equity or
judge in probate upon flie application of the company 40
or of any person interested in the said estate upon cause
shown,
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shown, and then and in such case the said judge may
appoint the solicitor or solicitors of the company to
conduct such legal business.
30. Except so far as is herein expressly provided, Incorporation
b the company shall have and be subject to the same 2}“010‘,’,‘]’;,‘:,:3
restrictions, liabilities, penalties, privileges, and powers except so far
as it has and is subject to under its present incorporation, o
and this Act shall not otherwise affect the incorporation remain.
of the company.
10 31. Any penalty imposed by this Act may be Recovery of
recovered in a summary way before two or more justices Peretties:
of the peace.
3 32. This Act shall be called and may be cited as Short title of
“Executor Trustee and Agency Companv of South ***
15 Australia, Limited, Act, 192 .”

SCHEDULE.
Eaxecutor Trustce and Agency Company of South Australia, Limited.
I (manager, assistant manager or acting manager, as the case may be)
do hereby solemnly and sincerely declare :—
20 That the liability of the members is limited,
I'bat the capital of the company is pounds, divided iuto
shares of pounds each.
That the number of shares is
That calls to the amount of bave been made under which

25 the sum of £ has been received.

That the assets of the company other than assets held on trust on

A the day of were -—
Government securities o “
Bills of exchange and promissory llotf‘: £
39 Cash at the banks ... £
3 Other securities £

Total=:i.; £
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That the value of the real and personal property come to the hands
of the company as trustees, executors, administrators, receivers, and
agents since its registration in the State of New South Wales up to
and inclusive of the day of , one thousand nine
hundred and , was as follows : — 5
( ) Estimated values.
Real property
Chattels real

Moneys secured by mortgage of real property £
Moneys secured by mortgage of personal 10
property £
Unsecured debts and claims £
Debentures ... 5 + £
Bank shares. .. 2 £
Shares in other companies (other than bank 15
shares) ... £
Cash £
Total receipts ... £
That from the date of the registration of the company in the State
of New South Wales to the , one thousand nine hundred 20
and , the following are the amounts of —
Real property conveyed to beneiiciaries ... £
Cash paid to beneficiaries as corpus... ... £
Cash paid to beneficiaries as income + £
Cash applied in payment of debts... £ 25
Cash applied in payment of administration
expenses £
Commission retained £

Total expenditure ... £
That the investments and moneys held by the company upon trust 30

on the day of , one thousand nine hundred and
, were as follows :—
Real property ... ore £
Chattels real S
Mortgages U 35
Debentures £
Bank shares £
Shares in other companies £

Money on deposit with banks and other

companies oo 1 40
Cash on hand ... 5 i R
Total el

And I make this solemn declaration as tc the matters aforesaid,
conscientiously believing the same to he true, and by virtue of the
provisions of the Oaths Act of 1900, 45

Sydney: Alfred James Kent, Government Printer—1924.

[1s. 1d.]
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