I Certify that this PusLic BILL, which originated in the LEGIs-
LATIVE COUNCIL, has finally passed the LecisLative CouNciL and the
LEGISLATIVE ASSEMBLY of NEw SoutH WALES.

o HOHA-CALYERT,
Lor the Clerk of the Parliaments.

Legislative Council Chamber,
Sydney, 27th September, 1923,

Petv South Tlales,

&

ANNO QUARTO DECIMO

GEORGII V REGIS.

Act No. 10, 1923,

An Act to validate a certain additional conditional
purchase made by John Kane. [Assented to,
4th October, 1923.]

“7HEREAS John Quinlan, on the twenty-eighth day Presmble.
of July, one thousand eight hundred and sixty-
two, took up an original conditional purchase of one
hundred acres, and died intestate on the twenty-eighth
day of March, one thousand eight hundred and sixty-
three, leaving a widow, Mary Quinlan, who subsequently
married John Kane : And whereas the said John Kane,
on the fifth day of July, one thousand eight hundred
and sixty-six, purported to take up an additional con-
ditional purchase of forty acres in virtue of the said
original conditional purchase of one hundred acres:
And




2 ; Act No. 10, 1923.

Crown Lands Purchase Validation.

And whereas it is desirable that the said additional
conditional purchase should be validated : Be it there-
fore enacted by the King’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales
in Parliament assembled, and by the authority of the
same, as follows :(—

Short title. 1. This Act may be cited as the ¢ Crown Lands
Purchase Validation Act, 1923.”

Validation 2. The said additional conditional purchase shall be

0 5 B g

madeby  deemed to have been and to be as valid as if the said

John Kane. original conditional purchase was at the time of the
making of the additional eonditional purchase held by
the said John Kane.

In the name aond on behalf of His Majesty 1 assent
to this Act.
'W. P. CULLEN,
Lieutenant- Governor.
Government House,
Sydney, 4th October, 1923.



C'rown Lands Purchase Validation Bill,

Tmis is a small Bill to validate an additional conditional purchase applied for by John Kanc which was
omitted from the Crown Lands Purchases and Leases Validation Act, 1915, by which other additional
conditional purchases of the same series were validated.

The circumstances which necessitate validation are as follows :—

Tn January, 1862, an original conditional purchase of 1C0 acres was selected by John Quinlan, who
died intestate on the 28th March, 1863, leaving a widow and two sons, the elder, named John, being his
heir-at-law, and therefore entitled to the conditional purchase.

A few years afterwards Mrs. Quinlan marvied John Kane, who, on the 5th July, 1866, applied for
a selection of 40 acres, which has been regarded as an additional conditional purchase taken up in virtue
of the original conditional purchase selected by John Quinlan, senior.

John Kane died before the statutory conditions were fultilled, and in 1869 Mary Kane, as his
administratrix, made a declaration as to their fulfilment, and that she had performed the condition of
residence on the original conditional purchase.

This declaration appears to be the foundation for the assumption that John Kane's selection was by
way of acditional conditional purchase.

Nubsequently Mary Kane took up five additional conditional purchases in virtue of the original
selected by her first husband, and the additional by her second husband. She died on the 10th January,
1903, and is stated to have devised all the lands previously mentioned to her son, Michael Quinlan.

The eldest son, John Quinlan, appears to have selected an independent series adjoining the lands
in the name of his mother. The original conditional purchase sclected by his father in 18€2 is now
registered in the son’s name as heir-at-law, and he has recently signed a statement before a J.P., requesting
that the additional conditional purchases taken up by his step-father, John Kane, and by his mother,
Mary Kane, should be validated in the name of his brother, Michael Quinlan, to whom the lands were
devised by the will of Mary Kane.

Section 44 of the Act 1895 empowers the Crown to validate a conditional purchase which appears
to be voidable at the instance of the Crown, by reason of any breach or non-observance of the provisions
of the repealed Acts, by referring the matter to the Lecal Land Board, and by a subsequent notification
in the Gazette that the conditional purchase shall cease to be voidable by reason of any breach or
non-observance of statutory provisions which may be specified in such notification.

On the assumption that the land selected by John Kane in 1866 was taken up in virtue of the
original conditional purchase by John Quinlan, the Crown Solicitor is of opinion that the case does not
come within the purview of section 44, as Kane was neither the registered holder of the original nor had
he any interest therein, as it vested in John Quinlan, the heiratlaw of the original selector, and the
additional conditional purchase by John Kane was therefore absolutely void ab initio.

The Crown Solicitor does not consider that the provisions of section 44 can be extended to such a
case, and recommended that Parliament be asked to pass this Validating Bill.
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This Pubric BiLL originated in the LEGISLATIVE COUNCIL, and,
having this day passed, is now ready for presentation to the LEGISLATIVE
ASSEMBLY for its concurrence.

W. L. S. COOPER,
Clerk of the Parliaments.

Legislative Council Chamber,
Sydney, 13th September, 1923,

Pew South Tlales,

ANNO QUARTO DECIMO

GHOBGIT ¥ REGIS.

E

[\Ct NO. : 1928.

An Act to validate a certain additional conditional
purchase made by John Kane.

‘/ THEREAS John Quinlan, on the twenty-eighth day preamble.
of July, one thousand eight hundred and sixty-
two, took up an original conditional purchase of one
hundred acres, and died intestate on the twenty-eighth
5day of March, one thousand eight hundred and sixty-
three, leaving a widow, Mary Quinlan, who subsequently
married John Kane: And whereas the said John Kane,
on the fifth day of July, one thousand eight hundred
and sixty-six, purported to take up an additional con-
10 ditional purchase of forty acres in virtue of the said
original conditional purchase of one hundred acres:
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ActiNow &, 1923,

Crown Lands Purchase

Vf;aqliidation.

And whereas it is desirable that the said additional
conditional purchase should be validated : Be it there-
fore enacted by the King’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
5 Council and Legislative Assembly of New South Wales
in Parliament assembled, and by the authority of the
same, as follows :—
1. This Act may be cited as the ¢ Crown Lands
Purchase Validation Act, 1923.”

10 2. The said additional conditional purchase shall be
deemed to have been and to be as valid as if the said
original conditional purchase was at the time of the
making of the additional conditional purchase held by
the said John Kane.

Sydney: Alfred James Kent. Government Printer—-1923,

Short title.

Validation
of A.C.P.
made by
John Kane.



1923.

Legtslative Conncil.

Crown Lands Purchase Validation Bill.

Tais is a small Bill to validate an additional conditional purchase applied for by John Kane which was
omitted from the Crown Lands Purchases and Leases Validation Act, 1915, by which other additional
conditional purchases of the same series were validated.

The circumstances which necessitate validation are as follows :—

In January, 1862, an original conditional purchase of 10 acres was selected by John Quinlan, who
died intestate on the 28th March, 1863, leaving a widow and two sons, the elder, named John, being his
heir-at-law, and therefore entitled to the conditional purchase.

A few years afterwards Mrs. Quinlan marrvied John Kane, who, on the 5th July, 1866, applied for
a selection of 40 acres, which has been regarded as an additional conditional purchase taken up in virtue
of the original conditional purchase selected by John Quinlan, senior. -

John Kane died before the statutory conditions were fulfilled, and in 1869 Mary Kane, as his
administratrix, made a declaration as to their fulfilment, and that she had performed the condition of
residence on the original conditional purchase. .

This declaration appears to be the foundation for the assumption that John Kane’s selection was by
way of acditional conditional purchase. .

Subsequently Mary Kane took up five additional conditional purchases in virtue of the original
selected by her first husband, and the additional by her second husband. She died on the 10th Junuary,
1903, and is stated to have devised all the lands previously mentioned to her son, Michael Quinlan.

The eldest son, John Quinlan, appears to have selected an independent series adjoining the lands
in the name of his mother. The original conditional purchase sclected by his father in 18€2 is now
registered in the son’s name as heir-at-law, and he has recently signed a statement before a J.P., requesting
that the additional conditional purchases taken up by his step-father, John Kane, and by his mother,
Mary Kane, should be validated in the name of his brother, Michael Quinlan, to whom the lands were
devised by the will of Mary Kane.

Section 44 of the Act 1895 empowers the Crown to validate a conditional purchase which appears
to be voidable at the instance of the Crown, by reason of any breach or non-observance of the provisions
of the repealed Acts, by referring the matter to the Local Land Board, and by a subsequent notification
in the Gazette that the conditional purchase shall cease to be voidable by reason of any breach or
non-observance of statutory provisions which may be specified in such notification.

On the assumption that the land selected by John Kane in 1866 was taken up in virtue of the
original conditional purchase by John Quinlan, the Crown Solicitor is of opinion that the case does not
come within the purview of section 44, as Kane was neither the registered holder of the original nor had
he any interest therein, as it vested in John Quinlan, the heir-at-law of the original selector, and the
additional conditional purchase by John Kane was therefore absolutely void ab initio.

The Crown Solicitor does not consider that the provisions of section 44 can be extended to such a
case, and recommended that Parliament be asked to pass this Validating Bill.







Legislatibe Touncil,

No. , 1923.

A BRI

To validate a certain additional conditional
purchase made by John Kane.

[Sir JosEpH CARRUTHERS ;—6 September, 1923.]

HEREAS John Quinlan, on the twenty-eighth day Preamble.
of July, one thousand eight hundred and sixty-
two, took up an original conditional purchase of one
hundred acres, and died intestate on the twenty-eighth
5 day of March, one thousand eight hundred and sixty-
three, leaving a widow, Mary Quinlan, who subsequently
married John Kane: And whereas the said John Kane,
on the fifth day of July, one thousand eight hundred
and sixty-six, purported to take up an additional con-
10 ditional purchase of forty acres in virtue of the said
original conditional purchase of one hundred acres:
And whereas it is desirable that the said additional
conditional purchase should be validated : Be it there-
fore enacted by the King’s Most Excellent Majesty, by
15 and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales
in Parliament assembled, and by the authority of the
same, as follows :—
1. This Act may be cited as the ¢ Crown Lands Short title.

20 Parchase Validation Act, 1923.”

2. The said additional conditional purchase shall be validation
deemed to have been and to be as valid as if the said gfaf}ecb;
original conditional purchase was at the time of the John Kane-
making of the additional conditional purchase held by

25 the said John Kane.

Sydney: Alfred James Kent, Government Printer—1923.

[4d.]
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