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Act No. 31, 1922.

An Act to extend the provisions for the payment
of compensation to persons disabled by lead
poisoning in or upon the Broken Hill mines;
to establish a Medical Board with jurisdiction
in the county of Yancowinna; to amend the
Workmen’s Compensation Act, 1916, and
certain other Acts; and for purposes con-
nected therewith. [Assented to,24th Novem-

ber, 1922.]
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Workmen's Compensation (Lead Poisoning— Broken Hill).

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
the same, as follows :—

Short title. 1. This Act may be cited as the  Workmen’s
Compensation (Lead Poisoning—Broken Hill) Act,
1922,° and shall be construed with the Workmen’s

Compensation Act, 1916, hereinafter called the Principal !
Act.

Definitions. 2. In this Aect, unless the context otherwise \
requires,—

“ Board” means the medical board constituted
under this Act.
“ Broken Hill mine” means and includes any
metalliferous mine situate in the county of
Yancowinna, and any place within the said
county in which the product of any mine is
stacked, stored, crushed, or otherwise treated.
of. 1901, ‘““ Mine-owner” means an employer who is the
Pt immediate proprietor or lessee or occupier of
a Broken Hill mine, or of any part thereof,
and does not include a person who merely
receives a royalty, rent, or fine from such a
mine, or is merely the proprietor of such a
mine subject to any lease, grant, or license
for the working thereof, or is merely the
owner of the soil and not interested in the i
minerals of the mine.

Medical 3. (1) A medical board is hereby constituted, con-
o ution, Sisting of three legally qualified medical practitioners
who shall be appointed by the Governor, one of whom
shall be nominated by the mine-owners, one by their
workmen, and a chairman who shall be the medical
officer in charge of the Bureau of Medical Inspection at
Broken Hill, or if there should be no such officer, a
legally qualified medical practitioner nominated by the
Minister.
(2) Nominations may be made in the prescribed
manner by the mine-owners and their workmen.

—
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4. (1) The board shall within the county of Yanco- Powers:
winna, from a date to be notified by the Governor in the Certifying
Gazette, exclusively exercise the powers and perform J7&°t*
the duties of certifying surgeon or medical referee in s 120) (). '
respect of workmen disabled by any disease mentioned
in Schedule Three of the Principal Act.

(2) Notwithstanding the provisions of paragraph 1916, No. 71,
(f) of subsection one of section twelve of the Principal * '*®) (-
Act the decision of the board shall be final.

(3) In addition to the powers conferred on the Withdrawal
certifying surgeon by subsection one of section twelye certificates.
of the Principal Act, the board may certify that any
workman—

(a) who has been previously certified as suffering

from lead poisoning and who has recovered
therefrom ; and
(b) in the opinion of the board is susceptible to the susceptible
action of lead, geraons.
should be removed from further exposure to such action
and withdrawn from employment in or upon the Broken
Hill mines.

(4) The chairman of the board shall have the chairmanrs
powers and perform the duties of medical referee in the medical reteree,
county of Yancowinna in all other respects.

5. The Governor shall make all necessary appoint- Appoint-
ments to the board. 'The members of the board may be ot *d
paid such fees or salaries and allowances as may be
prescribed.

6. (1) The provisions of section twelve of the Compen
Principal Act shall apply to any workman who was in satio™
the employment of a mine-owner for any time during ‘7’f1 1,91162’ i
the period of twelve months preceding the thirty-first
day of May, one thousand nine hundred and nineteen,
and who, prior to that date, had been employed for not
less than one thousand two hundred and fifty shifts in
or upon Broken Hill mines, notwithstanding that he
may not have been employed in any sueh mine within
twelve months previous to the date of his disablement
if the board certifies that—

(i) the said workman is suffering from lead poison-
ing, and is thereby disabled from earning full
wages at the work at which he was employed ;
or (ii)
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(ii) the death of such workman has been caused by
lead poisoning :
Provided that—

Notice of (a) the compensation shall be recoverable from
“;sable‘“e“t‘ and notice of death or disablement shall be
(ﬁb.l?i?’s. 12 given to the mine-owner who last employed
(s by 15): . the workman during the said one thousand two

hundred and fifty shifts; and the notice may
be given notwithstanding that the workman has
voluntarily left his employment ;

Limitation. (b) in the case of death or disablement occurring
T%id. 5. 6 (1). before the commencement of this Aect, any

such notice shall be valid if given within six
months after such commencement.

Rates. (2) In determining the amount of compensation

Zhid. s.5(3). to be paid to any workman entitled to claim under this
section— ;

Death claims. (i) subparagraph (a) of paragraph one of Schedule

One of the Principal Act shall be read as if
the words ¢ prior to the thirty-first day ot May,
one thousand nine hundred and nineteen ”
were inserted in lien of “mnext preceding the
injury ”’; and

Incapacity. (ii) subparagraph (b) of paragraph one of Schedule
Omne shall be rcad as if the words * twelve
months prior to the thirty-first day of May,
one thousand nine hundred and nineteen ”
were inserted in lieu of the words ¢ previous
twelve months.”

Medical 7. (1) A workman who is in receipt of compensation

freatment  for disablement by lead poisoning shall, unless the

disablement. board declares in writing that it is unnecessary for him
so to do, submit himself for treatment by a legally
qualified medical practitioner either as a hospital
patient or otherwise as the board may approve: Pro-
vided that the board may, in its discrelion, require any
such workman to submit himself to treatment by a
legally qualified medical practitioner provided and paid
by the mine-owner from whom such compensation is
recoverable.

@)
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(2) If a workman refuses to submit himself to Refusalto
any such treatment, or in any way obstructs the same, [0
his right to compensation and to take or prosecute any .. 1916, No.
proceeding under this Act in relation to compensation 71, Sch. I, 4.
shall be suspended until he undergoes or continues such
treatment to the satisfaction of the board.

(3) A mine-owner from whom compensation is Provision of
recoverable as aforesaid shall, at the direction of the Medicd
board, provide and pay a duly qualified medical prac- 7.
titioner to give such treatment as aforesaid.

(4) Any person failing to comply with the provi- Offence.
sions of this section shall be guilty of an offence against
this Act.

8. (1) If the board, after examination, certifies that Compensa-
a workman who has been employed in or upon a Broken """
Hill mine, and who has been disabled by lead poisoning,
is physically fit to return to employment in or upon a
Broken Hill mine his right to compensation shall cease
unless the mine-owner who last employed him before Refusal tore-
the commencement of the disablement refuses to re- SmPIoy works
employ or continuec to employ or dismisses the said certified fit.
workman for the reason that the workman has been
disabled by lead poisoning.

(2) Any mine-owner who for the reason that a Dismissal
y g . . . after certified
workman has been disabled by lead poisoning— Bt

(a) refuses to employ or continue to employ a
workman who has been disabled by lead
poisoning, and subsequently certified as fit to
return to employment in or upon a Broken
Hill mine; or

(b) dismisses a workman who has been employed
or continued in empioyment after disabiement,
and subsequent certification of fitness as afore-
said,

shall, unless compensation is paid as prescribed by section
nine, be guilty of an offence against this Act and be liable
to a penalty not exceeding one hundred pounds.

(3) In every case under this section it shall lie on Onus of
the mine-owner to satisfy the arbitrator or the court E;n"l‘,’lfog‘;r
that such workman was refused re-employment or

B continuance
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continuance of employment or was dismissed from his
employment for some reasonable cause other than that
he had been disabled by lead poisoning.

Withdrawal - @, (1) A workman who is withdrawn or excluded
X 10n . . .
from employ- from employment in or upon the Broken Hill mines
ment in B.H. gjther—
mines. . .
(a) consequent upon the issue of a certificate by
the board under subsection three of section

four ; or

Refusal o (b) by the unlawful refusal of a mine-owner to
L re-employ or to continue to employ or by the
Lfliftter certified unlawful dismissal of such a workman who

' has been disabled by lead poisoning and

subsequently certified as fit to return to
employment in or upon a Broken Hill mine,
shall be entitled to compensation not exceeding an
amount according to the length of his service in or
upon such mines as preseribed in the following scale :—
Compensation Not more than ten vyears’ service, a sum not
scale on - G
AR exceeding fifty pounds.
Over ten years and not more than twenty years,
a sum not exceeding two hundred pounds.
Over twenty years and not more than thirty years,
a sum not exceeding three hundred pounds.
Over thirty years, a sum not exceeding four
hundred pounds. ‘
Any year in which a workman has worked not less
than one hundred and seventy-five shifts in or upon a
Breken Hill mine shall be deemed to be a year’s service
by such workman for the purpose of this section.

Determina- (2) The amount payable under this section shall
tonof in default of agreement be settled by arbitration under
1916, No. 71, the Principal Aet as reasonable compensation for his
8. 5 (3). withdrawal from the industry, and to enable him to

proceed elsewhere and obtain a new occupation.

(3) Upon payment of compensation to a workman
under this section any claim which he may have to
compensation under section eight shall cease.

Penalty for (4) A workman-—
bt (a) who has been excluded or withdrawn from
withdrawal. employment in: or upon the Brokem Hill

mines
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mines consequent upon the issue of a cmtlﬁ-
cate by the board under subsection three of
section four; and
(b) who has not subsequently thereto been certified
as fit to return to work in or upon a Broken
Hill mine,
shall, if he returns to emplovment in or upon any suchy
mine,—
(i) forfeit .any 11frht to compensation for any
subqequent disablement by lead poisoning; and
(ii) be guilty of an offence against this Act and
be liable to a penalty not exceeding twenty-five
pounds, and a further penalty not exceeding
one pound for every day on which he works in
or upon any such mine.

10. (1) Any mine-owner from whom compensation et o
for lead poisoning is recoverable shall be entitled to sation'
contributicn towards such compensation from any other «f. 1916, No.
mine-owner who, during the period of ten years preceding - (.?n)m M,
the date of dlsablement employed the w orkman to whom
compensation is p‘W'ﬂ)lo upon a basis agreed upon by
the mine-owners and notified to the "\Imlster; and unless Basis of con-
and until such agreement is so notified the rate of such Tiution-
contribution shall be proportionate to the number of:
shifts such workman was employed by each such mine~
owner during the said period.

(2) Proviso (iii) to subsection one, paragraph
(c), of section twelve of the Principal Act shall not
apply to compensation recoverable under this Act. ‘,
_ (3) A mine-owner shall be liable to contribute Contribution
under subsection one of this section in respect of the or time
employment of any such workman by any predecessor in predecessor. |
title in or upon the Broken Hill mine of which such’
mine-owner is the proprietor, lessee, or occupier.

11. (1) Any workman who has reasonable grounds Notification

for believing that he is suffering from lead pmsomrm"f o
IJO]::(H]I!) J.
contracted in or upon a Broken Hill'mine shall forthwith’
give notice thereof to the board in-the preseribed form. o
(2) Any workman: who omits to give notice as Omission
aforesaid shall not be entitled to compensation jinder this.t Botify-
Act. :

(3}
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(3) Any medical practitioner attending any
workman whom he has reasonable grounds for believing
is suffering from lead poisoning contracted as aforesaid
shall forthwith give notice thereof to the board in the
prescribed form.

(1) The board may require any workman notified
as suffering or as suspected to be sulfering from lead
poisoning to present himself to the board for the purpose
of being medically examined, and the workman shall so
present himself and submit to medical examination.

(5) The board shall furnish to the workman a

certificate of the result of the examination and shall

forward to the mine-owner who last employed the
workman a duplicate of the certificate.

(6) Any person failing to comply with the
provisions of this section shall be guilty of an offence
against this Act.

12. (1) Notices embodying precautions which should
be observed by workmen employed in or upon the Broken
Hill mines shall be posted as prescribed in conspicuous
places in or near the mines where they may be con-
veniently read by the workmen employed therein ; and
so often as any notice becomes defaced, obliterated, or
destroyed, it shall be renewed with all reasonable
despatch.

(2) In the event of any non-compliance with
the provisions of this section the mine-owner shall be
guilty of an offence against this Act unless it is proved
that all reasonable means have been taken to enforce
the observance of this section.

(3) Every person who pulls down, injures, or
defaces any notice when posted up in pursuance of this
Act shall be guilty of an offence against this Act.

13. In the event of any beneficiary under this Act
leaving the State of New South Wales, he shall not
forfeit his rights under this Act.

14. Every person who is guilty of an offence against
this Act for which a penalty is not expressly prescribed
shall be liable to a fine not exceeding five pounds for
each offence. 5

.
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15. (1) The Governor may make regulations for Regulations

carrying out the provisions of this Act, and may in such
regulations impose any penalty not exceeding fifty
pounds for any breach thereof.

(2) Any such penalty may be recovered in a
summary manner before a police or stipendiary magis-
trate or two or more justices.

(3) Such regulations shall—

(i) be pubiished in the Gazette ;

(ii) take effect from the date of publication, or
from a later date to be specified in such
regulations; and

(iti) be laid before both Houses of Parliament within
fourteen days after publication if Parliament
is in session, and if not, then within fourteen
days after the commencement of the next
session, If either House of Parliament passes
a resolution at any time within fifteen sitting
days after such regulations have been laid
before such House disallowing such regulation,
such regulation shall thereupon cease to have
effect.

—power to
make.
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An Act to extend the provisions for the payment
of compensation to persons disabled by lead
poisoning in or upon the Broken Hill mines ;
to establish a Medical Board with jurisdiction
in the county of Yancowinna; to amend the
Workmen’s Compensation Act, 1916, and
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l_ E it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of

the same, as follows :—

Short title. 1. This Act may be cited as the “ Workmen’s
Compensation (Lead Poisoning—Broken Hill) Aect,
1922, and shall be construed with the Workmen’s
Compensation Act, 1916, hereinafter called the Principal
Act.

Definitions. 2. In this Aet, unless the context otherwise
requires,—
“Board” means the medical board constituted
under this Aect.
“Broken Hill mine” means and includes any
metalliferous mine situate in the county of
Yancowinna, and any place within the said
county in which the product of any mine is
stacked, stored, crushed, or otherwise treated.
of. 1901, “ Mine-owner ” means an employer who is the
ki immediate proprietor or lessee or occupier of
a Broken 1ill mine, or of any part thereof,
and does not include a person who merely
receives a royalty, rent, or fine from such a
mine, or is merely the proprietor of such a
mine subject to any lease, grant, or license
for the working thereof, or is merely the
owner of the soil and not interested in the
minerals of the mine.

Medical 3. (1) A medieal board is hereby eonstituted, con-
};’gggg’mtio,,. sisting of three legally qualified medieal practitioners
who shall be appointed by the Governor, one of whom
shall be nominated by the mine-owners, one by their
workmen, and a chairman who shall be the medical
officer in charge of the Bureau of Medical Inspection at
Broken Hill, or if there should be no such officer, a
legally qualified medical practitioner nominated by the
Minister.
(2) Nominations may be made in the prescribed
manner by the mine-owners and their workmen.
: 4.
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4. (1) The board shall within the county of Yanco- Powers:
winna, from a date to be notified by the Governor in the Certifying
Gazette, exclusively exercise the powers and perform o e
the duties of certifying surgeon or medical referee in s 12() ). '
respect of workmen disabled by any disease mentioned
in Schedule Three of the Principal Act.

(2) Notwithstanding the provisions of paragraph 1916, No. 71,
(f) of subsection one of section twelve of the Principal * 2 (-
Act the decision of the board shall be final.

(3) In addition to the powers conferred on_the Withdrawal
certifying surgeon by subsection one of section twelye certificates.
of the Principal Act, the board may certify that any
workman— :

(a) who has been previously certified as suffering

from lead poisoning and who has recovered
therefrom ; and
(b) in the opinion of the board is susceptible to the Susceptible
action of lead, Ll
should be removed from further exposure to such action
and withdrawn from employment in or upon the Broken
Hill mines.

(4) The chairman of the board shall have the Chairman’s
powers and perform the duties of medical referee in the hedica reterce.
county of Yancowinna in all other respects.

5. The Governor shall make all necessary appoint- Appoint-
ments to the board. The members of the board may be [t and
paid such fees or salaries and allowances as may be
prescribed.

6. (1) The provisions of section twelve of the Compen-
Principal Act shall apply to any workman who was in =tion
the employment of a mine-owner for any time during ?fl 101 %o
the period of twelve months preceding the thirty-first
day of May, one thousand nine hundred and nineteen,
and who, prior to that date, had been employed for not
less than one thousand two hundred and fifty shifts in
or upon Broken Hill mines, notwithstanding that he
may not have been employed in any such mine within
twelve months previous to the date of his disablement
if the board certifies that—

(1) the said workman is suffering from lead poison-
ing, and is thereby disabled from earning full
wages at the work at which he was employed ;
or (ii)
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(i)

the death of such workman has been caused by
lead poisoning:

Provided that—

(8)

(b)

the compensation shall be recoverable from
and notice of death or disablement shall be
given to the mine-owner who last employed
the workman during the said one thousand two
hundred and fifty shifts; and the notice may
be given notwithstanding that the workman has
voluntarily left his employment;

in the case of death or disablement occurring
before the commencement of this Act, any
such notice shall be valid if given within six
months after such commencement.

(2) In determining the amount of compensation
r#id.s.53). to be paid to any workman entitled to claim under this
section—

(i)

(i)

subparagraph (a) of paragraph one of Schedule
One of the Principal Act shall be read as if
the words “ prior to the thirty-first day ot May,
one thousand nine hundred and nineteen”
were inserted in lieu of “next preceding the
injury ”’; and :

subparagraph (b) of paragraph one of Schedule
One shall be read as if the words ‘ twelve
months prior to the thirty-first day of May,
one thousand nine hundred and nineteen”
were inserted in lieu of the words ¢ previous
twelve months.”

7. (1) A workman who is in receipt of compensation
for disablement by lead poisoning shall, unless the
board declares in writing that it is unnecessary for him
so to do, submit himself for treatment by a legally
qualified medical practitioner either as a hospital
patient or otherwise as the board may approve : Pro-
vided that the board may, in its discretion, require any
such workman to submit himself to treatment by a
legally qualified medical practitioner provided and paid
by the mine-owner from whom such compensation is
recoverable.

(2)
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(2) If a workman refuses to submit himself to Refusalto
any such treatment, or in any way obstructs the same, tnderee
his right to compensation and to take or prosecute any . 1916, No.
proceeding under this Act in relation to compensation 71, Sch- I, 4.
shall be suspended until he undergoes or continues such
treatment to the satisfaction of the board.

(3) A mine-owner from whom compensation is Provision of
recoverable as aforesaid shall, at the direction of the ety
board, provide and pay a duly qualified medical prac- 1zia.
titioner to give such treatment as aforesaid.

(4) Any person failing to comply with the provi- Offence.
sions of this section shall be guilty of an offence against
this Act.

8. (1) If the board, after examination, certifies that Compensa-
a workman who has been employed in or upon a Broken e
Hill mine, and who has been disabled by lead poisoning,
is physically fit to return to employment in or upon a
Broken Hill mine his right to compensation shall cease
unless the mine-owner who last employed him before Refusal tore-
the commencement of the disablement refuses to re- s o Sl
employ or continue to employ or dismisses the said certified fit.
workman for the reason that the workman has been
disabled by lead poisoning.

(2) Any mine-owner who for the reason that a Dismissal
: . . after certified
workman has been disabled by lead poisoning— fit.

(a) refuses to employ or continue to employ a
workman who has been disabled by lead
poisoning, and subsequently certified as fit to
return to employment in or upon a Broken
Hill mine; or

(b) dismisses a workman who has been employed
or continued in employment after disablement
and subsequent certification of fitness as afore-
said,

shall, unless compensation is paid as prescribed by section  ~
nine, be guilty of an offence against this Act and be liable
to a penalty not exceeding one hundred pounds.

(3) In every case under this section it shall lie on Onus of
the mine-owner to satisfy the arbitrator or the court E,’:’l‘)’fo‘;‘;r
that such workman was refused re-employment or

continuance
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continuance of employment or was dismissed from his
employment for some reasonable cause other than that
he had been disabled by lead poisoning.

Withdrawal @, (1) A workman who is withdrawn or excluded
b BT 1 k. the Broken Hill min
from employ- I'0M eémployment in or upon the e mines
ment in B.H, ojther—

e (a) consequent upon the issue of a certificate by
the board under subsection three of section
four; or

Refusal to (b) by the unlawful refusal of a mine-owner to

oG re-employ or to continue to employ or by the

alker corhifed unlawful dismissal of such a workman who
: has been disabled by lead poisoning and
subsequently certified as fit to return to

employment in or upon a Broken Hill mine,
shall be entitled to compensation not exceeding “an
amount according to the length of his service in or
upon such mines as prescribed in the following scale :—

Compensation Not more than ten years’ service, a sum not

o el exceeding fifty pounds.

Over ten years and not more than twenty years,
a sum not exceeding two hundred pounds.

Over twenty years and not more than thirty years,
a sum not exceeding three hundred pounds.

Over thirty years, a sum not exceeding four
hundred pounds.

Any year in which a workman has worked not less .
than one hundred and seventy-five shifts in or upon a
Breken Hill mine shall be deemed to be a year’s service
by such workman for the purpose of this section.

Determina- (2) The amount payable under this section shall

bl in default of agreement be settled by arbitration under

1916, No. 71, the Principal Aect as reasonable compensation for his

& 5(3) withdrawal from the industry, and to enable him to

proceed elsewhere and obtain a new occupation.

(3) Upon payment of compensation to a workman
under this section any claim which he may have to
compensation under section eight shall cease.

Penalty for (4) A workman—

. (a) who has been excluded or withdrawn from

withdrawal. employment in or upon the Broken Hill

mines
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mines consequent upon the issue of a certifi-
cate by the board under subsection three of
section four; and
(b) who has not subsequently thereto been certified
as fit to return to work in or upon a Broken
Hill mine,
shall, if’ he returns to employment in or upon any such
mine,—
(i) forfeit any right to compensation for any
subsequent disablement by lead poisoning ; and
(ii) be guilty of an offence against this Act and
be liable to a penalty not exeeeding twenty-five
pounds, and a further penalty not exceeding
one pound for every day on which he works in
or upon any such mine. :

10. (1) Any mine-owner from whom compensation Contribution
for lead poisoning is recoverable shall be entitled to Lo jomPe™
contributicn towards such compensation from any other .. 1916, No.
mine-owner who, during the period of ten years preceding e
the date of disablement, employed the workman to whom '
compensation is payable, upon a basis agreed upon by
the mine-owners and notified to the Minister; and unless Basis of con.
and until such agreement is so notified the rate of such tibution.
contribution shall be proportionate to the number of
shifts such workman was employed by each such mine-
owner during the said period.

(2) Proviso (iii) to subsection one, paragraph
(c), of section twelve of the Principal Act shall not
apply to compensation recoverable under this Act.

(3) A mine-owner shall be liable to contribute Contribution
under subsection one of this section in respect of the for time
employment of any such workman by any predecessor in predecessor.
title in or upon the Broken Hill mine of which such
mine-owner is the proprietor, lessee, or occupier.

11. (1) Any workman who has reasonable grounds Notification
for believing that he is suffering from lead poisoning ;f)ilgilmg.
contracted in or upon a Broken Hill mine shall forthwith
give notice thereof to the board in the prescribed form.

(2) Any workman who omits to give notice as Omission
aforesaid shall not be entitled to compensation under this t 24ty

Act. :
(3)




Notification
by medical
practitioner.

Penalty for
failure.

Notices to be
posted on
mines.

Non-
compliance
an offence.

Pulling down
or defacing
notices.

Absent
beneficiary.

General
penalty.
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(8) Any medical practitioner attending any
workman whom he has reasonable grounds for believing
is suffering from lead poisoning contracted as aforesaid

shall forthwith give notice thereof to the board in the

prescribed form.

(4) The board may require any workman notified
as suffering or as suspected to be suifering from lead
poisoning to present himself to the board for the purpose
of being medically examined, and the workman shall so
present himself and submit to medical examination.

(5) The board shall furnish to the workman a
certificate of the result of the examination and shall
forward to the mine-owner who last employed the
workman a duplicate of the certificate.

(6) Any person failing to comply with the
provisions of this section shall be guilty of an offence
against this Act.

12. (1) Notices embodying precautions which should
be observed by workmen employed in or upon the Broken
Hill mines shall be posted as prescribed in conspicuous
places in or near the mines where they may be con-
veniently read by the workmen employed therein ; and
so often as any notice becomes defaced, obliterated, or
destroyed, it shall be renewed with all reasonable
despatch.

(2) In the event of any non-compliance with
the provisions of this section the mine-owner shall be
guilty of an offence against this Act unless it is proved
that all reasonable means have been taken to enforce
the observance of this section.

(3) Every person who pulls down, injures, or
defaces any notice when posted up in pursuance of this
Act shall be guilty of an offence against this Act.

13. In the event of any beneficiary under this Act
leaving the State of New South Wales, he shall not
forfeit his rights under this Act.

14. Every person who is guilty of an offence against
this Act for which a penalty is not expressly prescribed
shall be liable to a fine not exceeding five pounds for
each offence.

15'
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15. (1) The Governor may make regulations for Regulations
carrying out the provisions of this Act, and may in such ¥
regulations impose any penalty not exceeding fifty
pounds for any breach thereof.

(2) Any such penalty may be recovered in a
summary manner before a police or stipendiary magis-
trate or two or more justices.

(3) Such regulations shall—

(i) be published in the Gazette ;

(ii) take effect from the date of publication, or
from a later date to be specified in such
regulations; and

(iti) be laid before both Houses of Parliament within
fourteen days after publication if Parliament
is in session, and if not, then within fourteen
days after the commencement of the next
session. If either House of Parliament passes
a resolution at any time within fifteen sitting
days after such regulations have been laid
before such House disallowing such regulation,
such regulation shall thereupon cease to have
effect.

In the name and on behalf of His Majesty I assent
to this Act.

W. E. DAVIDSON,
Government House, Governor.
Sydney, 24th November, 1922,
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Thws Pusric Binn originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the
LEGISLATIVE COUNCIL for its concurrence.

W. S. MOWLE,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 16 November, 1922, A.M.
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Act No. R 107475

An Act to extend the provisions for the payment
of compensation to persons disabled by lead
poisoning in or upon the Broken Hill mines;
to establish a Medical Board with _]llllSdlCth]l
in the county of Yancowinna; to amend the
Workmen’s Compensation Act, 1916, and
certain other Acts; and for purposes con-
nected therewith.
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E it enacted by the Kiny_:’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament aqsomblul, and by ‘the authority of

5 the same, as follows :—

1. This Act may be cited as the “ Workmen’s Short title.
Compensation (Lead Poisoning—Broken Hill) Act,
1922, and shall be construed with the Workmen’s
Compensation Act, 1916, hereinafter called the Principal

10 Act.

2. In this Aect, unless the context otherwise pefinitions.
requires,—
“ Board > means the medical board constituted
under this Act.

15 '  “Broken Hill mine” means and includes any
metalliferous mine situate in the county of
Yancowmna, and any place within the said
county in which the product of any mine is
btacl\ed, stored, crushed, or otherwise treated.

20 “ Mine-owner” means an employer who is the cf. 1901,
immediate proprietor or lessee or occupier of N°- 7% & *
a Broken Hill mine, or of any part thereof,
and does not include a person who merely
receives a royalty, rent, or fine from such a

25 mine, or is merely the proprietor of such a
mine subject to any lease, grant, or license
for the working thereof, or is merely the
owner of the soil and not interested in the
minerals of the mine.

30 3. (1) A medical board is hereby constituted, con- Medical
sisting of three legally qualified medical practitioners Eg;;;‘mm_
who shall be appomted by the Governor, one of whom
shall be nominated by the mine-owners, one by their
wor]\mon, and a chairman who shall be the medical

35 officer in charge of the Bureau of Medical Inspection af
Broken IHill, or if there should be no such officer, a
legally qualified medical practitioner nominated by the
Minister.

(2) Nominations may be made in the prescribed
40 manner by the mine-owners and their workmen.

4.

il
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4, (1) The 1)0a1d sh‘tll within the county of Yanco- Powers
winna, from a date'to be notified by the Governor in the Certiying
Gazette, exclusively exercise the powers and perform :;rlie”'\'i i
the duties of certifying surgeon or medical referee in s. 12°0) @,
: 5 respect of workmen disabled by any disease mentioned
' in Schedule Three of the Principal Act.

(2) Notwithstanding the provisions of paragraph 1916, No. 71,
(f) of subsection one of section twelve of the Principal * 12 @
Act the decision of the board shall be final.

10 (3) In addition to the powers conferred on the Withdrawal
certifying surgeon by subsection one of section twelye ccrtificstes
of the Principal Act, the board may certify that any
workman—

(a) who has been previously certified as suffering
15 from lead poisoning and who has recovered
therefrom ; and
(b) in the opinion of the board is susceptible to the Susceptible
action of lead, pamaRL.
should be removed from further exposure to such action

20 and withdrawn from employment in or upon the Broken

Hill mines.

(4) The chairman of the board shall have the cusiman
. . . powers as
powers and perform the duties of medical referee in the medica referee.
county of Yancowinna in all other respects.

25 5. The Governor shall make all necessary appoint- Appoint-
ments to the board. The members of the board may be [, ™ *™
paid such fees or salaries and allowances as may be
prescribed.

6. (1) The provisions of section twelve of the compen-
30 Principal Act shall apply to any workman who was in gt
the employment of a mine-owner for any time during §fl lflf_;j\‘”'
§ the period of twelve months preceding the thirty-first
day of May, one thousand nine hundred and nineteen,
and who, prior to that date, had been employed for not
35 less than one thousand two hundred and fifty shifts in
or upon Broken Hill mines, nctwithstanding that he
may not have been employcd in any such mine within
twelve months previous to the date of his disablement
if the board certifies that—

40 (i) the said workman is suffering from lead poison-
, and is thereby disabled from earning full
wages at the work at which he was employed ;

or (i1)
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(ii) the death of such workman has been caused by
- lead poisoning:
) Provided that—

(a) the compensation shall be recoverable from Notice of
and notice of death or disablement shall he disablement.
given to the mine-owner who last employed ﬁ;,,l?}?’s_ 12
the workman during the said one thousand two (), S o
hundred and fifty shifts; and the notice may ~ ;
be given notwithstanding that the workman has

10 voluntarily left his employment ;

(b) in the case of death or disablement occurring Limitation.
before the commencement of this Act, any zsid.s 6().
such notice shall be valid if given within six
months after such commencement.

15 (2) In determining the amount of compensation Rates.
to be paid to any workman entitled to claim under this 7sd.s. 5 (3).
section—

(i) subparagraph (a) of paragraph one of Schedule Death claims.
One of the Principal Act shall be read as if
20 the words ¢ prior to the thirty-first day of May,
one thousand nine hundred and nineteen ”
were inserted in lieu of “mnext preceding the
injury ' ; and
(ii) subparagraph (b) of paragraph one of Schedule Incapacity.
25 One shall be read as if the words * twelve
months prior to the thirty-first day of May,
one thousand nine hundred and nineteen ”
were inserted in lieu of the words ¢ previous
twelve months.”

30 7. (1) A workman who is in receipt of compensation Medical
for disablement by lead poisoning shall, unless the franent
board declares in writing that it is unnecessary for him disablement.
so to do, submit himself for treatment by a legally
qualified medical practitioner either as a hospital

35 patient or otherwise as the board may approve: Pro-
vided that the board may, in its discretion, require any
such workman to submit himself to treatment by a
legally qualified medical practitioner provided and paid
by the mine-owner from whom such compensation is

40 recoverable.

(2)

o
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(2) If a workman refuses to submit himself to Refusalto

any such treatment, or in any way obstructs the same, orir oy
his right to compensation and to take or prosecute any .. 1916, No.
proceeding under this Act in relation to compensation 71, Sch. I 4.

5 shall be suspended until he undergoes or continues such

treatment to the satisfaction of the board.

- (3) A mine-owner from whom compensation is Provision of
recoverable as aforesaid shall, at the direction of the i ek
board, provide and pay a duly qualified medical prac- rsi.

10 titioner to give such treatment as aforesaid.
(4) Any person failing to comply with the provi- Offence.
sions of this section shall be guilty of an offence against

this Act.

8. (1) If the board, after examination, certifies that Sz”mp"‘;ﬂ’;ht

15a workman who has been employed in or upon a Broken " "™

Hill mine, and who has been disabled by lead poisoning,

is physically fit to return to employment in or upon a

Broken Hill mine his right to compensation shall cease

unless the mine-owner who last employed him before Refusal tore.
90 the commencement of the disablement refuses to re- SRRl work-
employ or continue to employ or dismisses the said certified fit.
workman for the reason that the workman has been
disabled by lead poisoning. :

(2) Any mine-owner who for the reason that a I;it-mimtl.ﬁ 4
25 workman has been disabled by lead poisoning— el e

(a) refuses to employ or continue to employ a
workman who has been disabled by lead
poisoning, and subsequently certified as fit to
return to employment in or upon a Broken

30 Hill mine; or

(b) dismisses a workman who has been employed
or continued in employment after disablement
and subsequent certification of fitness as afore-
said,

3 35 shall, unless compensation is paid as prescribed by section
nine, be guilty of an offence against this Act and be liable
to a penalty not exceeding one hundred pounds.
(3) In every case under this section it shall lie on Onus of
the mine-owner to satisfy the arbitrator or the court E,’;?I‘)’lfo‘;,’;,'
40that such workman was refused re-employment or
continuance
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continuance of employment or was dismissed from his
employment for some reasonable cause other than that
he had been disabled by lead poisoning.

9. (1) A workman who is withdrawn or excluded Withdrawal
or exclusion

5 from employment in or upon the Broken Hill mines fom employ-
either— ment in B. I
(a) consequent upon the issue of a certificate by e
the board under subsection three of section
four; or
10 (h) by the unlawful refusal of a mine-owner t0 Refusal to
re-employ or to continue to employ or by the lnarbey
unlawful dismissal of such a workman who after certified
has been disabled by lead poisoning and "™
< B p o]
subsequently certified as fit to return to
15 employment in or upon a Broken Hill mine,
shall be entitled to compensation not exceeding an
amount according to the length of his service in or
upon such mines as prescribed in the following scale :—
Not more than ten years’ service, a sum not Compensation
20 exceeding fifty pounds. gt T8
Over ten years and not more than twenty years,
a sum not exceeding two hundred pounds.
Over twenty years and not more than thirty years,
a sum not exceeding three hundred pounds.
Over thirty years, a sum not exceeding four
hundred pounds.
Any year in which a workman has worked not less
than one hundred and seventy-five shifts in or upon a
Broken Hill mine shall be deemed to be a year’s service
30 by such workman for the purpose of this section.

(2) The amount payable under this section shall Determina-
in default of agreement be settled by arbitration under o ok
the Principal Act as reasonable compensation for his g6, No. 71,
withdrawal from the industry, and to enable him tos 5.

35 proceed elsewhere and obtain a new occupation.

(3) Upon payment of compensation to a workman
under this section any claim which he may have to
compensation under section eight shall cease.

|34
(14

(4) A workman— Penalty for
40 (a) who has been excluded or withdrawn from Sochingys

employment in or upon the Broken Hill withdrawal.
mines
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mines consequent upon the issue of a certifi-
cate by the board under subsection three of
section four; and

(b) who has not subsequently thereto been certified
as fit to return to work in or upon a Broken
Hill mine,
shall, if he returns to employment in or upon any such
mine,—

(i) forfeit any right to compensation for any

10 sabsequent disablement by lead poisoning ; and

(ii) be guilty of an offence against this Act and
bhe liable to a penalty not exceeding twenty-five
pounds, and a further penalty not exceeding
one pound for every day on which he works in

15 or upon any such mine.

10. (1) Any mine-owner from whom compensation Contribution
for lead poisoning is recoverable shall be entitled to bk oo
contribution towards such compensation from any other cf. 1018, No.
mine-owner who, during the period of ten years preceding (73) (?ii;f’ (1

20 the date of disablement, employed the workman to whom
compensation is payable, upon a basis agreed upon by
the mine-owners and notified to the Minister ; and unless Basis of con.
and until such agreement is so notified the rate of such Famen.
contribution shall be proportionate to the number of

95 shifts such workman was employed by each such mine-
owner during the said period.

(2) Proviso (iii) to subsection one, paragraph
(¢), of section twelve of the Principal Act shall not
apply to compensation recoverable under this Act.

30 (3) A mine-owner shall be liable to contribute Contributior
under subsection one of this section in respect of the frime.
employment of any such workman by any predecessor in predecessor.
title in or upon the Broken Hill mine of which such
mine-owner is the proprietor, lessee, or occupier.

35 11. (1) Any workman who has reasonable grounds Notification
for believing that he is suffering from lead poisoning ;f)il:;fing.
contracted in or upon a Broken Hill mine shall forthwith
give notice thereof to the board in the preseribed form.

(2) Any workman who omits to give notice as Omission

40 aforesaid shall not be entitled to compensation under this * 1o

Act.

(s

(8)
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(3) Any medical practitioner attending any Notification
workman whom he has reasonable grounds for believing g{azfgf:ér
is suffering from lead poisoning contracted as aforesaid
shall forthwith give notice thereof to the board in the
5 prescribed form.

(4) The board may require any workman notified
as suffering or as suspected to be suffering from lead
poisoning to present himself to the hoard for the purpose
of being medically examined, and the workman shall so

10 present himself and submit to medical examination.

(6) The board shall furnish to the workman a
certificate of the result of the examination and shall
forward to the mine-owner who last employed the
workman a duplicate of the certificate.

15 (6) Any person failing to comply with the Penalty for
provisions of this section shall be guilty of an offence filure-
against this Act.

12. (1) Notices embodying precautions which should Notices to be
be observed by workmen employed in or upon the Broken ik
20 Hill mines shall be posted as preseribed in conspicuous
places in or near the mines where they may be con-
veniently read by the workmen employed therein ; and
so often as any notice hecomes defaced, obliterated, or
destroyed, it shall be renewed with all reasonable
95 despatch.

(2) In the event of any non-compliance with Non.
the provisions of this section the mine-owner shall be :g";lf’r];‘:;e
guilty of an offence against this Act unless it is proved
that all reasonable means have been taken to enforce

50 the observance of this section.

(3) Every person who pulls down, injures, or Pulling down
defaces any notice when posted up in pursuance of this oo
Act shall be guilty of an offence against this Act.

13. In the event of any beneficiary under this Act Absent
35 leaving the State of New South Wales, he shall not Peeficiany-
forfeit his rights under this Act.

14. Every person who is guilty of an offence against General
this Act for which a penalty is not expressly preseribed Pe"*!-
shall be liable to a fine not exceeding five pounds for

40 each offence.
1 5 .
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15. (1) The Governor may make regulations for Regulations
carrying out the provisions of this Act, and may in such  Bover
regulations impose any penalty not exceeding fifty.
pounds for any breach thereof.

5 (2) Any such penalty may be recovered in a
summary manner before a police or stipendiary magis-
trate or two or more justices.

(3) Such regulations shall—
(i) be pubiished in the Gazette ;

10 (ii) take effect from the date of publication, or
from a later date to be specified in such
regulations; and

(iii) be laid before both Houses of Parliament within
fourteen days after publication if Parliament

15 is in session, and if not, then within fourteen
days after the commencement of the next
session. If either House of Parliament passes
a resolution at any time within fifteen sitting
days after such regulations have been laid

20 before such House disallowing such regulation,
such regulation shall thereupon cease to have
effect.

[10’1] Sydney: John Spence, Acting Government Printer—1938.
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