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Act No. 4, 1924.

An Act to make certain provisions as to private
irrigation schemes and water and drainage.
trusts : to amend the Water Act, 1912, as
amended by subsequent Acts; and for pur-
poses connected therewith. [Assented to,
4th September, 1924.]

V. RIEGLS.

PP R I I N I R I S

B it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—
1. (1) This Actmay be cited as the “ Water (Amend- Short title,

ment) Act, 1924.”

A (2)




(8]
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Water (Amendment).

(2) In this Act the expression “the Principal
Act” means the Water Act, 1912, as ameénded by
subsequent Acts.

Amendment of

e e 2. The Principal Act is amended as follows :—
of 1912.
Sec. 4. (a) Section four: By inserting in its appropriate

alphabetical order the following definition :—

“The Commission”” means the Water Con-
servation and Irrigation Commission ‘i
constituted under the Irrigation Act,

1912, as amended by the Irrigation :
(Amendment) Act, 1916, or any Act :
amending those Acts.

Sec. 5. (b) Section five: By inserting in its appropriate
alphabetical order the following new defini-
tion :—

“ Private irrigation scheme” means any
scheme under which lands are supplied
or are proposed to be supplied by a work
with water from a river or lake to be
used by two or more persons for purposes
of irrigation. For the purposes of this
definition two or more persons holding
land in the same interest to which the

water is supplied or proposed to be '
supplied shall be deemed to be one :
person. ‘
Sec. 10. (¢) Section ten: By omitting the section and sub- f
stituting the following new section :— 2
Application 10. (1) Any occupier of land whereon any
for licenses. 5 d I ?
No. 51, 1902, work to which this Part extends is constructed
s. 10, or used, or is proposed to be constructed or used,
Amended, for the purpose of—
{\.,“lthf E (a) water conservation, irrigation, water

supply, or drainage; or
(b) the prevention of inundation of land
and overflow of water thereon; or
(¢) changing the course of a river,
may apply to the Commission in the form pre-
seribed for a license to construct and use the
said work, and to take and use for the purposes
specified
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Water (Amendment).

(d)

speeified in the application the water, if any,
conserved or obtained thereby, and to dispose
of such water for the use of occupiers of land
for any purpose other than irrigation.

Section seventeen: By omitting the word Sec.17.
“thereby ” in the section'and substituting

the following words :—* or obtained thereby to

the extent and in respect of the land and in

the manner specified in the license.”

Division 4 : By omitting the Division and Secs. 19, 20,
substituting the following new Division 4 :—

DivisioNn 4.— Private irrigation schemes.

19. (1) No water shall be taken from any Private
river or lake for the purposes of any private ,}82""
irrigation scheme, except under authority
granted in pursuance of the provisions of this
Division :

Provided that nothing in this Division shall
make it unlawful to take water for the pur-
poses of any private irrigation scheme existing
at the passing of the Water (Amendment) Act,
1924, where such water is taken under a license
granted in pursuance of the provisions of this
Act before the passing of the Water (Amend-
ment) Act, 1924.

(2) The Commission may, on applica- Application
tion in the manner prescribed and on f;;“ni;’{}(f{gf‘_t
payment of the prescribed fee, grant to the ;
person or persons by whom is owned or occu-
pied the site of the pump or cther work by
means of which water is diverted from a river
or lake for the purpose of a private irrigation
scheme an authority for such a scheme for a
period not exceeding ten years, on such terms
and conditions as the Commission may consider
fit, and subject to payment to the Commission
of the prescribed charges for water during the
currency of the authority.

- (3)
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Water (Amendment).

(3) An authority shall operate and en-
ure at the discretion of the Commission for
the benefit of the owner or occupier as the case
may be for the time being of the site of the
works by which the water is obtained from the
river or lake; such owner or occupier shall be
bound by the terms and conditions of the
authority, and upon breach of any of such
terms and conditions or failure in payment of
the prescribed charge for water, the authority
may be cancelled by the Commission. In the
event of the site of the works being occupied
by two or more persons they shall be jointly
and severally bound by the authority and
liable to payment of the said charges.

(4) On application by the holder of the
authority and on payment of the prescribed
fee, the authority shall, subject to this Act, be
renewed by the Commission from time to time,
for successive periods not exceeding ten years
each, subject to such terms and conditions as
the Commission may think fit to impose, and,
further, to the payment to the Commission of
the prescribed charges for water.

(5) If during the time that an authority
under this Division is in force, alterations
have been made in or in connection with the
work which materially and prejudicially affect
the quantity or quality of water flowing in, to,
or from, or being in any river or lake, without
the previous consent of the Commission, the
person who has made the alterations shall be
liable to a penalty not exceeding one hundred
pounds, and, in addition to the imposition of
the said penalty, the authority may be can-
celled by the Commission.

(6) The holder of an authority may,
during the currency thereof, in the prescribed
manner and on payment of the prescribed fee,
apply for an amended authority allowing
alterations to the work as originally authorised,

and
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and such authority may be granted, subject to
such conditions and charges as the Commission
thinks fit.

No such authority shall be required for any
repairs or alterations rendered mnecessary for
maintenance or any sudden or unforeseen
emergency.

(7) Notwithstanding the provisions of Power of
this section, the Commission may supply S,
water 10 the occupiers of any of the lands
within a private irrigation scheme by means of
works under the Commission’s control.

(8) In respect of any private irrigation Authority for
scheme existing at the date of the passing of ]
the Water (Amendment) Act, 1924, an appli-
cation for such authority may be made to the
Commission by such owner or occupier within
a period of six months from such date, in which
event, pending a decision of the Commission as
to the granting or otherwise of such appiication,
the Commission may permit the applicant to
take water from a river or lake in connection
with such scheme, subject to such conditions
and for such period as it may determine.

(9) The Commission may before the Commission
granting of any permission or authority under {2¥ F9UTE
the provisions of this section require the owner to be carried
of the site of the work in respect of which **"
permission or authority is applied for to carry
out any works in connection with a private
irrigation scheme existing at the time of the
passing of this Act, or proposed.

20. (1) Any person who contravenes the Penalties.

provisions of section nineteen, or contravenes
or fails to carry out any condition of an author-
ity, shall be liable to a penalty not exceeding
fifty pounds, and a further penalty of five
pounds for each day during which the contra-
vention continues after such conviction ; and,
in addition to the imposition of the said
penalty, the authority may be cancelled by
the Commission. (2)
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(2) An authority under this Division
may be cancelled by the Commission by
notification in the Gazette, which shall be
conclusive evidence of such cancellation.

Section twenty-one: By inserting after the
words “licensed work ” the following words :—
“or any work authorised under Division 4 of
this Act.”

Section twenty-two: By omitting the word
“ Minister” and substituting the word “ Com-
mission,” and by omitting the word ¢ him
and substituting the word **it.”

Section twenty-seven : By omitting the section
and substituting the following new section :—

27. (1) The Governor may make regulations
prescribing or relating to—

(a) forms of application, notices, licenses,
renewals of licenses, authorities in con-
nection with private irrigation schemes,
renewals of such authorities ;

(b) fees payable in respect of licenses,
renewals of licenses, authorities in con-
nection with private irrication schemes,
renewals of such authorities;

(c) the prevention of the pollution of water
and the obstruction or injury to or
interference with works;

(d) the furnishing by licensees, holders of
authorities in respect of private irriga-
tion schemes, or persons occupying
land comprised within such schemes,
of returns specifying the area of their
irrigated land, crops watered, number
of days on which irrigation is carried on,
times of irrigation, and such other par-
ticulars as the Governor may consider
fit;

{e) the terms and conditions governing
private irrigation schemes, including
charges for water ; 0
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(f) the imposition of a penalty not exceed-
ing fifty pounds for any breach of the
regulations, or where the breach is a
continuing one not exceeding five
pounds for every day during which the
breach continues ;

(2) generally for the purposes of carrying

out the provisions of this Part and

¢ providing for the procedure thereunder.
(2) Such regulations shall—
(1) be published in the Gazette ;

(ii) take effect from the date of publication,

or from a later date to be specified in
such regulations;

(iii) be laid before both Houses of Parlia-
ment within fourteen sitting days after
publication if Parliament is in session,
and if not, then within fourteen sitting
days after the commencement of the
next session. If either House of Par-
liament passes a resolution of which
notice has been given at any time within
fifteen sitting days after such regula-
tions have been laid before such House
disallowing any regulation or part
thereof, such regulation or part shall

i thereupon cease to have effect.

3. The Principal Act is further amended as follows :— pusiieract
No. 4 of 1912,
(a) Section thirty-one: By omitting the words “for Sec. 31.
the construction of such works and” and

substituting the following :— for—
(a) the construction ;
(b) the acquisition ;
(¢) the utilisation ; or

(d) the part construction, part acquisition,
and part utilisation of such works; and

(e).”

(b)




Sec. 35.

Construction

of works.
Act No. 93,
1902, s. 9 (3).

Act No. 59,
1906, s. 7.

Amended
A(:t N(). 48,
1916, s. 2 (a).

See. 37.

Sec. 42.

Appointment
or election
of trustees.

No. 93, 1902,

8015,

Sec. 52.

Sec. 73.
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(b)

(d)

Water (Amendment).

Section thirty-five: By omitting the section
and substituting the following new section :—
35. Upon such notification the conditions

of the proposal with such modification, if any,
as aforesaid, shall be binding on the trust and
on the Crown, and the Minister may

(a) construct;

(b) acquire;

() utilise; or

(d) partly construet, acquire, and utilise,
the works described in the proposal.

The cost of so—
(a) constructing ;
(b) acquiring;
(c) utilising ; or
(d) partly constructing, acquiring, and
utilising

such works may be defrayed from such loan
votes as are now or may hereafter be applicable
to the purpose, or out of appropriations from
the Public Works Fund.

Section thirty-seven: By inserting after the
word ‘“ completion ” the words ‘“acquisition or
the transfer to the trust.”

Section forty-two : By omitting subsection one
and substituting the following subsection :—

(1) Prior to the notification directed by
section thirty-seven of this Act to be made
with respect to the trust taking over works,
the Minister shall, by notice in the Gazette,
appoint trustees and direct the first election of
trustees in pursuance of this Part.
Section fifty-two: By omitting
“thereafter constructed within
district”” and by inserting in lieu

the words
the trust
thereof the

words ““ at any time taken over by the trust.”

Section seventy-three : By omitting the words
“shall be carried out” aftter the words  carry
out” and substituting the words *or acquire,
shall be respectively carried out or acquired.”
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1 Section. { Page.
Water (Amendment) Act, 1924, No. 4. f ’
Amendments and Repeals— ,‘
ITrrigation (Amendment) Act, 1918, No. 38— | i
s. 5 (iv) (a) (b), repealed and substituted ;' 2 (c) | 2
5 (viii), repealed and substituted ... il 2 (h) " 6
Water Act, 1912 , No. 44— [ }
s. 4, added to A 2 (a) 2
s. b, added to ... ‘ 2 (b) 2
5. 10 (as amended by 1918 No. 5b s. 5 (l\’)l
(a) (b) ), repealed and substituted ) 2 (¢) 2
s. 17, amended .. | 2 (d) . 3
ss. 19- 20 (Div. 4) 1epealod and substxtubvd ) 2 (e) } 3
s. 21, amended . ‘ 2 (f) \ 6
8} .32, amended (twm) . 2 (g) J 6
s. 27 (as amended by 1918 No. db s.D (\111\ ), f
repealed and substituted .. ! 2 (h) ‘ 6
s. 31, amended .. ...1 3 (a) 3 7
5. 35 (as amended by 1916 No, 48 5. 2 (a) ),) |
repealed and substituted.. 3 (b) i 8
s. 37, amended .. J 3 (c) ‘ 8
s. 44 (1), lepealed and aubstltutcd ( 3 (d) | 8
s. 52, amended .. ; 3 (e) , 8
s. 73, amended .. [ 3 (f) ‘ 8
Water ( &mendmv) Act, 1916 No. 48—
s. 2 (a) (amending 1912 No. 44 s. 39), repealed 3 (b) 8
\uthorlty, cancellation of, mode of, 191 2 No. 44, s.
20 (2), repealed and substituted By 2 (e) 6
Definitions—- ‘
private irrigation scheme, 1912 No. 44,s. 5 2 (b) 2
the Commission, 1912 No. 44, s. 4 2 (a) 2
Entry, power of, of Commission, 1912 No. 44,5, 22
(1), as amended ... £ 2 (g) 6
Licenses— 4
application for, 1912 No. 44, s. 10, mp( aled du«l
substituted ... ‘ 2 (c) 2
Licenses, holders of, rights of 191" \0 H S. lt, LS‘
(un(*udod by 2 (d) 3
Offence—
alterations prejudicially affecting flow of water,
penalty for, 1912 No. 44, s. 19 ()) as re-
pealed and substituted ‘ 2 (e) 4
injuries to woiks, 1912 No. 44, s. 21, as ame nded| 2 (f) 6
penalty for, 1912 No. 44, s. 00(1),!(‘p(‘d]911 and :
substituted by X 2 (e) 5
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INDEX—continued.

Section. l Page.
I

Water (Amendment) Act, 1924, No, 4—contd. |
Penalty. [See Offence.
Principal L\ot Water Act, 1912 No. 44, as amended 1(2)
Private Irrigation hchemcs
authority; 1912 No. 44, s. 19 (8), as 1epcaled

Lo

and subsmtuted by 2 (e) \ 5
amended, 1912 No. ~H 19 (6), as T
repealed and sul)qtltut(d Dy 2 (e) | t

application for and grant of, 1912
No. 44, s. 19 (2), as repealed and| w

substituted sy 2(e) ‘ 3
effect of, 1912 No. 44, s: 19 (3), as
repealed and substituted 2 (e) j 3
renewal of, 1912 No. 44, s. 19 (4), as
repealed and substituted 2 (e) t
to take water, 1912 No. 44, s. 19, as
repealed and substitute d el 2 (e) 3
commission, power of, 1912 No. 44, s. 19 (7), as‘
Iepeale(l and substituted by .. 2 (e) b}

works may be required by, to be
carried out, 1912 No. 44, s. 19
(9), as repe: aled and substltu‘a d

by : 2 (e) 5
Public Works Act, 1912 No. -L) apphw’mon ot 1912
No. 44, s. 73, as amended 3 3 (f) 8
R(»gu]ations, 1912 No. 44, s. (11), as 1'<‘]>cavled and ;
substituted : 2 (h) ‘ 6
Title, short LY ‘ 1
Trustees—
appointment or election of, 1912 No. 44, s. 42
(1), as amended 3 (d) ; 8
duties of, 1912 No. 44, s. 52, as ‘amended 3 (e) 8
Works—
construction of, 1912 No. 44, s. 35, as rvpenl(-d
and substituted by . 3 (b) 8
proposals for, 1912 No. 44 s. 31 as amended 3 (a) /i
transfer of, to trust, 191 2 \Tu 44, s. 37, as
amended 3 (c) b

By Anthority :
AvFreDp James Kext, Government Printer, Sydney, 1924

[6d.]
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LATIVE ASSEMBLY, has finally passed the LeGISLATIVE CouNciL and
the LEGISLATIVE ASSEMBLY of NEw SoutH WALES.

W. 8. MOWLE,
Clerk of the Legislative Assembly.
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Act No. 4, 1924,

An Act to make certain provisions as to private
irrigation schemes and water and drainage
trusts ; to amend the Water Act, 1912, as
amended by subsequent Acts; and for pur-
poses connected therewith. — [Assented to,
4th September, 1924.]

L it enacted by the King’s Most Excellent Majesty,

) by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Actmay be cited as the “ Water (Amend- short title.
ment) Act, 1924.” (2)

I have examined this Bill, and jind it to correspond i all respects with
the Bill as finally passed by both Howses.

R. B. WALKER,

Chairman of Committees of the Legislative Assembly.
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Water (Amendment). 3}

(2) In this Act the expression ““the Principal
Act” means the Water Act, 1912, as amended by
subsequent Acts.

Amendment, of

g 2. The Principal Act is amended as follows :—
of 1912.
Sec. 4. (a) Section four: By inserting in its appropriate

alphabetical order the following definition :—

“The Commission” means the Water Con-

servation and Irrigation Commission

constituted under the Irrigation Act,

1912, as amended by the Irrigation

(Amendment) Aet, 1916, or any Act
amending those Acts.

Sec' B, (b) Section five: By inserting in its appropriate
alphabetical order the following new defini-
tion :—

“ Private irrigation scheme” means any
scheme under which lands are supplied
or are proposed to be supplied by a work
with water from a river or lake to be
used by two or more persons for purposes
of irrigation. For the purposes of this
definition two or more persons holding
land in the same interest to which the
water is supplied or proposed to be
supplied shall be deemed to be one

person.
Sec. 10, (e) Section ten: By omitting the section and sub-
stituting the following new section :—

Application 10. (1) Any occupier of land whereon any
for licenses. 3 it . A3 :

bl gy work to which this Part extends is constructed
Wl or used, or is proposed to be constructed or used,
Amended, for the purpose of—

ﬁcfs,Ns"j il (a) water conservation, irrigation, water

supply, or drainage; or
(b) the prevention of inundation of land
and overflow of water thereon; or
(¢) changing the course of a river,
may apply to the Commission in the form pre-
seribed for a license to construct and use the
said work, and to take and use for the purposes
specified
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(d)

(e)

speeified in the application the water, if any,
conserved or obtained thereby, and to dispose
of such water for the use of occupiers of land
for any purpose other than irrigation.

Section seventeen: By omitting the word
“thereby ” in the section and substituting
the following words :—* or obtained thereby to
the extent and in respect of the land and in
the manner specified in the license.”

Division 4 : By omitting the Division and
substituting the following new Division 4 :—

DivisioN 4.— Private irrigation schemes.

19. (1) No water shall be taken from any
river or lake for the purposes of any private
irrigation scheme, except under authority
granted in pursuance of the provisions of this
Division :

Provided that nothing in this Division shall
make it unlawful to fake water for the pur-
poses of any private irrigation scheme existing
at the passing of the Water (Amendment) Act,
1924, where such water is taken under a license
granted in pursuance of the provisions of this
Act before the passing of the Water (Amend-
ment) Act, 1924,

(2) The Commission may, on applica-
tion in the manner preseribed and on
payment of the prescribed fee, grant to the
person or persons by whom is owned or occu-
pied the site of the pump or other work by
means of which water is diverted from a river
or lake for the purpose of a private irrigation
scheme an authority for such a scheme for a
period not exceeding ten years, on such terms
and conditions as the Commission may consider
fit, and subject to payment to the Commission
of the preseribed c{larges for water during the
currency of the anthority.

(3)

Sec. 17.

Secs. 19, 20,

Private
irrigation - -
schemes.

Application
for and grant
of authority.
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(3) An authority shall operate and en-
ure at the discretion of the Commission for
the benefit of the owner or occupier as the case
may be for the time being of the site of the
works by which the water is obtained from the
river or lake; such owner or occupier shall be
bound by the terms and conditions of the
authority, and upon bzreach of any of such
terms and conditions or failure in payment of
the prescribed charge for water, the authority
may be cancelled by the Commission. In the
event of the site of the works being occupied
by two or more persons they shall be jointly
and severally bound by the authority and
liable to payment of the said charges.

(4) On application by the holder of the
authority and on payment of the prescribed
fee, the authority shall, subject to this Act, be
renewed by the Commission from time to time,
for successive periods not exceeding ten years
each, subject to such terms and conditions as
the Commission may think fit to impose, and,
further, to the payment to the Commiission of
the prescribed charges for water.

(5) If during the time that an authority
under - this Division is in force, alterations
have been made in or in connection with the
work which materially and prejudicially affect
the quantity or quality of water flowing in, to,
or from, or being in any river or lake, without
the previous consent of the Commission, the
person who has made the alterations shall be
liable to a penalty not exceeding one hundred
pounds, and, in addition to the imposition of
the said penalty, the authority may be can-
celled by the Commission.

(6) The holder of an authority may,
during the currency thereof, in the preseribed
manner and on payment of the prescribed fee,
apply for an amended authority allowing
alterations to the work as originally authorised,

and
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such authority may be granted, subject to
such conditions and charges as the Commission
thinks fit. ,

No such authority shall be required for any
repairs or alterations rendered necessary for
maintenance or any sudden or unforeseen
emergency.

(7) Notwithstanding the provisions of
this section, the Commission may supply
water 10 the occupiers of any of the lands
within a private irrigation scheme by means of
works under the Commission’s control.

(8) In respect of any private irrigation
scheme existing at the date of the passing of
the Water (Amendment) Act, 1924, an appli-
cation for such authority may be made to the
Commission by such owner or occupier within
a period of six months from such date, in which
event, pending a decision of the Commission as
to the granting or otherwise of such application,
the Commission may permit the applicant to
take water from a river or lake in connection
with such scheme, subject to such conditions
and for such period as it may determine.

(9) The Commission may before the
granting of any permission or authority under
the provisions of this section require the owner
of the site of the work in respect of which
permission or authority is applied for to carry
out any works in connection with a private
irrigation scheme existing at the time of the
passing of this Act, or proposed.

20. (1) Any person who contravenes the
provisions of section nineteen, or contravenes
or fails to carry out any condition of an author-
ity, shall be liable to a penalty not exceeding
fifty pounds, and a further penalty of five
pounds for each day during which the contra-
vention continues after such convietion ; and,
in addition to the imposition of the said
penalty, the authority may be cancelled by
the Commission. (2)

Power of
(‘omimission.

Authority for
existing
schemes.

.

Commission
may require
certain works
to be carried
out.

Penalties.
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(2) An authority under this Division
be cancelled by the Commission by

notification in the Gazette, which shall be
conclusive evidence of such cancellation.

(F) Section twenty-one: By inserting after the

words

“licensed work ” the following words :—

“or any work authorised under Division 4 of
this Act.”

(2) Section twenty-two: By omitting the word
“ Minister”” and substituting the word ““ Com-
mission,” and by omitting the word “him”
and substituting the word **it.”

(h) Section twenty-seven : By omitting the section
and substituting the following new section :—

27.

(1) The Governor may make regulations

prescribing or relating to—

(a)

(b)

forms of application, notices, licenses,
renewals of licenses, authorities in con-
nection with private irrigation schemes,
renewals of such authorities ; ‘
fees payable in respect of licenses,
renewals of licenses, authorities in con-
nection with private irrigation schemes,
renewals of such authorities ;
the prevention of the pollution of water
and the obstruction or injury to or
interference with works;
the furnishing by licensees, holders of
authorities in respect of private irriga-
tion schemes, or persons occupying
land comprised within such schemes,
of returns specifying the area of their
irrigated land, erops watered, number
of days on which irrigation is carried on,
times of irrigation, and such other par-
ticulars as the Governor may consider
fit -
the terms and conditions governing
private irrigation schemes, including
charges for water ;

®
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(f) the imposition of a penalty not exceed-

(g)

(i)

(i)

(i)

(a)
(b)
(c)
(d)

' (e).”

ing fifty pounds for any breach of the
reaulatlons or where the breach is a
continuing one not exceeding five
pounds for every day during which the
breach continues ;

generally for the purposes of carrying
out the provisions of this Part and
providing for the procedure thereunder.

(2) Such regulations shall—
be published in the Gazette ;

take effect from the date of publication,
or from a later date to be specified in
such regulations;

be laid before both Houses of Parlia-
ment within fourteen sitting days after
publication if Parliament is in session,
and if not, then within fourteen 51tt1ng‘
days after the commencement of the
next session. If either House of Par-
liament passes a resolution of which
notice has been given at any time within
fifteen sitting days after such regula-
tions have been laid before such House
disallowing any regulation or part
thereof, such regulation or part shall
thereupon cease to have effect.

3. The Principal Act is further amended as follows :—

the construction ;
the acquisition ;
the utilisation ; or

the part construction, part acquisition,
and part utilisation of such works; and

(b)

Amendment of
Part IIT of Act
No. 4 of 1912.

(a) Section thirty-one: By omitting the words “for Sec. 31.
the construction of such works and” and
substituting the following :—* for—



Sec. 35.

Construction
of works.
Act No. 93,
1902, . 9 (3).
Act No. 59,
1906, s. 7.

Amended
Act No. 48,
1916, s. 2 (a).

Sec. 37.

Sec. 42.

Appointment
or clection

of trustees.
No. 93, 1902,
s. 15.

Sec. 52.

Sec, 73.

Act No. 4, 1924.

Water (Amendment).
(b) Section thirty-five: By omitting the section
and substituting the following new section :—
35. Upon such notification the conditions
of the proposal with such modification, if any,
as aforesaid, shall be binding on the trust and
on the Crown, and the Minister may—
(a) construct;
(b) acquire;
(¢) utilise; or
(d) partly construct, acquire, and ulilise,
the works described in the proposal.
The cost of so—
(a) constructing;
(b) acquiring;
(c) utilising; or
(d) partly constructing, acquiring, and
utilising
such works may be defrayed from such loan
votes as are now or may hereafter be applicable
to the purpose, or out of appropriations from
the Public Works 1'und.

(¢) Scction thirty-seven: By inserting after the
word ¢ completion > the words ““acquisition or
the transfer to the trust.”

(d) Section forty-two: By omitting subsection one
and substituting the following subsection :—

(1) Prior to the notification directed by
section thirty-seven of this Act to be made
with respect to the trust taking over works,
the Minister shall, by notice in the Gazette,
appoint trustees and direct the first election of
trustees in pursuance of this Part.

(¢) Section fifty-two: By omitting the words
“thereafter constructed within the trust
district” and by inserting in lieu thercof the
words ¢ at any time taken over by the trust.”

(f) Section seventy-three: By omitting the words
«ghall be carried out” after the words *carry
out” and substituting the words “or acquire,
shall be respectively carried out or acquired.”

In the name and on behalf of His Majesty I assent
to this Act.
3 D. R. S. pE CHAIR,
Government House, Governor.
Sydney, Ath September, 1924.

_‘-»f
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“WATER (AMENDMENT) BILL.

SCHEDULE of Amendments referred to in Message of 20th August, 1924,

Page 3, clause 2, line 17. Adfter “ Division” add ¢ Provided that nothing in this
« Division shall make it unlawful to take water for the purposes of any
¢ private irrigation scheme existing at the passing of the Water
« (Amendment) Act, 1924, where such water is taken under a license
« granted in pursuance of the provisions of this Act before the passing
« of the Water (Amendment) Act, 1924

Page 5, clause 2, line 18.  Omit ““ three ” insert ¢ six
L
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This PusLic BILL originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the

Lecistative CouNcin for its concuirence.
W. 8. MOWLE,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 30 July, 1924,

The Lcisuative CouNcin has this day agreed to this Bill with
Amendments.
W. L. 8. COOPER,
Clerk of the Parliaments.

Legislative Council Chamber,
Sydney, 20th Augus!, 1924.

Peiv South TWaleg
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Act \To 1924

An Act to make certain provisions as to private
irrigation schemes and water and drainage
trusts ; to amend the Water Act, 1912, as
amended by subsequent Acts; and for pur-
poses connected therewith.

) E it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South
Wales in Parliament ‘\sqembled, and by the authority of

B the same, as follows :—

1. (1) This Act may ve cited as the “ Water (Amend- stort titl-,
ment) Aect, 1924.”

Note.—The word to be omitted is ruled «‘hrouylz ; those to be ingerted a are
printed in black letter,



Act No. , 1934, 2

Water (Amendment)

(2) In this Act the expression “the Prmmpal
Act” means the Water Act, 1912, as amended by
subsequent Acts.

Amendment of

2. The Principal Act is amended as follows :— Rt} god I
of 1912.
b (a) Section four: By inserting in its appropriatesec. 4.

alphabetical order the following definition :—
“The Commission”” means the Water Con-
servation and Irrigation Commission
constituted under the Irrigation Act,

10 1912, as amended by the Irrigation
(Amendment) Act, 1916, or any Act
amending those Acts.

(b) Section five: By inserting in its appropriatesec. 5,
alphabetical order the following new defini-

156 tion :—

“Private irrigation scheme’ means any
scheme under which lands are supplied
or are proposed to be supplied by a work
with water from a river or lake to be

20 used by two or more persons for purposes
of irrigation. For the purposes of this
definition two or more persons holding
land in the same interest to which the
water is supplied or proposed to be

25 ; . supplied shall be deemed to be one
person.

(c) Section ten: By omitting the section and sub-Ses. 10,
stituting the followi ing new section :—

10. (l) Any occupier of land whereon any Application

: 3 : for li
30 work to which this Part extends is constructed o 15°le 0
or used, or is proposed to be constructed or used, s. 10. :
for the purpose of— Amended,
& , —ENE L S s . Act No. 38,
(a) water conservation, irrigation, waterjgg ¢ =

supply, or drainage; or
35 - (b) the prevention of inundation of -land
and overflow of water thereon; or
(c) changing the course of a river,
may apply to the Commission in the form pre-
seribed for a license to construct and use the
40 said work, and to take and use for the purposes
specified

oy
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Act No. , 1924. 3

Water (Amendment).

(d)

speeified in the application the water, if any,
conserved or obtained thereby, and to dispose .

of such water for the use of occupiers of land

for any purpose other {han irrigation.

Section seventeen: By omitting the word See.)7.
“thereby ” in the section and substituting

the following words : —* or obtained thereby to

the extent and in respsct of the land and in

the manner specified in the license.”

(e) Division 4 : By omitting the Division and Secs. 19, 20.

~ river or lake for the purposes of any private

substituting the following new Division 4 :—

DivisioNn 4.— Private irrigation schemes.

19. (1) No water shall be taken from any Private

irrigation
g 1 . : schemes.
irrigation scheme, except under authority

granted in pursuance of the provisions of this
Division: :

Provided that nothing in this Division shall
make it unlawful to take water for the pur-
poses of any private irrigation scheme existing
at the passing of the Water (Amendment) Act,
1924, where such water is taken under a license
granted in pursuance of the provisions of this
Act before the passing of the Water (Amend-
ment) Act, 1924.

(2) The Commission may, on applica- Avplisgtion
tion in the manner prescribed and on o‘}raﬁrt‘hofff;t
payment of the prescribed fee, grant to the
person or persons by whom is owned or occu-
pied the site of the pump or cther work by
means of which water is diverted from a river
or lake for the purpose of a private irrigation
scheme an authority for such a scheme for a
period not exceeding ten years, on such terms
and conditions as the Commission may consider
fit, and subject to payment to the Commission
of the prescribed charges for water during the
currency of the authority.

(3)



Act No. , 1924,

Water (Amendment).

(3) An authority shall operate and en-
ure at the discretion of the Commission for
the benefit of the owner or occupier as the case
may be for the time being of the site of the
works by which the water is obtained from the
river or lake; such owner or occupier shall be
bound by the terms and conditions of the
authority, and upon bieach of any of such
terms and conditions or failure in payment of
the prescribed charge for water, the authority
may be cancelled by the Commission. 1In the
event of the site of the works being oceupied
by two or more persons they shall be jointly
and severally bound by the authority and
liable to payment of the said charges.

(4) On application by the holder of the
authority and on payment of the prescribed
fee, the authority shall, subject to this Aect, be
renewed by the Commission from time to time,
for successive periods not exceeding ten years
each, subject to such terms and conditions as
the Commission may think fit to impose, and,
further, to the payment to the Commission of
the preseribed charges for water.

(5) If during the time that an authority
under this Division is in force. alterations
have been made in or in connection with the
work which materially and prejudicially affect
the quantity or quality of water flowing in, to,
or from, or being in any river or lake, without
the previous consent of the Commission, the
person who has made the alterations shall be
liable to a penalty not exceeding one hundred
pounds, and, in addition to the imposition of
the said penalty, the authority may be can-
celled by the Commission.

(6) The holder of an authority may,
during the currency thereof, in the preseribed
mavner and on payment of the prescribed fee,
apply for an amended authority allowing
alterations to the work as originally authorised,

and

Effect of
authority.

Renewal of
authority.

Penalty for
certain
alteraticns
to work.

Amended
authority.
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Act No. , 192

Water (Amendment).

and such authority may be granted, subject to
such conditions and charges as the Commission
thinks fit.

No such authority shall be required for any
repairs or alterations rendered necessary for
maintenance or any sudden or unforeseen
emergency.

(7) Notwithstanding the provisions of
this section, the Commission may supply
water {o the occupiers of any of the lands
within a private irrigation scheme by means of
works under the Commission’s control,

(8) In respect of any private irrigation
scheme existing at the date of the passing of
the Water (Amendment) Act, 1924, an appli-
cation for such authority may be made to the
Commission by such owner or occupier within
a period of three six months from such date, in
which event, pending a decision of the Com-
mission as to the granting or otherwise of such
application, the Commission may permit the
applicant to take water from a river or lake in
connection with such scheme, subject to such
conditions and for such period as it may
determine.

(9) The Commission may before the
aranting of any permission or authority under
the provisions of this section require the owner
of the site of the work in respect of which
permission or authority is applied for to carry
out any works in connection with a private
irrigation scheme existing at the time of the
passing of this Act, or proposed.

20. (1) Any person who contravenes the
provisions of section nineteen, or contravenes
or fails to earry out any condition of an author-
ity, shall be liable to a penalty not exceeding
fifty pounds, and a further penalty of five
pounds for each day during which the contra-
vention continues after such conviction; and,
in addition to the imposition of the said
penalty, the authority may be cancelled by
the Commission, (2)

Power of
Commission.

Authority for
existing
schemes,

Commission
may require
certain works
to be cariied
out.

Penaltics,
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Water (Amendment).

(h)

(2) An authority under this Division Cancellation
may be cancelled by the Commission by of sutherity.
notification in the Gazette, which shall be
conclusive evidence of such cancellation.

Section twenty-one: By inserting after the sec. 21 :
words ¢ licensed work ” the following words :—

““or any work authorised under Division 4 of

this Act.”

Section twenty-two: By omitting the word Sec. 22

¢ Minister ”” and substituting the word * Com-

mission,” and by omitting the word “him”

and substituting the word ““it.”

Section twenty-seven : By omitting the section Sec. 27.
and substituting the following new section :—

27. (1) The Governor may make regulations Regulations.

prescribing or relating to— No. 51, 1002,

(a) forms of application, notices, licenses, Amended,
renewals of licenses, authorities in con- £ctNo- 38,
nection with private irrigation schemes, — ~
renewals of such authorities;

(b) fees payable in respect of licenses,
renewals of licenses, authorities in con-
nection with private irrigation schemes,
renewals of such authorities ;

(¢) theprevention of the pollution of water
and the obstruction or injury to or
interference with works;

(d) the furnishing by licensees, holders of
authorities in respect of private irriga-
tion schemes, or persons occupying
land comprised within such schemes,
of returns specifying the area of their
irrigated land, crops watered, number ¥
of days on which irrigation is carried on,
times of irrigation, and such other par-
ticulars as the Governor may consider A
fit;

(e) the terms and conditions governing
private irrigation schemes, including
charges for water ;

()
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Water (Amendment).

(f) the imposition of a penalty not exceed-
ing fifty pounds for any breach of the
regulations, or where the breach is a
continuing one mnot exceeding five
pounds for every day during which the
breach continues ;

(g) generally for the purposes of carrying
out the provisions of this Part and
providing for the procedure thereunder.

(2) Such regulations shall—
(i) be published in the Gazette ;

(i) take effect from the date of publication,
or from a later date to be specified in
such regulations;

(iii) be laid before both Houses of Parlia-
ment within fourteen sitting days after
publication if Parliament is in session,
and if not, then within fourteen sitting
days after the commencement of the
next session. If either House of Par-
liament passes a resolution of which
notice has been given at any time within
fifteen sitting days after such regula-
tions have been laid before such House
disallowing any regulation or part
thereof; such regulation or part shall
thereupon cease to have effect.

Amendment of

3. The Principal Act is further amended as follows :— Past 111 o fAct
.No. 4 of 1912.

(a) Section thirty-one: By omitting the words ““for Sec. 31,
the construction of such works and” and
substituting the following :—* for—

(a) the construction ;
(b) the acquisition;
(c) the utilisation ; or

(d) the part construction, part acquisition,
and part utilisation of such works; and

(e) .,’
(b)



Act No. , 1924.

Wa(er (Amendmeazl)

(b) Se(,tmn thirty-five: By omitting the section sec. 35.

(¢)

(d)

and substltutmﬂP the followi ing new section :—

35. Upon such notification the conditions Construction
of the proposal with such modification, if any, °f works.
as aforesaid, shall be binding on the trust and g o o5,
on the Crown, and the Minister may— Act No. 59,

(a) construct; 1906, s. 7.
(b) acquire;
(c) utilise; or 1916, s. 2 (a).
(d) partly construct, acquire, and utilise,
the works deseribed in the proposal.
The cost of so—
constructing ;
acquiring ;
utilising; or
partly constructing, acquiring, and
utilising T el
such works may be defrayed from such loan
votes as are now or may hereafter be applicable
to the purpose, or out of appropriations from
the Public Works TMund.
Section thirty-seven: By inserting after the sec. 37.
word ‘“ completion’’ the words ““acquisition or
the transfer to the trust.”
Section forty-two: By omitting subsection one sec. 42,
and substituting the following subsection :—

(1) Prior to the notlhcatlon directed by Appointment
section thirty-seven of this. Act to be made % ﬂi;:g;"ﬁ
with respect to the trust taking over works, v, o3, 1902
the Minister shall, by notice in the Gazette, s 1.
appoint trustees and direct the first election of
trustees in pursuance of this Part.

Section fifty-two: By omitting the words sec. 52
“thereafter constructed within the trust
district " and by inserting in lieu thereof the
words “ at any time taken over by the trust.”
Section seventy-three : By om1ttmg the words sec. 75.
“shall be carried out’ after the words * carry
out” and substituting the words ‘or acquire,

shall be respectively carried out or acquired.”

Sydney : Alfred James Kent, Governm nt I'rinter—1924.
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This PusrLic Biin originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the
LiecisLATive CouNciL jfor ifs concurrence.

W. 8. MOWLE,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 30 July, 1924,

$ew South Wlales .
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Act No. , 1924,

An Act to make certain provisions as to private
irrigation schemes and water and drainage
trusts ; to amend the Water Act, 1912, as
amended by subsequent Acts; and for pur-
poses connected therewith.

I B it enacted by the King’s Most Excellent Majesty,
by and with the advu > and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament f\s<elnb]0d and by the authority of
5 the same, as follows :(—
1. (1) This Actmay be cited as the © Water (Amend- Short title,
ment) Act, 1924.”

47808



Act No. , 1924, 2

Water (Amen dment)

(2) In this A(,t the expression ‘““the Principal
Act” means the Water Act, 1912, as amended by
subsequent Acts.

Amendment

: s s : of Parts I and
2. The Principal Act is amended as follows :— II of Act No.

44 of 1912.
(a) Section four: By inserting in its appropriatesec. 4.
alphabetical order the following definition :—

“The Commission”’ means the Water Con-
servation and Irrigation Commission
constituted under the Irrigation Act,

1912, as amended by the Irrigation
(Amendment) Act, 1916, or any Act
amending those Acts.
(b) Section five: By inserting in its appropriate see. 5.
alphabetical order the following new defini-
tion :—

“Private irrigation scheme’ means any
scheme under which lands are supplied
or are proposed to be supplied by a work
with water from a river or lake to be
used by two or more persons for purposes
of irrigation. For the purposes of this
definition two or more persons holding
land in the same interest to which the
water is supplied or proposed to be
supplied shall be deemed to be one
person.

(¢) Section ten: By omitting the section and sub- Se. 10
stituting the following new section :—

10. (l) Any occupier of land whereon any joplication
work to which this Part extends is constructed 1\}" 15‘:;“‘1302
or used, or is proposed to be constructed or used,s. 10.
for the purpose of— Amended,

(a) water conservation, irrigation, water ﬁ,cfsfq:" ol
supply, or drainage; or

(b) the prevention of inundation of land
and overflow of water bhereon; or

(c) changing the course of a river,
may apply to the Commission in the form pre-
scribed for a license to construct and use the
said work, and to take and use for the purposes

specified
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Water (Amendment).

(e)

speoified in the application the water, if any,
conserved or obtained thereby, and to dispose

of such water for the use of occupiers of land

for any purpose other than irrigation.

Section seventeen: By omitting the word Sec. 17.
“ thereby ” in the section and substituting

the following words :—* or obtained thereby to

the extent and in respect of the land and in

the manner specified in the license.” :
Division 4 : By omitting the Division and Sees. 19, 20.
substituting the following new Division 4 :—

DrvisioN 4.— Private irrigation schemes.

19. (1) No water shall be taken from any private
river or lake for the purposes of any private "igation
irrigation scheme, except under authority
granted in pursuance of the provisions of this
Division :

(2) The Commission may, on applica- Application
tion in the manner preseribed and on 2‘;‘31‘1’3,‘}051’5;“
payment of the prescribed fee, grant to the
person or persons by whom is owned or occu-
pied the site of the pump or other work by
means of which water is diverted from a river
or lake for the purpose of a private irrigation
scheme an authority for such a scheme for a
period not exceeding ten years, on such terms
and conditions as the Commission may consider
fit, and subject to payment to the Commission
of the preseribed charges for water during the
currency of the authority.

(3) An authority shall operate and en- Effect of
ure at the discretion of the Commission for *'thonty:
the benefit of the owner or occupier as the case
may be for the time being of the site of the
works by which the water is obtained from the
river or lake; such owner or occupier shall be
bound by the terms and conditions of the
authority, and upon breach of any of such
terms and conditions or failure in payment of
the prescribed charge for water, the authority

may




o

10

20

30

40 .

Act No. , 1924. 4

77’(1[02' ( Ime/zdmeﬂ/)
may b cancellcd by the Commlsqon In the
event of the site of the works being occupied
by two or more persons they shall be jointly
and severally bound by the authority and
liable to payment of the said charges.

(4) On application by the holder of the Renewal of
authority and on pavmont of the prescribed *uthority:
fee, the auﬂlorltv shall, subject to this Act, be
renewed by the Commission from time to time,
for successive periods not exceeding ten years

each, subject to such terms and conditions as
the Commission may think fit to impose, and,
further, to the payment to the Commission of
the preseribed charges for water.

(5) If during the time that an authority penalty for
under this Division is in force, alterations 5 st
have been made in or in connection with the to work.
work which materially and prejudicially affect
the quantity or quality of water flowing in, to,
or from, or being in any river or lake, w1thout
the previous consent of the Commission, the
person who has made the alterations shall be
liable to a penalty not exceeding one hundred
pounds, and, in addition to the imposition of
the said penalty, the authority may be can-
celled by the Commission.

(6) The holder of an authority may, Amended
during the currency thereof, in the preseribed et
manner and on payment of the prescribed fee,
apply for an amended authority allowing
alterations to the work as originally authorised,
and such authority may be gmnt(‘d, subject to

such conditions and charges as the Commission
thinks fit.

No such authority shall be required for any
repairs or alterations rendered necessary for
maintenance or any sudden or unforesecn
emergency.

(7) Notwithstanding the provisions of {fol‘"ﬁ“.gfi s

’ . - Mebws o 0mmigs1on,
this section, the Commission may supply
water




Act No. , 1924, 5
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water to the occupiers of any of th(, lands

within a private irrigation scheme by means of

works under the Commission’s control.

(8) In respect of any private irrigation Autherity for

b scheme existing at the date of the passing of £y ¢
the Water (Amcndmcnt) Act, 1924, an appli-
cation for such authority may be made to the
Commission by such owner or occupier within
a period of three months from such date, in

10 which event, pending a decision of the Com-
mission as to the granting or otherwise of such
application, the Commission may permit the
applicant to take water from a river or lake in
connection with such scheme, subject to such

13 conditions and for such period as it may
determine.

(9) The Commission may before the Commission
granting of any permission or authority under My reauire
the provisions of this section require the owner to be carried

20 of the site of the work in respect of which ***
permission or authority is applied for to carry
out any works in connection with a priv ate
n‘rlgatlon scheme existing at the time of the
passing of this Act, or proposed.

¢h 20. (1) Any person who contravenes the penaltics.
provisions of section nineteen, or contravenes
or fails to carry out any condition of an author-
ity, shall be liable to a penalty not exceeding
httv pounds, and a further penalty of five

30 pounds for each day during which the contra-
vention continues after such convietion; and,
in addition to the imposition of the said
penalty, the authority may be cancelled by
the Commission.

35 (2) An authority under this Division Cancelation
may be cancelled by the Commission by of autherity.
notification in the Gazette, which shall be
conclusive evidence of such cancellation.

(f) Section twenty-one: By inserting after the sec. on
40 words  licensed work  the followi ing words -
“or any work authorised under I)lvmon 4 of
{his Act.” (2)
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Water (Amendment).

(2) Section twenty-two:

JQ

nection with private irrigation schemes, !
renewals of such authorities;

fees payable in respect of licenses,
renewals of licenses, authorities in con-
nection with prlvate irrigation schemes,
renewals of such authorities ;

the prevention of the pollution of water
and the obstruction or injury to or
interference with works;

the furnishing by licensees, holders of
authorities in respect of private irriga-
tion schemes, or persons occupying
land comprised within such schemes,
of returns specifying the area of their
irrigated land, crops watered, number
of days on which irrigation is carried on,
times of irrigation, and such other par-
ticulars as the Governor may consider
fit;

) the terms and conditions governing

private irrigation schemes, including
charges for water ;

the 1mp031t10n of a penalty not exceed-
ing fifty pounds for any breach of the
reoulatlons, or where the breach is a
continuing one not exceeding five
pounds for every day during which the
breach continues ;

generally for the purposes of carrying
out the provisions of this Part and

providing for the procedure thereunder.

(2)

By omitting the word 8. 22.
“ Minister ” and substituting the word ¢ Com-
mission,” and by omitting “the word * him ”
and substltutmg the word * it.”

(h) Section twenty-seven : By omitting the section Sec. 27.
and substituting the following new section :—
27. (1) The Governor may make regulations Regulations.
prescribing or relating to— S
(a) forms of application, notices, licenses, 4, . qed,

renewals of licenses, authorities in con- Act No. 38,
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Water (Amendment).

(2) Such regulations shall—

(i) be published in the Gazette ;

(ii) take effect from the date of publication,
or from a later date to be specified in
such regulations

(iii) be laid before both Houses of Parlia-
ment within fourteen sitting days after
publication if Parliament is in session,
and if not, then within fourteen sitting
days after the commencement of the
next session. If either House of Par-
liament passes a resolution of which
notice has been given at any time within
fifteen sitting days after such regula-
tions have been laid before such House
disallowing any regulation or part
thereof, such regulation or part shall
thereupon cease to have effect.
3. The Principal Act is further amended as follows :— puiisract
No. 4 of 1912,
(a) Section thirty-one: By omitting the words ““for sec. 31.
the construction of such works and” and
substituting the following :—* for—

(a) the construction ;
(b) the acquisition ;
(¢) the utilisation ; or
(d) the part construction, part acquisition,
and part utilisation of such works; and
(¢).
(b) Section thirty-five: By omitting the section sec. 35.
and substituting the following new section :—
85. Upon such notification the conditions Construction
of the proposal with such modification, if any, |, _

¢ . . Act No. 93,
as aforesaid, shall be binding on the trust and 1902, s, 9 (3).

on the Crown, and the Minister may— Act No. 59,
(a) construct; 1906; 5.7,
b ¢ ¥ Amended
(b) acquire ; Act No. 48,
(c) utilise; or 1916, . 2 (a).

(d) partly construct, acquire, and utilise,
the works deseribed in the proposal.
The
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The cost of so—
(a) constructing;
(b) acquiring;
(c) utilising; or
(d) partly constructing, acquiring, and
utilising
such works may be defrayed from such loan
votes asare now or may hereafter be applicable
to the purpose, or out of appropriations from
the Public Works IFund.

(e) Section thirty-seven: By inserting after the sec.:

word “ completion” the words “acquisition or
the transfer to the trust.”
Section forty-two: By omitting subsection one
and substituting the following subsection :—
(1) Prior to the notification directed by
section thirty-seven of this Act to be made
with respect to the trust taking over works,
the Minister shall, by notice in the Gazette,
appoint trustees and direct the first election of
trustees in pursuance of this Part.

Section fifty-two: By omitting the words See. 52

“thereafter constructed within the trust
distriet”” and by inserting in lieu thercof the
words “ at any time taken over by the trust.”

Section seventy-three : By omitting the words Sec. 7s.

“shall be carried out” after the words  carry
out” and substituting the words ““or acquire,
shall be respectively carried out or acquired.”

Sydney: Alfred James Kent, Government Printer—1924,



