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Act No. 20, 1922.

An Act to impose certain stamp duties; to amend
the Stamp Duties Act, 1920 ; and for purposes
consequent thereon or incidental thereto.
[Assented to, 14th November, 1922.]

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. This Act may be cited as the Stamp Duties Short title
(Amendment) Act, 1922,” and shall be construed with 22,‘115““0“0,,_
the Stamp Duties Act, 1920, hereinafter referred to as
the Principal Act.
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Act No. 20,7 1922.

Stamp Duties (Amendment).

Amendment 2. Sections forty-two, forty-seven, ninety, and one

f 42, 47
90, and 1025¢ hundred and two of the Principal Act are amended as

Principal Act. follows :—

(a) Section forty-two, subsection six, by inserting-

at the end thereof the words  Provided that
this subsection shall not apply to an instrument
purporting to be a transfer of any marketable
security.”

(b) Section forty-seven, subsection one, by omitting
the following words and any debenture issued
by any company, corporation, or society in
New South Wales, or any debenture issued out
of New South Wales if negotiated therein.”

(e) Section ninety, by inserting the words ¢ or any
bill of exchange or promissory note for money
amounting to two pounds or upwards” after
the words “any money amounting to two
pounds or upwards ”’ where firstly occurring.

(d) Section one hundred and two, subsection two,
by inserting at the end of paragraph (b) the
following proviso :—

Provided that this paragraph shall not apply’

to any such gift made to a public hospital, or
for the relief of poverty or the promotion of
education, or for any purpose directly or
. indirectly connected with military or naval
defence or the amelioration of the condition of
past or present soldiers or sailors or their
dependants, or for the promotion of dny other
patriotic object.
Amendment 3. The Second Schedule to the Pri‘ncipal Act

giSecond ' is amended by omitting the exemptions under th(‘
B e heading Affidavit or Declaration made under Statute ”
e and 1nsertmg in place thereof the following exemp-

davits or

statutory  tions :—
deelarations.
Exemptions.—Every affidavit or statutoryl
declaration— ’ \

(a) Tiled, read, or used in any Court, or ‘
before any Judge, Master, Registrar,
Clerk, or Officer of any Court ;

(b) Required for the assessment of duuvy
or otherwise under this Act, or under
vhe Income Tax Acts i

(c) Required by law ;

-
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Si?zmp ])uties (Amcndment)

EBzxemptions.—Every affidavit or statutory
declaration—continued.

(d) Made for the purpose of the celebra-
tion of a marriage or the registration
of a birth, death, or marriage ;
Required to be made by any officer
of the Government in respect of any
matters relating to the duties of his

(e

—

office ;
(f) Required by the Public Trustee in
proof of the claim by any person to >

be a beneficiary under the will, or}
one of the next of kin of a deceased
person whose estate is being adminis-
tered by the Public Trustee ;

{g) Required to be made in proof of the
loss of any property of a value not
exceeding £2, or of the ticket or
receipt given in respect of the bail-
ment for valuable consideration of
any property of a value not exceed-
ing £2 ;

(h) Required by an insurance company
in proof of the death of the holder of
a policy of insurance on life ;

(i) Made by an officer of a public hos-

pital for any purpose connected with

the administration of the hospital ;

Comprised in a form of application to

be registered as proprietor by trans-

mission, or to bring land under the

Real Property Act, 1900 ;

(k) Made for the purpose of obtaining

payment of a pension or retiring

allowance ;

Made in connection with applications

for relief or payments or other| |

matters under the State Children

Relief Act, 1901.

=

@

(1

e

4. The said Schedule is further amended by omitting Amendment
the -heading “ Mortgages and Instruments relating to gopcon o

Mortgages ® and all matter thereunder 1nclud1n0' the Principal Act
as to mort-
cxemptlon, and by inserting in place thereof the !

following :—

5 T
Nature of Instrument. l Amount of Duty. Persons primarily

‘ liable.
|
MORTGAGE, Boxbp, DEBENTURE  AND)| £ S s
COVENANT-— |
(1) Mortgage, bond or covenant— i
(a) being the only, or principal, or prim-l
ary security for the payment or re-
payment of money— |
Notiaxceeding £100 8 0 enrincis 0RR058 °
Exceeding £10 but not exceeding| | PhE Snortonaen
B g g g I} s
xceeding - :
For every £25 and also for any takmgt e
fractional part of £25 of the l AR
amount secured ....cveeesinsiaines 0 0 6 J




Act No. 20, 1922.

Stamp Duties (Amendment).

Nature of Instrument,

MorTGAGE—continued.

(1) Mortgage, bond or covenant—conftinued.

(b) being a collateral, or auxiliary, or

additional, or substituted security,

or by way of further assurance for

the above-mentioned purpose where

the principal or primary security is

duly stamped and produced to the

Commissioner /. s e i caeioiesninysse

(2) Instruments relating to mortgages (ex-

cept debentures hereinafter specifically
charged with duty)—

(a) Transfer, assignment, or other dis-
position of any mortgage or of any
money or stock secured by any such
instrument—

Where the amount transferred,
assigned or disposed, exclusive

of interest which is not in
arrear—
Does not'exceed £25 ............

Exceeds £25—
For every £25 and also for
any fractional part of £25

And also where any further money
is added to the money already
secured.

Provided that where the consider-
ation for the transfer, assignment,
or other disposition is less than the
value of the property disponed ad
valorem duty ispayable on such value.
Any collateral instrument to the
above

b

=

(c) Reconveyance, release, discharge,
surrender, or renunciation of —

(1) any such principal security, or of
the benefit thereof, or of the
money thereby secured—

Where the amount of the money

at any time secured —

Does not exceed £25
Exceeds £25—

For every £25 and also for

any fractional part of £25

(ii) Part only (not being the residue)
of any such principal security,
or of the benefit thereof, or of
money thereby secured

(d) Reconveyance, release, discharge
(including a transfer by way of dis-
charge), surrender or renunciation of
any such collateral security as afore-
said, in whole or in part

Amount of Duty.

Persons primarily
liable.

Laisnd.
]l
v
|
Dl ‘)
\
i
L
0.0:3 '
0053
The same duty
as a principal
security  for
such further
money. e
OEls 0 ’)
p
0 6 3
03503 b
0126
0 10

The mortgagee
or person
taking the
security.

The person
taking under
the = disposi-
tion,

The mortgagee
or person
taking  the
security.

The person in
whose favour
the instru-
ment is made.
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1922,

Stamp Duties (Amendment).

Mog
(2)

3

“

Nature of Instrument.

TGAGE-—continued.

Instruments relating to mortgages, &e.
— continued,

(e) Instrument increasing or reducing

the rate of interes!s,a‘m-1 shortening,
or

extending, or renewing the term or
currency of a mortgage ..................
) Upon any of the above instruments
made in conformity with an agreement
where ad valorem duty has been paid

produced to the Commissioner ....... ...

Wales or issued out of New South

Where the amount secured—

B

Wales if negotiated therein — 5
|

Does not exceed £25 ... o.iiiieiicarern:

Exceeds £25— |
For every £25 and also for any

fractional part of £25...............

Transfer of any such last-mentioned
debenture where the amount or
value of the consideration for the
transfer—

Docginot exceed £25 . . it Lk
Exceeds £25—
For every £25, and also for any
fractional part oft LI5S
Provided that where the considera-

on the agreement and the agreement 1*{

Debenture of any corporation, com-|
pany, or society issued in New South|

tion for the transfer is less than the
value of the debenture ad valmem
duty is payable on such Vvalue.

Trust deed securing any issue of
debentures i e e |

Memorandum of satisfaction of any
debenture under section 8 of the
Companies (Registration of Securi-| |
ties) Act, 1918.

|
1
emptions, ~~

(a) Debentures or Treasury Bills issued

by the Government of New bouth
Wales. |

\
(b) Debentures of the City of Sydney,
or of any municipality or shire.

|
|

|
Amount of Duty. l

£ 8.

0

0

d.

Persons primarily
iable.

The mortgagee.

I

) The person
| taki
11 takting _under
B the instru-
j ment,

Y The  corpora-
| tion,company,
+ orsociety issu-
| ing the deben-
J

|
|
) ture.

The transferee.

tion, company,

or society ex-

ecuting  the
| L trust deed.

| (The corpora-
|
1
|

The same (luty The person in

as under para-  whose favour
graph 2 (d)| the instru-
abovemen-  ment is made
tioned.

B



6 Act No. 20, 1922.

Stamp Duties (Amendment).

Amendment B, The said Schedule is further amended by inserting
of Second $ c e 9

Scheduleto Under thg heading * Policies of Insurance” paragraph
Principal Act one the following new subparagraph : —
as to policies

of insurance. Persons primarily

Nature of Inssrument. ‘ Amount of Duty. Hable:
{ Lt d.
(d) Of reinsurance where the originall O350 The company or

policy is duly stamped. ‘ person. issuing
1 ‘the policy.

Amendment @, The said Schedule is further amended by omitting
of Second . . s
Schedule to  Paragraph (g) of the exemptions under the heading
Principal Act “ Receipt or discharge given for or upon the payment
eceipts. . . .
as toreceits of money amounting to £2 and upwards” and inserting
in its place the following new exemption :—

(g) An acknowledgment of the receipt| ‘
of a bill of exchange or promissory {
note payable in either case otherwise
than on demand. k

Amendment 7, The said Schedule is further amended as to the

o Necond  matter under the heading ‘‘ General Exemptions from

it e e Stamp Duty under Part 111’ by omitting paragraphs

;xemﬁtil:::::: one and two and by inserting at the end of paragraph
seven the following new subparagraph :—

(f) Any declaration of birth under [’nrt\ - ‘
VIII of the said Act.



Act No. 20, 1922.

Stamp Dm‘tes (Amendment)

Stamp Duties (Amendment) Act, 1922, No. 20.

Affidavit or statutory declaration—

death of insured, as to, exemption (h), 1920, No.
47, Sch. II, repealed and substituted by ...

duty, required for purposes of assessment of,
exemption (b), as to, 1920, No. 47, Sch. II,
as repealed and substituted byisie:.

exemptions as to, 1920, No. 47, Sch. II, as
repealed and subsmtu ted by

loss of property, of value not exceeding L
exemption (g) as to, 1920, No. 47, Sch. II
repealed and substituted by

officer of court making, exemption (e), as to,
1920, No. 47, Sch. II, repealed and sub-
stituted by 4 L

pension or allowance, exemption (k), as to,
exemption re, 1920, No. 47, Sch. II,
repealed and substituted by

public hospital, made by officer of, as to,
exemption (i) r¢, 1920, No. 47, Sch. II,
repealed and bubd:\tuted by

Public Trustee making, exemption (f), as to, 1970
No. 47, Sch. IT, 1epealed and substituted by

read in court, &c., exemption as to, 1920, No. 47,
Sch. II, as 1(>pealcd and %ubstltuted by :

Real Property Act, 1900, No. 25, applications
under, to be registered as proprietor by
transmission or to bring land under Act,
exemption (j) re, 1920, No. 47, Sch. II,
repealed and substituted by

required by law, exemption (c) as to, 1920, No.
47, Sch. H as repealed and substituted by

State Children’s Relief Act, 1901, No. 61,
exemption (1), as to matters under, 1920,
No. 47, Sch. II repealed and substituted by

Amendments and repeals—

Stamp Duties Act, 1920, No. 47—
s. 42 (6), amended ...

. 47 (1), partly repealed

s. 90, amended ..

: 102 (2) (b), amended S

Sch. I, “affidavit or declaration ma.dc undu
Statute exemptions repealed and sub-
stituted ...

»

7/}

Section. Page.
8 3
3 2
3 2
3 3
3 3
3 3
3 3
3 3
3 2
3 3
3 2
3 3
2 (a) 2
2 (b) 2
2 (c) 2
2 (d) 2
3 2,3




Act No. 20, 1922.

Stamp Duties (Amendment)

INDEX —continued.

Stamp Duties (Amendment) Act, 1922, No. 20—

continued.

Amendments and repeals—continued.
Stamp Duties Act, 1920, No. 47T—continued.
Sch. IT, “mortgages and instruments relating
to mortgages,” heading and matter there-
under, including exemptions, repealed ;
new matter, ¢ Multuugc, Bond, Deben-

ture, and Covenant,” substltuted .
Sch. II, “policies of insurance,” 1 (d), (deed
Sch. II, receipt or discharge, exemption (ft),

1epealed and substituted ..

Sch. IT, general exemptions from stamp duty
under Part I1T :

(1) (2) repealed
(7) (f) added...
Birth— J
affidavit or statutory declaration for 1'egistrationi
of, exemption (d) as to, 1920, No. 47, Sch. 11T,
as repealed and substituted by
declaration of, exemption from stamp duty, 1970 '
No. 47, general exemption under Part III,‘
7 (f), added by :
Bond, [See Mortgage. |
Construction of Act i
Conveyam,e name of purchasu or tra,nsforee need not
be written in ink on or before execution, where
instrument purports to be transfer of marketable
security, 1920, No. 47, s. 42 (6), amended by ...
Covenant. [See Mortgage. |
Death, affidavit or statutory declaration for registra-
tion of, exemption (d) as to, 1920, No. 47, Sch.
11, repealed and substituted by %
Death of insured, affidavit or statutoxy declaration
required by insurance company as to, exemption
(h) re, 1920, No. 47, Sch. II, 1epealed and sub-
stituted by :
Debentures—
exemptions as to stamp duty on, 1920, No. 47,
Sch. 11, 4, repealed and substituted by ...
stamp duty on, 1920, No. 47, Sch. II, (4),
repealed and substituted by 2
Defence, naval or military, gifts for, no estate dut:y
in respect of, 1920, No. 47, s. 102 (b), as a.dded
to, by S

Section. Page.
4 3-5
5 6
6 6
f 6
7 6
3 3
7 6
1 1
2 (a) 2
3 3
3 3
4 5
4 5
2 (d) 2
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Act No. 20, 1922.

Stamp Duties (Amendment).

INDEX—continued.

Stamp Duties (Amendment) Act, 1922, No. 20—

Section.

Page.

continued.

Definition— |
promissory mnote, 1920, No. 47, s. 47 (1), as
amended by .. :

receipt, 1920, No. 41 g 90, as amended by ...*;

* Duty on estate of deceaae(l person, none chargeablel
on gifts to public hospital, or for relief of poverty,

or promotion of education, or for military or
naval defence, or for benefit of past or present
soldiers and sailors, or promotion of patriotic
object, 1920, No. 47, s. 102 (2) (b), added to, by

Bducation, gifts for, no estate duty in respect of,

1920, No 417, s. 107 (b), as added to, by

Estate duty [‘See Duty.]

General exemptions from stamp duty under 1920,
No. 47, Part II1:

(1) (2), repealed .
7 (f), added . s 4 f

Income Tax Acts, atfidavits or statutory dec lam‘monsi
made under, exemptions (b) as to, 1920, No. 47,|
Sch. I, as repealed and substituted by.. I

Tnterest. [See Mortgage.]

Marriage, affidavit or statutory declaration for cele-
bration or registration of, exemption (d) as to,
1920, No. 47, Sch. II, as repealed and substituted
byl S 2

\lottoave—
dnleement for ad valorem duty, stamp dutyi‘
where, 1920, No. 47, Sch. lf(3 ), repealed
and substituted byt :
collateral security, stamp duty (m, 1‘)70 \3 47,
Sch. I1 (1) (b), repealed and substituted by
instruments relating to, transfer, assignment or
other (hspoutlnn, stamp duc) on, 1920, No.
47 R chi eIl E(2) (.L\ (b), repealed and sub-
stituted by
interest on, instrument increasing or deueasmo
stamp duty on, 1920, No 4:, Sch. IT (’)
(e), repealed and substltuted by -
primary security, stamp duty on, 1920, No. 41
Sch. II (1) (a), repealed “and substituted bv
‘reconveyance, release, discharge, surrender, or|
xenunCIatlon, stamp duty on, 1920, No. Ju |
Sch.TI (2) (c)(d), repealed and substituted by
?

1
|

-] =T

Lo to

Lo

Lo

6

(S9]

2




10 Act No. 20, 1922.

Stamp Dm‘ws (A mendment)

INDEX —continued.

|

Stamp Duties (Amendment) Act, 1922, No. 20—

continued,

|
Mol'tgage-—('ontmu/ed. .
term of, instrument increasing or reducing, sta.mp"
duty on, 1920, No. 47, Sch. IT (e), repealed
and subqtltuted by N
Policies of insurance, stamp (hlt) on, 1‘)70 No. 41 ‘
Sch. IT (1) (d), 1epon]ed and \ul)smtutcd by
Poverty, gifts for relief of, no estate duty in
respect of, 1920, No. 47, s. 102 (b), as added to,|
by 4
Prmclpal Act, \tamp Duties A\cc 1()7() No. 47
Promissory note. [See De ﬁmtl(m ] ‘
Public hospital, glfts to, no estate duty in respect ut
1920, No. 47, s. 102 (b), as added to, by
Public T IU\t(L fSee Aﬂl(lant]
Real Property Act, 1900, No. 25. [See Affidavit or|
Statutory dec]znmtion.]
Receipt—
for bailment of property of value not exceeding|
£2, exemption affidavit or statutory dec lara|
tmn re, (g) as to; 1920, No. 47, Sch. II
repealed and substituted by :
for money paid by bill of (‘\L}ldll"e, mcludm
cheque, or promissory note, 1920, No. Lt.\
s. 90, as amended by
or (hbchu(e for £2, or upwards, e\emptxon for|
s(amp duty as to acknowledgment of bill of‘
exchange, including (heqm, or pmnns\my
note, payable otherwise than on demand,|
1920, No. 47, Sch. IT (g) repealed and subJ
stltnt;(‘d
Sailors, gifts for, no estate dutv in 1()\put of 19’0
Nn AT 8 l()’ (b), as added to by
Soldiers, gifts for, no estate duty in respect of, 19% ’l
No. 47, s. 102 (b), as added to by :
State Children’s Reliof Act, 1901, No. 61. [See Atﬁ—;
davits or Statutory dec laration.] \
Statutory declaration. [See Aflidavit, ]
Title, short

’|
0
1

\
\
l

By Authority :

JOIN SPENCE, Acting Government Printer, Sydney, 19

|6d.]

(]
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I certify that this Pueric BiuL, which originated in the Lucis-
LATIVE ASSEMBLY, has finally passed the LiEGISLATIVE COUNCIL and
the LEGISLATIVE ASSEMBLY of NEw SourH WALES.

W. S. MOWLE,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 9 November, 1922.

et South TWHales,

ANNO TERTIO DECIMO

GEORGII V REGIS.
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Act No. 20, 1922,

An Act to impose certain stamp duties; to amend
the Stamp Duties Act, 1920 ; and for purposes
‘consequent thereon or incidental thereto.
[Assented to, 14th November, 1922.]

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Couneil and Legislative Assembly of New South

Wales in Parliament aqsembl(‘d, and by the authority of
the same, as follows :—

1. This Act may be ciled as the “Stamp Duties Short title
(Amendment) Act, 1922,” and shall be construed with *®
the Stamp Duties Act, 1920, hereinafter referred to as
the Principal Act. 2.

constructlon

1 have examined this Bill, and find it to correspond in all respects with
the Bill as finally passed by both Houses.

R. B. WALKER,
Chairman of Committees of the Legislative Assembly.
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Amendmen t
of ss. 42, 47,

90, and 102 of

Act No. 20, 1922.
S_ta77;1;b;ctzes (A17771(37n(l;nent). B

2. Sections forty-two, forty-seven, ninety, and one
hundred and two of the Principal Act are amended as

Principal Act. follows :—

Amendment
of Second
Schedule to
Principal Ac
as to affi-
davits or
statutory
declarations.

(a) Section forty-two, subsection six, by inserting
at the end thereof the words * Provided that
this subsection shall not apply to an instrument
purporting to be a transfer of any marketable
security.”

(b) Section forty-seven, subsection one, by omitting
the following words *and any debenture issued
by any company, corporation, or society in
New South Wales, or any debenture issued out
of New South Wales if negotiated therein.”

(c) Section ninety, by inserting the words ¢ or any
bill of exchange or promissory note for money
amounting to two pounds or upwards ” after
the words ‘any money amounting to two
pounds or upwards ~’ where firstly occurring.

(d) Section one hundred and two, subsection two,
by inserting at the end of paragraph (b) the
following proviso :—

Provided that this paragraph shall not apply
to any such gift made to a public hospital, or
for the relief of poverty or the promotion of
education, or for any purpose directly or
indirectly connected with military or naval
defence or the amelioration of the condition of
past or present soldiers or sailors or their
dependants, or for the promotion of any other
patriotic object.

3. The Second Schedule to the Principal Act
is amended by omitting the exemptions under the
heading “ Affidavit or Declaration made under Statute *’
and inserting in place thereof the following exemp-
tions :—

|
Dremptions.—Every affidavit or statutory!
declaration— ‘

|

(a) Wiled, read, or used in any Court, or
before any Judge, Master, Registrar,
Clerk, or Officer of any Court ;

(b) Required for the assessment of duty
or otherwise under this Act, or under|
vhe Income Tax Acts |

(¢) Required by law ; |




Act No. 20, 1922, B!

Stamp Dutws (Amendment).

Exemptions.—Every affidavit or statutory
declaration—continued,
(d) Made for the purpose of the celebra-|
tion of a marriage or the registration]\
of a birth, death, or marriage ;
(e) Required to be made by any officer
of the Government in respect of any
matters relating to the duties of his
office ;
Required by the Public Trustee in [
proof of the claim by any persoh to ‘
be a beneficiary under the will, ot T
|
|

(f

-

one of the next of kin of a deceased
person whose estate is being adminis-
tered by the Public Trustee ;
Required to be made in proof of the
loss of any property of a value not
exceeding £2, or of the ticket or
receipt given in respect of the bail:|
ment for valuable consideration:of|
any property of a value not exceed-|
ing £2 ;
Required by an insurance eompany
in proof of the death of the holder of
a‘policy of insurance on lifé s
(i) Made by an officer of a public hos-
pital for any purpose connected with ‘
the administration of the hospital ; \
Comprised in a form of applicationto ;
be registered as proprietor by trans- |
mission, or to bring land under the ‘
Real Property Aet, 1900 3 \
Made for the purpose of obtaining |
payment -of a pension or retiring i
i

—

(g

(h

@

-

(k

-~

¢ allowance § J

(1) Made in connection with applications
for relief or payments or: other I
riatters: under the State Children |
elief Act, 1901. |

4. The said Schedule is further amended by omitting Amendmen
the heading “ Mortgages and Instruments relating to . iyt
Mortgages ” and all matter thereunder including the Principal Act
exemption, and by inserting in place thereof the .o
following :—

gages.

|

+ 2 5 3 1 il
Nature of Instrument. | Amount of Duty. Persons primarily

liable.

MORYTGAGE,, BOND, DEBENTURE ~ AND z % d
COVENANT-~

(1) Mortgage, bond or covenant— |

(a) being the only, or principal, or prim-

ary security for the payment or re-

payment: of money— N

Not exceeding £10 ..........5c sy 0.0 3

)
Exceéding £10 but not exceeding l The mortgagee

i.

J

or. person
taking  the
gecurity.

T ISR S R et 0 06
Exceeding £25—
For every £25 and also for any
fractienal part of £25 of the
amount secured ......c...cooiieienn 0 0 6




Act No. 20,

1922.

Stamp Duties (Amendment).

Nature of Instrument,

Amount of Duty.

Persons primarily
liable.

MORTGAGE—continued.

(1) Mortgage, bond or covenant—eon‘inued.
(b) being a collateral, or auxiliary, or
additional, or substituted security,

or by way of further assurance for,

the above-mentioned purpose where

the principal or primary security is

duly stamped and produced to the
Commissioner ................. Ay

(2) Instruments relating to mortgages (ex-
cept debentures hereinafter specifically,
charged with duty)—

(a) Transfer, assignment, or other dis-
position of any mortgage or of any
money or stock secured by any such
instrument—

Where the amount transferred,
assigned or disposed, exclusive

of interest which is not in
arrear—
Does not exceed £25 ............

Exceeds £25—
For every £25 and also for
any fractional part of £25

And also where any further money.
is added to the money already
secured.

Provided that where the consider-
ation for the transfer, assignment,
or other disposition is less than the
value of the property disponed ad
valorem duty is payable on such value.
Any collateral instrument to the
Bbowe.. T mli e sl Ll and s

(b

-

(c) Reconveyance, release, discharge,
surrender, or renunciation of —

(i) any such principal security, or of
the benefit thereof, or of the
money thereby secured—

Where the amount of the money
at any time secured —
Does not exceed £25

Exceeds £25— |

For every £25 and also for|

any fractional part of £25|

(ii) Part only (not being the residue)|
of any such principal security,|

or of the benefit thereof, or of|
money thereby secured ............ ‘
(d) Reconveyance, release, discharge;
(including a transfer by way of dis-
charge), surrender or renunciation of’
any such collateral security as afore-
said, in whole or in part

S.

The same duty
as a principal
security  for
such further
money. ‘

o

The mortgagee
or person
taking the
security.

|

|
J

The person
taking under
the disposi-
tion.

L

The mortgagee
or person
taking  the
security.

The person in
whose favour
the imstru-
ment is made.

|




Act No. 20, 1922.

Stamp Duties (Amendment).

Nature of Instrument.

St - i

MoORTGAGE—continued.
(2) Instruments relating to mortgages, &c.|
— continued, 1
(e) Imstrument increasing or reducing

. and
the rate of interest, —
or

shortening,|
extending, or renewing the term or|
currency of a mortgage .................. |

§ 1

; |

(3) Upon any of the above instruments
made in conformity with an agreement
where ad valorem duty has been paid|
on the agreement and the agreement is)
produced to the Commissioner ...........

(4) Debenture of any corporation, com-
pany, or society issued in New South
Wales or issued out of New South
Wales if negotiated therein—

Where the amount secured—
Does not exceed £25 .......ccoceveevancnsf
Exceeds £25— |
For every £25 and also for any
fractional part of £25.......... Sk

Transfer of any such last-mentioned|
debenture where the amount or|
value of the consideration for the|
transfer— |

Boes notexcsed £28 1.0 st
Exceeds £25—
For every £25, and also for any
fractional part of £25 ............
Provided that where the considera-
tion for the transfer is less than the
value of the debenture ad valorem
duty is payable on such value.

|
Trust deed securing any issue of|
debentirbs ......oiiiies R AT A A

|

Memorandum of satisfaction of anyl
debenture under section 8 of the|
Companies (Registration of Securi-|
ties) Act, 1918.

Exemptions.——
(a) Debentures or Treasury Bills issued
by the Government of New South

Wales.

(b) Debentures of the City of Sydney,

or of any municipality or shire,

Amount of Duty.

£ 8.4,
02 8
4 30
0 6
0 0 6
0 B
Ga0:03
Pty

Persons primarily
liable.

|
' The mortgagee.

} The person
| taking under
; the instru-
) ment.

'\ The corpora-
| tion,company,
| + orsociety issu-
| ing the deben-
) ture.

z The transferee,

| (The corpora-
|| tion, company,

J or society ex-
| | ecuting the
i U trust deed.

The same duty| The person in

as under para-  whose favour
graph 2 (d) the instru-
abovemen- ment is made
tioned.




Act No. 20, 1922.

Stamp Duties (Amendment).

Amendment 5, The said Schedule is further amended by inserting

of Second 4 Jer the headine * Policies of Insurance > paragraph
Schedule to = =]

Principal Act one the following new subparagraph :—
as to policies : s 2

of insur: ; e
H000 Nature of Instrument. Amount of Duty. Persor;isng{éman}y

£
0

s, d.
(d) Of reinsurance where the original 5.0 The company or

policy is duly stamped. person issuing
the policy.

Afnéendn:fnt 6. The said Schedule is further amended by omitting

Schedule o Paragraph (g) of the exemptions under the heading

Principal Act ¢ Receipt or discharge given for or upon the payment

s toreceiPts of money amounting to £2 and upwards” and inserting
in its place the following new exemption :—

(g) An acknowledgment of the receipt|
of a bill of exchange or promissory|
note payable in either case otherwise
than on demand.

Amendment 7. The said Schedule is further amended as to the

o Second ' matter under the heading ‘“ General Exemptions from

Principal Act Stamp Duty under Part ITI” by omitting paragraphs

exemptions, one and two and by inserting at the end of paragraph
seven-the following new subparagraph :—

(f)" Any declaration of birth under [“art‘
VIII of the said Act.

In the name and on behalf of His Majesty I assent
to this Act.
W. E. DAVIDSON,
Governwment House, Governor.
Sydney, 14th November, 1922,




This Proric Biin origincied in the LEGISLATIVE ASSEMBLY,
and, having this day passcd, is wow ready for presentation to the
LecisLaTive COUNCIL for ufs concurrchee.

W. S. MOWLE,
Clerk of the Legislative Assembly.

Legislative dssembly Chamber,
Sydney, 2 November, 1922.

e South THales,

ANNO TERTIO DECIMO

GEORGI1 V REGIS.

Kot No. - . 1928,

An Act to impose certain stamp duties; to amend
the Stamp Duties Act, 1920 ; and for purposes.
consequent thereon or incidental thereto.

T it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

Jative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. This Act may be cited as the ¢ Stamp Duties Short title
(Amendment) Act, 1922,” and shall be construed with 2, .
the Stamp Duties Act, 1920, hereinafter referred to as
the Principal Act.

135—A 2.
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ot

35

40

Act Ne. , 1922

Stamp Duties (Amendment).

2. Sections forty-two, forty-seven, ninety, and one Amendment
hundred and two of the Principal Act are amended as
follows : —

(a)

(b)

Section forty-two, subsection six, by inserting
at the end thereof the words “ Provided that
this subsection shall not apply to an instrument
purporting to be a transfer of any marketable
security.”

Section forty-seven, subsection one, by omitting
the following words ‘ and any debenture issued
by any company, corporation, or society in
New South Wales, or any debenture issued out
of New South Wales if negotiated therein.”
Section ninety, by 1nsert1no' the words “ or any
bill of exchange or promissory note for money
amounting to two pounds or upwards” after
the words “any money amounting to two
pounds or upwards >’ where firstly occurring.
Section one hundred and two, subsection two,
by inserting at the end of paragraph (b) the
following proviso :—

Provided that this paragraph shall not apply
to any such gift made to a public hospital, or
for the relief of poverty or the promotion of
education, or for any purpose directly or
indirectly connected with military or naval
defence or the amelioration of the condition of
past or present soldiers or sailors or their
dependants, or for the promotion of any other
patriotic object.

of ss. 42, 47,
90, and 102 of
PrincipalAct.

3. The Second Schedule to the Principal Act Amendment
is amended by omitting the exemptions under the
heading “ Affidavit or Declaration made under Statute ” Principal Act
and inserting in place thereof the following exemp-

tions :—

Exemptions.—Every affidavit or st:m;m:oryl
declaration—

(a) Filed, read, or used in any Court, or
before any Judge, Master, Registrar,
Clerk, or Officer of any Court ;

(b) Required for the assessment of duty
or otherwise under this Act, or under
the Income Tax Acts ;

(¢) Required by law ;

of Second
Schedule to

as to affi-
davits or
statutory
declarations.




Act No. . ; 3922. 3

Stamp Duties (Amendment).

Lremptions.--Every affidavit or statutory
declaration—continued.

{d) Made for the purpose of the celebra-

tion of a marriage or the registration

5 of a birth, death, or marriage ;

(e) Required to be made by avy officer|
of the Government in respect of any
matters relating to the duties of his
office ;

10 (f) Required by the Public Trustee in

proof of the claim by any person to
Le a beneficiary under the will, or
one of the next of kin of a deceased
person whose estate is being adminis-
15 tered by the Public Trustee
Required to be made in. proof of thc
loss of any property of a value not
exceeding £2, or of the ticket or
receipt given in respect of the bail-
20 ment for valuable consideration of
any property of a value not exceed-
ing £2 ;
Required by an insurance company
in proof of the death of the holder of
a policy of insurance on life ;
(i) Made by an officer of a public hos-
pital for any purpose connected with
the administration of the hospital ;
Compriged in a form of application to

—~
(]
-

(h

=

I

§ l
30 be registered as proprietor by trans- {
mission, or to bring land under the |

Real Property Act, 1800 ; |

(k ‘

‘\

[

\

~—

Made for the purpose of obtaining
payment of a pension or retiring
35 allowance ;

{l) Made in connection with applications
for relief ~or payments or other
matters under the State Children
Relief Act, 1901.

40 4. The said Schedule is further amended by omitting Amendment

the heading “ Mortgages and Instruments re]atm@ to ‘;{5;;3;‘;’10

Mortgages ” and all matter thereunder mcludmﬂ' the Principal Act
exemptlon, and by inserting in place thereof the ' ™"

oo
gages,

following :—

45 Nature of Instrument. Amount of Duty. Pe““’l‘izt‘l"i“mr“,"
¢ e.

MORTGAGE, Boxb, DEBENTURE AND £ a0 o,
COVENANT-——
(1) Mortgage, bond or covenant—
(a) being the only, or principal, or prim-
50 ary security for the payment or re-
payment of money—
Nob exeeeding £10T7.00000 0 i .40 3
Exceeding £10 but not exceeding
B T S b A e 0.:0...8
Exceeding £25—
For every £25 and also for any
fractional part of £25 of the
amount secured

The mortgagee
or person
taking  the
security.

(3]
v
LT ooyl
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189
ot

30

40

Act No. .

Stamp Duties

(Amendment ).

Nature of Instrument.

Amount of Duty.

Persons primarily
liable.

MORTGAGE—continued.
(1) Mortgage, bond or covenant —continued.
(b) being a collateral, or auxiliary, or

(2) Instruments relating to mortgages (ex-

(a) Transfer, assignment, or other dis-

(b)

(c

(d)

additional, or substituted security,
or by way of further assurance for
the above-mentioned purpose where
the principal or primary security is
duly stamped and produced to the
Commissioner

cept debentures hereinafter specifically
charged with duty)—

position of any mortgage or of any
money or stock secured by any such
instrument-—

l

Where the amount transferred,
assigned or disposed, exclusive
of interest which is not in
arrear—

Does not exceed £25

Exceeds £25—
For every £25 and also for
any fractional part of £25

And also where any further money
is added to the money already
secured. ;

Provided that where the consider-
ation for the transfer, assignment,
or other disposition is less than the
value of the property disponed ad
valorem duty is payable on such value.
Any collateral instrument to the

—

Reconveyance, release, discharge,
surrender, or renunciation of—

(}) any such principal security, or of
the benetit thereof, or of the
money thereby secured—

Where the amount of the money

at any time secured — !

Does not exceed £25 |
Exceeds £25—

For every £25 and also for

any fractional part of £25

(i1t Part only (not being the residue)
of any such principal security,
or of the benefit thereof, or of
money thereby secured ............

Reconveyance, release, discharge
(including a transfer by way of dis-
charge). surrender or renunciation of
any such collateral security as afore-
said, in whole or ir part ................

Q710543

The same duty
as a principall
security  for
such further
money.

)

-

i
|

The mortgagee
or person
taking the
security.

The person
taking under
the disposi-
tion,

The mortgagee
or person
taking  the
security.

The person in
whose favonr
the instru-
ment is made.
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Act No.. . 4

1922.

Stamp Duties (Amendment).

Nature of Instrument

Amount of Duty.

Persons grimp.rily
liable

MoORTGAGE—continuzd. :
(2) Instruments relating to mortgages, &c.

— continued. &
(e) Instrument increasing or reducing
the rate of iuterest,aln_d— shortening,

or

extending, or renewing the term or
currency of a mortgage ..................

(3) Upou any of the above instruments
made in conformity with an agreement
where ad valorem duty has been paid
on the agreement and the agreement is
produced to the Commissioner ...........

(4) Debenture of any corporation, com-
pany, or society issued in New South
Wales or issued out of New South
Wales if negotiated therein—

Where the amount secured—
Does not exceed £25 .......ccevvereeinns
Exceeds £25—
For every £25 and also for any
fractional part of £25...............

Transfer of any such last-mentioned
debenture where the amount or
value of the consideration for the
transfer—

Does not exceed £25 ..ocvvvirerianninnen
Kxceeds £25—
For every £25, and also for any
fractional part of £25
Provided that where the considera-
tion for the transfer is less than the
value of the debenture ad valorem
duty is payable on such value.

Trust deed securing any issue of
debentures .........coceconereruieniennes

Memorandum of satisfaction of any
debenture under section 8 of the
Companies (Registration of Securi-
ties) Act, 1918.

Exemptions.—
(a) Debentures or Treasury Bills issued
by the Government of New South

Wales.

(b) Debentures of the City of Sydney,
or of any municipality or shire.

L, id
0 2%
(e B
0 0 6
0 0 6
0 0 3
003
1050

The same duty
as under para-
graph 2 (d)
abovemen-
tioned.

The mortgagee.

\| The person
L taking under
| the instru-
J ment.

y The corpora-
| tion,company,
‘[» or society issu-

ing the deben-
J ture.

The transferee.

(’l‘he corpora-
tion, company,
{ or society ex-
| ecuting the
{ trust deed.

The person in
whose favour
the instru-
ment is made.
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Act No. , 1922,

Stamp Duties (Amendment).

5. The said Schedule is further amended by inserting Afuéendngmt
0. econ

under the heading ‘ Policies of Insurance” paragraph Schedule to
one the following new subparagraph :— Principal Act
: - : as to policies
5 Nature of Instrument. Amount of Duty. Pel’s‘"ii“nm':“al‘“)' of insurance.
£5°0, .
0 L0 The company or
person issuing
the policy.

(d) Of reinsurance where the original
policy is duly stamped.

6. The said Schedule is further amended by omitting fmapineys
o1 deconc

10 paragraph (g) of the exemptions under the heading Schedule to
““ Receipt or discharge given for or upon the payment Principal Act
& Y v as to receipts.

of money amounting to £2 and upwards” and inserting
in its place the following new exemption :—

(g) An acknowledgment of the receipt| ‘
of a bill of exchange or promissory‘
note payable in either case otherwise i
than on demand.

7. The said Schedule is further amended as to the Amendment

matter under the heading ‘¢ General Exemptions from <

20 Stamp Duty under Part ITI” by omitting paragraphs Principal Act
one and two and by inserting at the end of paragraph R ptionk.
seven the following new subparagraph :—

(f) Any declaration of birth under Part
VIII of the said Act. I

Sydney: John Spence, Acting Government Printer—1922.




Stamp Duties (Amendment) Bill, 1922,

EXPLANATORY NOTE.

Crause 2. This amends section 42, subsection (6), and sections 47, 90, and 102 of the Principal Act
(Stamp Duties Act, 1920).

(a) Section 42, subsection (6), of the Principal Act makes every conveyance or agreement to
convey any property in which the name of the purchaser is not written in ink on or before the
execution thereof null and void, and imposes penalties on the parties thereto.

Where shares are given as security, the general practice is to lodge a transfer signed by
the transferor only. The amendment recognises this practice.

(b) Section 47. Under the original section debentures were included in the definition of
promissory notes, as has been the case since the 1898 Act. In view of the fact that debentures are
really charges by way of mortgage, they are now made subject to duty as mortgages instead of
promissory notes, the duty being the same. This follows the Stamp Acts in England and the other
States.

(c) Section 90 of the Principal Act did not expressly provide that an acknowledgment of the
receipt of a cheque (which is a bill of exchange payable on demand) should be liable to a two-penny
receipt stamp. The amendment expressly imposes the liability to receipt duty in such cases. By
clause 6 of the Bill the Second Schedule to the Act is amended so as to provide that an acknowledgment
of the receipt of a bill of exchange or promissory note payable in either case, otherwise than on
demand, is exempt from receipt duty. The amendment brings the New South Wales Act into
agreement with the Stamp Acts of England and all the other Australasian States.

(d) Section 102, subsection (2), paragraph (b). Under this paragraph all property the subject
of a gift made by a deceased person within three years of his death is nevertheless included in his
estate for purposes of death duty. The amendment exempts from liability to death duty any such
gifts made in favour of the charitable objects specified.

Clause 3. This clause repeals the exemptions in the Second Schedule to the Principal Act to the
duty on affidavits and statutory declarations. Those exemptions were found in practice to be too narrow.
The present list of exemptions covers most cases in which exemptions from the duty can be reasonably
claimed.

Clause 4. The Second Schedule to the Principal Act made all mortgages not exceeding £500 liable
to 10s. duty, and all exceeding £500 liable to £1 duty. It also provided for the same duties on transfers
and discharges, &c., of mortgages.

The present scale is ad valorem according to the amount secured, the rate being the same as on
bills of exchange, viz. :—6d. for every £25 where the amount secured exceeds £25. Below this amount
the duty is 3d. where the amount secured does not exceed £10, and 6d. where it exceeds £10 but does not
exceed £25.

The rates on transfers, discharges, &c., are fixed at one-half the rates on the mortgage itself.
Collateral securities and reconveyances, discharges, &c., of such securities pay a fixed duty of 1s.

Debentures of companies carry the same rate. Government debentures and those of the City of
Sydney and of municipalities and shires are exempt from duty.

Clause 5. The Second Schedule to the Principal Act made contracts of reinsurance liable to 1s,
for every £100. The present amendment makes a policy of reinsurance liable to a fixed duty of 1s.

Clause 6. This amendment is dealt with in the observations on clause 2 of the Bill.

Clause 7. The construction of the first two general exemptions was doubtful and capable of being
extended to all contracts made with such bodies as the Sydney Harbour Trust. The exemption was only
intended to apply to cases in which the Crown would have been liable to duty if it had been a private
person, e.g., a purchase or lease by the Crown. This result is obtained by omitting the exemptions
altogether. i

The concluding part of the clause expressly exempts from duty declarations of birth under Part
VIIT of the Friendly Societies Act, 1912, and adds this to the list of exemptions in the case of such
societies.
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