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Act No. 21, 1923.

An Act to amend and consolidate certain Acts
relating to children. [Assented to, 30th
November, 1923.

I% it cnacted by the King's Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—
1. This Act may be cited as the “Child Welfare Act, gnors tiste

1923, and shall come into operation on a date to be and com-
proclaimed by the Governor in the Gazette. Q. TR

I have examined this Bill, and find it to correspond in all respects with
the Bill as finally passed by both Howuses,

R. B. WALKER,
Chairman of Committees of the Legislative Assembly.
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2. This Act is divided into Parts as follows : —

PART I.—PRELIMINARY—sS. 3-35.

PART IIl.—AvurHorITIES CHARGED WITH AD-
MINISTRATION OF AcT—ss. 6-8.

PART III.—BoOARDING-0UT OF CHILDREN — S8.
9-15.

PART IV.—INSTITUTIONS—ss. 16-28.

PART V.—Praces UseEp ¥For RECEPTION OF
CHILDREN—ss. 29-36. -

PART VI.—LviNc-IN HoMEs—ss. 87-40.
PART VII.—ProreEcTION OF CHILDREN—Sss. 41-47.

PART VIII.—STREET TRADING LICENSE — ss.
48, 49.

PART IX.—ComMmITTAL 0F NEGLECTED OR UN-
CONTROLLABLE CHILDREN OR JUVENILE
OFFENDERS—sSs. 50—68.

PART X.—AFFILIATION PROCEEDINGS—ss. 69-95.
PART XI.—CHILDREN’S COURTS—ss. 96-102.
PART XII.—REGULATIONS—S. 103.

. PART XTII.—GENERAL AND SUPPLEMENTAL—

ss. 104.-122.

PART XIV.—AporrioN oF CHILDREN—ss. 123—
129.

PART 1.

PRELIMINARY.

3. (1) The Acts mentioned in the Schedule hereto
are to the extent therein expressed hereby repealed.

(2) All persons appointed under any Act hereby

repealed and holding office at the commencement of this
Act shall be deemed to have been appointed hereunder.

®)
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(3) All schools declared to be public industriai
schools under any Act hereby repealed shall continue
to be such schools subject to the provisions of this Act
relating to institutions constituted thereunder.

(4) The provisions of this Act shall apply to all
children apprenticed or boarded-out under any Act
hereby repealed as if such children had been apprenticed
or boarded-out under this Act.

(5) All proclamations, regulations, rules and
licenses issued or made under the authority of any Act
hereby repealed and in force at the commencement
of this Act shall, in so far as they are not inconsistent
with this Act, be deemed to have been made or issued
thereunder, and references in any such regulations to the
provisions of the Acts repealed shall be construed as
references to the corresponding provisions of this Act.

4. The powers and authorities of the State Children’s state
Relief Board, which is hereby dissolved, are vested in ghildren .
the Minister. '

5. In this Act, unless the context otherwise interpreta-
requires,— i

“ Age’’ means, in the absence of positive evidence
as to age, the apparent age.

“ Apprentice” means any boarded-out child vnder
articles of indenture.

“ Asylum ” includes the Benevolent Asylum, every
asylum for destitute children, or industrial
asylum, and every charitable institution sup-
ported wholly or in part by grants from the
Consolidated Revenue.

“ Boarded-out” means placed in the care of some
person for the purpose of being nursed or
maintained by such person or in such person’s
home.

¢ Child ” means boy or girl under sixteen years of
age, and in Part IV and Part IX means boy or
girl under eighteen years of age.

“ Committee ”’ means advisory committee appointed
under this Act.

“ Court’ means Children’s Court, and includes a
magistrate or justices exercising the jurisdiction
of a children’s court. ¢ Institution ”
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“ [nstitution ” means institution established under
this Act, and includes special school for truants
established under the Public Instruction
(Amendment) Act, 1916.

‘ Justice ’ means justice of the peace.

“Juvenile offender” means child who has com-
mitted an offence.

¢ Liocal authority ”” means council of a municipality
or shire and includes the governing body of a
local government area, constituted or to bhe
constituted.

“ Lying-in home ” means house in which more than
one woman is received for confinement with
or without payment of money.

“Magistrate” means stipendiaryor policemagistrate.

“ Maintenance” includes clothing, support, training,
and education.

“Medical practitioner’ means legally qualified
medical practitioner.

“ Minister ” means Minister of Public Instruction.

“Near relative” means, except as regards an
illegitimate child, father, mother, step-father,
or step-mother of the child ; and as regards an
illegitimate child—the mother and the person
admitting himself to be or adjudged by a
competent court to be the father of such child,
and the husband of the mother of such child if
born before their marriage.

“ Negleeted child 7’ means child—

(a) who is in a brothel, or lodges, lives, resides,
or wanders about with reputed thieves or
with persons who have no visible lawful
means of support, or with common prosti-
tutes, whether such reputed thieves, persons
or prostitutes are the parents of such child
or not; or

(b) who has no visible lawful means of support
or has no fixed place of abode; or

(c¢) who begs in any public place, or habitually
wanders about public places in no ostensible
occupation, or sleeps in the open air in any
public place ; or (d)
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(d) whowithout reasonable excuse is not provided
with sufficient and proper food, nursing,
clothing, medical aid or lodging, or who is
ill-treated or exposed by his parent :

Provided that such neglect, ill-treatment,
or exposure has resulted or appears likely to
result in any permanent or serious injury to
the child ; or

(e) who takes part in any public exhibition or
performance whereby the life or limb of such
child is endangered ; or

(f) who, not being duly licensed for that purpose,
is engaged in street trading ; or

(g) whose parents are habitual drunkards, or if
one of these be dead, insane, unknown,
undergoing imprisonment, or absent from
the State, whose other parent is an habitual
drunkard ; or

(h) who, being a female, solicits men or other-
wise behaves in an indecent manner, or
habitually wanders at night without lawful
cause in a public place ; or

(i) who is in any place where opium or any
preparation thereof is smoked ; or

(j) who is living under such conditions as
indicate that the child is lapsing or likely to
lapse into a career of vice and crime; or

(k) who in the opinion of the court is under
incompetent or improper guardianship,

“Offence” includes any matter punishable sum-
marily or by indictment.

“Officer ” includes any person acting under the
instructionsof the Minister, but does not include
any special or other magistrate appointed forv
the judicial administration of this Act.

“ Parent ”” when used in relation to a child, includes
a step-parent, guardian, any person cohabiting
with a parent of the child, and any person who
is by law liable to maintain the child.

“Placed out ”” means placed in employment without
being apprenticed.

“ Preliminary

ct
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¢ Preliminary expenses ’ means the expenses of the
maintenance of the mother during a period of
one month immediately preceding the birth of
her child, reasonable medical and nursing
expenses attendant upon the confinement of
the mother, and the expenses of the mainten-
ance of the mother and child for three months
immediately succeeding its birth.

¢ Prescribed ”’ means prescribed by this Act or by
any regulations made hereunder.

“ Proclamation ” means proclamation in the
Gazette.

“ Public place” means place to which the public
have the right of access, or which the public
are allowed to use, and includes a vessel or
vehicle, and any part of premises licensed under
Part IIT of the Liquor Act, 1912, which is
open to the public.

“ Secretary ” means the head of the department
appointed to administer this Act.

“Shelter ” includes a place of safety within the
meaning of section forty-four.

“Still-born child ” means a child born dead after
the commencement of the sixth month of
pregnancy.

“ Street ” includes any highway or other public
place, whether a thoroughfare or not.

¢ Street trading” includes the hawking of news-
papers, matches, flowers and other articles,
playing, singing, or performing for profit, shoe-
blacking, and any other like occupation carried
on in any public place. But this definition
does not include playing, singing, or per-
forming at an occasional entertainment, the
proceeds of which are wholly applied for the
benefit of any school or of any church or
charity.

“Superintendent ”’ includes manager or person in
charge.

¢ Uncontrollable,”
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“ Uncontrollable,” as applied to a child, means
child whom his parents cannot conirol.

“ Ward ” means child who, under the provisions of
this Aect, has been received into an asylum or
institution, adopted or apprenticed, or hoarded-
out, or placed out.

PART T1II.
AUTHORITIES CHARGED WITH ADMINISTRATION OF ACT.

6. The Governor may, upon the recommendation of Appointment
the Public Service Board, appoint a secretary and such °f °ficers:
officers as are necessary for the administration of this Act.

7. Such secretary and officers shall receive such Payment ot
remuneration and allowances as shall be fixed by the °ficers.
Public Service Board, and shall be subject to the provi-
sions of the Public Service Acts during their tenure of
office.

8. (1) The Governor may from time to time appoint Advisory
such persons as he thinks fit to form an advisory committees.
committee, or advisory committees.

(2) Such committee or committees shall exercise
such powers and duties as may be preseribed.

PART TIII.
BoArDING-0UT OF CHILDREN.

9. In all matters appertaining to the boarding-out of Authority of
children under this A ct, the Minister or person authorised Minister-
by him shall be the authority to admit a child to State
control and pay guardians such rates as may be prescribed,
to direct the removal of such children, to apprentice
any child boarded-out or placed out, at or before the end
of his term of residence, to any person approved by the
Minister, to approve of persons applying for the custody
of children and to arrange the terms of such custody,
and to direct the restoration of any child to his parent
or guardian upon sueh terms as the Minister may think

proper. 10.
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Boarding-out 1@, The secretary may, and shall when so directed,

ofebild" yemove any child from an asylum and cause him to be
boarded-out, as hereinafter provided, for any period not
extending beyond the time when such ward shall attain
the age of fourteen years.

Removal of 11. The secretary whenever directed by the Minister

ward from an may remove any ward from an institution, and cause him
to be boarded-out.

Extensionof 12, The Minister may cause to be visited and in-

fj;‘."rdvi‘;fiom spected all children for two years after their official
period of boarding-out, placing-out, or apprenticeship
has terminated, and during such period of two ycars
may cause such children to be removed from their
existing guardians or custodians.

Deduation 13. The Minister may deduct from the payments

from p&y- que to any guardian such amount as may be deemed

guardian.  equivalent to the loss occasioned by the neglect of such
guardian to keep outfits up to regulation standard.

Children may 14, The Minister may in his discretion board out

be boarded-~ hey own children to any widow, deserted wife, or wife
mothers.  whose husband is incapacitated through mental or bodily
infirmity or isin gaol, or to the mother of an illegitimate
child.
Cottage 15. The Minister may place invalid or sick children
s under his control in cottage-homes in approved localities.
PART 1IV.
INSTITUTIONS.
Governor 16. The Governor may, by proclamation, establish

may establish 3 i 3 : §
institations . and constitute, as institutions under this Act—

(a) shelters for the reception and temporary deten-
tion and maintenance of children ;

(b) industrial schools for the reception, detention,
and maintenance of children committed to
such institutions ;

‘¢) homes for children committed to an institution,
but whose cases call for segregation or special
treatment.

17.
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17. Every institution shall be controlled and admin- Minister to
istered under the direction of the Minister, and shall once Smbeohid
at least in every three months, be visited and inspected nstitutions.
by a person appointed by the Minister.

18. (1) An order duly endorsed committing a child Order to be
to an institution, or removing a child from one institu- ;ﬁ;‘;?f,ﬂed »
tion to another, shall be forwarded to the superintendent, tendent.
and shall be sufficient warrant for the detention of the
child.

(2) The production of— Certain
(a) such order so endorsed ; or ool i
(b) a copy of such order so endorsed with a memo- evidence.
randum purporting to be signed by the super-
intendent of any such institution, stating that
the child named in such order was duly received
into, and is at the time of signing thereof
detained in such institution, or has been other-
wise disposed of according to law; or
(¢) any order made under this Aect, or a copy
thereof purporting to be signed by the clerk of *
the court at which the same was made and
certified to be a correct copy,
shall, without proof of the signature of the person
purporting to have signed the same, be evidence in all
courts and. proceedings—
(d} of the due making and signing of any such
order, memorandum, or certificate ; and
(e) of the committal, detention, and identity of the
child, and of the identity of the parent named
in any such order, memorandum, or certificate.

19. All children committed to or inmates of an Childcenin
institution shall, subject to the directions of the Minister, ;251321:‘232:
be in the custody and under the control of the superin- control of
tendent of the institution until they attain the age of fendent.
eighteen years, or are discharged, removed from the
institution, apprenticed, or placed out :

Provided that a child committed to an institution on
being charged with an indictable offence shall be detained
in such institution until the expiration of the period
named in the order of committal, or until he is lawfully
discharged, removed from the institution, apprenticed,
or placed out ¢ 20.
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Powersand 20, The Minister, with respect to any child who has
Giiesof  heen committed to or is an inmate of any institution—
(a) shall determine the particular institution in
which the child shall be placed and detained,
provided that no child may remain in a shelter
for more than one month, except by permission
of the Minister;
(b) may remove a child from one institution to
another ;
(¢) may remove any child from an institution and
place him in an asylum, or may board him out.

Child maybe 21, The Minister may, on due cause being shown,
removed toan ke a boarded-out child or a child who has been placed
in an asylum, and place him in an institution.

Religious 22. (1) Every child, an inmate of any institution,
teaching. - ghall, so far as religious teaching is concerned, be placed
under the guidance and control of clergymen of the
persuasion to which the parents of such child belong, or

in which such child has been brought up.

(2) Intheevent of such parents or their religious
persuasion not being known, and of the child not having
been brought up in any religious persuasion, then as far
as religious teaching is concerned—

(a) such child shall, if of or over the age of twelve
years, be placed under the guidance and control
of the clergymen of such persuasion as the
Miuister may direct, unless such child states
some persuasion in which he desires to be
educated ;

(b) such child shall, if under the age of twelve
years, be placed under the guidance and control
of the clergymen of such persuasion as the
Minister may direct, but may on attaining the
age of twelve vears select the persuasion in
which he desires to be educated ;

&) provided that if at any time the religious
persuasion of any such child or of his parents
become known to the Minister, he shall at once
order the child to be placed under the guidance
and control, as far as religious teaching is
concerned, of clergymen of such persuasion.

23.

[
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23. (1) The secretary may, subject to the approval child may ve
of the Minister, by indenture bind or cause to be bound apprenticed.
any child under his care and control, in accordance with
and subject to the provisions of the Apprentices Act,

1901.

(2) The secretary also, subject to the approval Cliild may be
of the Minister, may, under an approved form of agree- Fiwc.ous
ment, place a child out in suitable employment in cases
where apprenticeship conditions are not applicable.

(3) Any child so apprenticed or placed-out shall Punishment
be liable to be proceeded against and punished for s IS
absconding, or for other misconduct, in the same way
as any child apprenticed by his father with such child’s
consent.

24, Upon complaint made by the secretary to the Minister may
Minister that any person to whom any such child has gg;ﬁl‘lfi"c‘é_t"
been apprenticed or placed-out is not performing the ship or
conditions of such indenture or agreement, or is unfit to *"*°"*"*
have the further care or control of such child, the Minister
may call upon such person to answer such complaint,
and on proof thereof to his satisfaction the Minister may
order such apyprenticeship or agreement to be put an
end to, and may direct the child to be sent back to an
institution.

25. The Governor may discharge any child from an Discharge of
institution and restore him to the custody of his parent {idby
or other suitable person on such terms and conditions as
to him may seem desirable, or as may be prescribed.

26. (1) If it appears to a court on complaint by or cost of
on behalf of the Minister that any near relative is of (’)‘}"V‘v‘;tr";{"l‘r’l’;j
ability to maintain or to contribute to the maintenance be recovered
of a ward, the court may order such near relative to i‘;‘f;‘;l"’z:‘
pay to the Minister a reasonable sum, in instalments or

otherwise, as the court directs for or towards—

(a) the past maintenance of such ward, whether
such ward be alive or not at the time of the
application ;

(b) the future maintenance of such ward.

(2)
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(2) A like order against a mnear relative may,
with his consent, be made on the committal of a ward
to an institution by the court so committing him.

(3) Such order, when made against a father or
mother, may include the cost of bringing such parent
back to the place where the order is made from any
other place where he or she may for the time being reside.

(4) Where an order under this section is made
in respect of a person against whom an order has been
made in respect of the child under Part X of this Act,
the court may rescind or amend the last-mentioned
order so as to secure that the said person do not pay
twice for the maintenance of the same child.

(5) Any order made under this section may be
enforced, appealed from, quashed, confirmed, or varied,
in the same manner in all respects as orders made
under Part X of this Act. And the court may issue
a warrant for the arrest of any person absconding from
the State with a view to evade compliance with any
order under this section.

27. Any person who—

(a) ill-treats, terrorises, overworks, or injures any
child committed to or an inmate of an
institution ;

(b) counsels, or causes or attempts to cause, any
such child to be withdrawn or to abscond
from any institution or from the charge of
any person with or to whom such child is
boarded-out, placed out or apprenticed ;

(¢) knowing any such child to have so withdrawn
or to have so absconded, harbours or conceals
such child or prevents him from returning to
such institution or person ;

(d) having the charge of any such child—

(i) illegally discharges or dismisses or attempts
to discharge or dismiss him from an
institution ;

(ii) neglects such child ;

(iii) does not well and truly observe, perform,
and keep all the covenants, conditions, and
agreements contained in any indenture or

agreement
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agreement entered into by him respecting
any child and which by such indenture or
agreement he has bound himself or agreed
to observe, perform or keep,
shall be liable to a penalty not exceeding one hundred
pounds or to be imprisoned for a period not exceeding
six months or both.

28. If any child committed to or an inmate of any chila
institution be absent therefrom without the leave of ie:;r&"g
the superintendent, any constable may apprchend and apprehended.
convey such child to such institution to be delivered into
the custody of the superintendent thereof.

PART V.
Praces Usep ror REcrprioN oF CHILDREN.

29. The person in charge of any place established or Licensing of
used for the reception and care of one or more children place used for
under the age of seven years, apart from their mothers, children.
shall make application to the Minister in the prescribed
form and manner for a license in respect of such place.

The Minister shall thereupon cause inquiry to be made
respecting such application and a report to be furnished
by an officer.

The Minister upon receiving such report may grant
or refuse to grant to the person in charge a license in
respect of such place.

Every license granted shall be granted subject to such
conditions and requirements as are prescribed.

30. For the purpose of making any inquiry and Officer may
report as aforesaid respecting any place, or for the mspect place.
purpose of ensuring that the prescribed conditions and
requirements are complied with and fulfilled in respect
of any licensed place, any officer may, at any time, enter
the place and inspect it and the children who are inmates
thereof, and the person in charge of the place shall,
during the course of such inspection, afford all reason-
able facilities for such inspection. In
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In making such inspection the officer may, if he thinks
fit, be accompanied by a medical practitioner or a police
officer, or by both.

Any person who delays, hinders, or obstructs any
officer in making such inspection shall be liable to a
penalty not exceeding twenty-five pounds :

Provided that the Minister may at any time, by
writing under his hand, order that the provisions of this
section shall not apply in any particular case where he
is satistied that it is undesirable or unnecessary that it
should apply. Any court may, in any particular case,
suspend the operation of the provisions of this section
for a period of cight days to enable such order to be
obtained.

31. Where, on any inspection of a licensed place,
the officer finds that any of the prescribed conditions or
requirements are not complied with or fulfilled, the
secretary may give directions to the person in charge
to ensure a compliance with and fulfilment of such
conditions or requirements, failing which the license of
such place may be cancelled by the Minister, and any
children or inmates of such place may be removed
therefrom and placed in such place as the Minister may
approve.

32. Where any place is established or used for the
reception and care of one or more children under the
age of seven years apart from their mothers, and is not
licensed under the provisions of this Act, the person in
charge of such place shall be liable to a penalty not
exceeding twenty-five pounds, and any children who are
inmates of such place may be removed therefrom and
placed in such care as the Minister may approve of :
Provided that nothing in this Part shall apply when
bona fide blood relationship or guardianship approved
by the Minister exists between the said children and the
persons by whom they are cared for.

33. (1) No person shall, without a written order of

a court specifying the terms on which the child may
be received, receive into his care, charge, or custody
any child under the age of seven years to rear, nurse,
or
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or otherwise maintain, apart from its mother, in con-
sideration of the payment to such person of any sum of
money or other valuable consideration otherwise than
by way of periodical instalments; and no such instal-
ment shall be paid for more than four weeks in advance,
nor exceed the sum of thirty shillings per week. Any
person receiving or agreeing to receive payment for the
rearing, nursing, or maintenance of any child contrary
to this section shall be guilty of an offence.

(2) This section shall not apply to any person
being the legal or natural guardian of such child; nor
to the manager or officers of any institution supported
wholly or in part by public subseription, or bona fide by
private charity where such institution is open to State
inspection, or controlled by the State ; nor to any person
exempted for the time being from the operation of this
section by the Minister.

(3) The secretary shall, if required, receive from
anyone wishing to place a child in the care of such person
a sum of money from which hLe shall make to the care-
taker of such child such payments as are permitted
under this Act.

(4) Every court when giving an order under
this section shall in each case report to the secretary
that it has given such order.

34. (1) Every person who receives into his care,
charge, or custody any child under the age of seven
years to rear, nurse, or otherwise maintain the same for
payment under this Part shall register or cause to be
registered the particulars in the form presecribed, at the
office of the district registrar of births, deaths, and
marriages, appointed under the provisions of the Aet No.
s 1899 for the district in which such person then resides,
within seven days from the date of such child’s receptlon
if such office is within a distance of two miles from his
place of abode, or within fourteen days if such office is
not within two miles as aforesaid, and such registrar
shall furnish such particulars to the secretary.

(2) Any person who fails to comply with the

provisions of this section shall be guilty of an offence.

35.

-

(W84 ¢
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35. (1) 1\0 person who has in his care, charge, or
custody any child in accordance with the provisions of
this Part shall change his place of abode, or relinquish
the care, charge, or custody of such chlld without
forthwith no’mfvmﬂ' such change or relinquishment to
the district registrar as afores‘ud and such registrar
shall register the same in the form prescribed, and shall
at once report such particulars to the secretary. When
such change of abode is made to a place out of the
district of such registrar he shall forward a copy of such
registration of removal to the registrar of the district to
which the child is removed, and upon receipt of such
copy the said registrar shall enter the particulars therein
set forth in a book provided for that purpose.

(2) Any person who fails to comply with the
provisions of this section shall be guilty of an offence.

36. (1) Every person having charge of a child regis-
tered under this Part shall, immediately after the death
of any such child, if such death occurs elsewhere than
in the city of Sydney, or any municipality included in
the suburbs thereof, give or cause to be given notice of
such death to the officer in charge of the nearest police
station, and such officer shall make i inquiry and report
to the coroner for the district, or if the exigencies of
the case so require to a justice, whether an inquest or
magisterial inquiry respecting the cause of death is
necessary, and in addition to such notice such person shall
by registered letter report such death to the.secretary.

(2) When the death of any such child occurs in
the city of Sydney, or any municipality included in
the suburbs thercof, such notice shall be given to the
secretary, who may cause an inquest or inquiry to
be held.

(3) The body of a child registered under this
Part shall not be buried without the production of a
certificate under the hand of the coroner or the justice
who held the inquiry, or of a stipendiary or police
magistrate, authorising such burial, or of a medical
practitioner who has attended such child during its last
illness, certifying the cause of death, and also that such
cause was in no way consequent on the neglect or
ill-treatment of such c¢hild. (4)
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(4) Any person havnw ch'u'% ot' a child regis-
tered as aforesaid who neﬂlc(‘tx 1'(‘1u~cs or omits to give
notice of the death of mch chlld in accordance with the
provisions of this section shall be guilty of an offence.

(5) Where the death occurs at a greater distance
than fifteen miles from the nearest pohcf‘ station, satis-
factory evidence that the omission to give such notlce
was not the result of wilful neglect on the part of the
person in charge of such 1'9(Hstewd child shall entitle
such person to the dismissal of the charge.

PART VI.
LyiNneg-in HoMeEs.

37. Every person in charge of a lying-in home shall Keepers of
furnish records in the form preccrlbed and forward the :]{:,?]‘is"io
same to the registrar for the district in which such person furnish
resides, within a period of twenty-four hours from the records
occurrence of each birth in such home, and any such
person who fails to comply with the p1'0v1510ns ‘herein
contained, or wilfully falsifies such records, shall he
guilty of an offence.

38. No person in charge of a lying-in home shall Removal of
permit any child to be taken from such home unless in fi‘l'ii hisg
the charge of the mother of such child, without first home.
obt'umn" the written consent of the secretary or a
person authorised by him. Any such person who
violates the provisions of this section shall he guilty of
an offence.

39. Any person in charge of a lying-in home shall Registration
be 1cspon<1b1e for the 1‘(‘"1strat1on in accordance with jf rihs by
the provisions of the Act No. 17, 1899, of all births
occurring in such house; and any such person who
omits, nefrleots or refuses to I'C”‘IS'L(,I‘ the birth of any
such chll(l shall be liable to the punishment provided

by that Act
40,
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4.0. (1) When a woman is delivered in a lying-in
home of a still-born child, no interment of such child
shall take place without its being authorised by the
certificate of a medical practitioner, magistrate, or
constable of police, who has made personal inquiry into
the circumstances.

(2) Any person interring any such still-born
child without first obtaining such certificate shall be
guilty of an offence.

(3) But any such still-born child, born in a
lying-in home situated more than fifteen miles from the
nearest such practitioner, magistrate, or constable of
police, may be interred without such authority, but the
birth of the child so buried shall be reporied within seven
days from the date of the burial, by the person who
interred the body, to the nearest police officer, who
shall forthwith make a full inquiry into the circum-
stances of the case, with the view of taking further
action if necessary; and if the person who so buried
the body shall fail to report as required, he shall be
cuilty of an offence.

PART VII.
ProrecrioN oF CHILDREN.

41. (1) Any person who causes or allows any child
under the age of fourteen years to take part in any public
exhibition or performance whereby, in the opinion of a
court, the life or limbs of such child is or are endangered,
and the parent or any pewrson having the custody of
such child who aids or abets such first-mentioned
person therein, shall be guilty of an offence.

(2) Where in the course of a public exhibition
or performance which in its nature is dangerous to the
life or limb of a child under such age as aforesaid taking

part



Act No. 21, 1923.

o Child Welfare,

part therein, any accident causing actual bodily harm
occurs to such child, the employer of such child,
whether its parent or not, shall be guilty of an offence;
and if such employer is not the parent of such child,
the court before which such employer is convicted may
award as compensation a sum not exceeding one
hundred pounds, to be paid by such employer to the
child or to some person named by the court on behalf
of the child for the bodily harm so occasioned.
42. (1) Any person who—

(a) causes or procures, or having the custody or
charge thereof, allows any child under the age
of sixteen years to be in any place for the
purpose of begging or receiving alms, or induc-
ing the giving of alms, whether under the
pretence of singing, playing, performing,
offering anything for sale or otherwise; or

(b) causes or procures, or having the custody or
charge thereof, allows any child under the
age of sixteen years to be in any place or
in any premises licensed according to law for
public entertainments, for the purpose of
singing, playing, or performing for profit, or
offering anything for sale between ten o’clock
at night and six o’clock in the morning ; or

(e) causes or procures, or who, having the custody
or charge thereof, allows any child under the
age of ten years to be at any time in any place,
or in any premises licensed according to law
for public entertainments, or in any circus or

other place of public amusement to which the

public are admitted by payment, for the
purpose of singing, playing, or performing for
profit, or offering anything for sale,

shall be guilty of an offence :

Provided that in the case of any entertainment or
series of entertainments to take place in premises licensed
according to law for public entertainments, or in any
circus or other place of public amusement as aforesaid,
where it is shown to the satisfaction of the Minister
that proper provision has been made to secure the

health

Procuring
child to
solicit alms
or perform.
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health and kind treatment of any children proposed to

be employed thereat, the Minister may, notwithstanding A
anything in this Act, grant a license for such time and

during such hours and subject to such restrictions and

conditions as he may think fit, for any child exceeding

seven years of age, of whose fitness to take part in such v
entertainment or series of entertainments without injury

the Minister is satisiied, to take part in such entertain-

ment or series of entertainments, and such license may

at any time be varied, added to, or rescinded by the said

Minister upon sufficient cause being shown; and such

license shall be sufficient protection to all persons acting

under or in accordance with the same.

(2) The Minister may appoint any person to see
that the restrictions and conditions of any license under
this section are duly complied with; and such person
shall have power to enter, inspect, and examine any
place of public entertainment at which the employment
of a child is for the time being licensed under this
seetion.

(8) This section shall not apply in the case of
any occasional entertainment, the proceeds of which are
wholly applied for the benefit of any school or to any
charitable objcct.

Custody or 43. For the purposes of the last two preceding
) sections any person who is the parent of a child, or any

person to whose charge a child is committed by its
parent,” or any person having actual possession or
control of a child, shall be deemed to have the custody
or charge thereof.

Rerioval of 44, Any constable or any officer appointed under
chidie®  this Act may take any child under eighteen years of age
safety. in respect of whom there is reason to believe that an

offence under this Act has been committed to a place of -
safety, and a child so taken to a place of safety, and
also any child under eighteen years of age who seeks
refuge in a place of safety, may be there detained until
the child can be brought before a court.
Careof chila 45, Where it appears to a court orany justice that an
pending trial o ffence under this Act has been committed in the case of
any child under eighteen years of age brought before such
court
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court or justice, and that the health or safety of the child
will be endangered unless an order is made under this
section, the court or justice may, without prejudice to anyy
power under this Act, make such order as circumstances
require for the care and detention of the child until a
reasonable time has elapsed for the bringing and dis-
posing of any charge against the person who it appears
has committed the offence; and an order under this
section may be enforced, notwithstanding that any
person claims the custody of the child.

46. (1) Any constable may take into custody without
warrant any person who commits, or who is reasonably
suspected by such constable to have committed, an
offence under this Act, if the name and residence of such
person are unknown to such constable and cannot be
ascertained by him.

(2) Where such an arrest is made, the inspector
or constable in charge of the station to which such
person is conveyed shall, unless in his belief the release
of such person on bail would tend to defeat the ends of
justice, or to cause injury or danger to the child in
respect of whom the offence is alleged to have been
committed, release the person arrested on hisentering into
such a recognizance, with or without sureties, as may in
his judgment be required to secure the attendance of
such person upon the hearing of the charge.

4'7. Whenever steps have been taken under any of
the last three preceding sections to secure the safety or
well-being of a child, and the person charged with com-
mitting an offence in respect of such child has been
convicted, such child may be disposed of as the court
so convicting may direct.

PART
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PART VIII.
STREET TRADING LICENSE.

48. (1) A written license authorising a male child
of or over the age of twelve years to engage, subject to
the regulations, in a specified description of street
trading may be issued—

(a) by the Minister or by any officer acting under
his authority; or

(b) in respect of its district by a local authority or
some officer of such authority appointed in that
behalf with the approval of the Minister.

(2) Such license shall be delivered to the child
with a badge to be worn by him as prescribed during
such trading.

(3) Such license shall not be issued unless it is
shown that the moral or material welfare of the child
will not suffer by such trading.

(4) Every license shall be granted for a term of
six months, but may be renewed from time to time, and
may at any time be cancelled by the Minister or by the
authority which has issued it. No charge shall be made
for any license or badge.

49, If any person employs a child in street trading—

(a) who is not duly licensed under this Act; or
(b) who, although so licensed, is employed by him
in trading of a description not authorised by
the license,
he shall be liable to a penalty not exceeding five pounds,
or in case of a second or subsequent offence to a penalty
not exceeding ten nounds.
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PART IX.

COMMITTAL OF NEGLECTED OR UNCONTROLLABLE
CHILDREN OR JUVENILE OFFENDERS.

50. Any justice may, upon oath being made before Warrant for
him by an officer or other person appointed by the s ot g
Minister in that behalf that, having made due inquiry,
he believes any child to be a neglected or uncontrollable
child,—

(a) issue his summons for the appearance of such
child before a court ; or

(b) in the first instance, issue his warrant directing
such child to be apprehended.

B51. A constable or any person authorised by the Apprehen-
Minister in that behalf may, although the warrant'is not ** ° "¢
at the time in his possession, apprehend any child for
whose apprehension a warrant has been issued under
the last preceding section.
52. (1) If it appears to any justice on information warrant to
laid before him on oath by any credible person, that Sgarsh for
there is reasonable cause to suspect that a child is in a suspected in
place which is a brothel, or where opium or any ;{i’i‘ﬂ{,’:le
preparation thereof is smoked, such justice may issue opium is
his warrant authorising any person named therein to ™" |
search in such place for any child, and to take such
child to a shelter to be dealt with under this Act.
(2) Any person authorised by warrant under
this section to search for a child may enter (if need |
be by force) into any house, building, or other place |
specified in the warrant, and may remove such child |
therefrom.
(3) Every such warrant shall be addressed to
and executed by some constable of police, who shall be
accompanied by the person making the information
(if such person so desire), unless the justice issuing the
warrant otherwise directs.
(4) Tt shall not be necessary in the information
or warrant to name the child.
53. Any person authorised by the Minister in that Apprehensicn
behalf, or any constable of police may without warrant %ﬁ.gﬁﬂi‘gc.
apprehend
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apprehend a child who is in a place which is a brothel or
where opium or any preparation thereof is smoked, or
who he has reason to believe is a neglected or uncontrol-
lable child.

54. Where a child is found in a brothel or in a
place where opium or any preparation thereof is smoked,
the keeper or person in charge or apparently in charge
of such brothel or place shall be guilty of an offence.

55. Any child apprehended as a neglected or uncon-
trollable child or juvenile offender shall be taken to a
shelter and as soon as practicable thereafter shall be
brought before the court by the superintendent of the
shelter.

56. Any person having the actual care and custody
of a child may apply to a court to commit the child to
an institution upon the ground that the child is an
uncontrollable child. Such child may be detained at a
shelter pending the determination of the court.

57. Where any child is brought before a court as a
neglected or uncontrollable child or juvenile offender,
or where an application is made under the last preceding
section, the court may, if a parentof the child is present,
thereupon hear and determine the matter.

If a parent of the child is not present, the court in its
discretion may hear and determine the matter or require
the parent to be present and remand the child for the
purpose of securing the attendance of the parent if
practicable.

If the parent refuses to attend without reasonable
excuse, the court may issue a warrant to bring him
before the court at the hearing, but the parent may be
admitted to bail on entering into recognizances, with or
without sureties, to attend at the court at the hearing
of the matter.

58. If on the hearing the court finds that a child is
a neglected or uncontrollable child or juvenile offender
it may—

(a) release the child on probation upon such terms
and conditions and for such period of time as
the court may think fit; or

(b)




O~

Act No, 21, 1923. 2H

('hzl(l w d/a) c.

(b) commit the cluld for su(,h per\od of time as ﬂle
court may think fit to the care of some
person who is willing to undertake such care;
or

(¢) commit the child to an institution :

Provided that no order of committal of an uncontrol-
lable child on the application of a near relative shall be
made unless—

(a) he proves that he has not by neglect lost con-
trol of the child; and

(b) security is given to the satisfaction of the court
for the malxmfr of such payment as, in the
opinion of the (-ourr the applicant is able to
afford towards the maintenance of such child.

59. Where a child is summarily convicted of an Power with
offence for which the penalty is pumshment by imprison- dl,ﬁfclfaﬁe e
ment, or imprisonment in default of payment of a fine, be summarily
the court may—

(a) release the child on probation upon such terms
and conditions and for such period of time as
the court may think fit; or

(b) commit the child for such period of time as the
court may think fit to the care of some
person who is willing to undertake such care;
or

(¢) commit the child to an institution; or

(d) sentence the child according to law.

If the court sentences a child it shall forthwith
transmit to the Minister a copy of the proceedings and a
statement of the reasons for passing sentence.

The Minister may, with the concurrence of the
Attorney-General, order the removal to an institution of
the child so sentenced.

60. (1) Where a child is summarily convicted before Court may
a court of an offence in resneet of which a penalty,ggdlfjfmm
damages, or costs are imposed, and there is reason topenalty,
beheve that his parent has contributed to the commission 33,,";:,,‘:” .
of the offence by wilful default or by habitually neglect- certain cases.
ing to exercise due care of the child, the court may, on
information, issue a summons against: such parent,
charging him with so con’mbutmsr to the commission of

the of‘fence. (2)
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(2) If the court is satisfied that the parent has
contributed to the commission by the child of the offence
by wiiful default, or by habitually neglecting to exercise
due care of him, the court may order that the penalty,
damages, or costs shall be paid l)v the parent instead of
by the chlld and may also order the parent to give
securlty for the good behaviour of the child.

(3) Any sums so imposed and ordered to be paid
may be recovered from the parent in the same manner
as sums ordered by justices to be paid may be recovered
under the Justices Act, 1902,

(4) Proceedings in the nature of an appeal may
be taken by the parent, under Part V of the Justices
Act, 1902, from any order made against him in pursuance
of this section.

Power with 61. (1) Where a child is charged before a court
Zf;ﬁ‘fcfhi"rged with an indictable offence other than homicide or rape,
with certain - and is not dealt with summarily, the court may—
o (a) release the child on })101)(1,t10n upon such terms
and conditions and for such period of time as
the court may think fit; or
(b) commit the child for such period of time as
the court may think fit to the care of some
person who is willing to undertake such care
or
(¢) commit the child to an institution ; or
(d) commit the child to take his trial according to
law.

If the court commits a child to take his trial it shall
forthwith transmit to the Minister a copy of the pro-
ceedings and a statement of the reasons for its decision.

(2) When a court has committed a child to take
his trial for an indictable offence, the Minister may
commit the chiid to an institution, if the Attorney-
General shall have entered a nolle prosequi in regard
to proceedings against the child :

Provided that the Minister may exercise his powers
under this section only if the child or his T)a“ent con-
sents, or if evidence on behalf of the child has Deen
given before the court.

62.
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62. Where a child is charged before a court with any Court to hear
offence, or is brought before a court as a neglected or e s g
uncontrollable child, the court, before making any order child.
or committal, shall give the child or his parent an
opportunity to call evidence, and shall hear any evidence
that may be tendered by or on behalf of the child.

63. When a child has been dealt with under para- As to sections
graph (a) or (b) of section fifty-eight or fifty-nine, or 58 39 or 6.
paragraph (a) or (b) of subsection one of section sixty-
one, the following provisions shall apply :—

(1) Subject to the directions of the Minister, the
child shall be in the custody and under the
control of the person to whose care he has
been committed.

(2) The child and the premises wherein he resides,
or whereto he has been committed, shall be
subject to inspection by officers appointed in
that behalf.

(3) Any person having the care of a child as afore-
said who neglects or ill-treats such child shall
be liable to a penalty of five pounds, and the
child may be removed from his custody and
control by the Minister.

64. If a child who has been released upon probation As to breach
breaks the terms or conditions of the release, lie may be iifrﬁﬁ;fli,?‘
apprehended and brought before a court.

If it shall appear that such breach has occurred, the
court may deal with him under the provisions of this Act,
in the same manner as if he had not been released upon
probation.

65. Where a child upon his trial has pleaded guilty Child con-
to or has been convicted of an indictable offence, the Jicctbe
judge may, in addition to any other sentence for the offence may

> & 3 5 v sh il . be sent to
offence, commit the child at the expiration of such jygitution.
sentence to an institution, or may, instead of any other

sentence, commit the child forthwith to an institution.

66. A court or a judge in committing a child to an Form of
institution shall do so in general terms, but may recom- o,
mend to the Minister that the child be sent to an
institution of a particular class.

67.
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Child maybe 67, A child on being committed to an institution
Pitq”  may, in the discretion of the court or judge, be placed

shelter. 7 2 o o .
in a shelter pending the Minister’s decision as to his
destination.

Name of 68. The Minister as soon as practicable shall endorse

;)":gi;ggir‘;‘;dm on the order of committal the name of the institution

onorder.  and the place where the child is to be detained.

PART X.
AFFILIATION PROCEEDINGS.
Proceedings begun before birth.

single woman 69, Where any single woman is with child by any
m‘;‘tcuhkiéd man who has made no adequate provision for the pay-
proceedings Ment of preliminary expenses of and incidental to and
i g immediately succeeding the birth of the child, or the
See Imperial €Xpenses of the future maintenance of the child, she, or
fsan g with her consent the secretary, or any other reputable
.3 person on her behalf, may make complaint in writing on
oath to a magistrate or court that she is with child by the
said man, and that he has made no adequate provision for
the payment of the expenses aforesaid ; and shall when
making such complaint produce evidence on oath, either
oral or on affidavit, in corroboration in some material
particular of the allegation as to the paternity of the
child.

The magistrate or court may thereupon summon the
man to appear before the court to answer such complaint ;
or, if the circumstances seem to require it, may iseue
a warrant for his apprehension.

70.
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7 0. The court shall hear and determine so much of Court may

such complaint as relates to the paternity of the child, i
? defendant to
and may— pay prelimin-
(a) order the defendant to deposit with the court ‘;ry :xi‘“‘“zes'
. . D.A, t
a sum not exceeding thirty pounds for pre- No. 702, e 3,
liminary expenses; and 4; Vic. Act,

No. 1,684,

(b) further order the defendant to enter into as.o3;
recognizance with or without a surety or sureties Jrperial Act,
for such amount as the court determines, as a Vi, c. 6,
security that within four months from the®*
birth of the child, and on such day as any
court, at any time not later than three
months from the said birth, determines, and of
which at least fourteen days’ mnotice shall be
given to the defendant by or on behalf of the
complainant, the defendant will appear and
show cause why he should not make such
adequate provision as the court determines for
the payment of the expenses of the maintenance
and education of the child after it has reached
the age of three months. Every such orderges a. act
shall specify a date not later than six months 702, s.7.
thereafter when the order shall lapse if the
child has not been born, and if upon such
date the child has not been born the order
shall lapse and the defendant and his surety or
sureties shall be deemed to be released from
their recognizances, and the unexpended por-
tion of any moneys paid by the defendant as
preliminary expenses shall be repaid to him:

Provided that if the mother has been delivered
of a still-born child within the date specified.
the court may direct that the whole or such
portion of the amount deposited, as it thinks
fit, be paid out to her.

The court shall not make an order under this section see s.A. Act
against the defendant unless it be proved by the evidence 7% = &
of some medical practitioner or by the certificate of
some medical practitioner admitted as such evidence
with the consent of the defendant that the woman is
quick with child, and unless her evidence be corroborated
in
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in some material particular, or if the court be satisfied
that at the time the child was begotten the mother
was a common prostitute.

In default of compliance with any order as aforesaid,
the court may commit the defendant to prison for any
term not exceulmg twelve months: Provided that upon
compliance with such order, at any time during such
term of imprisonment, the defendant shall be released
from prison.

Forfeitweof ' 1. 1f upon the day on which the defendant is bound
recognizance to show cause as aforesaid, or upon any later day to which
defendant  the proceedings are ad]om ned he does not appear, and it
‘f;;sef‘r""‘ is proved to the satisfaction of the court that the child
has been born, and that the order binding the defendant
to show cause has not lapsed, the recognizances entered
into by the defendant and sureties before the birth shall
be forfeited, and such recognizance shall be dealt with
as a forfeited recognizance in the manner provided by
the Fines and Forfeited Recognizances Recovery Act,
1902; the moneys so secured shall be applicable for
the benefit of the mother and child, and the court may
proceed in the case ex parte and make an order for the
payment by the defendant of a sum for the maintenance
and education of the child.
Order after 7 2. If upon the day or later day mentioned in the
birthwhere ' Jast preceding section the defendant appears, and it is
dees appear. proved to the satisfaction of the court that the child
has been born, and that the order binding the defendant
to show cause has not lapsed, the court shall make an
order for the payment by the defendant of a sum for the
maintenance and education of the child.

Proceedings begun after birth.

Complaint may 7 3. In any case where the father of an illegitimate
be made against . ag Ya . 3

faher of child has left it without means of support, the mother
illegitimate ;

ehild for leaving 0f the child, or the secretary or any other reputable person

it without means

otsupport.  on benalf of the child, may malke complaint on oath to

Reepomi™ a magistrate or court; and shall, when making such

vy compla,mt, produce evidence on oath, either oral or on
e s3) affidavit, in corroboration in some material particular of

any
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any allegation in such complaint as to the paternity of
the child; and upon such complaint being made, the
magistrate or court may summon the defendant to appear
before the court to answer such complaint, or if the
circumstances seem to require it, may issue a warrant
for his apprehension.

In any case where the mother of an illegitimate child
has left it without means of support, the secretary or any
reputable person on behalf of the infant may make
complaint in writing on oath to a magistrate or court,
and upon such complaint being made the magistrate or
court may summon the defendant to appear before the
court to answer such complaint, or, if the ecircum-
stances seem to require it, may issue a warrant for her
apprehension.

74. The court shall hear and determine the com-
plaint, and may make an order for the payment by the
defendant of & sum for the maintenance and education
of the child.

In any order made under this section against the
father of an illegitimate child, the court may further
order that the preliminary expenses to an amount not
exceeding thirty pounds shall be paid by the defendant,
and for the purposes of this and the preceding section
any defendant who has failed to pay an adequate sum
for preliminary expenses shall be deemed to have left
the child without means of support.

75. Where any complaint has been made under this
Part by a woman for expenses in respect of a child of
whieh she is about to be or has been delivered, she may,
at the hearing of the complaint, be compelled to give
evidence ; and where complaint has been made by an
officer or other reputable person on behalf of a
woman for such expenses, she may, at the hearing of
the complaint, be compelled to give evidence if it has
first been proved to the satisfaction of the court that
she has made an allegation as to the paternity of the
child. The admissions of a woman in giving evidence
under this section shall not be used against her in any
criminal prosecution, except for perjury committed
while so giving evidence.

76.

Jourt shall
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and may
make order
for
maintenance.

Women may
in certain
cases be
compelled to
testify.




Court may
order pay-
ment of
funeral
expenses of
mother and
child.

(See 35 & 36
Vic., c. 65,
s. 4.)

Act No. 21, 1923.

Child Welfare,

76. (1) Where after the fifth month of pregnancy
any illegitimate child has been still-born or having been
born alive has died before attaining the age of sixteen
years, and where the mother of any such child has died
during parturition or in consequence of parturition and
the father of such child has not paid an adequate sum—

(a) for preliminary expenses;

(b) for funeral expenses of such mother or child ;
any reputable person may make complaint in writing on
oath to any magistrave or court that the defendant has
failed to pay the same, and shall when making such
complaint produce evidence upon oath either oral or on
affidavit in corroboration in some material particular of
the allegation as to the paternity of the child.

(2) Such magistrate or court may thereupon
summon the defendant to appear before the court to
answer such complaint; or if the circumstances seem
to require it, may issue a warrant for his apprehension.

(3) The court shall hear and determine the
complaint and may make an order for payment by the
defendant of a sum—

(a) not exceeding thirty pounds for preliminary
expenses ;

(b) a reasonable sum for the expenses of the
funeral :

Provided that no order for preliminary expenses shall
be made under this section unless the complaint be
made within twelve months of the birth of such child,
and no order for funeral expenses shall be made unless
complaint be made within twelve months of the death
of such mother or child.

Any complaint under this section may include all or
any of the expenses mentioned therein.

(4) The provisions of section ninety-three of this
Act shall apply to proceedings under this section as
if the proccedings were in respect of the maintenance of
an illegitimate child :

" Provided that where the defendant has been adjudged
by any court of competent jurisdiction to be father of
any such child this subsection shall not apply, and no
further proof of paternity shall be required.

: 77.
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77. In any order under this Part the court may Court mey
further order the payment of such costs by such persons oder s
as it thinks fit.

7 8. If it appears to the court that both the father Mother also
and mother of an illegitimate child are able togosnuinte
contribute to any of the experses mentioned in the maintenance.
preceding sections of this Part, the court, in making any §ge Deserted
order, may direct the payment of such expenses by both e
the father and mother in such proportions and in such g7 X7 Act
manner as it thinks fit; and if it appears to the court*1® .
that the mother only is able to so contribute, it may

direct the payment by her alone.

79. Every order adjudging any sum to be paid for period for
the maintenance of a' child may be made to take }hich orders
effect from a date not earlier than three months ance may Le
immediately preceding the date of the order, or, if e

(cf. Imperial
previous order has been made, from the date when the xc, 35 & 36
last preceding order ceased to have effect, and shall be Vic, c. 65,
of full force and validity until the child has, if a male, At 58 '\‘,c
attained the age of fourtecen years, or has, if a female, No- 22, 5. 9.)
attained the age of sixteen years, or until the death of
such child if such death occurs within the respective
periods above mentioned :

Provided that the court may in the order direet that
the payments to be made under it in respect of a male
child shall continue until the child attains the age of
sixteen years, in which case such order shall be in force
until that period :

Provided also that for the purpose of recovering money
previously due under an order it shall always remain of
full force and validity.

80. When an order is made under this Part for the Security for
payment of any expenses other than preliminary expenses ;’:,‘J:,‘:L‘tm":}
the court may, immediately after pronouncing its deci- be ordered.
sion, or at any time during the currency of the order e
on notice being given to the defendant, require the Children Act,
defendant to enter into a recognizance with or without N¢. 17, 191,
sureties for the due performance for a period not”
exceeding twelve months of such order, and in default
of the defendant’s immediately entering into such
recognizance with the required sureties if any, the court

may
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may commit the defendant te prison, there to remain
for any term not exceeding twelve months or until such
recognizance has been entered into or the said order
complied with for the period specified in the recognizance.

The court, on due proof that the conditions of such
recognizance have not been complied with by the
defendant may ex parte forfeit such recognizance,
which shall thereupon be dealt with as a forfeited
recognizance in the manner provided for by the Fines
and Forfeited Recognizances Recovery Act, 1902.

81. Where an ordeg has been made under this Part
for the payment of expenses, or of moneys secured under
recognizances, the court may, in a summary way and with
or without any application for that purpose, make such
orders in writing as it thinks necessary for better securing
the payment and regulating the receipt of the expenses
or moneys ordered to be paid, or for investing and
applying the proceeds of the goods or rents ordered and
directed to be sold or collected, or for ensuring the dae
appropriation of such expenses or moneys or for causing
the child in respect of whom the order was made to be
properly brought up and educated.

82. In any order under this Part the court may, by
the said order, or at any time during the currency of such
order, authorise and direct some person forthwith to seize
and sellthe defendant’s goods and todemand and to receive
his rents, or any moneys to which he is entitled or about
to become entitled, or such portions of the said goods or
rents or moneys as the court thinks fit, and to appropriate
the proceeds towards the payment of the moneys ordered
in such manner as it from time to time directs, and if
it appears on oath that the defendent has theretofore
usually resided in New South Wales and has left the said
State, the like order may be made and authority given
by such court although no summons or warrant has been
issued.

A copy of the orders provided for in sections eighty-
one and eighty-two, certified to by the clerk of the
court, shall be served on any person affected thereby.
Any person who disobeys or neglects to comply with any
such order served on him shall be guilty of an offence
under this Act. 83.
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83. On complaint on oath being made to the court
or magistrate that any person has dlsobeyed or has not
complied with any order made under this Part such
court or magistrate may summon such person or issue
his warrant for the apprehension of such person to
answer such complaint. The court may at any time in
a summary way inquire into any such disobedience or
non-compliance with any such order, and may enforce
compliance, or may punish non-compliance with such
order by the committal of the offender until such order
has been complied with, and until the payment of any
costs incidental to the. hearing of the said complaint
which may be awarded by the court.

84. The court from time to time may, upon applica-
tion made by or on behalf of the mother or child or by
or on behalf of the father, and upon notice given in such
manner as the court shall direct to all parties to be
affected thereby, vary any order made under this Part.
On the determination of such application the court may
award costs to the successful party.

A man adjudged to be the father of a child may apply
to the court for leave to apply to have the order varied
on the ground that evidence material to the question of
the paternity of the child was not available to or known
of by him at the date of the adjudication, and the court
may on hearing the evidence grant or refuse such leave.
Except in pursuance of leave so granted the question of
the paternity of the child shall not be raised on an
application to vary an order.

85. (1) Every summons or notice shall be served by
a constable or other person upon the person to whom it
is directed by delivering it to him personally, or if he
cannot be (onveniently met with, then by leaving it

with some person for him at his last or most usual place
of abode.

(2) Service of a summons or notice in manner
aforesaid may be proved by the oath of the constable
or other person who served it, or by affidavit, or
otherwise.

86.
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Court may 386. (]) IF a defendanf against whom a summons
proceed has been issued under this l’mb does not appear in
ex parte, :

accordance therewith the court, upon proof of the service
of the summons, may issue a warrant for his apprchen-
sion, or m‘ty proceed in the case ex parte.

2) In every case where a warrant has been
issued, and the defendant cannot, after strict inquiry
and search, be found to be taken thereon, the court may
in like manner proceed in the case ex parte.

Warrant my 8 7. Any magistrate or court on being satisfied by
isuein  ° complaint on oath that any defendant has removed or

* is about to remove out of New South Wales or to remote
parts thereof to defeat any of the provisions of this Part
or any order made hereunder may issue a warrant for
the apprehension of such defendant to be dealt with
according to law :

Provided that in lien of issuing such warrant the
magistrate or court may issue a summons requiring
such defendant to appear before the court to answer
such complaint. Upon the appearance of such defendant
he may at the discretion of the court be ordered to enter
into a recognizance with sureties for the due performance
for a period not exceeding twelve months of such order.
And in default of defendant immediately entering into
such recognizance with the required sureties, the court
may commit the defendant to prison, there to remain
for any term not exceeding twelve months or until such
recognizance has been entered into or the said order
comphcd with.

The court on due proof that the conditions of such
recognizance have not been complied with by the
defendant may ex parte forfeit such recognizance, which
shall thereupon be dealt with as a forfeited recognizance
in the manner provided by the Fines and Iorfeited
Recognizances Recovery Act of 1902.

Certain 88. (1) Every person who wilfully refuses or

breaches of _h i . ¢ .
Aotindiotable R€glects to comply with an order made against him

whenoffender under this Part, and goes or attempts or makes

leaves New

South Wales., prepamtlon to go bc‘yond New South Wales, or to

(see N.z, 1594, Teside or is resident either permanently or tcmporarlly

Vie To0i, %o, beyond New South Wales, shall be deemed to be guilty

1,787, 8. 4.) Of
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of an indictable offence, punishable by imprisonment
with hard labour for a term not exceeding twelve
months.

(2; No person convicted of an offence against
this section shall be liable to any other penalty or
punishment for such offence.

89. A committal to prison or conviction of an Commitial fo
offence under this Part shall not prevent the making or Provn i *

operation of any order for the payment of money or the Skl e
. o . erall
doing of any act by such person which may be lawfully orgers.

made.

90. Whenever the Legislature of any British posses- Persons
sion beyond the limits of the United Kingdom of deterting
Great Britain and Ireland, the Channel Islands, and other colony,
the Isle of Man, and other than New South Wales, 2o may.be
makes provision whereby the offence of desertion of b i
children, and going to reside beyond the limits of such (S:ee:'.ic
possession, is constituted an offence whether punishable 1901, No.
on indictment or otherwise by imprisonment for a term {77 %5
of twelve months or more, then and in every such case 58 Vic. No.
every person accused of such offence and coming to %% %)
New South Wales may be there arrested and dealt with
under and pursuant to the provisions of the Act of the
Imperial Parliament of Great Britain and Ireland, % Vie,
intituled the Fugitive Offenders Act, 1881, or any7v.s. sa.

Act amending the same,

91. Every person aggrieved by an order of a court Appesl to
or by the dismissal of a complaint under this Part dustter
may appeal to a court of quarter sessions against such distriot court.
order in the manner provided by the Justices Act,

1902, in respect of appeals to courts of quarter sessions :

Provided that where an order is made by the court at
any place, and a district court is held nearer to that
place than a court of quarter sessions, such appeal may
be made to such district court in the same manner as an

appeal may be made to a court of quarter sessions under
the said Act:

Provided also that where an order is made before birth
respecting the paternity of a child, and the party
aggrieved by the order gives notice of intention to appeal

to
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to a court of quarter sessions or distriet court, as the case
may be, and desires that the appeal shall not be heard
before the birth of the child, such party shall state his
or her desire in the notice, and in such case the appeal
shall be heard at the first court of quarter sessions or
district court, as the case may be, held after a period of
one month from the birth has elapsed, or at any court
of quarter sessions or district court succeeding such first
held court and to which the hearing is postponed, but
no appeal shall in such case be heard earlier than such
first held court:

Provided also that at the request of either party the
child shall be produced in court. Where an appeal
respecting the paternity of a child is to be heard after
the birth of the child, no order shall be made under
sections seventy-one and seventy-two of this Act until
and unless such appeal has been heard and determined :

Provided also that where any order has been made
ex parte under subsection two of section eighty-six of
this Aect the defendant may appeal as in this section
provided, at any time within one month of the time
when the fact of such order having been made came to
knowledge, the onus of proving such time to lie upon
the defendant.

92. Where an order of court has been quashed, or
an order of dismissal of a complaint has been confirmed
by a court of competent jurisdiction on appeal as pro-
vided by section ninety-one, fresh proceedings may by
leave of a court be brought at any time under sections
sixty-nine, seventy-three, or seventy-six in respect of
the same cause of complaint or subject-matter.

93. Where any proceedings are taken under this
Act, in respect of the maintenance of an illegitimate
child, of which the defendant is alleged to be the father,
no order shall be made—

(a) upon the evidence of the mother, unless her
evidence be corroborated in some material
particular; or

(b) if the court is satisfied that at the time the
child was begotten the mother was a common
prostitute. :

94.
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94. Sections sixty-one, sixty-two, sixty-three, Application

f Justices

sixty-four, sixty-five, sixty-six, sixty-eight, sixty-nine, 3. No. 27,
seventy, seventy-one, seventy-four, seventy-five, seventy- 1902

six, seventy-seven, seventy-eight, seventy-nine, eighty,
eighty-one, eighty-two, eighty-three, eighty-four, eighty-
five, eighty-seven, eighty-nine, ninety, ninety-two,
ninety-three, ninety-four, ninety-five, ninety-six, ninety-
seven, ninety-eight, nincty-nine, one hundred and one,
one hundred and two, one hundred and three, one
hundred and four, one hundred and five, one hundred
and six, one hundred and seven, one hundred and eight,
one hundred and nine, one hundred and ten, one hundred
and eleven, one hundred and twelve, one hundred and
thirteen, one hundred and fourteen, one hundred and
fifteen, one hundred and sixteen, one hundred and
seventeen, one hundred and eighteen, one hundred and
nineteen, one hundred and twenty, one hundred and
twenty-one, one hundred and fifty-two, and one hundred
and fifty-three of the Justices Act, 1902, shall mutatis
mutandis apply to this Part of this Aet, so far as such
sections are not inconsistent with such Part or the
Deserted Wives and Children Amending Act, 1913:
Provided that subsection two of section eighty-two shall
not affect the provision relating to periodical payments
under such Part, or to amounts ordered to be paid under
sections seventy, seventy-four, and seventy-six of this
Part.

95. A cowrt for the purpose of dealing with pro-
ceedings under sections sixty-nine, seventy-three, and
seventy-six of this Act shall have all the powers of a
justice or justices under section sixty-one, sixty-six, and
seventy-one of the Justices Act, 1902, and the pro-
visions of sections sixty-two, sixty-three, and sixty-four
of that Act shall mutatis mutandis apply to the forms,
service, and proof of service of any summons or warrant
issued by the court under this Act.

PART

Powers of
oourt under
secs. 69, 72, .
and 76.
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" PART XI.
CHILDREN’S COURTS.

96. (1) The Governor shall by proclamation estah-
lish special courts to be called children’s courts.

Every such court shall consist of a special magistrate
and shall have jurisdiction within the area named in a
proclamation.

(2) In places not within any such area the
Jurisdiction of a court shall be exercised by a special
magistrate, or any two justices.

(3) Such special magistrate shall possess the
qualifications required for the office of police or
stipendiary magistrate under the Public Service Act,
1902.

97. Within the area so named a court and the
magistrate constituting such court—

(a) shall exercise the powers and authorities which
are possessed by special, stipendiary or police
magistrates, courts of petty sessions, or justices
in respect of children and of offences committed
by or against children;

(b) shall exercise the powers and authorities of a
justice or justices to hear and determine com-
plaints under the Deserted Wives and Children
Act, 1901 ;

(c) shall hear and determine complaints, informa-
tions, and applications under this Act.

98. On and after the establishing of a court, the
jurisdiction of every court of petty sessions in respect of
the matters as to which the court has jurisdiction, except
those matters in which a justice or justices has or have
jurisdiction under the Deserted Wives and Children
Act, 1901, shall cease to be exercised within the area
proclaimed :

Provided that nothing in this section shall abridge or
prejudice the ministerial powers of magistrates or
Justices in cases of committal for trial, or their powers
to take any information or issue any summons, or grant,
issue, or endorse any warrant, or admit to bail :

Provided
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Provided also that no conviction, order, judgment, or
proceeding made or given by or had before a court of
petty sessions in contravention of this section shall be
invalidated or affected by reason only of such contra-
vention.

99. A court shall be held—
(a) where practicable, in the proximity of a shelter;

(b) in some building or room approved of in that
behalf by the Minister: Provided that if a
court room or police office is so approved of,
the hearing shall not take place at an hour
when the ordinary court business is being
transacted.

100. (1) At any hearing or trial by a court under
this Act, the court may order that any persons not
directly interested in the case shall be excluded from
the court-room or place of hearing or trial.

(2) Upon and during the hearing of any
complaint made under Part X “of this Act, no person
shall be or be permitted to be present in court except
the following —

(a) the adjudicating magistrate, the secretary, or
an officer deputed by him, the officers of the
court, and a member of the police force;

(b) the complainant and the defendant, and their
respective barristers and solicitors;

(¢) the mother or sister, or other relative or friend
cf the complainant, if desired by such com-
plainant;

(d) any person whilst being examined as a witness;
and

(e) the mother or sister or female friend of any
female witness, if desired by such witness
whilst being emmined

unless the court shall, in the interests of justice, permit
any other person to be present.

(3) The provisions of the last preceding sub-
section shall apply, mutatis mutandis, to the hearmﬂ' of
an appeal under section ninety-one of this Act.

101.

41
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101. Proceedings in the nature of appeal to the
Supreme Court or a judge thereof, or to a Court of
Quarter Sessions or a District Court, from any deter-
mination, conviction, or order of a court may be taken
by a child or by a parent on behalf and in the name of
his child under Part V of the Justices Act, 1902. The

‘provisions of the said Part applicable to justices in the

exercise of their summary jurisdiction shall apply to a
court : .

Provided that in place of the release of the appellant
from custody upon entering into recognizances or
depositing any money with the court, he may be com-
mitted by the court from which the appeal is made to a
shelter pending the determination of the appeal :

Provided also that this section shall not apply to an
order committing a child to take his trial.

The judge hemmg the appeal may order that any
person not directly interested in the case shall be
excluded from the court-room.

102. The Justices Act, 1902, so far as it is not
inconsistent with this Act shall apply to this Act with
the exception of Part X.

PART XII.
REGULATIONS.

103. (1) The Governor may make regulations for
carrying out the objects and purposes of this Act.

(2) Such regulations may provide for the pay-
ment of fees and may impose a penaltv not exceeding
thirty pounds for any breach thereof. Any such penalt\
may be enforced by and recovered before a court.

(3) Such regulations shall—

(i) be published in the Gazette ;

(ii) take effect from the date of publication or
from a later date to be specified in such
regulations ; and (iii)
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(iii) belaid before both Houses of Parliament within
fourteen days after publication if Parliament is
in session, and if not, then within fourteen days
after the commencement of the next session.
If either House of Parliament passes a resolu-
tion of which notice has been given at any
time within fifteen sitting days after such
regulations have been laid before such House
disallowing any regulation or part thereof, such
regulation or part shall thereupon cease to have
effect.

PART XIII.
GENERAL AND SUPPLEMENTAL.

104. (1) Every person charged with committing ofeaces.
an offence against the provisions of this Aet may be
prosecuted before a court.

(2) Every person guilty of an offence against
the provisions of this Act shall be liable, upon convie-
tion before a court, unless some other penalty or.
punishment is expressly provided, to a penalty not
exceeding one hundred pounds, or to imprisonment for
a period not exceeding twelve months, or to both penalty
and imprisonment.

105. If it be made to appear to any magistrate, When
on information laid before him on oath, that there is :)"‘f‘:;"b‘;'“"“
reason to believe that any person is offending against warrant may
the provisions of this Act in any house or place, e suel
or that any of the provisions of this Act are being premises.
infringed in any house or place, such magistrate may
issue his warrant authorising an officer to search any
house or place therein named, at any hour of the day,
or at any hour of the night not later than ten o’clock,
for the purpose of ascertaining whether there is or
has been therein or thereon an infringement of the
provisions of this Act.

fuch
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Such officer may, if he thinks it necessary, be
accompanied by a medical practitioner, or by a police
officer, or by both.

106. (1) Whenever it appears to any magistrate,
or to any justice, on information made before him
on oath by any person who, in the opinion of the
magistrate or justice, is bona fide acting in the interest
of any child, that there is reasonable cause to suspect
that such child, being a child under the age of eighteen
years, has been or is being ill-treated or neglected in
a manner likely to cause the child unnecessary suffering,
or to be injurious to its health, such magistrate or justice
may issue a warrant authorising any officer or constable
of police named therein to search for such child; and if
it is found to have been or is then being ill-treated or
neglected in manner aforesaid, to take it to and detain
it in a place of safety until it can be brought before a
court; and the court before whom the child is brought
may commit the child to the custody of some person
named by the court, or make such other order as to the
custody of the child as the court may think fit.

(2) The magistrate or justice issuing such
warrant may, by the same warrant, cause any person
accused of any offence in respect of the child to be
apprehended, and proceedings to be taken for punishing
such person according to law.

(3) Any person authorised by warrant under
this section to search for any child, and to take it to and
detain it in a place of safety, may enter (if need be by
force) any house, building, or other place specified in
the warrant, and may remove the child therefrom.

(4) Every warrant issued under this section
shall be addressed to and executed by an officer of police,
who shall be accompanied by the person giving the in-
formation, if such person so desire, unless the magistrate
or justice otherwise directs; and the person to whom
the warrant is addressed may be accompanied by a
medical practitioner.

(5) Itshallnot be necessaryin any information
or warrant issued under this section to name any par-
ticalar child.

107.
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107. (1) If a Children’s Court has reason to cild
believe that a child, male or female, is suffering from Pelieved to be
venereal disease, the court may at any time, either before vgnerea%

or after committal of such child, order an examination to discase.

be made of such child by a medical practitioner, either

male or female.

(2) In the event of the medical practitioner
reporting that any child is so suffering, the court shall
forthwith notify the Commissioner in writing, who may
thereupon deal with such child as provided in Act
No. 46, 1918.

108. (1) Nochild shall be apprenticed, boarded-out, Application
or placed out under the provisions of this Act, unless ot e 4%
the child has been— wards,
(a) examined by a medical practitioner ; and
(b) certified by such medical practitioner as being
free from venereal disease, or no longer liable to
convey infection.

(2) Such certificate shall be obtained at the
expense of the Child Welfare Department, and retained
by it.

(3) Any person contravening this section shall
be liable to a penalty not exceeding twenty pounds.

109. (1) Where a person is charged with commit- Information
ting an offence under this Act in respect of two or more °r snmmons.
children the same information or summons may charge
the offence in respect of all or any of them, but the
person charged shall not be liable to a separate penalty
in respect of each child unless upon separate informations
Or summonses.

(2) The same information or summons may
also charge the offences of assault, ill-treatment, neglect,
abandonment or exposure, together or separately, but
when charged together the person charged shall not be
liable to separate penalties.

(3) Where an offence charged is a continuous
offence, it shall not be necessary to specify in the infor-
mation or summons the date of the acts constituting the
offence.

110. (1) Where in any proceeding against any gvidence in
person for an offence under this Act the child in respect certain cases.

of
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of whom the offence is charged to have been committed,
or any other child of tender years who is tendered as a
witness, does not in the opinion of the court understand
the nature of an oath, the evidence of such child ‘may
be received though not given upon oath if in the opinion
of the court such child is possessed of sufficient intelli-
gence to justify the reception of the evidence, and
understands the duty-of speaking the truth. And the
evidence of such child, though not given on oath, but
otherwise taken and reduced into writing as a deposition,
shall be deemed to be a deposition to all intents and
purposes.

A person shall not be convicted of the offence charged
unless the testimony admitted by virtue of this section,
and given on behalf of the prosecution, is corroborated
by some other material evidence in support thereof
implicating the accused.

Any child whose evidence is received asaforesaid, and
who wilfully gives false evidence, shall be guilty of a
nnsdune’lnom but no prosecution shall be instituted
under this section without the leave of the court hefore
which such evidence was given.

(2) Where a justice is satisfied by the evidence
of a medical practitioner that the attendance before a
court of any child in respect of whom an offence under
this Act is alleged to have been committed would be
injurious or dangerous to its health, the justice may take
in writing the statement of such child in pursuance of
section four hundred and six of the Crimes Act, 1900, as
if the child were dangerously ill, and in the opinion of
the medical practitioner, not likely to recover.

(3) Where in any proceedings with relation to
an offence under this Act the court is satisfied by the
evidence of a medical practitioner that the attendance
before the court of any child in respect of whom an
offence is alleged to have been committed would be
injurious or danverous to its health, any deposition
taken under section four hundred and six of the Crimes
Act, 1900, or any statement of the child taken under
this section, may be read in evidence, and shall have
effect in like manner as if it were proved that the child

were
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were so ill as to be unable to travel, or (in the case of
any such statement) that there was no reasonable
probability that the child would ever be able to travel
or give evidence; but the same proviso shall apply as
in the case of the reception of evidence under the first
subsection.

(4) Where in any proceedings with relation to
an offence under this Act the court is satisfied by the
evidence of a medical practitioner that the attendance
for the purpose of giving evidence before the court of
any child in 10%p0c~t of whom the offence is alleged to
have been committed would be injurious or d‘Lllf"ClOlN
to its health, and is further satisfied that the evidence of
the child is not essential to the just hearing of the case,
the case may be proceeded with and determined in the
absence of the child.

111. If any person makes any false representation, Forgery of
or forges any certificate, or makes use of any forged gertificate,
certlﬁcate knowing it to be forged, with intent to obtain *
the registration either of such person or of any other
person undel this Act, or falsifies any register kept in
pursuance of this Act, or furnishes false pmtmulars of
any matter which is required to be entered ‘in such
register, such person shall be guilty of an offence and on
conviction thereof shall be liable to a penalty not
exceeding twenty-five pounds or to imprisonment for a
period not exceeding six months.

112, Any person who hinders or obstructs any ovsruction of
person in the exercise of his duty under this Act, shall 33: ortions®
t.

be guilty of an offence.

113. Any justice may issue a warrant for the arrest Arrest of
of any child boarded-out, placed-out, apprenticed, or iy 48

adopted who has absconded or been illefrally removed

114. Any person who ill-uses or neglects to perform Penalty for
his duty towards any child boarded- out, placed-out, !sage of
apprenticed or adopted or violates any reoulatlon con-

cerning such child, shall be guilty of an oﬁence

115. Where a person is charged with an offence Presumption
under this Act in respect of a child who is alleged in the 2 28° f
charge or indictment to be under any spec1ﬁed age, and

the
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the child appears to the court to be under that age,
such child shall, for the purposes of this Act, be deemed
to be under that age unless the contrary is proved.

116. Nothing in this Act contained shall be con-
strued to take away or affect the right of any parent,
teacher, or other person having the lawful control or

charge of a child to administer punishment to such
child.

117. Where a person is charged with an offence
under this Act, for which he is also punishable under
any other Act or at Common Law, he may be prosecuted
and punished either under this Act or under any other
Act, or at Common Law, but no person shall be punished
twice for the same offence.

118. Any person, whether the parent of the child or
not, who, without reasonable excuse, neglects to provide
adequate and proper food, nursing, clothing, medical aid,
or lodging for any child in his care or custody, or assaults,
ill-treats, or exposes any child, or causes or procures any
child to be neglected, assaulted, ill-treated, or exposed,
if such neglect, assault, ill-treatment, or exposure has
resulted, or appears likely to result, in bodily suffering
or permanent or serious injury to the health of such
child, shall be guilty of an offence.

119. The Minister may institute legal proceedings—
(a) against any parents for moneys expended in
the maintenance of their children, when
satisfied that such parents are in a position to
pay for such maintenance; and
(b) against the parents of illegitimate children for
the recovery of maintenance money, and such
parents shall be liable jointly and severally.

120. All money and other property to which any
ward shall be entitled shall be placed to a separate fund
and shall be under the control of the Minister for the
benefit and maintenance of such ward.

121. The expenses incurred in respect of the
administration of this Act shall be defrayed from such
moneys as Parliament shall appropriate for that purpose,
and if thereare no such moneys available, such expenses

shall
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sha.ll be defrayed out of the Consohdated Revenue Fund
by warrant under the hand of the Governor directed to
the Colonial Treasurer.

The said [reasurer shall pay out of the said fund only
such charges as are certified to be correct under the
hand of the Minister and countersigned by the secretary,
and all payments in pursuance of such warrants shall
be credited to the said Treasurer, and the receipt of the
person to whom the same are paid shall be his discharge
in respect of the sum therein mentioned in the passing
of his accounts. All payments made under any such
warrant shall be recouped out of the vote for the purpose
of this Act so soon as there are sufficient funds to the
credit of such vote.

122. The Minister shall furnish a report to Parlia- Feport o pe

i h turnished te
ment every year on the working of this Act. T

PART XIV.
ApoPTION OF CHILDREN.

123. In this Part, unless the context otherwise Interpre-
requires,— totion,

‘“ Adopted child ’ means child in respect of whom
an order of adoption has been made.

“ Adopting parent’’ means any person who by an
order of adoption is authorised to adopt a child,
and in case of any such order being made in
favour of a husband and wife on their joint
application, includes both husband and wife.

“Court ”” means the Supreme Court in its equitable

jurisdiction.
124. Upon application made to the court by— By whom
(a) husband and wife jointly ; or fem“‘g‘ec“"“
(b) a married woman, with the written consent of adopted.
her husband ; See W.A.
(¢) a woman, w hether married or unmarried, who, g 618,9 4

in the opinion of the court, is at least eighteen
years older than the child; or
(d)
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(d)

a married man who, in the opinion of the court,
is at least thirty years older than the child,

an order of adoption of a female child may be made in
favour of the applicant in the form prescribed.

125.

(a)
(b)

(c)

(d)

Upon application made to the court by—
husband and wife jointly ; or

a married man alone, but with the written
consent of his wife ; or

a man, whether married or unmarried, who, in
the opinion of the court, is at least eighteen
years older than the child ; or

a woman, whether married or unmarried, who,
in the opinion of the court, is at least thirty
years older than the child,

an order of adoption of a male child may be made in
favour of the applicant in the form prescribed.

126.

An order of adoption shall not be made unless

proved before the court is satisfied —

order made.

- See W.A.
Act, 1896,
No. 6, 8;:5.

Tffect of
order.

(a)

(b)
(c)
(d)

that the person applying for the order is of
good repute and a fit and proper person to have
the care and custody of the child, and of
sufficient ability to bring up, maintain, and
educate the child ; and

that the welfare and interest of the child will
be promoted by the adoption ; and

if the child is over the age of twelve years, that
the child consents to the adoption ; and

that the parents of the child or such one of
them as is living consent or consents to the
adoption, or if the child is illegitimate that the
mother consents to the adoption, or if the child
has a guardian, that such guardian consents
to the adoption :

Provided that the consent of any person whose consent
is required to be given by this paragraph may be
dispensed with if the court is of opinion that such person
has deserted or abandoned the child.

127.

When an order of adoption is made, for all

; purposes civil and criminal, and as regards all legal and
Zhid. 5.7, 8. gquitable rights and liabilities, the adopted child shall
be deemed to be a child of the adopting parent, and the

adopting

-

\*'
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adopting parent shall be deemed to be a parent of the
adopted child, as if such child had been born to such
adopting parent in lawful wedlock, and the order of
adoption shall terminate all rights and liabilities
existing between the child and his natural parents other
than the right of the child to take property as heir or
next of kin of his natural parents or of their lineal or
collateral kindred :

Provided always that such adopted child shall not by
such adoption—

(a) acquire any right, title, or interest in any
property under any deed, will, or instrument
whatsoever made or executed prior to the date
of such order of adoption unless it is expressly
so stated in such deed, will, or instrument ; nor

(b) be entitled to take any property limited to the
heirs of the body of the adopting parent; wor

(¢) be entitled to take any property as next of kin
to any lineal or collateral kindred of the
adopting parent ; nor

(d) be entitled to take any property as next of kin
to any child of the adopting parent.

128. When an order of adoption is made the Giozox
adopted child shall take the surname of the afdophite v sepumit
parent in addition to his proper name. 1896, No. 6, 5.10.

129. (1) The judges of the Supreme Court or any el
three of them may make rules for carrying into effect ;
the provisions and objects of this Part and for providing
for the registration of orders of adoption and the pay-
ment of fees.

(2) Until such rules are made any application
under this Part shall be by motion, and the practice of

the Equity Court shall apply thereto.

THE SCHEDULE.
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THE SCHEDULE.

Date of Act. Name of Act. Extent of re.epeaL
Act No. 40, 1900 | Crimes Act, 1900 .| So much of s. 429 as is
inconsistent with this
Act.
Act No. 17, 1901 Deserted Wives and| Somuch of the Act asre-
Children Act, 1901. ‘| lates to complaints in
respect of illegitimate
children, and to pro-
ceedings consequent
upon or incidental to
such complaints.
Act No. 61, 1901 | State Children Relief| The whole.
Act, 1901. '
Act No. 47, 1902 | Children’s Protection| The whole.
Act, 1902.
Act No. 27, 1904 | Infant Protection Act, The whole.
1904.
Act No. 16, 1905 | Neglected Children and| The whole.

Juvenile Offenders Act,
1905.

In the name and on behalf of His Majesty I assent to
this Aect.

W. P. CULLLEN,
Lieutenant-Gorernor,

Government House,
Sydney, 30th November, 1923.
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SCHEDULE of Amendments referred to in Message of 21st November, 1923.

Page 3, clause 5, line 36. After “in” insert * Part IV and ™’

Page 5, clause 5, line 29. After ¢ incompetent ” imsert  or improper ”’

Page 17, clause 37, line 16.  Omit < forty-eight ” insert * twenty-four”

Page 29, clause 70, lines 8, 9, and 10. Omat “ one or more good and sufficient surefies
¢ to the satisfaction of the court » insert < or without a surety or sureties ”

Page 32, clause 76, Jine 6. Omat “ within one month from the birth of such child”

Page 33, clause 80, line 37. After «with” insert “ Or without ”

Page 33, clause 80, line 41. After « sureties” insert * if any ”

Page 34, clause 80, line 4. After ¢ with” add * for the period specified in the
« recognizance.”

Page 3D, clause 84. Add new paragraph.

Page 35, clause 85,line 37. Omit ™ police”

Page 38, clause 91. At end of clause add further proviso.

Page 38. After new proviso to clause 91 insert new clause 92.

Page 39. Insert new clause 99.

Page 41. Atend of clause 98 100 insert new subclause (3).

Page 42, clause 99 101. Omit lines 20 to 24 inclusive,

Page 42. After clause 101 insert new clause 102.

Page 43, clause 101 104, line 22. Omit « two years” insert «twelve months”

e s e e e
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This PuBric Bin originated in ihe LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the
LecistaTive CouNncin for dls concurrence.

S. G. BOYDELL,
Aecting Clerk of the Legislative Assembly.

I Legislative Assembly Chamber,
Sydney, 24 October, 1923.

The Lrcistative Councit has this day agreed to this Bill with
Amendmente.
W. L. S. COOPER,
Clerk of the Parliaments.

Legislative Council Chamber,
Sydney, 21st November, 1923.

Petn South Tlales.

ANNO QUARTO DECIMO

GEORGII V REGIS.

EEE R RN E R R

Act No. , 1923

An Act to amend and consolidate certain Acts
relating to children.

E it enacted by the King’s Most Excellent Majesty,

by and with the u(l\l(() and (()11\( nt of the Legis-

lative Council and Legislative Assembly of New South
Wales in Parliament (L\,senlblcd, and ’»\ the authority of

b b the same, as follows :
1. This Act may be cited as the ¢ Child Welfare Act, Short title

1923,” and shall come into operation on a date to be g oom
b proclaimed by the Governor in the Gazette.
14061 23""A 2 .

Nore.—The “““]\ to be omitted are ruled ’/// ‘‘‘‘‘ gh ; those to be inserted ave
printed in hlack letter,
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2. This Act is divided into Parts as follows : — Parts of Act.
PART I.—PRELIMINARY—ss. 3-5."

PART IJ.—AvurHORITIES CHARGED WITH AD-
MINISTRATION OF AcT—ss. 6-8.

PART IIT.—BoArRDING-0UT OF CHILDREN — SS.
9-15.

PART IV.—INsTITUTIONS—SS. 16-28.

PART V.—Praces UseEp rFor RECEPIION OF
CHILDREN—ss. 29-36.

310 PART VI.—Lvine-IN HoMEsS—ss. 37-40.
PART VII.—PrcTECTION OF CHILDREN—SS. 41-4.7.
PART VIII.—STREET TRADING LICENSE — ss.

-t

48, 49.
PART IX.—CoMMmiTTAL OF NEGLECTED OR UN-
D CONTROLLABLE CHILDREN OR JUVENILE

OFFENDERS—ss. 50-08.

PART X.—AFFILIATION PROCEEDINGS—ss. 69-93.

PART XI.—CuiLpreN’s CoURTsS—ss. 94-99.

PART XII.—REecurnaTIONS—s. 100.

20 PART XIII.—GENERAL AND SUPPLEMENTAL—

ss. 101-119.

PART XIV.—AbporrioN orF CHILDREN—ss. 120-
126.

PART 1.
25 PRELIMINARY.

3. (1) The Acts mentioned in the Schedule hereto Repeal and
are to the extent therein expressed hereby repealed. Savingn.
(2) All persons appointed under any Act hereby

repealed and holding office at the commencement of this
80 Act shall be deemed to have been appointed hereunder.

)
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(3) All schools declared to be public industriai

) 8 schools under any Act hereby repealed shall continue

‘ to be such schools subject to the provisions of this Act
relating to institutions constituted thereunder.

& (4) The provisions of this Act shall apply to all

" children apprenticed or boarded-out under any Act

hereby repealed as if such children had been apprenticed
or boarded-out under this Act.
(5) All proclamations, regulations, ruies and
10 licenses issued or made under the authority of any Act
hereby repealed and in force at the commencement
of this Act shall, in so far as they are not inconsistent
with this Act, be deemed to have been made or issued
thereunder, and references in any such regulations to the
15 provisions of the Acts repealed shall be construed as
references to the corresponding provisions of this Act.

4. The powers and authorities of the State Children’s state
Relief Board, which is hereby dissolved, are vested in (hildren
the Minister. '
20 5. In this Act, unless the context otherwise mterpreta.
requires,—- tion,
““Age” means, in the absence of positive evidence
as to age, the apparent age.
“ Apprentice ” means any boarded-out child vnder
25 articles of indenture.
“ Asylum ” includes the Benevolent Asylum, every
asylum for destitute children, or industrial
asylum, and every charitable institution sup-
ported wholly or in part by grants from the
30 Consolidated Revenue.
““ Boarded-out ” means placed in the care of some
% person for the purpose of being nursed or
maintained by such person or in such person’s
~ home.
. 35 “Child ” means boy or girl under sixteen years of
W age, and in Part IV and Part IX means boy or
girl under eighteen years of age.
“ Committee ”’ means advisory committee appointed
under this Act.
40 “Court’ means Children’s Court, and includes a
magistrate or justices exercising the jurisdiction
of a children’s court. “ Institution
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¢ [nstitution ”” means institution established under
this Act, and includes special school for truants
established under the Public Instruction
(Amendment) Act, 1916.

¢ Justice ’ means justice of the peace.

“ Juvenile offender” means child who has com-
mitted an offence.

“ Local authority ” means council of a municipality
or shire and includes the governing body of a
local government area, constituted or to be
constituted.

¢ Lying-in home ”” means house in which more than
one woman is received for confinement with
or without payment of money.

«Magistrate” means stipendiaryor policemagistrate.

“ Maintenance” includes clothing, support, training,
and education.

“Medical practitioner” means legally qualified
medical practitioner.

“ Minister”’ means Minister of Public Instruction.

“Near relative” means, except as regards an
illegitimate child, father, mother, step-father,
or step-mother of the child ; and as regards an
illegitimate child—the mother and the person
admitting himself to be or adjudged by a
competent court to be the father of such child,
and the husband of the mother of such child if
born before their marriage.

“ Neglected child ” means child—

(a) whois in a brothel, or lodges, lives, resides,
or wanders about with reputed thieves or
with persons who have no visible lawful
means of support, or with common prosti-
‘tutes, whether such reputed thieves, persons
or prostitutes are the parents of such child
or not; or

(b) who has no visible lawful means of support
or has no fixed place of abode; or

(c) who begs in any public place, or habitually
wanders about public places in no ostensible
occupation, or sleeps in the open air in any
public place; or (d)
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(1) whowithoutreasonable excuse is not provided
with sufficient and proper food, nursing,
clothing, medical aid or lodging, or who is
ill-treated or exposed by his parent :

Provided that such neglect, ill-treatment,
or exposure has resulted or appears likely to
result in any permanent or serious injury to
the child ; or

(e) who takes part in any public exhibition or
performance whereby the life or limb of such
child is endangered ; or

(f) who, not being duly licensed for that purpose,
is engaged in street trading ; or

(2) whose parents are habitual drunkards, or if
one of these be dead, insane, unknown,
undergoing imprisonment, or absent from
the State, whose other parent is an habitual
drunkard ; or

(h) who, being a female, solicits men or other-
wise behaves in an indecent manner, or
habitually wanders at night without lawful
cause in a public place ; or

(i) who is in any place where opium or any
preparation thereof is smoked ; or

(j) ‘who is living under such conditions as
indicate that the child is lapsing or likely to
lapse into a career of vice and crime; or

(k) who in the opinion of the court is under
incompetent or improper ¢uardianship.

“Offence” includes any matter punishable sum-
marily or by indictment.

“ Officer ” includes any person acting under the
instructionsof the Minister, but does not include
any special or other magistrate appointed forv
the judicial administration of this Act.

“ Parent > when used in relation to a child, includes
a step-parent, guardian, any person cohabiting
with a parent of the child, and any person who
is by law liable to maintain the child.

“ Placed out”” means placed in employment without
being apprenticed.

“ Prelimmary

Ct
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‘ Preliminary expenses’’ means the expenses of the
maintenance of the mother during a period of
one month immediately preceding the birth of
her child, reasonable medical and nursing
expenses attendant upon the confinement of
the mother, and the expenses of the mainten-
ance of the mother and child for three months
immediately succeeding its birth.

“ Prescribed ”’ means prescribed by this Act or by
any regulations made hereunder.

“ Proclamation ’ means proclamation in the
Gazette.

“Public place” means place to which the public
have the right of access, or which the public
are allowed to use, and includes a vessel or
vehicle, and any part of premises licensed under
Part III of the Liquor Act, 1912, which is
open to the public.

““Secretary ” means the head of the department
appointed to administer this Act.

“Shelter ” includes a place of safety within the
meaning of section forty-four.

‘ Still-born child ” means a child born dead- after
the commencement of the sixth month of
pregnancy.

“Street ” includes any highway or other public
place, whether a thoroughfare or not.

¢ Street trading” includes the hawking of news-
papers, matches, flowers and other articles,
playing, singing, or performing for profit, shoe-
blacking, and any other like occupation carried
on in any public place. But this definition
does not include playing, singing, or per-
forming at an occasional entertainment, the
proceeds of which are wholly applied for the
benefit of any school or of any church or
charity.

“Superintendent ”’ includes manager or person in
tharge. ;

“ Uncontrollable,”
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“ Uncontrollable,” as applied to a child, means
child whom his parents cannot coniroi.

“ Ward ” means child who, under the provisions of
this Act, has been received into an asylum or
institution, adopted or apprenticed, or hoarded.
out, or placed out.

(14

PART II.
AUTHORITIES CHARGED WITH ADMINISTRATION OF ACT.

6. The Governor may, upon the recommendation of Appointment
10 the Public Service Board, appoint a secretary and such °f officers.
officers as are necessary for the administration of this Act.

7. Such secretary and officers shall receive such Payment of
remuneration and allowances as shall be fixed by the officers.
Public Service Board, and shall be subject to the provi-

15 sions of the Public Service Acts during their tenure of
office.

8. (1) The Governor may from time to time appoint Advisory
such persons as he thinks fit to form an advisory committees.
committee, or advisory committees.

20 (2) Such committee or committees shall exercise
such powers and duties as may be preseribed.

PART III.
BoArDpING-0UT 0F CHILDREN.

9. In all matters appertaining to the boarding-out of Authority of
25 children under this Act, the Minister or person authorised Minister:
by him shall be the authority to admit a child to State
control and pay guardians such rates as may be preseribed,
to direct the removal of such children, to apprentice
any child boarded-out or placed out, at or before the end
30 of his term of residence, to any person approved by the
Minister, to approve of persons applying for the custody
of children and to arrange the terms of such custady,
and to direct the restoration of any child to his parent
or guardian upon such terms as the Minister may think

35 proper. 10.
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10. The secretary may, and shall when so directed, Boarding-out
remove any child from an asylum and cause him to b
boarded-out, as hereinafter provided, for any period not
extending beyond the time when such ward shall attain

5 the age of fourteen years.

11. The secretary whenever directed by the Minister Removal of
may remove any ward from an institution, and cause him i
to be boarded-out. ;

12. The Minister may cause to be visited and in- Extension of

10 spected all children for two years after their official {’f:;‘;’;}f’:,on
period of boarding-out, placing-out, or apprenticeship
has terminated, and during such period of two years
may cause such children to be removed from their
existing guardians or custodians.

15 18. The Minister may deduct from the payments Deduction
due to any guardian such amount as may be deemed vl i
equivalent to the loss occasioned by the neglect of such gnardian.
cuardian to keep outfits up to regulation standard.

14. The Minister may in his discretion board out Children may

20 her own children to any widow, deserted wife, or wife gﬁg’t"(‘:"d“d'
whose husband is incapacitated through mental or bodily mothers.
infirmity or is in gaol, or to the mother of an illegitimate
child.

15. The Minister may place invalid or sick children Cottage

25 under his control in cottage-homes in approved localities, "

PART 1IV.
INSTITUITONS.

16. The Governor may, by proclamation, establish Governor
5 . - 4 o . may establish
and constitute, as institutions under this Act— Sl
S (a) shelters for the reception and temporary deten-
tion and maintenance of children ;
(h) industrial schools for the reception, detention,
and maintenance of children committed to
such institutions ;
35 ‘¢) homes for children committed to an institution,
but whose cases call for segregation or special

treatment.

17.
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17. Every institution shall be controlled and admin- Minister to
istered under the direction of the Minister, and shall once cotmal ot
at least in every three months, be visited and inspected nstitutions
by a person appointed by the Minister.

5 18. (1) An order duly endorsed committing a child Order to be
to an institution, or removing a child from one institu- i‘l’g‘e?ﬁled o
tion to another, shall be forwarded to the superintendent, tendent.
and shall be sufficient warrant for the detention of the
child.

10 (2) The production of— Certain
(a) such order so endorsed; or f;ﬁf;: e
(b) a copy of such order so endorsed with a memo- evidence.
- randum purporting to be signed by the super-
intendent of any such institution, stating that
15 the child named in sach order was duly received
into, and is at the time of signing thereof
detained in such institution, or has been other-
wise disposed of according to law; or
(¢) any order made under this Act, or a copy
20 thereof purporting to be signed by the clerk of
the court at which the same was made and
certified to be a correct copy,
shall, without proof of the signature of the person
purporting to have signed the same, be evidence in all
25 courts and proceedings—
(d} of the due making and signing of any such
order, memorandum, or certificate ; and
(e) of the committal, detention, and identity of the
child, and of the identity of the parent named
30 in any such order, memorandum, or certificate.

19. All children committed to or inmates of an Childeenin
institution shall, subject to the directions of the Minister, g
be in the custody and under the control of the superin- control of
tendent of the institution until they attain the age of St

35 eighteen years, or are discharged, removed from the
institution, apprenticed, or placed out :

Provided that a child committed to an institution on
heing charged with an indictable offence shall be detained
in such institution until the expiration of the period

40 named in the order of committal, or until he is lawfully
discharged, rémoved from the institution, apprenticed,
or placed out. 20,
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20. The Minister, with respect to any child who has Powers and
been committed to or is an inmate of any institution— {jities of

(a) shall determine the particular institution in
which the child shall be placed and detained, *
provided that no child may remain in a shelter
for more than one month, except by permission
of the Minister;

(b) may remove a child from one institution to b,
another ;

(¢) may remove any child from an institution and
place him in an asylum, or may board him out.

21. The Minister may, on due cause being shown, child may be
take a hoarded-out child or a child who has been T e
in an asylum, and place him in an institution.

22. (1) Every child, an inmate of any institution, Religious
shall, so far as l'elwlous teaching is concerned, be placed RS-
under the O'Ludan(,e and control of clu‘fvvmen of the
persuasion fo which the parents of such child belong, or
in which such child has been brought up.

(2) Intheevent of such parents or their religious
persuasion not being known, and of the child not having
been brought up in any religious persuasion, then as far
as religious teaching is concerned—

(a) such child’ shall, if of or over the age of twelve
vears, be placed “ander the fruldan('e and control
of the clergymen of such persuasion as the
Miuister may direct, unless such child states
some persuasion in which he desires to be
educated ;

(b) such child shall, if under the age of twelve ;
years, be placed under the guidance and control
of the clergymen of such persuasion as the
Minister may direct, but may on attaining the
age of twelve vears select the persuasion in
which he desires to be educated ;

&) provided that if at any time the religious
persuasion of any such child or of his parents
become known to the Minister, he shall at once -
order the child to be placed under the guidance
and control, as far as religious teaching is
concerned, of clergymen of such persuasion.

23.
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23. (1) The secretary may, subject to the approval child may be
of the Minister, by indenture bind or cause to be bound apprenticed.
any child under his care and control, in accordance with

. and subject to the provisions of the Apprentices Act,
51901.

(2) The secretary also, subject to the approval Child may be
of the Minister, may, under an approved form of agree- Placed-out
ment, place a child out in suitable employment in cases
where apprenticeship conditions are not applicable.

10 (3) Any child so apprenticed or placed-out shall Punishment
be liable to be proceeded against and punished for fﬁfscm,d“ct‘
absconding, or for other misconduct, in the same way
as any child apprenticed by his father with such child’s
consent.

15 24. Upon complaint made by the secretary to the Minister may
Minister that any person to whom any such child has g;;;’;;g‘j_“’
been apprenticed or placed-out is not performing the ship or
conditions of such indenture or agreement, or is unfit to “¢"e"*"*
have the further care or control of such child, the Minister

20 may call upon such person to answer such complaint,
and on proof thereof to his satisfaction the Minister may
order such apprenticeship or agreement to be put an
end to, and may direct the child to be sent back to an

institution.

25 25, The Governor may discharge any child from an Discharge of
institution and restore him to the custody of his parent ghild by
or other suitable person on such terms and conditions as '
to him may seem desirable, or as may be prescribed.

26. (1) If it appears to a court on complaint by or cost of
30 on behalf of the Minister that any near relative is of ('3“330‘;“::;3
ability to maintain or to contribute to the maintenance be recovered
of a ward, the court may order such near relative to f’;ﬁ’;‘;li‘gg"
pay to the Minister a reasonable sum, in instalments or

otherwise, as the court directs for or towards—

35 (a) the past maintenance of such ward, whether
- such ward be alive or not at the time of the
application ;
(b) the future maintenance of such ward.

(2)
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with his

(2) A like order against a near relative may,
consent, be made on the committal of a ward

to an institution by the court so committing him.

(3) Such order, when made against a father or

5 mother, may include the cost of bringing such parent

back to

the place where the order is made from any

other place where he or she may for the time being reside.

(4) Where an order under this section is made

in respect of a person against whom an order has been
10 made in respect of the child under Part X of this Act,
the court may vescind or amend the last-mentioned
order so as to secure that the said person do not pay
twice for the maintenance of the same child.

(5) Any order made under this section may be

15 enforced, appealed from, quashed, confirmed, or varied,
in the same manner in all respects as orders made
under Part X of this Act. And the court may issue
a warrant for the arrest of any person absconding from
the State with a view to evade compliance with any
20 order under this section.

2'7. Any person who—

o
Ch

30

35

40

(a)

(b)

(¢)

(d)

ill-treats, terrorises, overworks, or injures any
child committed to or an inmate of an
institution ;
counsels, or causes or attempts to cause, any
such child to be withdrawn or to abscond
from any institution or from the charge of
any person with or to whom such child is
boarded-out, placed out or apprenticed ;
knowing any such child to have so withdrawn
or to have so absconded, harbours or conceals
such child or prevents him from returning to
such institution or person;
having the charge of any such child—
(i) illegally discharges or dismisses or attempts
to discharge or dismiss him from an
institution ;

(ii) neglects such child ;
(iii) does not well and truly observe, perform,

and keep all the covenants, conditions, and

Offences
respect of
children,

agreements contained in any indenture or

agreement

12
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agreement entored into by him respecting
any child and which by such indenture or
agreement he has bound himself or agreed
to observe, perform or keep,
5 shall be liable to a penalty not exceeding one hundred
pounds or to be imprisoned for a period not exceeding
six months or both.
28. If any child committed to or an inmate of any ¢hild
institution be absent therefrom without the leave of ﬂf’:;’ﬁ;“g
10 the superintendent, any constable may apprehend and apprehended.
convey such child to such institution to be delivered into
the custody of the superintendent thereof.

PART V.
PLACES USED FOR RECEPTION OF CHILDREN.

15 29. The person in charge of any place established or Licensisg of
used for the reception and care of one or more children }22;;;:33“‘02“’
under the age of seven years, apart from their mothers, children.
shall make ﬂppllcatlon to the Minister in the preseribed
form and manner for a license in respect of such place.

90 The Minister shall thereupon cause inquiry to be made
respecting such application and a report to be furnished
by an officer.

The Minister upon receiving such report may grant
or refuse to grant to the person in charge a license in

25 respect of such place.

Every license granted shall be granted subject to such
conditions and requirements as are prescribed.

30. For the purpose of making any inquiry and Oficer may
report as aforesaid respecting any place, or for the MPectplace

30 purpose of ensuring that the prescribed conditions and
requirements are comphed with and fulfilled in respect
of any licensed place, any officer may, at any time, enter
the place and inspect it and the children who are inmates
thereof, and the person in charge of the place shall,

35 during the course of such 1n<pect10n, afford all reason-
able faCIhtlcs for such inspection. In
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In making such inspection the officer may, if he thinks
fit, be accompanied by a medical practitioner or a police .
officer, or by both.

Any person who delays, hinders, or obstructs any
5 officer in making such inspection shall be liable to a
penalty not exceeding twenty-five pounds :

Provided that the Minister may at any time, by
writing under his hand, order that the provisions of this
section shall not apply in any particular case where he

10is satistied that it is undesirable or unnecessary that it
should apply. Any court may, in any particular case,
suspend the operation of the provisions of this section
for a period of eight days to enable such order to be
obtained.

15 31. Where, on any inspection of a licensed place, Where
the officer finds that any of the prescribed conditions or jonditions of
requirements are mot complied with or fulfilled, the oo g I
secretary may give directions to the person in charge camelivenc,
to ensure a compliance with and fulfilment of such

20 conditions or requirements, failing which the license of
such place may be cancelled by the Minister, and any
children or inmates of such place may be removed
therefrom and placed in such place as the Minister may
approve.

25 32. Where any place is established or used for the Penalties on
reception and care of one or more children under the Jinot i
age of seven years apart from their mothers, and is not unlicensed
licensed under the provisions of this Act, the person in "'***
charge of such place shall be liable to a penalty not

30 exceeding twenty-five pounds, and any children who are
inmates of such place may be removed therefrom and
placed in such care as the Minister may approve of :
Provided that nothing in this Part shall apply when
bona fide blood relationship or guardianship approved

35 by the Minister exists between the said children and the
persons by whom they are cared for.

33. (1) No person shall, without a written order of Repating

. . . . n

. court specifying the terms on which the child may children
be received, receive into his care, charge, or custody “gde” seven

. d ars.
40 any child under the age of seven years to rear, nurse,

or
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or otherwise maintain, apart from its mother, in con-
sideration of the payment to such person of any sum of
money or other valuable consideration otherwise than
by way of periodical instalments; and no such instal-

5 ment shall be paid for more than four weeks in advance,
nor exceed the sum of thirty shillings per week. Any
person receiving or agreeing to receive payment for the
rearing, nursing, or maintenance of any child contrary
to this section shall be guilty of an offence.

10 (2) This section shall not apply to any person
being the legal or natural guardian of such child; nor
to the manager or officers of any institution supported
wholly or in part by public subscription, or bona fide by
private charity where such institution is open to State

15 inspection, or controlled by the State ; nor to any person
exempted for the time being from the operation of this
section by the Minister.

(3) The secretary shall, if required, receive from
anyone wishing to place a child in the care of such person

20 a sum of money from which he shall make to the care-
taker of such child such payments as are permitted
under this Act.

(4) Every court when giving an order under
this section shall in each case report to the secretary

25 that it has given such order.

34. (1) Every person who receives into his care, Registration
charge, or custody any child under the age of seven of Ieeaphion
years to rear, nurse, or otherwise maintain the same for i
payment under this Part shall register or cause to be

30registered the particulars in the form prescribed, at the
office of the district registrar of births, deaths, and
marriages, appointed under the provisions of the Act No.
17,1899, for the district in which such person then resides,
within seven days from the date of such child’s reception

351if such office is within a distance of two miles from his
- place of abode, or within fourteen days if such office is
not within two miles as aforesaid, and such registrar
shall furnish such particulars to the secretary.
(2) Any person who fails to comply with the
40 vrovisions of this section shall be guilty of an offence.

35,




35. (1) No person who has in his care, charge, or
custody any child in accordance with the provisions of
this Part shall change his place of abode, or relinquish
the care, charge, or custody of such child without

5 forthwith notifying such change or relinquishment to
the district registrar as aforesaid, and such registrar
shall register the same in the form prescribed, and shall
at once report such particulars to the secretary. When
such change of abode is made to a place out of the

10 district of such registrar he shall forward a copy of such
registration of removal to the registrar of the district to
which the child is removed, and upon receipt of such
copy the said registrar shall enter the particulars therein
set forth in a book provided for that purpose.

15 (2) Any person who fails to comply with the
provisions of this section shall be guilty of an offence.

36. (1) Every person having charge of a child regis-
tered under this Part shall, immediately after the death
of any such child, if such death occurs elsewhere than

20 in the city of Sydney, or any municipality included in
the suburbs thereof, give or cause to be given notice of
such death to the officer in charge of the nearest police
station, and such officer shall make inquiry and report
to the coroner for the district, or if the exigencies of

25 the case so require to a justice, whether an inquest or
magisterial inquiry respecting the cause of death is
necessary, and in addition to such notice such person shall
by registered letter report such death to the secretary.

(2) When the death of any such child occurs in

30 the city of Sydney, or any municipality included in
the suburbs thereof, such notice shall be given to the
secretary, who may cause an inquest or inquiry to
be held.

(3) The body of a child registered under this

35 Part shall not be buried without the production of a
certificate under the hand of the coroner or the justice
who held the inquiry, or of a stipendiary or police
magistrate, authorising such burial, or of a medical
practitioner who has attended such child during its last

40 illness, certifying the cause of death, and also that such
cause was in no way consequent on the neglect or
ill-treatment of such child. (4)

16

Change of
address to be
registered,

Notice to be
given of
death of
child.
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(4) Any person having charge of a child regis-

tered as aforesaid who neglects, refuses, or omits to give

notice of the death of such child in accordance with the
provisions of this section shall be guilty of an offence.

5 (5) Where the death occurs at a greater distance
than fifteen miles from the nearest police station, satis-
factory evidence that the omission to give such notice
was not the result of wilful neglect on the part of the
person in charge of suclr registered child shall entitle

10 such person to the dismissal of the charge.

PART VI.
LyviNng-in HoMmEs.

37. Every person in charge of a lying-in home shall Keepers of
furnish records in the form prescribed, and forward the LYO‘;‘]%'S‘“M
15 same to the registrar for the district in which such person furnish
resides, within a period of ferty-eight twenty-four hours *ecord
from the occurrence of each birth in such home, and any
such person who fails tocomply with the provisions herein
contained, or wilfully falsifies such records, shall be
90 guilty of an offence.

38. No person in charge of a lying-in home shall Removal of
permit any child to be taken from such home unless in f\l.‘i’,llg_{f{’“‘
the charge of the mother of such child, without first home.
obtaining the written consent of the secretary or a

95 person authorised by him. Any such person who
violates the provisions of this section shall be guilty of
an offence.

39. Any person in charge of a lying-in home shall Registration
be responsible for the registration, in accordance with gt "rihs by

30 the provisions of the Act No. 17, 1899, of all births
occurring in such house; and any such person who
omits, neglects, or refuses to register the birth of any
such child, shall e liable to the punishment provided
by that Act.

23—B 40.
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40. (1) When a woman is delivered in a lying-in still-born
home of a still-born child, no interment of such child ghildnot to
shall take place without its being authorised by the withouta

certificate of a medical practitioner, magistrate, or °erfieste
5 constable of police, who has made personal inquiry into
the circumstances.
(2) Any person interring any such still-born
child without first obtaining such certificate shall be
guilty of an offence.

10 (3) But any such still-born child, born in a
lying-in home situated more than fifteen miles from the
nearest such practitioner, magistrate, or constable of
police, may be interred without such authority, but the
birth of the child so buried shall be reported within seven

15 days from the date of the burial, by the person who
interred the body, to the nearest police officer, who
shall forthwith make a full inquiry into the circum-
stances of the case, with the view of taking further
action if necessary; and if the person who so buried

20 the body shall fail to report as required, he shall be
guilty of an offence.

PART VIL.
ProreECTION OF CHILDREN.

41. (1) Any person who causes or allows any child Employment
95 under the age of fourteen years to take part in any public 3&3‘;;‘;},1‘,‘;
exhibition or performance whereby, in the opinion of a performances.
court, the life or limbs of such child is or are endangered,
.and the parent or any person having the custody of
such child who aids or abets such first-mentioned
80 person therein, shall be guilty of an offence.
(2) Where in the course of a public exhibition
or performance which in its nature is dangerous to the
life or limb of a child under such age as aforesaid taking

part
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part therein, any accident causing actual bodily harm
occurs to such child, the employer of such child,
whether its parent or not, shall be guilty of an offence ;
and if such employer is not the parent of such child,
b the court before which such employer is convicted may
award as compensation a sum not exceeding one
hundred pounds, to be paid by such employer to the
child or to some person named by the court on behalf
of the child for the bodily harm so occasioned.

10 42. (1) Any person who—

()

(b)

(c)

causes or procures, or having the custody or
charge thereof, allows any child under the age
of sixteen years to be in any place for the
purpose of begging or receiving alms, or induc-
ing the giving of alms, whether under the
pretence of singing, playing, performing,
offering anything for sale or otherwise ; or
causes or procures, or having the custody or
charge thereof, allows any child under the
age of sixteen years to be in any place or
in any premises licensed according to law for
public entertainments, for the purpose of
singing, playing, or performing for profit, or
offering anything for sale between ten o’clock
at night and six o’clock in the morning ; or
causes or procures, or who, having the custody
or charge thereof, allows any child under the
age of ten years to be at any time in any place,
or in any premises licensed according to law
for public entertainments, or in any circus or
other place of public amusement to which the
public are admitted by payment, for the
purpose of singing, playing, or performing for
profit, or offering anything for sale,

35 shall be guilty of an offence :

Provided that in the case of any entertainment or
series of entertainments to take place in premises licensed
according to law for public entertainments, or in any
circus or other place of public amusement as aforesaid,
40 where it is shown to the satisfaction of the Minister
that proper provision has been made to secure the

health

19
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health and kind treatment of any children proposed to
be employed thereat, the Minister may, notwithstanding
anything in this Act, grant a license for such time and
during such hours and subject to such restrictions and
5 conditions as he may think fit, for any child exceeding
seven years of age, of whose fitness to take part in such
entertainment or series of entertainments without injury
the Minister is satisfied, to take part in such entertain-
ment or series of entertainments, and such license may

10 at any time be varied, added to, or rescinded by the said
Minister upon sufficient cause being shown; and such
license shall be sufficient protection to all persons acting
under or in accordance with the same.

(2) The Minister may appoint any person to see

15 that the restrictions and conditions of any license under
this section are duly complied with; and such person
shall have power to enter, inspect, and examine any
place of public entertainment at which the employment
of a child is for the time being licensed under this

£0 section.

(3) This section shall not apply in the case of
any occasional entertainment, the proceeds of which are
wholly applied for the benefit of any school or to any
charitable object. .

25 43. For the purposes of the last two preceding custody or
sections any person who is the parent of a child, or any S
person to whose charge a child is committed by its ;
parent, or any person having actual possession or
control of a child, shall be deemed to have the custody

30 or charge thereof.

44, Any constable or any officer appointed under Removal of
this Act may take any child under eighteen years of age child toa
in respect of whom there is reason to believe that an Ea}ety.
offence under this Act has been committed to a place of

35 safety, and a child so taken to a place of safety, and
also any child under eighteen years of age who seeks
refuge in a place of safety, may be there detained until
the child can be brought before a court.
45. Whereit appears to a court orany justice that an care of chila
40 offence under this Act has been committed in the case of gf’(‘)%i:}gdgial‘
any child under eighteen years of age brought before such '

court
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court or justice, and that the health or safety of the child

will be endangered unless an order is made under this

B section, the court or justice may, without prejudice to anz
power under this Act, make such order as circumstances

b require for the care and detention of the child until a

reasonable time has elapsed for the bringing and dis-

v posing of any charge against the person who it appears
has committed the offence; and an order under this

section may be enforced, notwithstanding that any

10 person claims the custody of the child.

46. (1) Any constable may take into custody without Arrests
warrant any person who commits, or who is reasonably Jamens
suspected by such constable to have committed, an
offence under this Act, if the name and residence of such

15 person are unknown to such constable and cannot be
ascertained by him.

(2) Where such an arrest is made, the inspector
or constable in charge of the station to which such
person is conveyed shall, unless in his belief the release

20 of such person on bail would tend to defeat the ends of
justice, or to cause injury or danger to the child in
respect of whom the offence is alleged to have been
committed, release the person arrested on hisentering into
such a recognizance, avith or without sureties, as may in

25 his judgment be required to secure the attendance of
such person upon the hearing of the charge.

4'7. Whenever steps have been taken under any of Disposal of
the last three preceding sections to secure the safety or i ™
well-being of a child, and the person charged with com-

30 mitting an offence in respect of such child has been
convicted, such child may be disposed of as the court

"s0 convicting may direct.
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PART VIII.
STREET TrRADING LICENSE.

48. (1) A written license authorizing a male child lssue of
of or over the age of twelve years to engage, subject to
b the regulations, in a specified description of street
trading may be issued—
(a) by the Minister or by any officer acting under
his authority ; or
(b) in respect of its district by a local authority or
10 some officer of such authority appointed in that
behalf with the approval of the Minister.
(2) Such license shall be delivered to the child
with a badge to be worn by him as prescribed during
such trading.
15 (3) Such license shall not be issued unless it is
shown that the moral or material welfare of the child
will not suffer by such trading.
(4) Every license shall be granted for a term of
six months, but may be renewed from time to time, and
20 may at any time be cancelled by the Minister or by the
authority which has issued it. No charge shall be made
for any license or badge.
49, If any person employs a child in street trading— Penalty for

(a) who is not duly licensed under this Act; or SRy
25 (b) who, although so licensed, is employed by him tradingm
contravention

in trading of a description not authorised by of Act.
the license,
he shall be liable to a penalty not exceeding five pounds,
or in case of a second or subsequent offence to a penalty
30 not exceeding ten pounds.

PART
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PART IX.

CoMMITTAL OF NEGLECTED OR UNCONTROLLABLE
CUHILDREN OR JUVENILE OFFENDERS.

50. Any justice may, upon oath being made before Warraut for
5him by an officer or other person appointed by {318 Semehupsion.
Minister in that behalf that, having made due inquiry,
he believes any child to be a neglected or uncontrollable
child,—
(a) issue his summons for the appearance of such
10 child before a court ; or
(b) in the first instance, issue his warrant directing
such child to be apprehended.

B1. A constable or any person authorised by the Apprehen-
Minister in that behalf may, although the warrantis not ™" ot bl
15at the time in his possession, apprehend any child for
whose apprehension a warrant has been issued under
the last preceding section.

52. (1) If it appears to any justice on information Warrant to
laid before him on oath by any credible person, that saeh for
20 there is reasonable cause to suspect that a child is in a suspected in

place which is a brothel, or where opium or any E{;’:L‘ﬂ,,']’gl,e
preparation thereof is smoked, such justice may issue opium is
his warrant authorising any person named therein to giged
search in such place for any child, and to take such
25 child to a shelter to be dealt with under this Act.
(2) Any person authorised by warrant under
this section to search for a child may enter (if need
be by force) into any house, building, or other place
specified in the warrant, and may remove such child
30 therefrom.
(3) Every such warrant shall be addressed to
and executed by some constable of police, who shall be
accompanied by the person making the information
(if such person so desire), unless the justice issuing the
85 warrant otherwise directs.
(4) It shall not be necessary in the information
or warrant to name the child.
53. Any person authorised by the Minister in that Apprehension
behalf, or any constable of police may without warrant %‘15:};3;]1'20

apprehend
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apprehend a child who is in a place which is a brothel or
where opium or any preparation thereof is smoked, or

who he has reason to believe is aneglected or uncontrol-
lable child. g

5 54. Where a child is found in a brothel or in a Where child
place where opium or any preparation thereof is smoked, ;’;i;ﬁﬁt{‘lill‘jr

the keeper or person in charge or apparently in charge keeper guilty
of such brothel or place shall be guilty of an offence. ~ © #» ffence.
55. Any child apprehended as a neglected or uncon- Child placed
10 trollable child or juvenile offender shall be taken to a b
shelter and as soon as practicable thereafter shall be before court.
brought before the court by the superintendent of the
shelter.
56. Any person having the actual care and custody Application
15 of a child may apply to a court to commit the child to eoromir™
an institution upon the ground that the child is an -
uncontrollable child. Such child may be detained at a ;

shelter pending the determination of the court.

57. Where any child is brought before a court as a Procedure
20 neglected or uncontrollable child or juvenile offender, ° ™"
or where an application is made under the last preceding
section, the court may, if a parentof the child is present,
thereupon hear and determine the matter.

If a parent of the child is not present, the court in its
25 discretion may hear and determine the matter or require
the parent to be present and remand the child for the
purpose of securing the attendance of the parent if
practicable.
If the parent refuses to attend without reasonable
30 excuse, the court may issue a warrant to bring him
before the court at the hearing, but the parent may be
admitted to bail on entering into recognizances, with or
without sureties, to attend at the court at the hearing
of the matter.

35 58. If on the hearing the court finds that a child is Power of

s . : 't on the
a neglected or uncontrollable child or juvenile offender heRHogs

it may— s
(a) release the child on probation upon such terms
and conditions and for such period of time as
40 the court may think fit; or

(b)
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(b) commit the child for such period of time as the
court may think fit to the care of some
person who is willing to undertake such care ;
or

b (¢) commit the child to an institution :

Provided that no order of committal of an uncontrol-
lable child on the application of a near relative shall be
made unless—

(a) he proves that he has not by neglect lost con-

10 trol of the child; and

(b) security is given to the satisfaction of the court
for the making of such payment as, in the
opinion of the court, the applicant is able to
afford towards the maintenance of such child.

15 B9. Where a child is summarily convicted of an Power with
offence for which the penalty is punishment by imprison- il it o
ment, or imprisonment in default of payment of a fine, ey
the court may— )

(a) release the child on probation upon such terms

20 and conditions and for such period of time as

the court may think fit; or

(b) commit the child for such period of time as the
court may think fit to the care of some
person who is willing to undertake such care;
or

(c) commit the child to an institution; or

(d) sentence the child according to law.

If the court sentences a child it shall forthwith

transmit to the Minister a copy of the proceedings and a

30 statement of the reasons for passing sentence.

The Minister may, with the concurrence of the
Attorney-General, order the removal to an institution of
the child so sentenced.

60. (1) Where a child is summarily convicted before Court mag

35 a court of an offence in resvect of which a penalty, f(fdpe;ffm"'
damages, or costs are imposed, and there is reason fopenalty,
believe that his parent has contributed to the commission S2maees or
of the offence by wilful default or by habitually neglect-
ing to exercise due care of the child, the court may, on

40 information, issue a summons against such parent,
charging him with so contributing to the commission of
the offexce. (2)

| S
(@) ]
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(2) If the court is satisfied that the parent has
contributed to the commission by the child of the offence
by wiiful default, or by habitually neglecting to exercise
due care of him, the court may order that the penalty,

5 damages, or costs shall be paid by the parent instead of
by the child, and may also order the parent to give
security for the good behaviour of the child.

(3) Any sums so imposed and ordered to be paid

may be recovered from the parent in the same manner

10 as sums ordered by justices to be paid may be recovered
under the Justices Act, 1902,

(4) Proceedings in the nature of an appeal may
be taken by the parent, under Part V of the Justices
Act, 1902, from any order made against him in pursuance

15 of this section.

26

61. (1) Where a child is charged before a court Power with
with an indictable offence other than homicide or rape, qhiiq charged

and is not dealt with summarily, the court may

(a) release the child on probation upon such terms gfences.

20 and conditions and for such period of time as
the court may think fit; or
(b) commit the child for such period of time as
the court may think fit to the care of some
person who is willing to undertake such care ;
25 or
(¢) commit the child to an institution ; or
(d) commit the child to take his trial according to
law.

If the court commits a child to take his trial it shall
30 forthwith transmit to the Minister a copy of the pro-
ceedings and a statement of the reasons for its decision.

(2) When a court has committed a child to take
his trial for an indictable offence, the Minister may
commit the child to an institution, if the Attorney-

35 General shall have entered a nolle prosequi in regard
to proceedings against the child :

Provided that the Minister may exercise his powers
under this section only if the child or his parent con-
sents, or if evidence on behalf of the child has been

40) given before the court.
62.

with certain
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62. Where a child is charged before a court with any Court to hear
offence, or is brought before a court as a neglected or g¥ingnee on
» uncontrollable child, the court, before making any order child.
or committal, shall give the child or his parent an
5 opportunity to call evidence, and shall hear any evidence

that may be tendered by or on behalf of the child.

63. When a child has been dealt with under para- As to sections
graph (a) or (b) of section fifty-eight or fifty-nine, or % 5% or6l.
paragraph (a) or (b) of subsection one of section sixty-

10 one, the following provisions shall apply :—

(1) Subject to the directions of the Minister, the

- child shall be in the custody and under the

control of the person to whose care he has
been committed.

15 (2) The child and the premises wherein he resides,
or whereto he has been committed, shall be
subject to inspection by officers appointed in
that behalf.

(3) Any person having the care of a child as afore-

20 said who neglects or ill-treats such child shall
be liable to a penalty of five pounds, and the
child may be removed from his custody and
control by the Minister.

64. If a child who has been released upon probation as to breach
25 breaks the terms or conditions of the release, he may be ;ﬁgg;’t‘:zxff
apprehended and brought before a court. :

If it shall appear that such breach has occurred, the
court may deal with him under the provisions of this Act,
in the same manner as if he had not been released upon

30 probation.

65. Where a child upon his trial has pleaded guilty Child con-

to or has been convicted of an indictable offence, the }iSed o

judge may, in addition to any other sentence for the offence may

offence, commit the child at the expiration of such ool
35 sentence to an institution, or may, instead of any other

’ sentence, commit the child forthwith to an institution.

66. A court or a judge in committing a child to an Form of
institution shall do so in general terms, but may recom- ©“"™"
mend to the Minister that the child he sent to an

40 institution of a particular class.
67.
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67. A child on being committed to an institution cia may be
may, in the discretion of the court or judge, be placed Fased in
in a shelter pending the Minister’s decision as to his

destination.

5 68. The Minister as soon as practicable shall endorse Name of

on the order of committal the name of the institution ;j‘:f;rf(‘l‘f)f;’;dm

and the place where the child is to be detained. on order.

PART X
AFFILIATION PROCEEDINGS.
10 Proceedings begun before birth.

69. Where any single woman is with child by any single woman

man who has made no adequate provision for the pay- i e g
ment of preliminary expenses of and incidental to and proceedings
immediately succeeding the birth of the child, or the g

15 expenses of the future maintenance of the child, she, or g, st
with her consent the secretary, or any other reputable Act 35 & 36
person on her behalf, may make complaint in writing on ;5> ¢ %
oath to a magistrate or court that she is with child by the
said man, and that he has made no adequate provision for

20 the payment of the expenses aforesaid ; and shall when
making such complaint produce evidence on oath, either
oral or on affidavif, in corroboration in some material
particular of the allegation as to the paternity of the
child. g

25 'The magistrate or court may thereupon summon the
man to appear before the court to answer such complaint ;
or, if the circumstances seem to require it, may issue
a warrant for his apprehension.

70.
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7 0. The court shall hear and determine so much of Court may
such complaint as relates to the paternity of the child, jxuire
and may— pay prelimin-

(a) order the defendant to deposit with the court Y expenses.
a sum not exceeding thirty pounds for pre- ieoe ‘?63,‘;:“;,'
liminary expenses; and R

(b) further order the defendant to enter into as o 3
recognizance with ene-—er—moere---good-—and Imperial Act,

. . : AN 35 and 36

sutfieient—sureties——to—the——satisfaction—of—the Vic., c. 65,
eourt or without a surety or sureties fors *
such amount as the court determines, as a
security that within four months from the
birth of the child, and on such day as any
court, at any time not later than three
months from the said birth, determines, and of
which at least fourteen days’ notice shall be
given to the defendant by or on behalf of the
complainant, the defendant will appear and
show cause why he should not make such
adequate provision as the court determines for
the payment of the expenses of the maintenance
and education of the child after it has reached
the age of three months. Every such orderg. s a. Act
shall specify a date not later than six months 702, s 7.
thereafter when the order shall lapse if the
child has mnot been born, and if upon such
date the child has not been born the order
shall lapse and the defendant and his surety or
sureties shall be deemed to be released from
their recognizances, and the unexpended por-
tion of any moneys paid by the defendant as
preliminary expenses shall be repaid to him:

Provided that if the mother has been delivered
of a still-born child within the date specified.
the court may direct that the whole or such
portion of the amount deposited, as it thinks

fit, be paid out to her.

The court shall not make an order under this section see 8.4, Act
against the defendant unless it be proved by the evidence 702 s 6
of some medical practitioner or by the certificate of
some medical practitioner admitted as such eovidence
with the comsent of the defendant {hat the woman is
quick
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quick with child, and unless her evidence be corroborated
in some material particular, or if the court be satisfied
that at the time the child was begotten the mother
was a common prostitute.

5 In default of compliance with any order as aforesaid,
the court may commit the defendant to prison for any
term not exceeding twelve months: Provided that upon
compliance with such order, at any time during such
term of imprisonment, the defendant shall be released

10 from prison.

71. If upon the day on which the defendant is bound Forfeiture of
to show cause as aforesaid, or upon any later day to which reogpizance
the proceedings are adjourned he does not appear, and it defendant
is proved to the satisfaction of the court that the child fg;se;‘r“

15 has been born, and that the order binding the defendant
to show cause has not lapsed, the recognizances entered
into by the defendant and sureties before the birth shall
be forfeited, and such recognizance shall be dealt with
as a forfeited recognizance in the manner provided by

20 the Fines and Forfeited Recognizances Recovery Act,
1902; the moneys so secured shall be applicable for
the benefit of the mother and child, and the court may
proceed in the case ex parte and make an order for the
payment by the defendant of a sum for the maintenance

25 and education of the child.

72. If upon the day or later day mentioned in the order after
last preceding section the defendant appears, and it is Lirthwhere |
proved to the satisfaction of the court that the child dees appear.
has been born, and that the order binding the defendant

30 to show cause has not lapsed, the court shall make an
order for the payment by the defendant of a sum for the
maintenance and education of the child.

Proceedings begun after birth.
7 3. In any case where the father of an illegitimate compiaint may

35 child has left it without means of support, the mother twneror

illegitimate

of the child, or the secretary or any other reputable person child tor! eaving

on benalf of the child, may make complaint on oath to osupore.

a magistrate or court; and shall, when making such 55550

complaint, produce evidence on oath, either oral or on %t ¥V,
40 affidavit, in corrohoration in some material particular of ¢ *3)

any
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any allegation in such complaint as to the paternity of
the child; and upon such complaint being made, the
magistrate or court may summon the defendant to appear
before the court to answer such complaint, or if the

5 circumstances seem to require it, may issue a warrant
for his apprehension.

In any case where the mother of an illegitimate child
has left it without means of support, the seerctary or any
reputable person on behalf of the infant may make

10 complaint in writing on oath to a magistrate or court,
and upon such complaint being made the magistrate or
court may summon the defendant to appear before the
court to answer such complaint, or, if the circum-
stances seem to require it, may issue a warrant for her

15 apprehension.

74. The court shall hear and determine the com-
plaint, and may make an order for the payment by the
defendant of a sum for the maintenance and education
of the child.

20 In any order made under this section against the
father of an illegitimate child, the court may further
order that the preliminary expenses to an amount not
exceeding thirty pounds shall be paid by the defendant,
and for the purposes of this and the preceding section

25any defendant who has failed to pay an adequate sum
for preliminary expenses shall be deemed to have left
the child without means of support.

7 5. Where any complaint has been made under this
Part by a woman for expenses in respect of a child of
80 which she is about to be or has been delivered, she may,
at the hearing of the complaint, be compelled to give
evidence ; and where complaint has been made by an
officer or other reputable person on behalf of a
woman for such expenses, she may, at the hearing of
35 the complaint, be compelled to give evidence if it has
first been proved to the satisfaction of the court that
she has made an allegation as to the paternity of the
child. The admissions of a woman in giving evidence
under this section shall not be used against her in any
40 criminal prosecution, except for perjury committed
while so giving evidence, ”
6.

3l
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76. (1) Where after the fifth month of pregnancy Court may
order pay

any illegitimate child has been still-born or having been

ment

of

born ahve has died before attaining the age of snteen funeral :
expenqeso

mother and

vears, and where the mother of any such child has died
b during parturition or in consequence of parturition

child.

within—one—month—fe ‘om—the—birth-of-sueh—ehild, and the ( Cas o €80

father of such child has not paid an adequate sum—
(a) for preliminary expenses;
(b) for funeral expenses of such mother or child ;
10 any reputable person may make complaint in writing on
oath to any magistrate or court that the defendant has
failed to pay the same, and shall when making such
complaint produce evidence upon oath either oral or on
affidavit in corroboration in some material particular of
15 the allegation as to the paternity of the child.

(2) Such magistrate or court may thereupon
summon the defendant to appear before the court to
answer such complaint; or if the circumstances seem
to require it, may issue a warrant for his apprehension.

29 (3) The court shall hear and determine the

complaint and may make an order for payment by the

defendant of a sum—
(a) not exceeding thirty pounds for preliminary
expenses ;
(b) a reasonable sum for the expenses of the
funeral :

Provided that no order for preliminary expenses shall
be made under this scction unless the complaint be
made within twelve months of the birth of such child,
30 and no order for funeral expenses shall be made unless

complaint be made within twelve months of the death

of such mother or child.
Any complaint under this scction may include all or
any of the expenses mentioned therein.

35 (4) The provisions of section ninety-two of this
Act shall apply to proceedings under this section as
if the proceedings were in respect of the maintenance of
an illegitimate child :

Provided that where the defendant has been adjudged

40 by any court of competent jurisdiction to be father of
any such child this subsection shall not apply, and no
further proof of paternity shall be required. T,

[ ]
Qe

8. 4.)

4:C.:00,
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77. In any order under this Part the court may Court may
further order the payment of such costs by such persons oreer k-
as it thinks fit.

78. If it appears to the court that both the father Mother alo

Sand mother of an illegitimate child are able to! e el
contribute to any of the experses mentioned in the maintenance.
preceding sections of this Part, the court, in making any §ee Desertea
order, may direct the payment of such expenses by both T
the father and mother in such proportions and in such 28 Va1 o

10 manner as it thinks fit; and if it appears to the courts 1)
that the mother only is able to so contribute, it may

direct the payment by her alone.

79. Every order adjudging any sum to be paid for Period for
the maintenance of a child may be made to take yhich orders
15 effect from a date not earlier than three months ance may be

immediately preceding the date of the order, or, if a™de

previous order has been made, from the date when the (fftl"c;?ié"-}(];

last preceding order ceased to have effect, and shall be Vic, c. 65,

of full force and validity until the child has, if a male, ‘};c{i,;f,s Vie)
20 attained the age of fourteen years, or has, if a female, No. 22, s. 9.)

attained the age of sixteen years, or until the death of

such child if such death occurs within the respeetive

periods above mentioned :

Provided that the court may in the order direct that

25 the payments to be made under it in respect of a male

child shall continue until the child attains the age of

sixteen years, in which case such order shall be in force

until that period :

Provided also that for the purpose of recovering money

30 previously due under an order it shall always remain of

full force and validity.

80. When an order is made under this Part for the Security for
payment of any expenses other than preliminary expenses Eﬁfo'fl‘,‘f;'tnffy
the court may, immediately after pronouncing its deci- be ordered.

35 sion, or at any time during the currency of the order ey
on notice being given to the defendant, require the children Act,
defendant to enter into a recognizance with or without Snaiicimd,
sureties for the due performance for a period not
exceeding twelve months of such order, and in default

40 of the defendant’s immediately entering into such
recognizance with the required sureties if any, the court

23—C may
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may commit the defendant to prison, there to remain
for any term not exceeding twelve months or until such
recognizance has been entered into or the said order
eomplied with for the period specified in the recognisance.

5 The court, on due proof that the conditions of such
recognizance have not been complied with by the
defendant may ex parte forfeit such recognizance,
which shall thereupon be dealt with as a forfeited
recognizance in the manner provided for by the Fines

10 and Forfeited Recognizances Recovery Act, 1902.

81. Where an order has been made under this Part rurther
for the payment of expenses, or of moneys secured under gt el AN
recognizances, the court may, in a summary way and with mode of
or without any application for that purpose, make such g;gg’;;g:"f

15 orders in writing as it thinks necessary for better securing pesertea
the payment and regulating the receipt of the expenses Wises ol
or moneys ordered to be paid, or for investing and xXo.17, 1901,
applying the proceeds of the goods or rents ordered and = 1%
directed to be sold or collected, or for ensuring the due

20 appropriation of such expenses or moneys or for causing
the child in respect of whom the order was made to be
properly brought up and educated.

82. In any order under this Part the court may, by seizure of
the said order, or at any time during the currency of such defendant's
95 order, authorise and direct some person forthwith to seize 7., . o
and sellthe defendant’s goods andtodemand and to receive
his rents, or any moneys to which he is entitled or about
to become entitled, or such portions of the said goods or
rents or moneys as the court thinks fit, and to appropriate
30 the proceeds towards the payment of the moneys ordered
in such manner as it from time to time directs, and if
it appears on oath that the defendent has theretofore .
usually resided in New South Wales and has left the said v
State, the like order may be made and authority given
35 by such court although no summons or warrant has been
issued.
A copy of the orders provided for in sections eighty- :
one and eighty-iwo, certified to by the clerk of the
court, shall be served on any person affected thereby.
40 Any person who disobeys or neglects to comply with any
such order served on him shall be guilty of an offence

under this Act. 83.
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83. On complaint on oath being made to the court Disobedience

or magistrate that any person has disobeyed or has not gi%”&’lfl‘;{l';‘ay
2 complied with any order made under this Part such
court or magistrate may summon such person or issue
5 his warrant for the apprehension of such person to
answer such complaint. The court may at any time in
a summary way inquire into any such disobedience or
non-compliance with any such order, and may enforce
compliance, or may punish non-compliance with such
10 order by the committal of the offender until such order
has been complied with, and until the payment of any
costs incidental to the hearing of the said complaint

which may be awarded by the court.

84. The court from time to time may, upon applica- Court may
15 tion made by or on behalf of the mother or child or by ™V urash
or on behalf of the father, and upon notice given in such
manner as the court shall direct to all parties to be
affected thereby, vary any order made under this Part.
On the determination of such application the court may
20 award costs to the successful party.

A man adjudged to be the father of a child may apply
to the court for leave to apply to have the order varied
on the ground that evidence material to the question of
the paternity of the child was not available to or known

25 of by him at the date of the adjudication, and the court
may on hearing the evidence grant or refuse such leave.
Except in pursuance of leave so granted the question of
the paternity of the child shall not be raised on an
application to vary an order.

30 85. (1) Every summons or notice shall be served by Service of
a constable or other person upon the person to whom it "™
. is directed by delivering it to him personally, or if he
cannot be conveniently met with, then by leaving it
with some person for him at his last or most usual place
35 of abode.

(2) Service of a summons or notice in manner
aforesaid may be proved by the oath of the peliee
constable or other person who served it, or by affidavit,
or otherwisc.

86,
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86. (1) If a defendant against whom a summons
“has been issued under this Part does not appear in
accordance therewith the court, upon proof of the service
of the summons, may issue a warrant for his apprehen-
b sion, or may proceed in the case ex parte.

(2) In every case where a warrant has been
issued, and the defendant cannot, after strict inquiry
and search, be found to be taken thereon, the court may
in like manner proceed in the case ex parte.

10 87. Any magistrate or court on being satisfied by
complaint on oath that any defendant has removed or
is about to remove out of New South Wales or to remote
parts thereof to defeat any of the provisions of this Part
or any order made hereunder may issue a warrant for

15 the apprehension of such defendant to be dealt with
according to law :

Provided that in lieu of issuing such warrant the
magistrate or court may issue a summons requiting
such defendant to appear before the court to answer

20 such complaint. Upon the appearance of such defendant
he may at the discretion of the court be ordered to enter
into a recognizance with sureties for the due performance
for a period not exceeding twelve months of such order.
And in default of defendant immediately entering into

25 such recognizance with the required sureties, the court
may commit the defendant to prison, there to remain
for any term not exceeding twelve months or until such
recognizance has been entered into or the said order
complied with.

30 The court on duc proof that the conditions of such
recognizance have not heen complied with by the
defendant may ex parte forfeit such recognizance, which
shall thereupon be dealt with as a forfeited recognizance
in the manner provided by the Fines and Forfeited

35 Recognizances Recovery Act of 1902.

88. (1) Every person who wilfully refuses or
neglects to comply with an order made against him
under this Part, and goes or attempts or makes
preparation to go beyond New South Wales, or to

40 reside or is resident either permanently or temporarily

beyond New South Wales, shall be decmed to be guilty

of

36
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of an indictable offence, punishable by imprisonment
with hard labour for a term not exceeding twelve
months.
(2, No person convicted of an offence against
5 this section shall be liable to any other penalty or
punishment for such offence.

89. A committal to prison or conviction of an Committal to
offence under this Part shall not prevent the making or Preem o ¥
operation of any order for the payment of money or the Mg o

10 doing of any act by such person which may be lawfully Jhgetios

made.

90. Whenever the Legislature of any British posses- Persons
sion beyond the limits of the United Kingdom of deerting
Great Britain and Ireland, the Channel Islands, and other colony,

15 the Isle of Man, and other than New South Wales, ¥ ma.be
makes provision whereby the offence of desertion of L
children, and going to reside beyond the limits of such (See Vic.,
possession, is constituted an offence whether punishable 1901, No.
on indictment or otherwise by imprisonment for a term L7357, i

20 of twelve months or more, then and in every such case 58 Vie. No.
every person accused of such offence and coming to *» % %
New South Wales may be there arrested and dealt with
under and pursuant to the provisions of the Act of the i3
Imperial Parliament of Great Britain and Ireland, ** (;‘g 45 Vie.

25 intituled the Fugitive Offenders Act, 1881, or any 7 v.S. 321,
Act amending the same.

91. Every person aggrieved by an order of a court Appesl to
or by the dismissal of a complaint under this Part et e
may appeal to a court of quarter sessions against such district court,

30 order in the manner provided by the Justices Act,

1902, in respect of appeals to courts of quarter sessions :

Provided that where an order is made by the court at
any place, and a district court is held nearer to that
place than a court of quarter sessions, such appeal may

85 be made to such district court in the same manner as an
appeal may be made to a court of quarter sessions under
the said Act :

Provided also that where an order is made before birth
respecting the paternity of a child, and the party

49 aggrieved by the order gives notice of intention to appeal
to
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to a court of quarter sessions or district court, as the case
niay be, and desires that the appeal shall not be heard
before the birth of the child, such party shall state his
or her desire in the notice, and in such case the appeal
5 shall be heard at the first court of quarter sessions or
district court, as the case may be, held after a period of
one month from the birth has elapsed, or at any court '
of quarter sessions or district court succeeding such first
held court and to which the hearing is postponed, but
10 no appeal shall in such case be heard earlier than such
first held court:
Provided also that at the request of either party the
child shall be produced in court. Where an appeal
respecting the paternity of a child is to be heard after
15 the birth of the child, no order shall be made under
sections seventy-one and seventy-two of this Act until
and unless such appeal has been heard and determined.
Provided also that where any order has been made
ex parte under subsection two of section eighty-six of
20 this Act the defendant may appeal as in this section,
provided that at any time within one month of the time
when the fact of such order having been made came to
knowledge, the onus of proving such time to lie upon
the defendant.
256 92. Where an order of court has been quashed, or Where order
an order of dismissal of a complaint has been confirmed 1" -
by a court of competent jurisdiction on appeal as pro-
vided by section ninety-one, {fresh proceedings may by
leave of a court be brought at any time under sections
30 sixty-nine, seventy-three, or seventy-six in respect of
"~ the same cause of complaint or subject-matter.

92: 93. Where any proceedings are taken under this Evidence
Acl, in respect of the maintenance of an illegitimate Pesessary for ;
child, of which the defendant is alleged to be the father, maintenance.

35 no order shall be made—

(a) upon the evidence of the mother, unless her
evidence be corroborated in some material
particular; or

(b) if the court is satisfied that at the time the

40 child was begotten the mother was a common
prostitute.

- 93
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93. 94, Sections sixty-one, sixty-two, sixty-three,
sixty-four, sixty-five, sixty-six, sixty-eight, sixty-nine,
seventy, seventy-one, seventy-four, seventy-five, seventy-
six, seventy-seven, seventy-eight, seventy-nine, eighty,
5 eighty-one, eighty-two, eighty-three, eighty-four, eighty-
five, eighty-seven, eighty-nine, ninety, ninety-two,
ninety-three, ninety-four, ninety-five, ninety-six, ninety-
seven, ninety-eight, ninety-nine, one hundred and one,
one hundred and two, one hundred and three, one
10 hundred and four, one hundred and five, one hundred
and six, one hundred and seven, one hundred and eight,
one hundred and nine, one hundred and ten, one hundred
and eleven, one hundred and twelve, one hundred and
thirteen, one hundred and fourteen, one hundred and
15 fifteen, one hundred and sixteen, one hundred and
seventeen, one hundred and eighteen, one hundred and
nineteen, one hundred and twenty, one hundred and
twenty-one, one hundred and fifty-two, and one hundred
and fifty-three of the Justices Act, 1902, shall mutatis
20 mutandis apply to this Part of this Act, so far as such
sections are mnot inconsistent with such Part or the
Deserted Wives and Children Amending Act, 1913:
Provided that subsection two of section eighty-two shall
unt affect the provision relating to periodical payments
23 under such Part, or to amounts ordered to be paid under
sections seventy, seventy-four, and seventy-six of this
Part.
95. A court for the purpose of dealing with pro-
ceedings under sections sixty-nine, seventy-three, and
30 seventy-six of this Act shall have all the powers of a
justice or justices under sections sixty-one, sixty-six, and
seventy-one of the Justices Act, 1902, and the pro-
visions of sections sixty-two, sixty-three, and sixty-four
of that Act shall mutatis mutandis apply to the forms,
35 service, and proof of service of any summons or warrant
issued by the court under this Act.

PART
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PARY X1
CHILDREN’S COURTS.

94: 96. (1) The Governor shall by proclamation estah- Governor
lish special courts to be ealled children’s courts. g
pecia ca special courts
5 Every such court shall consist of a special magistrate for dealing
and shall have jurisdiction within the area named in a ehildren.
proclamation. ;

(2) In places not within any such area the

Jurisdiction of a court shall be exercised by a special
10 magistrate, or any two justices.

(3) Such special magistrate shall possess the
qualifications required for the office of police or
stipendiary magistrate under the Public Service Act,

1902.
15 95: 97. Within the area so named a court and the Powers of
magistrate constituting such court— foxi o

(a) shall exercise the powers and authorities which
are possessed by special, stipendiary or police
magistrates, courts of petty sessions, or justices

20 in respect of children and of offences committed
by or against children;

(b) shall exercise the powers and authorities of a
justice or justices to hear and determine com-
plaints under the Deserted Wives and Children

25 Act, 1901 ;

(c) shall hear and determine complaints, informa-
tions, and applications under this A ct.

96: 98. On and after the establishing of a court, the Juisdiction

jurisdiction of every court of petty sessions in respect of o' %t
30 the matters as to which the court has jurisdiction, except cease

those matters in which a justice or justices has or have

jurisdiction under the Deserted Wives and Children

Act, 1901, shall cease to be exercised within the area

proclaimed :

35 Provided that nothing in this section shall abridge or
prejudice the ministerial powers of magistrates or
Justices in cases of committal for trial, or their powers
to take any information or issue any summons, or grant,
issue, or endorse any warrant, or admit to bail :

Provided
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Provided also that no conviction, order, judgment, or
proceeding made or given by or had before a court of
petty sessions in contravention of this section shall be
invalidated or affected by reason only of such contra-

5 vention.
97: 99, A court shall be held—
(a) where practicable, in the proximity of a shelter;
(b) in some building or room approved of in that
behalf by the Minister: Provided that if a
10 court room or police office is so approved of,
the hearing shall not take place at an hour
when the ordinary court business is being
transacted.

98: 100. (1) At any hearing or trial by a court under

15 this Act, the court may order that any persons not
directly interested in the case shall be excluded from
the court-room or place of hearing or trial.

(2) Upon and during the hearing of any

complaint made under Part X of this Act, no person

20 shall ba or be permitted to be present in court except
the following —

(a) the adjudicating magistrate, the secretary, or
an officer deputed by him, the of"cers of the
court, and a member of the police force;

25 (b) the complainant and the defendant, and their
respective barristers and solicitors ;

(¢) the mother or sister, or other relative or friend
cf the complainant, if desired by such com-
plainant;

30 (d) any person whilst being examined as a witness;
and

(e) the mother or sister or female friend of any

~ female witness, if desired by such witness
whilst being examined,

35 urless the court shall, in the interests of justice, permit
any other person to be present.

(8) The provisions of the last preceding sub-
section shall apply, mutatis mutandis to the hearing of
an appeal under section ninety-one of this Act,

99=
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99: 101. Proceedings in the nature of appeal to the Appeal from
Supreme Court or a judge thereof, or to a Court of s sk
Quarter Sessions or a District Court, from any deter-
mination, conviction, or order of a court may be taken

b by a child or by a parent on behalf and in the name of
his child under Part V of the Justices Act, 1902. The
provisions of the said Part applicable to justices in the
exercise of their summary jurisdiction shall apply to a
court :

10 Provided that in place of the release of the appellant
from custody upon entering into recognizances or
depositing any money with the court, he may be com-
mitted by the court from which the appeal is made to a
shelter pending the determination of the appeal :

15 Provided also that this section shall not apply to an
order committing a child to take his trial.

The judge hearing the appeal inay order that any
person mnot directly interested in the case shall be
excluded from the court-room. '

20 Further, thle judge officiating in any cofurt to which a
case begun in ]a Children’s Court has beeln transferred,
may order thalt any person not directly injterested in the
case shall be elxcluded from the court-roojm.

102. Tlie Justices Act, 1902, so far as it is not Application

25 inconsistent with this Act shall apply to this Act with 4 /"
the exception of Part X.

PART XI1I.
REGULATIONS.

166: 103. (1) The Governor may make regulations dovernor
30 for carrying out the objects and purposes of this Act. F s,
(2) Such regulations may provide for the pay-
ment of fees and may impose a penalty not exceeding
thirty pounds for any breach thereof. Any such penalty
may be enforced by and recovered before a court.
35 (3) Such regulations shall—
(i) be published in the Gazette ;
(i) take effect from the date of publication or
from a later date to be specified in such
regulations ; and (iii)
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(iii) belaid before both Houses of Parliament within
fourteen days after publication if Parliament is
in session, and if not, then within fourteen days
after the commencement of the next session.

b If either House of Parliament passes a resolu-
tion of which notice has been given at any
time within fifteen sitting days after such
regulations have been laid before such House
disallowing any regulation or part thereof, such

10 regulation or part shall thereupon cease to have
effect.

PART XIII

G ENERAL AND SUPPLEMENTAL.

163 104. (1) Every person charged with committing ofences.

15 an offence against the provisions of this Act may be
prosecuted before a court.

(2) Every person guilty of an offence against
the provisicns of this Act shall be liable, upon convie-
tion before a court, unless some other penalty or

20 punishment is expressly provided, to a penalty not
exceeding one hundred pounds, or to imprisonment for
a period not exceeding #twe-years; twelve months, or to
both penalty and imprisonment.

102. 105. If it be made to appear to any magistrate, When
information

25 on information laid before him on oath, that there is

43

reason to believe that any person is offending against warrant may

the provisions of this Act in any house or place,

or that any of the provisions of this Act are being premises.

infringed in any house or place, such magistrate may
30 issue his warrant authorising an officer to search any
house or place therein named, at any hour of the day,
or at any hour of the night not later than ten o’clock,
for the purpose of ascertaining whether there is or
has been therein or therecr an infringement of the

35 provisions of this Act.
Ruch
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Such officer may, if he thinks it necessary, be
accompanied by a medical practitioner, or by a police
officer, or by both.

103: 106. (1) Whenever it appears to any magis-

9 trate, or to any justice, on information made before him

on oath by any person who, in the opinion of the

magistrate or justice, is hona fide acting in the interest

of any child, that there is reasonable cause to suspect

that such child, being a child under the age of eighteen

10 years, has been or is being ill-treated or neglected in

a manner likely to cavse the child unnecessary suffering,

or to be injurious to its health, such magistrate or justice

may issue a warrant authorising any officer or constable

of police named therein to search for such child; and if

15 it is found to have been or is then being ill-treated or

neglected in manner aforesaid, to take it to and detain

it in a place of safety until it can be brought before a

court; and the court before whom the child is brought

may commit the child to the custody of some person

20 named by the court, or make such other order as to the
custody of the child as the court may think fit.

(2) The magistrate or justice issuing such
warrant may, by the same warrant, cause any person
accused of any offence in respect of the child to be

25 apprehended, and proceedings to be taken for punishing
such person according to law.

(3) Any person authorised by warrant under
this section to search for any child, and to take it to and
detain it in a place of safety, may enter (if need be by

30 force) any house, building, or other place specified in
the warrant, and may remove the child therefrom.

(4) Every warrant issued under this section
shall be addressed to and executed by an officer of police,
who shall be accompanied by the person giving the in-

35 formation, if such person so desire, unless the magistrate
or justice otherwise directs; and the person to whom
the warrant is addressed may be accompanied by a
medical practitioner.

(5) Itshall not be necessaryinany information

40 or warrant issued under this section to name any par-
ticalar child.

104;

44

Power of
search and
arrest, and to
place child ir
safety.
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104: 107. (1) If a Children’s Court has reason to cnild
believe that a child, male or female, is suffering from :f‘gfr‘lfl‘l‘f‘l’“‘l’s
venereal disease, the court may at any time, either before venereal
or after committal of such child, order an examination to e

5 be made of such child by a medical practitioner, either
male or female.

(2) In the event of the medical practitioner
reporting that any child is so suffering, the court shall
forthwith notify the Commissioner in writing, who may

10 thereupon deal with such child as provided in Act
No. 46, 1918.
165: 108. (1) No child shall be apprenticed, boarded- Application
out, or placed out under the provisions of this Act, unless 53t N2 46,
the child has been— wards,
15 (a) examined by a medical practitioner ; and
(b) certified by such medical practitioner as being
free from venercal disease, or no longer liable to
convey infection.
(2) Such certificate shall be obtained at the
20 expense of the Child Welfare Department, and retained
by it.

(3) Any person contravening this section shall
be liable to a penalty not exceeding twenty pounds.

166: 109. (1) Where a person is charged with commit- 1iformation
25 ting an offence under this Act in respect of two or more o summons.

children the same information or summons may charge

the offence in respect of all or any of them, but the

person charged shall not be liable to a separate penalty

in respect of each child unless upon separate informations
30 or summonses.

(2) The same information or summons may
also charge the offences of assault, ill-treatment, neglect,
abandonment or exposure, together or separately, but
when charged together the person charged shall not be

35 liable to separate penalties.

(3) Where an offence charged is a continuous
offence, it shall not be necessary to specify in the infor-
mation or summons the date of the acts constituting the
offence.

40107: 110. (1) Where in any proceeding against any gvidence
person for an offence under this Act the child in respect certain
of
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of whom the offence is charged to have been committed,
or any other child of tender years who is tendered as a
witness, does not in the opinion of the court understand 3
the nature of an oath, the evidence of such child may
5 be received though not given upon oath if in the opinion
of the court such child is possessed of sufficient intelli-
gence to justify the reception of the evidence, and
understands the duty of speaking the truth. And the
evidence of such child, though not given on oath, but
10 otherwise taken and reduced into writing as a deposition,
shall be deemed to be a deposition to all intents and
purposes.
A person shall not be convicted of the offence charged
unless the testimony admitted by virtue of this section,
15 and given on behalf of the prosecution, is corroborated
by some other material evidence in support thereof
implicating the accused.
Any child whose evidence is received as aforesaid, and
who wilfully gives false evidence, shall b2 guilty of a
20 misdemeanour, but no prosecution shall be instituted
under this section without the leave of the court bhefore
which such evidence was given.
(2) Where a justice is satisfied by the evidence
of a medical practitioner that the attendance before a
25 court of any child in respect of whom an offence under
this Act is alleged to have been committed would be
injurious or dangerous to its health, the justice may take
in writing the statement of such child in pursuance of
section four hundred and six of the Crimes Act, 1900, as
30 if the child were dangerously ill, and in the opinion of
the medical practitioner, not likely to recover.

(3) Where in any proceedings with relation to

an offence under this Act the court is satisfied by the i
evidence of a medical practitioner that the attendance
35 before the court of any child in respect of whom an
offence is alleged to have been committed would be

injurious or dangerous to its health, any deposition 14
taken under section four hundred and six of the Crimes
Act, 1900, or any statement of the child taken under
40 this section, may be read in evidence, and shall have
effect in like manner as if it were proved that the child
were

Child Welfare.
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were so ill as to be unable to travel, or (in the case of
any such statement) that there was mno reasonable
probability that the child would ever be able to travel
or give evidence; but the same proviso shall apply as

5 in the case of the reception of evidence under the first
subsection.

(4) Where in any proceedings with relation to
an offence under this Act the court is satisfied by the
evidence of a medical practitioner that the attendance

10 for the purpose of giving evidence before the court of
any child in respect of whom the offence is alleged to
have been committed would be injurious or dangerous
to its health, and is further satisfied that the evidence of
the child is not essential to the just hearing of the case,

15 the case may be proceeded with and determined in the
absence of the child.

168:111. Ifany person makes any false representation, Forgery of
or forges any certificate, or makes use of any forged grtficste
certificate knowing it to be forged, with intent to obtain

20 the registration either of such person or of any other
person under this Act, or falsifies any register kept in
pursuance of this Act, or furnishes false particulars of
any matter which is required to be entered in such
register, such person shall be guilty of an offence and on

25 conviction thereof shall be liable to a penalty not
exceeding twenty-five pounds or to imprisonment for a

period not exceeding six months.

169: 112. Any person who hinders or obstructs any ovstruction or

. . . . person carryin

person in the exercise of his duty under this Act, shall out provisions
30 be guilty of an offence.

:))I Act,
116: 11 3. Any justice may issue a warrant for the arrest Arrest of
‘of any child boarded-out, placed-out, apprenticed, or 248
adopted who has absconded or been illegally removed.

311- 114, Anypersonwho ill-uses or neglects to perform penalty for

35 his duty towards any child boarded-out, placed-out, ill-usage of
g : . 5 child.

apprenticed or adopted, or violates any regulation con-

cerning such child, shall be guilty of an offence.

312. 115. Where a person is charged with an offence Presumption

under this Act in respect of a child who is alleged in the 8ol
40 charge or indictment to be under any specified age, and

the
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the child appears to the court to be under that age,
such child shall, for the purposes of this Act, be deemed
to be under that age unless the contrary is proved.

+13: 116. Nothing in this Act contained shall be con-
§ strued to take away or affect the right of any parent,
teacher, or other person having the lawful control or
charge of a child to administer punishment to such

child.

114:11%7. Where a person is charged with an offence

10 under this Act, for which he is also punishable under
any other Act or at Common Law, he may be prosecuted
and punished either under this Act or under any other
Act, or at Common Law, but no person shall be punished
twice for the same offence.

15 315 11 8. Any person, whether the parent of the child or
not, who, without reasonable excuse, neglects to provide
adequate and proper food, nursing, clothing, medical aid,
or lodging for any child in his care or custody, or assaults,
ill-treats, or exposes any child, or causes or procures any

90 child to be neglected, assaulted, ill-treated, or exposed,
if such neglect, assault, ill-trcatment, or exposure has
resulted, or appears likely to result, in bodily suffering
or permanent or serious injury to the health of such
child, shall be guilty of an offence.

925 +16: 1 1 9. The Minister mayinstitute legal proccedings—
(a) against any parents for moneys expended in
the maintenance of their children, when
satisfied that such parents are in a position to

pay for such maintenance ; and
30 (b) against the parents of illegitimate children for
the recovery of maintenance money, and such

parents shall be liable jointly and severally.

H7:- 1Z0. All money and other property to which any

ward shall be entitled shall be placed to a separate fund
35 and shall be under the control of the Minister for the

benefit and maintenance of such ward.

H8: 121. The expenses incurred in respect of the

administration of this Act shall be defrayed from such

moneys as Parlizme=t shall appropriate for that purpose,
40 and if there are no such moneys available, such expenses

shall
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shall be defrayed out of the Consolidated Revenue Fund
by warrant under the hand of the Governor directed to
the Colonial Treasurer.
: The said Treasurer shall pay out of the said fund only
5 such charges as are certified to be correct under the
hand of the Minister and countersigned by the secretary,
’ and all payments in pursuance of such warrants shall
be credited to the said Treasurer, and the receipt of the
person to whom the same are paid shall be his discharge
10 in respect of the sum therein mentioned in the passing
of his accounts. All payments made under any such
warrant shall be recouped out of the vote for the purpose
of this Aect so soon as there are sufficient funds to the
credit of such vote.
15 149- 122, The Minister shall furnish a report to Parlia- report to ne
ment every year on the working of this Act. ey

Parliament,

PART XIV.
ADOPTION OF CHILDREN,

$20- 123. In this Part, unless the context otherwise rserpre-
20 requires,
““ Adopted child ”” means child in respect of whom
an order of adoption has been made.
“ Adopting parent”” means any person who by an
order of adoption is authorised to adopt a child,
25 and in case of any such order being made in
favour of a husband and wife on their joint
application, includes both husband and wife.
“Court ” means the Supreme Court in its equitable
jurisdiction.
30 +23- 124, Upon application made to the court by— By whom
(a) husband and wife jointly ; or fomals ohil .

. . S may be
(b) a married woman, with the written consent of aic,

adopted.
her husband ; or See W.A.

te tion,

[

|

(¢) a woman, whether married or unmarried, who, Rt
35 in the opinion of the court, is at least eighteen ’
years older than the child; or
23—D

(d)
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(d) a married man who, in the opinion of the court,
is at least thirty years older than the child,
an order of adoption of a female child may be made in
favour of the applicant in the form prescribed. &
122. 125. Upon application made to the court by— = By whom

(a) husband and wife jointly ; or ﬁ:;f’lf:’“d

(b) a married man alone, but with the written adopted.
consent of his wife ; or Ibid. s. 4.
(¢) a man, whether married or unmarried, who, in
the opinion of the court, is at least eighteen
years older than the child ; or
(d) a woman, whether married or unmarried, who,
in the opinion of the court, is at least thirty
vears older than the child,
an order of adoption of a male child may be made in
favour of the applicant in the form preseribed.

123. 126. An order of adoption shall not be made Matters to be

- ot 1 eatfl A proved before
unless the court is satisfied e

(a) that the person applying for the order is of g w.a.
good repute and a fit and proper person to have e’
the care and custody of the child, and of "% *®>
sufficient ability to bring up, maintain, and
educate the child ; and

(b) that the welfare and interest of the child will
be promoted by the adoption ; and

(¢) if the child is over the age of twelve years, that
the child consents to the adoption ; and

(d) that the parents of the child or such one of
them as is living consent or consents to the
adoption, or if the child is illegitimate that the
mother consents to the adoption, or if the child
has a guardian, that such guardian consents
to the adoption : :

Provided that the consent of any person whose consent
is required to be given by this paragraph may be
dispensed with if the court is of opinion that such person
has deserted or abandoned the child.
124. 12'7. When an order of adoption is made, for all Effect of
purposes civil and eriminal, and as regards all legal and °~
equitable rights and liabilities, the adopted child shall ke T
be deemed to be a child of the adopting parent, and the

adopting

- &
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adopting parent shall be deemed to be a parent of the
adopted child, as if such child had been born to such
adopting parent in lawful wedlock, and the order of
adoption shall terminate all rights and liabilities
5 existing between the child and his natural parents other
than the right of the child to take property as heir or
next of kin of his natural parents or of their lineal or
collateral kindred :
Provided always that such adopted child shall not by
10 such adoption—
(a) acquire any right, title, or interest in any
. property under any deed, will, or instrument
whatsoever made or executed prior to the date
of such order of adoption unless it is expressly
15 ‘so stated in such deed, will, or instrument ; nor
(b) be entitled to take any property limited to the
heirs of the body of the adopting parent; nor
(¢) be entitled to take any property as next of kin
to any lineal or collateral kindred of the
20 adopting parent ; nor
(d) be entitled to take any property as next of kin
to any child of the adopting parent.

125. 128. When an order of adoption is made the Jpito take

surname of

adopted child shall take the surname of the adopting idopuneparent.
95 parent in addition to his proper name. 1856, No 6. 5. 10,

126. 129. (1) The judges of the Supreme Court or any Fower to
three of them may make rules for carrying into effect '
the provisions and objects of this Part and for providing
for the registration of orders of adoption and the pay-
30 ment of fees.
(2) Until such rules are made any application
under this Part shall be by motion, and the practice of
the Equity Court shall apply thereto.

THE SCHEDULE.
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THE SCHEDULE.

i L | '
Date of Act. !‘ Name of Act. ; Extent of repeal.
| ’
Act No. 40, 1900 | Crimes Act, 1900 ...| So much of s. 429 as is (
inconsistent with this
5 . Act.

Act No. 17, 1901 | Deserted Wives and| Somuch of the Act as re-
Children Act, 1901. lates to complaints in
respect of illegitimate
children, and to pro-
10 ceedings consequent
upon or incidental to
such complaints.

Act No. 61, 1901 | State Children Relief| The whole.
Act, 1901.

15 Act No. 47, 1902 | Children’s Protection| The whole.
Act, 1902.

Act No. 27, 1904 | Infant Protection Act, The whole.
1904.

Act No. 16, 1905 | Neglected Children and| The whole.
20 Juvenile Offenders Act,
1905.

Sydney: Alfred James Kent, Government Printer—1923.
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Child Welfare Bill.

(Proposed Amendments to be inserted in Committee.)

SCHEDULE OF AMENDMENTS, WITH REASONS THEREFOR.

AMENDMENT.
Clause 5 :—

After the word ¢ incompetent ”, line 29,
page B, insert the words ¢ or improper .

Clause 37 :—
For the word “ forty-eight ”’, line 16,
read “ twenty-four ”.

Clause 70 : —

For the words ‘“one or more good and
sufficient sureties to the satisfaction of
the court”, line 8, read * or without a
surety or sureties ”’.

Clause 76 :—
Omit the words ‘¢ within one month of
the birth of such child ”, line 6.

Clause 80 :—

After the word “with ”, line 37, insert
the words “ or without ™.

After the word ¢ sureties”, line 41,
insert the words “if any ™.

After the word ““ with ”’, line 3, page 34,
insert the words “ for the period specified
in the recognisance .

23—

14061

REAsox.

This extension is suggested by the
magistrates of the Children’s Court to
avoid possible unnecessary argument in
court later.

Alteration made simply to conform
to section 12 of the Public Hospitals Act,
which provided for the registration of
births in lying-in homeswithin twenty-four
hours.

At present it is not clear that the court
has a discretion to dispense with a surety,
even though the complainant may desire
it.

A case has actually occurred where the
mother died five days after the month had
expired, and in such cases there seems to
be no reason why the time should be
limited and the defendant so escape
liability for the expense which otherwise
would probably fall on the State or the
woman’s friends.

A similar amendment has been made in
clause 70.

A similar amendment has been made in
clause 70.

This amendment is designed to make it
clear that the defendant cannot be im-
prisoned in default of entering into the
recognisance if he pays twelve months
maintenance in advance.




AMENDMENT.

Clause 84 :—

Add new paragraph as follows:—“ A
man adjudged to be the father of a child
may apply to the court for leave to apply
to have the order varied on the ground
that evidence material to the question of
the paternity of the child was not available
to or known of by him as the date of the
adjudication, and the court may on hearing
the evidence grant or refuse such leave.
Except in pursuance of leave so granted
the question of the paternity of the child
shall not be raised on an application to
vary an order.”

Clause 85 :—
Omit the word “police”’, line 28.

Clause 91 :—

Add new paragraph as follows :—* Pro-
vided also that where any order has been
made ex parte under subsection two of
section eighty-six of this Act the defendant
may appeal as in this section, provided that
at any time within one month of the time
when the fact of such order having been
made came to knowledge, the onus of
proving such time to lie upon the
defendant.”

New clause :

Insert new clause after clause 91 as
follows :—* Where an order of court has
been quashed, or an order of dismissal of
a complaint has been confirmed by a court
of competent jurisdiction on appeal as
provided by section ninety-one, fresh pro-
ceedings may by leave of a court be brought
at any time under sections sixty-nine,
seventy-three, or seventy-six in respect of
the same cause of complaint or subject
matter.”

REASON.

It is at present doubtful whether on an

- application for the variation of an order

the question of paternity can be entertained
afresh. The suggested amendment puts
the matter beyond doubt. Experience
shows that a man may be adjudged to be
the father of a child of which he is not
the father, and it is considered that in such
case it should be open to him to apply at
any time for the variation of the order,
and to the court to vary such order even
to the extent of directing all payments to
cease. The onus will be on the man to
prove that he is not the father, and the
mother will not be obliged to establish her
claim a second time.

The word to be omitted is unnecessary,
and brings the subsection into line with
subsection one.

1t seems only just that where an order
is made ex parte the defendant should be
given reasonable time in which to appeal.

Until the case of ex parte Cotten 40
W.N. 37, it was generally considered that
the mother had the right of making further
application in the event of the dismissal of
her complaint, notwithstanding appeal to
Quarter Sessions, and the magistrate or
court would exercise discretion before
granting fresh process. It may happen
that a complaint may be dismissed with
the result that the maintenance of a child
is thrown upon the State although fresh
and indubitable evidence may become
available on her behalf, and it would be in
the interests of the State to permit the
making of a fresh complaint subject to the
right of the court to refuse to issue further
process.



AMENDMENT.

New clause :—

After clause 93 :—

« A court for the purpose of dealing
with proceedings under sections sixty-
nine, seventy-three, and seventy-six of
this Act shall have all the powers of a
justice or justices under section sixty-one,
sixty-six, and seventy-one of the Justices
Act, 1902, and the provisions of sections
sixty-two, sixty-three, and sixty-four of
that Act shall mutatis mutandis apply to
the forms, service, and proof of service of
any summons or warrant issued by the
court under this Act.”

Clause 98 :—
Insert new subelause as follows :—
(3) The provisions of the last pre-
ceding subsection shall apply, mutatis

mutandis, to the hearing of an appeal
under section ninety-one of this Act.”

Clause 99 :(—
Omit the final paragraph.

New clause :—

Add new clause
follows :—

“The Justices Act, 1902, so far as it is
not inconsistent with this Act shall apply
to this Act with the exception of Part X.”

after clause 99 as

REASON.

The object of this amendment is to pro-
vide a means enforcing the attendance of
a person able to give evidence as to
paternity but who will not voluntarily do
so. Thereare cases of this kind, and there
is no way at present of compelling such
persons to appear for examination.

There is every reason to believe that
cruel hardship is sometimes inflicted on
sensitive women who prefer to forego their
statutory rights rather than appear in a
public court.

The object of the paragraph was to pro-
vide that appeals in affiliation matters
should be held in camera. As that object
will be gained by the insertion of the new
subeclause 3 to clause 98, the paragraph in
question is unnecessary.

The necessity for this clause is that in
the constitution of a children’s court no
machinery is provided to regulate the pro-
cedure, e.g., issue of process, taking of

bail, granting remands, &c.
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Child Welfare Bill.

EXPLANATION OF PROVISIONS.

As has been made clear, the Child Welfare Bill is the consolidation of the State Children Relief Act, 1901,
the Children’s Protection Act, 1902, the Infant Protection Act, 1904, and the Neglected Children and
Juvenile Offenders Act, 1905. These four Acts, passed at different times, have now been fused into
one measure. The new Bill comprises fourteen Parts, which cover the whole of the ground dealt with
by the four Acts to be repealed, with the addition of some special features such as the provisions relating
to the adoption of children, and certain amendments which provide for the intreduction of new machinery
for administration. Where required. detailed amendments have also been made throughout. Tle
following explanation is offered concerning the new Bill.

GENERAL COMMENTS ON THE BILL.

Probably there is no more urgent work awaiting fulfilment than the consolidation of the State
Children Relief Act, the Children’s Protection Act, the Infant Protection Act, and the Neglected Children
and Juvenile Offenders Act. Reports show that such a consolidation has been urged for some considerable
time. Administration has been made more difficult through the fact that these four Acts of Parliament,
passed at different periods, and not properly linked up, have been permitted to exist for so long. The Bill
now submitted has been ready for some time, and is of such a character as would have to be drawn up, no
matter what Government were in power. It has received considerable scrutiny and examination, and is
held to be a suitable instrument for the necessities of the situation.

The complaints of the State Children Relief Department in past years have been taken cognizance
of, and their suggestions for amendments have been carefully considered and incorporated in the Bill,
where justified, and the whole measure is now ready for the consideration of the House, as a reasonable
effort towards effecting such changes as are most material to the welfare of the ends in view.

A brief review of the four Acts which constitute the basis of the work of the State Children Relief
Department is necessary here. The Boarding-out System came into existence in the year 1881 —that is so
far as the passage of the State Children Relief Act betokens official cognizance of this public necessity.
Sir Henry Parkes took cognizance of a little band of ladies and gentlemen who were the promulgators of
the Boarding-out System. Commencing as a voluntary committee they organised to such an extent as to
compel the attention of Sir Henry Parkes, and to induce him to bring in the State Children Relief Act of
1881.  This was a short concise measure providing for the boarding-out of children as opposed to
institutional life for children who had no natural protectors, or who were neglected by the parents that
they had. Tt will be remembered that at that time the Randwick Asylum for Destitute Children loomed
very large as the one great agency for dealing with neglected and destitute children. Commonsense entered
into the organising minds of the day when they promulgated the idea of home life for such children as
being an essentially better process of dealing with them than that of swarming them in huge numbers in
large institutions. The fight that took place against the existing order of things in the shape of institutions
by the boarding-out advocates ended in a decided success for the latter.

When the State Children Relief Act was passed it was placed under the Ministerial control of the
Colonial Secretary. Tn the Children’s Protection Act as passed, no specific Minister was mentioned as
being charged with administration, and it was subsequently decided by the Executive to place it in charge
of the Honorary Board subsequently appointed under the State Children Relief Act, and consequently
under the Ministerial oversight of the Minister responsible for the latter Act. The Children’s Protection
Act was amended in 1899, and both the original and the amending Acts were consolidated by the present,
Act of 1902. The Infant Protection Act was passed in 1904, and this Act was placed under the ¢ Minister
administering the State Children Relief Act.”
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The Neglected Children and Juvenile Offenders Act followed in 1905, introduced by the Wade
Gtovernment, and after considerable debate in the House was' deliberately placed under the Minister of
Public Instruction. The other three Acts were then transferred to the Public Instruction Department.

One great principle was vindicated and established, and that was that infants should be boarded-out
and not placed in institutions, but that institutions should be established and maintained for the treatment
of uncontrollable children. That is the state of things to-day. The administration of affairs arising out
of these four Acts obviously means everything to the well-being of the children concerned. That adminis-
tration has been beset with difficulties owing to four distinct measures baving come into being and also
owing to the growth of the opinion that there should be more direct responsibility to the people in matters
of this kind. The existence of an Honorary Board has been realised to be both an inadequate and obsolete
instrument of public control. Despite the fact that the paramountey of the Minister was set forth in the
State Children Relief Act, the administration in detail has been to a large extent isolated from Ministerial
cognizance, and the time has gone by for mere covering approval to be regarded as a satisfactory oversight
of the administration of work of this nature. The constituents of Members demand access to the
Minister on all matters affecting their children, and no Minister is now able to escape from his very vital
responsibility in this respect.

The time has arrived for the obliteration of these four distinet Acts and for their recrudescence in
the shape of a comprehensive measure which will have no Honorary Board interposed between it and the
direct responsibility of a Minister of the Crown.

In regard to the Child Welfare Bill, provision has been made for the admission of Councils of
Advice of auxiliary forces which will bring to bear on the various problems which are involved in this
work special experience and special knowledge. There is no doubt that such forces can be attached
to the Child Welfare Department with great advantage, but they should be attached simply as Advisory
Committees and not Administrative ones. If the Department stands in need of a greater and broader
knowledge than what the official staff can offer, then Councils of Advice can be brought into activity so
that they may officiate as friendly critics of the administration and advisors in regard to special features
of work which lie outside the ordinary routine. This seems to be a most wholesome solution of one of
the most difficult forms of administration that the Government is concerned in, resulting in the Minister
and his staff being wholly responsible for the administrative work reinforced by fitting influences from
special expert Committees of Advice.

Proceeding now to a brief review of the Bill in principle, enough has been said to show why the
State Children Relief Board is abolished in that Bill, and a more modern form of machinery substituted.
This is the principal change provided in the Bill, namely, the bringing in of a new form of administration,
more in keeping with the political needs of the day.

The other work has been confined to remedying, wherever past experience has shown it to be
necessary, the defects and shortcomings of the various Acts. Wkerever the annual reports of the
Department have shown changes to be necessary, conditions have been examined and amelioration has
been provided, The reports of the Department are one source from which this information emanates, as it
represents the experience of administration in detail. Wherever suggestions have been received from
sources individual or otherwise, they have been most carefully considered and amendments included if
deemed advisable. Given an Act with sufficiently general powers, the administration would have to depend
on safe and sound officers working under sympathetic Ministerial control.

One great benefit that will acerue from this changed administration will consist of the fact that at
the present time, apart from the activities of the State Children Relief Board, a large amount of organisation
has gone on in connection with the development of its Industrial Schools by the Education Department.
These Industrial Schools represent, perhaps, the most important feature of the Neglected Children and
Juvenile Offenders Act, taken in conjunction with the probation system. When the whole of this work
is unified under Ministerial control, a better administrative system in connection with homes for children
will be rendered possible. To a large extent dual internal administration exists, and this is fatal to any
suceess, and is productive of considerable friction. The knell of this divided control should be sounded in
the vital interests of the public who are concerned; and it is felt that more economical administration can
obtain, together with the co-ordination of existing agencies for the reception of children, to a far better
degree than has ever been done. Tt will be noted that definite provision has been inserted of a proper
legal character for the adoption of children. At present, the weak instrument in this direction is farcical
and leads to nothing. Other States are a little more progressive than we are in this respect, and some
provision similar to the Western Australian law has been included in this Bill which will provide for a
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proper legalised adoption of a child, and for the child to receive with this adoption all the benefits which
would accrue to him had he been the natural-born child of his foster-parents. A study of this provision
will show the justice and wisdom of such a measure, and it will tend to make more secure, first, the foster-
parents who select this way of obtaining children perhaps when they are naturally denied them ; and
secondly, the interests of the child who is adopted, and who thereby would bave the natural-born child’s
right to any property that may be left behind.

Clause 1. Citation of Act.

Clause 2. Division of the Act into Parts,
PART

PRELIMINARY.
Clause 3. Repeal and savings clause.

(1) This subsection provides for the repeal of the Acts referred to in the Schedule.

(2) This subsection provides for the continuance of the employment of necessary officers. This is the
usual practice when a new Act covering existing Government administration is brought in.

(3) This is merely a necessary provision for the continuance of existing Industrial Schools as such.

(4) This is also a necessary detail which brings children who have been apprenticed or boarded-out
under repealed Acts within the operations of the new measure.

() This is a customary section when Acts are being brought in, providing for all proclamations,
regulations, rules, &c., being retained under the new Act until revised regulations, &c., are
issued.

Clause 4. Dissolution of State Children Relief Board,

This section dissolves the State Children Relief Board, and vests its powers in the Minister of
Public Instruction

Clause 5. Interpretation section.

This section relates to interpretation. Those interpretations which are not in italics are existing
ones, which have been carried forward as being suitable and necessary for retention. Those in italics
represent alterations, slight or otherwise.

“ Age ”—Definition self-explanatory.

“ Apprentice”—In this Bill the term appientice is given a technical interpretation, so that any
child in order to be described as an apprentice must now be under articles of indenture.

¢ Asylum ”—Self-explanatory.

¢ Boarded-out "—This phrase is defined for the first time, as it is necessary to distinguish the
Department’s various methods of dealing with children, such as boarding-out, placing-out,
apprenticeship, or adoption. All these methods have been accorded separate definitions in the
new Bill, each of which will be referred to in the proper place.

¢ Child "—1t has been found necessary to define a child as being a boy or girl under 16 years
of age, and in Part IX, boy or girl under 18 years of age.” This has been rendered
necessary through the many ways in which the Department has to deal with children.
For the purpose of accepting children to board out, 16 would be the limit of the age at
which a child would be so received. This is only proper and reasonable, since any child
over 16 years of age ought to be largely able to do for itself, and not to stand in need of
being boarded out. Tor considerations of this character, 16 has been fixed as the limit of
the age so far as the general provisions of this Bill go ; but in Part IX, which deals with the
Department’s power to rescue children from bad surroundings and conditions dangerous to
their welfare, the age has been raised to 18 for obvious reasons. This wants to be visualised.
A girl getting into a Chinese den at 15} under the present Act could be arrested and
dealt with for her own benefit and well-being ; but if she had just passed 16 years of age
and was found under similar conditions, or had otherwise lapsed into vice, the Department
would be helpless to take charge of that girl and thus afford her its protection. In many
ways, too, parents realise their children are going wrong and postpone dealing with them on
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a promise of amendment, and perhaps wake up to the fact that the age of 16, which is the
Rubicon of Court action, has been passed, and they are unable then to invoke the aid of the
Department in providing a location for their child, which will take it out of the pressure of
the temptation which is causing its downfall,

These, then, are the redsons for the two ages provided for in this Bill, and they speak for
themselves. It wouall conflict with reasonable administration to make the age 18 generally
throughout the Bill ; but in thus altering it specifically to apply to evil conditions of life
operating against child welfare, all that is necessary has been done and the Department
incurs no risk of clashing with other ages in cther fields.

“ Committee”—is defined to mean an advisory committee appointed under this Act. These

committees will represent an important part of the new machinery.  'While abolishing the
Honorary Board, which was appointed for a limited function— namely, the boarding-out of
children, —it is not desired to cut the Department off from more specialised forms of advice.
In certain Jarge administrative organisations advisory committees have been tried with great
success. It is recognised that at times some wider stream of information and knowledge is
required than what is usually to be found iu the routine of a Government department, and
the iniention in this case is to group together certain special interests which call for the
attention of specialists, and form committees of advice to assist the administration in regard
to work with which they are familiar. These advisory committees will not be administrative
but purely advisory as their name implies; but in order that their advice may be well
grounded, and in the highest degree useful and to the point, they will have access to all
papers and other information which will be necessary for the consideration of any question
submitted for their judgment. By this means the Minister hopes to be soundly assisted on
all matters of this kind.

¢ Court”—Under the Bill this term has been defined by the Draftsman in accordance with the

necessity of the provision.

*“ Institution "— Under the Bill, this not only means Institutions established under the Child

Welfare Act, but also another Institution established under the Public Instruction
(Amendment) Act, namely, the Truant School, or in the event of further such schools
being established, Truant Schools. The experience accumulated up to the present
in regard to th: Truant School has caused the Department to realise that some of the
provisions which already exist under the Neglected Children and Juvenile Offenders Act,
and which have been carvied forward into the new Bill, could be most desirably applied to
the Truant School.  For instance, a child committed to the Truant School may become
quite uncontrollable there, and become a bad example to the other inmates. He may defy
authority and abscond from the school. TIn order to adequately deal with him at the present
time he would have to be discharged from the Truant School as an unfit subject for its
routine, re-arrested and charged as an uncontrollable child under the Neglected Children
and Juvenile Offenders Act. In that way the Court would be enabled to commit him to an
Institution which would deal with him more drastically than is possible at the Truant
School.  This is a rather roundahout way of getting at this rather necessary result. By
broadening this definition of the word “ Institution” to include the Truant School, the
Minister would be enabled to act upon the powers set forth in section 20, which authorises
him to transfer a child from one Institution to another. Thus, in the case of a recalcitrant
boy in the Truant School he could be transferred to an Industrial School without further
Court proceedings, upon the Minister being satisfied that such a course of action was
desirable,

Justice ”
Juvenile offender

* Local authority ”

Lying-in home ”
A (=}
Magistrate ”
Maintenance ”

Medical practitioner ”

Minister 7
Near relative ”

- These definitions are self-explanatory.
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 Neglected child "—Clause (j) represents an_extension of the original definition which refers to a
child “lapsing into a career of vice and crime.” The new definition reads “lapsing or likely
to lapse into a career of vice and crime.” The words “likely to lapse” are new, and the
experience of the Department goes to show that the introduction of these words will simplify
procedure. It is sometimes difficult to prove an actual lapse, but more feasible to detect
the likelihood of that lapse being imminent. Through this small alteration action will be
possible at crucial junctures, and the interference of the Department will be justified by the
beneficially protective results.
.
Clause (k).—This provision is at present comprised in Regulation 31 of the Children’s
Protection Act, and the magistrates of the Children’s Court advise that it should be provided
for in the Act itself.
3 “ Offence ”—Self-explanatory.
“ Officer "—This is defined to mean an officer acting under the directions of the Minister where
he formerly acted under the directions of the State Children Relief Board.
¢ Parent ”—Self-explanatory.
“ Placed-out "—This is defined to mean placed out in employment without being apprenticed.
This is a very necessary definition because of the frequent misuse of the word apprentice,”
which misuse has been objected to from time to time. An apprentice is a child who is bound
by legally recognised indentures ; but many lads are placed on farms or in other occupations
where no such indentures can be entered into. A simple form of agreement takes the place
of indentures, and it has been necessary therefore to introduce this new phrase in order to
adequately define the process of finding employment for children other than in an occupation
where indentures would obtain.
“ Preliminary expenses ”—Self-explanatory.
¢ Prescribed ” }
“ Proclamation ” - These definitions are self-explanatory.
“ Public place ”
< “ Necretary "—1t is necessary to make provision for the title of the officer in charge of the

Department who has certain powers to be conferred upon him by this Bill, similar to those
now exercised by the Boarding-out Officer and Chief Officer.  These statutory powers for the
purposes of the administration and the avoidance of delays are now vested in the Boarding out
Officer and the Chief Officer.

$ “ Shelter ” '
“Still-born child ”
¢ Street ”
¢ Street-trading ”
“ Superintendent ”
¢ Uncontrollable ”

These definitions are self-2xplanatory.

“ Ward ”—This means a child who has been brought under the provisions of the Child Welfare
Act and dealt with in any of the methods prescribed therein. Tt is felt that this
alteration will commend itself on all hands. Many an unfortunate child who has been
boarded-out has found that in after life a sort of stigma has been cast upon him through his
having been a ¢ State child.” The aim of the Government in helping children who have
been left in such circumstances should not be marred by a stupid mistake of this sort. To
brand a child in this way owing to its early parental misfortune is uncalled for, and it is a
matter that urgently calls for alteration. In the Child Welfare Act, whether it has been
received in an asylum, placed in an institution, boarded-out, placed-out, apprenticed, or
adopted, it will be known simply by the name « Ward.” This carries no adjectival phrase
with it. It is attended by no reproach, and is considered the most suitable substitute for

the reflective term ¢ State child.”
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PART II.
AvurHORITIES CHARGED WITH ADMINISTRATION OF ACT.

Clause 6. Appointment of officers.

This is a machinery clause to provide for adjustment of positions under changed conditicns
following reorganisation.

Clause 7. Payment of officers,
This simply provides that the officers of the Department shall be appointed under the
provisions of the Public Service Act.

Clause 8. Appointment of Advisory Committees.

This has already been descanted on in the interpretation section, and what is there said should
be read in connection with this clause. Regulations will be framed to govern the operations of these
committees. The committees will be reserved for the deliberate consideration of problems, and will
only have to meet whenever necessity arises. They will act on the same lines as the committees
attached to the Sydney Technical College, where combinations of both employers and employees are
rendering valuable assistance to the administration.

PART IIT.
BoARrDING-0UT OF CHILDREN.

Clause 9. Existing clause 7, State Children Relief Act,
This section simply states that the Minister has power to admit children to State control, and
to board them out. This power was exercised by the Board, and no other change has been made
except to substitute the Minister for the Board.

Clause 10, Existing clause 8, State ChildrenjRelief Act.

This replaces the old section 8 of the State Children Relief Act, and provides for developed
action concerning a child’s location. Such removals will be done on reports of the facts and
circumstances. It simply transfers the powers of the Boarding-out Officer to the Secretary.

Clause 11. Existing clause 9, State Children Relief Act.

This represents a necessary elasticity in the administration of Institutions under the Depart-
ment’s control, and will enable the Department, by judiciously weeding out types, to establish a better
classification, which was one of the needs emphasised by the late Royal Commissioner. Tt may be that
a child in an Institution will be benefited by being boarded-out, and section 11 gives power to
do this.

Clause 12. Existing clause 12, State Children Relief Act.

This section simply specifies the Minister in place of the Honorary Board as the authority for
the boarding-out of children, and for the visitation of such children during the period of their
boarding-out, for the transfer of children from one guardian to another, and for placing out and
apprenticing where necessary.

Clause 13. Existing clause 14, State Children Relief Act.

This is a necessary machinery clause formerly accorded to the Board, the authority simply
being transferred to the Minister. The contract made with guardians by the Department provides
for certain outfits being kept up to standard, and whenever there has been a breach of this condition
it is necessary to have power to deduct from payments due to any of these guardians a sum which
represents the extra expenditure which the Department has to incur. (Clases of this type are not
however, very frequent,
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Clause 14. Existing clanse 16, State Children Relief Act,

This is perhaps one of the most important clauses in the whole Bill. Tt replaces section 16 of
the present State Children Relief Act, but it goes much further, and necessarily so, than the old
section. Tt is perhaps a striking instance of the necessity for the consolidation of these Acts. The
state of public opinion at the time the State Children Relief Act was passed was actually of such a
character that it only provided for the boarding-out of children to their mothers if the latter were
widows or had been deserted by their husbands. Tt shut out the unfortunate mother of the illegitimate—
it took no stock of her, and left her out of the pale of the State’s munificence. The new clause will
make it possible, not only for a married mother to have her children boarded-out to her, but also for

® the unmarried mother to have the same right and privilege. There are many cases in which it is
perhaps desirable to take children away from the mother when the mother is not married, but there
are also a fair number of cases where the mother is a fit and proper person to have her children, and
this Bill recognises her indelible right in this respect.

‘ This section is also extended to include assistance where husbands are in hospital or in gaol
and thereby unable to support their families ; also to cover the cases where a husband is living at
home, but is incapable of earning on account of illness. At present it is not legal to render assistance
in such cases, notwithstanding that the family are not only deprived of the bread-winner, but are also
charged with the expenses of his invalidism.

The Department has been granting aid in such cases as these with the consent of the Auditor-
General, it having been notified to the House that it was proposed to amend the Act in these
directions. This is the promised amendment and faith with the Auditor-General will thus be kept,
as well as the provision itself extended in all necessary directions.

Clause 15. Existing clause 17, State Children Relief Act.

"This simply provides for the Minister doing what the Board has previously done in regard to
sick children under their care. It is necessary when a child is uufit to be boarded-out to segregate it
in a home controlled by the Department, where it may be restored to normal health again.

PART IV.
INSTITUTIONS.

Clause 16. Existing clause 6, Neglected Children and Juvenile Offenders Act.

This is practically the same provision as is already contained in the Neglected Children and
Juvenile Offenders Act, and provides for the following classes of Institution :—

°
(a) Shelters : These will be of the same type and for the same purpose as are provided for at
present.
(b) Industrial Schools : These are also similarly designed to those Institutions provided under the
3 present Act.

(¢) Instead of the old clause providing for Reformatory Schools, it is not intended to retain this
term. The term Industrial School is all that is needed in the way of provision for the
juvenile offender. It is not necessary to retain the somewhat obnoxious term of reformatory ”
any longer, The existing provision for the establishment of a reformatory has therefore
been cut out, and in its place subsection (c) provides for the establishment of Homes for
children committed to an Institution, but whose cases call for segregation or special treatment.
This is designed to meet the well-recognised difficulty of classification. The Department has
heretofore done its best with the instruments available for dealing with children committed
to its care, but owing to the dual control emanating from the existence of an Honorary
Board together with Ministerial power, a proper uvified system has not been possible in
vegard to the classification of children. Under the new control this difficulty will vanish,
and this section, providing: as it does for the establishment of special Homes as will be
necessary for the reception of children, will make for the solution of this particular problem.
It may be necessary to establish a Home for boys of confirmed absconding propensities, and
under this sub-clause it will be possible to do so. Other Homes may be realised as being
necessary as the question of classification is gone more thoroughly into, and this sub-clause
will give sufficient power to establish any sort of Home that may be deemed necessary for
the special treatment of certain types of children.
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Clause 17.  Continuation of existing clauses 7 and 8, Neglected Children and Juvenile Offenders Act.
This is merely a machinery clause which has been retained. A system of inspection by a State
officer has always been provided for, and is found to be a necessary procedure.

Clause 18. Existing clause 50, Neglected Children and Juvenile Offenders Act.
(=] =}
This is a machinery clause, carried forward with all its subsections, as its represents necessary
procedure.

Clause 19. Existing clause 34, Neglected Children and Juvenile Offenders Act.
This is a machinery clause carried forward from the existing Act, which merely provides for
the exercise of proper authority by Superintendents of Tnstitutions.

Clause 20. Existing clause 33, Neglected Children and Juvenile Offenders Act.

This deals with certain powers of the Minister in locating children. Tt is purely a machinery
clause, but whereas in the present Act permission was given for a child to remain in a Shelter for
three months, the new clause limits that time to one month, except by permission of the Minister,
This change is fully justified, and makes the Minister responsible for saying how long a child may
stay in this temporary abiding place, which is all that a Shelter is meant to be.

Clause 21. Existing clause 36, Neglected Children and Juvenile Offenders Act.
This is also a machinery clause, providing for the change of location of a child, where such is
called for.

Clause 22. Existing clause 37 of the Neglected Children and Juvenile Offenders Act.

This is the old clause providing for the careful oversight of children in Institutions in the
matter of religious teaching. It provides for a child being placed under the care of a clergyman of
the persuasion to which it belongs, or to which its parents belong, or to which its parents desire the
child to be brought up. This is a very important clause carried forward intact from the Neglected
Children and Juvenile Offenders Act. It has not been found necessary to alter this clause, which
provides for the child receiving proper religious teaching, and imposes necessary safeguards to ensure
that that teaching is given, and that the child is brought up in the proper faith. Tt gives the
Minister power to act in certain situations. The clause is working we'l, and has been found adequate
for the purposes that are specified. Tt is needless to say tha% it is necessary to have such a clause
since the religious beliefs of children are most Jjealously regarded by established churches. T desire
to most scrupulously carry out the obligation imposed by this section, and to jealously safeguard a'l
the provisions which are contained in it.

Clause 23. Existing clause 38, Neglected Children and Juvenile Offenders Act.

This provides for the Secretary of the Department apprenticing a child, subject to the approval
of the Minister. The second subsection also provides for placing a child out subject to the same
authority. These are necessary methods of disposing of children after they are eligible to leave an
Institution, in cases where they either have no homes to go to or where the home is unsuitable.

(3) This provides that any child apprenticed or placed out shall be dealt with for misconduct
in the same way as if he were apprenticed by his father, with the child’s consent.

Clause 24. Existing clause 39, Neglected Children and Juvenile Offenders Act.
This is the old clause taken from the Neglected Children and Juvenile Offenders Act, and is a
necessary provision for terminating the arrangements whereby a child is placed out, should such a
course be necessary

Clause 25. Existing clause 40, Neglected Children and Juvenile Offenders Act,

This is the existing clause for the discharge of children from Institutions, and has been carried
forward without alteration.

Clause 26, Existing clause 41, Neglected Children and Juvenile Offenders Act.

This section is carried over from the Neglected Children and Juvenile Offenders Act, and is a
necessary provision for the recovery of maintenance where warranted. The subsection provides for
suitable action being taken in specific instances. The responsibility of guardians is defined, and the
limitations of the term “ near relative ” are set forth in the definitions under section 5. This is purely
a machinery clause in other respects,
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Clause 27, Existing clause 43, Neglected Children and Juvenile Offenders Act.
This is a very necessary provision. In many ways it provides for the pnnishment of offences

in respect of children. Tt has been in vogue now since 1905, and does not call for any alteration,

=]

Clause 28, Existing clause 45, Neglected Children and Juvenile Offenders Act.

This is purely a machinery clause, providing for the recaptura of children who get out of
bounds,

PART V.
Praces usep ¥or RECEPTION OF CHILDREN,

Clause 29. ixisting clause 27, Infant Protect’on Act,

This section has been kept intact except where the Minister has been substituted for the
Board. Tt is a necessary provision governing the administration of this important matter, and may be
regarded as a fitting clause to retain in the new Bill.

Clause 30. Existing clauses 28, Infant Protection Act, 8 and 15, Children’s Protection Act.

This clause represents a combination of the provisions cf the Infant Protection and the
Children’s Protection Acts as mentioned above. In these two Acts there is a fair amount of
duplication ; and now that the time for consolidation has arrived, it affords facilities for combining
clauses as in the present instance. It will be noted that the usual provision for inspecting both the
place and the child is carried forward here ; and there is the proviso also carried forward in order not
to make the inspection and penalties extend in unnecessary directions, for instance, in cases where
the Minister is satistied children are living suitably with their own relatives. This is the old proviso,
and is necessary in any consolidation to provide against drastic or sweeping action, where it is not
warranted, The discretion is properly placed with the Minister in such cases.

Clause 31. Existing clause 29, Infant Protection Act.
This section provides for the cancellation of licenses where the conditions prescribed are not
observed, The action is initiated by the Secratary, as it was in the old Act initiated vy the Chief
Officer. .

Clause 32.  Existing clause 30, Infant Protection Act.
This section provides penalties for persons conducting unlicensed premises, This provision is
essential. It will be noted that necessary exceptions are made as regards bload relatives or approved
guardianship. Tt is carried forward from the old Act, and necessarily so.

Clause 33. Existing clause 5, Children’s Protection Act,
This is the old clause, the Secretary simply being substituted for the Chief Officer.

There have always been two methods of placing children out. One is the ordinary boarding-out
of children to guardians, where the Department generally pays for the support of the ¢hild. The other
is as provided for in the old Children’s Protection Act, where people wish to place their children out
and are willing to pay for it themselves, They are guided by the Department under the provisions of
the Children’s Protection Act, to the extent of supervising the arrangements of finding suitable homes
for the reception of children, and of advising generally as to the payment to be made. This work
will still go on as it provides for the wants of a sestion of the community who will always desire to
proceed in this way.

Tt has been found nccessary to raise the amount from 20s. to 30s. because of the fact that it is
extremely difficult to place children of this type on a limit of 20s. per week, and in order to facilitate
administration, and make it easier to place these children, the amount has been raised. This has
been done purely out of the experience of the Department, with the concurrence of the magistrates
of the Children’s Court. So many cases occur where, while the amount was fixed at 20s., as it now is,
special Court proceedings have to be taken to make it legal to charge more than 20s. The alteration
has been made in consequence of this fact.
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Clause 34. Existing clause 6, Children’s Protection Act.

In this Act the word “infant ” has been dropped, and the word “ child 7 is regarded as sufficient
for all purposes, so that in this Act the Infant and Children’s Protection Acts are practically fused.
The age is made uniform by incorporating the word * seven * in ali cases instead of ¢ three” where it
occurs under the Children’s Protection Act. The form of registration prescribed in this section is
necessary for the proper administration of the Act. Experience has shown the necessity for this
clause, which has been duly carried forward.

Clause 35. Existing clause 7 of the Children’s Protection Act.

This is a machinery clause carried forward from the existing Act, the only alteration being
the substitution of the Secretary for the Chief Officer.

Clause 36. Existing clause 10, Children’s Protection Act.
This is the old clause brought forward with all its subsections. It calls for no alteration. The
Secretary has been substituted for Chief Officer. There is nothing new in these provisions. They
are all proved requirements which must be inserted in any consolidation.

PART VL
Lyinc-IN HoMEs.

Clause 37. Existing clause 17, Children’s Protection Act.

This represents the point at which the activities of the State Children Relief Department
conjoin with those of the Health Department, but for totally different reasons, and since those reasons
are different, and the requirements of each Department are different, it will still be necessary to retain
this section.

Under the Private Hospitals Act (Section 12) a return is required from the keepers of lying-
in homes showing, in the case of a birth occurring in the home, the name of the woman and the date
of birth. So far as can be ascertained, the Health Department’s return is put to no useful purpose,
The returns are sent on here, but inasmuch as they are not as complete as this Department wants
them, we are under the necessity of obtaining another return as provided for in Schedule 4 of the
Children’s Protection Act. The return which the present Act requires will still be needed under this
Act, and will call for the following information :—

Address of lying-in home.

Name of keeper of lying-in home.
Name of woman.

Age.

Date of woman’s admission.

Date of confinement.

Name of medical attendant or midwife.

This information is necessary for the Department in the exercise of its surveillance. This
being an important item of child welfare, it is necessary to retain this provision, but in the new Act
it is required that the return shall be furnished within forty-eight hours of the birth, instead of two
weeks as under the existing law. The reduction of the period will be of material assistance to the
administration.

Clause 38. Existing clause 18, Children’s Protection Act.
Clause 39. Existing clause 19, Children’s Protection Act.

Clause 40. Existing clause 20, Children’s Protection Act.

These are the old clauses brought forward as being indispensable. These provisions have been
in force for years, and no exception has been taken to them. They are necessary for the purposes
for which they have been prescribed.

“ Constable ” of police has been inserted so as to make it clear that it refers to any rank of the
police force. This is particularly necessary in country centres.
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PART VIIL
ProrECTION OF CHILDREN.
Clause 41. Existing clause 22, Children’s Protection Act.
Clause 42, Existing clause 23, Children’s Protection Act.
Clause 43. Existing clause 24, Children’s Protection Act.
Clause 44. Existing clause 25, Children’s Proteotion Act.
Clause 45. Existing clause 26, Children’s Protection Act.
Clause 46. Existing clause 27, Children’s Protection Act.
Clause 47. Existing clause 28, Children’s Protection Act.

These are machinery clauses concerning the custody of children and ave important phases of
the Department’s activities in this respect. They represent obvious precautions that must be taken in
regard to work of this kind. The extended age of the child in clauses 44 and 45 is very desirable.
Formerly these particular clauses defined a child as under 14, but in view of the extended policy
of this Bill, which aims at a greater control up to 18, the children concerned in these clauses have
now been defined as children under 18. Tt is a distinct advance from what the old Act provides for,

and it will without doubt enable the Department to do much better work in this important direction
in the future.

PART VIII.
STREET-TRADING ILLICENSES.
(lause 48. Existing clause 47, Neglected Children and Juvenile Offenders Act.

This relates to licensing of children for street-trading. In the new Bill the age has been raised
from 10 to 12 years. In some quarters it is desired to raise the age to 14 or 16 years, but it is
felt that 12 is a fitting compromise, and while giving the Department authority to adequately regulate
this phase of employment, it will at the same time enable children to render assistance in some
legitimate way towards the upkeep of the home. Hardship would be caused in many cases if the age
were raised beyond 12. City children must live in the streets, and there are so many temptations to
be met with in selling newspapers, &e., that it is vitally necessary to regulate this work in the way it
is intended to do in this section. These provisions are, of course, part and parcel of the Neglected
Children and Juvenile Offenders Act, which is now being superseded.

Clause 49. Bxisting clause 48, Neglected Children and Juvenile Offenders Act.
This is the old clause and does not call for amendment.

PART IX.
CoMMITTAL oF NEGLECTED 08 UNCONTROLLABLE CHILDREN OR JUVENILE OFFENDERS.

Clause 50. Existing clause 15, Neglected Children and Juvenile Offenders Act.

This scction concerns the warrant for the apprehension of a neglected or uncontrollable
child, and is transferred entirely from the Neglected Children and Juvenile Offenders Act.

Clause H1. Existing clause 16, Neglected Children and Juvenile Offenders Act.

This section concerns the method of apprehending a child, and is slightly altered from the
existing clause, which reads “a constable or any person authorised by the Governor.” Although the
old clause required the authorisation of the Governor, the Minister’s authority was deemed to be
sufficient, and the clause is now altered to fit in with that.

Clause 52. Existing clause 17, Neglected Children and Juvenile Offenders Act.
This clause is further in connection with the search for children in suspected places, and
represents the old clause with a small change. Formerly warrants had to be executed by a Sergeant
of Police or officer of higher grade. With a view to facilitating this work and to avoid unduly

pressing on the time of Sergeants, the work has been brought within the region of performance by an
ordinary constable.

Clause 53. Existing clause 18, Neglected Children and Juvenile Offenders Act.
This is the old clause carried forward in its entirety.
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Clause 54.  Existing clause 46, Neglected Children and Juvenile Offenders Act.
Clause 55. Existing clauses 19 and 20, Neglected Children and Juvenile Offenders Act,
Clause 56. Existing clause 21, Neglected Children and Juvenile Offenders Act.
Clause 57. Existing clause 22, Neglected Children and Juvenile Offenders Act.

These are all mackinery clauses, and have been transferred as they stand from the present Act,
without alteration, as they are adequate in their present form for the purposes required. Old
clauses 19 and 20 have been combined in clause 55.

Clause 58, Existing clause 23, Neglected Children and Juvenile Offenders Act.

This section deals with the powers of the Court when hearing cases against children. The
provisions of this section, and of sections 59, 60, 61, 62, 63, 64, 65, 66, 67, and 68 all represent the
machinery of the Children’s Court, and have been transferred completely to this Bill. These clauses
have been revised by the magistrates, together with others, and represent a firalisation in procedure,

Under the existing Act the Court has power to release = child on probation, commit him to an
asylum or to the care of some person who is willing to undertake the care of the child, or commit to
an Institution.

The power of the Court is absolute where probation is concerned. A child can be released on
probation without reference to the Department.

As regards subsection (b) in this Bill, the words ‘“either to an asylum ” have been eliminated,
leaving the clause to stand with those words omitted. The power of the Court to commit to anything
in the shape of an Institution will therefore be confined to clause (c), and clause (b) will stand
practically in a supplementary way to clause (a), which provides for simple release on probation.
There have been no cases in which chiidren have been committed to an asylum by the Court, and it
is for this reason that the words “either to an asylum” have been omitted.

With regard to clause (c), the power of the magistrate in this respect is tempered by the
Minister’s subsequent action. The Minister is the authority for selecting the Institution—the
magistrate simply commits in general terms. This is as it should be, for the Minister has, through
his administrative officers, a fuller knowledge of the conditions of an Institution than the magistrate
of the Children’s Court would be able to acquire with the other demands on his time.

Clause 59, Existing clause 24, Neglected Children and Juvenile Offenders Act,

This section is an amplification of the previous section, showing the differentiated ways of
dealing with certain types of juvenile offenders. It represents the procedure in vogue throughout the
whole State, and naturally no alteration should be made in procedures affecting Court business unless
there are very urgent and strong reasons for it. No dislocation in such procedures for trifling purposes
would be warranted. No suggestions have been made by the magistrates for any alteration of the
clause.

Clause 60. Existing clause 25, Neglected Children ard Juvenile Offenders Act.

This is a machinery clause which has been transferred from the existing Act without amendment.

Clause 61. Existing clause 26, Neglected Children and Juvenile Offenders Act.

This is a machinery clause which provides for additional methods of dealing with children in
regard to classified offences. Tt is purely a legal consideration. Under this particular clause, however,
the Department is able to step in and save a child from being sent to gaol for committing an indictable
offence. Tt will be noted that in preference to sending a child to gaol, or committing him for trial,
the position of the Minister of Public Instruction is recognised by providing that the case may be sent
on to him with a view to the committal of the boy to an Industrial School. This is a very useful section ,
and enables proper and suitable action to be taken in regard to a child in preference to dealing with
him as a full-blown criminal.

Clause 62. Existing clause 27 of the Neglected Children and Juvenile Offenders Act.

This is a legal provision for the hearing of evidence on behalf of the child by the Court.

Clause 63. FExisting clause 28, Neglected Children and Juvenile Offenders Act.

Following the omission of the words ¢ either to an asylum ” in clauses 58, 59 and 61 the words
““in charge of the asylum” which occur in the present Act have been omitted. In other respects the
clause is retained in its present form.

Clause 64. Existing clause 29, Neglected Children and Juvenile Offenders Act.

This section is the same as the section in the existing Act with the exception that the word
“ commit ” has been altered to “ deal with.” This is necessary, following on an advising received from
the Crown Solicitor as to procedure to be taken for breaches of probation conditions in certain cases,




13

Clause 65. Existing clause 30, Neglected Children and Juvenile Offenders Act.
This represents a useful section, providing a method whereby a child brought before an
ordinary Court may be sent to an Institution instead of being committed to gaol. Tt has been carried
over as it stands from the present Act,

Clause 66. Existing clause 31, Neglected Children and Juvenile Offenders Act.

This section has been transferred from the present Act as it stands,

Clause 67. Ixisting clause 32, Neglected Children and Juvenile Offenders Act.
This is a necessary provision for the temporary detention of a child pending the Minister's
decision as to his destination.

Clause 68. Existing clause 33, Neglected Children and Juvenile Offenders Act.

This represents the final or culminating action in the case of a child brought before the
Children’s Court and committed to an Institution. The Minister being in direct control of the
Institutions, knowing their character and purposes, and being also the arbiter of that character
through his responsibility for the appointment of staffs, &c., he is naturally, through his immediate
administrative officers, the best person to decide as to the Institution a child should go to. The Court
forms are submitted to the Minister with the magistrate’s recommendation set forth thereon, and the
Minister decides as to which Institution the child shall be sent. This is now working satisfactorily,
and the clause has been transferred as it stands, without alteration.

PART X.
AFFILIATION PROCEEDINGS.

Clause 69. Existing clause 4, Infant Protection Act,

This very delicate clause has not been interfered with, although there have been suggestions
made with a view to making it more drastic and to strengthen the position of the girl who is pleading
her case. There are two purposes that this section and section 73 are required to serve. One is to
meet the case of a woman pleading for compensation from the man concerned, and the other is also
concerning the necessity that exists for protecting the man from lightly-formulated charges or from
malicious ones. The magistrates agree that these clauses require no alteration beyond the insertion
of the words ““or court” after ‘“magistrate” for the purpose of permitting complaint to be made
to two justices constituting a Court outside proclaimed areas. j

Clause 70. Existing clause 5, Infant Protection Act.

This is the existing section, but in subsection (a) ¢ thirty pounds” has been substituted for
“ twenty pounds ” because of the high cosi of living, which brings the expenses in a great many of
these cases over £20.

In subsection (b) it has been found advisable to add the proviso stated, because where the child
is still-born a woman often finds herself bereft of any compensation at all. The child might be still-
bori because of the worry she has undergone. This insertion leaves this to the magistrate to grant
what he thinks fit under the circumstances. This aiteration has been concurred in by the magistrates
of the Children’s Court.

An insertion has also been made to provide for the acceptance of a medical certificate as
evidence. This has been suggested by the magistrates to obviate the attendance of a doctor at the
Court to prove the woman has quickened.,

Clause 71. Existing clause 6, Infant Protection Act.
This is the existing clause brought forward, but the magistrates of the Children’s Court have
suggested an alteration as follows: —

(1) Lines 18, 19, 20— At present these recognizances can only be sued upon as a debt in a
Civil Court ; the alteration will allow them to be dealt with as stated.

(2) Lines 22-25—To allow the Court to proceed ex parte and make an order for maintenance,
&c., in cases where defendant fails to appear on notice to show cause after the birth of
the child,
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Clause 72, Existing clause 7, Infant Protection Act.
This is the existing clause brought forward. It requires no alteration,
Clause 73. Existivg clause 8, Infant Protection Act.
This is the existing clause, merely substituting the Secretary for the Chief Oflicer as in the
old Act.
Clause 74. Existing clause 9, Infant Protection Act.

This is the existing clavse.  Thirty pounds” has been substituted for ¢twenty pounds”
consequent upon the similar alteration made in section 70.  An alteration has been inserted at the
suggestion of the magistrates, to make it clear that the order cannot be made against the mother.

A deletion from the existing clause has also been suggested by the magistrates so as to permit an
order for preliminary expenses to be made at any time whatsoever after the birth of the child. At
present, though a complaint may have been made before birth the defendant may not hwve been
brought before the Court till after twelve months ; the child would then be born and a fresh complaint
would be necessary.

The addendum to this clause is also suggested by the magistrates to “ meet the case whe ¢ af
present the defendant has not paid the preliminary expenses but has nevertheless not left the child
without means of support.” .

Clause 75. Existing clause 10, Infant Protection Act.

This is the existing clause transferred without alteration. It requires no amendment.

Clause 76. Existing clause 11, Infant Protection Act.

This clause has been remodelled at the instance of the magistrates. As the clause stands in the
present. Act it is inoperative so far as still-born children are concerned. It is, of course, just as
important that it shou!d apply in such cases as in cases where the child is born alive.

Clause 77. Existing ¢'ause 12, Infant Protection Act.
Clause 78. Existing clause 13, Infant Protection Act.

Clause 79. Existing clause 14, Infant Protection Act.
These are the existing clauses carried forward, and they require no alteration. The Court
undoubtedly requires power of this character.
Clause 80. Existing clause 15, Infant Protection Act.
This is the existing clause brought forward, and has been amended by the addition of the
paragraph re recognizances for the same reason as stated in the notes to section 5 &
Clause 81. Existing clause 16, Infant Protection Act.
This is purely a machinery clause and requires no alteration. Tt has been transferred frcm the
old Act in its entirety.
Clause 82. Existing clause 17, Infant Protection Act.

This section is a machinery clause, and has been remodelled at the suggestion of the magistrates
to permit money belonging to a defendant which is in the custody of a third party to be attached,
and making disobedience of the attachment order an offence.

Clause 83. Existing clause 18, Infant Protection Act.

This is also a machinery section. It has been remodelled at the suggestion of the magistrates,
merely to improve the wording. 1t further authorises the issue of a warrant in suitable cases,and the
addition of costs incidental to the amount due.

Clause 84. Existing clause 19, Infant Protection Act.

This is the existing clause, transferred as it stands, but the magistrates have suggested the
addition of the final sentence to make clear the power to award costs on the determination of an
application to vary an order.
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Clause 85. Existing clavse 20, Infant Protection Act.
The clause has been remodelled at the suggestion of the magistrates so as to make the mode of
service and proof thereof to conform with the Justices Act.
Clause 86, Existing clause 21, Infant Protection Act.
This is the existing clause, which requires no alteration.
Clause 87. Existing clause 22, Infant Protection Act.

The remodelling of this section is suggested by the magistrates. ~Under the existing section
sureties can only be required at the time of making the original order. Tt is desirable that the Court
should have power to impose sureties at any time during the currency of the order, and the alteration
is designed to meet this.

Clause 88. Existing clause 23, Infant Protection Act.
Clause 89. Existing clause 24, Infant Protection Act.
Clause 90. KExisting clause 23, Infant Protection Act.

These are the existing clauses carried forward, They require no alteration. It is necessary

that the Department should have power to act in the situations specified in the way indicated.
Clause 91. Existing clause 26, Infant Protection Act.

This is the existing clause, An alteration has been made at the suggestion of the magistrates,

s0 as to make clear and certain the right of appeal on the dismissal of a complaint.
Clause 92, Existing clause 42, Neglected Children and Juvenile Offenders Act.

This is a machinery clause, which has proved sufficient for its purposes. It requires no
alteration.

Clause 93. This clause has been drafted by the magistrates. At present the Affiliation Court is working
without adequate legal machinery, and this section is designed to remedy that position. Tn the
opinion of the magistrates this clause is essential.

PART XI.
CHILDREN'S COURTS.
Clause 94. Existing clause 9, Neglected Children and Juvenile Offenders Act.

Clause 95. Existing clause 10, Neglected Children and Juvenile Offenders Act.

There has been nothing suggested to the Department, either by its experience or otherwise, to
warrant a change in the sections relating to the constitution of the Children’s Courts: The Bill has
been revised by the magistrates of the Children’s Court, and they have not suggested any amendments
in the provisions of this Part of the Act, excepting the insertion of subclause 3 to clause 94, which is
designed to ensure that a special magistrate shall possess the qualifications mentioned.

Clause 96. Existing clause 11, Neglected Children and Juvenile Offenders Act.
Clause 97. Existing clause 12, Neglected Children and Juvenile Offenders Act.

Clause 98. Existing clause 13, Neglected Children and Juvenile Offenders Act, and 32, Infant Protection
Act.
These are purely machinery clauses concerning the conduct of Children’s Courts. They have
been transferred entirely from the existing Acts, and do not call for alteration.

Clause 99. Existing clause 14, Neglected Children and Juvenile Offenders Act.

"This is a machinery clause transferred from the existing Act. An addition has been put in
for the reason that, where desirable privacy obtains at the hearing of a case in the Children’s Court
the same provision does not exist when that case is carried on to an ordinary court of law, and it has
been noticed that the Court is crowded at the hearing of these cases, and children are subjected to
the shock and moral injury attaching to this undesirable publicity. The addendum simply provides
for the same consideration being extended to children in the ordinary court of law as it is in the
Children’s Court.
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PART XII.
ReGuratioxs.
Clause 100. This is a customary section in Bills of this character, and it provides for amplification—if

sufficient power has been granted in the body of the Act—in the shape of regulations specifying
necessary courses of action for carrying out the purposes of the Act.

PART XIII.

GENERAL AND SUPPLEMENTATL,
Llause 101.

Clause 102. Existing clause 21, Children’s Protection Act,

Clause 103. Existing clause 33, Children’s Protection Act.

The clauses in this Part, with the exception of elauses 118 and 119, are all penal sections and
inasmuch as the four Acts are being consolidated it was necessary to group them in a separate section
by themselves. This has been done, and they prescribe procedures and penalties for offences, methods
of search and arrest, and other legal processes. It will prove to be a great convenience to have a
special section of this character. Formerly the whole four Acts were separate and each provided for
different penalties. This involved trouble and the possibility of contradictory procedure.

The penalties and the offences are those which were formerly provided for in the State Children
Relief Act, the Infant Protection Act, and the Neglected Children and Juvenile Offenders Act.
Nothing new has been introduced, but as before stated, the separate sections have been classified
under a separate part of the Act.

Clauses 104, 105. These clauses are existing provisions of the Venereal Diseases Act. They are
being re-enacted here merely so that they will be brought more pointedly under the notice of those
charged with the administration. Particularly is this desirable for the beuefit of country Children’s
Courts, which are very frequently constituted by two justices of the peace sitting as a Children’s Court.

Clause 106, Existing clause 34, Children’s Protection Act.
Clause 107. Existing clause 33, Children’s Protection Act.
Clause 108.  Existing clause 16, Children’s Protection Act.
Clause 109.
Clause 110. Existing clause 26, State Children Relief Act.
Clause 111, Existing clause 27, State Children Relief Act.
Clause 112. Existing clause 36, Children’s Protection Act,
Clause 113. Existing clause 37, Children’s Protection Act,
Clause 114. Existing clause 38, Children’s Protection Act.
As before stated, these clauses are purely machinery ones, Their purposes are fully explained
by the marginal notes.
Clause 115. Existing clause 9, Children’s Protection Act,
This provision exists in the present law, and, although it is very rarcly necessary to have resort
to it, it is desirable to continue it.
Clause 116. Existing clause 18, State Children Relief Act,

Clause 117. Existing clause 23, State Children Relief Act,

These are purely machinery clauses, and have been transferred from the existing Acts, as they
do not call for any alteration.
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Clause 118. Existing clause 24, State Children Relief Act.

This section requires some explanation.

Tt was at first proposed in drawing up this Bill not to apply such a provision for the
expenditure involved in general administration. In connection with the yearly estimates of every
Department there are what are termed special appropriations. In section 24 of the State Children
Relief Act there is what might be termed an undefined special appropriation since it enables the
Department, after having underestimated its expenditure, to come legally and directly on the
Consolidated Revenue for whatever balance of money it requires for its services.

Administrative experience has shown the convenience of the old clause. It enables the
Minister to claim from Revenue and not overburden the Treasurer’s Advance Account. Any sudden
epidemic or wave of unemployment might jump the expenditure up considerably and lead to trouble
re continuing payments. Moreover, it is always a difficult matter with such large eleemosynary
services to provide for to estimate adequately the amount of money required annually. The old
clause is therefore restored as being eminently suitable to the Department’s peculiar requirements.

Every effort will be made to keep the expenditure within the sum voted by Parliament, but
the powers of this clause are absolutely required in view of contingencies which have arisen in the
past, and may arise again in the future. This Department’s expenditure cannot very well be regulated
in the same definite way as that of ordinary Departments with no such fluctuating experiences.

Clause 119. This section provides for the Minister reporting to Parliament each year as to the working
of the Act.

PART XIV.
AportioN oF CHILDRRN,

Clauses 120 to 126. This is an entirely new set of provisions which T think will commend themselves to
all. The Department has been confronted with cases of people who have taken infants, lavished
kindness upon them, as well as money and care, for years, until the child reaches the age at which it
can commence to make some return for all this attention. The bonds of affection which have grown
up between the foster-parents and the child, who probably knows no other parents, have then been
rudely broken, and in many cases the future of the child prejudiced, simply by the assertion of the
natural tie, which did very little for the child at the outset of its existence.

A case of this kind was brought under notice of the Department by Dr. Arthur, M.1.A., who
submitted a letter from a Mrs. Hamilton, of Dunedoo.

There are many desirable childless people who would take children off the State if they could
feel sure that the child was to be permanently theirs throughout life.  These new sections have been
most carefully designed to meet this situation. Adoptions hitherto made by the Department under
regulations could afford no guarantee for the continuance of the arrangement. West Australia has
something similar to these provisions already in force, but so far no provision has been made in this
State for a legal form of adoption. These sections, if passed, will tend to make more secure—(1) the
foster-parents who select this way of obtaining children ; and (2) the interests of the child who is
adopted. The latter is specially studied in the matter of confirming it in the rights of a natural-born
child to any property which may b~ left behind by those foster-parents if they die intestate.

Clause 120. This section provides for necessary interpretations, which are self-explanatory.

Clause 122.
Clause 123.
Clause 124
Clause 125.
Clause 126,

Clause 121. )

f’l‘nese are machinery clauses. The marginal notes fully explain their purposes.
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Lecistative CounciL for s concurrence.

S. G. BOYDELL,
Aecting Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 24 October, 1923,

Dew Soutlh TWales.

ANNO QUARTO DECIMO

RGII V REGIS.

Dok od ok ok e M % ok ook sk e de e o3 ok ok %k e ok sk ook e e o o ok ok ko % & ¥
¢ ' Rot-Nai ... ¢ 1923,

An Act to amend and consolidate certain Acts
relating to children.

BE it enacted by the King’s Most Excellent Majesty,
‘ by and with the advice and consent of the Liegis-
fative Council and Legislative Assembly of New South
Woales in Parliament assembled, and by the authority of
5 the same, as follows :—
1. This Act may be cited as the “Child Welfare Act, Short title
1923,” and shall come into operation on a date to be i i P
proclaimed by the Governor in the Gazette.
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2. This Act is divided into Parts as follows : — Parts of Act,
PART I.—PRELIMINARY—ss8. 3-5.

PART II.—AvurHORrITIES CHARGED WITH AD-
MINISTRATION OF Acr—s8. 6-8.

5 PART III.—BoArDING-0UT OF CHILDREN — §S.
9-15.

PART IV.—INSTITUTIONS—SS. 16-28.

PART V.—Praces Usep ror RECEPTION OF
CHILDREN—ss. 29-36.

10 PART VI.—LyviNe-IN HoMEs—ss. 37-40.
PART VII.—PrerEcTION OF CHILDREN—S8S. 41-47.

PART VIIL.—STREET TRADING LICENSE — $8.

48, 49.
PART IX.—ComMIiTTAL OF NEGLECTED OR UN-
15 CONTROLLABLE  CHILDREN OR JUVENILE

OFFENDERS—Ss. H0—68.
PART X.—AF¥FFILIATION PROCEEDINGS—ss. 69-93.
PART XI.—CurLprexN’s Courrs—ss. 94-99.
PART XII.—REeGcULATIONS—S. 100.

20 PART XIII.—GENERAL AND SUPPLEMENTAL—
ss. 101-119.
PART XIV.—AporrioN or CHILDREN—sSs. 120-
126.

PART T,
25 PRELIMINARY.

3. (1) The Acts mentioned in the Schedule hereto repeal ana
are to the extent therein expressed hereby repealed. ABYInge.
(2) All persons appointed under any Act hereby
repealed and holding office at the commencement of this

30 Act shall be deemed to have been appointed hereunder.
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(3) All schools declared to be public industrial
schools under any Act hereby repealed shall continue
to be such schools subject to the provisions of this Act
relating to institutions constituted thereunder.

5 {(4) The provisions of this Act shall apply to all
children apprenticed or boarded-out under any Act
hereby repealed as i such children had been apprenticed
or boarded-out under this Act.

(5) All proclamations, regulations, ruies and

10 licenses issued or made under the authority of any Act
hereby repealed and in force at the commencement
of this Act shall, in so far as they are not inconsistent
with this Aect, be deemed to have been made or issued
thereunder, and references in any such regulations to the

15 provisions of the Acts repealed shall be construed as
references to the corresponding provisions of this Aect.

4. The powers and authorities of the State Children’s state
Relief Board, which is hereby dissolved, are vested in g‘e‘};gfreﬁoam
the Minister. '

20 B, In this Act, unless the context otherwise Interpreta-
requires,— tion,

“Age” means, in the absence of positive evidence

as to age, the apparent age. ;

“ Apprentice ” means any boarded-out child vnder
articles of indenture.

“ Asylum” includes the Benevolent Asylum, every
asylum for destitute children, or industrial
asylum, and every charitable institution sup-
ported wholly or in part by grants from the

30 Consolidated Revenue.

“ Boarded-out ” means placed in the care of some
person for the purpose of being nursed or
maintained by such person or in such person’s
home.

35 ““Child ” means boy or girl under sixteen years of
age, and in Part TX means boy or girl under
eighteen years of age.

“ Committee”” means advisory committee appointed
under this Act.

40 “Court” means Children’s Court, and includes a
magistrate or justices exercising the jurisdiction
of a children’s court. “ Institution

[}
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¢ [nstitution > means institution established under
this Act, and includes special school for truants
established under the Public Instruction
(Amendment) Act, 1916.

5 ¢ Justice ” means justice of the peace.

« Juvenile offender” means child who has com-
mitted an offence.
« Local authority ”’ means council of a municipality
or shire and includes the governing body of a
10 local government area, constituted or to be
constituted.
¢ Lying-in home” means house in which more than
one woman is received for confinement with
or without payment of money.
15 «Magistrate” means stipendiary or police magistrate.
¢« Maintenance” includes clothing, support, training,
and cducation.

Medical practitioner” means legally qualified

medical practitioner.

Minister”” means Minister of Public Instruction.

Near relative” means, except as regards an

illegitimate child, father, mother, step-father,
or step-mother of the child ; and as regards an
illegitimate child—the mother and the person
admitting himself to be or adjudged by a
competent court to be the father of such child,
and the husband of the mother of such child if
born before their marriage.
“ Negleeted child 7 means child—

30 (a) who is in a brothel, or lodges, lives, resides,
or wanders about with reputed thieves or
with persons who have mno visible lawful
means of support, or with common prosti-
tutes, whether such reputed thieves, persons
or prostitutes are the parents of such child
or not; or

(h) who has no visible lawful means of support
or has no fixed place of abode; or

(¢) who begs in any public place, or habitually

49 wanders about public places in no ostensible

occupation, or sleeps in the open air in any
public place; or (d)

-
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(d) whow 1thout reasonable excuse is not provided
with sufficient and proper food, nursing,
clothing, medical aid or lodging, or who is
ill-treated or exposed by his parent :

Provided that such neglect, ill-treatment,
or exposure has resulted or appears likely to
result in any permanent or serious injury to
the child ; or

(e) who takes part in any public exhibition or
performance whereby the life or limb of such
child is endangered ;

() who, not being duly licensed for that purpose,
is engaged in street trading ; or

(2) whose parents are habitual drunkards, or if
one of these be dead, insane, unknown,
undergoing imprisonment, or absent from
the State, whose other parent is an habitual
drunkard ;

(h) who, being a female, solicits men or other-
wise Dbehaves in an indecent manner, or
habitually wanders at night without lawful
cause in a public place : or

(i) who is in any place where opium or any
preparation thereof is smoked ;

(j) who is living under such conditions as
indicate that the child is lapsing or likely to
lapse into a career of vice and crime; or

(k) who in the opinion of the court is under
m(-ompotent guardianship.

“Offence” includes any matter punishable sum-
marily or by indictment.

“Officer” includes any person acting under the
instructionsof the Minister, but does not include
any special or other magistrate appointed for
the judicial a administration of this Act.

“ Parent ” when used in relation to a child, includes
a step-parent, guardian, any person cohalntmg;
with a parent of the child, and any person who
is by law liable to maintain the child.

¢ Placed out’ means placed in employment without
being apprenticed.

“ Preliminary

(1}
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“ Preliminary expenses ” means the expenses of the
maintenance of the mother during a period of
one month immediately preceding the birth of
her child, reasonable medical and nursing
expenses attendant upon the confinement of
the mother, and the expenses of the mainten-
ance of the mother and child for three months
immediately succeeding its birth.

“ Prescribed ”’ means preseribed by this Act or by
any regulations made hereunder.

“ Proclamation ” means proclamation in the
Gazette.

“ Public place” meansfplace to which the public
have the right of access, or which the public
are allowed to use, and includes a vessel or
vehicle, and any part of premises licensed under
Part TII of the Liquor Act, 1912, which is
open to the public.

“Secretary ” means the head of the department
appointed to administer this Act.

“Shelter ” includes a place of safety within the
meaning of section forty-four.

“Still-born child ” means a child born dead after
the commencement of the sixth month of
pregnancy.

“Street ” includes any highway or other public
place, whether a thoroughfare or not.

“Street trading” includes the hawking of news-
papers, matches, flowers and other articles,
playing, singing, or performing for profit, shoe-
blacking, and any other like occupation carried
on in any public place. But this definition
does not include playing, singing, or per-
forming at an occasional entertainment, the
proceeds of which are wholly applied for the
benefit of any school or of any church or
charity.

“ Superintendent *’ ineludes manager or person in
charge.

“ Uncontrollable,”
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““ Uncontrollable,” as applied to a child, means
child whom his parents cannot controi.
“ Ward ” means child who, under the provisions of
this Aet, has been received into an asylum or
5 institution, adopted or apprenticed, or hoarded.
out, or placed out.

PART II.
AUTHORITIES CHARGED WITH ADMINISTRATION OF ACT.

6. The Governor may, upon the recommendation of Appointment
10 the Public Service Board, appoint a seeretary and such °f officers.
officers as are necessary for the administration of this Act.

7. Such secretary and officers shall receive such Payment of
remuneration and allowances as shall be fixed by the oficers.
Public Service Board, and shall be subject to the provi-

15 sions of the Public Service Acts during their tenure of
office.

8. (1) The Governor may from time to time appoint Advisory
such persons as he thinks fit to form an advisory commitees.
committee, or advisory committees.

20 (2) Such committee or committees shall exercise
such powers and duties as may be prescribed.

PART . 111.
BoARDING-0UT 0oF CHILDREN.

9. In all matters appertaining to the boarding-out of Authority of
25 children under this Act, the Minister or person authorised Minister.
by him shall be the authority to admit a child to State
control and pay guardians such rates as may be preseribed,
to direct the removal of such children, to apprentice
any child boarded-out or placed out, at or before the end
30 of his term of residence, to any person approved by the
Minister, to approve of persons applying for the custody
of children and to arrange the terms of such custedy.
and to direct the restoration of any child to his parent
or guardian upon such terms as the Minister may think

35 proper. 10.
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10. The secretary may, and shall when so directed, Boarding-out
remove any child from an asylum and cause him to be NI
boarded-out, as hereinafter provided, for any period not
extending beyond the time when such ward shall attain
5 the age of fourteen years.
11. The secretary whenever directed by the Minister Removal of
ward from an *

may remove any ward from an institution, and cause 1 g

to be boarded-out.
12. The Minister may cause to be visited and in- Extension of

10 spected all children for two years after their official gg;‘e‘;‘}gﬁon »
period of boarding-out, placing-out, or apprenticeship
has terminated, and during such period of two years
may cause such children to be removed from their
existing guardians or custodians.

15 183. The Minister may deduct from the payments Deduction
due to any guardian such amount as may be deemed from pay-
equivalent to the loss occasioned by the neglect of such guardian.
guardian to keep outfits up to regulation standard.

14. The Minister may in his discretion board out Children may

90 her own children to any widow, deserted wife, or wife o
whose husband is incapacitated through mental or bodily mothers.
infirmity or is in gaol, or to the mother of an illegitimate
child. ;

1 5. The Minister may place invalid or sick children Cottage

235 under his control in cottage-homes in approved localities. e

PART 1V.
INSTITUTIONS. .

16. The Governor may, by proclamation, establish Governor

may establish

and constitute, as institutions under this Act— soade G

o (a) shelters for the reception and temporary deten-

tion and maintenance of children ; »
(b) industrial schools for the reception, detention,

and maintenance of children committed to
such institutions ;

35 (¢) homes for children committed to an institution,
hut whose cases call for segregation or special
treatment.

5
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1'7. Every institution shall be controlled and admin- St oo
istered under the direction of the Minister, and shall once ot iriat
at least in every three months, be visited and inspected Mstitutions
by a person appointed by the Minister.

5 18. (1) An order duly endorsed committing a child Order to be
to an institution, or removing a child from one institu- L?";i?{:,l_ed o
tion to another, shall he forwarded to the superintendent, tendent.
and shall be sufficient warrant for the detention of the
child.
¥ 10 (2) The production of— Certain
(a) such order so endorsed ; or f(‘)‘;,e;; Al
(h) a copy of such order so endorsed with a memo- evidence.
randum purporting to be signed by the super-
intendent of any such institution, stating that
15 the child named in such order was duly received
into, and is at the time of signing thereof
detained in such institution, or has been other-
wise disposed of according to law; or
(c) any order made under this Act, or a copy
20 thereof purporting to be signed by the clerk of
the court at which the same was made and
certified to be a correct copy,
shall, without proof of the signature of the person
purporting to have signed the same, be evidence in all
25 courts and proceedings—
(4} of the due making and signing of any such |
order, memorandum, or certificate ; and
(¢) of the committal, detention, and identity of the
child, and of the identity of the parent named
30 in any such order, memorandum, or certificate.

. 19. All children committed to or inmates of an Childeenin
institution shall, subject to the directions of the Minister, S o
be in the custody and under the control of the superin- control v
tendent of the institution until they attain the age of bendent.
* 35 eighteen years, or are discharged, removed from the
institution, apprenticed, or placed out :
Provided that a child committed to an institution on
Dheing charged with an indictable offence shall be detained
in such institution until the expiration of the period
40 named in the order of committal, or until he is lawfully
discharged, removed from the institution, apprenticed,

or placed out. 20.
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20. The Minister, with respect to any child who has
been committed to or is an inmate of any institution—
(a) shall determine the particular institution in
which the child shall be placed and detained,
provided that no child may remain in a shelter
for more than one month, except by permission
of the Minister;
(b) may remove a child from one institution to
another ;
10 (e) may remove any child from an institution and
place him in an asylum, or may board him out.

21. The Minister may, on due cause being shown,
take a boarded-out child or a child who has been placed
in an asylum, and place him in an institution.

15 22, (1) Every child, an inmate of any institution,
shall, so far as religious teaching is concerned, be placed
under the guidance and control of clergymen of the
persuasion to which the parents of such child belong, or
in which such child has been brought up.

20 (2) Intheevent of such parents or their religious
persuasion not being known, and of the child not having
been brought up in any religious persuasion, then as far
as religious teaching is concerned—

(a) such child shall, if of or over the age of twelve

25 vears, be placed under the guidance and control
of the clergymen of such persuasion as the
Minister may direct, unless such child states
some persuasion in which he desires to be
educated ;

30 (b) such child shall, if under the age of twelve
years, be placed under the guidance and control
of the clergymen of such persuasion as the
Minister may direct, but may on attaining the
age of twelve years select the persuasion in

35 which he desires to be educated ;

{¢) provided that if at any time the religious
persuasion of any such child or of his parents
become known to the Minister, he shall at onee
order the child to be placed under the guidanee

4.0 and control, as far as religious teaching is
concerned, of clergymen of such persuasion.

23,
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23. (1) The secretary may, subject to the approval child may be
of the Minister, by indenture bind or cause to be bound #pprenticed.
any child under his care and control, in accordance with
and subject to the provisions of the Apprentices Aect,

51901.

(2) The secretary also, subject to the approval Child may be
of the Minister, may, under an approved form of agree- Placed-out.
ment, place a child out in suitable employment in cases
where apprenticeship conditions are not applicable.

10 (3) Any child so apprenticed or placed-out shall famitimit
be liable to be proceeded against and punished for misconduct,
absconding, or for other misconduct, in the same way
as any child apprenticed by his father with such child’s
consent.

15 24. Upon complaint made by the secretary to the Minister may
Minister that any person to whom any such child has Bitan e to
been apprenticed or placed-out is not performing the ship or
conditions of such indenture or agreement, or is unfit to “¢"eeme"®
have the further care or control of such child, the Minister

20 may call upon such person to answer such complaint,
and on proof thereof to his satisfaction the Minister may
order such apprenticeship or agreement to be put an
end to, and may direct the child to be sent back to an
institution.

25 25, The Governor may discharge any child from an Discharge of
institution and restore him to the custody of his pavent ghildby
or other suitable person on such terms and conditions as e
to him may seem desirable, or as may be prescribed.

26. (1) If it appears to a court on complaint by or Cost of
30 on behalf of the Minister that any near relative is of (’;;a“\“frf{“;‘:;‘e
ability to maintain or to contribute to the maintenance be recovered
of a ward, the court may order such near relative to Tym neer
pay to the Minister a reasonable sum, in instalments or

otherwise, as the court directs for or towards—

25 (a) the past maintenance of such ward, whether
such ward be alive or not at the time of the
application ;

(b) the future maintenance of such ward.

2)
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2) A like order against a near relative may,
with his consent, be made on the committal of a ward
to an institution by the court so committing him.

(3) Such order, when made against a father or

5 mother, may include the cost of bringing such parent

10

15

20
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back to the place where the order is made from any
other place where he or she may for the time being reside.

(4) Where an order under this section is made
in respect of a person against whom an orvder has been
made in respect of the child under Part X of this Act,
the court may rescind or amend the last-mentioned
order so as to secure that the said person do not pay
twice for the maintenance of the same child.

(5) Any order made under this section may be
enforced, appealed from, quashed, confirmed, or varied,
in the same manner in all respects as orders made
under Part X of this Act. And the court may issue
a warrant for the arrest of any person absconding from
the State with a view to evade compliance with any
order under this section.

27. Any person who—

(a) ill-treats, terrorises, overworks, or injures any
child committed to or an inmate of an
institution ;

(b) counsels, or causes or attempts to cause, any
such child to be withdrawn or to abscond
from any institution or from the charge of
any person with or to whom such child is
boarded-out, placed out or apprenticed ;

(¢) knowing any such child to have so withdrawn
or to have so absconded, harbours or conceals
such child or prevents him from returning to
such irstitution or person ;

(d) having the charge of any such child—

(i) 11100‘:111v discharges or dismisses or attempts
to dl.acharge or dismiss him from an
institution ;

(ii) neglects such child ;

(1ii) does not well and truly observe, perform,
and keep all the covenants, conditions, and
agreements contained in any indenture or

agreement

Offences in
respect of
children.
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agreement entered into by him respecting
any child and which by such indenture or
agreement he has bound himself or agreed
to observe, perform or keep,
5 shall be liable to a penalty not exceeding one hundred
pounds or to be imprisoned for a period not exceeding
six months or both.

28. If any child commiited to or an inmate of any Child
institution be absent therefrom without the leave of ﬂﬁf;rﬁ‘c“g
10 the superintendent, any constable may apprehend and apprehended.
convey such child to such institution to be delivered into

the custody of the superintendent thereof.

PART V.
Pracks UsED ror RECEPTION OF CHILDREN.

15 29. The person in charge of any place established or Licensing of
used for the reception and care of one or more children }ﬂ:‘;;t‘;iidoff”f
under the age of seven years, apart from their mothers, children.
shall make application to the Minister in the preseribed
form and manner for a license in respect of such place.

90 The Minister shall thereupon cause inquiry to be made
respecting such application and a report to be furnished
by an officer.

The Minister upon receiving such report may grant
or refuse to grant to the person in charge a license in

25 respeet of such place.

Every license granted shall be granted subject to such
conditions and requirements as are prescribed.

30. For the purpose of making any inquiry and Officer may
report as aforesaid respecting any place, or for the SR

30 purpose of ensuring that the prescribed conditions and
requirements are complied with and fulfilled in respect
of any licensed place, any officer may, at any time, enter
the place and inspect it and the children who are inmates
thereof, and the person in charge of the place shall,

35 during the course of such inspection, afford all reason-
able facilities for such inspection. In
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In making such inspection the officer may, if he thinks
fit, be accompanied by a medical practitioner or a police
officer, or by both.

Any person who delays, hinders, or obstructs any

5 officer in making such inspection shall be liable to a
penalty not exceeding twenty-five pounds :

Provided that the Minister may at any time, by
writing under his hand, order that the provisions of this
section shall not apply in any particular case where he

10is satistied that it is undesirable or unnecessary that it
should apply. Any court may, in any particular case,
suspend the operation of the provisions of this section
for a period of cight days to enable such order to bhe
obtained.

15 31. Where, on any inspection of a licensed place, Where
the officer finds that any of the prescribed conditions op conditions of

license not
requirements are nof complied with or fulfilled, the (\'lr{servvc:d, |
secretary may give directions to the person in charge oimsir may
to ensure a compliance with and fulfilment of such

20 conditions or requirements, failing which the license of
such place may be cancelled by the Minister, and any
children or inmates of such place may be removed
therefrom and placed in such place as the Minister may
approve.

25 32, Where any place is established or used for the Penalties on
reception and care of one or more children under the Shasge of
age of seven years apart from their mothers, and is not unlicensed
licensed under the provisions of this Act, the person in ?**
charge of such place shall be liable to a penalty not

30 exceeding twenty-five pounds, and any children who are
inmates of such place may be removed therefrom and
placed in such care as the Minister may approve of :
Provided that nothing in this Part shall apply when
bona fide blood relationship or - guardianship approved

35 by the Minister exists between the said children and the
persons by whom they are cared for.

33. (1) No person shall, without a written order of Regulating
Ty e 3 i reception of
o court specifying the terms on which the child may children
be received, receive into his care, charge, or custody ;‘e’;‘g feven
40 any child under the age of seven years to rear, nurse,’ ™™

or
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or otherwise maintain, apart from its mother, in con-
sideration of the payment to such person of any sum of
money or other valuable consideration otherwise than
by way of periodical instalments; and no such instal-

5 ment shall be paid for more than four weeks in advance,
nor exceed the sum of thirty shillings per week. Any
person receiving or agreeing to receive payment for the
rearing, nursing, or maintenance of any child contrary
to this section shall be guilty of an offence.

10 (2) This section shall not apply to any person
being the legal or natural guardian of such child; nor
to the manager or officers of any institution supported
wholly or in part by public subscription, or bona fide by
private charity where such institution is open to State

15 inspection, or controlled by the State; nor to any person
exempted for the time being from the operation of this
section by the Minister.

(3) The secretary shall, if required, receive from
anyone wishing to place a child in the care of such person

20 a sum of money from which lie shall make to the care-
taker of such child such payments as are permitted
under this Act.

(4) Every court when giving an order under
this section shall in each case report to the secretary

25 that it has given such order.

34. (1) Every person who receives into his care,
charge, or custody any child under the age of seven
years to rear, nurse, or otherwise maintain the same for
payment under this Part shall register or cause to be

30registered the particulars in the form prescribed, at the
office of the district registrar of births, deaths, and
marriages, appointed under the provisions of the Aet No.
17,1899, for the district in which such person then resides,
within seven days from the date of such child’s reception

35if such office is within a distance of two miles from his
place of abode, or within fourteen days if such office is
not within two miles as aforesaid, and such registrar
shall furnish such particulars to the secretary.

(2) Any person who fails to comply with the
40 vrovisions of this section shall be guilty of an offence.

35,

Registration
of reception
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85. (1) No person who has in his care, charge, or
custody any child in accordance with the provisions of
this Part shall change his place of abode, or relinquish
the care, charge, or custody of such child without

5 forthwith notifying such change or relinquishment to
the district registrar as aforesaid, and such registrar
shall register the same in the form preseribed, and shall
at once report such particulars to the secretary. When
such change of abode is made to a place out of the

10 district of such registrar he shall forward a copy of such
registration of removal to the registrar of the district to
which the child is removed, and upon receipt of such
copy the said registrar shall enter the particulars therein
set forth in a book provided for that purpose.

15 (2) Any person who fails to comply with the
provisions of this section shall be guilty of an offence.

36. (1) Every person having charge of a child regis-
tered under this Part shall, immediately after the death
of any such child, if such death occurs elsewhere than

20in the city of Sydney, or any municipality included in
the suburbs thereof, give or cause to be given notice of
such death to the officer in charge of the nearest police
station, and such officer shall make inquiry and report
to the coroner for the district, or if the exigencies of
25 the case so require to a justice, whether an inquest or
magisterial inquiry respecting the cause of death is
necessary, and in addition to such notice such person shall
by registered letter report such death to the secretary.
(2) When the death of any such child oceurs in
30 the city of Sydney, or any municipality included in
the suburbs thereof, such notice shall be given to the
seeretary, who may cause an inquest or inquiry to
be held.
(3) The body of a child registered under this
35 Part shall not be buried without the production of a
certificate under the hand of the coroner or the justice
who held the inquiry, or of a stipendiary or police
magistrate, authorising such burial, or of a medical
practitioner who has attended such child during its last
40 illness, certifying the cause of death, and also that such
cause was in no way consequent on the neglect or
ill-treatment of such child. (4)

16

Change of
address to be
registered.

Notice to be
given of
death of
child.



Act No, ., 1923, 34

C'hzl(l TV(’]]((I e.

(L) Anv person having charge of a cluld regis-
tered as aforesaid who ne(rlcctq retUse% or omits to give
notice of the death of such child in accordance with the
provisions of this section shall be guilty of an offence.

5 (5) Where the death occurs at a greater distance
than fifteen miles from the nearest pohcﬂ station, satis-
factory evidence that the omission to give such ‘notice
was not the result of wilful neglect on the part of the
person in charge of such remstcred child shall entitle

10 such person to the dismissal of the charge.

PART VI.
Lyinc-in HomES.

37. Every person in charge of a lying-in home shall Keepers of
furnish records in the form prescribed, and forward the (Yn¢in
15 same to the registrar for the district in which such furnish
person resides, within a period of forty-cight hours from reeord®
the occurrence of each birth in such home, and any such
person who fails to comply with the provisions herein
contained, or wilfully falsifies such records, shall be
20 guilty of an offence.

38. No person in charge of a lying-in home shal. Removal of
permit any child to be taken from such home unless in ;"l‘l‘lllg i
the charge of the mother of such child, without first home.
obtaining the written consent of the secretary or a

95 person authorised by him. Anv such person who
violates the provisions of this section shall be guilty of
an offence.

39. Any person in charge of a lying-in home shall Registration
be responsible for the r(‘mshatlon in accordance with {f birthe by

30 the provisions of the Act No. 17, 1899, of all births
occurring in such house; and any such person who
omits, neo'lects, or refuses to register the birth of any
such chlld shall he liable to the puniskment provided
by that Act.

23—B 40,
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40. (1) When a woman is delivered in a lying-in still-born
home of a still-born child, no interment of such child ﬁ?::}'f;?:et{’
shall take place without its being authorised by the withouta
certificate of a medical practitioner, magistrate, or Vet

5 constable of police, who has made personal inquiry into
the circumstances.
(2) Any person interring any such still-born
child without first obtaining such certificate shall be
guilty of an offence.

10 (3) But any such still-born child, born in a
lying-in home situated more than fifteen miles from the
nearest such practitioner, magistrate, or constable of
police, may be interred without such authority, but the
birth of the child so buried shall be reported within seven

15 days from the date of the burial, by the person who
interred the body, to the nearest police officer, who
shall forthwith make a full inquiry into the circum-
stances of the case, with the view of taking further
action if necessary; and if the person who so buried

20 the body shall fail to report as required, he shall be
guilty of an offence.

PART VII.
ProrecrioN or CHILDREN. 9

41. (1) Any person who causes or allows any child Ridplastment
95 under the age of fourteen years to take part in any public qungerous
exhibition or performance whereby, in the opinion of a performances.
court, the life or limbs of such child is or are endangered,
and the parent or any person having the custody of
" such child who aids or abets such first-mentioned
30 person therein, shall be guilty of an offence.
(2 Where in the course of a public exhibition
or performance which in its nature is dangerous to the
life or limb of a child under such age as aforesaid taking

part
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part therein, any accident causing actual bodily harm
occurs to such child, the employer of such child,
whether its parent or not, shall be guilty of an offence;
and if such employer is not the parent of such child,

b the court before which such employer is convicted may
award as compensation a sum not exceeding one
hundred pounds, to be paid by such employer fo the
child or to some person named by the court on behalf
of the child for the bodily harm so occasioned.

10 42, (1) Any person who—

(a) causes or procures, or having the custody or
charge thereof, allows any child under the age
of sixteen years to be in any place for the
purpose of begging or receiving alms, or induc-

15 ing the ﬂlva' of alms, whether under the
pretence of singing, playing, performing,
offering anything for sale or otherwise ; or

" (b) causes or procures, or having the custody or

charge thereof, allows any child under the
20 age of sixteen years to be in any place or
in any premises licensed according to law for
public entertainments, for the purpose of
singing, playing, or pelformmO' for profit, or
offering anythmo for sale between ten o’clock
25 at nlfrht and six o’clock in the morning ; or

(¢) causes or procures, or who, having the custody
or charge thereof, allows any child under the
age of ten vears to be at any time in any place,
or in any premises licensed according to law

30 for public entertainments, or in any cireus or
other place of public amusement to which the
public are admitted by payment, for the
purpose of singing, playing, or performing for
profit, or oﬁ'euno' anythlno‘ for sale,

35 shall be guilty of an offence :

Provided that in the case of any entertainment or
series of entertainments to take place in premises licensed
according to law for public entertainments, or in any
circus or other place of public amusement as aforesaid,

40 where it is shown to the satisfaction of the Minister

that proper provision has been made to secure the
health

19
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health and kind treatment of any children proposed to
be employed thereat, the Minister may, notwithstanding
anything in this Act, grant a license for such time and
during such hours and subject to such restrictions and
5 conditions as he may think fit, for any child exceeding
seven years of age, of whose fitness to take part in such
entertainment or series of entertainments without injury
the Minister is satisfied, to take part in such entertain-
ment or series of entertainments, and such license may

10 at any time be varied, added to, or rescinded by the said
Minister upon sufficient cause being shown; and such
license shall be sufficient protection to all persons acting
under or in accordance with the same.

(2) The Minister may appoint any person to see

15 that the restrictions and conditions of any license under
this section are duly complied with; and such person
shall have power to enter, inspect, and examine any
place of public entertainment at which the employment
of a child is for the time being licensed under this

20 section.

(3) This section shall not apply in the case of
any occasional entertainment, the proceeds of which are
wholly applied for the benefit of any school or to any
charitable object.

25 43. For the purposes of the last two preceding Custody or
sections any person who is the parent of a child, or any {2
person to whose charge a child is committed by its
parent, or any person having actual possession or
control of a child, shall be deemed to have the custody

30 or charge thereof.

44. Any constable or any officer appointed under Removal of
this Act may take any child under eighteen yearsof age ild to
in respect of whom there is reason to believe that an sefety.
offence under this Act has been committed to a place of

3) safety, and a child so taken to a place of safety, and
also any child under eighteen years of age who seeks
refuge in a place of safety, may be there detained until
the child can be brought before a court.
45. Whereit appears to a court orany justice that an care of child
40 offence under this Act has been committed in the case of Pfuing trial
any child under eighteen years of age brought before such '

court
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court or justice, and that the health or safety of the child
will be endangered unless an order is made under this
section, the court or justice may, without prejudice to any
power under this Act, make such order as circumstances
b require for the care and detention of the child until a
reasonable time has elapsed for the bringing and dis-
posing of any charge against the person who it appears
has committed the offence; and an order under this
section may be enforced, notwithstanding that any
10 person claims the custody of the child.

46. (1) Any constable may take into custody without Arrests
warrant any person who commits, or who is reasonably yitett
suspected by such constable to have committed, an
offence under this Act, if the name and residence of such

15 person are unknown to such constable and cannot be
ascertained by him.

(2) Where such an arrest is made, the inspector
or constable in charge of the station to which such
person is conveyed shall, unless in his belief the release

20 of such person on bail would tend to defeat the ends of
justice, or to cause injury or danger to the child in
respect of whom the offence is alleged to have been
committed, release the person arrested on hisentering into
such a recognizance, with or without sureties, as may in

25 his judgment be required to secure the attendance of
such person upon the hearing of the charge.

4'7. Whenever steps have been taken under any of Disposal of
. . ] child by
the last three preceding sections to secure the safety or cour.
well-being of a child, and the person charged with com-
30 mitting an offence in respect of such child has been
. convicted, such child may be disposed of as the court

so convicting may direct.
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PART VIII.
STREET TRADING LICENSE.

48. (1) A written license authorising a male child [ssue of
of or over the age of twelve years to engage, subject to
5 the regulations, in a specified description of street
trading may be issued—
(a) by the Minister or by any officer acting under
his authority ; or
(b) in respect of its district by a local authority or
10 some officer of such authority appointed in that
behalf with the approval of the Minister.
(2) Such license shall be delivered to the child
with a badge to be worn by him as prescribed during
such trading.
15 (3) Such license shall not be issued unless it is
shown that the moral or material welfare of the child
will not suffer by such trading.
(4) Every license shall be granted for a term of
six months, but may be renewed from time to time, and
20 may at any time be cancelled by the Minister or by the
authority which has issued it. No charge shall be made
for.any license or badge.
49. If any person employs a child in street trading— Penalty for

(a) who is not duly licensed under this Act; or  empiyng
25 (b) who, although so licensed, is employed by him tradingm
in trading of a description not authorised by &f'aes "
the license,
he shall be liable to a penalty not exceeding five pounds,
or in case of a second or subsequent offence to a penalty

30 not exceeding ten nounds.
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PART IX.

CouMITTAL OF NEGLECTED OR UNCONTROLLABLE
CUHILDREN OR JUVENILE OFFENDERS.

50. Any justice may, upon oath being made before Warrant for
5him by an officer or other person appointed by the*PPrehersion:
Minister in that behalf that, having made due inquiry,
he believes any child to be a neglected or uncontrollable
child,—
. (a) issue his summons for the appearance of such
10 child before a court ; or e
(b) in the first instance, issue his warrant directing
such child to be apprehended.

51. A constable or any person authorised by the Apprehen-
Minister in that behalf may, although the warrant'is not *** ** ¢
15at the time in his possession, apprehend any child for
whose apprehension a warrant has been issued under
the last preceding section.

52. (1) If it appears to any justice on information Warrant to
laid before him on oath by any credible person, that Searsh for
20 there is reasonable cause to suspect that a child is in a suspected in
place which is a brothel, or where opium or any B{:::“i}m’;e

preparation thereof is smoked, such justice may issue opium is
his warrant authorising any person named therein to *"°%®
search in such place for any child, and to take such
25 child to a shelter to be dealt with under this Act,
(2) Any person authorised by warrant under
this section to search for a child may enter (if need
be by force) into any house, building, or other place
specified in the warrant, and may remove such child
. 30 therefrom.
(3) Every such warrant shall be addressed to
and executed by some constable of police, who shall be
accompanied by the person making the information
(if such person so desire), unless the justice issuing the
35 warrant otherwise directs.
(4) Tt shall not be necessary in the information
or warrant to name the child.
53. Any person authorised by the Minister in that Apprehension
behalf, or any constable of police may without warrant gﬁ::;;bf,‘gc,

apprehend
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apprehend a child who is in a place which is a brothel or
where opium or any preparation thereof is smoked, or

who he has reason to believe is a neglected or uncontrol-
lable child.

5 B4, Where a child is found in a brothel or in a Where child
place where opium or any preparation thereof is smoked, ;‘;i‘ffr‘,‘l“(‘lilnm
the keeper or person in charge or apparently in charge keeper guilty '

of such brothel or place shall be guilty of an offence. ~ °f *offence:

55. Any child apprehended as a neglected or uncon- child placed
10 trollable child or juvenile offender shall be taken to a i3t i 3
shelter and as soon as practicable thereafter shall be before court.
brought before the court by the superintendent of the
shelter.
56. Any person having the actual care and custody Application
15 of a child may apply to a court to commit the child to o5 ki
an. institution upon the ground that the child is an ¢hildto
uncontrollable child. Such child may be detained at a gt

shelter pending the determination of the court.

57. Where any child is brought before a court as a &gy
20 neglected or uncontrollable child or juvenile offender, “ “"™
or where an application is made under the last preceding
section, the court may, if a parent of the child is present,
thereupon hear and determine the matter.

If a parent of the child is not present, the court in its
25 discretion may hear and determine the matter or require
the parent to be present and remand the child for the
purpose of securing the attendance of the parent if
practicable.
If the parent refuses to attend without reasonable
30 excuse, the court may issue a warrant to bring him
before the court at the hearing, but the parent may be .
admitted to bail on entering into recognizances, with or
without sureties, to attend at the court at the hearing
of the matter.

35 B8. If on the hearing the court finds that a child is Power of
a neglected or uncontrollable child or juvenile offender ﬁizif,,‘;,“ A
it may—
(a) release the child on probation upon such terms
and conditions and for such period of time as

40 the court may think fit; or

(b)
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(b) commit the chlld for such pPI’lOd of time as the
court may think fit to the care of some
person who is willing to undertake such care;
or
b (¢) commit the child to an institution :

Provided that no order of committal of an uncontrol-
lable child on the application of a near relative shall be
made unless—

(a) he proves that he has not by neglect lost con-
10 trol of the child; and
(b) security is given to the satisfaction of the court
for the making of such payment as, in the
opinion of the court, the applicant is able to
afford towards the maintenance of such child.

15 B59. Where a child is summarily convicted of an power with
offence for which the penalty is punishment by imprison- g s A
ment, or imprisonment in default of payment of a fine, be summarily
the court may— e

(a) release the child on probation upon such terms

20 and conditions and for such period of time as

the court may think fit; or

(b) commit the child for such period of time as the
court may think fit to the care of some
person who is willing to undertake such care;

25 or

(¢) commit the child to an institution; or
(d) sentence the child according to law.
If the court sentences a child it shall forthwith
transmit to the Minister a copy of the proceedings and a

30 statement of the reasons for passing sentence.

The Minister may, with the concurrence of the
Attorney-General, order the removal to an institution of
the child so sentenced.

60. (1) Where a child is summarily convicted before court may

35 a court of an offence in resnect of which a penalty, order parent
damages, or costs are imposed, and there is reason tOpefal)tv
believe that his parent has contributed to the commission ‘c’js"t‘s“‘,’l‘:s o
of the offence by wilful default or by habitually neglect- certain cases.
ing to exercise due care of the child, the court may, on

40 information, issue a summons against such parent,
charging him with so contributing to the commission of

the offence. (2)



Act No. , 1923. 26

Child Welfare.

(2) If the court is satisfied that the parent has
contributed to the commission by the child of the offence
by wilful default, or by habitually neglecting to exercise
due care of him, the court may order that the penalty,

5 damages, or costs shall be paid by the parent instead of
by the child, and may also order the parent to give
security for the good behaviour of the child.

(3) Any sums so imposed and ordered to be paid

may be recovered from the parent in the same manner

10 as sums ordered by justices to be paid may be recovered
under the Justices Act, 1902, ; .

(4) Proceedings in the nature of an appeal may
be taken by the parent, under Part V of the Justices
Act, 1902, from any order made against him in pursuance

15 of this section.

61. (1) Where a child is charged before a court Power with
with an indictable offence other than homicide or rape, b
and is not dealt with summarily, the court may— with certain
(a) release the child on probation upon such terms itistable
20 and conditions and for such period of time as
the court may think fit; or
(b) commit the child for such period of time as
the court may think fit to the care of some
person who is willing to undertake such care ;
25 er
(¢) commit the child to an institution ; or
(d) commit the child to take his trial according to
law.

If the court commits a child to take his trial it shall
30 forthwith transmit to the Minister a copy of the pro-
ceedings and a statement of the reasons for its decision. .

(2) When a court has committed a child to take
his trial for an indictable offence, the Minister may
commit the chiid to an institution, if the Attorney-

35 General shall have entered a nolle prosequi in regard
to proceedings against the child :

Provided that the Minister may exercise his powers
under this section only if the child or his parent con-
sents, or if evidence on behalf of the child has been

40 given before the court.
62.
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62. Where a child is charged before a court with any Court to hear
offence, or is brought before a court as a neglected or §7l5% "
uncontrollable child, the court, before making any order child.
or committal, shall give the child or his parent an

5 opportunity to call evidence, and shall hear any evidence

that may be tendered by or on behalf of the child.

63. When a child has been dealt with under para- s to sections
graph (a) or (b) of sectién fifty-eight or fifty-nine, or %59 orél.
paragraph (a) or (b) of subsection one of section sixty-

10 one, the following provisions shall apply :—

(1) Subject to the directions of the Minister, the
child shall be in the custody and under the
control of the person to whose care he has
been committed.

15 (2) The child and the premises wherein he resides,
or whereto he has been committed, shall be
subject to inspection by officers appointed in
that behalf.

(3) Any person having the care of a child as afore-

20 said who neglects or ill-treats such child shall
be liable to a penalty of five pounds, and the
child may be removed from his custody and
control by the Minister.

64. If a child who has been released upon probation s to breach
25 hreaks the terms or conditions of the release, he may be °f terms of
probation.
apprehended and brought before a court.

If it shall appear that such breach has occurred, the

court may deal with him under the provisions of this Act,

“in the same manner as if he had not been released upon
30 probation.

65. Where a child upon his trial has pleaded guilty Child con-
to or has been convicted of an indictable offence, the jioit.bie
judge may, in addition to any other sentence for the offence may
offence, commit the child at the expiration of such jeiion.

35 sentence to an institution, or may, instead of any other

sentence, commit the child forthwith to an institution.

66. A court or a judge in committing a child to an Ferm of
institution shall do so in general terms, but may recom- e
mend to the Minister that the child be sent to an

40 institution of a particular class.
67.
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e e ity im0

67. A child on being committed to an institution cnid may ve
may, in the discretion of the court or judge, be placed placed in
in a shelter pending the Minister’s decision as to his

destination.

5 68. The Minister as soon as practicable shall endorse Name of

on the order of committal the name of the institution stitution to

and the place where the child is to be detained. on order.

PART X
AFFILIATION PROCEEDINGS.
10 Proceedings begun before birth.

69. Where any single woman is with child by any single woman

man who has made no adequate provision for the pay- s o 5
ment of preliminary expenses of and incidental to and pro%eedings
immediately succeeding the birth of the child, or the g

15 expenses of the future maintenance of the child, she, org,, Yol
with her consent the secretary, or any other reputable Act 35 & 36
person on her behalf, may make complaint in writing on 5> ¢ %
oath to a magistrate or court that she is with child by the
said man, and that he has made no adequate provision for

20 the payment of the expenses aforesaid ; and shall when
making such complaint produce evidence on oath, either
oral or on affidavit, in corroboration in some material
particular of the allegation as to the paternity of the
child.

25  Thé magistrate or court may thereupon summon the
man to appear before the court to answer such complaint ;
or, if the circumstances secm to require it, may issue
a warrant for his apprehension.

70.
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7 0. The court shall hear and determine so much of Court may
such complaint as relates to the paternity of the child,
and may—

order the defendant to deposit with the court?
a sum not exceeding thirty pounds for pre- x.
liminary expenses; and -
further order the defendant to enter into ass
recognizance with one or more good and

sufficient sureties to the satisfaction of the vic., c. 65,
court for such amount as the court determines, > *

as a security that within four months from the
birth of the child, and on such day as any
court, at any time not later than three
months from the said birth, determines, and of
which at least fourteen days’ notice shall be
civen to the defendant by or on behalf of the
complainant, the defendant will appear and
show cause why he should not make such
adequate provision as the court determines for
the payment of the expenses of the maintenance
and education of the child after it has reached

the age of three months. Every such ordersges a. act
shall specify a date not later than six months 702, s. 7.

thereafter when the order shall lapse if the
child has not been born, and if upon such
date the child has not been born the order
shall lapse and the defendant and his surety or
sureties shall be deemed to be released from
their recognizances, and the unexpended por-
tion of any moneys paid by the defendant as
preliminary expenses shall be repaid to him:

Provided that if the mother has been delivered
of a still-born child within the date specified.
the court may direct that the whole or such
portion of the amount deposited, as it thinks
fit, be paid out to her.

The court shall not make an order under this section See s.A. Acs
against the defendant unless it be proved by the evidence "% * ¢
of some medical practitioner or by the certificate of

40 some medical practitioner admitted as such evidence

with the comsent of the defendant that the woman is

quick
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quick with child, and unless her evidence be corroborated
in some material particular, or if the court be satisfied
that at the time the child was begotten the mother
was a common prostitute.
5  In default of compliance with any order as aforesaid,
the court may commit the defendant to prison for any
term not exceedmo twelve months : Provided that upon
compliance with such order, at any time during such
term of imprisonment, the defendant shall be released
10 from prison.
7 1. If upon the day on which the defendant is bound rorfeiture of
to show cause as aforesaid, or upon any later day to which recogmzance

the proceedings are admurnul he does not appear, and it Tefondant
is proved to the satisfaction of the court that the child ‘fgﬁ:’r"t
15 has been born, and that the order binding the defendant
to show cause has not lapsed, the recognizances entered
into by the defendant and sureties before the birth shall
be forfeited, and such recognizance shall be dealt with
as a forfeited recognizance in the manner provided by
20 the Fines and Forfeited Recognizances Recovery Act,
1902; the moneys so secured shall be apphcablc for
the benefit of the mother and child, and the court may
proceed in the case ex parte and make an order for the
payment by the defendant of a sum for the maintenance
25 and education of the child.

7 2. If upon the day or later day mentioned in the order ater
last preceding section the defendant appears, and it is pirthwhere
proved to the satisfaction of the court that the child does appear.
has been born, and that the order binding the defendant

30 to show cause has not lapsed, the court shall make an
order for the payment by the defendant of a sum for the
maintenance and education of the child.

Proceedings begun after birth.
7 3. In any case where the father of an illegitimate Complaint may

be made against

35 child has left it without means of support, the mother fas

illegitimate

*  of thechild, or the secretary or any other reputable person chiid for leavinz

t without mear
on benalf of the child, may make complaint on oath to b

a magistrate or oourt' and shall, when making such 5%t

complaint, produce evidence on oath, either oral or on ot o o e,
40 affidavit, in corroboration in some material particular of « % >

any
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any alleﬂ'qtmn in such complamt as to the patermtv of
the thld and upon such complaint being made, the
mamstrate or court may summon the defendant to appear
before the court to answer such complaint, or if the

5 circumstances seem to require it, may issue a warrant
for his apprehension.

In any case where the mother of an illegitimate child
has left it without means of support, the secretary or any
reputable person on behalf of the infant may malke

10 complaint in writing on oath to a magistrate or court,
and upon such complmnt being made the magistrate or
court may summon the defendant to appear before the
court to answer such complaint, or, if the circum-
stances seem to require it, may issue a warrant for her

15 apprehension.

74. The court shall hear and determine the com-
plaint, and may make an order for the payment by the
defendant of a'sum for the maintenance and education
of the child.

20 In any order made under this section against the
father of an illegitimate child, the court may further
order that the preliminary expenses to an amount not
exceeding thirty pounds shall be paid by the defendant,
and for the purposes of this and the preceding section

95any defendant who has failed to pay an adequate sum
for preliminary expenses shall be deemed to have left
the child without means of support.

75. Where any complaint has been made under this
Part by a woman for expenses in respect of a child of
30 which she is about to be or has been delivered, she may,
at the hearing of the complaint, be compelled to give
evidence ; and where complaint has been made by an
officer or other reputable person on behalf of a
woman for such expenses, she may, at the hearing of
35 the complaint, be compelled to give evidence if it has
first been proved to the satisfaction of the court that
she has made an allegation as to the paternity of the
child. The admissions of a woman in giving evidence
under this section shall not be used against her in any
40 criminal prosecution, except for perjury committed
while so giving evidence.
76.

ol

Court shall
hear and
determine
complaint
and may
make order
for
maintenance.

Women may
in certain
cases be
compelled to
testify.
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76. (1) Where after the fifth month of pregnancy Court may
any illegitimate child has been still-born or having been 2raer B2y
born alive has died before attaining the age of sixteen funeral
years, and where the mother of any such child has died &Eeeses of

5 during parturition or in consequence of parturition child.
within one month from the birth of such child, and the Cadedr e
father of such child has not paid an adequate sum— ¢4}

(a) for preliminary expenses; ,
(b) for funeral expenses of such mother or child ;

10 any reputabie person may make complaint in writing on
oath to any magistrate or court that the defendant has
failed to pay the same, and shall when making such
complaint produce evidence upon oath either oral or on
affidavit in corroboration in some material particular of

15 the allegation as to the paternity of the child.

(2) Such magistrate or court may thereupon
summon the defendant to appear before the court to
answer such complaint; or if the circumstances seem
to require it, may issue a warrant for his apprehension.

29 (3) The court shall hear and determine the

complaint and may make an order for payment by the

defendant of a sum—
(a) not exceeding thirty pounds for preliminary
expenses ;
(b) a reasonable sum for the expenses of the
funeral :

Provided that no order for preliminary expenses shall
be made under this section unless the complaint be
made within twelve months of the birth of such child,
30 and no order for funeral expenses shall be made unless

complaint be made within twelve months of the death

of such mother or child.
Any complaint under this seetion may include all or
any of the expenses mentioned therein.

35 (4) The provisions of section ninety-two of this
Act shall apply to proceedings under this section as
if the proceedings were in respect of the maintenance of
an illegitimate child :

Provided that where the defendant has been adjudged

40 by any court of competent jurisdiction to be father of
any such child this subsection shall not apply, and no
further proof of paternity shall be required. Te.

o
(&1}
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77. In any order under this Part the court may Court may
further order the payment of such costs by such persons graer ey
as it thinks fit.

78. 1t it appears to the court that both the father Mother also

band mother of an illegitimate child are able to e,
contribute to any of the experses mentioned in the mamtenme.
preceding sections of this Part, the court, in making any e Deserted
order, may direct the payment of such expenses by both Chilren act,
the father and mother in such proportions and in such 5 Vi

10 manner as it thinks fit; and if it appears to the courts 1
that the mother only is able to so contribute, it may

direct the payment by her alone.

79. Every order adjudging any sum to be paid for Period for
the maintenance of a child may be made to take S i
15 effect from a date not earlier than three months s may be
immediately preceding the date of the order, OB, TR R
previous order has been made, from the date when the f«ffb,l'?g?{";},
last preceding order ceased to have effect, and shall be Vig-g c. 65,
of full force and validity until the child has, if a male, Aet, 55 v jc.
20 attained the age of fourteen years, or has, if a female, No. 22, s.9.)
attained the age of sixteen years, or until the death of
such child if such death occurs within the respective
periods above mentioned :
Provided that the court may in the order direct that
25 the payments to be made under it in respect of a male
child shall continue until the child attains the age of
sixteen years, in which case such order shall be in force
until that period : :
Provided also that for the purpose of recovering money
30 previously due under an order it shall always remain of
full force and validity.

80. When an order is made under this Part for the Security for
payment of any expenses other than preliminary expenses ;’:ﬁ,’;’ﬁ;‘fnﬂfy
the court may, immediately after pronouncing its deci- be ordered.

33 sion, or at any time during the currency of the 01'(101‘1)?:%“‘“*1
on notice being given to the defendant, require the chlifg':einfxct,
defendant to enter into a recognizance with sureties for ot e
the due performance for a period not exceeding twelve
months of such order, and in default of the defendant’s

40 immediately entering into such recognizance with the
required sureties the court may commit the defendant

23—C to
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to prison, there to remain for any term not exceeding
twelve months or until such recognizance hasbeen entered
into or the said order complied with.
The court, on due proof that the conditions of such
Brecognizance have mnot been complied with by the
defendant may ex parte forfeit such recognizance,
which shall thereupon be dealt with as a Torfeited
recognizance in the manner provided for by the Fines
and Forfeited Recognizances Recovery Act, 1902.

10 81. Where an order has been made under this Part Further
for the payment of expenses, or of moneys secured under fmmmay
recognizances, the court may, in a summary way and with mode of
or without any application for that purpose, make such gjgg’;‘;gf %
orders in writing as it thinks necessary for better securing pesertea

15 the payment and regulating the recelpt of the expenses Wives and A
or moneys ordered to be paid, or for investing and Xo. 17, 1901,
applying the proceeds of the goods or rents ordered and = 1°-
directed to be sold or collected, or for ensuring the due
appropriation of such expenses or moneys or for causing

20 the child in respect of whom the order was made to be
properly brought up and educated.

82. In any order under this Part the court may, by seizure of
the said order, or at any time during the currency of such d¢fendant's
order, authorise and direct some person forthwith to seize ibld t o

25 and sellthe defendant’s goods andtodemand and to receive
his rents, or any moneys to which he is entitled or about
to become entitled, or such portions of the said goods or
rents or moneys as the court thinks fit, and to appropriate
the proceeds towards the payment of the moneys ordered

30 in such manner as it from time to time directs, and if
it appears on oath that the defendent has theretofore
usually resided in New South Wales and has left the said
State, the like order may be made and authority given
by such court although no summons or warrant has been

35 issued.

A copy of the orders provided for in sections eighty-
one and eighty-two, certified to by the clerk of the
court, shall be served on any person affected thereby.

Any person who disobeys or neglects to comply with any

40 such order served on him shall be guilty of an offence
under this Act.

83.
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83. On complaint on oath being made to the court Disobedience
or magistrate that any person has disobeyed or has not gi%’f:;,‘;}y
complied with any order made under this Part such
court or magistrate may summon such person or issue

5his warrant for the apprehension of such person to
answer such complaint. The court may at any time in
a summary way inquire into any such disobedience or
non-compliance with any such order, and may enforce
compliance, or may punish non-compliance with such
10 order by the committal of the offender until such order
has been complied with, and until the payment of any
costs incidental to the hearing of the said complamt
which may be awarded by the court.
84. The court from time to time may, upon ¢ applica- Court may
15 tion made by or on behalf of the mother or child or oy order,
or on behalf of the father, and upon notice given in such
manner as the court shall direct to all pa1t1es to be
affected thereby, vary any order made under this Part.
On the determination of such application the court may
20 award costs to the successful party.

85. (1) Every summons or notice shall be served by service of
a constable or other person upon the person to whom it Simmons or
is directed by delivering it to him personally, or if he
cannot be conveniently met with, then by leaving it

25 with some person for him at his last or most usual place
of abode.

(2) Service of a summons or notice in manner
aforesaid may be proved by the oath of the police
constable or other’person who served it, or by affidavit,

30 or otherwise.

86. (1) If a defendant against whom a summons Court may
has been issued under this Part does not appear in g;“;‘;‘:ﬂe
accordance therewith the court, upon proof of the service
of the summons, may issue a warrant for his apprehen-

35 sion, or may proceed in the case ex parte.

. (2) In every case where a warrant has been
issued, and the defendant cannot, after striet inquiry
and search, be found to be taken thereon, the court may
in like manner proceed in the case ex parte.

40 87. Any magistrate or court on being satisfied by Warrant may
18
complaint on oath that any defendant e removed ok el

1S
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is al)out to remove out of \cw bouth Wales or to remote

parts thereof to defeat any of the provisions of this Part

or any oraer made hereunder may issue a warrant for

the apprehension of such defendant to be dealt with
b according to law :

Provided that in licu of issuing such warrant the
magistrate or court may issue a summons requiring
such defendant to appear Lefore the court to answer
such complaint. Upon the appearance of such defendant

10 he may at the discretion of the court be ordered to enter
into a recognizance with sureties for the due performance p
for a period not exceeding twelve months of such order.

And in default of defendant immediately entering into
such recognizance with the required sureties, the court

10 may commit the defendant to prison, there to remain
for any term not exceeding twelve months or until such
recognizance has hecn entered into or the said order
complied with.

The court on duc proof that the conditions of such

20 recognizance have mnot been complied with by the
defendant may ex parte forfeit such recognizance, which
shall thereupon be dealt with asa forfeited recognizance
in the manner provided by the Fines and Forfeited
Recognizances Recovery Act of 1902.

235 88. (1) Every person who wilfully refuses or Certain
negleets to comply with an order made against him jreachesof
un(lcr this Part, and goes or attempts or makes whenoffender
preparation to go beyond New South Wales, or to g2 {ey
reside or is resident either permanently or temporarily (see N.z.,

30 beyond New South Wales, shall be deemed to be guilty 139‘; e
of an indictable offence, punishable by imprisonment 1901, No.
with hard labour for a term not exceeding twelve 1737 5. 4)

months.

Yy

{2, No person convicted of an offtnce against
35 this scction shall be liable to any other penalty or
punishment for such offence. .

89. A committal to prison or conviction of an Committal to

offence under this Part shall not prevent the making or gif‘fg‘n;““ ®

operation of any order for the payment of money or “the making or
operation of

40 doing of any act by such person which may be lawfully i g
made,

90.




Act No. , 1923.

Child Welfare.

90. Whenever the Legislature of any British posses-
sion beyond the limits of the United Kingdom of

Great Britain and Ireland, the Channel Islands, and
the Isle of Man, and other than New South Wales,

37

Persons
deserting
children in

other colony,
&e., may be

arrested in

5 makes provision whereby the offence of desertion of New South

children, and going to reside beyond the limits of such
possession, is constituted an offence whether punishable
on indictment or otherwise by imprisonment for a term
of twelve months or more, then and in every such case
10 every person accused of such offence and coming to
New South Wales may be there arrested and dealt with
under and pursuant to the provisions of the Act of the
Imperial Parliament of Great Britain and Ireland,
intituled the Fugitive Offenders Act, 1881, or any
15 Act amending the same.

91. Every person agerieved by an order of a court
or by the dismissal of a complaint under this Part

may appeal to a court of quarter sessions against such districtcourt,

order in the manner provided by the Justices Act,
20 1902, in respect of appeals to courts of quarter sessions :

Provided that where an order is made by the court at
any place, and a district court is held nearer to that
place than a court of quarter sessions, sych appeal may
be made to such district court in the same manner as an

26 appeal may be made to a court of quarter sessions under
the said Act :

Provided also that where an order is made before birth
respecting the paternity of a child, and the party
aggrieved by the order gives notice of intention to appeal

30 to a court of quarter sessions or district court, as the case
may be, and desires that the appeal shall not be heard
before the birth of the child, such party shall state his
or her desire in the notice, and in such case the appeal
shall be heard at the first court of quarter sessions or

35 district court, as the case may be, held after a period of
one month from the birth has elapsed, or at any court
of quarter sessions or district court succeeding such first
held court and to which the hearing is postponed, but
no appeal shall in sucb case be heard earlier than such

49 first held court:

Provided

Wales.

See Vie.,
1901, No.
1,737, 8. 5 5
N.Z. Act,
58 Vie. No.

22, 8. 23.)

44 & 45 Vie.
c. 69
T V.S, 321,

Appeal to
quarter
sessions or
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Provided also that at the request of either party the
child shall be produced in court. Where an appeal
respecting the paternity of a child is to be heard after
the birth of the child, no order shall be made under

b sections seventy-one and seventy-two of this Act until
and unless such appeal has been heard and determined.

92. Where any proceedings are taken under this
Act, in respect of the maintenance of an illegitimate
child, of which the defendant is alleged to be the father,

10 no order shall be made—

(a) upon the evidence of the mother, unless her
evidence be corroborated in some material

particular; or ;
(b) if the court is satisfied that at the time the
15 child was begotten the mother was a common
prostitute.

93. Sections sixty-one, sixty-two, sixty-three,
sixty-four, sixty-five, sixty-six, sixty-eight, sixty-nine,
seventy, seventy-one, seventy-four, seventy-five, seventy-

9( six, seventy-seven, seventy-eight, seventy-nine, eighty,
eighty-one, eighty-two, eighty-three, eighty-four, eighty-
five, eighty-seven, eighty-nine, ninety, ninety-two,
ninety-three, ninety-four, ninety-five, ninety-six, ninety-
seven, ninety-eight, ninety-nine, one hundred and one,

95 one hundred and two, one hundred and three, one
hundred and four, one hundred and five, one hundred
and six, one hundred and seven, one hundred and eight,
one hundred and nine, one hundred and ten, one hundred
and eleven, one hundred and twelve, one hundred and

30 thirteen, one hundred and fourteen, one hundred and
fifteen, one hundred and sixteen, one hundred and
seventeen, one hundred and eighteen, one hundred and
nineteen, one hundred and twenty, one hundred and
twenty-one, one hundred and fifty-two, and one hundred

35 and fifty-three of the Justices Act, 1902, shall mutatis
mutandis apply to this Part of this Act, so far as such
sections are mnot inconsistent with such Part or the
Deserted Wives and Children Amending Act, 1913 :
Provided that subsection two of section eighty-two shall

40 not affect the provision relating te periodical payments

: under

38

Evidence
necessary for
order for
maintenance,

Application
of Justices
Act, No. 27,
1902.




Act No. , 1923. 39

Child Welfare.

under such Part, or to amounts ordered to be paid under

sections seventy, seventy-four, and seventy-six of this
Part.

PART XI.

5 CHILDREN’S COURTS.

94. (1) The Governor shall by proclamation estab- Governor i
lish special courts to be called children’s courts. ;Q;z,iitg‘;ﬁ';s

Every such court shall consist of a special magistrate for dealing
and shall have jurisdiction within the area named in aiicen.

10 proclamation.

(2) In places not within any such area the
jurisdiction of a court shall be exercised by a special
magistrate, or any two justices.

(8) Such special magistrate shall possess the

15 qualifications required for the office of police or
stipendiary magistrate under the Public Service Aect,
1902.

95. Within the area so named a court and the Powers of
magistrate constituting such court— o

20 (a) shall exercise the powers and authorities which
are possessed by special, stipendiary or police
magistrates, courts of petty sessions, or justices
in respect of children and of offences committed
by or against children ;

25 (b) shall exercise the powers and authorities of a
justice or justices to hear and determine com-
plaints under the Deserted Wives and Children
Act, 1901 ;

(c) shall hear and determine complaints, informa-

30 tions, and applications under this Act.

96. On and after the establishing of a court, the Jurisdiction
jurisdiction of every court of petty sessions in respect of alsber
the matters as to which the court has jurisdiction, except cease.
those matters in which a justice or justices has or have

35 jurisdiction under the Deserted Wives and Children

Act, 1901, shall cease to be exercised within the area
proclaimed :

Provided
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Provided that nothing in this section shall abridge or
prejudice the ministerial powers of magistrates or
Justices in cases of committal for trial, or their powers
to take any information or issue any summons, or grant,

5 issue, or endorse any warrant, or admit to bail :

Provided also that no conviction, order, judgment, or
proceeding made or given. by or had before a court of
petty sessions in contravention of this section shall be
invalidated or affected by reason only of such contra-

10 vention. :

97. A court shall be held— Children’s

(a) where practicable, in the proximity of a shelter; couts not
(b) in some building or room approved of in that ordinary
behalf by the Minister: Provided that if a <"
15 court room or police office is so approved of,
the hearing shall not take place at an hour
when the ordinary court business is being
transacted.

98. (1) At any hearing or trial by a court under Esclusion of
20 this Act, the court may order that any persons not ﬁg;i?:;_f“’m
directly interested in the case shall be excluded from
the court-room or place of hearing or trial.
(2) Upon and during the hearing of any
complaint made under Part X of this Act, no person
25 shall be or be permitted to be present in court except
the following —

(a) the adjudicating magistrate, the secretary, or
an officer deputed by him, the officers of the
court, and a member of the police force;

30 (b) the complainant and the defendant, and their
respective barristers and solicitors ;

(c) the mother or sister, or other relative or friend
of the complainant, if desired by such com-
plainant;

35 (d) any person whilst being examined as a witness;
and

(e) the mother or sister or female friend of any
female witness, if desired by such witness
whilst being examined,

40 unless the court shall, in the interests of justice, permit
any other person to be present,

99.
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99. Proceedings in the nature of appeal to the Appeal from
Supreme Court or a judge thereof, or to a Court of ldren’s
Quarter Sessions or a District Court, from any deter-
mination, conviction, or order of a court may be taken

5 by a child or by a parent on behalf and in the name of
his child under Part V of the Justices Act, 1902. The
provisions of the said Part applicable to justices in the
exercise of their summary jurisdiction shall apply to a
court :

10 Provided that in place of the release of the appellant
from custody upon entering into recognizances or
depositing any money with the court, he may be com-
mitted by the court from which the appeal is made to a
shelter pending the determination of the appeal :

15 Provided also that this section shall not apply toan
order committing a child to take his trial.

The judge hearing the appeal inay order that any
person not directly interested in the case shall be
excluded from the court-room.

20 Further, the judge officiating in any court to which a
case begun in a Children’s Court has been transferred,
may order that any person not directly interested in the
case shall be excluded from the court-room.

PART XII.

25 REGULATIONS.
100. (1) The Governor may make reculations for Governor
. . s s i may make
carrying out the objects and purposes of this Act. regulations.

(2) Such regulations may provide for the pay-
ment of fees and may impose a penalty not exceeding
30 thirty pounds for any breach thereof. Any such penalty
may be enforced by and recovered before a court.
(3) Such regulations shall—
(i) be published in the Gazette ;
(i) take effect from the date of publication or
35 from a later date to be specified in such

regulations ; and (iii)
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(iii) be laid before both Houses of Parliament within
fourteen cays after publication if Parliament is
in session, and if not, then within fourteen days
after the commencement of the next session.

5 It either House of Parliament passes a resolu-
tion of which notice has been given at any
time within fifteen sitting days after such
regulations have heen laid before such House
disallowi ing any regulation or part thereof, such

10 wg'ulatlon or part shall thereupon cease to have
effect.

PART XIII.
(GENERAL AND SUPPLEMENTAL.

101. (1) Every person charged with committing an
5 offence against the provisions of this Act may be
prosecuted before a court.

(") Every person guilty of an offence against
the provisions of this Act shall be liable, upon convic-
tion before a court, unless some other penalty or

20 punishment is expre sslv provided, to a penalty not

exceeding one hundred poun(h, or to imprisonment for

a period not exceeding two years, or to both penalty

and imprisonment.

102. If it be made to appear to any magistrate, on

25 information laid before him on oath, that there is

reason to believe that any person is offending against

the provisions of this Act in any house or place,

* that any of the provisions of this Act are being

nfrmO‘ed in any house or place, such magistrate may

30 issue his warrant authorising an officer to search any

house or place therein named, at any hour of the dav,

or at any Lour of the night not later than ten o’clock,

for the purpose of ascertairing whether there is or

has been therein or therecr au infringement of the
35 provisions of this Act.

Such

b
©o

Offences,

When
information
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to search
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Such officer may, if he thinks it necessary, be
accompanied by a medical practitioner, or by a pohce
officer, or by both.

103. (1) Whenever it appears to any magistrate,

5 or to any justice, on information made before him

on oath by any person who, in the opinion of the

magistrate or Justlce is bona fide acting in the interest

of any child, that there is reasonable cause to suspect

that such child, being a child under the age of eighteen

10 years, has been or is being ill-treated or ne‘Tlected in
a manner likely to cause the child unnecessary suifenn

or to be injurious to its health, such magistrate or Justlce

may issue a warrant authorising any officer or constable

of police named therein to search for such child ; and if

15 it is found to have been or is then being ill- treated or

neglected in manner aforesaid, to take it to and detain

it in a place of safety until it can be brought before a

court; and the court before whom the child is brought

may commit the child to the custody of some person

20 named by the court, or make such other order as to the

custody of the child as the court may think fit.

(2) The magistrate or justice issuing such
warrant may, by the same warrant, cause any person
accused of any offence in respect of the child to be

25 apprehended, and proceedings to be taken for punishing
such person according to law.

(3) Any person authorised by warrant under
this section to search for any child, and to take it to and
detain it in a place of safety, may enter (if need be by

30 force) any house, building, or other place specified in
the warrant, and may remove the child therefrom.

(4) Every warrant issued under this section
shall be addressed to and executed by an officer of police,
who shall be accompanied by the person giving the in-

35 formation, if such person so desire, unless the macrlstrate
or justice otherwise directs; and the person to whom
the warrant is addressed may be accompanied by a
medical practitioner.

(5) Itshallnot be necessaryin any information

40 or warrant issued under this section to name any par-
ticular child.

104.

43

Power of
search and
arrest, and t -
place child i
safely.




Act No. , 1923.
SO Wl e e

104. (1) If a Children’s Court has reason to believe
that a child, male or female, is suffering from venereal
disease, the court may at any time, either before or
after committal of such child, order an examination to

b be made of such child by a medical practitioner, either
male or female.

(2) In the event of the medical practitioner
reporting that any child is so suffering, the court shall
forthwith notify the Commissioner in writing, who may

10 thereupon deal with such child as provided in Act
No. 46, 1918.

105. (1) No child shall be apprenticed, boarded-out,
or placed out under the provisions of this Act, unless
the child has been—

15 (a) examined by a medical practitioner ; and
(b) certified by such medical practitioner as being
free from venereal disease, or no longer liable to
convey infection.
(2) Such certificate shall be obtained at the
20 expense of the Child Welfare Department, and retained
by it.
4 (3) Any person contravening this section shall
be liable to a penalty not exceeding twenty pounds.

106. (1) Where a person is charged with commit-
25 ting an offence under this Act in respect of two or more
children the same information or summons may charge
the offence in respect of all or any of them, but the
person charged shall not be liable to a separate penalty
in respect of each child unless upon separate informations

30 or summonses. :

(2) The same information or summons may
also charge the offences of assault, ill-treatment, neglect,
abandonment or exposure, together or separately, but
when charged together the person charged shall not be

35 liable to separate penalties.

(3) Where an offence charged is a continuous
offence, it shall not be necessary to specify in the infor-
mation or summons the date of the acts constituting the
offence.

40 107. (1) Where in any proceeding against any

14
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of whom the offence is charged to have been committed,
or any other child of tender years who is tendered as a
witness, does not in the opinion of the court understand
the nature of an oath, the evidence of such child may
be received though not given upon oath if in the opinion
of the court such child is possessed of sufficient intelli-
gence to justify the reception of the evidence, and
understands the duty of speaking the truth. And the
evidence of such child, though not given on oath, but
10 otherwise taken and reduced into writing as a deposition,
shall be deemed to be a deposition to all intents and
purposes.
A person shall not be convicted of the offence charged
unless the testimony admitted by virtue of this section,
15 and given on behalf of the prosecution, is corroborated
by some other material evidence in support thereof
implicating the accused.
Any child whose evidence is received as aforesaid, and
who wilfully gives false evidence, shall be guilty of a
20 misdemeanour, but no prosecution shall be instituted
under this section without the leave of the court before
which such evidence was given.
(2) Where a justice is satisfied by the evidence
of a medical practitioner that the attendance before a
25 court of any child in respect of whom an offence under
this Act is alleged to have been committed would be
injurious or dangerous to its health, the justice may take
in writing the statement of such child in pursuance of
section four hundred and six of the Crimes Act, 1900, as
30 if the child were dangerously ill, and in the opinion of
the medical practitioner, not likely to recover.

(3) Where in any proceedings with relation to
an offence under this Act the court is satisfied by the
evidence of a medical practitioner that the attendance

35 before the court of any child in respect of whom an
offence is alleged to have been committed would be
injurious or dangerous to its health, any deposition
taken under section four hundred and six of the Criines
Act, 1900, or any statement of the child taken under

40 this section, may be read in evidence, and shall have
effect in like manner as if it were proved that the child

were

(W4

45
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were so ill as to be unable to travel, or (in the case of
any such statement) that there was no reasonable
probability that the child would ever be able to travel
or give evidence; but the same proviso shall apply as

5in the case of the reception of evidence under the first
subsection.

(4) Where in any proceedings with relation to
an offence under this Act the court is satisfied by the
evidence of a medical practitioner that the attendance

10 for the purpose of giving evidence before the court of
any child in respect of whom the offence is alleged to
have been committed would be injurious or (Luwerom
to its health, and is further satisfied that the (!\'1dencc of
the child is not essential to the just hearing of the case,

15 the case may be proceeded with and determined in the
absence of the child.

108. If any person makes any false representation, rorgery of
or forges any certificate, or makes use of any forged “e‘““c““’
certificate knowing it to be forged, with intent to obtain
20 the registration either of such person or of any other
person under this Act, or falsifies any register kept in
pursuance of this Act, or furnishes false particulars of
any matter which is required to be entered in such
register, such person shall be guilty of an offence and on
25 conviction thereof shall be liable to a penalty not
exceeding twenty-five pounds or to imprisonment for a
period not exceeding six months.

109. Any person who hinders or obstructs any omsiction o
person carry lnL,

person in the exercise of his duty under this Act, shall ot provsions
30 be guilty of an offence. Act.

110. Any justice may issue a warrant for the arrest Arest of
of any child boarded-out, placed-out, apprenticed, or?s"ding
adopted who has absconded or been 1llcﬂallv removed.

111. Any person who ill-uses or neglects to perform penaity for
35 his duty towards any child boarded- out placed-out, ill-usage of
apprenticed or adopted, or violates any reg‘ulatlon con-
cerning such child, shall be guilty of an offence.

1

112. Where a person is charged with an offence Presumption
under this Act in respect of a Chlld who is alleged in the Sf"alﬁe o
10 charge or indictment to be under any spemﬁed age, and

the
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the child appears to the court to be under that age,
such child shall, for the purposes of this Act, be deemed
to be under that age unless the contrary is proved.

113. Nothing in this Act contained shall be con- Saving
B strued to take away or affect the right of any parent, }’,‘g,f;'gaf‘
teacher, or other person having the lawful control or punisament.
charge of a child to administer punishment to such
child.
114. Where a person is charged with an offence A person not
10 under this Act, for which he is also punishable under ;)‘L}"fs}f:i{ce
any other Act or at Common Law, he may be prosecuted for the same
and punished either under this Act or under any other °Tenee:
Act, or at Common Law, but no person shall be punished

twice for the same offence.
15 115. Any person, whether the parent of the child or Neglect or

not, who, without reasonable excuse, neglects to provide i 7
adequate and proper food, nursing, clothing, medical aid,
or lodging for any child in his care or custody, or assaults,
ill-treats, or exposes any child, or causes or procures any

90 child to be neglected, assaulted, ill-treated, or exposed,
if such neglect, assault, ill-treatment, or exposure has
resulted, or appears likely to result, in bodily suffering
or permanent or serious injury to the health of such
child, shall be guilty of an offence.

95 116. The Minister may institute legal proceedings— Minister
(a) against any parents for moneys expended in ;)“r"(‘)’;e?dkif]gg
the maintenance of their children, when for
satisfied that such parents are in a position to ™*mterarce
pay for such maintenance ; and
86 (b) against the parents of illegitimate children for
the recovery of maintenance money, and such

parents shall be liable jointly and severally.

117. All money and other property to which any Money of

ward shall be entitled shall be placed to a separate fund &:ﬁﬂfe
35 and shall be under the control of the Minister for the separate
benefit and maintenance of such ward. -

11 8. Theexpensesincurred in respect of the adminis- Expenditure
tration of this Act shall be defrayed from such moneys Z;;Z;ﬁf;ted
as Parliament shall appropriate for that purpose, and if by Parlia-

40 there arc no such moneys available, such expenses shall ™"

be
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Revenue Fund by
warrant under the hand of the Governor directed to the
Colonial Treasurer.

The said Treasurer shall pay out of the said fund only

5 such charges as are certified to be correct under the
hand of the Minister and countersigned by the secretary,
and all payments in pursuance of such ‘warrants shall
be credited to the said Treasurer, and the receipt of the
person to whom the same are paid shall be his discharge

10 in respect of the sum therein mentioned in the passing
of his accounts. All payments made under any such
warrant shall be recouped out of the vote for the purpose
of this Act so soon as there are sufficient funds to the
credit of such vote.

15 119. The Minister shall furnish a report to Parlia-
ment every year on the working of this Act.

be defrayed out of the Consolidated I

PART X1V,
ADOPTION 0F CHILDREN.

120. In this Parf, unless the context otherwise
20) requires,
“ Adopted child ” means child in respect of whom
an order of adoption has been made.
“ Adopting parent’’ means any person who by an
order of adoption is authorised to adopt a child,
25 and in case of any such order being made in
favour of a husband and wife on their joint
application, includes both husband and wife.
“Court ” means the Supreme Court in its equitable
Jurisdiction.
30 121. Upon application made to the court by—
(2) husband and wife jointly ; or
(b) a married woman, with the written consent of
her husband ; or
(c) a woman, whether married or unmarried, who

3

35 in the opinion of the court, is at least eighteen

(d)

years older than the child; or

48
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(d) a married man who, in the opinion of the court,
is at least thirty years older than the child,
an order of adoption of a female child may be made in
favour of the applicant in the form prescribed.
5 122. Upon application made to the court by— B whin
(a) husband and wife jointly ; or fuia gl
(b) a married man alone, but with the written adopted.
consent of his wife; or Tbid. s. 4.
(¢) a man, whether married or unmarried, who, in
10 the opinion of the court, is at least eighteen
years older than the child ; or
(d) a woman, whether married or unmarried, who,
in the opinion of the court, is at least thirty
years older than the child,
15an order of adoption of a male child may be made in
favour of the applicant in the form prescribed.

123. An order of adoption shall not be made unless Matters to be
- the court is satisfied — PO e
(a) that the person applying for the order is of g w.a.
20 good repute and a fit and proper person to have Act, 189,
the care and custody of the child, and of i
sufficient ability to bring up, maintain, and
educate the child ; and
(b) that the welfare and interest of the child will
25 be promoted by the adoption ; and
(c) if the child is over the age of twelve years, that
the child consents-to the adoption ; and
(d) that the parents of the child or such one of
them as is living consent or consents to the
30 adoption, or if the child is illegitimate that the
mother consents to the adoption, or if the child
has a guardian, that such guardian consents
to the adoption :
Provided that the consent of any person whose consent
35is required to be given by this paragraph may be
dispensed with if the court is of opinion that such person
has deserted or abandoned the child.

124. When an order of adoption is made, for all Effect of
purposes civil and criminal, and as regards all legal and U !
40 equitable rights and liabilities, the adopted child shall 7% = 7%
be deemed to be a child of the adopting parent, and the

23—D adopting
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adopting parent shall be deemed to be a parent of the
adopted child, as if such child had been born to such
adopting parent in lawful wedlock, and the order of
adoption shall terminate all rights and liabilities
5 existing between the child and his natural parents other
than the right of the child to take property as heir or
next of kin of his natural parents or of their lineal or

collateral kindred :
Provided always that such adopted child shall not by

10 such adoption—

(a) acquire any right, title, or interest in any
property under any deed, will, or instrument
whatsoever made or executed prior to the date
of such order of adoption unless it is expressly

15 so stated in such deed, will, or instrument ; nor

(b) be entitled to take any property limited to the
heirs of the body of the adopting parent; nor

(¢) be entitled to take any property as next of kin
to any lineal or collateral kindred of the

20 adopting parent ; nor

(d) be entitled to take any property as next of kin

to any child of the adopting parent.

125. When an order of adoption is made the Childtotake

adopted child shall take the surname of the adopting wdoping parent.

. op e . See W.A. Act,
95 parent in addition to his proper name. 1896, No. 6, 5. 10,

126. (1) The judges of the Supreme Court or any i e
three of them may make rules for carrying into effect ¢
the provisions and objects of this Part and for providing
for the registration of orders of adoption and the pay-

30 ment of fees.
(2) Until such rules are made any application
under this Part shall be by motion, and the practice of
the Equity Court shall apply thereto.

THE SCHEDULE




Act No. , 1923. 51

Child Welfare.

THE SCHEDULE.

Date of Act. Name of Act. 1 Extent of repeal.
l Act No. 40, 1900 | Crimes Act, 1900 ...| So much of s. 429 as is
inconsistent with this
) 5 Act.
‘1
' Act No. 17,1901 | Deserted Wives and| Somuch of the Act as re-
Children Act, 1901. lates to complaints in
respect of illegitimate
children, and to pro-
10 ceedings consequent
upon or incidental to
such complaints.
Act No. 61, 1901 | State Children Relief| The whole.
Act, 1901.
15 Act No. 47, 1902 | Children’s Protection| The whole.
Act, 1902.
Act No. 27, 1904 | Infant Protection- Act,| The whole.
1904.
Act No. 16, 1905 | Neglected Children and| The whole.
20 Juvenile Offenders Act,
1905.
]
-
. Sydney: Alfred James Kent, Government Primter—1923.
) [3s. 3d.]







