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/THEREAS in this State it is often difficult to rreamble
’ procure proper persons to undertake the onerous
and responsible duties of trustee, executor, or adminis-

§ trator :  And whereas the deaths, resignations, and
;', absence from the State of executors, trustees, and others
| filling similar offices are often attended with great dis-
1 advantage and loss to the estates with the administration

of which they arc entrusted : And whereas it is desirable
for the purposc of obtaining regularity and security in
the
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the administration of trust estates that permanent
corporations should be empowered to fill the offices of
trustee, executor, administrator, receiver, agent, and
other like offices: And whereas a certain company
styled “ Elder’sTrustee and Executor Company, Limited”’
(hereinafter referred to as the said company), and
formed and registered under the provisions of the
Companies Acts in force in the State of South Australia,
has been duly registered in the State of New South
Wales under the provisions of the Companies (Amend-
ment) Aet, 1906-1907, with a capital of five hundred
thousand pounds, divisible into five hundred thousand
shares of one pound each, for the purpose of undertaking
the duties of such offices as aforesaid for a commission :
And whereas the said company has from time to time
been engaged and is now engaged in the administration
of estates comprising assets in this Stateand in the State
of South Australia and in other states: And whereas it
is expedient that the necessary powers should be
conferred upon the said company (hereinafter called the
company), in order to enable it to act as executor,
administrator, administrator with the will annexed,

trustee, receiver, committee of the estates of persons of

unsound mind, guardian of the estates of infants, agent
under power of attorney or otherwise, liquidator trustee
in bankruptey or of any assignment under the law
relating to bankruptey, and to perform and discharge
all the duties of such offices and to receive remuneration
therefor, and to confer upon the company all such
privileges and powers as are necessary or expedient for
the purposes aforesaid: Be it therefore enacted by
the King’s Most Excellent Majesty, by and with the
advice and consent of the ILegislative Council and
Legislative Assembly of New South Wales in Parlia-
ment assembled, and by the authority of the same, as
follows : —

1. Whenever the company has been or shall be
named, either alone or jointly with any other corporation
or any person, as executor in the last will and testament,
or in the codicil to the last will and testament, of any
testator, it shall be lawful for the company to act as

executor,
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executor, and to apply for and obtain probate of the
will of the testator, and to perform and to discharge all
other the acts and duties of an executor as fully and
effectually as any other executor.

2. It shall be lawful for any person or persons Persons

entitled to obtain letters of administration with the will ﬁgz;fdﬁ&m

of any testator annexed of the estate of such testator to of adminis-
authorise the company, either alone or jointly with any {3pe =
other corporation or any person, to apply for and to authorise the
obtain letters of administration with the will annexed, " *
which may be granted to the company upon its own
application when so authorised.

3. Any person or persons named expressly or by Persons
implication as executors or executor who would be ‘;‘;g‘lfﬁ‘; e
entitled to obtain probate of the will of any testator authorise
without reserving leave to any other person to apply for (b, ®
probate may instead of themselves or himself applying ministration
for probate authorise the said company to apply to the piodi o
Supreme Court for administration with the will annexed,
and administration with the will annexed may be granted
to the said company upon its own application when so
authorised unless the testator shall by his will have
expressed his desire that the office of executor should
not be delegated, or that the said company should not
act in the trust of his will.

4. 1t shall be lawful for any person or persons persona
entitled to obtain letters of administration of the estate gputled t
of any intestate to authorise the company to apply for of adminis-
such letters of administration, either alone or jointly fration may
with any other corporation, or any person or persons so company to
entitled to obtain such letters of administration, and
administration of the estate of the intestate may be
granted to the company, ecither alone or jointly as
aforesaid, upon its own application when so authorised.

5. It shall be lawful for the company, where the company on

heing granted

administration of any estate with or without the will ltters of a4

ministration

annexed has been granted to it, either alone or jointly may perform a

aots which

with any other corporation or any person, to do and velong to the

office of ad-

perform all acts and duties which belong to the office ministrator, nox
of the administrator, or administrator with the willincorporation.
annexed, as the case may be, notwithstanding its

incorporation. 6.
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Court to act 6. In all cases in which the company is empowered
?,,"&:fgi‘;vgf under this Act to apply for probate or for letters of
onapplication administration, an affidavit made by the manager,
for probate or assistant manager, acting manager, or secretary, or by
tion. such other officer of the company as may from time to
time be appointed by the board of directors for that
purpose shall be received, instead of any affidavit
required by any Charter, Act of Parliament or rule of
court to be made by persons making application for

probate or letters of administration.
Asscts of 7. All the capital, both paid and unpaid, of which

s e paid-up capital twenty thousand pounds shall be invested
pEgerad in the purchase of debentures or inscribed stock in such
of estates and Of the public funds of the State as the directors of the
nobond to ¢ompany may select, in the name of the Treasurer of the
sadminister to . .
be required  State in trust for the company, but transferable only
(‘)‘;"[‘)ﬁ;(ﬁf’éo“o with the joint consent of the said Treasurer and the
capital is  company, or upon the order of the Supreme Court or a
(“.’g\‘:f;‘,{nle’;, judge thereof, and all other assets of the company, shall
securities.  be liable for the proper administration of all estates of
which the company shall act as executor or administrator,
and no bond for the due administration of any estate
shall be required to be given by or on behalf of the
company, except in respect of estates exceeding twenty
thousand pounds in value, in which the said court or a
judge thereof shall otherwise order, and all interest and
income to acerue from time to time from or in respect
of all such debentures and inseribed stock shall be paid
by the said Treasurer to the company as and when the

same shall respectively become payable.

companymay 8. (1) In all cases where any court of justice or judge
be appointed t}oreof or person has power to appoint any person as—

trustee,

recgiver, 8ol g7 B

uoninitteo, (Zl) tr llSt:ALC ; or

or guardian (b) receiver; or

i (c) .COmmiLtee or manager of the estate of an insane

person, insane patlenf or incapable person,
within the meaning of the Lunacy Act of
1898, or

(1) guardian of the estate of an infang,

the company may be so appointed

(2)
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(2) (a) Subject as hereinafter provided the com-
pany may be appointed or may continue to act as sole
trustee in all cases notwithstanding that it is provided
by the terms of the instrument (if any) creating the
trust or of any power or otherwise that there shall be
more than one trustee to perform the trust.

(b) Where the company and one or more
individuals are co-trustees, any one or more of such
individuals may retire, and the company shall for the
purposes of any Act now or hercafter in force relating
to the retirement of trustees and the vesting of the trust
property be deemed to be equivalent to two trustees.

(3) The company shall not be appointed in any
case in which the instrument creating the trust or power
forbids the appointment of the company.

(4) The company shall not be appointed or be
entitled to act as sole trustee in any case in which the
instrument creating the trust or power expressly provides
that there shall be another trustee in addition to the
company or that the company shall not be appointed or
act as sole trustee.

(5) In every case in which the company is
appointed or acts in any of the offices in subsection one
hereof mentioned all the capital of the company, both
paid and unpaid, and all other assets of the company
and the directors, manager, and assistant manager
thereof and their respective estates shall be liable for
the proper discharge of the duties of such office.

(6) No bond, recognizance, or other security for
" the proper discharge of such duties shall be required to
be given by or on behalf of the company.

9. (1) In all cases where before the passing of this
Act the company was appointed new trustee in place of
more than one trustee previously filling the office, such
appointment shall be deemed to have beern and to be as
valid and effectual as if this Act had then been passed.

(2) In all cases where before the passing of this
Act the company upon the retirement of one or more
trustees -continues to act as sole trustee, the company
shall be deemed to have been and to be entitled to act
as sole trustee.
(3)

Validation of
prior appoint-
ments of
company as
sole trustee.
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(3) The trustees in whose place the company was
so appointed or upon whose retirement the company
continued to act as sole trustee, shall be deemed to have
been and to be discharged from the trust.

10. (1) The company shall be capable of acquiring
and holding any property in joint tenancy in the same
manner as if it were an individual.

(2) . Where the company and an individual, or the
company and another body corporate, become entitled
to any property under circumstances or by virtue of any
instrument which, if the company or other body
corporate had been an individual, would have created a
joint tenancy, they shall be entitled to the property as
joint tenants.

(3) Where the company or other body corporate
is a joint tenant of any property, then on its dissolution
the property shall devolve on the other joint tenant,

11. Where any property is now or bereafter becomes
vested in the company and an individual, or in the com-
pany and another body corporate, to the intent that they -
should hold the same jointly in any fiduciary capacity,
or as mortgagees, they shall be deemed to be joint
tenants thereof, and not tenants in common unless other-
wise expressly provided.

12. It shall be lawful for the company to act, either
alone or jointly with any other corporation orany person,
as attorney, whenever it shall be appointed by deed
attorney for any person or any corporation, and all the
powers conferred upon the company by any power of-
attorney may be exercised and carried into execution
by the manager, assistant manager, acting manager, or
secretary, or by such other officer of the company as
may from time to time be appointed by the board of
directors for that purpose, or by any two of the directors
of the company; but in all cases the capital, both paid
and unpaid, and all other assets of the company, shall
be liable for the due execution of the powers so conferred
upon the company : Provided always that nothing herein
contained shall be deemed to authorise any person,
company, or corporation to confer any power upon the
company which cannot by law be delegated or performed
by attorney. 13.
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13. Itshall belawful for any executor, administrator, xecutor,
or trustee by deed to delegate to the company, either alone *dministra
or jointly with any other corporation or any person, as may delegate
his attorney all such trusts and powers as may by law be {512 ¥
delegated, and all acts done by the company within the
scope of such delegation shall, in favour of any persons
dealing with the company without notice of death or
revocation of authority by such executor, administrator,
or trustee, be valid and effectual notwithstanding such
death or revocation.

14. It shall be lawful for the Supreme Court or any gxecutors or
judge thereof sitting in its equity or probate jurisdiction, 2dministra.
on the application of any executor or administrator consent ot
acting under any probate or letters of administration i.l;)(:ng)?n:;z);n
granted either before or after the coming into operation pany to dis-
of this Act, to appoint the company, either alone or °"*s¢dutics.
jointly with any other corporation or any person, to be
administrator in his place or stead, and thereupon the
company shall have the same powers and authorities as

if it had been the original executor or administrator as

_the case may be; and in every such case all the capital,

both paid and unpaid, and all other assets of the com-
pany, and the manager, assistant manager, acting
manager, and the directors and their respective estates,
shall be liable for the due administration of the estates of
which the company shall be so appointed administrator.

15. (1) Inall cases in which the personal attendance Manager,

of anexecutor,administrator, trustee, receiver,committee, ‘;‘n::f:zg: L
or guardian is required in any court of justice or else- ing manager,
where, the company shall be entitled to make such ettt o
attendance in the person of the manager, assistant toattend and
manager, acting manager, or secretary, or such other zzf’,f;ﬁ,’;t
officer of the company as may from time to time be
appointed by the board of directors for that purpose.

(2) All declarations and all affidavits, statements
of defence, or other statements required by law to be
made on oath may be made and sworn on behalf of
the company by the manager, assistant manager, acting
manager, or secretary.

(3) In every casc where the company obtains
probate or letters of administration, or is appointed and

acts
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acts as trustee, receiver, committee, or guardian, the
manager, assistant manager, and directors in their
proper persons and estates, shall be individually and
collectively responsible for the due administration of the
estates entrusted to the company, and shall in their own
proper persons be liable by process of attachment, com-
mitment for contempt, or by other process, to all courts
having jurisdiction in that behalf in the event of dis-
obedience to the rules, orders, and decrees of such courts
made against the company in the same manner and to
the same extent as if such manager, assistant manager,
and directors had personally obtained probate or letters
of administration, and had acted as executor or
administrator, trustee, receiver, committee, or guardian,

and as if the rule, order, or decree had been made against
them personally instead of against the company.

(4) Notwithstanding such personal respon-
sibility of the said manager, assistant manager, and
directors, the capital both paid and unpaid, and all other
assets of the company, shall remain liable for any loss
which may be occasioned by or which may happen
through any breach of trust or duty committed by the
company or any of its officers, whether such trust or
duty is 1mphed by law or expressly conferred or imposed
by the instrument under which the company acts.

(5) No person shall be appointed a director or
manager of the company unless he is a bona fide resident
of cither the State of New South Wales or the State of
South Australia, and any person being a director or
manager of the company who ceases to reside in either
of such States shall, upon so ceasing to reside, vacate his
office, and such vacancy shall be filled up in the manner
provided by the articles of association for filling casual
vacancies.

18. The company shall be entitled to receive, in
addition to all moneys properly expended by it and
chargeable against any estate of which the administra-
tion shall be committed to the company, whether as
executor, administrator, trustee, receiver, committee, or
guardian, a commission at a rate to be fixed from time
to time by the board of directors of the company, but
not to exceed in any case two pounds ten shillings for

every
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every one hundred pounds of the corpus or capital value
of any such estate, and five pounds for every one hundred
pounds of the annual income of any such estate received
by the company, and of all moneys, whether capital or
income, received by the company as an attorney acting
under power of '1tt01'nc} , and such commissicn shall be
payable out of the moneys in possession of the company
representing the estate upon which the same shall be
chargeable, and shall be accepted by the company in
full satisfaction of any claim to remuneration for acting
as such executor, administrator, receiver, trustee, com-
mittee, guardian, or attorncy, and no other charges
beyond such commission and monu s properly expendod
by the company shall be made or allowed: Provided
that if in any estate any judge in equity, or judge in
probate, shall be of opinion that the rate of commission
charged is excessive such judge may review any such .
commission: Provided also that the commission
charged by the company against any estate shall not
exceed the amount of the pubhshcd scale of charges of
the company at the time when the administration of
such estate was committed to the company, nor shall .
this enactment prevent the payment of any commission
directed by a testator in his will either in addition to or
in lieu of the commission hereinbefore authorised.

17. Whenever the company shall have been company
appointed executor, administrator; trustee, receiver, mayhere
committee, guardian, or attorney, it shall be subject in offico by
all respects to the same control, and to removal or <t
restraint from acting and generally to the jurisdiction of
the courts, in the same manner as any other executor,
administrator, trustee, receiver, committee, guardian, or

. attorney.

18. It shall be lawful for any trustee, cestui que, order for
trusf, execu.tor, legatee,. administrqtor, next of kin,. or :;i;fff;tm?ﬁ
creditor entitled to or interested in any estate which of trustee
shall for the time being be under the management or ¢t aue
control of the company, after demand in writing made =
to the manager, assistant manager, or acting manager of
the company, for a sufficient account of the property
and assets of which such estate shall cousist, and of the

dispesal
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disposal and expenditure thereof or thereout ; and upon
non-compliance with such demand within a reasonable
time, to apply to any judge in equity or judge in probate
of the Supreme Court in a summary manner upon
motion after notice to the company for an account, and
if the said judge shall be of opinion that no sufficient
account has been rendered by the company, the said judge
shall order such account to be rendered by the company
as to the said judge shall seem just, or if the said judge
shall think that under the circumstances the company
was not bound to furnish any account or that a sufficient
account had been furnished, it shall be lawful for the
said judge to dismiss the application, and the said judge
shall have power in all cases to make such orders as to
costs either against the company or against the applicant,
or as to payment of costs out of the estate as to the said
judge shall seem right.

19. It shall be lawful for the said judge in equity
or judge in probate, upon the making of any application
under the last preceding clause, to order, in addition to
or in substitution for any account to be rendered by the
company, that a person to be named in such order shall
examine the books and accounts of the company in
reference to the estate as to which the order is made,
and in that case the directors and officers of the company
shall deliver to the person named in such order a list of
all the books kept by the company, and shall produce to
such person at the office of the company at all reasonable
times when required all books and accounts, vouchers,
papers, and other documents of the company relating to
such estate, and shall afford him all necessary informa-
tion and all other necessary facilities for enabling him
to make the said examination, and the said judge shall
have the same power over the costs of such examination
as is given by the last preceding section over the costs
of an application under that section.

20. So long as any estate, in respect of which the
company is executor, administrator, trustee, committee,
or guardian, shall remain in whole or in part unad-
ministered, it shall not be lawful to proceed to wind up
the company voluntarily unless with the sanction of the

said
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said judge, and it shall be lawful for any person interested
in such estate, or who may have any claim in respect
thereof, to apply to the said judge in a summary way by
motion to restrain any director or any shareholder from
disposing of any shares which such director or share-
holder may hold in the company, or to restrain the
winding up voluntarily of the company, and the said
judge shall have power to make such order upon such
application as the circumstances of the case shall appear
to the said judge to require.

21. If it be proved at any time to the satisfaction of Judge may
any judge in equity or judge in probate that three-fourths 3;13}” g
or more of the amount of capital authorised by this Act company.
to be called up has been lost by the company, it shall
be lawful for such judge, upon the application of any
member, creditor, or cestui que trust of the company, to
make an order for the winding up of the company.

22, In the event of the company being wound up, Provision as
every person who has been a director of the company at f hability of
any ‘time within the period of two years preceding the
commencement of the w inding up shall be liable for the
balance unpaid on every share which he may have
transferred during such two years, in addition to his
liability upon any such shares held by him at the
commencement of the winding up in the event of the
holder or holders of such shares being unable to pay the
said balance per share in full.

23. All moneys which form part of any estate of Moneys
which at any time the company shall be executor, :.?Eﬁlfﬁ,';ﬁ(or
administrator, or trustee, and which moneys shall five years to

be paid into
remain unclaimed by the person entitled to the same Treasury.
for a period of five years after the time when the same
shall have become payable to such person, except where
payment has been or shall be restrained by the injunc-
tion of some court of competent jurisdiction, shall,
together with interest at current rates on fixed deposits
in banks, be paid by the company into the State
Treasury to be placed to the credit of a fund to be called
the testamentary and trust fund, distinguishing the
particular estates in respect of which such moneys shall
have been paid, and the Treasurer shall from time to
time
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time invest such moneys in the purchase of Government
debentures or stock to be placed to the eredit of the said
testamentary and trust fund, distinguishing in the
ledger the particular estate in respect of which such
moneys shall have been invested; and the interest
payable on such debentures or stock shall be placed to
the credit of the said fund, and the said Treasurer’s said
account in the ledger shall be an official and not a
nominal account, and in all transfers of the said deben-
tures and stock by the said Treasurer he shall be so
styled without any name, addition, or description, and he
shall not sign any such transfers or pay over any of the
moneys standlno‘ to the credit of the said fund unless an
order of any judge in equity or judge in probate
directing such transfer and specifying the amount of
moneys, debultures, or stock, and the name, description,
and addition of the person to whom the proceeds of such
sale are to be paid shall be left at the office of the said
Treasurer, nor until the purchase money of the deben-
tures or stock to be sold has been received in the
Treasury ; and the company shall at the end of every six
months deliver to the said Treasurer a statement of all
such unclaimed moneys which during the preceding six
months shall have been in its hands, and distinguishing
the several estates in respect of which tuhe same have
been received, and setting out the dates and amounts of
the several payments of “the same under this seetion ;
and if the said moneys or any part thereof have not
been paid into the Treasury with a statement of the
reason for the delay of such payments, and if default is
made in complume with the foregoing provisions of
this section, the company shall be liable to a penalty not
exceeding five pounds for every day while such default
continues, and cvery director and nmanager, assistant
manager, or fl(‘tln”‘ manager of the company who
knowmﬂlv and w llfullv authorises or permits such
default shall incur the like penalty.

24, 1t shall be lawful for any person who shall
be entitled to any stock debentures or moneys which
shall at any time form part of the said testamentary
and trust {und to apply to any judge in equity or judge

/ in
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in probate, upon petition in a summary way, for such
order as is in the last-preceding section referred to, and
the said judge shall deal with such application as nearly
as may be in the same manner as in the case of
applications to the said court under the Trustee Act of
1898 ; and in all cases in which the Treasurer may sec
fit to appear upon such petition, he shall be entitled to
such costs against the applicant or out of the fund as
the said judge may direct.

2 5. It shall be lawful for the Treasurer after demand
in writing addressed to the manager, assistant manager,
or acting manager of the company for *a sufficient
account of the property and assets of which any or
every estate included in or which ought to be or to have
been included in the hereinbefore mentioned statement
of unclaimed moneys shall consist, and of the disposal
and expenditure thereof, of or thereout, to apply to the
sald judge in a summary way, upon motion after notice
to the company, for an account, and if the said judge
shall be of opinion that no sufficient account has been
rendered by the company, the said judge shall order
such account to be rendered by the company as to the
said judge shall seem just, or if the said judge shall
think that under the circumstances the company was
not bound to furnish any account, or that any account
furnished by the company was sufficient, it shall be
lawful for the said judge to dismiss the application, and
the said judge shall have power in all cases to make
such order as to costs either against the company or as
to payment of costs out of the estate as to the said judge
shall seem right.

26. The manager, assistant manager, or acting
manager of the company shall during the months of
April and October in every year during which the
company carries on business, make before some justice
of the peace a declaration in the form contained in the
Schedule hereto, or as near thereto as circumstances will
admit, of the receipts, expenditure, and investments of
and in all estates and property held by the company in
trust up to the thirty-first day of March or thirtieth
day of September then last past; such declaration
' shall

Order for
account on
application of
Treasurer,
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made by
company o
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registered
office of
company and
its branches.
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shall within seven days after the making thereof be filed
in the office of the Master in Equlty, and a copy of
such declaration shall be put up in a conspicuous
place in the registered office of the company and in
every branch office or place where the business of the
company is carricd on, and shall be given to any
member or creditor of the company, or any cestui que
trust who applies for the same; and if default is made
in compliance with the provisions of this section the
company shall be liable to a penalty not exceeding fve
pounds for every day whilst such default continues, and
every manager, assistant manager, or acting manager of
the company who knowingly and wilfully authorises or
permits such default shall incur the like penalty.

Appeal from 2 7. Every order made by any judge in equity, or

judge. judge in probate, or any other judge under this Act,
shall be subject to appeal in the same manner and under
the same conditions as other orders of the said judges.

Act not to 28. Nothing in this Act contained shall be deemed

preclude C J 3 T .
Pher som. Y0 give to the company any right to oppose the granting
panies from of similar powers to those conferred upon the company

applying for 1,y this Act to any other company or to corporations

B generally, or to claim or to secek compensation in
ferred by this consequence of such powers being conferred upon any
Ak, other company, or upon corporations generally, or in the

event of provision being made by Parliament for the
management of trust estates by a public trustee or
department or officer of the Government, or in the event
of the repeal of this Act.

Settlors or 29. Where by any settlement, will, codicil, or other
2‘;’:3?,?{1&?3’ testamentary writing, a settlor or testator shall direct
. that any practising solicitor or solicitors shall conduct
R the legal business of his or her estate, such solicitor or
solicitors shall be entitled to act therein accordingly,
but in such case the company shall not be liable for the
negligence, misfeasance, nonfeasance, or misconduct of
such solicitor or solicitors, and such solicitor or solicitors
may be removed by the order of any judge in cquity or
judge in probate upon the application of the company
or of any person interested in the said estate upon cause
shown,
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shown, and then and in such case the said judge may
appoint the solicitor or solicitors of the company to
conduct such legal business.

80. Except so far as is herein expressly provided, Incorporat on
the company shall have and be subject to the same 3?%0151‘]’;"’:“;{
restrictions, liabilities, penalties, privileges, and powers except so far
as it has and is subject to under its present incorporation, - Mgty
and this Act shall not otherwise affect the incorporation remain.
of the company. :

31. Any penalty imposed by this Act may be Recovery of
recovered in a summary way before two or more justices Pomisies,
of the peace.

32. This Act shall be called and may be cited as Short title of
« Elder’s Trustee and Executor Company, Limited, 4
Act, 1920.”

SCHEDULE.
Elder’s Trustee and Executor Company, Limated.

T (manager, assistant manager or acting manager, as the case may be)
do hereby solemnly and sincerely declare : —
That the liability of the members is limited.

That the capital of the company is pounds, divided into
shares of pounds each.
That the number of shares is
That calls to the amount of kave been made under which
the sum of £ has been received.

That the assets of the company other than assets held on trust on
the day of were :—

-

(Government securities

Bills of exchange and promissory notes
(Cash at the banks ...
Other securities

kvt n

Total ... £
5 That
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That the value of the real and personal property come to the hands /
of the company as trustees, executors, administrators, receivers, and ‘
agents since its registration in the State of New South Wales up to
and inclusive of the day of , one thousand nino
hundred and , was as follows :— i

( ) Estimated values. l

Real property £ :
Chattels real £
Moneys secured bvmul-ﬂa"e ofre al propmty £ ’
\lone\s secured by mortgage of personal ]

property £
Unsecured debts (md le‘m‘- £
Debentures ... £
Bank shares.. ! £
Shares in oth(‘! (()mp'm.eq (othm' t}mn bnlk

shares) .. £
Cash... £

Total receipts ... £

That from the date of the registration of the company in the State
g pany

of New South Wales to the , ona thousand nine hundred
and , the following are the amounts of—
Real property conveyed to beneficiaries £
C ash paid to beneficiaries as corpus £
Cash paid to beneficiarics as income £
Cash applied in p(wmentq of debts £
Cash apphed in ptmymﬁnu of administration
expenses . £
Commission wfznu(‘d 4% £
Total expenditure £

That the investments and moneys held by the company upon trust
on the day of , onc thousand nine hundred and
, were as follows :— o
Real property
Chattels real
Mortgages
Debentures ...
Bank shares.. :
Shares in other compamm oS
Money on deposit with banks and other
companies
Cash on hand

hl&& thinth b th th

kil

Total

And T make this solemn declaration as to the matters aforesaid,
conscientiously believing the same to be true, and by virtue of the
provisions of the Oaths Act of 1900.

In the name and on behalf of His Maiesty I assent
to this Act.

W. E. DAVIDSON,
Government House, Governor.
Sydney, 24th December, 1920.




This PrivaTe BriL originated in the LEGISLATIVE Councin, and,
having this day passed, is mow ready for presentation to the LEGISLA-
TIVE AGSEMBLY for its concuirence.

W. L. 8. COOPER,
Clerk of the Parliaments.

Legislative Council Chamber,
Sydney, 3rd November, 1920.
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An Act to confer powers upon Elder’s Trustec and
Executor Company, Limited.

HEREAS in this State it is often difficult to preamble,
procure proper persons to undertake the onerous
and responsible duties of trustee, executor, or adminis-
trator:  And whereas the deaths, resignations, and
b absence from the State of executors, trustees, and others
filling similar offices are often attended with great dis-
advantage and loss to the estates with the administration
of which they are entrusted: And whereas if, is desirable
for the purpose of obtaining regularity and security in
9849 c 22— the
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the administration of trust estates that permanent
corporations should be empowered to fill the offices of
trustee, executor, administrator, receiver, agent, and
other like offices: And whereas a certain company
b styled “ Elder’sTrustee and Executor Company, Limited”’
(hereinafter referred to as the said company), and
formed and registered under the provisions of the
Companies Acts in force in the State of South Australia,
has been duly registered in the State of New South
10 Wales under the provisions of the Companies (Amend-
ment) Act, 1906-1907, with a eapital of five hundred
thousand pounds, divisible into five hundred thousand
shares of one pound each, for the purpose of undertaking
the duties of such offices as aforesaid for a commission :
15 And whereas the said company has from time to time
been engaged and is now engaged in the administration
of estates comprising assets in this State and in the State
of South Australia and in other states: And whereas it
is expedient that the necessary powers should be
20 conferred upon the said company (hereinafter.called the
company), in order to enable it to act as executor,
administrator, administrator with the will annexed,
trustee, receiver, committee of the estates of persons of
unsound mind, guatdian of the estates of infants, agent
25 under power of attorney or otherwise, liquidator trustee
in bankruptey or of any assignment under the law
relating to bankruptey, and to perform and discharge
all the duties of such offices and to receive remuneration
therefor, and to confer upon the company all such
30 privileges and powers as are necessary or expedient for
the purposes aferesaid: Be it therefore enacted by
the King’s Most Excellent Majesty, by and with the
advice and consent of the TLegislative Council and
Legislative Assembly of New South Wales in Parlia-
35 ment assembled, and by the authority of the same, as
follows :—

1. Whenever the company has been or shall be
named, either alone or jointly with any other corporation
or any person, as executor in the last will and testament,

40 or in the codicil to the last will and testament, of any
testator, it shall be lawful for the company to act as
executor,

Company
may act as
executor and
obtain
probate,



Act, 1920. f 3

Elder’s Trustee and Executor Company, Limited.

executor, and to apply for and obtain probate of the
will of the testator, and to perform and to discharge all
other the acts and duties of an executor as fully and
effectually as any other executor.

5 2, It shall be lawful for any person or persons persons

entitled to obtain letters of administration with the will entitled to
obtain letters

of any testator annexed of the estate of such testator to of adminis-
authorise the company, either alone or jointly with any &3P Bk
other corporation or any person, to apply for and to authorise the

10 obtain letters of administration with the will annexed, 3P '*
which may be granted to the company upon its own
application when so authorised.

3. Any person or persons named expressly or by Persons
implication as executors or executor who would be St to

15 entitled to obtain probate of the will of any testator authorise -
without reserving leave to any other person to apply for Sppany, to
probate may instead of themselves or himself applying ministration
for probate authorise the said company to apply to the ook wil
Supreme Court for administration with the will annexed, _

20 and administration with the will annexed may be granted
to the said company upon its own application when so ’
authorised unless the testator shall by his will have
expressed his desire that the office of executor should
not be delegated, or that the said company should not

2b act in the trust of his will.

4. It shall be lawful for any person or persons persons
entitled to obtain letters of administration of the estate S
of any intestate to authorise the company to apply for of adminis-
such letters of administration, either alone or jointly tration may

30 with any other corporation, or any person or persons so company to
entitled to obtain such letters of administration, and %
administration of the estate of the intestate may be
granted to the company, either alone or jointly as
aforesaid, upon its own application when so authorised.

35 B, It shall be lawful for the company, where the company on.

.« . o . . «q+ being granted
administration of anyv estate with or without the williettersof ad-
& . . . . ministration

annexed has been granted to it, either alone or jointly may perforu all

. + o £ acts whic

with any other corporation or any person, to do and belons to the
. . y office of ad-

perform all acts and duties which belong to the office ministratcr, not-

withstanding in

40 of the administrator, or administrator with the will incorporation,
annexed, as the case may be, notwithstanding its :
incorporation. 6.



Act, 1920.

Elder’s Trustee and Lxecutor Company, Limited.

6. In all cases in which the company is empowered Court to act
under this Act to apply for probate or for letters of gfwﬁf'g‘g‘:{ff

administration, an affidavit made by the manager, onapplication

assistant manager, acting manager, or secretary, or by % Brovete or
5 such other officer of the company as may from time to tion.

time be appointed by the board of directors for that

purpose shall be received, instead of any affidavit

required by any Charter, Act of Parliament or rule of

court to be made by persons making application for

10 probate or letters of administration.

7. All the capital, both paid and unpaid, of which Assets of
paid-up capital twenty thousand pounds shall be invested {o3P35Y £

in the purchase of debentures or inscribed stock in such proper ad-
of the public funds of the State as the directors of the 5 msieona
16 company may select, in the name of the Treasurer of the no bond to
State in trust for the company, but transferable only he required
with the joint consent of the said Treasurer and the When£20,000
company, or upon the order of the Supreme Court or a capital is[_)
judge thereof, and all other assets of the company, shall ki el
20 be liable for the proper administration of all estates of securities.
which the company shall act as executor or administrator,
and no bond for the due administration of any estate
shall be required to be given by or on ‘behalf of the
company, except in respect of estates exceeding twenty
26 thousand pounds in value, in which the said court or a
judge thereof shall otherwise order, and all interest and
income to acerue from time to time from or in respect
of all such debentures and inscribed stock shall be paid
by the said Treasurer to the company as and when the

30 same shall respectively become payable.
8. (1) Inall cases where any court of justice or judge companymay

thereof or person has power to appoint any person as— t’r“u;‘{’gj“‘ted
(a,) trustee; or’ . Zﬁfﬁg&i’e 3

- (b) 1'eceiver; or or guardia;l
35 (c) committee or manager of the estate of an insane °f estate-

person, insane patient, or incapable person,
within the meaning of the Lunacy Act of
1898; or '

(d) guardian of the estate of an infant,

40 the company may be so appointed.




Act, 1920. b

Elder’s Trustee and Executor Company, Limited.

(2) (a) Subject as hereinafter provided the com-
pany may be appointed or may continue to act as sole
trustee in all' cases notwithstanding that it is provided
by the terms of the instrument \1t any) creating the

b trust or of any power or otherwise that there shall be
more than one trustee to perform the trust.

(b) Where the company and one or more
individuals are co-trustees, any onc or more of such
individuals may retire, and the company shall for the

10 purposes of any Act now or hereafter in force relating
to the retirement of trustees and the vesting of the trust
property be deemed to be equivalent to two trustees.

(3) The company shall not be appointed in any
case in which the instrument creating the trust or power

15 forbids the appointment of the company.

(1) The company shall not be appointed or he
entitled to act as sole trustee in any case in which the
instrument creating the trust or power expressly provides
that there shall be another trustee in addition to the

20 company or that the company shall not be appointed or
act as sole trustee.

(5) In every case in which the company is
appointed or acts in any of the offices in subsection one
hereof mentioned all the capital of the company, both

25 paid and unpaid, and all other assets of the company
and the directors, manager, and assistant manager
thereof and their respective estates shall be liable for
the proper discharge of the duties of such office.

(6) No bond, recognizance, or other security for

30 the proper discharge of such duties shall be required to
be given by or on behalf of the company.

9. (1) In all cases where before the pas:mrr of this Validation of
Act the company was appointed new trustee in place of Pror2ppoint
more than one trustee previousiy filling the office, such camputy o
85 appointment shall be deemed to have Deen aud to be as *1© T
valid and effectual as if this Act had {hen been passed.
(2) In all cases where before the passing of this
Act the company upon the retirement of one or more
trustees continues to act as sole trustee, the company
40 shall be deemed to have been and to be entitled to act
as sole trustee.
()
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(37 The trustees in whose place the company was
-so appointed or upon whose retirement the company
continued to act as sole trustee, shall be deemed to have

been and to be discharged from the trust.

5 10. (1) The company shall be capable of acquiring Company
and holding any property in joint tenancy in the same ;‘r‘ffp;:(élyd
manner as if it were an individual. - ol g

(2) Where the company and an individual, or the """

company and another body corporate, become entitled

10 to any property under circumstances or by virtue of any
instrument which, if the company or other body
corporate had been an individual, would have created a
joint tenancy, they shall be entitled to the property as
joint tenants.

15 (3) Where the company or other body corporate

is a joint tenant of any property, then on its dissolution

the property shall devolve on the other joint tenant,

11. Where any property is now or bereafter becomes Property
vested in the company and an individual, or in the com- zgﬁfggn‘;‘ e

20 pany and another body corporate, to the intent that they another as
should hold the same jointly in any fiduciary capacity, oy
or as mortgagees, they shall be deemed to be joint jointtenancy.
tenants thereof, and not tenants in common unless other-
wise expressly provided. :

25 12. It shall be lawful for the company to act, either Company
alone or jointly with any other corporation or any person, {;fge:jfm.
as attorney, whenever it shall be appointed by deed ofattorney by
attorney for any person or any corporation, and all the R N
powers conferred upon the company by any power of

30 attorney may be exercised and carried into execution
by the manager, assistant manager, acting manager, or
secretary, or by such other officer of the company as
may from time to time be appointed by the board of
directors for that purpose, or by any two of the directors

35 of ‘the company ; but in all cases the capital, both paid
and unpaid, and all other assets of the company, shall
be liable for the due execution of the powers so conferred
upon the company : Provided always that nothing herein
contained shall be deemed to authorise any person,

40 company, or corporation to confer any power upon the

company which cannot by law be delegated or performed

by attorney. 13.
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13. Itshall belawful for any executor, administrator, Executor,
or trustee by deed to delegate to the company, either alone ‘t‘gr‘"(‘,’;’::“;ztee
or jointly with any other corporation or any person, as may delegate
his attorney all such trusts and powers as may by law be 2;‘,‘;;13
delegated, and all acts done by the company within the
scope of such delegation shall, in favour of any persons
dealing with the company without notice of death or
revocation of authority by such executor, administrator,
or trustee, be valid and effectual notwithstanding such
death or revocation.

14. It shall be lawful for the Supreme Court or any Executors or
judge thereof sitting in its equity or probate Jurisdiction, :gg"‘v‘;;t}?t'he
on the application of any executor or administrator consent of
acting under any probate or letters of administration }tl}l)(:)%?ngr::?r’n .
granted either before or after the coming into operation pany to dis-
of this Act, to appoint the company, either alone or cherseduties.
jointly with any other corporation or any person, to be
administrator in his place or stead, and thereupon the
company shall have the same powers and authorities as
if it had been the original executor or administrator as
the case may be; and in every such case all the capital,
both paid and unpaid, and all other assets of the com-
pany, and the manager, assistant manager, acting
manager, and the directors and their respective estates,
shall be liable for the due administration of the estates of
which the company shall be so appointed administrator.

15. (1) Inallcasesin which the personal attendance Manager,

of an executor,administrator, trustee, receiver,committee, ;jf::‘e‘f ek
or guardian is required in any court of justice or else- ing manager,
where, the company. shall be entitled to make such 5TeRs o
attendance in the person of the manager, assistant toattend and
manager, acting manager, or secretary, or such other zf,f’,f;ﬁ';,’;t
officer of the company as may from time to time be
appointed by the board of directors for that purpose.

(2) All declarations and all affidavits, statements
of defence, or other statements required by law to be
made on oath may be made and sworn on behalf of
the company by the manager, assistaut manager, acting
manager, or secretary.

(3) In every casc where the company obtains
probate or letters of administration, or is appointed and

acts
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=

acts as trustee, receiver, committee, or guardian, the
manager, assistant manager, and directors in their
proper persons and estates, shall be individually and
collectively responsible for the due administration of the
5 estates entrusted to the company, and shall in their own
proper persons be liable by process of attachment, com-
mitment for contempt, or by other process, to all courts
having jurisdiction in that behalf in the event of dis-
obedience to the rules, orders, and decrees of such courts
10 made against the company in the same manner and to
the same extent as if such manager, assistant manager,
and directors had personally obtained probate or letters
of administration, and had acted as executor or
administrator, trustee, receiver, committee, or guardian,
15and as if the rule, order, or decree had been made against
them personally instead of against the company.

(4) Notwithstanding such personal respon-
sibility of the said manager, assistant manager, and
directors, the capital both paid and unpaid, and all other

20 assets of the company, shall remain liable for any loss
which may be occasioned by or which may happen
through any breach of trust or duty committed by the
company or any of its officers, whether such trust or
duty is implied by law or expressly conferred or imposed

25 by the instrument under which the company acts.

(5) No person shall be appointed a director or
‘manager of the company unless he is a bona fide resident
of cither the State of New South Wales or the State of
South Australia, and any person being a director or

80 manager of the company who ceases to reside in either
of such States shall, upon so ceasing to reside, vacate his
office, and such vacancy shall be filled up in the manner
provided by the articles of association for filling casual
vacancies.

35 ,16. The company shall be entitled to receive, in Company to
addition to all moneys properly expended by it and bepaics
chargeable against any estate of which the administra- on moneys
tion shall be »committed to the company, whether as ™"
executor, administrator, trustee, receiver, committee, or

40 guardian, a commission at a rate to be fixed from time
to time-by the board of directors of the company, but
not to execed in any case two pounds ten shillings for

every
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every one hundred pounds of the corpus or capital value
of any such estate, and five pounds for every one hundred
pounds of the annual income of any such estate received
by the company, and of all moneys, whether capital or
bincome, received by the company as an attorney acting
under power of attorney, and such commissicn shall be
payable out of the moneys in possession of the company
representing the estate upon which the same shall be
chargeable, and shall be accepted by the company in
10 full satisfaction of any claim to remuneration for acting
as such executor, administrator, receiver, trustee, com-
mittee, guardian, or attorney, and no other charges
beyond such commission and moneys properly expended
by the company shall be made or allowed: Provided
15 that if in any estate any judge in equity, or judge in
probate, shall be of opinion that the rate of commission
charged is excessive such judge may review any such
commission: Provided also that the commission
charged by the company against any estate shall not
20 exceed the amount of the published scale of charges of
the company at the time when the administration of
such estate was committed to the company, nor shall
this enactment prevent the payment of any commission
directed by a testator in his will either in addition to or
251in lieu of the commission hereinbefore authorised.

17. Whenever the company shall have been company
appointed executor, administrator, trustee, receiver, maybere-
committee, guardian, or attorney, it shall be subject in office by
all respects to the same control, and to removal or "t

30 restraint from acting and generally to the jurisdiction of
the courts, in the same manner as any other executor,
administrator, trustee, receiver, committee, guardian, or
attorney.

18. It shall be lawful for any trustee, cestui que, order for

35 trust, executor, legatee, administrator, next of kin, or accounton
creditor entitled to or interested in any estate which o?[t)rqstee
shall for the time being be under the management or ¢t due
control of the company, after demand in writing made
to the manager, assistant manager, or acting manager of .

40 the company, for a sufficient account of the property
and assets of which such estate shall consist, and of the

disposal
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disposal and expenditure thereof or thereout; and upon
non-compliance with such demand within a reasonable
time, to apply to any judge in equity or judge in probate
of the Supreme Court in a summary manner upon
motion aftér notice to the company for an account, and
if the said judge shall be of opinion that no sufficient
account has been rendered by the company, the said judge
shall order such account to be rendered by the company
as to the said judge shall seem just, or if the said judge
shall think that under the circumstances the company
was not bound to furnish any account or that a sufficient

‘account, had been furnished, it shall be lawful for the

said judge to dismiss the application, and the said judge
shall have power in all cases to make such orders as to
costs either against the company or against the applicant,
or as to payment of costs out of the estate as to the said
judge shall seem right.

19. It shall be lawful for the said judge in equity
or judge in probate, upon the making of any application
under the last preceding clause, to order, in addition to
or in substitution for any account to be rendered by the

-company, that a person to be named in such order shall

examine the books and accounts of the company in
reference to the estate as to which the order is made,
and in that case the directors and officers of the company
shall deliver to the person named. in such order a list of
all the books kept by the company, and shall produce to
such person at the office of the company at all reasonable
times when required all books and accounts, vouchers,
papers, and other documents of the company relating to
such estate, and shall afford him all necessary informa-
tion and all other necessary facilitics for enabling him
to make the said examination, and the said judge shall
have the same power over the costs of such examination
as is given by the last preceding section over the costs
of an application under that section.

20. So long as any estate, in respect of which the
company is executor, administrator, trustee, committee,
or guardian, shall remain in whole or in part unad-
ministered, it shall not be lawful to proceed to wind up
the company voluntarily unless with the sanction of the

said

10

Judge may
order audit
in any estate
commited to

company.

Voluntary
winding up of
company or
disposal of
shares may

be restrained
by judge.
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said judge, and it shall be lawful for any person interested
in such estate, or who may have any claim in respect
thereof, to apply to the said judge in a summary way by
motion to restrain any director or any shareholder from

5 disposing of any shares which such director or share-
holder may hold in the company, or to restrain the
winding up voluntarily of the company, and the said
judge shall have power to make such order upon such
application as the circumstances of the case shall appear

10 to the said judge to require.

21. If it be proved at any time to the satisfaction of Judge may
any judge in equity or judge in probate that three-fourths 3;‘1:;? ¥iiine
or more of the amount of capital authorised by this Act company.
to be called up has been lost by the company, it shall

15 be lawful for such judge, upon the application of any
member, creditor, or cestui que trust of the company, to
make an order for the winding up of the company. .

22. In the event of the company being wound up, Provision as
every person who has been a director of the company at & sy of
20 any time within the period of two years preceding the
commencement of the winding up shall be liable for the
balance unpaid on every share which he may have
transferred during such two years, in addition to his
liability upon any such shares held by him at the
25 commencement of the winding up in the event of the
holder or holders of such shares being unable to pay the
said balance per share in full.
23. All moneys which form part of any estate of Moneys
which at any time the company shall be executor, o g 08
30 administrator, or trustee, and which moneys shall five years to
. . 4 be paid into
remain unclaimed by the person entitled to the same Treasury.
for a period of five years after the time when the same
shall have become payable to such person, except where
payment has been or shall be cestrained by the injunc-
35 tion of some court of competent jurisdiction, shall,
together with interest at current rates on fixed deposits
in banks, be paid by the company into the State
Treasury to be placed to the credit of a fund to be called
the testamentary and trust fund, distinguishing the
40 particular estates in respect of which such moneys shall
have been paid, and the Treasurer shall from time to
time
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time invest such moneys in the purchase of Government
debentures or stock to be placed to the credit of the said
testamentary and trust fund, distinguishing in the
ledger the particular estate in respect of which such
5 moneys shall have been invested; and the interest
payable on such debentures or stock shall be placed to
the credit of the said fund, and the said Treasurer’s said
account in the ledger shall be an official and not a
nominal account, and in all transfers of the said deben-
10 tures and stock by the said Treasurer he shall be so
styled without any name, addition, or description, and he
shall not sign any such transfers or pay over any of the
moneys standing to the credit of the said fund unless an
order of any judge in equity or judge in probate
15 directing such transfer and specifying the amount of
moneys, debentures, or stock, and the name, description,
and addition of the person to whom the proceeds of such
sale are to be paid shall be left at the office of the said
Treasurer, nor until the purchase money of the deben-
20 tures or stock to be sold has been received in the
Treasury ; and the company shall at the end of every six
months deliver to the said Treasurer a statement of all
such unclaimed moneys which during the preceding six
months shall have been in its hands, and distinguishing
25 the several estates in respect of which the same have
been received, and setting out the dates and amounts of
the several payments of the same under this section ; ‘
and if the said moneys or any part thereof have not
been paid into the Treasury with a statement of the
30 reason for the delay of such payments, and if default is
made in compliance with the foregoing provisions of ’
this section, the company shall be liable to a penalty not
exceeding five pounds for every day while such default
continues, and every director and manager, assistant
35 manager, or acting manager of the company who
knowingly and wilfully authorises or permits such
default shall incur the like penalty.

24. 1t shall be lawful for any person who shall Persons

entitled to
be entitled to any stock debentures or moneys which mouéyy in
40 shall at any time form part of the said testamentary soqtrest. >
and trust fund to apply to any judge in equity or judge f:;)r:‘tll; o
judge.
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in probate, upon petition in a summary way, for such
order as is in the last-preceding section referred to, and
the said judge shall deal with such application as nearly
as may be in the same manner as in the case of

5 applications to the said court under the Trustee Act of
1898 ; and in all cases in which the Treasurer may see
fit to appear upon such petition, he shall be entitled to
such costs against the applicant or out of the fund as
the said Judge may direct.

10 25, It shall be lawful for the Treasurer after demand Order for
in writing addressed to the manager, assistant manager, :;i,‘ﬁ‘;th‘;',‘l of
or ‘wtlno manager of the company for a sufficient Treasurer.
account of the proper'ry and assets of which any or
every estate included in or which ought to be or to have

15 been included in the hereinbefore mentioned statement
of unclaimed moneys shall consist, and of the disposal
and expenditure thereof, of or thereout to apply to the
said judge in a summary way, upon motion after notice
to the company, for an account, and if the said judge

20 shall be of opinion that no sufficient account has been
rendered by the company, the said judge shall order
such account to be rendered by the company as to the
said judge shall seem just, or if the said judge shall
think that under the circumstances the company was

25 not bound to furnish any account, or that any account
furnished by the company was sufficient, it shall be
lawful for the said judge to dismiss the application, and
the said judge shall have power in all cases to make
such order as to costs either against the company or as

30 to payment of costs out of the estate as to the said judge
shall seem right.

26. The manager, assistant manager, or acting Returns tobe
manager of the company shall during the months of ;‘(‘)ﬁ;;;f; o
Aprll and October in every year durmﬂF which the be filed in

35 company carries on business, make hefore some justice fogiitad

of the peace a declaration in the form contained in the company and

Schedule hereto, or as near thereto as circumstances will

admit, of the receipts, expenditure, and investments of

and in all estates and property held by the company in

40 trust up to the thirty-first day of March or thirtieth

day of September then last past; such declaration
shall

its branches.
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shall within seven days after the making thereof be filed
in the office of the Master in Equity, and a copy of
such declaration shall be put up in a conspicuous
place in the registered office of the company and in
b every branch office or place where the business of the
company is carricd on, and shall be given to any
member or ereditor of the company, or any cestui que
trust who applics for the sume; and if default is made
in compliance with the provisions of this section the
10 company shall be liable to a penalty not exceeding five
pounds for every day whilst such default continues, and
every manager, assistant manager, or acting manager of
the company who knowingly and wilfully authorises or
permits such default shall ineur the like penalty.

15  27. Every order made by any judge in equity, or Appeal from
judge in probate, or any other judge under this Aect, ivlse
shall be subject to appeal in the same manner and under
the same conditions as other orders of the said judges.

28. Nothing in this Act contained shall be deemed Act not to
20 to give to the company any right to oppose the granting 2fgiude
of similar powers to those conferred upon the ¢ompany panies from
by this Act to any other company or to corporations “PEjine for
generally, or to claim or to seek compensation in fouar o
consequence of such powers being conferred upon any flclr(:-ic.lc{,);"u,;s
25 other company, or upon corporations generally, or in the Act:
event of provision being made by Parliament for the
management of trust estates by a public trustee or
department or officer of the Government, or in the event

of the repeal of this Act.

30 29. Where by any settlement, will, codicil, or other Settlors or
testamentary writing, a scttlor or testator shall direct ﬁf;;fﬂit,‘,'t'vstl',':ffi‘f
that any practising solicitor or solicitors shall conduct own.
the legal business of his or her estate, such colicitor or™ iy
solicitors shall be entitled to act thercin accordingly,

85 but in such case the company shall not be liable for the
negligence, misfeasance, nonfeasance, or misconduct of
such solicitor or solicitors, and such solicitor or solicitors
may be removed by the order of any judge in cquity or
judge in probaté upon the application of the company

40 or of any person interested in the said estate upon cause

shown,
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shown, and then and in sach case the said judge may
appoint the solicitor or solicitors. of the company to
g conduct such legal business.

30. Except so far as is herein expressly provided, Incorporation

5 the company shall have and be subject to the same 2;“2()![’]?[)‘",31';
restrictions, liabilities, penalties, privileges, and powers cxcept so far
as it has and is subject to under its present incorporation, 35, pocifically

and this Act shall not otherwise affect the incorporation remain.
of the company. ~

10 31. Any penalty imposed by this Act may be Recovery of
recovercd in a summary way before two or more justices PRENIR:
of the peace.

32. This Act shall be called and may be cited asShort title of

“ Elder’s Trustece and Lxccutor Company, Liwited, A

15 Act, 1920.”

SCHEDULE.
Blder’s Trustee and Executor Company, Limiied.

T (manager, assistant manager or acting manager, as the case may be)
do hereby solemnly and sincerely declare : —
90 That the liability of the members is limited.

.
That the capital of the company is pounds, divided into
shares of pounds each.
That the number of shares is
p That calls to the amount of liave been made under which
929 the sum of £ has been received.

That the assets of the company other than assets held on trust on
the day of were :

Government securities

Bills of exchange and promissory notes
30 (Cash at the banks ...

Other securities

st

Total ... £
That
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That the value of the real and personal property come to the hands
of the company as trustees, executors, administrators, receivers, and
agents since its registration in the State of New South Wales up to

and inclusive of the day of , one thousand nine ¢
5 hundred and , was as follows :— ]
( ) Estimated values. G ’
Real property £ i1
Chattels real ; £ )
Moneys secured by mor ‘mawe of real propel ty £
10 Moneys secured by mort«afre of personal
property £
Unsecured debts and claims £
Debentures ... £ .
Bank shares.. - £
15 Shares in other (ompames (othm than bank
shares) .. £
Cash... £
Total receipts ... £

That from the date of the registration of the company in the State
20 of New South Wales to the : , one thousand nine hundred
and , the following are the amounts of—

Real property conveyed to beneficiaries ... £
Cash paid to beneficiaries as corpus £
Cash paid to beneficiaries as income £
25 Cash applied in payments of debts £
Cash applied in payment of administration
expenses s £
Commission retained £

Total expenditure e £

30 That the investments and moneys held by the company upon trust
on the day of , onc¢ thousand nine hundred and
, were as follows :—

Real property £ ’
Chattels real £ &
35 Mortgages ... £
Debentures .., £ i
- Bank shares.. s £ *
Shares in other companies . £
Money on deposit with banks and otllel :
10 companies £ g
Cash on hand £ ) t

Total e £

And T make this solemn declaration as to the matters aforesaid,
conscientiously believing the same to be true, and by virtue of the
provisions of the Oaths Act of 1900.

Sydney : William Applegate Gullick, Government Printer, —1820.

s 1d.]
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A BILL

To confer powers upon Elder’s Trustee and
Executor Company, Limited.

(As agreed to in Select Committee.)

HEREAS in this State it is often difficult to preamble.
procure proper persons to undertake the onerous
and responsible duties of trustee, executor, or adminis-
trator: And whereas the deaths, resignations, and

5 absence from the State of executors, trustees, and others

filling similar offices are often attended with great dis-
advantage and loss to the estates with the administration
of which they are entrusted: And whereas it is desirable
for the purpose of obtaining regularity and security in
7555 c 22— the
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the administration of trust estates that permanent
corporations should be empowered to fill the offices of
trustee, executor, administrator, receiver, agent, and
other like offices: And whereas a certain company
styled ““ Elder’sTrustee and Executor Company, Limited” §
(hereinafter referred to as the said company), and
formed and registered under the provisions of the
Companies Acts in force in the State of South Australia,
has been duly registered in the State of New South
Wales under the provisions of the Companies (Amend- 10
ment) Aect, 1906-1907, with a capital of five hundred
thousand pounds, divisible into five hundred thousand
shares of one pound each, for the purpose of undertaking
the duties of such offices as aforesaid for a commission :
And whereas the said company has {rom time to time 15
been engaged and is now ¢ngaged in the administration
of estates comprising assets in this State and in the State
of South Australia and in other states: And whereas it
i3 expedient that the necessary powers should be
conferred upon the said company (hercinafter called the 20
company), in order to enable it to act as exceutor,
administrator, administrator with the will annexed,
trustee, receiver, committee of the estates of persons of
unsound mind, guardian of the estates of infants, agent
under power of attorney or otherwise, liquidator trustee 25
in bankruptey or of any assignment under the law
relating to bankruptey, and to perform and discharge
all the duties of such offices and to receive remuneration
therefor, and to confer upon the company all such
privileges and powers as are necessary or expedient for 80
the purposes aforesaid: Be it therefore enacted by
the King’s Most Lxcellent Majesty, by and with the
advice and consent of the Legislative Couneil and
Legislative Assembly of New South Wales in Parlia-
ment assembled, and by the authority of the same, as 85
follows :—

1. Whenever the company has been or shall be
named, either alone or jointly with any other corporation
or any person, as executor in the last will and testament,
or in the codicil to the last will and testament, of any 40
testator, it shall be lawful for the company to act as
executor,
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executor, and to apply for and obtain probate of the
will of the testator, and to perform and to discharge all
other the acts and duties of an executor as fully and
effectually as any other executor.

"% 2. It shall be lawful for any person or persons Persons
entitled to obtain letters of administration with the will epiitled to
of any testator annexed of the estate of such testator to of adminis-
authorise the company, either alone or jointly with any fation i
other corporation or any person, to apply for and toauthorise the

10 obtain letters of administration with the will annexed, P to
which may be granted to the company upon its own
application when so authorised.

3. Any person or persons named expressly or by Persons
implication as executors or executor who would be ;’;f)‘b“i;g Hisy

156 entitled to obtain probate of the will of any testator authorise
without reserving leave to any other person to apply for &mpany to
probate may instead of themselves or himself applying ministration
for probate authorise the said company to apply to the bt £ g
Supreme Court for administration with the will annexed,

20 and administration with the will annexed may be g ranted .
to the said company upon its own application when so
authorised unless the testator shall by his will have
expressed his desire that the office of executor should

. not be delegated, or that the said company should not

98 act in the trust of his will,

4. It shall be lawful for any person or persons pewsons
entitled to obtain letters of administration of the estate entitled to
obtain letters
of any intestate to authorise the company to apply for of adminis-
such letters of administration, either alone or jointly ‘ation may

80 with any other corporation, or any person or persons so company to
entitled to obtain such letters of administration, and %
administration of the estate of the intestate may be
granted to the company, either alone or jointly as
aforesaid, upon its own application when so authorised. |

356 5. It shall be lawful for the company, where the Compny on

being granted

administration of any estate with or without the williettersof ad-

ministration

annexed has been granted to it, either alone or jointly may pertorm a

acts which

with any other corporation or any person, to do and belongtowme

. . office of ad-
perform all acts and duties which belong to the office “";“};;ggg";-;l‘;tf
(& le . wi
40 of the administrator, or administrator Wlth the will incorporation.
¥ annexed, as the case may be, notwithstanding its

incorporation. 6.
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Court toact @, In all cases in which the company is empowered

fn“azgﬁg‘gj“;c‘ff under this Act to apply for probate or for letters of

onapplication administration, an affidavit made by the manager,

for probate or \ csistant manager, acting manager, or sccretary, or by

tion. such other officer of the company as may from time to b .
time be appointed by the board of directors for that
purpose shall be received, instead of any affidavit
required by any Charter, Act of Parliament or rule of
court to be made by persons making application for
probate or letters of administration. 10

Assets of 7. All the capital, both paid and unpaid, of which
company to  paid-up capital twenty thousand pounds shall be invested
proper ad-  in the purchase of debentures or inscribed stock in such
e ong of the public funds of the State as the directors of the
nobond to company may select, in the name of the Treasurer of the 15
administer to .
be required  State in trust for the company, but transferable only
;‘;1;')3;(3”3_?10'000 with the joint consent of the said Treasurer and the
capital is ~ company, or upon the order of the Supreme Court or a
ivested in_ judge thereof, and all other assets of the company, shall
securities, e liable for the proper administration of all estates of 20
which the company shall act as executor or administrator,
and no bond for the due administration of any estate
shall be required to be given by or on behalf of the
company, except in respect of estates exceeding twenty
thousand pounds in value, in which the said court or a 25
judge thereof shall otherwise order, and all interest and
income to acerue from time to time from or in respect
of all such debentures and inscribed stock shall be paid
by the said Treasurer to the company as and when the

same shall respectively become payable. 30

Companymay 8. (1) In all cases where any court of justice or judge

be appointed - 5 4 p S
des - 4 thereof or person has power to appoint any person as—

taonna, - (a) trustee; or .
t .
or guardian (b) receiver; or

ok e (c) committee or manager of the estate of an insane 35
person, insane patient, or incapable person,
within the meaning of the Lunacy Act of
1898; or

(d) guardian of the estate of an infant,

the company may be so appointed. 40

(2)
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(2) (a) Subject as hereinafter provided the com-
pany may be appointed or may continue to act as sole
trustee in all cases notwithstanding that it is provided
by the terms of the instrument (if any) creating the

5 trust or of any power or otherwise that there shall be
more than one trustee to perform the trust.

(b) Where the company and one or more
individuals are co-trustees, any one or more of such
individuals may retire, and the company shall for the

10 purposes of any Act now or hereafter in force relating
to the retivement of trustees and the vesting of the trust
property be deemed to be equivalent to two trustees.

(8) The company shall not he appointed in any
case in which the instrument creating the trust or power

156 forbids the appointment of the company.

(4) The company shall not be appointed or be
entitled to act as sole trustee in any case in which the
instrument creating the trust or power expressly provides
that there shall be another trustee in addition to the

20 company or that the company shall not be appointed or
act-as sole trustee.

(5) In every case in which the company is
appointed or acts in any of the offices in subsection one
hereof mentioned all the capital of the company, both

25 paid and unpaid, and all other assets of the company
and the directors, manager, and assistant manager
thereof and their respective estates shall be liable for
the proper discharge of the duties of such office.

(6) No bond, recognizance, or other security for

30 the proper discharge of such duties shall be required to
be given by or on behalf of the company.

9. (1) In all cases where before the passing of this
Act the company was appointed new trustee in place of
more than one trustee previously filling the office, such

35 appointment shall be deemed to have been and to be as
valid and effectual as if this Act had then been passed.

(2) In all cases where before the passing of this
Act the company upon the retirement of one or more
trustees continues to act as sole trustee, the company

40 shall be deemed to have been and to be entitled to act
as sole trustee.

(3)

Validation of
prior appoint-
ments of
company as
sole trustee,
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(8) The trustees in whose place the company was
so appointed or upon whose retirement the company
continued to act as sole trustee, shall be deemed to have
been and to be discharged from the trust.

10. (1) The company shall be capable of acquiring 5
and holding any property in joint tenancy in the same °
manner as if it were an individual.

(2) Where the company and an individual, or the
company and another body corporate, become entitled
to any property under circumstances or by virtue of any 10
instrument which, if the company or other body
corporate had heen an individual, would have created a
joint tenancy, they shall be entitled to the property as
joint tenants.

(3) Where the company or other body corporate 15
is a joint tenant of any property, then on its dissolution
the property shall devolve on the other joint tenant.

11. Where any property is now or hereafter becomes
vested in the company and an individual, or in the com-
pany and another body corporate, to the intent that they 20
should hold the same jointly in any fiduciary capacity,
or as mortgagees, they shall be deemed to be joint
tenants thereof, and not tenants in common unless other-
wise expressly provided.

12, It shall be lawful for the company to act, either 25
alone or jointly with any other corporation or any person,
as attorney, whenever it shall be appointed by deed
attorney for any person or any corporation, and all the
powers conferred upon the company by any power of
attorney may be exercised and carried into execution 30
by the manager, assistant manager, acting manager, or
secretary, or by such other officer of the company as
may from time to time be appointed by the board of
directors for that purpose, or by any two of the directors
of the company ; but in all cases the capital, both paid 35
and unpaid, and all other assets of the company, shall
be liable for the due execution of the powers so conferred
upon the company : Provided always that nothing herein
contained shall be deemed to authorise any person,
company, or corporation to confer any power upon the 40
company which cannot by law be delegated or performed
by attorney. : i3.
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13. Itshall belawful for any executor, administrator, Executor,
or trustee by deed to delegate to the company, either alone me‘“‘s“"'

r, or trustee
or jointly with any other corporation or any person, as may delegate
his attorney all such trusts and powers as may by law be et

b delegated, and all acts done by the company within the
scope of such delegation shall, in favour of any persons
dealing with the company without notice of death or
revocation of authority by such executor, administrator,
or trustee, be valid and effectual notwithstanding such

10 death or revocation.

14. It shall be lawful for the Supreme Court or any Executors or

judge thereof sitting in its equity or probate jurisdiction, :;’;;“;ﬁ;“{he
on the application of any executor or administrator consent of

acting under any probate or letters of administration i‘l‘)}l}%‘fmmc?;n

15 granted either before or after the coming into operation kS
of this Act, to appoint the company, either alone or ®* "
jointly with any other corporation or any person, to be
administrator in his place or stead, and thereupon the
company shall have the same powers and authorities as

20 if it had been the original executor or administrator as
the case may be; and in every such case all the capital,
both paid and unpaid, and all other assets of the com-
pany, and the manager, assistant manager, acting
manager, and the directors and their respective estates,

25 shall be liable for the due administration of the estates of
which the company shall be so appointed administrator.

15. (1) Inall cases in which the personal attendance Manager,
of an executor, administrator, trustee, receiver,committee, fj:f::gf i
or guardian is required in any court of justice or else- ing manager,

30 where, the company shall be entitled to make such o ot oog

: . i other officer
attendance in the person of the manager, assistant toattend and

mahager, acting manager, or secretary, or such other ;ﬁ‘,’,f;if]’;t
officer of the company as may from time to time be
appointed by the hoard of directors for that purpose.

35 (2) All declarations and all affidavits, statements
of defence, or other statements required by law to be
made on oath may be made and sworn on behalf of
the company by the manager, assistant manager, acting
manager, or secretary.

40 (8) In every casc where the company obtains
probate or letters of administration, or is appointed and
acts
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acts as trustee, receiver, committee, or guardian, the
manager, assistant manager, and directors in their

. proper persons and estates, shall be individually and

- collectively responsible for the due administration of the
estates entrusted to the company, and shall in their 6wn 5
proper persons be liable by process of attachment, com-
mitment for contempt, or by other process, to all courts
having jurisdiction in that behalf in the event of dis-
obedience to the rules, orders, and decrees of such courts
made against the company in the same manner and to 10
the same extent as if such manager, assistant manager,
and directors had personally obtained probate or letters
of “administration, and had acted as executor or
administrator, trustee, receiver, committee, or guardian,
and as if the rule, order, or decree had been made against 15
them personally instead of against the company.

(4) Notwithstanding such personal respon-
sibility of the said manager, assistant manager, and
directors, the capital both paid and unpaid, and all other
assets of the company, shall remain liable for any loss 20
which may be occasioned by or which may happen
through any breach of trust or duty committed by the
company or any of its officers, whether such trust or
duty is implied by law or expressly conferred or imposed
by the instrument under which the company acts. 25

(5) No person shall be appointed a director or
manager of the company unless he is a bona fide resident
of cither the State of New South Wales or the State of
South Australia, and any person being a director or
manager of the company who ceases to reside in either 80
of such States shall, upon so ceasing to reside, vacate his
office, and such vacancy shall be filled up in the manner
provided by the articles of association for filling casual
vacancies.

gqmsalqy to 16 The company shall be entitled to receiye, in 35
commisson  Addition to all moneys properly expended by it and
onmoneys  chargeable against any estate of which the administra-
reeeived - tion shall be committed to the company, whether as
executor, administrator, trustee, receiver, committee, or
guardian, a commission at a rate to be fixed from time 40
to time by the board of directors of the company, but
not to exceed in any case two pounds ten shillings for
every
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every one hundred pounds of the corpus or capital value
of any such estate, and five pounds for every one hundred
pounds of the annual income of any such estate received
by the company, and of all moneys, whether capital or
bincome, received by the company as an attorney acting
under power of attorney, and such commissicn shall be
payable out of the moneys in possession of the company
representing the esta'e upon which the same shall be
chargeable, and shall he accepted by the company in
10 full satisfaction of any claim to remuneration for acting
as such executor, administrator, receiver, trustee, com-
mittee, guardian, or attorncy, and no other charges
beyond such commission and moneys properly expended
by the company shall be made or allowed: Provided
15 that if in any estate any judge in equity, or judge in
probate, shall be of opinion that the rate of commission
charged is excessive such judge may review any such
commission: Provided also that the commission
charged by the company against any estate shall not
20 exceed the amount of the published scale of charges of
the company at the time when the administration of
such estate was committed to the company, nor shall
this enactment prevent the payment of any commission
directed by a testator in his will either in addition to or
25 in licu of the commission hereinbefore authorised.

1%7. Whenever the company shall have been company
appointed executor, administrator, trustee, receiver, S
committee, guardian, or attorney, it shall be subject in office by
all respects to the same control, and to removal or ¢"*

30 restraint from acting and generally {o the jurisdiction of
the courts, in the same manner as any other executor,
administrator, trustee, receiver, committee, guardian, or
attorney.

18. It shall be lawful for any trustee, cestui que, Order for

3% trust, executor, legatee, administrator, next of kin, or ;";ﬁ;‘}ft]‘(’)’,‘]
creditor entitled to or interested in any estate which o?tn~lgstee
shall for the time being be under the management or f;ﬁg‘;‘g;‘e
control of the company, after demand in writing made
to the manager, assistant manager, or acting manager of

40 the company, for a sufficient account of the property
and assets of which such estate shall consist, and of the

disposal
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disposal and expenditure thereof or thereout ; and upen
non-compliance with such demand within a reasonable
time, to apply to any judge in equity or judge in probate

of the Supreme Court in a summary manner upon
motion after notice to the company for an account, and 5
if the said judge shall be of opinion that no sufficient
account has been rendered by the company, the said judge
shall order such account to be rendered by the company

as to the said judge shall seem just, or if the said judge
shall think that under the circumstances the company 10
was not bound to furnish any account or that a sufficient
account had been furnished, it shall be lawful for the
said judge to dismiss the application, and the said judge
shall have power in all cases to make such orders as to
costs either against the company or against the applicant, 18
or as to payment of costs out of the estate as to the said
judge shall seem right.

19. It shall be lawful for the said judge in equity
or judge in probate, upon the making of any application
under the last preceding clause, to order, in addition to 20
or in substitution for any account to be rendered by the
company, that a person to be named in such order shall
examine the books and accounts of the company in
reference to the estate as to which the order is made,
and in that case the directors and officers of the company 25
shall deliver to the person named in such order a list of
all the books kept by the company, and shall produce to
such person at the office of the company at all reasonable
times when required all books and accounts, vouchers,
papers, and other documents of the company relating to 30
such estate, and shall afford him all necessary informa-
tion and all other necessary facilities for enabling him
to make the said examination, and the said judge shall
have the same power over the costs of such examination
as is given by the last preceding section over the costs 35
of an application under that section.

20. So long as any estate, in respect of which the
company is executor, administrator, trustee, committee,
or guardian, shall remain in whole or in part unad-
ministered, it shall not be lawful to proceed to wind up 40
the company voluntarily unless with the sanction of the

said
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said judge, and it shall be lawful for any person interested
in such estate, or who may have any claim in respect
thereof, to apply to the said judge in a summary way by
motion to restrain any director or any shareholder from
b disposing of any shares which such director or share-
holder may hold in the company, or to restrain the
winding up voluntarily of the company, and the said
judge shall have power to make such order upon such
application as the circumstances of the case shall appear
10 to the said judge to require.
21. If it be proved at any time to the satisfaction of Judge may
any judge in equity or judge in prohate that three-fourths 3;;‘3;‘ g
or more of the amount of capital authorised by this Aet company.
to be called up has been lost by the company, it shall
15 be lawful for such judge, upon the application of any
member, creditor, or cestui que trust of the company, to
make an order for the winding up of the company. '
22. In the event of the company being wound up, Provision as
~every person who has been a director of the company at ' Lability of
20 any time within the period of two years preceding the
commencement of the winding up shall be liable for the
balance unpaid on every share which he may have
transferred during such two years, in addition to his
liability upon any such shares held by him at the
25 commencement of the winding up in the event of the
holder or holders of such shares being unable to pay the
said balance per share in full.
23. All moneys which form part of any estatc of Moneys
which at any time the company shall be exeeutor, maelsimed for
30 administrator, or trustee, and which moneys shall {i)fe -5 pubos
remain unclaimed by the person entitled to the same Trsry.
for a period of five years after the time when the same
shall have become payable to such person, except where
payment has been or shall be restrained by the injune-
35 tion of some court of competent jurisdiction, shall,
together with interest at current rates on fixed deposits
in banks, be paid by the company into the State
Treasury to bs placed to the credit of a fund to be ealled
the testamentary and trust fund, distinguishing the
40 particular estates in respeet of which such moneys shall
have been paid, and the Treasurer shall from time to
time
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{ime invest such moneys in the purchase of Government
debentures or stock to be placed to the credit of the said
{estamentary and trust fund, distinguishing in the
ledger the particular estate in respect of which such
moneys shall have been invested; and the interest
payable on such debentures or stock shall be placed to
the credit of the said fund, and the said Treasurer’s said
account in the ledger shall be an official and not a
nominal account, and in all transfers of the said deben-
tures and stock by the said Treasurcr he shall be so10
styled without any name, addition, or description, and he
shall not sign any such transfers or pay over any of the
moneys standing to the credit of the said fund unless an
order of any judge in equity or judge in probate
directing such transfer and specifying the amount of 15
moneys, debentures, or stock, and the name, description,
and addition of the person to whom the proceeds of such
sale are to be paid shall be left at the office of the said
Treasurer, nor until the purchase money of the deben-
tures or stock to be sold has been received in the 20
Treasury ; and the company shall at the end of every six
months deliver to the said Treasurer a statement of all
such unclaimed moneys which during the preceding six
months shall have been in its hands, and distinguishing
the several estates in respect of which the same have 25
been received, and setting out the dates and amounts of
the several payments of the same under this section ;
and if the‘said moneys or any part thereof have not
been paid into the Treasury with a statement of the
reason for the delay of such payments, and if default is 30
made in compliance with the foregoing provisions of
this section, the company shall be liable to a penalty not
exceeding five pounds for every day while such default
continues, and every director and manager, assistant
manager, or acting manager of the company who 35
knowingly and wilfully authorises or permits such
default shall incur the like penalty.

24, 1t shall be lawful for any person who shall
be entitled to any stock debentures or moneys which
shall at any time form part of the said testamentary 40
and trust fund to apply to any judge in equity or judge

in

Ct
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in probate, upon petition in a summary way, for such
order as is in the last-preceding section referred to, and
the said judge shall deal with such application as nearly
as may be in the same manner as in the casc of

5 applications to the said court under the Trustee Act of
1898 ; and in all cases in which the Treasurer may sce
fit to appear upon such petition, he shall be entitled to
such costs against the applicant or out of the fund as
the said judge may dircet.

10 25, It shall belawful for the Treasurer after demand Order for
in writing addressed to the manager, assistant manager, i;‘pol‘l‘c';tu'(’,','l of
or acting manager of the company for a sufficient Treasurer.
account of the property and assets of which any or
every estate included in or which ought to be or to have

16 been included in the hereinbefore mentioned statement
of unclaimed moneys shall consist, and of the disposal
and expenditure thercof, of or thereout, to apply to the
said judge in a summary way, upon motion after notice
to the company, for an account, and if the said judge

20 shall be of opinion that no sufficient account has been
rendered by the company, the said judge shall order
such account to be rendered by the company as to the
said judge shall seem just, or if the said judge shall
think that under the circumstances the company was

25 not bound to furnish any account, or that any account
furnished by the company was sufficient, it shall be
lawful for the said judge to dismiss the application, and
the said judge shall have power in all cases to make
such order as to costs either against the company or as

30 to payment of costs out of the estate as to the said judge
shall seem right.

26. The manager, assistant manager, or acting Returns tobe
manager of the company shall during the months of 2;3;&?; X
April and October in every year during which the be filedin

35 company carries on business, make before some justice "o
of the peace a declaration in the form contained in the company and
Schedule hereto, or as near thereto as circumstances will ™ Praoches
admit, of the receipts, expenditure, and investments of
and in all estates and property held by the company in

40 trust up to the thirty-first day of March or thirtieth
day of September then last past; such declaration

shall
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shall within seven days after the making thereof be filed

in the office of the Master in Equity, and a copy of
such declaration shall be put up in a conspicuous
place in the registered office of the company and in
every branch office or place where the business of the 6
company is carried on, and shall be given to any
member or creditor of the company, or any cestui que
trust who applies for the same; and if default is made
in compliance with the provisions of this section the
company shall be liable to a penalty not exceeding five 10
pounds for every day whilst such default continues, and
every manager, assistant manager, or acting manager of
the company who knowingly and wilfully authorises or
permits such default shall incur the like penalty.

Appeal from - @77, Every order made by any judge in equity, or15

judge. 3 . : .

ks judge in probate, or any other judge under this Aect,
shall be subject to appeal in the same manner and under
the same conditions as other orders of the said judges.

Act {“i? to 28. Nothing in this Act contained shall be deemed

preclude s

other com. 10 give to the company any right to oppose the granting 20
panies from  of similar powers to those conferred upon the company
oo by this Act to any other company or to corporations
P w  generally, or to claim or to seek compensation in
ferred by this consequence of such powers being conferred upon any
S other company, or upon corporations generally, or in the 95
event of provision being made by Parliament for the
management of trust estates by a public trustee or
department or officer of the Government, or in the event
of the repeal of tiis Act.
i 29. Where by any settlement, will, codicil, or other 80
estators may s i
appoint their testamentary writing, a settlor or testator shall direct
ieiters,  vhat any practising solicitor or solicitors shall conduct
the legal business of his or her estate, such solicitor of
solicitors shall be entitled to act therein accordingly,
but in such case the company shall not be liable for the 85
negligence, misfeasance, nonfeasance, or misconduet of
such solicitor or solicitors, and such solicitor or solicitors
may be removed by the order of any judge in cquity or
judge in probate upon the application of the company
or of any person interested in the said estate upon cause 40

shown,
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sliown, and then and in such case the said judge may
appoint the solicitor or solicitors of the company to
conduct such legal business. \ :

30. Except so far as is herein expressly provided, Incorporation
b the company shall have and be subject to the same ol sty
restrictions, liabilities, penalties, privileges, and powers execpt so far
as it has and is subject to under its present incorporation, altered to
and this Act shall not otherwise affeet the incorporation remain:

of the company.
10 31. Any penalty imposed by this Act may be Recoveryof
recovered in a summary way before two or moere justices 2
* of the peace.
32. This Act shall be called and may be cited as Short title of
“Tlder's Trustee and Executor- Company, Limited, ™"
15 Act, 1920.”

SCHEDULE.
Elder’s Trustee and Executor Company, Limited.

T (manager, assistant manager or acting manager, as the case may be)
do hereby solemnly and sincerely declare : —
90 That the liability of the members is limited.

That the capital of the company is pounds, divided into
shares of pounds each.
That the number of shares is
That calls to the amount of have been made under which
25 the sum of £ has been received.
That the assets of the company other than assets held on trust on
the day of were i—
Government securities £
Bills of exchange and promissory notes £
30 Cash at the banks ... £
Other securities £
Total ... £

That
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That the value of the real and personal property come to the bands
of the company as trustees, O\(‘LutOIs, administrators, receivers, and
agents since its registration in the State of New South Wales up to

and inclusive of the day of , one thousand nine
hundred and , was as follows :(— 5
( ) Iistimated values.
Real property £
Chattels real : £
Moneys secured by mor f(raﬂv of real pmpu ty £
Moncys secured by mort'.:afre of personal 10
property > £
Unsecured debts (m(l CLLlllh £
Debentures ... £
Bank shares.. £
Shares in othu‘ u)mp‘mlcs (othel tlnn bdnk 15
shares) .. £
Cash... £

|
|

Total receipts ... £

That from the date of the registration of the company in the State 20
of New South Wales to the , one thousand nine hundred

and , the following are the amounts of—
eal property conveyed to beneficiaries £
Cash paid to beneficiaries as corpus £
Cash paid to beneficiaries as income £ 25
Cash applied in payments of debts £
Cash applied in pa;yment‘ of administration
expenses T £
Commission retained £
s 30
Total expenditure £

That the investments and moneys held by the company upon trust
on the day of , onc thousand nine hundred and

, were as follows :—

Real property £ 35
Chattels real £
- Mortgages £
Debentures ... £
Bank shares.. eoe £
Shares in other companies .. Soe £ 40
Money on deposit with banks and othu
companies £
Cash on hand £
Total £ 45

And I make this solemn declaration as to the matters aforesaid,
conscientiously believing the same to be true, and by virtue of the
provisions of the Oaths Act of 1900.

Sydney : William Applegate Gullick, Gévcmmcnt Printer—1920.

[1s. 1d.)

L i g
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