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Act No. 36, 1920.

An Act to provide for the promulgation of a scheme to
procure the payment of compensation in the case
of workmen certified after medical examination to
be suffering from pneumoconiosis or tuberculosis
and prevented from resuming employment in
metalliferous mines at Broken Hill; to amend the
Acts relating to workmen’s compensation and for
purposes connected therewith. [Assented to, 31st
December, 1920.]

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. This Act may be cited as the ““ Workmen’s Com- short title
pensation (Broken Hill) Act, 1920,” and shall be2nd construe-
construed with the Workmen’s Compensation Act, 1916, ‘
hereinafter called the Principal Act.

2. The schemeof compensation set out in the Schedule scheme o
to this Act shall take effect from the passing of this Aet. “"""*"™"

3.
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Compensa- 3. Such sums as the Minister may from fime to time

tion Fund.  gertify to be payable by the Government into the fund
established under the scheme, are hereby appropriated
out of the Consolidated Revenue Fund.

Variation or 4. Any variation of the scheme or any amendment

amendment of jts provisions, other than the contribution by the
Government to the fund or the rates of compensation,
may be made by the Minister at the request of the
joint committee and shall have effect as if enacted in
this Act. Any such variation or amendment shall—

(i) be published in the Gazette ;

(ii) take effect from the date of publication, or
from a later date to be specified in‘such varia-
tion or amendment; and

(iii) belaid before both Houses of Parliament within
fourteen days after publication if Parliament
is in session, and if not, then within fourteen
days after the commencement of the next
session. If either House of Parliament passes
a resolution of which notice has been given at
at any time within fifteen sitting days after the
variation or amendment has been laid before
such House disallowing the variation or amend-
ment or any part thereof, such variation, or
amendment, or part, shall thereupon cease to
have effect.

Operation of B+ This Act shall remain in operation until the

s thirtieth day of September, one thousand nine hundred
and twenty-eight, and no longer.

Other 6. Mine workers and dependents claiming or re-

;‘;’;ﬁiﬁﬁf”n ceiving compensation under this Act shall not be entitled

to claim or receive compensation under the Workmen’s
Compensation Act or any Act in force in New South
Wales for the time being relating to compensation to
workmen in respect of injuries received, disablement, or

- industrial diseases.
Beneficiary ¢, In the event of any beneficiary under this Act
not tolosehis o) vino the State of New South Wales he will not

rights under . it %
this Act.  forfeit his rights under this Act,

SCIIEDULE
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Broxey HiLn Mixes (Pxrumocoxsiosis-TuBrrcurLosis)
' COMPENSATION SCHEME.
PART T.
PRELIMINARY.

I. Title: This scheme may be cited as the Broken Hill Mines
‘ (Pneumoconiosis-Tuberculosis) Compensation Scheme.

2. Definitions: In this scheme, unless the context otherwise

requires—
¢ Expressions ” in this scheme have the same meanings as in the Eng. sil. sch.
Workmen’s Compensation Act, 1916. DL D

¢ Beneficiary ” means a mine worker in respect of whose disable-

ment or death the joint committee has made an award under
- this scheme, and includes the wife or widow or child under
fourteen years of such mine worker, and a dependent father
or mother, and a dependent sister or brother or an illegitimate
or adopted child under fourteen years of such mine worker.

“ Broken Hill Mines” means metalliferous mines situated within
the county of Yancowinna in the State of New South Wales,
and included in the Schedule hereto.

“ Compensation ” means the consideration for which a mine worker J. Edmunds
undertakes after medical examination made.before or after *Vard, p- &
the adoption of the Scheme to give up his work and position
as a mine employee if such examination has’ proved or
proves that he is disqualified by pneumoconiosis or tuberculosis
from association with other persons as a mine worker ; or
that having contracted pneumoconiosis or tuberculosis he is
thereby incapacitated from further work in the mines.

“ Medical Authority ” means the Technical Commission of Inquiry
of the New South Wales Board of Trade appointed to
investigate miners’ phthisis and other diseases affecting
miners in the Broken Hill district while the services of such
commission are available in such district; or if and when the

[ services of the Commission are not available as aforesaid the
medical autherity constituted under any statutory scheme
for compensating employees of the Broken Hill mines who
may be suffering from industrial diseases and pending the
constitution of any such statutory scheme the medical

’ authority appointed by the Minister for Labour and Industry
upon the nomination of the joint committee hereinafter
mentioned.

“ Mine owner” includes the holder for the time being of any
estate, right, title, or interest in or to a Broken Hill mine.

“Mine worker ” means any person whose name was on the pay-
sheet or who waz in the employ of any of the Broken Hill
mines on the lst May, 1919, and who offcrs himself for re-
engagement within three months after the passing of this
Act, and includes any person certified by the Technical

Commission
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Jommission of Inquiry of the New South Wales Board of
Trade as the result of medical examination made by the said
Technical Commission prior to the lst day of November,
1920 to be suffering from pneumoconiosis and [or] tuber-
culosis.

“The Fund” means the Broken Hill Compensation (Pneumo-
coniosis-Tuberculosis) Fund established under this Scheme.

PART IL
CoMPENSATION PROVISIONS.

of. Award,p. 3. 3. Upon the medical authority certifying that—

(1) the death of a mine worker has been caused by pneumo-
coniosis and [or] tuberculosis ; or ;

(2) a mine worker is suffering from pneumoconiosis and [or]
tuberculosis to such a degree that he should not be re-engaged
or should be withdrawn from employment in the Broken Hill
mines

such mine worker and his dependents, as prescribed, shall be entitled to

compensation under this scheme : provided that no compensation shall

be payable if
(i) the medical authority certifies that a mine worker is capable
of earning the amount declared by the statutory authority to
be the living or basic wage for the locality whether within or
without the State in which he resides ; and
(ii) the joint committee is satisfied that employment at the above-
mentioned wage is available. :

Ibid. 5. 4. The certificate of the medical authority shall be conclusive
evidence of matters certified therein.

Tvid. 6. 5. Awards of compensation shall be made by the joint committee
hereinafter constituted to be a mine worker in respect of whom the
medical authority has issued a certificate as aforesaid.

Award, pp. 3,4. 6. The rates of compensation shall be—

Eng., par. 4.

per week.
; Litasid
(a) Single man or widower .. 2. 0% 0

Additional payment in respect of any d(.e.pendent
child, mother, father, sister, or brother, as

under—

Mother 1 0 O
Father 125000
Sister under 14 years 0 8 6
Brother ' 0 8 6
Each child ,, T O T

Provided that the total additional sum in
respect of dependents shall not exceed 1 17 0
(b) Married man sonitsire n(E )

Additional payment in respect of—

Wife R e O IRR)
Each child under 14 years o A O Wiyt SN
(c¢) Each widow until remarriage aon T )

(d)
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i

(d) In the case of a partially dependent wife, widow, father, or cf. Act, Sch.1(2)
mother, or of either a sister, brother, or child under 14 years, ) -
such weekly sum shall be paid as may be determined by the
joint committee to be reasonable and proportionate to the
financial loss sustained but not exceeding in any case the
amounts payable under sub-paragraphs (a), (b), or (¢) hereof.

(e) During partial incapacity the weekly payment shall in no case 1916 Act, sch.
exceed the difference between the living or basic wage for the 1 3
time being declared by the statutory authority for the locality,
whether within or without the State in which the mine
worker in respect of whom an award is made resides, and the
average weekly amount he in earning or is able to earn in
some suitable employment or business, and shall bear such
relation to the amount of such difference as in the circum-
stances of the case may appear proper to the joint committee.

(f) Removal expenses : Such amount as is considered reasonable Eng., 7 (2) (©).
by the joint committee may be aliowed to a beneficiary who
is compelled, in order to obtain suitable employment, to
remove from the county of Yancowinna.

(g) Funeral expenses of a mine worker considered reasonable by Act, Sch. 1 (1
the joint committee may be allowed not exceeding a total of ™ (i)
£20. ;

(h) In determining the amount of compensation to be paid to
partial dependents no deduction shall be made in respect of
any old age or invalid pension received by a dependent except
to the extent to which it increases the total payment in
respect of any mine worker to more than £3 17s. per week.

7. Any beneficiary may (with the approval of the joint committee) Award, p. 4 of
J Ry : 3 s/ Act, Sch.11,8, 9.
agree upon a lump sum to be paid in full satisfaction of compensation,
and thereupon the amount to be paid in respect of such compensation
shall be the sum so agreed upon, and that upon payment of such lump
sum the beneficiary and all dependents shall thereupon cease to have
any claim whatsoever upon the fund.

8. The joint committee shall ascertain and record in manner to be
determined by it, with the approval of the Minister, all particulars
respecting any beneficiary which may be necessary to determine his or
her compensation rights under the scheme.

9. Where any compensation is payable under this scheme to a person Eng., par. 13,
under any legal disability, the joint committee may make such payment
during the disability to any person nominated by the committee for
the purpose, or to the public trustee, to apply, subject to any directions
of the committee, as in his discretion he thinks best for the benefit of
the person entitled thereto.

10. A weekly payment, or a sum paid by way of redemption thereof, 1vid. 14,
shall not be capable of being assigned, charged, or attached, and shall
not pass to any other person by operation of law, nor shall any claim
be set off against the same.

11. Review : Any weekly payment may be reviewed, and increased, Act, sch. L
diminished, or ended as the joint committee may decide, in accordance (9- '
with the provisions of this scheme,

PART




Eng., par. 16
Award, p. 4 (n).

of. Eng,, pars. 17
and 25.

Tvid, 18.

ef. S, Africa,
& 10 (1).

Eng., par, 19.
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PART IIT.

Tae Brokey HiLn (PNruMocoN1osis-TUBERCULOSIS)
CompeNsaTioN Foxp.

12. A fund for the purpose of providing the compensation preseribed
by this scheme and meeting the cost of its administration shall be
established and maintained as to one half by contributions from the
mine owners and as to the remaining half by contributions from the
Government of New South Wales!

13. The fund shall be vested in and administered by the joint
committee, §

14. It shall be the duty of the joint committee to fix, levy and
enforce the payment of such contributions by the mine owners and the
Government as are necessary to enable the fund to meet its liabilities
under the scheme.

15. Unless and until any other agreement shall be made between
the mine owners and notified in writing to the joint committee, half
the amount of compensation payable in respect of a mine worker
shall, as between the mine owners themselves, be paid into the fund by
the mine owner who, on or before the 1st May, 1919, last employed
the mine worker, and payments into the fund for half the cost of
administration shall as between the mine owners themselves be made
in the ratio of their payments in respect of compensation. :

16. The joint committee shall from time to time prepare a statement
showing the estimated expense of maintaining the fund for a period o
three (or six) months and serve a copy on the Minister, as representa
tive of the Government, and upon each mine owner. Thereupon each
mine owner and the Minister shall pay to the committee the amount
mentioned in such notice.

17. Any sums due as contributions to the fund under this scheme
may be recovered by the joint committee summarily as a civil debt :

Provided that the liability of the fund to pay compensation in any
particular case shall not be affected by any failure in the payment of
any sums due to the fund.

18. The liability of the mine owners as to one half of the estimated
expenditure of maintaining the fund from time to time ascertained as
hereinbefore provided shall be joint as well as several and notwith-
standiag the provisions of paragraphs 16 and 17 hereof the joint
committee may recover against any such mine owner the whole or any
part of the amount from time to time ascertained as payable by the
owners of the Broken Hill mines: Provided, however, that the joint
committee shall not call upon any non-defaulting mine owner to make
any payment in addition to a payment severally due by it under the
scheme until after legal proceedings have been. taken against any mine
owner failing to pay the whole or any part of the amount severally
payable by such mine owner and judgment has been obtained when
necessary in such proceedings and reasonable effort made to enforce
and satisfy the same. >

19. Any mine owner who is required or compelled under the last

preceding paragraph to pay an amount in excess of the proportion set
out
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out in this scheme as the share payable by such mine owner may
recover in any court of competent jurisdiction any such excess from
the mine owner so making default.

20. If for any cause any such excess cannot be recovered from a
mine owner making default the mine owner paying such excess may
recover in any court of competent jurisdiction a share of such cxcess
from any other mine owner proportionate to the ratio payable for such
mine owner as set out in this scheme,

21. It shall not be a bar to any proceeding under paragraphs 17,

18, 19 or 20 hereof, that no notice has been served as required by
paragraph 16 hereof or (in any proceeding under the last preceding
paragraph) that the default has occurred owing to a mine having been
closed down or abandoned or to there being no mine owner upon whom
notice could have been served.

22. The joint committee may accept in lieu of the contributions to S. Africa,
the fund under this scheme to be paid by any mine owner as prescribed, * 12 @
an amount determined by an actuary appointed by the Minister which
amount may be deemed to be paid in full settlement of all future
contributions still payable by such mine owner under the scheme.

23. The joint committee may call upon any mine owner to give Ivid. (2.
security to its satisfaction for the payment of all future contributions
and failing such security may demand in lieu of such contribution the
payment of a capital sum determined by such actuary as aforesaid.

24. The joint committee may apply the provisions of the last rvia. @).:
preceding paragraph in the case of any mine owner who becomes
bankrupt (or being a company is wound up as an insolvent company)
or sells or transfers the mine owned or leased or worked by him or it
or terminates the agreement under which the mine is held or worked.

25. The joint committee may equalise or graduate the contributions mia. (13;.
during successive periods of three months and may, subject to the
approval of the Minister, borrow moneys from time to time for the
purpose of equalising or graduating such amount or of meeting any
deficiency in the fund; and moneys so borrowed together with the
interest thereon shall be a charge upon the fund.

26. Any expenses of or incidental to the establishment of the fund gng., par, 17.
and any expenses incurred from time to time by the joint committee
in ivs administration shall be charged to the fund.

27, Tt shall be the duty of the joint committee.to invest any amounts rvia. 1s.
received in excess of current requirements and to secure that no moneys
are applied directly or indirectly for any purpose other than those
authorised by the scheme: Provided that in investing any moneys
hereunder the joint committee shall be limited to such investments as
trustees in New South Wales are permitted by Act of Parliament.

28. The joint committee shall cause the accounts to be audited once rvid. 24.
in every year by a public accountant, and shall forward a copy of the
report of the auditor to the Minister for Labour and Industry and to
the mine owners. /

29. The joint committee shall, when required by the Minister, pre- Eng., Sch. 23.
pare a revenue account, balance-sheet, and statement of cases dealt
with in respect of any prescribed period, and shall cause an investi-
gation of the estimated liabilities of the fund to be made by an

actuary




Eng., Sch, 25.
LA, Act, s, 39.
Eng., Sch. 27.
Ibid. 28,
1Ibid. 29.
Ibid. 30.

L.A. Act, 1912,
8. 23.

Eng., par. 81.
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actuary so far as may be necessary to comply with the Minister’s
direction ; and the account, balance-sheet, and statement shall be
printed, signed, and forwarded to the Minister.

PART IV.
JoiNT COMMITTEE.

30. There shall be established a joint committee for the adminis-
tration of this scheme, for final determination of all questions arising
thereunder, and for the discharge of other duties which may be imposed
on them by the scheme, or any rule made under the scheme.

31. The joint committee shall consist of four members to be appointed
by the Minister, one-half in number of whom shall be nominated by
the mine owners and the other half by the mine workers, and an
independent chairman. Nominations on behalf of mine workers may
be made by trade or industrial unions or associations any of whose
members are entitled to compensation under the scheme. The chairman
shall be chosen by the unanimous agreement of the other members,
but if no such agreement is arrived at, or if the chairman so chosen is
unable or refuses to act, he shall be appointed by the Minister,

32. In the absence of the chairman at any meeting, the chair may
be occupied by any member of the committee chosen by the members
present.

33. Any question arising at any meeting shall be decided by the
majority vote of those present, and, in case of equality, by the casting
vote of the independent chairman.

34. The joint committee shall have a secretary appointed by the
committee, subject to the approval of the Minister, on such terms and
at such remuneration to be paid out of the fund as the Minister may
approve. The secretary’s duties shall be to arrange for all necessary
meetings of the committee, keep an accurate record of the proceedings,
notify decisions to the beneficiaries, and to any others concerned,
arrange for the making of compensation payments, the keeping of
accounts, and perform such duties as may be assigned to him under the
scheme or any rules made thereunder.

35. The members of the joint committee shall be entitled to be
reimbursed from the fund such travelling expenses incurred for the
purpose of attending meetings and as the Minister may approve.

36. The joint committee shall, until otherwise determined by the
Minister, be remunerated on the following scale :—

Chairman at the rate of 15s. per hour for the aggregate of hours
occupied by sittings of the committee.

Members at the rate of 7s. 6d. per hour for the aggregate of hours
occupied by sittings of the committee, with a minimum of
30s. a sitting to each member.

37. Any office or other expenses of the joint committee and any fees
or other charges payable in respect of the administration of any moneys
held in trust under the scheme which are certified by the committee to
be necessary shall be paid out of the fund.

38. The joint committee may, subject to the approval of the Minister,
make rules and prescribe forms for giving effect to this scheme.

PART
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PART V.
MEDICAL PROVISIONS.

39. The joint committee shall nominate one or more duly qualified
medical practitioners for appointment by the Minister as the medical
authority to act if and when the services of the Technical Commission
of Inquiry of the New South Wales Board of Trade appointed to
investigate miners’ phthisis and other diseases aifecting miners in the
Broken Hill district are not available for the purposes of medical
examination under this scheme. Provided that the constitution of a
medical authority under any statutory scheme for compensating parsons
hereafter employed in the Broken Hill mines shall supersede any
medical authority appointed under this paragraph.

40. All mine workers who have not prior to the establishment of
this scheme been examined by the medical authority shall be so
examined before resuming work and if upon any such examination the
medical authority has certified or shall certify that he is suffering from
pneumoconiosis and [or] tuberculosis to such a degree that he should
not be re-engaged or should be withdrawn from employment in the
Broken Hill mines, he shall not be re-engaged or employed in or about
any of the said mines.

(a) Whenever re-engagement or re-employment is so prohibited,
the medical authority shall certify to what degree, if any,
the general physicial capacity of the workman for employment
is impaired by the 'pneumoconiosis and [or] tuberculosis.

(b) The medical authority shall certify the result of any such
examination in the manner and form required by the joint
committee. '

41. There shall be paid out of the fund such salary, fees, remunera-
tion, or expenses to the medical authority as the joint committee may,
with the approval of the Minister, determine.

42. The joint committee shall on application by a mine worker issue
to him a warrant authorising him to be examined by the medical
authority and upon production of such warrant the medical authority
shall examine such mine worker accordingly.

43. Every mine worker receiving compensation shall be re-examined
within the intervals prescribed by the medical authority who shall on
such re-examination issue a fresh certificate confirming or amending
the previous certificate. Such examination shall be made once every
six months or at such intervals as may be specitied in the certificate,
and in cases where the worker has removed from the district may,
with the leave of the joint committee, be made by a medical practitioner
selected by the medical authority.

44. Upon claim being made for the payment of any compensation
consequent upon the death of a mine worker, the medical authority
may in its discretion decline to issue a certificate as to the cause of
death until a post mortem examination has been made.

45. The medical authority shall forward every certificate to the

'

Eng., par. 33.

Eng., Sch, 43

cf. Eng., 36.

Eng., par, 38,
8

Ibid. 41.

secretary of the joint committee, and also notify the secretary of any |

refusal
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Eng., par. 43.

Ibid. 44.

Ibid. 44

Ihd. 45.
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refusal to issue a certificate. The medical authority shall keep in the
preseribed form a record of every examination made and certificate
issued under this scheme.

46. There shall be paid out of the fund any travelling or other
expenses reasonably incurred by a mine worker in submitting himself
for any medical examination under this scheme.

PART V.
Duries or MiNg OwNERS AND MINE WORKERS,

47. It shall be the duty of every mine owner—

(a) to furnish facilities for examination of mine workers at the
mine or at some other place to the satisfaction of the joint
committee, and to comply with directions given by the
Minister for this purpose ;

(b) not to knowingly re-engage, re-employ, or continue to employ
in the mines any mine worker who has not been medically
examined or has been suspended under this scheme from
further employment theréin, or has refused to submit himself
to any examination required under this scheme.

48. If a mine owner fails to carry out any of the said duties, or any
other duty expressly imposed on him by this scheme, the Minister may
direct that he shall pay such increased contribution to the fund as may
appear to the Minister to be reasonable in the circumstances after
affording the mine owner an opportunity of being heard thereon.

49. It shall be the duty of every mine worker—

(a) to submit himself for periodical and other examinations
provided and for that purpose to attend at the specified times
and places ;

(b) to furnish true information to his present or any future
employer as to his employment in the Broken Hill or other
mines ;

(¢) not to resume employment in any mine or quarry after having
been suspended under this scheme ;

(d) to accept such employnient as may be secured for and proffered
to him unless the medical authority shall certify that he is
incapable of performing the duties of such employment or
that it is unsuitable for or injurious to him.

If a mine worker refuses or wilfully neglects to submit himself
to any such examination or in any way obstructs the same, or if he
fails to furnish true information as aforesaid, or if, after having been
suspended, he re-engages in the Broken Hill mines, or if he refuses or
wilfully neglects to accept employment as aforesaid or otherwise fails
to carry out any duty imposed on him by this scheme, he, or any
person claiming through or in respect of him, shall forfeit any right to
compensation under the scheme.

Provided that if the joint committee are satisfied that the failure
of the mine worker to comply with the foregoing requirements
has been due to a bona fide mistake on his part or to causes outside
his control, and that the fund will not thereby be prejudiced, it shall
be in the discretion of the committee to relax this provision on such
conditions and to such extent as they may think fit. 50.
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50. Every mine worker entitled to compensation shall be supplied Eng.,par. 46.

by the joint commi

ttee with a register in the prescribed form, which

shall be renewed when necessary, and in which shall be entered—
(a) the date of commencement of any employment and the name

and addre

and the
employer)
(b) the date

ss of the employer, the nature of the employment,
cemuneration therefor (to be entered by the
5

of any examination by the medical authority in

pursuance of the scheme and result of the examination (to be
entered by tne medical authority).
This register shall be kept by the mine worker and produced

when required by
for the purpose of

the joint committee or by the medical authority
carrying out any duties under this scheme, and a

duplicate of it shall be kept by the joint committee.

SCHEDULE.

Name of mine.

Name of present owner.

North Mine
Junction North ...
Pinnacles...
Junetion ...
British ...
Block 14 ...

Block 10 ...

Central
South
South Blocks
Zinc Corporation...
Broken Hill South
Extended.
Proprietary
Amalgamated Zinc
(DeBavay’s), Ltd.
Marshall’s Cale-
donian.

i North Broken Hill, Limited. .

| Junction North Broken Hill Mine (No Liability).
| Do do do

% The Broken Hill Junction Lead Mining Company
| (No Liability).

i British Broken Hill Proprietary Company, Limited.

..| Broken Hill Proprietary Block 14 Company,

Limited.

.| Broken Hill Proprietary Block 10 Company,

Limited.

...| Sulphide Corporation, Limited.
...| Broken Hill South Silver Mining Company, Limited.
.| The Zinc Corporation, Limited.

Do do do
Do do do

Broken Hill Proprietary Company, Limited.
Amalgamated Zinc (De Bavay’s), Ltd.

Marshall’s Caledonian Lead and Silver Mines (No
Liability).
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|
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not subject to assignment, attachment, charge,
or passing by operation of law, nor subject to|

|

set off : ‘ Sch., cl. 10 |
rates of, married man ... Sch cl. 6 (b),
single man W[Sch cl. 6 (a) |

widow Sch., cl. 6 (c)

widower ...
roview of ...

Nahs ol.i1k

) Sch., cl. 6 (a)
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Act No. 36, 1920.

An Act to provide for the promulgation of a scheme to
procure the payment of compensation in the case
of workmen certified after medical examination to
be suffering from pneumoconiosis or tuberculosis
and prevented from resuming employment in
metalliferous mines at Broken Hill; to amend the
Acts relating to workmen’s compensation and for
purposes connected therewith. [Assented to, 31st
December, 1920.]

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. This Act may be cited as the *“ Workmen’s Com- Shcrt title
pensation (Broken Hill) Act, 1920,” and shall be gnd consirac
construed with the Workmen’s Compensation Act, 1916,
hereinafter called the Principal Act. ..

I hav: examined this Bill,and find it to ccrrespond in al! respects with
the Bill s finally passed by both Houses.

R. J. STUART-ROBERTSON,
Chairman of Committees of the Legislative 4ssembly.
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Schewe of 2. The schemeof compensation set out in the Schedule
¢ - to this Act shall take effect from the passing of this Act.
Compensa- 3. Such sums as the Minister may from time to time

tion Fund.

certify to be payable by the Government into the fund

established under the scheme, are hereby appropriated

out of the Consolidated Revenue Fund.

Variation or 4, Any variation of the scheme or any amendment

apencment of its provisions, other than the contribution by the
Government to the fund or the rates of compensation,
may be made by the Minister at the request of the
joint committee and shall have effect as if enacted in
this Act. Any such variation or amendment shall—

(i) be published in the Gazette ;

(ii) take effect from the date of publication, or
from a later date to be specified in such vari-
ation or amendment; and

(iii) belaid before both Houses of Parliament within
fourteen days after publication if Parliament
is in session, and if not, then within fourteen
days after the commencement of the next
session. If either House of Parliament passes
a resolution of which notice has been given at
at any time within fifteen sitting days after the
variation or amendment has been laid before
such House disallowing the variation or amend-
ment or any part thereof, such variation, or
amendment, or part, shall thereupon cease to
have effect.

Operation of B, This Act shall remain in operation until the

ek, thirtieth day of September, one thousand nine hundred
and twenty-eight, and no longer.

Other 6. Mine workers and dependents claiming or re-

compensation cejving compensation under this Act shall not be entitled

PYREE T t0 claim or receive compensation under the Workmen’s
Compensation Act or any Act in force in New South
Wales for the time being relating to compensation to
workmen in respect of injuries received, disablement, or
industrial diseases.

Beneficiary 7. In the event of any beneficiary under this Act

not tolosehis 105 vine the State of New South Wales he will not

rights under " ) A g
this Act. forfeit his rights under this Act.

SCHEDULE
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SCHEDULE.

Brokex HiuL MiNes (PNEuMocONI081S-TUBERCULOSIS)
COMPENSATICN SCHEME

PART 1.
PRELIMINARY.

1. Title: This scheme may be cited as the Broken ill Mines
(Pneumoconiosis-Tuberculosis) Compensation Scheme.

2. Definitions: In this scheme, unless the context otherwise
requires— .

¢ Expressions ” in this scheme have the same meanings as in the Eng. Sit. Seh.
Workmen’s Compensation Act, 1916. B

“ Beneficiary ” means a mine worker in respect of whose disable-
ment or death the joint committee has made an award under
this scheme, and includes the wife or widow or child under
fourteen years of such mine worker, and a dependent father
or mother, and a dependent sister or brother or an illegitimate
or adopted child under fourteen years of such mine worker.

“ Broken Hill Mines ” means metalliferous mines situated within
the county of Yancowinna in the State of New South Wales,
and included in the Schedule hereto.

“ Compensation ” means the consideration for which a mine worker J. Bamunds
undertakes after medical examination made before or after *Ward p- 4
the adoption of the Scheme to give up his work and position
as a mine employee if such examination has proved or
proves that he is disqualified by pneumoconiosis or tuberculosis.
from association with other persons as a mine worker ; or
that having contracted pneumoconiosis or tuberculosis he is
thereby incapacitated from further work in the mines.

“ Medical Authority ” means the Technical Commission of Inquiry
of the New South Wales Board of Trade appointed to
investigate miners’ phthisis and other diseases affecting
miners in the Broken Hill district while the services of such
commission are available in such district ; or if and when the
services of the Commission are not available as aforesaid the
medical authcrity constituted under any statutory scheme’
for compensating employees of the Broken Hill mines who
may be suffering from industrial diseases and pending the
constitution of any such statutory scheme the medical
authority appointed by the Minister for Labour and Industry
upon the nomination of the joint committee hereinafter
mentioned,

“Mine owner” includes the holder for the time being of any
estate, right, title, or interest in or to a Broken Hill mine.

““ Mine worker ” means any person whose name was on the pay-
sheet or who waz in the employ of any of the Broken Hill
mines on the 1st May, 1919, and who offers himself for re-
engagement within three months after the passing of this
Act, and includes any person certified by the Technical
Commission of Inquiry of the New South Wales Board of

- Trade
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Trade as the result of medical examination made by the said
Technical Commission prior to the lst day of November,
1920 to be suffering from pneumoconiosis and [or] tuber-
culosis.

“The Fund” means the Broken Hill Compensation (Pneumo-
coniosis-Tuberculosis) Fund established under this Scheme.

PART II.
COMPENSATION PROVISIONS.

3. Upon the medical authority certifying that—

of. Award, p. 3 (1) the death of a mine worker has been caused by pneumo-
coniosis and [or] tuberculosis ; or -
2) a mine worker is suffering from pneumoconiosis and [or
Eng., par. 4. 2 p

tuberculosis to such a degree that he should not be re-engaged
or should be withdrawn from employment in the Broken Hill
mines
such mine worker and his dependents, as prescribed, shall be entitled to
compensation under this scheme : provided that no compensation shall
be payable if .

(i) the medical authority certifies that a mine worker is capable
of earning the amount declared by the statutory authority to
be the living or basic wage for the locality whether within or
without the State in which he resides ; and

(ii) the joint committee is satisfied that employment at the above-
mentioned wage is available.

Eng., par. 5. 4. The certificate of the medical authority shall be conclusive
evidence of matters certified therein
Eng., pat. 6. 5. Awards of compensation shall be made by the joint committee

hereinafter constituted to be a mine worker in respect of whom the
medical authority has issued a certificate as aforesaid.
Award, pp. 3,4, 6. The rates of compensation shall be—

per week.
£ s d
(a) Single man or widower 2°0 0

Additional payment in respect otz.any (ié.})ende;;.t
child, mother, father, sister, or brother, as

under—
Mother 1 0 0
Father 1 0 0
Sister under 14 years 0 8 6
Brother > 0O 8 6
Each child ,, 0 8 6

Provided that the total additional sum in
respect of dependents shall not exceed 1

(b) Married man .
Additional payment in respect of —

Wife

Each child under 14 years

(¢) Each widow until remarriage .

(84

O -
(N0 SN} o
(el an] SO
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(d) In the case of a partially dcpendent wife, widow, father, or ot act, sch.1qy
mother, or of either a sister, brother, or child under 14 years, @) (.
such “eekly sum shall be paid as may be determined by the
joint committee to be reasonable and proportionate to the
financial loss sustained but not exceeding in any case the
amounts payable under sub-paragraphs (a), (b), or (¢) hereof.

(e) During partial incapacity the weekly payment shall in no case jg6 act, sen.
exceed the difference between the living or basic wage for the 1,3.
time being declared by the statutory authority for the locality,
whether within or without the State in which the mine
worker in respect of whom an award is made resides, and the
average weekly amount he in earning or is able to earn in
some suitable emplorment or business, and shall bear such
relation to the amount of such difference as in the circum-
stances of the case may appear proper to the joint committee.

(f) Removal expenses : Such amount as is considered reasonable gng, 7 (2) (o).
by the joint committee may be allowed to a beneficiary who
is compelled, in order to obtain suitable employment, to
remove from the county of Yancowinna.

(g) Funeral expenses of a mine worker considered reasonable by act, sch. 1 (1
the joint committee may be allowed not exceeding a total of () (iii).
£20.

(b) In determining the amount of compensation to be paid to
partial dependents no deduction shall be made in respect of
any old age or invalid pension received by a dependent except
to the extent to which it increases the total payment in
respect of any mine worker to more than £3 17s. per week.

7. Any beneficiary may (with the approval of the joint committee) award, p. 4ot
agree upon a lump sum to be paid in full satisfaction of compensation, Act, Sch.11,& 3.
and thereupon the amount to be paid in respect of such compensation
shall be the sum so agreed upon, and that upon payment of such lump
sum the beneficiary and all dependents shall thereupon cease to have
any claim whatsoever upon the fund.

8. The joint committee shall ascertain and record in manner to be
determined by it, with the approval of the Minister, all particulars
respecting any beneficiary which may be necessary to determine his or
her compensation rights under the scheme.

9. Where any compensation is payable under this scheme to a person Eng., par. 13.
under any legal disability, the joint committee may make such payment
during the disability to any person nominated by the committee for
the purpose, or to the public trustee, to apply, subject to any directions
of the committee, as in his discretion he thinks best for the benefit of
the person entitled thereto.

10. A weekly payment, or a sum paid by way of redemption thereof, Eng., par. 14,
shall not be capable of being assigned, charged, or attached, and shall
not pass to any other person by operation of law, nor shall any claim
be set off against the same.

11. Review : Any weekly payment may be reviewed, and increased, Act, Sch. L
diminished, or ended as the joint committee may decide, in accordance %
with the provisions of this scheme,

PART IIL

Tue Brokex HiLL (PNrumocoNIosis -TUBERCULOSIS)
CompeNnsaTiON Fuxb.

12. A fund for the purpose of providing the compensation prescribed Eng., par. 16.
by this scheme and meeting the cost of its administration shall be Award, p_4 ().
established




cf. Eng,, pars 17
und 25.

Tvid. 18.

cf. 8. Africa,
s. 10 (1).

Eng., par. 19.
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established and maintained as to one half by contributions from the
mine owners and as to the remaining half by contributions from the
Government of New South Wales.

13. The fund shall be vested in and administered by the joint
committee,

14. It shall be the duty of the joint committee to fix, levy and
enforce the payment of such contributions by the mine owners and the
Government as are necessary to enable the fund to meet its liabilities
under the scheme.

15. Unless and until any other agreement shall be made between
the mine owners and notified in writing to the joint committee, half
the amount of compensation payable in respect of a mine worker
shall, as between the mine owners themselves, be paid into the fund by
the mine owner who, on or before the 1st May, 1919, last employed
the mine worker, and payments into the fund for half the cost of
administration shall as between the mine owners themselves be made
in the ratio of their payments in respect of compensation.

16. The joint committee shall from time to time prepare a statement
showing the estimated expense of maintaining the fund for a period of
three (or six) months and serve a copy on the Minister, as representa-
tive of the Government, and upon each mine owner. Thereupon each
mine owner and the Minister shall pay to the committee the amount
mentioned in such notice.

17. Any sums due as contributions to the fund under this scheme
may be recovered by the joint committee summarily as a civil debt :

Provided that the liability of the fund to pay compensation in any
particular case shall not be affected by any failure in the payment of
any sums due to the fund.

18. The liability of the mine owners as to one half of the estimated
expenditure of maintaining the fund from time to time ascertained as
hereinbefore provided shall be joint as well as several and notwith-
standing the provisions of paragraphs 16 and 17 hereof the joint
committee may recover against any such mine owner the whole or any
part of the amount from time to time ascertained-as payable by the
owners of the Broken Hill mines: Provided, however, that the joint
committee shall not call upon any non-defaulting mine owner to make
any payment in addition to a payment severally due by it under the
echeme until after legal proceedings have been taken against any mine
owner failing to pay the whole or any part of the amount severally
payable by such mine owner and judgment has been obtained when
necessary in such proceedings and reasonable effert made to enforce
and satisfy the same.

19. Any mine owner who is required or compelled under the last
preceding paragraph to pay an amount in excess of the proportion set
out in this scheme as the share payable by such mine owner may
recover in any court of competent jurisdiction any such excess from
the mine owner so making default.

20. If for any cause any such excess cannot be recovered from a
mine owner making default the mine owner paying such excess may
recover in any court of competent jurisdiction a share of such excess
trom any other mine owner proportionate to the ratio payable for such
mine owner as set out in this scheme, 21.
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21. It shall not be a bar to any proceeding under paragraphs 17,
18,19 or 20 hereof, that no notice has been served as required by
paragraph 16 hereof or (in any proceeding under the last preceding
paragraph) that the default has occurred cwing to a mine having becn
closed down or abandoned or to there being no mine owner upon whom
notice could have been served.

22, The joint committee may accept in lieu of the contributions to
the fund under this scheme to be paid by any mine owner as prescribed,
an amount determined by an actuary appointed by the Minister which
amount may be deemed to be paid in full settlement of all future
contributions still payable by such mine owner under the scheme.

23. The joint committee may call upon any mine owner to give
security to its satisfaction for the payment of all future contributions
and failing such security may demand in lieu of such contribution the
payment of a capital sum determined by such actuary as aforesaid.

24. The joint committee may apply the provisions of the last
preceding paragraph in the case of any mine owner who becomes
bankrupt (or being a company is wound up as an insolvent company)
or sells or transfers the mine owned or leased or worked by him or it
or terminates the agreement under which the mine is held or worked.

25. The joint committee may equalise or graduate the contributions
during successive periods of three months and may, subject to the
approval of the Minister, borrow moneys from time to time for the
purpose of equalising or graduating such amount or of meeting any
deficiency in the fund; and moneys so borrowed together with the
interest thereon shall be a charge upon the fund.

26. Any expenses of or incidental to the establishment of the fund
and any expenses incurred from time to time by the joint committee
in its administration shall be charged to the fund.

27. It shall be the duty of the joint committee to invest any amounts
received in excess of current requirements and to secure that no moneys
are applied directly or indirectly for any purpose other than those
authorised by the scheme: Provided that in investing any moneys
hereunder the joint committee shall be limited to such investments as
trustees in New South Wales are permitted by Act of Parliament.

28. The joint committee shall cause the accounts to be audited once
in every year by a public accountant, and shall forward a copy of the
report of the auditor to the Minister for Labour and Industry and to
the mine owners.

29. The joint committee shall, when required by the Minister, pre-
pare a revenue account, balance-sheet, and statement of cases dealt
with in respect of any prescribed period, and shall cause an investi-
gation of the estimated liabilities of the fund to be made by an
actuary so far as may be necessary to comply with the Minister’s
direction ; and the account, balance-sheet, and statement shall be
printed, signed, and forwarded to the Minister.

PART TV.
Joist CoMMITTEE,
30. There shall be established a joint committee for the adminis-
tration of this scheme, for final determination of all questions arising

thereunder, and for the discharge of other duties which may be imposed
on them by the scheme, or any rule made under the scheme.

31.

S: Africa,
8. 12 (1).

Ibid. (2).

Ibid. ).

Ibid. (13).

Eng., par. 17.

Ibid. 18.

Eng., par 24,

Eng., Sch. 23.
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Ibid. 29.

Ibid. 30.
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Eng., par. 31,
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31. The joint committee shall consist of four members to be appointed
by the Minister, one-half in number of whom shall be nominated by
the mine owners and the other half by the mine workers, and an
independent chairman. Nominations on behalf of mine workers may
be made by trade or industrial unions or associations any of whose
members are entitled to compensation under the scheme. The chairman
shall be chosen by the unanimous agreement of the other members,
but if no such agreement is arrived at, or if the chairman so chosen is
unable or refuses to act, he shall be appointed by the Minister,

32. In the absence of the chairman at any meeting, the chair may
be occupied by any member of the committee chosen by the members
present.

33. Any question arising at any meeting shall be decided by the
majority vote of those present, and, in case of equality, by the casting
vote of the independent chairman.

34. The joint committee shall have a secretary appointed by the
committee, subject to the approval of the Minister, on such terms and
at such remuneration to be paid out of the fund as the Minister may
approve. The secretary’s dutiss shall be to arrange for all necessary
meetings of the committee, keep an accurate record of the proceedings,
notify decisions to the beneficiaries, and to any others concerned,
arrange for the making of compensation payments, the keeping of
accounts, and perform such duties as may be assigned to him under the
scheme or any rules made thereunder.

35. The members of the joint committee shall be entitled to be
reimbursed from the fund such travelling expenses incurred for the
purpose of attending meetings and as the Minister may approve.

36. The joint committee shall, until otherwise determined by the
Minister, be remunerated on the following scale :—

Chairman at the rate of 15s. per hour for the aggregate of hours
occupied by sittings of the committee.

Members at the rate of 7s. 6d. per hour for the aggregate of hours
occupied by sittings of the committee, with a minimum of
30s. a sitting to each member,

37. Any office or other expenses of the joint committee and any fees
or other charges payable in respect of the administration of any moneys
held in trust under the scheme which are certified by the committee to
be necessary shall be paid out of the fund.

38. The joint committee may, subject to the approval of the Minister,
make rules and prescribe forms for giving effect to this scheme.

PART V.
MEepicAL Provisioxs.

39. The joint committee shall nominate one or more duly qualified
medical practitioners for appointment by the Minister as the medical
authority to act if and when the services of the Technical Commission
of Inquiry of the New South Wales Board of Trade appointed to
investigate miners’ phthisis and other diseases affecting miners in the
Broken Hill district are not available for the purposes of medical
examination under this scheme. Provided that the constitution of a

medical
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medical authority under any statutory scheme for compensating p2rsons
hereafter employed in the Broken Hill mines shall supersede any
medical authority appointed under this paragraph.

40. All mine workers who have not prior to the establishment of
this scheme been examined by the medical authority shall be so
examined before resuming work and if upon any such examination the
medical authority has certified or shall certify that he is suffering from
pneumoconiosis and [or] tuberculosis to such a degree that he should
not be re-engaged or should be withdrawn from employment in the
Broken Hill mines, he shall not be re-engaged or employed in or about
any of the said mines.

(a) Whenever re-engagement or re-employment is so prohibited, Eng., par. 33,
the medical authority shall certify to what degree, if any,
the general physicial capacity of the workman for employment
is impaired by the pneumoconiosis and [or] tuberculosis.

(b) The medical authority shall certify the result of any such
examination in the manner and form required by the joint
committee.

41. There shall be paid out of the fund such salary, fees, remunera- Eng., Sch, 43,
tion, or expenses to the medical authority as the joint committee may,
with the approval of the Minister, determine.

42. The joint committee shall on application by a mine worker issue . Eng., 36.
to him a warrant authorising him to be examined by the medical
authority and upon production of such warrant the medical authority
shall examine such mine worker accordingly.

43. Every mine worker receiving compensation shall be re-examined Eng., par. 38,

within the intervals prescribed by the medical authority who shall on

such re-examination issue a fresh certificate confirming or amending

the previous certificate. Such examination shall be made once every

six months or at such intervals as_may be specitied in. the certificate,

and in cases where the worker has removed from the district may,

with the leave of the joint committee, be made by a medical practitioner

selected by the medical authority.

44. Upon claim being made for the payment of any compensation
consequent upon the death of a mine worker, the medical authority
may in its discretion decline to issue a certificate as to the cause of
death until a post mortem examination has been made.

45. The medical authority shall forward every ecertificate to the Eng., par. 41.
secretary of the joint committee, and also notify the secretary of any
refusal to issue a certificate. The medical authority shall keep in the
prescribed form a record of every examination made and certificate
issued under this scheme.

46. There shall be paid out of the furnd any travelling or other nid. 4.
expenses reasonably incurred by a mine worker in submitting himself
for any medical examination under this scheme.

B PART
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PART VI
Duries oF MINE OWNERS AND MINE WORKERS,

47. Tt shall be the duty of every mine owner—

(a) to furnish facilities for examination of mine workers at the
mine or at some other place to the satisfaction of the joint
committee, and to comply with directions given by the
Minister for this purpose ;

(b) not to knowingly re-engage, re-employ, or continue to employ
in the mines any mine worker who has not been medically
examined or has been suspended under this scheme from
further employment therein, or has refused to submit himself
to any examination required under this scheme.

48. If a mine owner fails to carry out any of the said duties, or any
other duty expressly imposed on him by this scheme, the Minister may
direct that he shall pay such increased contribution to the fund as may
appear to the Minister to be reasonable in the circumstances after
affording the mine owner an opportunity of being heard thereon.

49. It shall be the duty of every mine worker—

(a) to submit himself for periodical and other examinations
provided and for that purpose to attend at the specified times
and places ;

(b) to furnish true information to his present or any future
employer as to his employment in the Broken Hill or other
mines ;

(¢) not to resume employment in any mine or quarry after having
been suspended under this scheme ;

(d) to accept such employment as may be secured for and proffered
to him unless the medical authority shall certify that he is
incapable of performing the duties of such employment or
that it is unsuitable for or injurious to him.

If a mine worker refuses or wilfully neglects to submit himself
to any such examination or in any way obstructs the same, or if he
fails to furnish true information as aforesaid, or if, after having been
suspended, he re-engages in the Broken Hill mines, or if he refuses or
wilfully neglects to accept employment as aforesaid or otherwise fails
to carry out any duty imposed on him by this scheme, he, or any
person claiming through or in respect of him, shall forfeit any right to
compensation under the scheme.

Provided that if the joint committee are satisfied that the
failure of the mine worker to comply with the foregoing requirements
has been due to a bona fide mistake on his part or to causes outside
his control, and that the fund will not thereby be prejudiced, it shall
be in the discretion of the committee to relax this provision on such
conditions and to such extent as they may think fit.

50. Every mine worker entitled to compensation shall be supplied
by the joint committee with a register in the prescribed form, which
shall be renewed when necessary, and in which shall be entered—

(a) the date of commencement of any employment and the name
and address of the employer, the nature of the employment,
and the remuneration therefor (to be entered by the
employer) ; (b)
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(b) the date of any examination by the medical authority in
pursuance of the scheme and result of the examination (to be
entered by tne medical authority).

This register shall be kept by the mine worker and produced
when required by the joint committee or by the medical authority
for the purpose of carrying out any duties under this scheme, and a
duplicate of it shall be kept by the joint committee.

SCHEDULE.

Name of mine. Name of present owner.

North Mine ..., North Broken Hill, Limited.
Junction North ...| Junction North Broken Hill Mine (No Liability).
Pinnacles... o Do do do
Junction ... ...| The Broken Hill Junction Lead Mining Company
| (No Liability).
British ... ...| British Broken Hill Proprietary Company, Limited.
Block 14 ... ...| Broken Hill Proprietary Block 14 Company,
Limited. -
Block 10 ... ...| Broken Hill Proprietary Block 10 Company,
Limited.
Central ... ...| Sulphide Corporation, Limited.
South ol Broken Hill South Silver Mining Company, Limited.
South Blocks  ...| The Zinc Corporation, Limited.
Zinc Corporation... Do do do
Broken Hill South| Do do do
Extended.
Proprietary ...| Broken Hill Proprietary Company, Limited.
Amalgamated Zinc, Amalgamated Zinc (De Bavay’s), Ltd.
(De Bavay’s), Litd.
Marshall’'s  Cale-| Marshall’s Caledonian Lead and Silver Mines (No
donian. Liability).

In the name and on behalf of His Majesty I assent
to this Aet.

W. E. DAVIDSON,
Government House, Governor.
Sydney, 31st December, 1920.

11
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Act No. , 1920.

An Act to provide for the promulgation of a scheme to
procure the payment of compensation in the case
of workmen certified after medical examination to

{ be suffering from pneumoconiosis or tuberculosis
and prevented from resuming employment in
metalliferous mines at Broken Hill; to amend the
Acts relating to workmen’s compensation and for
purposes connected therewith,

BE it enacted by the King’s Most Excellent Majesty,

) Dby and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

- 1. This Act may be cited as the *“ Workmen’s Com- Shert title
pensation (Broken IIill) Act, 1920,” and shall be f """
eonstrued with the Workmen’s Compensation Act, 1916,
hereinafter called the Principal Act.

14085 219—A 2-
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2. The schemeof compensation set out in the Schedule scheme of
to this Act shall take effect from the passing of this Act. * '
" 3. Such sums as the Minister may from time to time Compensa-
certify to be payable by the Government into the fund " Fund.

5 established under the scheme, are hereby appropriated
out of the Consolidated Revenue Fund.

4. Any variation of the scheme or any amendment variation or
of its provisions may be made by the Minister at the mendment
request of the joint committee and shall have effect as

10if enacted in this Act. Any such variation or amend-
ment shall—
(1) be published in the Gazette ;
(ii) take effect from the date of publication, or
from a later date to he specified in such vari-
15 ation or amendment ; and
(iii) belaid before both Houses of Parliament within
fourteen days after publication if Parliament
is in session, and if not, then within fourteen
days after the commencement of the next
20 session.  ‘If either House of Parliament passes
a resolution of which notice has been given at
~at any time within fifteen sitting days after the
variation or amendment has been laid before
such House disallowing the variation or amend-
25 ment or any part thereof, such variation, or
amendment, or part, shall thereupon cease to
have effect. .

5. This Aet shall remain in operation until the operation of
thirticth day of September, one thousand nine hundred At

30and twenty-eight, and no longer.

6. Mine workers and dependents claiming or re- Other
ceiving compensation under this Act shall not be entitled compensation
to claim or receive compensation under the Workmen.s® >
Compensation Act or any Act in force in New South

35 Wales for the time being relating to compensation to
workmen in respect of injuries received, disablement, or
industrial diseases.

7. In the event of any beneficiary under this Act Beneficiary
leaving the State of New South Wales he will not %t tbug ua

40 forfeit his rights under this Act, this Act.

SCHEDULL
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SCHEDULE.

Broxkex Hinn MiNes (PNeumocox1osis-TUBERCULOSIS)
CoMPENSATICN SCHEME.

PART 1.
5 PRELIMINARY,

1. Title: This scheme may be cited as the Broken Hill Mines
(Pneumoconiosis-Tuberculosis) Compensation Scheme.
2. Definitions: In this scheme, uanless the context otherwise
requires—
10 ¢ Expressions ” in this scheme have the same meanings as in the
Workmen’s Compensation Act, 1916,

“ Beneficiary ” means a mine worker in respect of whose disable-
ment or death the joint committee has made an award under
this scheme, and includes the wife or widow or child under

15 fourteen years of such mine worker, and a dependent father
or mother, and a dependent sister or brother or an illegitimate
or adopted child under fourteen years of such mine worker.

“ Broken Hill Mines” means metalliferous mines situated within
the county of Yancowinna in the State of New South Wales,

20 and included in the Schedule hereto.

“ Compensation ” means the consideration for which a mine worker J. Edmunds

undertakes after medical examination made before or after
the adoption of the Scheme to give up his work and position
as a mine employee if such examination has proved. or
25 proves that he is disqualified by pneumoconiosis or tuberculosis
from association with other persons as a mine worker ; or
that "having contracted pneumoconiosis or tuberculosis he is
thereby incapacitated from further work in the mines.
“ Medical Authority ” means the Technical Commission of Inquiry
30 of the New South Wales Board of Trade appointed to
investigate miners’ phthisis and other diseases affecting
miners in the Broken Hill district while the services of such
commission are available in such district ; or if and when the
services of the Commission are not available as aforesaid the
35 medical authority constituted under any statutory scheme
for compensating employees of the Broken Hill mines who
may be suffering from industrial diseases and pending the
constitution of any such statutory scheme the medical
authority appointed by the Minister for Labour and Industry
40 ) upon the nomination of the joint committee hereinafter
mentioned.
“ Mine owner” includes the holder for the time being of any
estate, right, title, or interest in or to a Broken Hill mine.

¢ Mine worker” means any person whose name was on the pay-.

45 sheet or who was in the employ of any of the Broken Hill
mines on the 1st May, 1919, and who offers himself for re-
engagement, within three months after the -passing of this
Act, and includes any person certified by the Technical
Commission of Inquiry of the New South  Wales Board of

Trade

Eng. Sil. Sch.
par. 3.

award, p. 4.
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Trade as the result of madical examination made by the said
Technical C) nmission prior to the st day of November,
1920 to b2 suffering from pneumbconiosis and [or] tuber
culosis.

B) “Th» Fund” mzans the Broken Hill Compensation (Pneamo-
¢oniosis-Tuberculosis) Fund established under this Scheme.

PART 11,
CoMPENSATION PROVISIONS.

3. Upon the medical authority certifying that —
10 (1) the death of a mine worker has been caused by pneumo-
coniosis and [or] tuberculosis ; or
(2) a mine worker is suffering from pneumdconiosis and [or]
tuberculosis to such a degree that he should not be re engaged
or should be withdrawn from employment in the Broken Hill
15 mines
such mine worker and his dependents, as prescribed, shall be entitled to
compensation under this scheme : provided that no compensation shall
be payable if
(i) the medical authority certifies that a mine worker is capable
90 of earning the amount declared by the statutory authority to
be the living or basic wage for the locality whether within or
without the State in which he resides ; and
(i1) the joint committee is satisfied that employment at the above-
mentioned wage is available.
25 4. The certificate of the medical authority shall be conclusive
evidence of matters certified therein
5. Awards of compensation shall be made by the joint committee
hereinafter constituted to be a mine worker in respect of whom the
medical authority has issued a certificate as aforesaid.

30 6. The rates of compensation shall be— per week.
£ s d
(a) Single man or widower ... 2 0 0

Additional payment in respect of any dependent
child, mother, father, sister, or brother, as

35 undor—
Mother 0 0
Father ... .. 1 0 0
Sister under 14 ycuu w20 =186
Brother 35 .. 0 8 6
40 Each child 0 8 6

Provided that the total additional sum in
respect of dependents shall not exceed 1 17 0

(b) Married man . w2700
Additional p.xyment in respect of —

45 Wife . ... 1 .00

. Each child under 14 yoara\ e D 8 6

Provided that where a married man who
is in receipt of an allowance for all his
children under 14 years of age loses his

50 wife, such allowance shall be continued.
(¢) Each widow until remarriage e 2 070

cf. Award, p. 3

Eng., par. 4,

Eng , par. 5.

Eng., par. 6.

Awur_d, rp 3, 4.
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(d) In the case of a partially dependent wife, widow, father, or c. Act, Sch, 1(1)

(©)

~

(f

(8)

(h)

mother, or of either a sister, brother, or child under 14 years, ®) G

such weekly sum shall be paid as may be determined by the

joint committee to be reasonable and proportionate to the

tinancial loss sustained but not exceeding in any case the

amounts payable under sub-paragiaphs (a), (b), or (¢) hereof.

During partial incapacity the weekly payment shall in no case 1916 Act, Sch.
exceed the difference between the living or basic wage for the 1 3.

time being declared by the statutory authority for the locality,

whether within or without the State in which the mine

worker in respect of whom an award is made resides, and the

average weekly amount he in earning or is able to earn in.

some suitable emplovment or business, and shall bear such

relation to the amount of such difference as in the circum-

stances of the case may appear proper to the joint committee.

Removal expenses : Such amount as is considered reasonable Eng., 7(2) ().
by the joint committec may be aliowed to a beneficiary who

is compelled, in order to obtain suitable employment, to

remove from the county of Yancowinna. ‘
Funeral expenses of a mine worker considered reasonable by Act, 8ch,1(1)
the joint committee may be allowed not exceeding a total of ® (ib)-
£20.

In determining the amcunt of compensation to be paid to

partial dependents no deduction shall be made in respect of

any old age or invalid pension received by a dependent except

to the extent to which it increases the total payment in

respect of any mine worker to more than £3 17s. per week.

7. Any beneficiary may (with the approval of the joint committee) Award, p. 4 of

agree upon a lump. sum to be paid in full satisfaction of compensation,

and thercupon the amount to be paid in respect of such compensation
shall be the sum so agreed upon.

8. The joint committee shall ascertain and record in manner to be
determined by it, with the approval of the Minister, all particulars
respecting any beneficiary which may be necessary to determine his or
her compensation rights under the scheme.

9. Where any compensation is payable under this scheme to a person Eng., par. 13,
under any legal disability, the joint committee may make such payment
during the disability to any person nominated by the committee for
the purpose, or to the public trustee, to apply, subject to any directions
of the commi(tee, as in his discretion he thinks best for the benefit of
the person entitled thereto.

10. A

weekly payment, or a sum paid by way of redemption thereof, kng., par. 14,

shall not be capable of being assigned, charged, or attached, and shall
not pass to any other person by operation of law, nor shall any claim
be set off against the same.

11. Review : Any weekly payment may be reviewed, and increased, Act, Sch. L
diminished, or ended as the joint committee may decide, in accordance *"
with the provisions of this <cheme,

PART I1I

Tne Brokey HiLL (PNsuMocoNtosis - TUBERCULOSIS)

CompENsaTION Fuxno.

12, A fund for the purpose of providing the compensation prescribed Eng., par 16.

by this scheme and meeting the cost of its administration shall be

established

Act, Sch. 11,8, 9.

Award, p. 4 (n).
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established and maintained as to one half by contributions from the
mine owneérs and as to the remaining half by contributions from the
Government of New South Wales.

13. The fund shall be vested in and administered by the joint
committee.

14. Tt shall be the daty of the joint committee to fix, levy and
enforce the payment of such contributions by the mine owners and the
Government as are necessary to enable the fund to meet its liabilities
under the scheme.

15. Unless and until any other agreement shall be made between
the mine owners and notified in writing to the joint committee, half
the amount of compensation payable in respect of a mine worker
shall, as between the mine owners themselves, be paid into the fund by
the mine owner who, on or before the 1st May, 1919, last employed

15 the mine worker, and payments into the fund for half the cost of
administration shall as between the mine owners themselves be made
in the ratio of their payments in respect of compensation.

16. The joint committee shall from time to time prepare a statement
showing the estimated expense of maintaining the fund for a period of
three (or six) months and serve a copy on the Minister, as representa-
tive of the Government, and upon each mine owner. Thereupon each
mine owner and the Minister shall pay to the committee the amount
mentioned in such notice. )

17. Any sums due as contributions to the fund ander this scheme
may be recovered by the joint committee summarily as a civil debt :

Provided that the liability of the fund to pay compensation in any
~ particular case shall not be affected by any failure in the payment of
any sums due to the fund.

18. The liability of the mine owners as to one half of the estimated
expenditure of maintaining the fund from time to time ascertained as
hereinbefore provided shall be joint as well as several and notwith-
standing the provisions of paragraphs 16 and 17 hereof the joint
committee may recover against any such mine owner the whele or any
part of the amount from time to time ascertained as payable by the
owners of the Broken Hill mines: Provided, however. that the joint
committee shall not call upon any non-defaulting mine owner to make
any payment in addition to a payment severally due by it under the
scheme until after legal proceedings bave been taken against any miue
owner failing to pay the whole or any part of the amount sevcrally
payable by such mine owner and judgment has been obtained when
necessary in such proceedings and reasonable eff-rt made to enfcree
and satisfy the same,

20

()
(o4}

30

35

t0

19. Any mine owner who is required or complled under the last
preceding paragraph to pay an amoint in excess of the proportion set
out -in this scheme as the share payable by such minc o /ner nay
recover in any court of competent juri-diction any such cxcoss from
the mine owuer so making deault.

20. If for any cause any such cx e s carnot be vecoered from a
mine owner making default the mire owner paying swch exe ss wa
50 recover in any court of competent jurisdic ion a share of such excess

trom any other mine owner proportionate te the ratio payvabl. for such

mine owner as set out in this scheme, 21,

45

cf. Eng,, pars. 17
and 25 Lo

Ibid. 18,

cf, 8. Africa,
8, 10 (1).

Eng., par, 19.
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21. It shall not be a bar to any proceeding under paragraphs 17,
18, 19 or 20 hereof, that no notice has been served as required by
paragraph 16 hereof or (in any proceeding under the last preceding
paragraph) that the default has occurred cwing to a mine having been

© closed down or abandoned or to there being no mine owner upon whom
notice could have been served.

22. The joint committee may accept in lieu of the contributions to
the fund under this scheme to be paid by any mine owner as prescribed,
an amount determined by an actuary .lppomttd by the Minister which

10 amount may be deemed to be paid in full settlement of all future
contributions still payable by such mine owner under the scheme.

23. The joint committee may call upon any mine owner to give
security te its satisfaction for the payment of all future contributions
and failing such security may demand in lieu of such contribution the

15 payment of a capital sum determined by such actuary as aforesaid.

24. The joint committee may apply the provisions of the lash
preceding paragraph in the case of any mine owner who becomes
bankrupt (or being a company is wound up as an insolvent company)
or sells or transfers the mine owned or leased or worked by him or it

20 or terminates the agreement under which the mine is held or worked.

25. The joint committee may equalise or graduate the contributions
during successive periods of three months and may, subject to the
approval of the Minister, borrow moneys from time to time for the
purpose of equalising or graduating such amount or of meeting any

95 deficiency in the fund; and moneys so borrowed together with the
interest thereon shall be a charge upon the fund.

26. Any expenses of or incidental to the establishment of the fund
and any expenses incurred from time to time by the joint committee
in its administration shall be charged to the fund.

30 27, It shall be the duty of the joint committee to invest any amounts
received in excess of current requirements and to secure that no moneys
are applied directly or indirectly for any purpose other than those
authorised by the scheme: Provided that in investing any moneys
hereunder the joint committee shall be limited to such investments as

35 trustees in New South Wales are permitted by Act of Parliament.

28. The juint committee shall cause the accounts to be audited once
in every year by a public accountant, and shall forward a copy of the
report of the auditor to the Minister for Tabour and Industry and to
the mine owners.

40 29, The joint committee shall, when required by the Minister, pre-
pare a revenue account, balance-sheet, and statement of cases dealt
with in respect of any prescribed period, and shall cause an investi-
gation of the estimated liabilities of the fund to be made by an
actuary so far as may be necessary to comply with the Minister’s

45 direction ; and the account, balance-sheet, and statement shall be
printed, sigxmd, and forwarded to the Minister.

PART TV,
JoisT COMMITTEE,

30. There shall be established a joint committee for the adminis-
50 tration of this scheme, for final determination of all questions arising
thereunder, and for the discharge of other duties which may be imposed
on them by the scheme, or any rule made under the scheme,
31,

S Africa,
8. 12 (1).

Ibid. (2).

Ibid. @).

Ibid. (13),

Eng., par. 17.

Ivid. 18

Eng., par 24.

Eng., Sch, 23.
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31. The joint committee shall consist of four members to be appointed I.A. Act, s. 30,
by the Minister, one-half in number of whom shall be nominated by
the mine owners and the other half by the mine workers, and an
independent chairman. Nominations on behalf of mine workers may
5 be made by trade or industrial unions or associations any of whose
members are entitled to compensation under the scheme. The chairman
shall be chosen by the unanimous agreement of the other members,
but if no such agreement is arrived at, or if the chairman so chosen is
unable or refuses to act, he chall be appointed by the Minister.
10 32. In the absence of the chairman at any meeting, the chair may Eng., Sch. 27.
be occupied by any member of the committee chosen by the members
present.
33. Any question arising at any mceting shall be decided by the 1vid. 2s.
majority vote of those present, and, in case of equality, by the casting
15 vote of the independent chairman.
34. The joint committee shall have a secretary appointed by the 1vid. 2.
committee, subject to the approval of the Minister, on such terms and
at such remuneration to be paid out of the fund as the Minister may
approve. The secretary’s dutivs shall be to arrange for all necessary
20 meetings of the committee, keep an accurate record of the proceedings,
notify decisions to the btencficiaries, and to any others concerned,
arrange for the making of compensation payments, the keeping of
accounts, and perform such duties as may be assigned to him under the
scheme or any rules made thereunder.
35. The members of the joint committee shall be entitled to be I¥id. 30.
reimbursed from the fund such travelling expenses incurred for the
purpose of attending meetings and as the Minister may approve.
36. The joint committee shall, until otherwise determined by the 4. Act 1912,
Minister, be remunerated on the following scale :— i
30 " Chairman at the rate of 13s. per hour for the aggregate of hours
occupied by sittings of the committee.
Members at the rate of 7s. 6d. per hour for the aggregate of hours
occupied by sittings of the committee, with a minimum of
30s. a sitting to cach member.
35  57. Any office or other expenses of the joint committee and any fees Eng, par. 1.
or cther charges payable in respect of the administration of any moneys
held in trust under the scheme which are certified by the committee to
Le necessary shall be paid out of the fund.
38. The joint committee may, subject to the approval of the Minister,
make rules and prescribe forms for giving cffect to this scheme.

19
Qo

AC

PART V.
MEDICAT. PEOVISIONS.

39. The joint con mitice shall nominate one or more duly qualified
medical practitioners for appointment by the Minister as the medical
authority to act if and when the services of the Technical Commission
of Inquiry of the New South Walcs Board of Trade appointed to
investigate miners’ phthisis and other diseases affecting miners in the
Broken Hill district are not available for the purposes of medical
examination under this scheme. Proyided that the constitution of a

medical

47

(S}
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medical authority under any statutory scheme for compensating pzrsons
hereafter employed in the Broken Hill mines shall supersede any
medical authority appointed under this paragraph.

40. All mine workers who have not prior to the establishment of
5 this scheme been examined by the medical authority shall be so
examined before resuming work and if upon any such examination the
medical authority has certified or shall certify that he is suffering from
pneumoconiosis and [or] tuberculosis to such a degree that he should
not be re-engaged or should be withdrawn from employment in the
10 Broken Hill mines, he shall not be re-engaged or employed in or about
any of the said mines.

(a) Whenever re-engagement or re-employment is so prohibited, Eng., par. 33.
the medical authority shall certify to what degree, if any,
the general physicial capacity of the workman for employment
15 is impaired by the pneumoconiosis and [or] tuberculosis.

(b) The medical authority shall certify the result of any such
examination in the manner and form required by the joint
committee. i

41. There shall be paid out of the fund such salary, fees, remunera- Eng., Sch. 43.
20 tion, or expenses to the medical authority as the joint committee may,
with the approval of the Minister, determine.

42. The joint committee shall on application by a mine worker issue ef. Eng., 36.
to him a warrant authorising him to be examined by the medical
authority and upon production of such warrant the medical authority

25 shall examine such mine worker accordingly.

43. Every mine worker receiving compensation shall be re-examined Eng., par. 38,
within the intervals prescribed by the medical authority who shall on
such re-examination issue a fresh certificate confirming or amending
the previous certificate. Such examination shall be made once every
30 six months or at such intervals as may be specified in the certificate,
and in cases where the worker has removed from the district may,
with the leave of the joint committee, be made by a medical practitioner
selected by the medical authority.

44. Upon claim being made for the payment of any compensation

35 consequent upon the death of a mine worker, the medical authority

may in its discretion decline to issue a certificate as to the cause of
death until a post mortem examination has been made.

45. The medical authority shall forward every certificate to the gmg., par. 41.
secretary of the joint committee, and also notify the secretary of any
40 refusal to issue a certificate. The medical authority shall keep in the
prescribed form a record of every examination made and certificate
issued under this scheme.

46, There shall be paid out of the fund any travelling or other nig. 4.
expenses reasonably incurred by a mine worker in submitting himself
45 for any medical examination under this scheme.

249—B PART
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PART VI.
Dutigs oF MINE OwWNERS AND MINE WORKERS,

47. It shall be the duty of every mine owner— ‘
(a) to furnish facilities for examination of mine workers at the Inid, 4
mine or at some other place to the satisfaction of the joint
committee, and to comply with directions given by the
Minister for this purpose ;
(b) not to knowingly re-engage, re-employ, or continue to employ
in the mines any mine worker who has not been medically
examined or has been suspended under this scheme from
further employment therein, or’has refused to submit himself
to any examination required under this schéme.
48. If a mine owner fails to carry out any of the said duties, or any rna. 44,
other duty expressly imposed on him by this scheme, the Minister may
15 direct that he shall pay such increased contribution to the fund as may
appear to the Minister to be reasonable in the circumstances after
affording the mine owner an opportunity of being heard thereon.
49, It shall be the duty of every mine worker—.
(a) to submit himself for periodical and other examinations
20 provided and for that purpose to atténd at the specified times
and places ;
(b) to furnish true information to his present or any future
employer as to his employment in the Broken Hill or other
i mines ;
25 (¢) not to resume employment in any mine or quarry after having
been suspended under this scheme ; £
(d) to accept such employment as may be secured for and proffered Tbid. 4.
to him unless the medical authority shall certify that-he. is
incapable of performing the duties of such employment or
30 that it is unsuitable for or injurious to him, : 23 6o ea3
Tf-a mine worker refuses or wilfully neglects to submit himself Eng. par. 45.
to any such examination or'in any way obstructs the same, or if he -
fails to furnish true information as aforesaid, or if, after having been
suspended, he re-engages in the Broken Hill mines, or if he refuses or
35 wilfully neglects to accept employment as aforesaid or otherwise, fails
to carry out any duty imposed on him by this scheme, he, or any
person claiming through or in respeet of him, shall forfeit any right to -
compensation under the scheme.
Provided that if the joint committee are satisfied that the
40 failure of the mine worker to comply with the foregoing requirements:
has been due to a bona fide mistake on his part or.to causes outside
‘his control, and that the fund will not thereby be prejudiced, it shall
be in the discretion of the committee to relax this provision on such
conditions and to sueh extent as they may think fit. 4 :
45  50. Every mine worker entitled to compensation shall be supplied Eng., par. 45.
by the joint committee with a register in the prescribed form, which'
shall be renewed when necessary, and in which shall be.entered—. ... -
(a) the date of commencement of any employment. and.the name
and address of the employer, the nature of the.employment, . ..
50 and the remuneration therefor (to be entered by the
employer) ; $ T 1
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(b) the date of any examination by the medical authority in
pursuance of the scheme and result of the examination (to be
entered by tne medical authority).

This register shall be kept by the mine worker and produced

5 when required by the joint committee or by the medical authority

for the purpose of carrying out any duties under this scheme, and a
duplicate of it shall be kept by the joint committee.

SCHEDULE.

Name of mine. Name of present owner.

10 North Mine ...| North Broken Hill, Limited.
Junction North ...| Junction North Broken Hill Mine (No Liability).
Pinnacles... o Do do do
Junction ... ..., The Broken Hill Junction Lead Mining Company
(No Liability).
15 British ... ...| British Broken Hill Proprietary Company, Limited.
Block 14 ... ...| Broken Hill Proprietary Block 14 Company,
Limited.
Block 10 ... ...| Broken Hill Proprietary Block 10 Company,
Limited.
30 Central ... ...| Sulphide Corporation, Limited.
South o ...| Broken Hill South Silver Mining Company, Limited.
South Blocks ...| The Zinc Corporation, Limited.
Zinc Corporation...| Do do do
Broken Hill South] Do do do
25 Extended.
Proprietary ...| Broken Hill Proprietary Company, Limited.
Amalgamated Zinc| Amalgamated Zinc (De Bavay’s), Ltd.

(DeBavay'’s), Litd.
Marshall’s Cale-| Marshall’s Caledonian Lead and Silver Mines (No
30  donian. Liability). _







