
• 

I certify that this PUBLIC BILL, which originated in Ad LEGIEr-
LATTVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL rind 
the LEGISLATIVE ASSEMBLY Of NEW SOUTH WALES. 

W. S. MOWLE, 
Clerk of the Legislative Assembly. 

.Legislative Assembly Chamber, 
Sydney, 22 December, 1920. 

gay ipoutb uttaleg. 

ANNO UNDECIMO 

GEORGII REGIS. 
III • 0 • • 0 * 0 • • • * * * * * * * • * * * * * • • • • * • • • •• 

Act No. 41, 1920. 
An Act to prevent undue profit-taking ; to provide 

for the control and acquisition of necessary 
commodities and the control of necessary 
services ; to obtain information as to the 
operations of trusts and other associations ; 
to prevent unfair methods of trade competi-
tion ; to promote co-operative enterprisek; to 
amend the Acts relating to Industrial Arbi-
tration ; to repeal the Necessary Commodities 
Control Act, 1919 ; and for purposes conse-
quent thereon or incidental thereto. [Assented 
to, 31st December, 1920.] 
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I haw examined this Bill, and find it to correspond in all respects with 
Ow Bill as finally passed by both Houses. 

R. J. STUART—ROBERTSON, 
Chairman of Committees of the Legislative Assembly. 

• 



2 Act No. 41, 1920. 
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Short title. 

Application. 

Repeal and 
savings. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

I.-This Act may be cited as the " Profiteering 
Prevention Act, 1920," and is divided into Parts as 
follows :— 

PART I.—PRELIMINARY-88. 2-4.. 
PART II.—AUTHORITIES CHARGED WITH ADMINIS-

TRATION OF ACT-88. 5-9. 
PART In.—JURISDICTION-8S. 10-24. 
PART IV.—PARTICULAR OFFENCES-88. 25-42..  
PART V.—PENALTIES AND FORFEITURES — 83.43-53. 

PART VI.—SUPPLEMENTARY AND GENERAL-83. 
54-71. 

PART I. 
PRELIMINARY. 

This Act shall not apply to the Crown or to any 
department of Ills Majesty's Government, or to any 
shire or municipal council, or to the Municipal Council 
of Sydney, or to the Railway Commissioners.  for New 
South Wales, or to the Metropolitan Board of Water 
Supply and Sewerage, or to the Hunter District Board 
of Water Supply and Sewerage, or to any statutory body 
representing the Crown, or to any undertaking included 
in Schedule One of the Gas Act, 1912. 

(1) The Necessary Commodities Control Act, 
1919, is hereby repealed, except as to things done or 
commenced and offences committed before the passing 
of this Act, which shall respectively be continued and 
dealt with under this Act. 

0) All rules, regulations, orders, directions, 
and notices made or given under the authority of the 
said Act and in force at the commencement of this Act, 
shall, in so far as they are not inconsistent with this 
Act, be deemed to have been made or given under the 
authority of this Act. 4. 

• 
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4. In this Act, except where the context or subject-  Interpret- 
tion. matter otherwise indicates or requires,— - cf. Neceuary 

" Board of Trade " means the " New South Wales  Commodities 
Board of Trade " as constituted by'the Indus-  Sr!. tat, 
trial Arbitration (Amendment) Act, 1918. 

" Commissioner" means a Commissioner appointed 
under this Act. 

" Commodity " means necessary commodity. 
" Corporation " includes a public company. 
" Fixed charge" means the charge fixed and 

declared by the President to be the maximum 
charge which may be demanded or received 
for the supply of any necessary service. 

" Fixed price " means the price fixed and declared 
by the President to be the maximum price 
which may be demanded or received on the sale 
of any necessary commodity. 

"Fixed rate of profit " means the rate of profit 
fixed and declared by the President to be the 
maximum rate of profit which maybe demanded 
or received on the sale of any necessary com- 
modity or the supply of any necessary service. 

" Inspector " means an inspector appointed under 
this Act. 

"Minister " means the Minister of the Crown to 
whom the administration of this Act is for the 
time being committed by the Governor. 

"Necessary commodity " means any of the follow- 
ing :— 

coal, firewood, coke, kerosene, petrol, or 
other fuel ; 
any article of food or drink for man or for 
any domesticated animal ; 
any article of clothing or apparel for man, 
including hats, footwear, and haberdaShery ; 
any article made of wool, linen, or cotton, 
or partly of one and partly of another ; 
fertilisers ; 
any article which enters into or is used in 
the composition or preparation of any of the 
foregoing commodities ; 
agricultural implements ; 	 (h) 
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tools of trade ; 
seeds for sowing; 
any article of furniture ; 
any building material ; 

(1) drugs, proprietary medicines, medical in-
struments, chemicals, disinfectants, soaps, 
and toilet requisites ; 
oils ; and 
any commodity which the Governor, upon 
the recommendation of the President, 
declares in the Gazette to be a necessary 
commodity ; 

(but does not include any prescribed agricultural or 
pastoral product in the ownership or possession of the 
grower or producer thereof). 

" Necessary service " means any of the following:-- 
the supply of gas or electricity for lighting, 
heating, cooking, or industrial purposes ; 
the supply of water for human consumption 
or for domestic or industrial purposes ; 
the carriage of goods by land or sea ; 
the carriage of persons by ferry ; 
refrigeration and cool storage ; 
the burial of the dead ; 'and 
any service which the Governor, upon the 
recommendation of the President, declares 
in the Gazette to be a necessary service. 

" Person " includes any association or combination 
of persons, whether incorporated or unincor-
porated. 

" President " means President of the Profiteering 
Prevention Court established by this Act. 

" Prescribed " means prescribed by this Act or by 
regulation or proclamation made thereunder. 

" Retail " shall be deemed to refer to the sale to a 
person for the purpose of consumption or use ; 
and " retail trader ' has a corresponding inter-
pretation. 

" Service " means necessary service. 
" Specified " 
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" Specified " means specified by notice in the 
Gazette or by notice to a particular person or 
persons. 

" Vessel " includes any ship, lighter, barge, boat, 
raft, or craft of whatever description and how-
ever navigated or propelled. 

" Wholesale "• shall be deemed to refer to the sale 
or supply to a person for the purpose of re-
sale (including, but without affecting the 
generality hereof, the sale or supply by an 
importer, manufacturer, or producer to a 
wholesale or retail trader) ; and " wholesale 
trader " has a corresponding interpretation. 

PART II. 
AUTHORITIES CHARGED WITH ADMINISTRATION OF ACT. 

5. (1) For the purpose of administering and enforcing Profiteering  
this Act there is hereby constituted a court to be known Ic'reven. tion 
as the " Profiteering•Prevention Court." 

The Governor may appoint a Judge of the President. 
Supreme Court, or the Court of Industrial Arbitration, 
or the District Court to be the Judge of the said Court, 
and such Judge shall, when exercising his functions 
under this Act, be styled " President of the Profiteering 
Prevention Court." 

(a) The Governor may appoint one or more Additional 
Judges of the Supreme Court, or the Court of Industrial judges' 
Arbitration, or the District Court as an Additional Judge 
or as Additional; Judges of the Profiteering Prevention 
Court. 

(b) An Additional.  Judge shall exercise any 
functions committed to him by the President, which the 
Ppesident may exercise under this Act, and for such 
purposes shall have the powers of the President under 
this Act. 

. 	(4) 
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In the event of and during the absence from 
whatever cause, of the President, the Governor may 
appoint an AdditiOnal Judge to be the Deputy President 
of the Profiteering Prevention Court and to exercise the 
functions of the President under this Act. 

Judicial notice shall he taken of the signatures 
of the President, Deputy President, and Additional 
Judge or Judges of the said Court. 

Power to 	6. (1) The President may himself hold any investi- 
ppo.int barrister or a  gation or inquiry under this Act, or the Governor may, 

pubLe 	upon the recommendation of the President, appoint a a
co
cciiodonn

c
ttaannt to barrister or a public accountant of not less than five 

investigation  years standing to whom the President may refer the 
or inquiry. conduct of any such investigation or inquiry for report 

to him and may fix the time and place or places for the 
holding of the same. 

(2) For the purposes of such reference such 
barrister or public accountant when so appointed shall 
have the poWers of the President under this Act, and 
shall be styled " Commissioner of the Profiteering 
Prevention Court." 

7. (1) The President may, or, for the purposes of 
such reference, such Commissioner may, have associated 
with him persons (hereinafter referred to as " assessors ") 
possessing special expert or business knowledge : 

Provided that there shall not be more than two 
assessors for each investigation or inquiry. 

(2) Every such assessor— 
shall be appointed by the Minister upon the 
recommendation of the President ; 
shall hold office during the period of such 
investigation or inquiry, unless removed by 
the.Minister upon the recommendation of the 
President ; 
shall be entitled to such remuneration for his 
services and such travelling allowance as the 
Minister may from time to time determine ; 
and 
shall sit in an advisory capacity in any matters 
connected with such investigation or inquiry. 

8. 

Deputy 
President. 

A SSC2sors. 
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(1) Such Commissioner shall, upon the corn- Report by 
rg

i
irioner 

c
t pletion of such investigation or inquiry, forward to Zo 

the President, with such recommendations as he may 	• 
think fit to make, a detailed report of the same together 
with the oral and documentary evidence received in the 
course thereof. Any assessor, if he does not agree with 
such recommendations, may forward to the President a 
separate report stating his reasons for dissenting there-
from and making such other recommendations as he 
may think fit. 

(2) The President shall proceed to consider such 
reports and recommendations, and may, with or without 
hearing further-evidence, -act upon the same as if such 
investigation or inquiry had been held in the first 
instance by himself. 

The Governor, on the recommendation of the tiroireLm7i 
Public Service Board, may appoint a secretary to the and other 
President and such other officers as he thinks necessary. 
Such secretary and other officers shall, subject to the 
provisions of any award or industrial agreement, receive 
such remuneration and allowances as shall be fixed by 
the Public Service Board, and shall be subject to the 
provisions of the Public Service Acts during their 
tenure of office. 

PART III. 
JURISDICTION. 

(1) Power to investigate and inquire into the operation: 
of trusts, 4-c. 

(1) Without prejudice to the generality of his Power to 
powers under this Act the President may investigate ande!, inquire and inquire into the nature, extent, development, and into the 
operations of trusts, companies, firms, combinations, olesrtas"o&n...of 
agreements, and arrangements connected with mining, cf. Imperial  
manufactures, trade, commerce, finance, carriage, or Profiteering 
transport in order to ascertain whether their purpose or 2iict, 1919. 

effect 
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effect is the regulation of the prices or output of com-
modities or services produced or supplied in New South 
Wales or imported into New South Wales, or the de-
limitation of markets in respect thereof, or the regulation 
of transport rates and services in so far as they tend to 
the creation of monopolies or to the restraint of trade, 
or to the abuse of a power to control trade ; and the 
President shall for the purposes of this section utilize 
the powers of investigation or inquiry conferred upon 
him by this Act. 

This section shall operate and have full 
force and effect whether or not maximum prices, rates 
of profit, or charges have been fixed under this Act. 

The President shall from time to time 
forward to the Governor a report embodying any infor-
mation acquired by him under the provisions of this 
section, and any recommendations based thereon which 
he may think fit to make. 

(2) Power to prevent cornering and unfair methods of 
trade competition and discrimination. 

Corners and 	11. Any person who buys up any necessary com- 
restrictions modity and stores or retains it in his possession  or 
on circulation 
of commodi- under his control, whether the maximum price thereof ,  
ties, 	* 
cf. Necessary 

or maximum rate of profit thereon has or has not been 
Commodities fixed under this Act, with intent to corner the market 
Control Act,  or to restrain trade therein, 2hall be guilty of an offence 
1919 (Vic.), 

18. 	against this Act, and such commodity shall be liable to 
forfeiture as hereinafter provided. 

Unfair 	 12. (1) If the President has reason to believe— 
methods of 	 (a)  that any person is using any unfair method of ' 
trade compe- 
tition and 	competition or discrimination in trade in any 
discrimina- 
tion. 	 necessary commodity ; and 

(b) that a proceeding by him in respect thereof 
will be to the interest of the public, 

he may serve upon such person a complaint stating his 
charges in that respect, and calling upon such person to 
show cause why he should not be ordered to cease from 
using such unfair method. Such complaint shall fix a 
hearing for a day not less than thirty days after the 
service of such complaint. 	 (2) 
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Such person shall be entitled on the hearing 
to show cause why an order should not be made by the 
President requiring him to cease from using the unfair 
method charged in such complaint. 

Any other person may apply, and on good 
cause shown may be allowed by the President, to 
intervene and appear on such hearing. 

If upon such hearing the President is 
satisfied that the method so charged is unfair, he shall 
make a report in writing in which he shall state his 
findings as to the facts, and shall cause to be served 
on such person an order requiring him to cease within 
a specified time from using such unfair method. 

If such person fails to obey such order he 
shall be guilty of an offence against this Act and shall 
be liable to a penalty not exceeding two hundred pounds 
(and to a further penalty not exceeding fifty pounds for 
every day after the first during which such failure 
continues) or to imprisonment for a term not exceeding 
six months. If the offender be a corporation, such 
corporation shall be liable to a penalty not exceeding 
five hundred pounds and to a further penalty not 
exceeding one hundred pounds for every day after the 
first during which such failure continues. 

Such person may within fourteen days after 
the day upon which such order is made appeal therefrom 
to the Supreme Court by filing in such Court a notice of 
appeal. 

Notwithstanding the filing of such notice of 
appeal such order shall continue to have full force and 
effect unless the President or the Supreme Court other-
wise orders. 

Upon the filing of such notice of appeal the 
Court shall have jurisdiction over the proceeding, and 
may make a decree or order affirming, varying, or setting 
aside the order of the President. 

The Court may make rules as to proceedings 
before it under this section. 

.(3) 
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Power of 
Board of 
Trade to 
report to Go-
vernor as to 
promotion of 
societies for 
co-operative 
enterprise. 

Power to 
investigate 
complaints 
and fix 
reasonable 
prices and 
charges. 
cf. Imperial 
Profiteering 
.Acc, 1919. 

• 

(3) Power to promote co-operative enterprise. 
13. (1) In order to encourage the creation of a system 

of checks by popular action upon the undue raising of 
prices, profits, or charges in respect of the sale of any 
necessary commodity or the supply of any necessary 
service, the Board of Trade may forthwith proceed to 
acquire knowledge of the principles and practice of 
co-operative enterprise, and may from time to time, with 
a view to the reduction of the average cost or living, 
report to,the Governor on and propound schemes for— 

(a) the promotion and control of co-operative 
enterprise for the wholesale and retail supply 
of necessary commodities or the supply of 
necessary services; 

(h) the constitution of co-operative societies, co-
operative banks, and credit unions for such 
purposes ; and 
the conditions upon which a co-operative 
society, bank, or union shall carry on business. 

(4) Tower to investigate complaints. 
14. (1) The President may as regards any necessary 

commodity, or any necessary service, in respect of which 
no maximum price or rate of profit or charge has been 
fixed under this Act, receive and investigate com-
plaints that a' profit is being or has been, since the 
commencement of this Act, made or sought on the sale 
of such commodity, whether wholesale or retail, or on 
the supply of such service, which is, in view of all the 
circumstances, unreasonable, and on any such complaint 
the President may, after giving the parties an 
opportunity of being heard, either— 

dismiss the complaint ; or 
fix the price or charge which would yield a 
reasonable profit, and require the seller of the 
commodity or the person supplying the service 
to repay to the complainant any amount paid 
by the complainant in excess of such price or 
charge. 

(2) 



Act No. 41, 1920. 

Profiteering Prevention. 

(2) Any seller or person supplying such service 
who.in  such proceeding is proved to have charged or 
sought a profit which is, in view of all the circumstances, 
unreasonable shall be guilty of an offence against this 
Act : 

Provided that no proceeding under this section shall 
be instituted without the leave of the Attorney-General 
and no such leave shall be granted after the expiration 
of six weeks from the date of the transaction complained 
of. 

Where any persons, or associations of persons, Power to  ap-
appearing to the President to represent a substantial fi=giume° 
proportion of the persons engaged in the production, profita. 

manufacture, sale, or distribution of any necessary V
fi

.. 
t 

Imperial 

commodit ering y, or class of necessary commodities, or (Amendment) 
engaged in the supply of any necessary service, Bill, 1920, 

submit to the President a scheme limiting the I.  

rate of profit to be allowed on the production, manu-
facture, sale, or distribution of such commodity or 
class, at all or any stages of production, manu-
facture, sale, or distribution, or on the supply of such 
service, the President may, if he thinks it expedient, 
approve the scheme ; and, where such scheme is so 
approved, any profit sought or obtained in connection 
with the manufacture, production, sale or distribution 
of any commodity, or the supply of any service, to which 
the scheme relates, which does not exceed such profit 
as is allowed by or under that scheme, shall not be 
deemed unreasonable for the purposes of the last 
preceding section. 

(5) Power to fix maximum prices of, and maximum 
rates of profit on, commodities. 

(1) Without limiting the generality of section  Power to fix 

fifteen the President may, by notice in the Gazette and mpitms  um 
in prescribed newspapers (if any) from time to time  maximum 

after inquiry— . - 	 rates of 
profit, &c. 

(a) fix the 'highest price, wholesale or retail, at cf. Necessary 
which any necessary commodity may be sold or .',°0n2tnrlottei,4 
supplied for consumption or use in New South  1919 (Vie.), 

Wales— 	 . 	 i le. 
(i) by fixing such price directly ; or 
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(ii) by fixing the highest rate of profit (and 
whether gross profit or not as the President 
thinks fit) at which any necessary commodity 
may be sold or supplied or which may be 
charged or received in respect thereof ; 

Provided that a maximum price and also a 
maximum rate of profit may be fixed with 
respect to the same necessary commodity ; 
fix the delivery charge which may be charged 
for the delivery of any necessary commodity 
from the place of business of the trader to 
places within a specified radius thereof ; 
fix different maximum prices or rates of profit 
according to differences in qualityor description, 
or in the quantity sold or supplied, or accordinc,  
to whether the sale or supply is by wholesale 
or by retail ; 
fix different maximum prices or rates of profit 
for different parts of New South Wales ; 
fix any maximum price or rate of profit rela-
tively to such standards of measurement, 
weight, capacity or otherwise as he thinks 
proper; 
fix maximum prices or rates of profit on a 
sliding scale ; 
fix maximum prices or rates of profit varying 
in accordance with a standard, time, or other 
circumstance ; 
fix maximum prices or rates of profit on a 
condition or conditions ; 
fix maximum prices varying with profits, 
dividends, or wages and salaries ; 
fix maximum prices or rates of profit for cash, 
delivery, credit, or time-payment, and in either 
case inclusive or exclusive of the cost of 
packing ; 
fix maximum prices or rates of profit on the 
basis of manufacturing, landed, delivered or 
other cost ; and declare what items may or 
may not be included in such cost and whether 
in determining such cost regard is to be had to 

the 



Act No. 41, 1920. 	 13 

Profiteering Prevention. 

the invoice cost of the materials used or to the 
cost of replacing the materials used or to any 
other method or principle specified in the 
proclamation ; 
fix maximum prices or rates of profit on com-
modities according to or upon any principle or 
condition or upon any basis prescribed ; and 
vary or revoke any maximum price or rate of 
profit previously fixed by him, but so as to 
apply only to future transactions. 

(2) The President may for the purposes of this 
Act investigate prices, costs, and profits at all stages. 

(3) The President shall, in fixing prices or rates 
of profit under this section, fix such prices or rates of 
profit as are reasonable in the circumstances, and shall 
(but without limiting the generality of his powers there-
under), have regard to— 

the actual cost to the seller of such commodity; 
the average cost to the seller of the stock 
of such commodity in his possession for the 
purposes of his business ; 

* (c) the cost at date of inquiry of wages, com-
modities, rent, rates, taxes, and any other 
expenses and contingencies ; 
reasonable allowance for depreciation of assets 
due to wear and tear, obsolescence or other 
causes ; 
any fluctuations in trade or in profits ; and 
whether such commodity is produced or manu-
factured in, or is imported into, the Common-
wealth. 

(4) The notice mentioned in subsection one shall 
specify a day, being a day not more than fourteen days 
after the publication thereof in the Gazette, upon which 
such maximum price or rate of profit or delivery charge 
shall take effect. 

17. (1) The President may by notice as aforesaid rzrzrz:: 
declare that the market price of any necessary com- 
modity shall not be increased on or after a date to be 
fixed by such notice. 	 di. Nfecessary 

Commoditie• 

(2) i:12:711A2c. 
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Power 14-
prohibit 
specifiss 
persons from 
increasing 
prices. 
cf. Ibid.  s. 

(2) The market price of such commodity on such 
date shall be deemed to be the fixed price therefor, and 
shall be deemed to have been fixed under the last 
preceding section. 

18. (1) The President may, by notice delivered to 
any person, require that such person shall not, on or 
after a date to be fixed by such notice, increase the price 
charged by such person for any commodity, or the charge 
made by him for the supply of any service, specified in 
such notice, unless such person first obtains the permission 
in writing of the President. 

(2) The price charged by such person for such 
commodity, or the charge made by him for such service 
on the date fixed by such notice shall be deemed to be 
the fixed price or charge which may be demanded or 
received by such person, and shall be deemed to have 
been fixed under section seventeen. 

(6) Power to fix maximum charges for, and maximum 
rates of profit on, necessary services. 

tower  a. 	19.  (1) The President may by notice in the Gazette 
maximum  and in prescribed newspapers (if any) from time to time 
charges and 
rates of pile* fix the maximum charges and rates of profit which shall 
for or on 	be made for or on the supply of any necessary service, 
necessary 
SellriC01. 	and in particular, and without limiting the generality of 

the power hereby conferred— 
may fix different maximum charges and rates 
of profit according to the nature of the service 
supplied ; 
may fix different. maximum charges and rates 
of profit for different parts of the State ; 
may fix any charge or rate of profit relatively 
to such standards of measurement,' weight, 
capacity, distance, or otherwise as he thinks 
proper; 
may fix charges or rates of profit on the supply 
of any service according to or upon any 
principle or -condition prescribed ; and 
may from time to time vary or revoke any 
rate previously fixed by him, but so as to apply 
only to future transactions. 	 (2) 
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(2) The President shall, in fixing charges or 
rates of profit under this section fix such charges or 
rates of profit as are reasonable in the circumstances, 
and shall (hut without limiting the generality of his 
pcwers thereunder), have regard to- 

- 	(a) the expenses of carrying on the business, 
including rent, rates, taxes, and contingencies ; 
reasonable allowance for depreciation of assets 
due to wear and tear, obsolescence or other 
causes ; and 
any fluctuation in trade or in profits. 

(3)- Such notice shall specify a day, being a 
day not more than fourteen days after the publication 
thereof in the Gazette, upon which such maximum 
charge shall take effect. 

(7) Power to acquire commodities. 	_ 
2 O. (1) The Governor may, upon the recommenda-  Power of

Governor to 
tion of the President— 	 acquire a 

by proclamation published in the Gazette ; or necessary 
commodity 

by notice given to any person or persons, 	by proclama- 
direct all or any persons who, whether as owners or tnic2c:r 
otherwise, have in their possession or under their control 
any specified necessary commodity to retain and hold 
the same, or a specified quantity thereof, for and on behalf 
of His Majesty. 

Upon the publishing of such proclamation  Property of 
or the giving of such notice the title to and property in  re the 

former owner 
in to 

such commodity or quantity thereof shall be divested from  vest in 

the owners thereof and become vested in His Majesty  Majesty. 
freed from any charge thereon and from any claim, 
contractual or otherwise, and the holders or owners of 
the goods shall thereupon be discharged from any other 
contractual engagements whatsoever in respect thereof ; 
and the title and property of such owners shall be con-
verted into a right to receive payment of the value of such 
commodity or quantity thereof as hereinafter provided. 

All such persons, and their agents and owner.,  /cc., 
servants, shall without delay, obstruction, or objection 
give immediate and peaceable possession of such  Minister. 

commodity or quantity thereof to the Minister or to any 
person authorised by him to demand and take possession 
of the same. 	 (4) 
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Aathoritty (4) The production of any document or tele-
signed or gram purporting to be a demand or an authority to 
re 

 uzor
n
t
e
ins to 

signed by demand such commodity or quantity thereof, and to be 
Minister, ke.'  signed or sent by the Minister or his Under Secretary, to be 
sufficient 	shall be sufficient authority for the delivery of the 
authority for commodity or quantity thereof, to which such document delivery. 

or telegram relates. 
Payment of 	(5) The owner of such commodity or quantity.  
value of such  thereof shall be entitled to be paid therefor by' the sommodity. Minister either— 

at the price or rate of profit fixed by this Act 
in respect of such commodity ; or 
where no price or rate of profit has been so 
fixed,— 

at such price as may be mutually agreed 
upon, or 
in default of such agreement, at such price 
as may be determined by the President 
after hearing the parties concerned. 

Payment in 	(6) In the event of any doubt or dispute arising 
ease of doubt as to the person legally entitled to receive any moneys 
or dispute 
into office  a payable under this section or as to any charge thereon 
Master in or claim in respect thereof, the Minister may, in default 
Equity. of agreement between the parties concerned, pay the 

same into the, office of the Master in Equity to abide'such 
order as may be made by the Supreme Court in its 
equitable jurisdiction. 

(7) Any person who, after the publishing of such 
proclamation or the giving of such notice,— 

attempts. to dispose of or in any way deal with 
such commodity or quantity thereof to the 
prejudice of His Majesty's rights and powers 
under this section ; or 
refuses to deliver, or delays, or obstructs the 
delivery as aforesaid of such commodity or 
quantity thereof, 

shall be guilty of an offence against this Act, and shall 
be liable to a penalty not exceeding five hundred pounds 
or to imprisonment for a term not exceeding six months 
or to both penalty and imprisonment ; or, if the offender 
be a corporation to a penalty not exceeding one thousand 
pounds. 	 (8) 
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(8) Where any commodity has been acquired Power of 
under the provisions of this section, the Minister -may nVoteorfl:.y  
store, sell, or otherwise dispose of the same to such persons commodity 
or bodies, and at such times, and in such manner, and under 

 a cquir ett 
s 

upon such terms and conditions, as he may think fit. 	section. 

(8) Power to secure sufficient supplies of commodities 
for home consumption. 

21.  (1) If the Governor has reason to believe that Power to 
any necessary commodity is being sent out of New South ssenuacrient 
Wales in such quantities that a sufficient supply thereof supplies of 
will not or may not be available for home consumption mmet•  e  
at the fixed price, or, if no price has been fixed, at such consumption. 
price as may be determined by the President after hearing 
the parties concerned, he may by proclamation published in 
the Gazette make such regulations and orders and give 
such directions as may be necessary to render available 
as aforesaid a sufficient supply of such commodity at such 
price, and to that end may act in conjunction with any 
other Government or authority. 

(2) Any person contravening any of the pro-
visions of such proclamation shall be guilty of an offence 
against this Act, and shall be liable to a penalty not 
exceeding four hundred pounds, or to imprisonment for 
any term not exceeding twelve months ; or, if the 
offender be a corporation, to a penalty not exceeding 
one thousand pounds. 

(9) Power to require returns of commodities or services 
to be furnished. 

22. (1) The Governor may, whether an investigation Power of 
or inquiry under this Act has been instituted or tteegrunn 
not, by notice require any person having, or suspected returns to be 
of having, in his possession or under his control any furnished. 
specified necessary commodity, or being a supplier of 
any specified necessary service, to furnish to the Governor 
within the time fixed by such notice, a return in the 
specified form setting forth to the 'best of such person's 
knowledge and ability such particulars as are specified 
witl‘ respect to such commodity or service. 

(2) 
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Such notice may be either a notice given 
to such person individually or a notice to such 
persons generally and such last-mentioned notice shall 
be published in the Gazette and in prescribed news-
papers (if any). 

Such returns shall be verified by statutory 
declaration. 

Any return furnished by any person under 
this section shall in any proceeding under this Act be 
admissible in evidence against such person. 

Any person who— 
fails to comply with any of the requirement% 
of such notice ; or 
wilfully furnishes any false or misleading 
return, 

shall be guilty of an offence against this Act. 

(10) Power of President to act in conjunction with other 
bodies. 

Power of 	2 3. The President may, in the exercise of any of his president to co-operate powers and duties under this Act, co-operate with any 
with other person or body appointed and acting under any Act of bodies. the Commonwealth or of any State having objects cf. Necessary Commodities similar to the objects of this Act. 
Control Act, 
1919 (Vic.), s. 26. 

PART IV. 
PARTICULAR OFFENCES. 

Failure to 	2 4. (1) Any wholesale or retail trader who has supply necessary 	in his possession or under his control any necessary 
commodity at commodity, and who fails— fixed price. 
cf. Necessary 	(a) on demand of any quantity of such commodity; 
Commodities 	and Control Act, 
1919, s. 14. 	(b) on tender of payment at the fixed price or rate 

of profit for the quantity demanded, 
to supply such commodity in such quantity, shall, subject 
to the provisions of this section, be guilty of an offenca 
against this Act. 

(2) 
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(2) Provided that in any prosecution under this 
section it shall be a sufficient defence to show that on 
the occasion in question— 

the defendant supplied a reasonable quantity 
of such commodity ; or 
the defendant was a wholesale trader in such 
commodity, and the person who demanded to 
be supplied was not a retail trader therein ; or 
there existed special circumstances in the 
particular case which justified or excused the 
failure of the defendant to comply with the 
provisions of this section. 

(3) For the purposes Gf this section the Presiden't 
shall, in determining what is a reasonable quantity, have 
regard to all the circumstances of the case. 

(4) Where a retail trader is prosecuted under 
this section, the defence that he supplied a reasonable 
quantity of such commodity shall be sufficiently estab-
lished by proof that he supplied .the person.making the 
demand with a sufficient quantity thereof to meet the 
reasonable needs for one week— 

of himself and the members of his household ; 
and 
if such commodity is of a kind generally used 
for animals, of all animals kept by him of the 
kinds for which such commodity is ordinarily 
used. 

(5) For the purposes of this section, all persons 
who live with and in the same house as a person shall 
be deemed to be members of his household ; and animals 
shall be deemed to include birds. 

25. (1) Any person who (whether as principal or sale.at prices  
higher than agent or whether by himself or his agent)— 	 fixed prie. 

(a) sells or supplies or offers to sell or supply any cf. Necessary 
necessary commodity at a price higher than the &onintmrooldtir 
fixed price ; or 	 1919 (Vic.), 

(b) charges or takes any sum. for delivering any s. 13. 
necessary commodity other than such sum (if 
any) as is fixed as a delivery charge in respect 
thereof— 

shall 
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shall be guilty of an offence against this Act ; and in 
case of sale or supply or of delivery (as the case may be) 
shall, in addition to any penalty or imprisonment to 
which he is liable under this Act, be liable to refund to 
the purchaser the difference between the fixed price and 
the price at which the commodity was sold or supplied 
or (as the case may be) to refund to the person to whom 
delivery is made the difference between the fixed 
delivery charge and the sum actually charged or taken 
for delivering the commodity. 

Sales at rates 	 (2) Any person who (whether as principal or 
of profit 
higher than agent or whether by himself or his agent) sells or supplies 
fixed rate. or offers to sell or supply any of such commodity for such 
cf. Ibid. s .  14. a price as yields to him a rate of profit which is greater 

than the fixed rate of profit with respect to such commodity 
- shall be guilty of an offence against this Act, and shall 
in addition to any penalty or imprisonment to which he 
is liable under this Act be liable to refund to the 
purchaser the amount overcharged : 

Provided that where a delivery charge is also fixed 
a sum not exceeding such delivery charge may be added 
to the selling price. 

Invoices, &c., 26. In any prosecution for an offence under the last 
to be prima. 
facie evidence preceding section an invoice given or account rendered 
of sale and of 
price charged. 

by the defendant, or by some person with the express or 
implied authority of the defendant, for the necessary cf. Necessary 

Commodities commodity in respect of which the offence is alleged 
Control Act, 
1919, e. 15. to have been committed, or an offer in writing signed 

by the defendant or by some person on his behalf, to 
sell or supply such necessary commodity at a specified 
price, shall be prima facie evidence of the sale or supply 
of or offer to sell or supply such necessary commodity, 
and of the price charged or to be charged therefor. 

Speculating 	27. Any person, not being a bona fide wholesale 
in necessary or retail trader or a bona fide consumer or user, who commodities. 

purchases or agrees to purchase or otherwise acquire 
(except by way of bona fide security only) any specified 
necessary commodity or any right or interest therein, 
shall be guilty of an offence against this Act, and the 

commodity 
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commodity so purchased or agreed to be purchased or 
acquired shall be liable to forfeiture as hereinafter 
provided : 

Provided that in any prosecution under this sub-
section it shall be a sufficient defence to show that such 
purchase or agreement had not the object nor the effect 
of increasing, directly or indirectly, the price of such 
commodity to the consumer or user. 

28. (1) Where any proceeding to fix the maximum n Fcreer 
price of or rate of profit on any necessary commodity, fvrilthout • 
or the maximum charge for or rate of profit on the leave. 
supply of any necessary service, has been instituted under 
this Act and is still pending, no person shall increase 
the price or rate of profit at which he sells such 
commodity or the charge or rate of profit made by him 
for the supply of such service, unless he shall first have 
given the President notice of his intention so to do and 
obtained permission or shown cause as hereinafter 
provided. 

(2) Every such notice shall specify— 
the necessary commodity or the necessary 
service to which it relates ; 
the then current price or rate of profit or 
charge; 
the proposed increased price or rate of profit 
or charge ; and 
such further particulars as may be prescribed. 

(3) The President shall, within fourteen days 
after the receipt of such notice, either— 

notify such person that he permits such 
increase ; or 
require such person to show cause why such 
increase should be allowed. 

(4) Any person who increases such price or rate 
of profit or charge without first obtaining such 
permission or showing cause as aforesaid shall be guilty 
of an offence against this Act. 

29. 
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Mis- 	29. Any person who sells, offers, or exposes for 
representing sale, or supplies any necessary commodity knowingly description, 

c., of 	represented by him, expressly or impliedly, to be of a 
necessary 	particular description, make, origin, or quality shall, if commodities. 

such commodity is of a different description, make, origin, 
or quality, be guilty of an offence against this Act. 

Supplying 	30. Any retail trader who exhibits or otherwise 
purchasers offers for sale any necessary commodity at a price denoted with articles 
inferior to for the same shall on demand supply the purchaser 
those 	with that commodity or with a similar commodity of exposed for 
sale. 	equal quality and quantity at the price so denoted, and 

shall not attempt to substitute an inferior article therefor 
nor to raise the price above the price so denoted. Any 
such trader committing a breach of this section shall be 
guilty of an offence against this Act. 

Books to be 	31. (1) Every person who is a producer, inanufac- 
kept by 	turer, distributor, or seller of any specified necessary traders and 
others. 	commodity, or who prepares the same for sale or 

distribution, and any or every person who supplies any 
necessary service, shall keep such books of account as 
will enable the cost of producing, manufacturing, dis-
tributing, or selling such commodity, or preparing the 
same for sale or distribution, and the cost of supplying 
such service to be ascertained. 

(2) Any person who fails to comply with any 
of the requirements of this section shall be guilty of an 
offence against this Act. 

Lists of 	32. (1) Every wholesale and retail trader in a 
prices,  

tea necessary commodity and every person supplying a be exhib 
by traders. necessary service shall, where a maximum price or charge 

e• 

	

	has been or shall be from time to time fixed, within 
such time and in such manner as shall be prescribed, 
exhibit conspicuously on his business premises, and keep 
so exhibited, a printed list as published in the Gazette 
showing such fixed price or charge, and the commodity 
or service in respect of which it has been fixed. Printed 
lists of such fixed prices or charges shall be made 
available by the Minister. 

(2) Any person failing to comply with the pro-
visions of this section shall be guilty of an offence 
against this Act. 

33. 
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33. Any person who is a supplier of any necessary 
service and who fails, without reasonable excuse, on If of 

tender of the fixed charge to supply such service or 
who demands or receives for such service a charge cr Cosmoditiw 
rate of profit higher than the fixed charge or rate of Inet,71:20.  t, 
profit, shall be guilty of an offence against this Act. 

34. Any wholesale or retail trader who sells any Right of 

necessary commodity and any person who supplies any =sir• 
necessary service, and who in either case fails, on demand demand 

by the purchaser or recipient of the service, as the case docket z
oin 

 

may be, to furnish to such purchaser or recipient a trader, c. 
docket receipt or ticket showing clearly— 

the commodity sold or the service supplied and 
the date of such sale and the supply of such 
service ; 	• 

the price paid on the sale of such commodity 
or the charge paid for such service, 

shall be guilty of an offence against this Act. 
35. Any producer, manufacturer, distributor, or Destruction 

seller, whether wholesale or retail, of any article of food odf
rifn

oV or  
or drink, who (being in the possession of the same for 
purposes of sale) by himself or by his agent or servant 
destroys or casts away the same, shall be guilty of an 
offence against this Act : 

Provided that in any prosecution under this section 
it shall be a sufficient defence to show that on the occa- 
sion in question such destruction or casting away did 
not raise or tend to raise the price of a similar article 
io the public. 

36. Any person who— 	 Bribing of 
gives, confers, or procures, or promises, or offers witn"'.  
to give, confer, or procure any property, or of.  11441. 

s. 

benefit of any kind to, upon, or for any person 
upon any agreement or understanding that any 
person called, or to be called, as a witness in 
any proceeding under this Act shall give false 
testimony or withhold true testimony ; or 
by any means induces a person called, or to 
be called, as a witness in any such proceeding 
to give false testimony or to withhold true 
testimony ; or 
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(c) asks for, receives, or obtains, or agrees to 
receive or obtain, any property or benefit of 
any kind for himself, or any other person, 
upon any agreement or understanding that any 
person shall, as a witness in any such proceeding, 
give false testimony or withhold true testimony, 

shall be guilty of a misdemeanour, and shall be liable 
to be imprisoned, with or without hard labour, for any 
term not exceeding two years. 

Fraud on 	37. Any person who practises any fraud or deceit, 
witness. or knowingly makes or exhibits any false statement, 
of. Ibid. s. 25• representation, token, or writing, to any person called or 

to be called as a witness in any such proceeding, with 
intent to affect the testimony of that person as a witness, 
shall be guilty of a misdemeanour, and shall be liable to 
be imprisoned, with or without hard labour, for any term 
not exceeding two years. 

Destroying 	38. Any person who, knowing that any book, 
books or 
documents. document, or writing is pr may be required in evidence 
cf. raw. s. 26. in any such proceeding, wilfully destroys it, or renders 

it illegible or undecipherable, or incapable of identifica-
tion, with intent thereby to prevent it from being used. 
in evidence, shall be guilty of a misdemeanour, and shall 
be liable to be imprisoned for any term not exceeding 
two years. 

Preventing 	39. Any person who wilfully prevents any person 
witness from who has been summoned to attend as a witness in any attending. 
cf.  ibid.s.27.  such proceeding from attending as a witness, or from 

producing any evidence pursuant to the summons to 
attend, shall be guilty of a misdemeanour, and shall be 
liable to be imprisoned for any term not exceeding two 
years. 

Injury to 	40. Any person who uses, causes, inflicts, or procures 
witness. 
cf. /bid. s. 28. any violence, punishment, loss, or disadvantage to any 

person for or on account of his having appeared as a 
witness in any such proceeding, or for or on account of 
any evidence given by him therein, shall be guilty of a 
misdemeanour, and shall be liable to be imprisoned for 
any term not exceeding one year. 

41. 



Act No. 41, 1920. 	 '45 

Profiteering Prevention. 

(1) Any employer who dismisses any employee Dismissal by 

n
I from his employment, or prejudices any employee in his n pzers of  

employment, for or on account of such employee's ef. Ibid. s. 29. 
having appeared as a witness or given evidence in any 
such proceeding,  shall be guilty of a misdemeanour, 
and shall be liable to be imprisoned for any term not 
exceeding one year. 

(2) In any proceeding for an offence against 
this section it shall lie upon the employer to prove that 
any employee shown to have been dismissed from or 
prejudiced in his employment was so dismissed or 
prejudiced for some reason other than a reason mentioned 
in subsection one of this section. 

If any person at or for the purpose of any Supplying 
proceeding under this Act knowingly or recklessly false informa-

tion, &c., at 
furnishes any information or makes any representation or for 

an
rpose of 

the 
pu which is false in any material particular he shall be y pro 

guilty of an offence under this Act and liable on con vie_ ceeding under 
tion to a penalty not exceeding fifty pounds or to this Act.

cf. Imperial imprisonment for a term not exceeding three months, Profiteering 
or to both. 	 Act, 1919, 

e. 1 (4). 

PART V. • 
PENALTIES AND FORFEITURES. 

(1) Penalties. 
(1) Any person guilty of an offence against this Penalties, 

Act shall, except where this Act otherwise provides, be except 9e thrwe liable— 	 provided. 
(a) for a first offence to a penalty not exceeding 

one hundred pounds or to imprisonment for 
any term not exceeding three months, or, if 
the offender be a corporation, to a penalty not 
exceeding two hundred pounds : Provided that 
the President or magistrate may, if satisfied 
that such first offence was due to inadvertence, 
impose a nominal penalty only ; and 

(b) 
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(b) for a second or subsequent offence to a penalty 
not exceeding two hundred pounds or to 
imprisonment for any term not exceeding six 
months or to both, or if the offender be a 
corporation, to a penalty not exceeding five 
hundred pounds. 

(2) Any person charged with a third or subse-
quent offence against the provisions of sections eleven, 
fourteen, twenty-four, twenty-five, twenty-seven, or 
thirty-three, shall be liable to be proceeded against on 
indictment, and if convicted of such offence, shall be 
liable to a penalty of not less than fifty nor more than 
five hundred pounds or to imprisonment for a term of 
not more than twelve months or to both. 

If the offender be a corporation, such corporation 
shall be liable to be proceeded against before the Supreme 
Court for the recovery of a penalty not less than one 
hundred nor more than three thousand pounds ; and, in 
addition to or in lieu of such penalty, the Supreme 
Court in its equitable jurisdiction may dissolve and wind 
up such corporation upon such terms as it may think 
just and reasonable. 

Offence 	44. Where a person convicted of any offence against 
.,
,,em  corporation an this this Act is a corporation -the chairman and every 

offence, prima 
facie, by the managing director and every officer concerned in the 
chairman, each 
director and  management of the corporation shall be guilty of the 
of. cf. Necessary  like offence, unless he proves that the act which consti- 
Comrnoditieo tuted the offence took place without his knowledge or Control Act, 
1919 (Vic.), s. 34.  without his consent. 
Each of two or 
more persons 
responsible for 
same offence to 
be liable. 
of. Ibid. 

45.  If two or more persons are responsible for 
the same offence against this Act, each of those persons 
shall be liable to the penalty or imprisonment or both 
provided by this Act, and the liability of each of them 
shall be independent of the liability of the others. 

Offence by 	46. Any agent, employee, or other person acting for 
agent, 
ontiployae, ke. another who knowingly takes part in or is in any way 
cf. Ibid. 	privy to doing any act or thing without authority which 

if authorised would be an offence against this Act shall 
be deemed to have' committed that offence and shall be 
punishable accordingly. 	 47. 
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Every person who aids, abets, counsels, procures, Aiding and 
way abettingi  or connives at, or by any act or omission is in any 

directly or indirectly concerned in or privy to the corn- against this 
mission of any offence under this Act shall be deemed Act' 
to have committed that offence and shall be punishable cf. 1-614.  9.35. 

accordingly. 
48. (1) Any inspector or member of the police force Recovery of 

or party aggrieved may, except where this Act otherwise penalties, ate. 
cf. Necessary provides, institute proceedings— 	 Commodities 
Control Act. 

in respect of offences committed within the 1919, s. 32. 
Metropolitan, Newcastle, and Wollongong 
police districts constituted under Part III of 
the Justices Act, 1902, before the Chief 
Industrial Magistrate or his deputy ; *and 
in respect of offences committed within other 
police districts before a stipendiary or police 
magistrate at the court in or nearest to the 
place where the defendant resides, 

for the recovery in a summary way under the Justices 
Act, 1902, of any penalty, or for the awarding of any 
imprisonment, imposed by this Act or by any regulation 
made thereunder. 

(2) Any defendant convicted before a magistrate 
of an offence against this Act may appeal to the 
President against such conviction, and any inspector, 
member of the police force, or party aggrieved by any 
order of a magistrate dismissing any proceeding insti-
tuted under this Act may, with the consent of the 
Minister, appeal to the President against such order. 

(3) An appeal against such conviction or order 
shall be in the nature of a rehearing, and upon such 
appeal the President may— 

affirm, vary, or set aside such conviction or 
order ; and 
impose any penalty or award any imprison-
ment authorised in the particular case by this 
Act. 

(4) 
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(4) The President may make rules for the 
institution of, and the procedure on, appeals under this 
section. 

Notwithstanding anything contained in this Act the 
powers of the President under this section shall not be 
exercisable by an auxiliary judge who is not a barrister 
or solicitor. 

(2) Forfeitures. 
Forfeiture of 	49. If the President is satisfied that any person — 
necessary 	 (1) is buying up or storing or is retaining in his comm °awes. 
cf.  Mid. s. l7. 	 possession or under his control any necessary 

commodity in breach of the provisions of section 
eleven ; or 

(2) 'has in his possession or under his control any 
such commodity, and has failed, on demand 
and tender of the fixed price, to supply in 
accordance with the provisions of section 
twenty-four any particular person or persons 
with such commodity ; or 

(3) not being a bona fide wholesale or retail trader 
or a bona fide consumer or user has purchased 
or agreed to purchase or acquire any such 
commodity in breach of the provisions of 
section. twenty-seven, 

the President may recommend to the Governor that such 
commodity be forfeited. The Governor may thereupon 
by notice in the Gazette order that the whole of such 
commodity, or such quantity thereof as is specified in 
such notice, be forfeited to the Crown. 

Saisure and 	50. When any necessary commodity has been so 
d'apogal of  forfeited, it shall be lawful for any inspector or any forfeited 
commodities.  member of the police force or any person thereunto 
of.  Ibid. s. 18. authorised in writing by the Minister— 

to seize any commodity which he has reasonable 
cause to believe is forfeited under this Act ; 
to store the same in any place provided by the 
:Minister for the purpose ; and 
to sell or otherwise dispose of the same to such 
persons or bodies and at such times and in such 
manner and. upon such terms and conditions 
as the Minister may direct, or as may be 
prescribed. 	 51. 
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51. When any necessary commodity is seized under Payment to 
this Act the person who was the owner thereof prior to ofofrverdowp 

as  
er 

the forfeiture shall be entitled to be paid therefor by the less certain 
Minister at the fixed price or rate of profit, or, where no deductions. 
price or rate of profit has been fixed, at such price as cf.  . Ibid. s. 19.  
the President deems reasonable in the circumstances, 
after deducting in either case— 

the amount of any penalties imposed on such 
person in any proceedings under this Act, 
whether in respect of the goods so seized or 
otherwise, and the amount of apy costs awarded 
against him in such proceedings, or so much 
of such amounts as have not already been 
paid ; and 
the costs and expenses of any application to the 
President for a recommendation of forfeiture, 
whether in respect of the necessary commodity 
so seized or any other necessary commodity ; 
and 
the costs and expenses of searching for, seizing, 
storing, and selling or otherwise disposing of 
such commodity. 

52. Any inspector or member of the police force or Power to 
person thereunto authorised in writing by the Minister sneeacrec,01:afror 
may at any time in the day or night enter into and commodities. 
search any premises or vessel or part thereof, where any of. raid.  .  20. 
necessary commodity forfeited or liable to seizure under 
this Act is, or is supposed to be, and, if necessary for 
that purpose, may break into and use force to enter such 
premises or vessel or part, and may break open and 
search any chests, trunks, packages, or other things in 
which any such commodity is or is supposed to be. 

(3) Compulsory sales in lieu of forfeitures. 
53. (1) In any of the cases mentioned in section Power of 

fifty the President may, in lieu of recommending a rzi.ioafernet,:z 
forfeiture, by notice require any person, who is the mending the 
owner of or has in his possession or under his control af or 

o
f e

m
i t

m
u r

o
e
c
afy

. 
 

any specified necessary commodity, to sell the same, or a to require 

specified quantity thereof, within a specified time, and in to eii'the 
the manner hereinafter provided. 	 (2) same, 
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(2) Such sale shall be— 
where such person is a wholesale trader, a 
bona fide sale direct to a retail trader or traders 
or to a consumer or consumers ; and 
where he is a retail trader, a bona fide sale direct 
to a consumer or consumers. 

(3) Such sale shall be at the fixed price or rate 
of profit, or, where no price or rate of profit has been 
fixed, at such price as the President may deem reasonable 
in the circumstances. 

(4) Any person failing to sell as aforesaid shall 
be guilty of an offence against this Act, and shall be 
liable to a penalty not exceeding twenty pounds for 
every day after the expiry of the specified time during 
which such default continues : 

Provided that in any prosecution under this section 
it shall be a sufficient defence to show— 

(a) that the failure to sell was not due to any act 
or omission on the part of the defendant or of 
any agent or servant of the defendant ; or 

(b) that there existed special circumstances justi- 
fying or excusing such failure to sell. 

PA la 
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PART VI. 

SUPPLEMENTARY AND GENERAL. 

54. The President shall for the purposes of any F.74 
t 

for investigation, inquiry, or proceeding under this Act have purposesof 
all such powers, rights, and privileges as are vested in an inquiry. 

the Supreme Court, or in any judge thereof, on the et' 1.44 s.  341 
occasion of any action or trial in respect of— 

the compelling the attendance of witnesses, 
and examining them on oath, affirmation, or 
declaration ; 
the compelling the production of books, 
documents, and writings ; 
the compelling witnesses to answer questions 
which the President deems to be relevant to 
the inquiry ; 
the punishing persons guilty of contempt or of 
disobedience of any order or summons made or 
issued by the President ; and 
the directing witnesses to be prosecuted for 
perjury. 

55. A summons signed by the President may be summon. for 
issued for enforcing the attendance of witnesses or =d

B: 
 n
o
ce of 

compelling the production of books, documents, and production of 
writings. If any person having been served with such documents. 

summons fails to appear, the President may issue a ef * ma' s.  31.  
warrant authorising such person to be apprehended and 
brought before him. 

56. The President in the exercise of any of his commission 
powers, or duties shall not (except on the hearing of an b ou t t° nd  
appeal under section forty-eight of this Act) be bound by rules as to 

y
r the rules or practice of any court or tribunal as to proce- il (i)

ccie
e
n
d

c
u
e
ru or 

dure or evidence, but may conduct his proceedings and cf. Necessary  
inform his mind on any matter in such manner as he commodities

thinks proper, and without limiting in any way the Iriot (vicli', 
operation of this section the President may refer any "4  
technical matter to an expert and may accept his 
report as evidence. 

57. 
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Statements 	57. A statement or disclosure made by any witness 
made by 	in answer to any question put to him in any prosecution witness nos 
admissible in under this Act shall not (except in a proceeding for an 
rgiadineni..  offence against this A.ct, or in a prosecution for perjury) 
of. mid. s. 27. be admissible in evidence against him in any civil or 

criminal proceeding in any court. 
Power of 	58. (1) The President may, whether an investigation 
President 	or inquiry under this Act has been instituted or not, to require 
production of require any wholesale or retail trader in any necessary 
books, &c., cbmmodity and any supplier of any necessary service to to person 
appointed in produce for examination by any person who has the 
that behalf. authority in writing of the President, and at any time 

and place fixed by the President; any books, documents, 
and writings in his possession or under his control which 
may be deemed by the President to be necessary for 
the purpose of obtaining information in respect of any 
matters coming within the scope of this Act. Such 
trader or supplier shall when required by the person so 
appointed allow him to make copies or abstracts of any 
such books, documents, and writings so produced, or of 
any entries therein. 

(2) Any such trader or supplier who ref uses or 
fails to comply with any requirement made under this 
section shall be liable to a penalty not exceeding one 
hundred pounds, and to a further penalty not exceeding 
ten pounds for every day after the first during which 
such refusal or default continues. 

Power of 
President to 
require 
returns of 
quantities, 
coats, prices, 
charges, &c.. 

59.  (1) The President may, whether an investigation 
or inquiry under this Act has been instituted or not, by 
notice require any person who is a producer, manu-
facturer, distributor, or seller (whether wholesale or 
retail) of any specified necessary commodity, or is a 
supplier of any specified necessary service, to furnish to 
the President or to any person authorised by the 
President in that behalf, and within a specified time and 
in a specified form, a return setting forth to the best 
of such person's knowledge and ability the following 
particulars or such of-them as may be specified in such 
notice, namely— 

(a) the quantity of any specified commodity in his 
possession or under his control at the date of 
such notice ; 	 (b) 

• 
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the cost to such person of such commodity ; 
the prices, wholesale and retail, at which he 
sells or proposes -to sell such commodity ; 
the cost to such person of the supply of such 
service; 
the charges which he makes or proposes to 
make for the supply of such service ; 
the methods and principles in accordance with 
which he arrives at such costs, prices, and 
charges ; and 
such further particulars as may be specified in 
such notice. 

(2) Such notice may be either a notice given to 
such person individually or a notice to such persons or a 
class of such persons generally ; and such last-mentioned 
notice shall be published in the Gazette and in prescribed 
newspapers (if any). 

(3) Such return shall be verified by statutory 
declaration. • 

Any return furnished by any person under 
this section shall in any proceeding under this Act be 
admissible in evidence against such person. 

Any person who— 
. 	(a) fails to comply with any of the requirements 

of such notice ; or 
(b) wilfullyfurnishes any false or misleading return, 

shall be guilty of an offence against this Act. 
60. (1) Any inspector may, with the authority in Powers of 

writing of the President, whether an investigation or inspectors, 
inquiry under this Act has been instituted or not— 

enter upon the premises of any person having, 
or suspected of having, in his possession or 
under his control any necessary commodity, or 
being a supplier of any necessary service ; 
require such person to give to such inspector • 
full and accurate information as to— 

(i) the quantities of such commodity in such 
person's possession or under his control and 
the cost to such person of such commodity ; 
and 
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the prices or rates of profit, wholesale and 
retail, at which such person is selling such 
commodity ; and 
the charges which such person is making 
for the supply of such service ; and 

require such person to produce for examination 
by such inspector all books, documents, and 
writings relating to such commodity or service 
and to allow such inspector to make copies or 
abstracts of such books, documents and writings 
or of any entries therein. 

(2) If such person refuses to allow such inspector 
to enter upon his premises, or refuses or fails to give such 
information or to produce such books, documents, 
and writings, or to allow such copies or abstracts 
to be made, or knowingly gives false or misleading 
information, he shall be liable in each case to a penalty 
not exceeding, one hundred pounds, and to a further 
penalty not exceeding ten pounds for every day after 
the first during which such refusal or default continues. 

Power of 	61. The President may impound or retain any book, 
President to document, or writing produced to him or to any person impound 
books, &c. •  appointed as aforesaid, but the person otherwise entitled 

to such book, document, or writing shall in lieu thereof be 
entitled to a copy certified as correct by the President; 
and such certified copy shall be receivable in all courts 
as evidence and as of equal validity with the original. 
And until such certified copy is supplied, the President 
may, at such times and places as he shall think proper, 
permit such person, or in the case of a corporation any 
person appointed by the corporation, to inspect and 
make copies or abstracts of the book, document, or 
writing so impounded or retained or of any entries 
therein. 

Proof of 	62. Any proclamation or notice issued or given 
proclamations 
and notices under this Act, and published in the Gazette; and the 
and contents contents of such proclamation or notice may be proved 
thereof. in any court by the production of— 

(a) a copy of the Gazette purporting to contain 
such proclamation or notice ; or 
a copy of such proclamation or notice pur-
porting to be printed by the Government 
Printer. 	 63. 

4 

• 
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63. (1) The publication of a proclamation or notice Gazette 
in the Gazette shall be conclusive evidence in any conclusive 

o
ve 

 be 

court— 	 evidence in 
that the fixed price of or fixed rate of profit certain cases.  

on any commodity, or the fixed charge for or Co 
Nemm°SitrYs 

rate of profit on any service, as therein appear- Soin9ro
s1 33.

Act, 

ing has been duly and lawfully fixed ; 
that the commodity or service is a necessary 
commodity or service ; and 

(c) -  that all steps necessary for the fixing of such 
price or rate of profit or charge have been 
duly taken in accordance with the provisions 
of this Act. 

(2) It shall not be competent for any person or 
court by any means whatever to question the legality or 
correctness of such fixed price or rate of profit or charge, 
or whether any commodity, the fixed price of or rate 
of profit on which is declared in such notice is a 
necessary commodity or whether any service for the 
supply of which a fixed charge or rate of profit is 
therein declared is a necessary service. 

64. (1) So far as such publication is deemed by the Power of 
President to be expedient in the public interest it shall tPorepttst 
be lawful for him from time to time to publish in such information 
manner as he thinks fit any information obtained in the deoeurizu. 
course of any investigation, inquiry, or proceeding under judicial 
this Act, and any report, findings, recommendations, or nosirtfgaortion. 
comments made with respect thereto by the President, cf. Board of 
Commissioner, person, or magistrate before whom such Trade Act, 

l919 (N.Z.), investigation, inquiry, or proceeding takes place. 	s. 24. 

(2) The publication of any such matter by the 
President and the republication by any other person of 
any matter published by the President or of any part 
of such matter shall be absolutely privileged, and the 
matter so published or republished shall be a lawful 
subject of comment within the meaning of the law of 
defamation, and no action shall be brought by any 
person for the publication or republication of such 
matter, whether on the ground of defamation or other-
wise. 

65, 
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Submission of 
questions of 
law to 
Supreme 
Court. 
cf.  Ibid.  s. 37. 

Any person who in any way resists, interferes 
with, hinders, or obstructs any inspector or other officer 
or person in the exercise or discharge of any power or 
duty under this Act shall be guilty of an offence and 
be liable to a penalty not exceeding fifty pounds. 

Any person, or agent or servant of such person, 
who, without lawful excuse, reveals any matter or thing 
which has come to his knowledge in the course of the 
exercise by him of any power or authority conferred by 
this Act or, as the case may be, in his capacity of agent 
or employee of such person, shall be liable to a penalty 
not exceeding two hundred pounds. 

(1) If in the opinion of the President any 
question of law arises in the course of any proceeding 
under this Act the President shall, if any party to such 
proceeding so desire, state a case for the determination 
of that question of law by the Supreme Court: 

(2) The determination of the Supreme Court 
shall be binding upon the President and upon all parties 
to such proceeding. 

No action shall lie against any person for any 
act or thing done by him under any authority conferred 
or purporting to be conferred upon him by or under 
this Act. 

(1) The Governor may from time to time make 
regulations for carrying out the provisions and objects 
of this Act, and for prescribing the procedure thereunder. 

Any such regulation may impose any 
penalty not exceeding twenty pounds for each breach of 
the same, or, where the breach is a continuing one, ally 
further penalty not exceeding five pounds for every day 
after the first during which such breach continues. 

Such regulations shall— 
(1) be published in the Gazette ; 

take effect from the date of publication, or 
from a later date to be specified in such. 
regulations ; and 
be laid before both Houses of Parliament 
within fourteen clays after publication if. 
Parliament is in session, and if. not, then 
within fourteen days after the commencement 

of 

Resisting 
obstructing 
inspectors, .kc 
cf. Necessary 
Commodities 
Control Act, 
1919, e. 35. 

Revealing 
information 
without 
lawfulexcuse. 

Freedom 
fromliability. 
cf.  Ibid. s.  34. 

Power to 
snake 
regulations. 
cf. Ibid.  S. 38. 
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of the next session. If either House of 
Parliament passes a resolution of which notice 
has been given at any time within fifteen 
sitting days after such regulations have been 
laid before such House disallowing any 
regulation or part thereof, such regulation or 
part shall thereupon cease to have effect. 

Nothing in this Act shall apply to the sale or Saving as to 
supply of any necessary commodity for export from ecfx.PNcirec'essa.ry New South Wales or to the sale or supply of any Co mmodit

At
ies 

necessary commodities by public auction or competitive c°  191n he.;,, .7 
tender. 	 8. 2. 

This Act shall be in force until the thirty-first Duration of 
day of December, one thousand nine hundred and Act'  
twenty-two. 

In the name and on behalf of .His Majesty I assent 
to this Act. 

W. E. DAVIDSON, 
Government House, 	 Governor. 

Sydney, 31st December, 1920. 
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PROFITEERING PREVENTION BILL 

SCHEDULE of Amendments referred to in Message of 21st December, 1920. 

Page 2, clause 2, lines 22 and 23. Omit " Commissioner for Railways and Tramways," insert " Railway 
" Commissioners for New South Wales." 

Page 2, clause 2. At end of clause add " or to any undertaking included in Schedule One of the Gas 
" Act, 1912." 

Page 3, clause 4, lines 6 and 7.  Omit " of the Board of Trade," insert " appointed under this Act." 
Page 3, clause 4. After definition of " Commissioner,"  insert new definition as follows :—" Commodity ' 

" means necessary commodity." 
Page 3, clause 4, line 28. Omit " or commodity " 
Page 4, clause 4.  After line 12  insert "but does not include any prescribed agricultural or pastoral 

"product in ownership or possessi,.n of the grower or producer thereof." 
Page 4, clause 4, line 16. Omit " or service " 
Page 4, clause 4, line 35. Omit  " any " and after "  regulation" insert " or " 
Page 4, clause 4, line 36. Omit " order, or notice." 
Page 4, clause 4, line 37. Omit " or given." 
Page 4, clause 4.  After  definition of " retail" insert new definition as follows :—"' Service' means 

" necessary service" 
Pages 5 and 6.  Omit clause 5, insert new clause 5. 
Page 6 and 7, clause 6.  Omit clause, insert new clause 6. 
Page 7, clause 7. Omit  clause, insert new clause 7. 
Page 8, clause 8, line 20.  Omit " or person " 
Page 8, clause 8, line 35. After " Governor'  insert " on the recommendation of the Public Service 

-"Board" 
Page 8, clause 9, line 37.  Omit " the Governor "  insert " he" 
Page 8, clause 9, lines 38 and 39. Omit." who shall hold office during the pleasure of the Governor" 
Page 9, clause 10, line 11. Omit "  shall"  insert " may " 
Page 10. Omit clause 11,  insert new clause  11. 
Page 11, clause 12, subclause 5, line 24.  After " continuous" omit to end of subclause. 
Page 11, clause 12. At end of subclause (7) add " unless the President or the Supreme Court 

" otherwise orders 
Page 12, clause 13.  Omit  clause 13. 
Page 12, clause 14, line 38. Omit "  shall " insert "  may " 
Page 13, clause 14, line 1. Omit " and disseminate " 
Page 13, clause 14, line 6.  Omit " assistance"  insert " control " 
Page 13, clause 14.  Omit  subclauses (2) and (3). 
Page 14, clause 15, lines 21, 22, and 23.  Omit " or of some person authorised in writing by the Attorney- 

" General to give such leave, and application for such leave shall not be made " insert " and no 
" such leave shall be granted " 

Page 14, clause 15, line 24.  Omit " one month"  insert " six weeks " 
Page 15, clause 17, line 10. After " time" secondly occurring add " after inquiry " 
Page 15, clause 17. At end of paragraph (a) add " for consumption or use in New South Wales " 
Page 16, clause 17. At end of paragraph (i) add " and salaries " 
Page 16, clause 17.  Omit paragraph (1). 
Page 16, clause 17, line 28. After " profit" insert " on commodities " 
Page 17, clause 17. Omit paragraphs (c), (d), and (e)  insert  new paragraphs (c), (d), and (e). 
Page 17, clause 17. Omit subclause (4). 
Page 18. Omit clause 20. 
Page 19, clause 21. line 18.  After "  profit " insert " on the supply of any service " 
Page 19, clause 21, Omit paragraph (e). 
Page 19, clause 21, subclause (2). Omit paragraphs (a), (b), and (c), insert new paragraphs (a), (b), 

and (c). 
Page 20, clause 21. Omit subclauses (3) and (5). 



2 
Page 20, clause 22, line 15. After ",nay " insert " upon the recommendation of the President " Page 22, clause 23, line 13. Omit " he may deem reasonable in the circumstances " insert " may be " determined by the President after hearing the parties concerned " Page 23, clause 25. Omit from beginning of clause to and inclusive of the word " or " in line 25. Page 23, clause 25, line 29. After " service " insert " shall keep such books of account as will enable " Page 23, clause 25, lines 31 and 32. Omit " to adopt such methods as may be prescribed for ascertaining " Page 23, clause 25, line 36. After " service" insert " to be ascertained " Pages 23, 24, and 25, clause 25. Omit paragraphs and subclause to and inclusive of subclause (6). Page 25, clause 25, subclause (7). Omit paragraph (b). 
Page 25, clause 27. After line 34 insert new paragraph (b). 
Page 27, clause 28, line 7. Omit "but in no other case" 
Page 27, clause 28. Omit subclause (3) and proviso. 
Page 27. •  Omit clause 30. 
Page 28, clause 31. Omit subclause (2). 
Page 28, clause 33. Omit subclause (2). 
Page 29. After clause 33 insert new clause 33A. 
Page 30, clause 34, line 1. Omit " or legibly written " 
Page 30, clause 34, line 1. After " list " insert " as published in the Gazette " Page 30, clause 31, lines 4 and 5. Omit " and such further particulars (if any) as shall be prescribed " insert " Printed lists of such fixed prices or charges shall be made available by the " Minister " 
Page 30, clause 34, subclause (2), line 7. Omit " any of " 
Page 30. Omit clause 35. 
Page 30. After clause 37 insert new clause 87A. 
Page 31, clause 41, line 42. After " be" secondly occurring insert " liable to be ' Page 32. After clause 43 insert now clause 43A. 
Page 33, clause 44, lines 9, 10, and 11. Omit " twenty-two, twenty-three, twenty-four, twenty-five, thirty, thirty-two, fifty-nine, sixty, or sixty-one" 
Page 33, clause 44, line 11. After " thirty-two" insert " or" 
Page 33, clause 44, line 13. Omit " before the Supreme Court" 
Page 33, clause 44, line 14. Omit " penal servitude" insert " a penalty of not less than fifty or more "than five hundred pounds, and to imprisonment or to both" 
Page 33, clause 44, line 19. Omit " not exceeding five years" insert " of not more than twelve months Page 33, clause 44, lines 20 and 2l. Omit " exceeding one thousand pounds" insert " less than one " hundred nor more than three thousand pounds " 
Page 34, clause 48, line 1. Omit " in New South Wales " 
Page 34, clause 48. Omit paragraph (b). 
Page 36, clause 52, line 6. Omit "Minister " insert " President ' 
Page 38, clause 57. Omit subclause (2). 
Pages 42 and 43. Omit clause 65. 
Page 44. Insert new clauses 72 and 78 

• 



This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 

and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. S. MOWLE, 
Clerk of the Legislative Assembly. 

Legislative Assembly• Chamber, 
Sydney, 18 November, 1920, A.M. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

W. L. S. COOPER, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 21 December, 1920. 

Petu 'outs Wales. 
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GEORGII V REGIS. 
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Act No. , 1920. 
An Act to prevent undue profit-taking ; to provide 

for the control and acquisition of necessary 
commodities and the control of necessary 
services ; to obtain information as to the 
operations of trusts and other associations ; 
to prevent unfair methods of trade competi-
tion ; to promote co-operative enterprise ; to 
amend the Acts relating to Industrial Arbi-
tration ; to repeal the Necessary Commodities 
Control Act, 1919 ; and for purposes conse-
quent thereon or incidental thereto. 

7679 48—A 	 BE 

OTt --The words to be omitted are ruled through; those to be inserted are 
printed in black letter. 
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BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

6 the same, as follows :- 
1. This Act may be cited as the " Profiteering Short title. 

Prevention Act, 1920," and is divided into Parts as 
follows :— 

PART I.—PRELIMINARY-88. 2-1. 
10 PART II.—AUTHORITIES CHARGED WITH ADMINIS-

TRATION OF ACT—SS. 5-9. 
PART III.—JURISDICTION-88. 10-26. 
PART IV.—PARTICULAR OFFENCES—SS. 27-43. 
PART V.—PENALTIES AND FORFEITURES-38.44-54. 

15 PART VI.—SUPPLEMENTARY AND GENERAL—SS. 
55-71. 

PART I. 
PRELIMINARY. 

This Act shall not apply to the Crown or to any Application. 20 department of His Majesty's Government, or to any 
shire or municipal council, or to the Municipal Council 
of Sydney, or to the Csfamiasielier--fer—Itailwayo an4 
Trays;  Railway Commissioners for New South Wales, 
or to the Metropolitan Board of Water Supply and 

25 Sewerage, or to the Hunter District Board of Water 
Supply and Sewerage, or to any statutory body repre-
senting the Crown, or to any undertaking included in 
Schedule One of the Gas Act, 1912. 

(1) The Necessary Commodities Control Act, Repeal and 
30 1919, is hereby repealed, except as to things done or "vings' 

commenced and offences committed before the passing 
of this Act, which shall respectively be continued and 
dealt with under this Act. 

(2) All rules, regulations, orders, directions, 
35 and notices made or given under the authority of the 

said Act and in force at the commencement of this Act, 
shall, in so far as they are not inconsistent with this 
Act, be deemed to have been made or given under the 
authority of this Act. 4. 
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4. In this Act, except where the context or subject- Interprets- 
tion. matter otherwise indicates or requires,— 
cf. Necessary " Board of Trade " means the " New South Wales Commodities 

Board of Trade " as constituted by the Indus- Control Act, 
1919, s. 5. 

	

5 	trial Arbitration (Amendment) Act, 1918. 
" Commissioner " means a Commissioner ef---the 

Beard of Trade appointed under this Act. 
" Commodity " means necessary commodity. 
" Corporation " includes a public company. 

	

10 	"Fixed charge " means the charge fixed and 
declared by the President to be the maximum 
charge which may be demanded or received 
for the supply of any necessary service. 

" Fixed price " means the price fixed and declared 

	

15 	by the President to be the maximum price 
which may be demanded or received on the sale 
of any necessary commodity. 

" Fixed rate of profit " means the rate of profit 
fixed and declared by the President to be the 

	

20 	maximum rate of profit which maybe demanded 
or received on the sale of any necessary com-
modity or the supply of any necessary service. 

" Inspector "--,rneans an inspector appointed under 
this Act. 

	

25 	" Minister " means the Minister of the Crown to 
whom the administration of this Act is for the 
time being committed by the Governor. 

" Necessary commodity " er—iLeenzialedity-" means 
any of the f9llowing :- 

	

30 	(a) coal, firewood, coke, kerosene, petrol, or 
other fuel ; 
any article of food or drink for man or for 
any domesticated animal ; 
any article of clothing or apparel for man, 

	

35 	 including hats, footwear, and haberdashery ; 
any article made of wool, linen, or cotton, , 
or partly of one and partly of another ; 
fertilisers ; 

(1) any article which enters into or is used in 

	

40 	the composition or preparation of any of the 
foregoing commodities ; 

(g) agricultural implements ; 	 (h) 

• 
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(II) tools of trade ; 
seeds for sowing; 
any article of furniture ; 
any building material ; 

5 

	

	(1) drugs, proprietary medicines, medical in- 
struments, chemicals, disinfectants, soaps, 
and toilet requisites ; 
oils ; and 
any commodity which the Governor, upon 

10 

	

	 the recommendation of the President, 
declares in the Gazette to be a necessary 
commodity. 

but does not include any prescribed agricultural or 
pastoral product in the ownership or possession of the 

15 grower or producer thereof. 
" Necessary service " ef " service " means any of 

the following :— 
(a) the supply of gas or electricity for lighting, 

heating, cooking, or industrial purposes ; 
20 

	

	(b) the supply of water for human consumption 
or for domestic or industrial purposes ; 
the carriage of goods by land or sea ; 
the carriage of persons by ferry ; 
refrigeration and cool storage ; 

25 	(f) the burial of the dead; and 
(g) any service which the Governor, upon the 

recommendation of the President, declares 
in the Gazette to be a necessary service. 

" Person " includes any association or combination 
30 	of persons, whether incorporated or unincor- 

porated. 
" President " means President of the Profiteering 

Prevention Court established by this Act. 
" Prescribed " means prescribed by this Act or by 

35 

	

	any regulation or proclamation order;--er-netiee 
made or given thereunder. 

" Retail " shall be deemed to refer to the sale to a 
person for the purpose of consumption or use ; 
and " retail trader ' has a corresponding inter- 

40 	pretation. 
" Service " means necessary service. 

" Specified " 



5. (1) For 
this Act there 
as the " Profit 

The 
20 the Judge of t 

his functions 
the Profiteeri 

(a) 
Judges of th 

25 District Court 
two in numbe 
Judges of the 

 
appointed in 

30 and shall rece 
pounds per an 

 
functions corn 
President ma 

35 purposes shall 
this-Aet 

the purpose of administering 
is hereby constituted a cour  
eering Prevention Court." 
President of the Board of 

he said Court, and shall, w 
under this Act, be styled 
rig Prevention Court." 
The Governor may appoint 
e Court of Industrial A 
or any person or persons ( 
r) as an Auxiliary Judge or 

Prevention Co  
Any such person so appo 
the first• instance for a term 
ive a salary of one thousan 

ry

um.  
An Auxiliary Judge shall exercise any 

mitted to him by the Presid ent, which the 
exercise under this Act, and for such 

have the powers of the P esident under 

and enforcing Profit .lering 
t to be known Court . Prey utiou 

Trade shall be Prosildeut. 
hen exercising 
" President of 

one or more Auxiliary 
rbitration or juVee' 
not exceeding 
as Auxiliary 

ur t. 
inted shall be 
of five years, 

d five hundred 

Act No. , 1920. 

Profiteering Prevention. 

" Specified " means specified by notice in the 
Gazette or by notice to a particular person or 
persons. 

" Vessel" includes any ship, lighter, barge, boat, 

	

5 	raft, or craft of whatever description and how- 
ever navigated or propelled. 

" Wholesale ". shall be deemed to refer to the sale 
or supply to a person for the purpose of re-
sale (including, but without affecting the 

	

10 	generality hereof, the sale or supply by an 
importer, manufacturer, or producer to a 
wholesale or retail trader) ; and " wholesale 
trader " has a corresponding interpretation. 

PART II. 
15 AUTHORITIES CHARGED WITH ADMINISTRATION OF ACT. 

5 

(4) 
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In 
from whateve 
may appoint 
judge availab 

5 Trade to be t 
Prevention Co 
President and 

Jud 
of the Preside 

10 or Judges of t 
(1) For the purpose of administering and en-

forcing this Act there is hereby constituted a court to 
be known as the " Profiteering Prevention Court." 

(2) The Governor may appoint a Judge of the 
15 Supreme Court, or the Court of Industrial Arbitration, 

or the District Court to be the Judge of the said Court, 
and such Judge shall, when exercising his functions 
under this Act, be styled " President of the Profiteering 
Prevention Court." 

20 

	

	(3) (a) The Governor may appoint one or more 
Judges of the Supreme Court, or the Court of Industrial 
Arbitration, or the District Court as an Additional 
Judge or as Additional Judges of the Profiteering Pre-
vention Court. 

25 

	

	(b) An Additional Judge shall exercise any 
functions committed to him by the President, which the 
President may exercise under this Act, and for such 
purposes shall have the powers of the President under 
this Act. 

30 

	

	(4) In the event of and during the absence from 
whatever cause, of the President, the Governor may 
appoint an Additional Judge to be the Deputy President 
of the Profiteering Prevention Court and to exercise the 
functions of the President under this Act. 

35 

	

	(5) Judicial notice shall be taken of the signa- 
tures of the President, Deputy President, and Additional 
Judge or Judges of the said Court. 
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the Governor 13"61""t* • 
ere be no such 
the Board of 

e Profiteering 
etions of the 

the signatures 
uxiliary Judge 

  

Profiteering 
Prevention 
Court. 

President. 

Additional 
Judges. 

Deputy 
President. 
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to any other p erson the conduct of any in 
inquiry which the President has power to h 
Act, and may fix the time and place, whet 
or elsewhere i n New South Wales, for the 

5 same. 
(2) Fo the purposes of such re 

Deputy Presi dent, Commissioner or pers 
the powers of the President under this 

vestigation or 
old under this 
her in Sydney 
holding of the 

ference such 
on shall have 
Act. 

(1) The President may himself hold any investi. Power to 
10 gation or inquiry under this Act, or the Governor may, Nigireraorl 

upon the recommendation of the President, appoint a public 
barrister or a public accountant of not less than five aeoczuunettaanntto 
years standing to whom the President may refer the investigation 
conduct of any such investigation or inquiry for report or inquiry. 

15 to him or may fix the time and place or places for the 
holding of the same. 

(2) For the purposes of such reference such 
barrister or public accountant when so appointed shall 
have the powers of the President under this Act, and 

20 shall be styled " Commissioner of the Profiteering 
Prevention Court." 

(1) The' President may, or, for th'e purposes of Ae„,.., 
such reference, such Commissioner or person may, 
have associated with him persons (hereinaf ter referred to 

25 as "assessors " ) possessing special expert or business 
knowledge : 

Provided th at there shall not be m ore than two 
assessors for each investigation or inquiry. 

(2) Every such assessor- 
30 	(a) shall be appointed by the Mini ter ; 

shall hold office during the pl sure of, and 
may be removed from office by, the Minister ; 
shall be entitled to such remun ration for his 
services and such travelling allo ante as the 

35 	Minister may from time to ti e determine ; 
and 

(d) shall sit with the President or uch Commis- 
sioner

i 
or person, as the case m ay be, in an 

advisory capacity in any matt ers connected 
40 	with such investigation or inqui ry. 

7. 
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7. (1) The President may, or, for the purposes of Assessors. 

such reference, such Commissioner may, have associated 
with him persons (hereinafter referred to as " assessors ") 
possessing special expert or business knowledge : 

5 Provided that there shall not be more than two 
assessors for each investigation or inquiry. 

(2) Every such assessor-- 
(a) shall be appointed by the Minister upon the 

recommendation of the President ; 
10 	(b) shall hold office during the period of such 

investigation or inquiry, unless removed by 
the Minister upon the recommendation of the 
President ; 
shall be entitled to such remuneration for his 

15 	services and such travelling allowance as the 
Minister may from time to time determine ; 
and 
shall sit in an advisory capacity in any matters 
connected with such investigation or inquiry. 

20 	8. (1) Such Commissioner er—peFses shall, upon the 	Report by 

completion of such investigation or inquiry, forward to c'morntii,searioner 

the President, with such recommendations as he may persola 

think fit to make, a detailed report of the same together to President. 

with the oral and documentary evidence received in the 
25 course thereof. Any assessor, if he does not agree with 

such recommendations, may forward to the President a 
separate report stating his reasons for dissenting there- 
from and making such other recommendations as he 
may think fit. 

30 	(2) The President shall proceed to consider such 
reports and recommendations, and may, with or without 
hearing further evidence, act upon the same as if such 
investigation or inquiry had been held in the first 
instance by himself. 

35 9. The Governor, on the •recommendation of the Appointment 

Public Service Board, may appoint a secretary to the aof
n 

 rdie
n
eg

e
ta
r
ry 

President and such other officers as tlie-Gevefisep he thinks officers. 
necessary, who shall hold offilse dupleg tile pleasure of 
the-Geefilef: Such secretary and other officers shall, 

subject 
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subject to the provisions of any award or industrial 
agreement, receive such remuneration and allowances 
as shall be fixed by the Public Service Board, and shall 
be subject to the provisions of the Public Service Acta 

5 during their tenure of office. 

PART III. 

JURISDICTION. 

(1) Power to investigate and inquire into the operations 
of tr11818, 4V. 

10 	10. (1) Without prejudice to the generality of his Power to 

powers under this Act the President shall may investigate itrintiatcre  
and inquire into the nature, extent, development, and into the 

operations of trusts, companies, firms combinations, MX:id:ca. of 

agreements, and arrangements connected with mining, cf. Imperial 
15 manufactures, trade, commerce, finance, carriage, or  Pmfiee9.ring 

Act, 191 
transport in order to ascertain whether their purpose or 
effect is the regulation of the 'prices or output of com-
modities or services produced or supplied in New South 
Wales or imported into New South Wales, or the de- 

20 limitation of markets in respect thereof, or the regulation 
of transport rates and services in so far as they tend to 
the creation of monopolies or to the restraint of trade, 
or to the abuse of a power to control trade ; and the 

President 

9 
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President shall for the purposes of this section utilize 
the powers of investigation or inquiry conferred upon 
him by this Act. 

This section shall operate and have full 
5 force and effect whether or not maximum prices, rates 

of profit, or charges have been fixed under this Act. 
The President shall from time to time 

forward to the Governor a report embodying any infor-
mation acquired by him under the provisions of this 

10 section, and any recommendations based thereon which 
he may think fit to make. 

(2) Power to prevent cornering and unfair methods of 
trade competition and discrimination. 

11. Anyp  
15 possession or u 

whether the 
of profit the 
Act, with int 
trade therein, 

20 Act, and such 

erson who buys up or stores o 
nder his control any necessar 
maximum price thereof or m 
eon has or has not been fix 
nt to raise the price there 
shall be guilty of an offenc 

commodity shall be liable t 
hereinafter provided. 

1 1 . Any person who buys up any necessary com-
modity and stores or retains it in his possession or 
under his control, whether the maximum price thereof 

25 or maximum rate of profit thereon has or has not been 
fixed under this Act, with intent to corner the market 
or to restrain trade therein, shall be guilty of an offence 
against this Act, and such commodity shall be liable to 
forfeiture as hereinasner provided. 

30 	12. (1) If the President has reason to believe— 
that any person is using any unfair method of 
competition or discrimination in trade in any 
necessary commodity ; and 
that a proceeding by him in respect thereof 

35 	will be to the interest of the public, 
he may serve upon such person a complaint stating his 
charges in that respect, and calling upon such person to 
show cause why he should not be ordered to cease from 
using such unfair method. Such complaint shall fix a 

40 hearing for a day not less than thirty days after the 
service of such complaint. 	 (2) 

r retains in his 
y commodity, 
aximum rate 
ed under this 
f or to restrain 
e against this 
o forfeiture as 

Corners and 
restrictions 
on circulation 
of commodi-
ties. 
cf. Necessary 
Commodities 
Control Acts  
1919 (Vic.), 
s. 18. 

Unfair 
methods of 
trade compe-
tition and 
discrimina-
tion. 
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(2) Such person shall be entitled on the hearing 
to show cause why an order should not be made by the 
President requiring him to cease from using the unfair 
method charged in such complaint. 

5 	(3) Any other person may apply, and on good 
cause shown may be allowed by the President, to 
intervene and appear on such hearing. 

If upon such hearino. the President is 
satisfied that the method so charged is unfair, he shall 

10 make a report in writing in which he shall state his 
findings as to the facts, and shall cause to be served 
on such person an order requiring him to cease within 
a specified time from using such unfair method. 

If such person fails to obey such order he 
15 shall be guilty of an offence against this Act and shall 

be liable to a penalty not exceeding two hundred pounds 
(and to a further penalty not exceeding fifty pounds for 
every day after the first during which such failure 
continues) or to imprisonment for a term not exceeding 

20 six months. If the offender be a corporation, such 
corporation shall be liable to a penalty not exceeding 
five hundred pounds and to a further penalty not 
exceeding one hundred pounds for every day after the 
first during which such failure continues ; and, in 

25 addition to or in lieu of such penalty, the Supreme 
Court in its equitable jurisdiction may dissolve and 
wind up su ch corporation upon such ter ms as it may 
think just and reasonable. 

Such person may within fourteen days after 
30 the day upon which such order is made appeal therefrom 

to the Supreme Court by filing in such Court a notice of 
appeal. 

Notwithstanding the filing of such notice of 
appeal such order shall continue to have full force and 

35 effect unless the President or the Supreme Court other-
wise orders. 

Upon the filing of such notice of appeal the 
Court shall have jurisdiction over the proceeding, and 
may make a decree or order affirming, varying, or setting 

40 aside the order of the President. 
The Court may make rules as to proceedings 

before it under this section. 
(3) 
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(3) Power to recommend the taxation o excess profits. 

13. (1) In any case in which the P resident finds Pow r to 
nmen that the pri 	or profit on the sale of any necessary ta

r e
x
c
at 

 
ion ofd  

commodity, r the price or profit at any stage of the exce profits 

5 production, 	nufacture, or distribution of the same, ifin li 
x

u of 
ricers, 

or the profit on the supply of any nec ssary service c. 

is, or has be n for any period since th e first day of 
January, one thousand nine hundred and fifteen, exces-
sive or unreas onable, he shall forward to the Governor 

10 a report emb dying such finding, and the facts and 
circumstances upon which he bases the ame. 

I f the Governor shall so require, the 
President shall, in respect of any prices or profits re-
ferred to in an y such report, proceed to inq uire and report 

15 what selective tax upon the profits mad e on the sale 
of such corn odity or at any stage of th e production, 
manufacture, or distribution thereof, or o nthe supply of 
such service, would deprive the person making such 
profits of any excessive or unreasona le benefit or 

20 advantage ; a nd, where such profits are m ade in respect 
of a sale, production, manufacture, di stribution, or 
supply outsid e the State, what person or persons within 
the State show Id be deemed, for the purp ses of taxation, 
to be the age nt or agents of the perso n engaged in 

25 such sale, p oduction, manufacture, di stribution, or 
supply, and deriving such benefit or advantage. 

T he Governor may from time totime require 
the President to hold investigations and inquiries with 
regard to any specified commodity or g roup of corn- 

30 modities, or with regard to any specified s ervice, for the 
purpose of giv in effect to the powers• an d performing 
the duties co mmitted to the President b y this section. 

Power to promote co-operative enterprise. 	Power of 
Board of 

14. (1) In order to encourage the creation of a system Trade to 

35 of checks by popular action upon the undue raising of ear
 eirtaatri.h  

prices, profits, or charges in respect of the sale of any report to Ga- 
e e 
promotion

r  aor  sto
of necessary commodity or the supply of any necessary 

service, the Board of Trade shall may forthwith proceed moieties for 
co-operative  
; 

to enterprise. 
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to acquire ' anal-disseminate knowledge of the principles 
and practice of co-operative enterprise, and may from 
time to time, with a view to the reduction of the 
average cost of living, report to the Governor on and 

5 propound schemes for— 
(a) the promotion and assistaBee control of co-

operative enterprise for the wholesale and retail 
supply of necessary commodities or the supply 
of necessary services; 

10 	(b) the constitution of co-operative societies, co- 
operative banks, and credit unions for such 
purposes ; and 

(c) the conditions upon which a co-operative 
society, bank, or union shall carry on business. 

15 

	

	(2) he Governor mayon prescrib d conditions, 
authorise the payment out of the Consolid ted Revenue 
Fund, which is hereby charged there with, to any 
co-operative ociety, bank, or credit unio n of subsidies 
or loans whi h shall not, in the case o f a subsidy or 

20 subsidies to a ny one society, exceed in all twenty per 
centum of th total amount of the capit al subscribed 
for the purpo s of such society; and sha 11 not, in the 
case of a loan or loans to any one society , exceed in all 
sixty per cen urn of the total amount o the capital so 

25 subscribed. 
(3) 1 he Governor may make an publish in 

the Gazette an y necessary or convenient r gulations for 
giving effect o the provisions and objects f this section. 
Such regulati ons shall take effect from th date of such 

30 publication, 	from a later date to be spe cified therein, 
and shall be independent of, and hay concurrent 
authority wi It, the provisions of the Building and 
Co-operative Societies Act, 1901. 

Power to 
85 	15. (1) The President may as regards any necessary investigate 

commodity, or any necessary service, in respect of which alpfir 

no maximum price or rate of profit or charge has been re/reosnaaln)l; 

fixed under this Act, receive and investigate com- prices 

plaints that a profit is being or has been, since the cf. Imperial 

commencement Profiteering
Act, 1919. 

(5) Power to investigate complaints. 
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commencement of this Act, made or sought on the sale 
of such commodity, whether wholesale or retail, or on 
the supply of such service, which is, in view of all the 
circumstances, unreasonable, and on any such complaint 

5 the President may, after giving the parties an 
opportunity of being heard, either— 

dismiss the complaint ; or 
fix the price or charge which would yield a 
reasonable profit, and require the seller of the 

10 	commodity or the person supplying the service 
to repay to the complainant any amount paid 
by the complainant in excess of such price or 
charge. 

(2) Any seller or person supplying such service 
15 who in such proceeding is proved to have charged or 

sought a profit which is, in view of all the circumstances, 
unreasonable shall be guilty of an offence against this 
Act : 

Provided that no proceeding under this section shall 
20 be instituted without the leave of the Attorney-General 

er--- ef seffle-pevsea-authevisefl—in—writing  by the Atter-Hey-
geneval—te—give-ettch leaver  and applieatiea-fer—etlell--leave 
shall-net-be-niacle and no such leave shall be granted after 
the expiration of eae-mee.th six weeks from the date of 

25 the transaction complained of. 
16. Whete any persons, or associations of persons, Po*et to ap 

appearing to the President to represent a substantial firmougheme. 
proportion of the persons engaged in the production, profits. 
manufacture, sale;  or distribution of any necessary cf. Imperial 

30 commodity, or class of necessary commodities, or trfteuti:grit) engaged in the supply of any necessary service, Bill, 1920, 
submit to the President a scheme limiting the °'  I.  
rate of profit to be allowed on the production, manu- 
facture, sale, of distribution of such commodity or 

35 class, at all or any stages of production, manu- 
facture, sale, or distribution, or on the supply of such 
service, the President May, if he thinks it expedient, 
approve the scheme ; and, where such scheme is so 
approved, any profit sought or obtained in connection 
with the manufaOture, production, sale or distribution 

of 
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of any commodity, or the supply of any service, to which 
the scheme relates, which does not exceed such profit 
as is allowed by or under that scheme, shall not be 
deemed unreasonable for the purposes of the last 

5 preceding section. 

(6) Power to fix maximum prices of, and maximum 
rates of profit on, commodities. 

17. (1) Without limiting the generality of section Power to fix 
fifteen the President may, by notice in the Gazette and mlx: um 

10 in prescribed newspapers (if any) from time to time maximum 
after inquiry— 	 rates of

profit, &e. 
(a) fix the highest price, wholesale or retail, at cf. Necessary.  

which any necessary commodity may be sold or %IT:1V';  supplied for consumption or use in New South 1919 (Vic.),  
15 	Wales— a. 10. 

by fixing such price directly ; or 
by fixing the highest rate of profit (and 
whether gross profit or not as the President 
thinks fit) at which any necessary commodity 

20 

	

	may be sold or supplied or which may be 
charged or received in respect thereof : 

Provided that a maximum price and also a 
maximum rate of profit may be fixed with 
respect to the same necessary commodity ; 

25 	. (b) fix the delivery charge which may be charged 
for the delivery of any necessary commodity 
from the place of business of the trader to 
places within a specified radius thereof ; 
fix different maximum prites or rates of profit 

30 	according to differences in qualityor description, 
or in the quantity sold or supplied, or according 
to whether the sale or supply is by wholesale 
or by retail ; 
fix different maximum prices or rates of profit 

35 	for different parts of New South Wales ; 
fix any maximum price or rate of profit rela-
tively to such standards of measurement, 
weight, capacity or otherwise as he thinks 
proper ; 	 (f ) 
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fix maximum prices or rates of profit on a 
sliding scale ; 
fix maximum prices or rates of profit varying 
in accordance with a standard, time, or other 

5 circumstance ; 
fix maximum prices or rates of profit on a 
condition or conditions ; 
fix maximum prices varying 	with profits, 
dividends, or wages and salaries ; 

10 fix maximum prices or rates of profit for cash, 
delivery, credit, or time-payment, and in either 
case inclusive 	or exclusive of the cost of 
packing ; 
fix maximum prices or rates of profit on the 

15 basis of manufacturing, landed, delivered or 
other cost ; and declare what items may or 
may not be included in such cost and whether 
in determining such cost regard is to be had to 
the invoice cost of the materials used or to the 

20 cost of replacing the materials used or to any 
other method or principle specified 	in 	the 
proclamation ; 

(1) fix the maximum rates of pro fit which may 
be made in any business or in any department, 

25 divis ion, or connected transactions of a busi- 
ness, 
supp 

or on any group of com 
lied therein ; 

°dales sold or 

fix maximum prices or rates of profit on com- 
modities according to or upon any principle or 

30 condition or upon any basis prescribed ; and 
vary or revoke any maximum price or rate of 
profit previously , fixed by him, but so as to 
apply only to future transactions. 

The President may for the purposes of this 
35 Act investigate prices, costs, and profits at all stages. 

The President shall, in fixing prices or rates 
of profit under this section, fix such prices or rates of 
profit as are reasonable in the circumstances, and shall 
(but without limiting, the generality of his powers there- 

40 under), have regard 
(a) the the actual cost to the seller of such commodity ; 

(b) 
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(1)) the average cost to the seller of the stock 
of such commodity in his possession for the 
purposes of his business ; 
the average selling price of, or t.'verage rate of 

	

5 	profi t on the sale of, such comet dity • during 
the year ending on the thirtieth day of June, 
one thousand nine hundred and fourteen ; 
the difference between the resp ective rates of 
wa g cs paid by employers eng aged in th6 

	

10 	prod uction, manufacture, distrib ution, or sale 
of su eh commodity on such day and on the day 
on w hick the price or rate of •pr fit is fixed ; 
the difference between the respe ctive prices of 
co m modities used in the produ ction, mann- 

	

15 	fact ure, distribution, or sale of su ch commodity 
on s uch day and on the day on w hick the price 
op-Pate of  pr-oti.t-is-fik-edi--auct 
the cost at date of inquiry of wages, commodities, 
rent, rates, taxes, and any other expenses and 

	

20 	contingencies ; 
reasonable allowance for depreciation of assets 
due to wear and tear, obsolescence or other 
causes; and 
any fluctuations in trade or in profits. 

	

25 	(f) whether such commodity is produced or manu- 
factured in, or is imported into, the Common-
wealth. 

here the business mentioned 
ion one of this section is ca 
he President shall, in fixi 
t under such paragraph 
enerality of his powers unde 
0-- 
xtent (if any) to which the 
corporation has been inci 
of new shares or by the 

rofits or reserves, or by 
tsoever ; 
amount (if any) of the rese 
corporation ; and 
purpose and effect of any 
malgamations affecting sue 
48—B 

(4) W 
(e) of subsect 

30 corporation, 
rates of profi 
limiting the 
have regard t 

the e 
35 	said 

issue 
of p 
w h a 
the 

4 	such 
the 
or a 

in paragraph 
rried on by a 
ng maximum 
(but without 
r this section) 

capital of the 
eased by the 
capitalization 
any method 

ryes held by 

econstructions 
Ii _corporation. 

(5) 
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(5) The notice mentioned in subsection one shall 

specify a day, being a day not more than fourteen days 
after the publication thereof in the Gazette, upon which 
such maximum price or rate of profit or delivery charge 

5 shall take effect. 
(1) The President may by notice as aforesaid b t n ° h cas Pon

i
•er

i 
to pro

e
- 

declare that the market price of any necessary corn- in price ry of 
npcessa modity shall not be increased on or after a date to be commodities. 
cf. fixed by such notice. 	 N 
Commodities 

10 	 (2) The market price of such commodity on such Contr
s.
l set,  1919,  date shall be deemed to be the fixed price therefor, and 

shall be deemed to have been fixed under the last 
preceding section. 

(1) The President may, by notice delivered to Power to 15 any person, require that such person shall not, on or prohibit 
specific after a date to be fixed by such notice, increase the price persons from 

charged by such person for any commodity, or the charge pricincreasing 
es. made by him for the supply of any service, specified in cf .  Ibid.  a.  13.  such notice, unless such person first obtains the permission 

20 in writing of the President. 
(2) The price charged by such person for such 

commodity, or the charge made by him for such service 
on the date fixed by such notice shall be deemed to be 
the fixed price or charge which may be demanded or 

25 received by such person, and shall be deemed to have 	•, 
been fixed under 

Whet 
respect of the 
delivery char 

30 that price or 
apply to— 

section seventeen. 
e the maximum price or ra 
sale of any necessary comm 
. therefor has been fixed u 
rate of profit 	or delivery 

te of profit in Appli 
odity 	or the of ate 
nder this Act, profit 
charge 	shall'  ' tra 

Neces 

tion
pr 

 
rice  cf 

to &pie 

t 
ry the 

corn 
sale, supply, or delivery o 
modity sold, supplied, or delivered 

f ally of such Comm Contro after 1919 ( 

dies 
I Act, 
Vic.), the late of the fixing of that pr ice or rate of 	12' 

35 	profi t in pursuance of a contract entered into 
hefo re that date, unless the Pre sident certifies 
that, 
of co 

as regards any particular contract 
ntracts or any part of a con 

or class 
tract or class 

of 	contracts, it is undesirable hat such price 
40 	or ra te of profit should apply ; and 

the sale, supply, or delivery o any of such 
corn modity sold, supplied;  or livered 	after 
the date of the fixing of that pri ce or rate of 
profi t in pursuance of a contrac t entered into 

45 	after that date. (7) 
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(7) Power to fix maximum charges for, and maximum 
rates of profit on, necessary services. 

21. (1) The President may by notice in the Gazette 
and in prescribed nCwspapers (if any) from time to time 

5 fix the maximum charges and rates of profit which shall 
be made for or on the supply of any necessary service, 
and in particular, and without limiting the generality of 
the power hereby conferred— 

may fix different maximum charges and rates 
10 	of profit according to the nature of the service 

supplied ; 
may fix different maximum charges and rates 
of profit for different parts of the State ; 
may fix any charge or rate of profit relatively 

15 	to such standards of measurement, weight, 
capacity, distance, or otherwise as he thinks 
proper; 
may fix charges or rates of profit on the supply 
of any service according to or upon any 

20 	principle or condition prescribed ; 
may fix the-maximrim-rat-e-ef-pfefit-whieli-may-13e 
made-ia-the-litisiiiessl and 
may from time to time vary or revoke any 
rate previously fixed by him, but so as to apply 

25 	only to future transactions. 
(2) The President shall, in fixing charges or 

rates of profit under this section fix such charges or 
rates of profit as are .reasonable in the circumstances, 
and shall (but without limiting the generality of his 

30 powers thereunder), have regard to— 
the average rate of profit made on the supply 
of su ch service during the year ending on the 
thirt ieth day of June one housand nine 
hun dred and fourteen ; 

35 	 difference between the resp the 
es paid by employers su wag 
ce on such day and on the servi 
harge is fixed ; and the c 
difference between the respe  the 
modities used in the supply corn 
uch day and on the day on s 

charge is fixed. 
(a) the expenses of carrying on the business, 

including rent, rates, taxes, and contingencies ; 
(b) 

40 

ective rates of 
pplying such 
day on which 

ctive prices of 
of such service 
on which the 

Power to fix 
maximum 
charges and 
rates of profit 
for or on 
necessary 
services. 
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reasonable allowance for depreciation of assets 
due to wear and tear, obsolescence or other 
'causes ; 
any fluctuation in trade or in profits. 

5, 	(3) W 
(c) of subsect,  
corporation, t 
rate of profit 
limiting the g 

10 have regard to 
of section seve 

Such notice shall specify a day, being a 
day not more than fourteen days after the publication 
thereof in the Gazette, upon which such maximum 

15 charge shall take effect. 
(4) 	 Nothilq.,r-in-alie-seetien-shall-affeet-the•Railway 

Gemmissieftefs  for--Xew-Seutli-Wa-les: 

(8) Power to acqpire commodities. 
22. (1) The Governor may, upon the recommenda- Power of 

20 tion of the President-- 	 Governor to 
acquire a by proclamation published in the Gazette ; or necessary 

by notice given to any person or persons, 	commodity 
by proclama- direct. all or any persons who, whether as owners or tion or 

otherwise, have in their possession or under their control notice. 
25 any specified necessary commodity to retain and hold 

the same, or a specified quantity thereof, for and on behalf 
of His Majesty. 

Upon the publishinc,  of such proclamation Property of 
or the giving of such notice thetitle to and property in therein

fciner owner
t o 

   

30 such commodity or quantity thereofshall be divested from ,,st in His i• 
the owners thereof and become vested in His Majesty jest  
freed from any charge thereon and from any claim, 
contractual or otherwise, and the holders or owners of 
the goods shall thereupon be discharged from any other 

35 contractual engagements whatsoever in respect thereof ; 
and the title and property of such owners shall be con-
verted into a right to receive payment of the value of such 
commodity or quantity thereof as hereinafter provided. 

All such persons, and their agents and owners, 
40 servants, shall without delay, obstruction, or objection tpoog ssievse,ton to give immediate and 'peaceable possession of such Minister, 

commodity or quantity thereof to the Minister or to any 
person authorised by him to demand and take possession 
of the same. 	 - 	(4) 

here the business mentioned 
ion one of this section is c 
he President shall, in fixin 
under such paragraph ( 
eneralitY of his powErs undo 
the matters specified in s 

n teen. 

in paragraph 
arricd on by a 
g a maximum 
but without 
r this section) 
ubsect ion four 
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(4.) The production of any document or tele- Authority 
gram purporting to be a demand or an authority to sigird or 

purporting to 
demand such commodity or quantity thereof, and to be be signed by 

to signed or sent by the Minister or his Tinder Secretary, ! beater,  &e.,  
5 shall be sufficient authority for the delivery of the sufficient 

commodity or quantity thereof, to which such document del autvery. 
for 

 
or telegram relates. 

(5) The owner of such commodity or quantity Payment of 
thereof shall be entitled to be paid therefor by the value of su ch 

commodity. 
10 Minister either— 

at the price or rate of profit fixed by this Act 
in respect of such commodity ; or 
where no price or rate of profit has been so 
fixed,- 

15 (i) at such price as may be mutually agreed 
upon, or 

(ii) in default of such agreement., at such price 
as may be determined by the President 

,after hearing the parties concerned. 
20 (6) In the event of any doubt or dispute arising Payment in 

as to the person legally entitled to receive any moneys cas
t
enof d

t
oubt 

payable under this section or as to any charge thereon into 807C: of 

or claim in respect thereof, the Minister may, in default Vauer in 
of agreement between the parties concerned, pay the quit Y.  

25 same into the office of the Master in Equity to abide such 
order as may be made by the Supreme Court in its 
equitable jurisdiction. 

(7) Any person who, after the publishing of such Penalties. 
proclamation or the giving of such notice,- 

30 (a) attempts to dispose of or in any way deal with 
such commodity or quantity thereof to the 
prejudice of His Majesty's rights and powers 
under this section ; or 

(b) refuses to deliver, or delays, or obstructs the 
35 delivery as aforesaid of such commodity or 

quantity thereof, 
shall be guilty of an offence against this Act, and shall 
be liable to a penalty not exceeding five hundred pounds 
or to imprisonment for a term not exceeding six months 

40 or to both penalty and imprisonment ; or, if the offender 
be a corporation to a penalty not exceeding one thousand 
pounds. (8) 
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(8) Where any commodity has bean acquired Power of 
under the provisions of this section, the Minister may Ling 

 i
o
s
s
t
:
e or f 

 to 
store, sell, or otherwise dispose of the same to such persons commodity 
or bodies, and at such times, and in such manner, and acquired 

under this 
5 upon such terms and conditions, as he may think fit. 	section. 

Power to secure sufficient supplies of commodities 
for home consumption. 

2 3. (1) If the Governor has reason to. believe that 
any necessary commodity is being sent out of New South 

10 Wales in such quantities that a sufficient supply thereof 
will not or may not be available for home consumption 
at the fixed price, or, if no price has been fixed, at such 
price as he may deem—peaselialile 444—t-Ile—eipciunstances, 
may be determined by the President after hearing the 

15 parties concerned, lie may by proclamation published in 
the Gazette make such regulations and orders and give 
such directions as may be necessary to render available 
as aforesaid a sufficient supply of such commodity at such 
price, and to that end may act in conjunction with any 

20 other Government or authority. 
(2) Any person contravening any of the pro-

visions of such proclamation shall be guilty of an offence 
against this Act, and shall be liable to a penalty not 
exceeding four hundred pounds, or to imprisonment for 

25 any term not exceeding twelve months ; or, if the 
offender be a corporation, to a penalty not exceeding 
one thousand pounds. 

Power to require returns of commodities or services 
to be furnished. 

24. (1) The Governor may, whether an investigation 
30 or inquiry under this Act has been instituted or 

not, by notice require any person having, or suspected 
of having, in his possession or under his control any 
specified necessary commodity, or being a supplier of 
any specified necessary service, to furnish to the Governor 

35 within the time fixed by such notice, a return in the 
specified form setting forth to the best of such person's 
knowledge and ability such particulars as are specified 
witl respect to such commodity or service. 

(2) 

PoWer to 
secure 
sufficient 
supplies of 
commoditie 
for home 
consumption. 

Power of 
Governor 
to require 
returns to be 
furnished. 
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Such notice may be either a notice given 
to such person individually or a notice to such 
persons generally and such last-mentioned notice shall 
he published in the Gazette and in prescribed news- 

5 papers (if any). 
Such returns shall be verified by statutory 

declaration. 
Any return furnished by any person under 

this section shall in any proceeding under this Act be 
10 admissible in evidence against such person. 

Any person who— 
(a) fails to comply with any of the requirements 

of such notice; or 
(h) wilfully furnishes any false or misleading 

15 	return, 
shall be guilty of an offence against this Act. 

(11) Power to require traders and others to--adept 
senting  metes and to keep books aryl furnish 
records of cost and of capital invested. 

20 	25. (1) The Pfesideat ruff, after—eoasal-tiag with Power 
e of account- Ptoresreid 
manufacture, trader! 

any necessary to cost
a
i
(
I
T
I
o 

escribed news- meth° 
25 paper-T,—(if--aay-)5—fequire any  ef Every person who is a Liir ta dki 

producer, manufacturer, distributor, or seller of any record 

specified necessary commodity, or who prepares the ecf• Nec  

.„ Books to be 
to adept 	taethads as Ritty--13P--t1FPOP4/11*(4 kept by 
fer—aseevtaiaiag the cost of producing, mane- o

triahcl,ersrs and 
facturing, distributing, or selling such corn- 	• 
modity, or preparing the same for sale or dis- 

35 tribution, 	and the 	cost 	of 	supplying 	stick 
service to be ascertained; 
to ke 

re 
ep in a prescribed manner 
cords of such cost ; 

land form— 

ye cords of the amounts of m oneys 	placed 
40 to reserves and 	of capital s ubseribed, not 

ca lied up, derived 	from 	pro fits, or other- 
wise 

same for sale or distribution, and any or every person ties 
who supplies any necessary service, shall keep such (vAc,  I ie.), 

30 books of account as will enable 

assessors who 
ancy and of 
distribution a 
service, by not 

possess an expert knowledg 
he business of production, 
nd sale, or of the supply of 
ice in the Gazette and in pr 

of 
ent 

ire 
, SEC., 

pt 

19, 
sop 

• 

essary 
odi-
titrol 
919 
s. 39. 
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wi 
pl 
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5 	(iii) re 
ac 
of 
an 
t r 

	

10 	 of 
111 

(iv) re 

in 

	

15 	 re 
n 
re 
su 
be 

	

20 	(2) F 
assessors may 

(3) (a 
any or every 
within the ti 

25 verified by sta 
(b 

to such perso 
or a class of 
mentioned no 

30 in prescribed 
(1) I 

inspection, by 
writing of the 
allow such pe 

85 record or of a 
(5) 

1. 

conferred upo 
have been. exe 
such person to 

40 notice with pa 
of any of the  

se . invested, accumulated, used, or em-
oyed from time to time in the business, 
Nether before or after the passing of this 
ct ; 
cords of manufacturing, trading, or other 
counts on periodical bases either in respect 

o the business as a whole, r in respect of 
y department, division, I or connected 
msactions of such businesss, or in respect 
any group of commoditi es sold or sup-

ied therein ; and 
cords showing what profits, gross and net, 
ye been made over specified! periods either 
respect of the business as :a whole or in 
pect of any department, division, or con-

cted transactions of such business, or in 
spect of any group of commodities sold or 
pplied therein,.and how sue h profits have 
en distributed or otherwise dealt with. 
or the purposes of this section such . 
exceed two in number. 
) The President may by notice require 
such person to furnish to the President 
me fixed by such notice an y such record 
tutory declaration. 
) Such notice may be either a notice given 
n individually or a notice to such persons 
such persons generally, a ud such last-
tice shall be published in th e Gazette and 
newspapers (if any). 
very such person shall o n demand for 
any person producing the authority in 
President produce any such record and 

Non to make copies or abs tracts of such 
ny entries therein. 
he President may, wliethe1r the powers 
a him by subsection one o;f this section 
rcised by him or not, by notice require any 
supply him within the time' fixed by such 
rticulars verified by statutory declaration 
matters specified in such su bsection. 

(4) 
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(0) Records or particulars required to be kept, 
furnished, pro duced, or supplied under t his section by 
any person sh all in any proceeding uncle r this Act be 
admissible in evidence against such pers m. 

	

5 	(7) Any person who—  
fails to comply with ally of the requirements 
of this section 8+,  
wilfu'lly keeps, furnishes, produc s, or supplies 
any 'false or misleading record o r particulars, 

10 shall be guilty of an offence against this Act. 

(12) Power of President to act in conjunction with other 
bodies. 

	

. 	26. The President may, in the exercise of any of his Power of 
ee 
	

ate t°  o
sid

e 
 powers and. duties under this Act, co-operate with any Por. 

15 person or body appointed and actingunder any Act of withp  other 
the Commonwealth or of any State having objects bodies' 
similar to the objects of this Act. 	 cf. Necessary 

Commodities 
Control Air, 
1919 (Vic.', 
s. 26, 

PART I.V. 
PARTICULAR OFFENCES. 

	

20 	27. (1) Any wholesale or retail trader who has mulct° 
in his possession or under his control any necessary s"OY necPessary commodity, and who fails— 	 commodity at 

. (a) on demand of any quantity of such commodity; fixed price. 
and 	 cf. Necessary Commodities 

	

25 	(b) on tender of payment at the fixed price or rate Control Act, 
of profit for the quantity demanded, 	1919, s. 14.  

to supply such commodity in such quantity, shall, subject 
to the provisions of this section, be guilty of an offence 
against this Act. 

	

30 	(2) Provided that in ally prosecution under this 
section it shall be a sufficient defence to show that on 
the occasion in question— 

. (a) the defendant supplied a reasonable quantity 
of such commodity ; or 

	

35 	(b) the defendant was a wholesale trader in Euch 
commodity, and the person who demanded to 
be supplied was not a retail trader therein ; or 

c) there existed special circumstances in the 
particular case which justified or excused the 

	

40 	failure of the defendant to comply with the 
provisions of this section. 	 (3) 
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For the purposes c.f this section the President 
shall, in determining what is a reasonable quantity, have 
regard to all the circumstances of the case. 

Where a retail trader is prosecuted under 
5 this section, the defence that he supplied a reasonable 

quantity of such commodity shall be sufficiently estab-
lished by proof that he supplied the person making the 
demand with a sufficient quantity thereof to meet the 
reasonable needs for one week- 

10 	(a) of himself and the members of his household ; 
and 

(b) if such commodity is of a kind generally used 
for animals, of all animals kept by him of the 
kinds for which such commodity is ordinarily 

13 	used. 
For the purposes of this section, all persons 

who live with and in the same house as a person shall 
be deemed to be members of his household ; and animals 
shall be deemed to include birds. 

20 	28. (1) Any person who (whether as principal or saiesstprim 
agent or whether by himself or his agent)— 	 higher than 

fixed price. 
(a) sells or supplies or offers to sell or supply any cf. Necessary 

necessary commodity at a price higher than the Commodities 
fixed price ; or 	 Control Act, 

95 	(b) charges or takes any sum for delivering any s. 13. 
1919 (Vic.); 

necessary commodity other than such sum (if 
any) as is fixed as a delivery charge in 'respect 
thereof— 

shall be guilty of 	offence against this Act; and in 
30 case of sale or supply or of delivery (as the case may be) 

shall, in addition to any penalty or imprisonment to 
which he is liable under this Act, be liable to ref and to 
the purchaser the difference between the fixed price and 
the price at which the commodity was sold or supplied 

35 or (as the case may be) to refund to the person to whom 
delivery is made the difference between the fixed 
delivery charge and the sum actually charged or taken 
for delivering the commodity. 

(2) Any person who (whether as principal or Sales at rates 
40 agent or whether by himself or his agent) sells or supplies 1" higher than 

or oilers to sell or supply any of such commodity for such fixed rate. 
a price as yields to him a rate of profit which is greater cf. Ibid. s. 14. 

than 
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than the fixed rate of profit with respect to such commodity 
shall be guilty of an offence against this Act, and shall 
in addition to any penalty or imprisonment to which he 
is liable under this Act be liable to refund to the 

5 purchaser the amount overcharged : 
Provided that where a delivery charge is also fixed, 

144 in no other-ease; a sum not exceeding such delivery 
charge may be added to• the selling price. 

(3) W here the maximum rate of profit which Makingl 
10 may be made in any business or in any department, Pr'fita iLn excess oil the 

division, or co nnected transactions of a b usiness, or on rate fixed for 
any group of commodities sold or supplie d therein, has 
been fixed, an y person carrying on such businesswho 	ne 

makes a profi t in excess of the rate so fixed shall be 
a busi!L'. ° 

15 guilty of an  s  ffence against this Act; an d the amount 
of such excess may be recovered from suc li person as a 
debt due to H is Majesty : 

Provided th at in any prosecution under t his subsection 
it shall be a s ufficient defence to show th at such excess 

20 is relatively s mall and could not reasona )1y have been 
anticipated by the defendant. 

In any prosecution for an offence under the last Invoices, &c., 
preceding section an invoice given or account rendered fto acie evidence 
by the defendant, or by some person with the express or of sale and of 

h. 25 implied authority of the defendant, for the necessary price c arged 

commodity in respect of which the offence is alleged '  e c  Commodities 
to have been committed, or an offer in writing signed Control Act, 

by the defendant or by some person on his behalf, to 19'9' 8.  15.  
sell or supply such necessary commodity at a specified 

30 price, shall be prima facie evidence of the sale or supply 
of or offer to sell or supply such necessary commodity, 
and of the price charged or to be charged therefor. 

Any wholesale or retail trader who, whether by Purchases by 

way of premi um or otherwise, purchas s or offers to r"e'lltaclleesarsl'ea rts, 
prise 

I n"_
ar  

35 purchase any necessary commodity at a 	 profit higher rice or rate of  
profit higher than the fixed price or fixed rate of profit tohrarnatefi xo t p me

t
e 

 

shall be guilty of an offence against this Act. 
(1) Any person, not being a bona fide wholesale Speculating 

commodities. or retail trader or a bona fide consumer or user, who in  nec 
 

40 purchases or agrees to purchase or otherwise acquire 
(except by way of bona fide security only) any specified 
necessary commodity or any right or interest therein, 
shall be guilty of an offence against this Act, and the 
commodity so purchased or agreed to be purchased or 

45 acquired shall be liable to forfeiture as hereinafter 
provided : 	 Provided 
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Provided that in any prosecution under this sub-
section it shall be a sufficient defence to show that such 
purchase or agreement had not the object nor the effect 
of increasing, directly or indirectly, the price of such 

5 commodity to the consumer or user. 
(4) —A-14-y—pfq-1391+— 
who purchases or agrees to pure hase or other-
wise acquire any specified necessa ry commodity 
whil e the same is in transit to a ny market or 

10 	place for the purpose of sale o r distribution 
the ein and who, while such com modity is still 
in ti ansit, resells or agrees to re sell at a profit 
the s ame or any part thereof ; or 
who purchases or agrees to pure hase or other- 

15 	wise cquireanyspecified necessary commodity 
whil e the same is in any market or place for 
the 	purpose of sale or distributio n therein, and 
who, while such commodity is still in such 
market or place, resells or agrees to resell at 

20 	a profit the same or any part thereof ; or 
who dissuades or attempts to dissuade any 
person from bringing or sending any specified 
necessary commodity to any market or place 
for the purpose of sale or distribution therein, 

25 shall be guilty of an offence against this.  Act. 
32. (1) Where any proceeding to fix the maximum Increasing 

price of or rate of profit on any necessary commodity, fvleost;t8te.' 
or the maximum charge for or rate Of profit on the leave. 

supply of any necessary service, has been instituted under 
30 this Act and is still pending, no person shall increase 

the price or rate of profit at which he sells such 
commodity or the charge or rate of profit made by him 
for the supply of such service, unless he shall first have 
given the President notice of his intention so to do and 

35 obtained Permission or shown cause as hereinafter 
provided. 

(2) Every such notice shall specify— 
(a) the necessary commodity or the necessary 

service to which it relates ; 
41 

	

	(b) the then current price or rate of profit or 
charge ; 

(c) the proposed increased price or rate of profit 
or charge ; and 
such further particulars as may be prescribed. 

(3) 
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The President shall, within fourteen days 
after the receipt of such notice, either— 

(a) notify such person that he permits such 
increase ; or 

	

5 	(b) require such person to show cause why such 
increase should be allowed: 

Any person who increases such price or rate 
of profit or charge without first obtaining such 
permission or showing cause as aforesaid shall be guilty 

10 of an offence against this Act. 
33. (1) Any person who sells, offers, or exposes-for mis. 

sale, or supplies any necessary commodity. knowingly etfiepserrertiitoi:g 
represented by him, expressly or impliedly, to be of a c.,of 
particular description, make, origin, or quality shall, if =Tues. 

15 such commodity is of a different description, make, origin, 
or quality, be guilty of an offence against this Act. 

(k) '1 he President may by notice in the Gazette 
and in prescri bed newspapers (if any) req uire wholesale 
and -  retail tra dens in a prescribed manne r and form to 

20 mark on or indicate with respect to any necessary 
commodity— 

the description, make, origin, and quality 
thei of; and 
such further particulars in relat 'on thereto as 

	

25 	he may think fit. 
Any person who fails to comply wit li any of the 

requirements of such notice shall be guilty of an offence 
against this A ct and shall be liable to a penalty not 
exceeding fifty pounds. For a secon offence the 

30 defendant sh be liable to a penalty not xceeding one 
hundred pounds, and for a third or subsequent offence 
to a penalty naot exceeding two hundred pounds. 

33A. Any retail trader who exhibits or otherwise 
offers for sale any necessary commodity at a price 

35 denoted for the same shall on demand supply a purchaser 
with that commodity or with a similar commodity of 
equal quality and quantity at the price so denoted, and 
shall not attempt to substitute an inferior article therefor 
nor to raise the price above the price so denoted. Any 

40 such trader committing a breach of this section shall be 
guilty of an offence against this Act. 

34. (1) Every wholesale and retail trader in a Lists of 
necessary commodity and every person supplying a re1e1:1;itV) necessary service shall, where a maximum price or charge by traders 

45 has been or shall be from time to time fixed, within &C. 
such time and in such manner as shall be prescribed, 
exhibit conspicuously on his business premises, and keep 

SO 
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so exhibited, a printed etlegibly-wpittel+ list as published 
in the Gazette showing such fixed price or charge, and 
the commodity or service in respect of which it has been 
fixed, anfl--saelt . ftwthe .paytie 	--alaps (if ally)—as—sitall--be 

5 preseFilied: Printed lists of such fixed prices or charges 
shall be made available by the Minister. 

(2) Any person failing to comply with airy—e€ 
the provisions of this section shall be guilty of an 
offence against this Act. 

10 35.  4,4y . 
seller, whate 
or drink,'who 
destroys or ca 
offence agains 

15 Provided that in any prosecution under this section 
it shall be a sufficient defence to show tha t on the occa-
sion 1in questio n such destruction or casti ng away was 
1+01243198fify: 

36. Any person who is a supplier of any necessary Exceisire 

20 service and who fails, without reasonable excuse, on c
i

tipaprte
e
e;

s
tcf., by 

ni 
  

tender of the fixed charge to supply such service or .17,-ice.r.." 
who demands or receives for such service a charge c.r L Necessary

n. 
 

Cont'rol Act, rate of profit higher than the fixed charge• or rate of  1919, 8. 22. 
' profit, shall be guilty of an offence against this Act. 

25 	37. Any wholesale or retail trader who sells • any  Right s of 

necessary commodity and any person who supplies any rerehtoaser, 

necessary service, and who in either case fails, on demand demand 

by the purchaser or recipient of the service, as the case docketcelpt 
 (g 

remm 
 

may be, to furnish to such purchaser or recipient a trader, &c. 

30 docket receipt or ticket showing clearly— 
the commodity sold or the service supplied and 

the date of such sale and the supply of such 
service; 

the price paid on the sale of such commodity 
35 	or the charge paid for such service, 

shall be guilty of an offence against this Act. 
37A. Any producer, manufacturer, distributor, or Destruction 

seller, whether wholesale or retail, of any article of food drink.
Of food or 

or drink, who (being in the possession of the same for 
40 purposes of sale) by himself or by his agent or servant 

destroys or casts away the same, shall be guilty of an 
offence against this Act : 

Provided that in any prosecution under this section 
it shall be a sufficient defence to show that on the occa-

45 sion in question such destruction or casting away did 
not raise or tend to raise the price of a similiar article 
to the public. 	 38. 

producer, manufacturer, d 
r wholesale or retail, of any 
(by himself or by his agen 

sts away the same, shall be 
t this Act 

istributor, or Dew ction 
article of food odfriint  or 
t or servant) 
guilty of an 
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38. Any person Who— 
gives, confers, or procures, or promises, or offers Bribing of 
to give, confer, or procure any property, or witness. 
benefit of any kind to, upon, or for any person cf. ILid, s. 24 • 

	

5 	upon any agreement or understanding that any 
person called, or to be called, as a witness in 
any proceeding under this Act shall give false 
testimony or withhold true testimony ; or 
by any means induces a person called, or to 

	

10 	be called, as a witness in any such proceeding 
to give false testimony or to withhold true 
testimony ; or 
asks for, receives, or obtains, or agrees to 
receive or obtain, any property or benefit of 

	

16 	any kind for himself, or any other person, 
upon any agreement or understanding that any 
person shall, as a witness in any such proceeding, 
give false testimony or withhold true testimony, 

shall be guilty of a misdemeanour, and shall be liable 
20 to be imprisoned, with or without hard labour, for any 

term not exceeding two years. 
39. Any person who practises any fraud or deceit, Fraud on 

or knowingly makes or exhibits any false statement, witnesS. 

representation, token, or writing, to any person called or cf. lute. 25. 

25 to be called as a witness in any such proceeding, with 
intent to affect the testimony of that person as a witness, 
shall be guilty of a misdemeanour, and shall be liable to 
be imprisoned, with or without hard labour, for any term 
not exceeding two years. 

	

no 	40. Any person who, knowing that any book, Destroying 
document, or writing is or may be required in evidence rooks or 

documents. in any such proceeding, wilfully destroys it, or renders cf
. 
 ma s.  - it illegible or undecipherable, or incapable of identifica-

tion, with intent thereby to prevent it from being used 
35 in evidence, shall be guilty of a misdemeanour, and shall 

be liable to be imprisoned for any term not exceeding 
two years. 

41. Any person who wilfully prevents any person Preventing who has been summoned to attend as a witness in any ztvalf_rom 
40 such proceeding from attending as a witness, or from cf.  Ibid..  27.  producing any evidence pursuant to the summons to 

attend, shall be guilty of a misdemeanour, and shall be 
liable to be imprisoned for any term not exceeding two 
years. 

	

45 	42. Any person who uses, causes, inflicts, or procures Injury to any violence, punishment, loss, or disadvantage to any witness. 

person cf. Ibid. s.28.  
• 
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person for or on account of his having appeared as a 
witness in any such proceeding, or for or on account of 
any evidence given by him therein, shall be guilty of a 
misdemeanour, and shall .be liable to be imprisoned for 

5any term not exceeding one year. 
(1) Any employer who dismisses any employee Dismissal by 

employers
42

: from his employment, or prejudices any employee in his 
employment, for or on account of such employee's cf 
having appeared as a witness .or given evidence in any 

10 such proceeding
t' 
 shall be guilty of a misdemeanour, 

and shall be liable to be imprisoned for any term not 
exceeding one year. 

(2) In any proceeding fcr an offence against 
this section it shall lie upon the employer to prove that 

15 any employee shown to have been dismissed from or 
prejudiced in his employment was so dismissed or 
prejudiced for some reason other than a reason mentioned 
in subsection one of this section. 

43A, If any person at or for the purpose of any 
20 proceeding under this Act knowingly or recklessly 

furnishes any information or makes any representation 
which is false in any material particular he shall be 
guilty of an offence under this Act and liable on convic-
tion to a penalty not exceeding fifty rounds or to 

25 imprisonment for a term not exceeding three months. 

PART V. 
PENALTIES AND FORFEITURES. 

(1) Penalties. 
44. (1) Any person guilty of an offence against  this renalties, 

30 Act shall, except where this Act otherwise provides, be ec.
,,ze

e
p
rw
t

i
w
se

h( re 
liable— 	 pi ovided. 

(a) for a first offence to a penalty not exceeding 
one hundred pounds or to imprisonment for 
any term not exceeding three months, or, if 

35 	the offender be a corporation, to a penalty not 
exceeding two hundred pounds : Provided that 
the President or magistrate may, if satisfied 
that such first offence was due to inadvertence, 
impose a nominal penalty only ; and 

(b) 

410 
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(b) for a second or subsequent offence to a penalty 
not exceeding two hundred pounds or to 
imprisonment for any term not exceedinc,  six 
months or to both, or if the offender be a 

5 

	

	corporation, to a penalty not exceeding five 
hundred pounds. 

(2) Any person charged with a third or subse-
quent offence against the provisions of sections eleven, 
fifteen, twenty  two, twenty throe, . twenty four, twenty- 

10 five, twenty-seven, twenty-eight, thirty, thirty-one, 
thirty-two;  or thirty-six, fifty-mile;  -six-ty7  or oixty one 
shall be liable to be proceeded against on indictment 
before the Supreme  Court, and if convicted of such 
offence, shall be liable to penal-sen4tnde a penalty of not 

15 less than fifty nor more than five hundred pounds or 
to imprisonment for a term not exceeding five yearn of not 
more than twelve months or to both. 

If the offender be a corporation, such corporation 
shall be liable to be proceeded against before the Supreme 

20 Court for the recovery of a penalty not exceeding-one 
thousand-pounds less than one hundred nor more than 
three thousand pounds; and, in addition to or in lieu of 
such penalty, the Supreme Court in its equitable juris-
diction may dissolve and wind up such corporation upon 

25 such terms as it may think just and reasonable. 
Where a person convicted of any offence against Offencethy

n 
 t • 

this Act is a corporation the chairman and every off e
d
n
e
e
er
e
na  e

l

corpo
l a n°  

ma 
feth

e
e
ach managing director and every officer concerned in the chairman,

o
dr

o
c
e
t
r
orsnd management of the corporation shall be guilty of the 

$0 like offence, unless he proves that the act which consti- cf. Necessary.. 

tuted the offence took place without his knowledge or C,17,:iditti7 
1919 (Vic.), a. 34. without his consent. 

If two or more persons are responsible for Each of two or  

the same offence against this Act, each of those persons Te:pre.rairL 
35 shall be liable to the penalty or imprisonment or both triilite.nee  to 

provided by this Act, and the liability of each of them of.  MI: 
shall be independent of the liability of the others. 

Any agent, employee, or other person acting for Offence by 
another who knowingly takes part in or is in any way employee, ac.  

40 privy to doing any act or thing without authority which cf. 

	

if authorised. would be an offence against this Act shall 	• • 
be deenied to have committed that offence and shall be 
punishalie accordingly. 

48—C 	 48. 
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Every person who in—Now.—Seiftb---Wales aids, Aiding and 

abets, counsels, procures, or connives at, or by any act oabffetting 
or omission is in any way directly or indirectly con- 11  against this 

corned in or privy to— 	 Act. 

	

5 	(a) the commission of any offence under this Act ; cf. Thu s. 35. 

Of 
(b) the d mg of any act outside New South Wales 

whi h if done in New South W ales would be 
io

ff an 	ence under this Act— . 
10 shall be deemed to have committed that offence and 

shall be punishable accordingly. 
(1) Any inspector or member of the police force Recovery of 

or party aggrieved may, except where this Act otherwise penalties, &e.  

provides 	 Necessary , institute proceedings— 	 cf. 
Commodities 

	

15 	(a) in respect of offences committed within the Control Abt., 
Metropolitan, Newcastle, and Wollongong 19191 s' 32' 

police districts constituted under Part III of 
the Justices Act, 1902, before the Chief 
Industrial Magistrate or his deputy ; and 

	

20 	(b) in respect of offences committed within other 
police districts before a stipendiary or police 
magistrate at the court in or nearest to the 
place where the defendant resides, 

for the recovery in a summary way under the Justices 
25 Act, 1902, of any penalty, or for the awarding of any 

imprisonment, imposed by this Act or by any regulation 
made thereunder. 

(2) Any defendant convicted before a magistrate 
of an offence against this Act may appeal to the 

30 President against such conviction, and any inspector, 
member of the police force, or party aggrieved by any 
order of a magistrate dismissing any proceeding insti- 
tuted under this Act may, with the consent of the 
Minister, appeal to the President against such order. 

	

35 	(3) An appeal against such conviction or order 
shall be in the nature of a rehearing, and upon such 
appeal the Presideht may— 

(a) affirm, vary, or set aside such conviction or 
order ; and 

	

40 	(b) impose any penalty or award any imprison- 
ment authorised in the particular case by this 
Act, 	 (4) . 

• 
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(4) The President may make rules for the 
institution of, and the procedure on, appeals under this 
section. 

Notwithstanding anything contained in this Act the 
5 powers of the President under this section shall not be 

exercisable by an auxiliary judge who is not a barrister 
or solicitor. 

(2) Forfeitures. 
50. If the President is satisfied that any person— Forfeiture of 

10 	(1) is buying up or storing or is retaining in his enc.e."."cmardti... 
possession or under his control any necessary of .  Ibid.  „.17.  
commodity in breach of the provisions of section 
eleven ; or 

(2) has in his possession or under his control any 
15 	such commodity, and has failed, on demand 

and tender of the fixed price, to supply in 
accordance with the provisions of section 
twenty-seven any particular person or persons 
with such commodity ; or 

20 	(3) not being a bona fide wholesale or retail trader 
or a bona fide consumer or user has purchased 
or agreed to purchase or acquire any such 
commodity in breach of the provisions of sub-
section one of section thirty-one, 

25 the President may recommend to the Governor that such 
commodity be forfeited. The Governor may thereupon 
by notice in the Gazette order that the whole of such 
commodity, or such quantity thereof as is specified in 
such notice, be forfeited to the Crown. 

30 	51. When any necessary commodity has been so Seizure and 
forfeited, it shall be lawful for any inspector or any cfl:Fecl:Id°f 
member of the police force or any person thereunto commodities. 
authorised in writing by the Minister— 	 of. Ibid. s. 18. 

to seize any commodity which he has reasonable 
35 	cause to believe is forfeited under this Act ; 

to store the same in any place provided by the 
Minister for the purpose ; and 
to sell or otherwise dispose of the same to such 
persons or bodies and at such times and in such 

40 	manner and upon such terms and conditions 
as the Minister may direct, or as may be 
prescribed. 	 52. 
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When any necessary commodity is seized under
Eix r w Payment 

o
f

0f
r e o 

 ti?1
eer this Act the person who was the owner thereof prior to 

the forfeiture shall be entitled to be paid therefor by the less cert!a)rZ 
Minister at the fixed price or rate of profit, or, where no deductions. 

5 price or rate of profit has been fixed, at such price as cf. i"" 19.  
the Mifiister. President deems reasonable in the circum- 
stances, after deducting in either case— 

(a) the amount of any penalties imposed on such 
person in any proceedings under this Act, 

10 

	

	whether in respect of the goods so seized or 
otherwise, and the amount of any costs awarded 
against him in such proceedings, or so much 
of such amounts as have not already been 
paid ; and 

15 

	

	(b) the costs and expenses of any application to the 
President for a recommendation of forfeiture, 
whether in respect of the necessary commodity 
so seized or any other necessary commodity ; 
and 

20 

	

	(c) the costs and expenses of searching for, seizing, 
storing, and selling or otherwise disposing of 
such commodity. 

Any inspector or member of the police force or Power to 
person thereunto authorised in writing by the Minister neeacessa,17 

25 may at any time in the day or night enter into and commodities. 

search any premises or vessel or part thereof, where any cf. Ibid. s. 20. 

necessary commodity forfeited or liable to seizure under 
this Act is, or is supposed to be, and, if necessary for 
that purpose, may break into and use force to enter such 

30 premises or vessel or part, and may break open and 
search any chests, trunks, packages, or other things in 
which any such commodity is or is supposed to be. 

(3) Compulsory sales in lieu of forfeitures. 
(1) In any of the cases mentioned in section Power of 

Lr
u
esi

o
df e

r
n
e
t
e
,
o
i:_ 35 fifty the President may, in lieu of recommending a 

forfeiture, by notice require any person, who is the mending th
o
; 

owner of or has in his possession or under his control a c o
f
emtmu roed y , 

any specified necessary commodity, to sell the same, or a to require 
o 

specified quantity thereof, within a specified time, and in toown'the" 
40 the manner hereinafter provided. 	 (2) *erne. 
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Such sale shall be— 
(a) where such person is a wholesale trader, a 

bona fide sale direct to a retail trader or traders 
or to a consumer or consumers ; and 

	

5 	(b) where he is a retail trader, a bona fide sale direct 
to a consumer or consumers. 

Such sale shall be at the fixed price or rate 
of profit, or, where no price or rate of profit has been 
fixed, at such price as the President may deem reasonable 

10 in the circumstances. 
Any person failing to sell as aforesaid shall 

be guilty of an offence against this Act, and shall be 
liable to a penalty not exceeding twenty pounds for 
every day after the expiry of the specified time during 

15 which such default continues : 
Provided that in any prosecution under this section 

it shall be a sufficient defence to show— 
that the failure to sell was not due to any act 
or omission on the part of the defendant or of 

	

20 	any agent or servant of the defendant ; or 
that there existed special circumstances justi-
fying or excusing such failure to sell. 

PART 
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PART VI. 

SUPPLEMENTARY AND GENERAL. 

55. The President shall for the purposes of any P,o1T11 of 

investigation, inquiry, or proceeding under this Act have Ipu
re
r
s
p
i 
o
d
s
e
e
n
s
t
o
f
f
or  

5 all such powers, rights, and privileges as arc vested in an inquiry. 

the Supreme Court, or in any judge thereof, on the ef • 1-14" 3. 
occasion of any action or trial in respect of— 

the compelling the attendance of witnesses, 
and examining them on oath, affirmation, or 

10 	declaration ; 
the compelling the production of books, 
documents, and writings ; 
the compelling witnesses to answer questions 
which the President deems to be relevant to 

15 	the inquiry ; 
the punishing persons guilty of contempt or of 
disobedience of any order or summons made or 
issued by the President ; and 
the directing witnesses to be prosecuted for 

20 	perjury. 
56. A summons signed by the President may be Summons for 

issued for enforcing the attendance of witnesses or awtittenneds as nocre of 
compelling the production of books, documents, and production of 

writings. If any person having been served with such documents. 
s. 

25 summons fails to appear, the President may issue a cf. Ibid. 31. 
 

warrant authorising such person to be apprehended and 
brought before him. 

57. (1) The President in the exercise of any of his Commission 

powers or duties shall not (except on the hearing of an boi ti ti; 
30 appeal under section forty-nine of this Act) be bound by rules as to 

the rules or practice of any court or tribunal as to proce- evidence." 
dure or evidence, but may conduct his proceedings and cf. Necessary 
inform his mind on any matter in such manner as he (1:70°Ide! 
thinks proper, and without limiting in any way the 1919 (Vic.), 

35 operation of this section the President may refer any 2' 24' 
technical matter to an expert and may accept his 
report as evidence. 

(2) 	he President may, in his d' cretion, limit 
the number 	witnesses who may be called on any 

40 particular issue by a party to any proceedi g, other than 
a prosecution or an offence against this ct. 	58. 
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A statement or disclosure made by any witness Statement. 
in answer to any question put to him in any prosecution winge.eb.ynot 
under this Act shall not (except in a proceeding for an admissible in 

evia el  offence against this Act, or in a prosecution for perjury) agmetnim.  

5 be admissible in evidence against him 'in any civil or cf. raid. s• 27. 
criminal proceeding in any court. 

(1) The President may, whether an investigation Power of 

or inquiry under this Act has been instituted or not, Ptor erseigdueinrte  

require any wholesale or retail trader in any necessary production of 

10 commodity and any supplier of any necessary service to   pke  sr  '8 ote  

produce for examination by any person who has the appointed in 

authority in writing of the President, and at any time that behalf. 
and place fixed by the President, any books, documents, 
and writings in his possession or under his control which 

15 may be deemed by the President to be necessary for 
the purpose of obtaining information in respect of any 
matters coming within the scope of this Act. Such 
trader or supplier shall when required by the person so - " -- 
appointed allow him to make copies or abstracts of any 

20 such books, documents, and writings so produced, or of -  c199.1) 
any entries therein. 	 0!t 

(2) Any such trader or supplier who refuses or,a ziiti 
fails to comply with any requirement made under this ..iiff isf; 
section shall be liable to a penalty not exceeding one 

25 hundred pounds, and to a further penalty not exceeding 
ten pounds for every day after the first during which 
such refusal or default continues. 

(1) The President may, whether an investigation Power of 
rge

i
s
a
l 
r
d
e
e nt to or inquiry under this Act has been instituted or not, by rPe  

80 notice require any person who is a producer, manu- returns of 

facturer, distributor, or seller (whether wholesale or riatnst, 
retail) of any specified necessary commodity, or is a charge', &c. 

supplier of any specified necessary service, to furnish to 
the President or to any person authorised by the 

85 President in that behalf, and within a specified time and 
in a specified form, a return setting forth to the best 
of such person's knowledge and ability the following 
particulars or such of them as may be specified in such 
notice, namely- 

40 	(a) the quantity of any specified commodity in his 
possession or under his control at the date of 
such notice ; 	 (b) 



10 
(g) 
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the cost to such person of such commodity ; 
the prices, wholesale and retail, at which he 
sells or proposes to sell such commodity ; 
the cost to such person of the supply of such 
service ; 
the charges which he makes or proposes to 
make for the supply of such service ; 
the methods and principles in accordance with 
which he arrives at such costs, prices, and 
charges ; and 
such further particulars as may be specified in 
such notice. 

(2) Such notice may be either a notice given to 
such person individually or a notice to such persons or a 

15 class of such persons generally ; and such last-mentioned 
notice shall be published in the Gazette and in prescribed 
newspapers (if any). 

(3), Such return shall be verified by statutory 
declaration. 

20 	(4) Any return furnished by any person under 
this section shall in any proceeding under this Act be 
admissible in evidence against such person. 

(5) Any person who— 
fails to comply with any of the requirements 

25 	of such notice ; or 
wilfully furnishes any false or misleading return, 

shall be guilty of an offence against this Act. 
61. (1) Any inspector may, with the authority in Polivera of 

writing of the President, whether an investigation or inapectom 
30 inquiry under this Act has been instituted or not— 

(a) enter upon the premises of any person having, 
or suspected of having, in his possession or 
under his control any necessary commodity, or 
being a supplier of any necessary service ; 

35 

	

	(b) require such person to give to such inspector 
full and accurate information as to— 

(i) the quantities of such commodity in such 
person's possession or under his control and 
the cost to such person of such commodity 

40 	 and 
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the prices or rates of profit, wholesale and 
retail, at which such person is selling such 
commodity ; and 
the charges which such person is making 
for the supply of such service ; and 

require such person to produce for examination 
by such inspector all books, documents, and 
writings relating to such commodity or service 
and to allow such inspector to make copies or 

10 	abstracts of such books, documents and writings 
or of any entries therein. 

(2) If such person refuses to allow such inspector 
to enter upon his premises, or refuses or fails to give such 
information or to produce such books, documents, 

15 and writings, or to allow such copies or abstracts 
to be made, or knowingly gives false or misleading 
information, he shall be liable in each case to a penalty 
not exceeding one hundred pounds, and to a further 
penalty not exceeding ten pounds for every day after 

20 the first during which such refusal or default continues. 
62. The President may impound or retain any book, power of 

document, or writing produced to him or to any person iemreaticit to 
appointed as aforesaid, but the person otherwise entitled books, &e. 
to such book, document, or writing shall in lieu thereof be 

23 entitled to a copy certified as correct by the President, 
and such certified copy shall be receivable in all courts 
as evidence and as of equal validity with the original. 
And. until such certified copy is supplied, the President 
may, at such times and places as he shall think proper, 

80 permit such person, or in the case of  a corporation any 
person appointed by the corporation, to inspect and 
make copies or abstracts of the book, document, or 
writing so impounded or retained or of any entries 
therein. 

35 	63.  Any proclamation or notice issued or given Proof of 
under this Act, and published in the Gazette, and the and  proclamations 

notices 
contents of such proclamation or notice may be proved and contents 
in any court by the production of— 	 thereof. 

a copy of the Gazette purporting to contain 
40 	such proclamation or notice ; or 

a copy of such proclamation or notice pur-
porting to be printed by the Government 
Printer. 

48 —D 	 64. 
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64. (1) The publication of a proclamation or notice 
in the Gazette shall be conclusive evidence in any 
court— 

that the fixed price of or fixed rate of profit 
on any commodity, or the fixed charge for or 
rate of profit on any service, as therein appear-
ing has been duly and lawfully fixed ; 
that the commodity or service is a necessary 
commodity or service ; and 

10 (c) that all steps necessary for the fixing of such 
price or rate of profit or charge have been 
duly taken in accordance with the provisions 
of this Act. 

(2) It shall not be competent for any person or 
15 court by any means whatever to question the legality or 

correctness of such fixed price or rate of profit or charge, 
or whether any commodity, the fixed price of or rate 
of profit on which is declared in such notice is a 
necessary commodity or whether any service for the 

20 supply of which a fixed charge or rate of profit is 
therein declared is a necessary service. 

Gazette 
notice to be 
conclusive 
evidence in 
certain cases. 
cf. Necessary 
Commodities 
Control Act, 
1919, s. 33. 

65. (1) T 
the Gazette an 

requ 
25 n ece 

ther 
or n 
the 
selli 

30 tion 
requ 
of le 
selle 

(2) A 
fails 
of su 
wilfu 
cy ph 

shall be guilt 
40 be liable to a  

he President may by notice 
in prescribed newspapers 

ire sellers, both wholesale 
ssary commodities (whet 
eof or rate of profit thereon 
ot) to mark thereon in a pres 
ate of purchase, the cost 

ng price thereof, and such o 
s may be prescribed ; and 

ire the registration in a pres  
tters, cyphers, or marks 
rs in connection with such 
ny person who— 
to comply with any of the  
ch notice ; or 
Ily uses any false or mis 
er, or mark, 
y of an offence against this 
penalty not exceeding fifty  

published in  Power of 
(if any)— Presid ent 
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nd retail, of  c e rtai  
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For a secon 
a penalty not 
third or subse 
two hundred 

d offence the defendant sh 
exceeding one hundred you 
quent offence to a penalty 
pounds. 

all be liable to 
nds, and for a 
not exceeding 

  

5 	66. (1) So far as such publication is deemed by the Power  of 
President to be expedient in the public interest it shall roreptirst 
be lawful for him from time to time to publish in such i

cd
n
oe
f
u
E

da
o
tii
fi
r 

manner as he thinks fit any information obtained in the 
course of any investigation, inquiry, or proceeding under judicial  inquiry or 

10 this Act, and any report, findings, recommendations, or I 
 

comments made with respect thereto by the President,  cf. Board of 
rade Act Commissioner, person, or magistrate before whom such j919 (N.Z.

,  
), 

investigation, inquiry, or proceeding takes place. 	s. 24. 

(2) The publication of any such matter by the 
15 President and the republication by any other person of 

any matter published by the President or of any part 
of such matter shall be absolutely privileged, and the 
matter so published or republished shall be a lawful 
subject of comment within the meaning of the law of 

20 defamation, and no action shall be brought by any 
person for the publication or republication of such 
matter, whether on the ground of defamation or other-
wise. 

Any person who in any way resists, interferes  oltitsttiign  ' 25 with, hinders, or obstructs any inspector or other officer inspectors, &c.  
or person in the exercise or discharge of any power or g;,=:2,' 
duty under this Act shall be guilty of an offence and 
be liable to a penalty not exceeding fifty pounds. 

Any person, or agent or servant of such person, 
 or 	

Revealing

withou 80 who, without lawful excuse, reveals anymatterthing  n  
which has come to his knowledge in the course of the lawfulexcuse.  
exercise by him of . any power or authority conferred by 
this Act or, as the case may be, in his capacity of agent 
or employee of such person, shall be liable to a penalty 

35 not exceeding two hundred pounds. 
(1) If in the opinion of the President any 

question of law arises in the course of any proceeding 
under this Act the President shall, if any party to such 
proceeding so desire, state a case for the determination 

40 of that question of law by the Supreme Court. 
(2) 

Submission of 
questions of 
law to 
Supreme 
Court. 
cf.  Ibid. s. 37. 
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(2) The determination of the Supreme Court 
shall be binding upon the President and upon all parties 
to such proceeding. 

70. No action shall lie against any person for any Freedom 
5 act or thing done by him under any authority conferred fromliability. 

or purporting to be conferred upon him by or under of. Ibid. s. 34. 

this Act. 
71. (1) The Governor may from time to time make Power to 

regulations for carrying out the provisions and objects 	7 rmeagkulations. 
10 of this Act, and for prescribing the procedure thereunder. cf. Ibid. a.  38.  

Any such regulation may impose any 
penalty not exceeding twenty pounds for each breach of 
the same, or, where the breach is a continuing one, any 
further penalty not exceeding five pounds for every day 

15 after the first during which such breach continues. 
Such regulations shall— 

be published in the Gazette ; 
take effect from the date of publication, or 
from a later date to be specified in such 

20 	regulations ; and 
be laid before both Houses of Parliament 
within fourteen days after publication if 
Parliament is in session, and if not, then 
within fourteen days after the commencement 

25 	of the next session, If either House of 
Parliament passes a resolution of which notice 
has been given at any time within fifteen 
sitting days after such regulations have been 
laid before such House disallowing any 

30 	regulation or part thereof, such regulation or 
part shall thereupon cease to have effect. 

72. Nothing in this Act shall apply to the sale or Saving as to 
supply of any necessary commodity for export from  export, &c. 

New South Wales or, to the sale or supply of any 
35 necessary commodities by public auction or competitive 

tender. 
73. This Act shall be in force until the thirty-first 

day  of December, one thousand nine hundred and 
twenty-two. 

Sydney : William Applegate Gullick, Government Printer.-1920. 

[23, 9d.] 
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Act No. , 1920. 
An Act to prevent undue profit-taking ; to provide 

for the control and acquisition of necessary 
commodities and the control of necessary 
services ; to obtain information as to the 
operations of trusts and other associations ; 
to prevent unfair methods of trade competi-
tion ; to promote co-operative enterprise ; to 
amend the Acts relating to Industrial Arbi-
tration ; to repeal the Necessary Commodities 
Control Act, 1919 ; and for purposes Conse-
quent thereon or incidental thereto. 

97679 48—A BE 



Act No. , 1920. 

Profiteering Prevention. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the mine, as follows :- 
1. This Act may be cited as the " Profiteering short tine. 

Prevention Act, 1920," and is divided into Parts as 
follows :— 

PART I.—PREumINAkv—ag. 

10 PART 11.—AUTHORITIES CHARGED WITH ADMINIS-

TRATION OF ACT--88. 5-9. 
PART III.—JURISDICTION-83. 10-26. 
PART IV.—PARTICULAR OFFENCES-88. 27-43. 

PART V.—PENALTIES AND FORFEITURES — 88. 44-54. 

15 PART VI,—SUPPLEMENTARY AND GENERAL-83. 
55-71. 

PART I. 
PRELIMINARY. 

This Act shall not apply to the Crown or to any Application.  

20 department of His Majesty's government, or .  to any 
shire or municipal council, or to the Municipal Council 
of Sydney, or to the Commissioner for Railways and 
Tramways, or to the Metropolitan Board of Water 
Supply and Sewerage, or to the Hunter District Board 

25 of Water Supply and Sewerage, or to any statutory body 
representing the Crown. 

(1) The Necessary Commodities • Control Act, Repeal and 

1919, is hereby repealed, except as to things done or "ving' 
commenced and offences committed before the passing 

30 of this Act, which shall respectively be continued and 
dealt with under this Act. 

(2) All rules, regulations, orders, directions, 
and notices made or given under the authority of the 
said Act and in force at the commencement of this Act, 

35 shall, in so far as they are not inconsistent with this 
Act, be deemed to have been made or given under the 
authority of this Act. 4. 
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4. In this Act, except where the context or subject- Interprets.- 

matter otherwise indicates or requires,— cf. Necessary 
tion. 

i` Board of Trade " means the " New South Wales Commodities 

Board of Trade " as constituted by the Indus_ Control Act,  

	

5 	trial Arbitration (Amendment) Act, 1918. ' 	1919, s. 5. 

" Commissioner " means a Commissioner of the 
Board of Trade. 

" Corporation " includes a public company. 
" Fixed charge " means the charge fixed and 

	

10 	•  declared by the President to be the maximum 
charge which may be demanded or received 
for the supply of any necessary service. 

" Fixed price means the price fixed and declared 
by the President to be the maximum price 

	

15 	which may be demanded or received on the sale 
of any necessary commodity. 

" Fixed rate of profit " means the rate of profit 
fixed and declared by the President to be the 
maximum rate of profit which maybe demanded 

	

20 	or received on the sale of any necessary com- 
modity or the supply of any necessary service. 

" Inspector " means an inspector appointed under 
thiS Act. 

" Minister " Means the Minister of the Crown to 

	

25 	whom the administration of this Act is for the 
time being committed by the Governor. 

" Necessary commodity " or -" commodity " means 
any of the following :— 

coal, firewood, coke, kerosene, petrol, or 

	

30 	other fuel ; 
any article of food or drink for man or for 
any domesticated animal; 
any'article of clothing or apparel for man, 
including hats, footwear, and haberdashery ; 

	

35 	(d) any article made of wool, linen, or cotton, 
. 	or partly of one and partly of another ; 
(e) fertilisers ; 
(1) any article which enters into or is used in 

the composition or preparation of any of the 

	

40 	foregoing commodities 
(g) agricultural implements ; 

(h) 

• 
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tools of trade ; 
seeds for sowing ; 
any article of furniture ; 
any building material ; 

	

5 	(1) drugs, proprietary medicines, medical in- 
struments, chemicals, disinfectants, soaps, 
and toilet requisites ; 
oils ; and 
any commodity which the Governor, upon 

	

10 	the recommendation of the President, 
declares in the Gazette to be a necessary 
commodity. 

" Necessary service " or " service "• means any of 
the following :- 

	

15 	(a) the supply of gas or electricity for lighting, 
heating, cooking, or industrial purposes ; 
the supply of water for human consumption 
or for domestic or industrial purposes ; 
the carriage of goods by land or sea; 

	

20 	(d) the carriage of persons by ferry; 
refrigeration and cool storage ; 
the burial of the dead ; and 
any service which the Governor, upon the 
recommendation of the President, declares 

	

25 	in the Gazette to be a necessary service. 
" Person " includes any association or combination 

of persons, whether incorporated or unincor-
porated. 

" President " means President of the Profiteering 

	

30 	Prevention Court established by this Act. 
" Prescribed " means prescribed by this Act or by 

any regulation, proclamation, order, or notice 
made or given thereunder. 

Retail " shall be deemed to refer to the sale to a 

	

35 	person for the purpose of consumption or use ; 
and " retail trader ' has a corresponding inter-
pretation. 

" Specified" means specified by notice in the 
Gazette or by notice to a particular person or 

	

40 	persons. 
" Vessel " 



Act No. , 1920. 	 5 
Profiteering Prevention. 

" Vessel" includes any ship, lighter, barge, boat, raft, or craft of whatever description and how-ever navigated or propelled. 
" Wholesale " shall be deemed to refer to the sale 

	

5 	or supply to a person for the purpose of re- sale (including, but without affecting the generality hereof, the sale or supply by an importer, manufacturer, or producer to a wholesale or retail trader) ; and " wholesale 

	

10 	trader " has a corresponding interpretation. 

PART II. 
AUTHORITIES CHARGED WITH ADMINISTRATION OF AC V. 

5. (1) For the purpose of administering and enforcing Profiteering this Act there is hereby constituted a court to be known 1c3iorretntion 15 as the " Profiteering Prevention Court." (2) The President of the Board of Trade shall be President. the Judge of the said Court, and shall, when exercising his functions under this Act, be styled "President of the Profiteering Prevention Court." 
20 	(3) (a) The Governor may appoint one or more Auxiliary Judges of the Court of Industrial Arbitration or District Judges. 

Court or any person or persons (not exceeding two in number) as an Auxiliary Judge or as Auxiliary Judges of the Profiteering Prevention Court. 25 	(b) Any such person so appointed shall be appointed in the first instance for a term of five years, and shall receive a salary of one thousand five hundred pounds per annum. 
(c) An Auxiliary Judge shall exercise any i0 functions committed to him by the President, which the President may exercise under this Act, and for such purposes shall have the powers of the President under this Act. 

(4) 
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In the event of and during the absence, Deputy 

from whatever cause, of the President, the Governor Preside"L 

may appoint an Auxiliary Judge or, if there be no such 
judge available, the Deputy President of the Board of 

5 Trade to be the Deputy President of the Profiteerino. 
Prevention Court and to exercise the functions of the 
President under this Act. 

Judicial notice shall be taken of the signatures 
of the President, Deputy President, and Auxiliary Judge 

10 or Judges of the said Court. 
6. (1) The President may himself hold any investi- Power to 

nation or inquiry under this Act or may refer to the !e!: tci remislooneC°  r on; 

Deputy President of the Board of Trade or to any Com- other person 

missioner thereof or, with the approval of the Minister, nrvneciBut
vti iOn  

15 to any other person the conduct of any investigation or or inquiry. 

inquiry which the President has power to hold under this 
Act, and may fix the time and place, whether in Sydney 
or elsewhere in New South Wales, for the holding of the 
same. 

20 

	

	(2) For the purposes of such reference such 
Deputy President, Commissioner or person shall have 
the powers of the President under this Act. 

7. (1) The President may, or, for the purposes of Ammon. 

such reference, such Commissioner or person may, have 
25 associated with him persons (hereinafter referred to as 

"assessors") possessing special expert or business 
knowledge : 

Provided that there shall not be more than two 
assessors for each investigation,oi inquiry. 

30 	(2) Every such assessor— 
shall be appointed by the Minister ; 
shall hold office during the pleasure of, and 
may be removed from office by, the Minister ; 
shall be entitled to such remuneration for his 

35 

	

	services and such travelling allowance as the 
Minister may from time to time determine ; 
and 
shall sit with the President or such Commisr  
sioner or person, as the case may be, in ,an 

40 

	

	advisory capacity in any matters connected 
with such investigation or inquiry. 

8. 
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(1) Such Commissioner or person shall, upon Report by 

the completion of such investigation or inquiry, ocrorhleisrsioner 
forward to the President, with such recommendations as pereop to 

he may think fit to make, a detailed report of the same 'resident. 

5 together with the oral and documentary evidence received 
in the course thereof. Any assessor, if he does not agree 
with such recommendations, may forward to the Presi- 
dent a separate report stating his reasons for dissenting 
therefrom and making such other recommendations as 

10 he may think fit. 
(2) The President shall proceed to consider such 

reports and recommendations, and may, with or without 
hearing further evidence, act upon the same as if such 
investigation or inquiry had been held in the first 

16 instance by himself. 
The Governor may appoint a secretary to the tprint

f
nient 

President and such other officers as the Governor thinks and%eearry 

necessary, who shall hold office during the pleasure of 'fficetra' 

the Governor. Such secretary and other officers shall, 
20 subject to the provisions of any award or industrial 

agreement, receive such remuneration and allowances 
as shall be fixed by the Public Service Board, and shall 
be subject to the provisions of the Public Service Acts 
during their tenure of office. 

25 	 PART III. 
JURISDICTION. 

(1) Power to investigate and inquire into the operations 
of trusts, 4^e. 

(1) Without prejndice to the generality of his Power to 

and  nve  inquire 30 powers under this Act the President shall investigate 
and inquire into the nature, extent, development, and into the 

operations of 
operations of trusts, companies, firms, combinations, trusts, &c. 
agreements, and arrangements connected with mining, cil•Amt Per.ial 

manufactures, trade, commerce, finance, carriage, or Act, 19elren.g 
transport 
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transport in order to ascertain whether their purpose or 
effect is the regulation of the prices or output of com-
modities or services produced or supplied in New South 
Wales or imported into New South Wales, or the de- 

5 limitation of markets in respect thereof, or the regulation 
of transport rates and services in so far as they tend to 
the creation of monopolies or to the restraint of trade, 
or to the abuse of a power to control trade -; and the President shall for the purposes of this section utilize 

10 the powers of investigation or inquiry conferred upon him by this Act. 
(2) This section shall operate and have full 

force and effect whether or not maximum prices, rates 
of profit, or charges have been fixed under this Act.' 

15 	(8) The President shall from time to time 
forward to the Governor a report embodying any infor-
mation acquired by him under the provisions of this 
section, and any recommendations based thereon which 
he may think fit to make. 

20 (2) Power to prevent cornering and unfair methods of 
trade competition and discrimination. 

11. Any person who buys up or stores or retains in his Corners and possession or under his control any necessary commodity, onretirectum 
whether the maximum price thereof or maximum rate of commodi- 25 of profit thereon has or has not been fixed under this ties.  • Act, with intent to raise the price thereof or to restrain go. Lex tsiaersy 
trade therein, shall be guilty of an offence against this Control net, 
Act, and such commodity shall be liable to forfeiture as r1198.( Ni 

e.)' 
hereinafter provided. 

30 	12. (1) If the President has reason to believe — 	Unfair 
'that any person is using any unfair method of tmr:tdhec"1.84% 
competition or discrimination in trade in any tition and 
necessary commodity ; , and 	 discrimina- 

tion. that a proceeding by him in respect thereof. 
35 	will be to the interest of the public, 

he may serve upon such person a complaint stating his 
charges in that respect, and calling upon such person to 
show cause why he should not be ordered to cease from 
using such unfair method. Such complaint shall fix a 

40 hearing' for a day not less than thirty days after the 
service of such complaint. 	 (2) 
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(2) Such person, shall be entitled on the hearing 
to show cause why an order should not be made by the 
President requiring him to cease from using the unfair 
method charged in such complaint. 

	

5 	(3) Any other person may apply, and on good 
cause shown may be allowed by the President, to 
intervene and appear on such hearing. 

( I) If upon such hearino. the President .is 
satisfied that the method so charged is unfair, he shall 

10 make a report in writing in which he shall state his 
findings as to the facts, and shall cause to be served 
on such person, an order requiring him to cease within 
a specified time from using such unfair method. 

If such person fails to obey such order be 
15 shall be guilty of an offence against this Act and shall 

be liable to a penalty not exceeding two hundred pounds 
(and to a further penalty not exceeding fifty pounds for 
every day after the first during which such failure 
continues) or to imprisonment for a term not exceeding 

20 six months. If the offender be a corporation, • such 
corporation shall be liable to a penalty not exceeding 
five hundred pounds and to a further penalty not 
exceeding one hundred pounds for every day after' the 
first during which such failure continues ; and, in 

25 addition to or in lieu of such penalty, the Supreme 
Court in its equitable jurisdiction may' dissolve. 	and 
wind .up such corporation upon such terms as it may 
think just and reasonable. 

Such person may within fourteen days after 
30 the day upon which such order is made appeal therefrom 

to the Supreme Court by filing in such Court a notice of 
appeal. 

Notwithstanding the filing of such notice of 
appeal such order shall continue to have full force and 
elTect. 

Upon the filing of such notice of appeal the 
Court shall have jurisdiction over the proceeding, and 
may make a decree or order affirming, varying, or setting 
aside the order of the President. 

	

40 	0-9 The Courtinay make rules as to proceedings 
before it under this section. 

(3) 
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(3) Power to recommend the taxation of excess profits. 

13. (1) In any case in which the President finds Power to 
that the price or profit on the sale of any necessary tarerarnV 
commodity, or the price or profit at any stage of the excess profits 

5 production, manufacture, or distribution of the same, ifinjni7p
orfi  6es, 

 

or the profit on the supply of any necessary service &c. 
is, or has been for any period since the first day of 
January, one thousand nine hundred and fifteen, exces-
sive or unreasonable, he shall forward to the Governor 

10 a report embodying such finding, and the facts and 
circumstances upon which he bases the same. 

If the Governor shall so require, the • 
President shall, in respect of any prices or profits referred 
to in any such report, proceed to inquire and report 

15 what selective tax upon the profits made on the sale 
of such commodity or at any stage of the production, 
manufacture, or distribution thereof, or on the supply of -
such service, would deprive the person making such 
profits of any excessive or unreasonable benefit or 

2e advantage ; and, where such profits are made in respect 
of a sale, production, manufacture, distribution, or supply 
outside the State, what person or persons within , the 
State should be deemed, for the purposes of taxation, to 
be the agent or agents of the person engaged in such 

25 sale, production, manufacture, distribution, or supply, 
and deriving such benefit or advantage. 

The Governor may from time to time require 
the President to hold investigations and inquiries with 
regard to any specified commodity or group of COM- 

M modities, or with regard to any specified service, for the 
purpose of giving effect to the powers and performing 
the duties committed to the President by this section. 

Power to promote co-operative enterprise. 

14. (1) In order to encourage the creation of a system Power of 
35 of checks by popular action upon the undue raising of tade't"! 

prices, profits, or charges in respect of the sale of any encourage 
societies e

etai etas
bfloisrli necessary commodity or the supply of any necessary  

service, the Board of Trade shall forthwith proceed to cooperative
enterprise, 

 
acquire  
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acquire and disseminate knowledge of the principles 
and practice of co-operative enterprise, and may from 
time to time, with a view to the reduction of the 
average cost of living, report to the Governor on and 

5 propound schemes for— 
the promotion and assistance of co-operative 
enterprise for the wholesale and retail supply 
of necessary commodities or the supply of 
necessary services ; 

10 	(b) the constitution of co-operative societies, co- 
operative banks, and credit unions for such 
purposes ; and 

(c) the conditions upon which a co-operative 
society, bank, or union shall carry on business. 

15 

	

	(2) The Governor may on prescribed conditions, 
authorise the payment out of the Consolidated Revenue 
Fund, which is hereby charged therewith, to any 
co-operative society, bank, or credit union of subsidies 
or loans which shall not, in the case of a subsidy or 

20 subsidies to any one society, exceed in all twenty per 
centum of the total amount of the capital subscribed 
for the purposes of such society ; and shall not, in the 
case of a loan or loans to any one society, exceed in all 
sixty per centum of the total amount of the capital so 

25 subscribed. 
(3) The Governor may make and publish in 

the Gazette any necessary or convenient regulations for 
giving effect to the provisions and objects of this section. 
Such regulations shall take effect from the date of such 

30 publication, or from a later date to be specified therein, 
and shall be independent of, and have concurrent 
authority with, the provisions of the Building and 
Co-operative Societies Act, 1901. 

Power to 
35 	15. (1) The President may as regards any necessary investigate 

complaints 
commodity, or any necessary service, in respect of which and fix 
no maximum price or rate of profit or charge has been rperTeseos"aabni t  
fixed under this Act, receive and investigate corn- charges. 
plaints that a profit is being or has been, since the V. Imperial 

commencement Ac0t,fi  19e1 1  19.'g 

(a) 

(5) Power to investigate complaints. 
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commencement of this Act, made or sought on the sale of such commodity, whether wholesale or retail, or on the supply of such service, which is, in view of all the circumstances, unreasonable, and on any such complaint 5 the President may, after giving the parties an opportunity of being heard, either— 
(a) dismiss the complaint ; or 
(1)) fix the price or charge which would yield a reasonable profit, and require the seller of the 

10 	commodity or the person supplying the service to repay to the complainant any amount paid by the complainant in excess of such price or . charge. 
(2) Any seller or person Supplying such service 15 who in such proceeding is proved to have charged or sought a profit which is, in view of all the circumstances, unreasonable shall be guilty of an offence against this Act : 

Provided that no proceeding under this section shall 20 be instituted without the have of the Attorney-General or of some person authorised in writing by the Attorney-General to give such leave, and application for such leave shall not be made after the expiration of one month from the date of the transaction complained of. 
25 	16. Where any persons, or associations of persons, Power to ap-appearing to the President to represent a substantial trmozeghemes 

proportion of the.  persons engaged in the production, profits. manufacture, sale, or distribution of any necessary cf. Imperial commodity, or class of necessary commodities, or Profiteeringei et)  30 engaged in the supply of any necessary service, Bil ,  1920,  submit to the President a scheme limiting the 8-  l 
' 

rate of profit to be Allowed on the production, manu-facture, sale, or distribution of such commodity or class, at all or any stages of production, maim- 35 facture, sale, or distribution, or on the supply of such service, the President may, if he thinks it expedient, approve the scheme ; and, where such scheme is so approved, any profit sought or obtained in connection with the manufacture, production, sale or distribution 
of 
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of any commodity, or the supply of any service, to which the scheme relates, which does not exceed such profit as is allowed by or under that scheme, shall not be deemed unreasonable for the purposes of the last • 5 preceding section. 

(6) Power to fix maximum prices of, and maximum 
rates of profit on, commodities. 

17. (1) Without limiting the generality of section fifteen the President may, by notice in the Gazette and 10 in prescribed newspapers (if any) from time to time— 
fix the highest price, wholesale or retail, at 
which any necessary commodity may be sold or 
supplied— 

(i) by fixing such price directly; or 
15 	(ii) by fixing the highest rate of profit (and 

whether gross profit or not as the President 
thinks fit) at which any necessary commodity 
may be sold or supplied or which may be 
charged or received in respect thereof : 

20 

	

	Provided that a maximum price and also a 
maximum rate of profit may be fixed with 
respect to the same necessary commodity ; 
fix the delivery charge which may be charged 
for the delivery of any necessary commodity 25 

	

	from the place of business of the trader to 
places within a specified radius thereof ; 
fix different maximum prices or rates of profit 
according to differences in qualityor description, 
or in the quantity sold or supplied, or accordino. 

30 

	

	to whether the sale or supply is by wholesale 
or by retail ; 
fix different maximum prices or rates of profit 
for different parts of New South Wales ; 
fix any maximum price or rate of profit rela- 

35 

	

	tively to such standards of measurement, 
weight, capacity or otherwise as he thinks 
proper; 

Power to fix 
maximum 
prices, 
maximum 
rates of 
profit, &c. 
cf. Necessary 
Commodities 
Control Act, 
1919 (Vic.), 
a. 10. 

(f ) 
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fix maximum prices or rates of profit on a 
sliding scale ; 
fix maximum prices or rates of profit varying 
in accordance with a standard, time, or other 

	

5 	circumstance ; 
fix maximum prices or rates of profit on a 
condition or conditions ; 
fix maximum prices varying with profits, 
dividends, or wages ; 

	

10 	(j) fix maximum prices or rates of profit for cash, 
delivery, credit, or time-payment, and in either 
case inclusive or exclusive of the cost of, 
packing ; 

(k) fix maximum prices or rates of profit on the 

	

15 	basis of manufacturing, landed, delivered or 
other cost ; and declare what items may or 
may not be included in such cost and whether 
in determining such cost regard is to be had to 
the invoice cost of the materials used or to the 

	

20 	cost 'Of replacing the materials used or to any 
other method or principle specified in the 
proelamation ; 

(1) fix the maximum rates of profit which may 
be made in any business or in any department, 

	

25 	division, or connected transactions of a busi- 
ness, or on any group of commodities sold or 
supplied therein ; 
fix maximum prices or rates of profit according 
to or upon any principle or condition or upon 

	

30 	any basis prescribed ; and 
vary or revoke any maximum price or rate of 
profit previously fixed by him, but so as to 
apply only to future transactions. 

The President may for the purposes of this 
35 Act investigate prices, costs, and profits at all stages. 

The President shall, in fixing prices or rates 
of profit under this section, fix such prices or rates of 
profit as are reasonable in the circumstances, and shall 
(but Without limiting the generality of his powers there- 

40 under), have regard to— 
(a) the actual cost to the seller of such commodity ; 

(b) 
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the .average cost to the seller ''bf the stock 
of such commodity in his possession for the 
purposes of his business ; 
the average selling price of, or average rate of 

	

5 	profit on the sale' of, such commodity during 
the year ending on the thirtieth day of June, 
one thousand nine hundred and fourteen ; 
the difference between the respective rates of; 
*ages paid by employers engaged in the 

	

10 	production, manufacture, distribution, or sale 
of such commodity on such day and on the day 
on which the price or rate of 'profit is fixed ; 
the difference between the respective prices of 
commodities used in the production, manu- 

	

15 	facture, distribution, or sale of such commodity 
on such day and on the day on which the price 
or rate of profit is fixed ; and 
whether such commodity is produced or manu-
factured in, or is imported into, the Common- 

	

20 	wealth. 
(4) Where the business mentioned in paragraph 

(e) of subsection one of this section is carried on by a 
corporation, the President shall, in fixing maximum 
rates of profit under such paragraph (but without 

25 limiting the generality of his powers under this section). 
have regard to— 

  the extent (if any) to which the capital of the 
said corporation has been increased by the 
issue of new shares or by . the capitalization 

	

30 	of profits or reserves, or by .any method 
whatsoever ; 	 •. 
the amount (if any) of the reserves held by 
such corporation ; and 
the purpose and effect of any reconstructions 

	

35 	or amalgamations affecting such corporation. 
(5) The notice mentioned in subsection one shall 

specify a day, being a day not more than fourteen days 
after the publication thereof in the Gazette, upon which 
such maximum price or rate of profit or delivery charge 

40 shall take effect. 
18. 
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19. (1) The President may by notice as aforesaid Power to pro. declare that the market price of any necessary corn- l'i!bitiZior modity shall not be increased on or after a date to be 'Coecmetnaties. fixed by such notice. 	 of. Necessary 
Commodities 

	

5 	(2) The market price of such commodity on such %c9trsoi Act, 
date shall be deemed to be the fixed price therefor, and • • • shall be deemed to have been fixed under the last 
preceding section. 

( 1) The President may, by notice delivered to Power to 10 any person, require that such person shall not, on or prohibit 
after a date to be fixed by such notice, increase the price ;Ins from charged by such person for any commodity, or the charge;  le

s
s! ing 

made by him for the supply of any service, specified in of.  ibid. 8. 13.  such notice, unless such person first obtains the permission 15 in writing of the President. 
(2) The price charged by such person for such 

commodity, or the charge made by him for such service 
on the date fixed by such notice shall be deemed to be 
the fixed price or charge which may be demanded or 

20 received by such person, and shall be deemed to have 
been fixed under section seventeen. 

Where the maximum price or rate of profit in Application respect of the sale of any necessary commodity or the n  riltede oPfri" delivery charge therefor has been fixed under this Act, profit to sale 
25 that price or rate of profit or delivery charge shall etter

r
a c

t , 
apply to— 	 Necessary 

e the sale, supply, or delivery of any of such cocontrool Act, commodity sold, supplied, or delivered after 1911  (Vic.),
the date of the fixing of that price or rate of IL  

	

30 	profit in pursuance o a contract entered into 
before that date, unless the President certifies 
that, as regards any particular contract or class 
of contracts or any part of a contract or class 
of contracts, it is undesirable that such price 

	

35 	or rate of profit should apply ; and 
the sale, supply, or delivery of any of such 
commodity sold, supplied, or delivered after 
the date of the fixing of that price  or  rate of 
profit in pursuance of a contract entered into 

	

40 	after that date. 
(7) 



Act No. , 1920. 	 17 

Profiteering Prevention. 

(7) Power to fix maximum charges for, and maximum 
rates of pr.' fit on, necessary services. 

21. (1) The President may by notice in the Gazette rower to fix 

	

and in prescribed newspapers (if any) from time to time 	 i enTaLgineim siand 5 lix the maximum charges and rates of profit which shall rates of pr(fit 
be made for or on the supply of any necessary service, nfoerzsaorny 
and in particular, and without limiting the generality of services. 
the power hereby conferred— 

may fix different maximum charges and rates 
10 

	

	of profit according to the nature of the service 
supplied ; 
may fix different maximum charges and rates 
of profit for different parts of the State ; 
may fix any charge or rate of profit relatively 

15 	to such standards of measurement, weight, 
capacity, distance, or otherwise as he thinks 
proper; 
may fix charges or rates of profit according to 
or upon any principle or condition prescribed ; 

20 

	

	(e) may fix the maximum rate of profit which may 
be made in the business; and 

(1) may from time to time vary or revoke any 
rate previously fixed by him, but so as to apply 
only to future transactions. 

25 

	

	(2) The President shall, in fixing charges or 
rates of profit under this section fix such charges or 
rates of profit as are reasonable in the circumstances, 
and shall (but without limiting the generality of his 
powers thereunder), have regard to- 

30 

	

	(a) the average rate of profit made on the supply 
of such service during the year ending on the 
thirtieth day of June one thousand nine 
hundred and fourteen ; 
the difference between the respective rates of 

35 	wages paid by employers supplying such service 
on such day and on the day on which the 
charge is fixed ; and 
the difference between the respective prices of 
commodities used in the supply of such service 

40 

	

	on such day and on the day. on which the 
charge is fixed. 

48—B 	 (3) 
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(3) Where the business mentioned in pa,  agraph 
(e) of subsection one of this section is•carried on by a 
corporation; the President shall, in fixing a maximum 
rate of profit under such paragraph (hut without 

5 limiting the generality of his powE rs under this section).  
have regard to the.  matters specified in subsection four 
of section -seventeen. 

Such notice shall specify a -day, being a;  
day not more than fourteen days after the publication 

10 cliercof in the Gazette, upon which such maximum 
charge shall take effect. 

Nothing in this -section shall affect the 
Railway -Cominissioners for New South Wales. 

(8) Power to acquire commoditie.s. 

'15 22. (1) The Governor may— P°wer°f Governor to by proclamation published in the Gazette ; or acquire a 
by notice given to any person or.  persons, 	-necessary ' 

commodity 
direct all or any persons who, whether as owners or  

by 
on

pr
o
oc
r in

lama- 

OtherWiSe, have 	their possession or under their control notice. 
20 an/ specified necessary commodity to retain and hold 

the same, or a specified quantity thereof, for and on behalf 
of His Majesty. - 

(2) Upon the publishing of such proclamation 
or the giving of such notice the title to and property in 

25 such commodity or quantity thereof shall be divested from 
the owners thereof and become vested in His Majesty 
freed from any charge thereon and from any claim, 
contractual or otherwise, and the holders or owners of 
the goods shall thereupon be discharged from any other 

30 contractual engagements whatsoever in respect thereof ; 
and the" title and property of such owners shall be con-
verted into a right to receive payment of the value of such 
commodity or quantity thereof as hereinafter provided. 

.(3) All such persons, and their agents and owners, &c., 
35 servants, shall without delay, obstruction', or objection pot° sofTsion to 

give immediate and 'ipeaceable possession of such minister, 
commodity or quantity thereof to the Minister or to any 
person authorised by him to demand and take possession 
of the same. 	 (4) 

Propeity of 
former owner 
therein to 
vest in His 
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The production of any document or tele- Authority 

r 
 gram purporting to be a demand or an authority to sired gr

n 
 

demand such commodity or quantity thereof, and to be E.,eisligonedt to  y 
signed or sent by the Minister or his Under Secretary, Itvoltster,  lc' ,  

5 shall be sufficient authority for the delivery of the sufficient 
commodity or quantity thereof, to which such document ive 

aut hority for 
delry. or telegram relates. 

The owner of such commodity or quantity Payment of 
thereof shall be entitled to be paid therefor by the value of such 

0 Minister either— 	 commbdity. 

at the price or rate of profit fixed by this Act 
in respect of such commodity ; or 
where no price or rate of profit has been so 
fixed,- 

15 

	

	(i) at such price as may be mutually agreed 
upon, or 

(ii) in default of such- agreement, at such price 
as may be determined by the President 
after hearing the parties concerned. 

20 	(6) In the event of any doubt or dispute arising Payment in as to the person legally entitled to receive any moneys case of clout& 

o
t payable under this section or as to any charge thereon :?rirtodi s: 

of  
or claim in respect thereof, the Minister may, in default Master in 
of agreement between -the parties concerned, pay the Equity' 

25 same into the office of the Master in Equity to abide such 
order as may be made by the Supreme Court in its 
equitable jurisdiction. 

(7) Any person who, after the publishing of such Penalties. 
proclamation or the giving of such notice,- 

30 

	

	(a) attempts to dispose of or in any way deal with 
such commodity or quantity thereof to the 
prejudice of His Majesty's rightA and powers 
under this section ; or 

(b) refuses to deliver, or delays, or obstructs the 
35 

	

	delivery as aforesaid of such commodity or 
quantity thereof, 

shall be guilty of an offence against this Act, and shall 
be liable to a penalty not exceeding five hundred pounds 
or to imprisonment for a term not exceeding six months 

40 or to both penalty and imprisonment ; or, if the offender 
be a corporation to a penalty not exceeding one thousand 
pounds. 	 (8) 
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(8). Where any commodity has been acquired Power of 
under the provisions of this section, the Minister mav cusinplostee  or  ft: 
store, sell, or otherwise dispose of the same to such persons commodity 
Or bodies, and at such times, and in such manner, and rnaqueirret ìii 8 

5 upon such terms and conditions, as he may think fit. 	section. 

(9) Power to secure siSicient supplies of commodities 
for home consumption. 

23. (1) If the Governor has reason to believe that Power to 
any necessary commodity is being sent out of New South aseu ?oicrmnt 

10 Wales in such quantities that a sufficient supply thereof supplies of 
will not or may not be available for home consumption f• Irmtiome 
at the fixed price, or, if no price has been fixed, at such consumption. 

price as he may deem reasonable in the circumstances, 
he may by proclamation published in the Gazette make 

15 such regulations and orders and give such directions as 
may be necessary to render available as aforesaid a 
sufficient supply of-such commodity at such price, and 
to that end may act in conjunction with any other 
Government or authority. 

20 	(2) Any person contravening any of the pro-
visions of such proclamation shall be guilty of an offence 
against.  this Act, and shall be liable to a penalty not 
exceeding four hundred pounds, or to imprisonment for 
any term not exceeding twelve. months ; or, if the 

25 offender be a corporation, to a penalty not exceeding 
one thousand pounds. 

(10) Power to require returns of commodities or services 
to be furnished. 

24. (1). The Governor may, whether an investigation 
30 or inquiry under this Act has been instituted or 

not, by notice require any person having, or suspected 
of having, in: his possession or under his control any 
specified necessary commodity, or being a supplier of 
any specified. necessary service, to furnislito the Governor 

35 within the time fixed by such notice, a return in the 
specified form setting forth to the best of such person's:  
knowledge and ability such particulars as are specified 
with respect to such "commodity or service. 

(2) 

Power of 
Governor 
to require 
returns to he 
furnished. 



Act N 	, 1920. 	 21 

Profiteering Prevention. 

Such notice may be either a notice given 
to such person individually or a notice to such 
persons generally and such last-mentioned notice shall 
be published in the Gazette and in prescribed news- 

5 papers (if any). 
Such returns shall be verified. by statutory 

declaration. 
Any return furnished by any person under 

this section shall in any proceeding under this Act be 
10 admissible in evidence against such person. 

Any person who— 
fails to comply with any of the requirements 
of such notice ; or 
wilfully furnishes any false or misleading 

15 	return, 
shall be guilty of an offence against this Act. 

(11) Power to require traders. and others to adopt 
costing methods and to keep and furnish records of 
cost and of capital invested. 

20 	25. (1) The President may, after consulting with power  of 
assessors who possess an expert knowledge of account- resid-6!it 
ancy and of the business of production, manufacture, gam, distribution and sale, or of the supply of any necessary tn,(mirho(dIt. 
service, by notice in the Gazette and in prescribed news- ja keep v. 25 papers (if any), require any or every person who is a certaineord re.  producer, manufacturer, distributor, or seller of any cf . Nem;aary 
specified necessary commodity, or who prepares the same Commodities 
for sale or distribution, and any or every person who ST:r;,i-41*  . 	ic. , supplies any necessary service,— 	 s. 39. 

30 

	

	(a) to adopt such methods as may be prescribed 
for aseertaining the cost of producing, manu-
facturing, distributing, or selling such com-
modity, or preparing the same for sale or dis-
tribution, and the cost of supplying such 

35 	service ; 
(b) to keep in a prescribed manner and form— 

records of such cost ; 
records of the amounts of moneys placed 
to reserves and of capital subscribed, not 

40 	 ^ailed un. derived from profits, or other- 
wise 
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wise invested, accumulated, used, or,employed 
from time to time in the business, whether 
before or after the passing of this Act ; 
records of manufacturing, trading, or other • 

	

5 	 accounts on periodical bases either in respect 
of the business as a whole, or in respect of 
any department, division, or connected, 
transactions of such business, or in respect 
of any grou,p of commodities sold or supplied 

	

10 	therein ; and 
records showing what profits, gross and net, 
have been made over specified periods either 
in respect of the business as a whole or . in 
respect of any department, division, or con- 

	

15 	 netted transactions of such business, or in 	' 
respect of any group of commodities sold or,  
supplied therein, and how such profits have 
been distributed or otherwise dealt with,. 
For the purposes of this section such 

20 assessors may exceed two in number. 
(a) The President may by notice require,  

any or every such person to furnish to the President 
within the time fixed by such notice any such record 
verified by statutory declaration. 

	

25 	 (b) Such notice may be either a notice given 
to such person individually or a notice to such persons 
or a class of such persons generally, and such last-
mentioned notice shall be published in the Gazette and 
in prescribed newspapers (if any). 

	

30 	(4) Every such person shall on demand for 
inspection by any person producing the authority in 
writing of the President produce any such record and 
allow such person to make copies or abstracts of such 
record or of any entries therein. 

	

35 	(5) The President may, whether the powers 
conferred upon him by subsection one of this section 
have been exercised by him or not, by notice require any 
such person to supply him within the time fixed by such 
notice with particulars verified by statutory declaration 

40 of any of the matters specified in such subsection. 
(6) 
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fails to comply with any of the requirements 
of this section ; or 
wilfully keeps, furnishes, produces, or supplies 
any false or misleading record or particulars, 

10 shall be guilty of an offence against this Act. 

(12) Power of President to act in conjunction with other 
bodies. 

26. The President may, in the exercise of any of his Power of 
powers and duties under this Act, co-operate with any Presidente t° 

co-oerat 
15 person or body appointed and acting under any Act of withp other ,- 

the Commonwealth or of any State having objects cf .bodies' 
Necessary 

similar to the objects of this Act. 	 Commodities 
Control Act, 
1919 (Vic.), 
s. 26. 

PART IV. 
PARTICULAR OFFENCES. 

20 	27. (1) Any wholesale or retail trader who has Failure to 
in his possession or under his control any necessary supply necessary 
commodity, and who fails— 	 commodity at 

(a) on demand of any quantity of such commodity; fixed price. 

and 	 cf. Necessary 
Commodities 

25 	 (b) on tender of payment at the fixed price or rate Control Act, 

of profit for the quantity demanded, 	1919, 6.14. 

to supply such commodity in such quantity, shall, subject 
to the provisions of this section, be guilty of an offence 
against this Act. 

30 	(2) Provided that in any prosecution under this • 
section it shall be a sufficient defence to show that on 
the occasion in question— 

(a) the defendant supplied a reasonable quantity 
of such commodity ; or 

35 	(b) there existed special circumstances in the 
particular case which justified or excused the 
failure of the defendant to comply with the 
provisions of this section. 	 (3) 

(6) Records or particulars required to be kept, 
furnished, produced, or supplied under this section by 
any person shall in any proceeding under this Act be 
admissible in evidence against such person. 

5 	(7) Any person who— 
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For the purposes a this section the President 
shall, in determining what is a-reasonable quantity, have 
regard to all the circumstances of the case, 

Where a retail trader is prosecuted under 
5 this section, the defence that he supplied a reasonable 

quantity of such commodity shall be sufficiently estab-
lished by proof that he supplied the person making the 
demand with a sufficient quantity thereof to meet the 
reasonable needs for one week- 

10 	(a) of himself and the members of his household ; 
and 

(b) if such commodity is of a kind generally. used 
for animals, of all animals kept by him of the 
kinds for which such commodity is ordinarily 

15 	used. 
For the purposes of this section, all persons 

who live with and in the same house as a person shall 
be deemed to be members of his household ; and animals 
shall be deemed to include birds. 

20 	28. (1) Any person who (whether as principal or Sales at prices 
agent or whether by himself or his agent)—. 	 higher than 

fixed price. (a) sells or supplies or offers to sell or supply any cf. Necessary 
necessary commodity at a price higher than the Commodities 
fixed price ; or 	 Control Act, 

1919 (Vic.), 
25 	(b) charges or takes any sum for delivering any s. 13. 

necessary commodity other than such sum of 
any) as is fixed as a delivery charge in respect 
thereof— 

shall be guilty of an offence against this Act; and in 
30 case of sale or supply or of delivery (as the case may be) 

shall, in addition to any penalty or imprisonment to 
which he is liable under this Act, be liable to refund to 
the purchaser the difference between the fixed price and 
the price at which the commodity was sold or supplied 

35 or (as the case may be) to refund to the person to whom 
delivery is made the difference between the fixed 
delivery charge and the sum actually charged or taken 
for delivering the commodity. 

(2) Any person who (whether as- principal or sales at rates. 
4C agent or whether by himself or his agent) sells or supplies  highertthan or offers to 5311 or supply any of such commodity for such fixed rate. 

a price as yields to him a rate of profit which is greater cf. ibid. s. 14. 
than 



I 
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than the fixed rate of profit with respect to such commodity 
shall be guilty of an offence against this Act, and shall 
in addition to any penalty or imprisonment to which ho 
is liable uncle,. this Act be liable to refund to the 

5 purchaser the amount overcharged : 
Provided that Where a delivery charge is also fixed, 

but in no other case, a sum not exceeding such delivery 
charge may be added to the selling price. 

(3) Where the maximum rate of profit which' Making  
10 may be made in any business or in any department, exmcofict: oitri  the division, or connected transactions of a business, or on rate fixed fo: 

any group of commodities sold or supplied therein, 	 rec.t-or has amiltde 
been fixed, any persui carrying on such business w1 
makes a profit in excess of the rate so fixed shall be

.10 a businss. 

13 guilty of an offence against this Act ; and the amount 
of such •excess may be recovered from such person as a 
debt due to His Majesty : 

Provided that in any prosecution under this subsection 
it shall be a_sufficient defence to show that such excess 

20 is relatively small and could .not reasonably have been 
anticipated by the defendant. 

In any prosecution for an offence under the last invoices, &c., 
preceding section an invoice given or account rendered tlatneL 
by the defendant, or by some person with the express or of sale and of 

25 implied authority of the defendant, .for the necessary price chargecL 
commodity in respect of which the offence is alleged Co'niNinecoeusistla 
to have been committed, or an offer in writing signed Control Act, 
by the defendant or by some person on his behalf, to  1919' s. 15.  

. sell or supply such necessary commodity at a specified 
30 price, shall be prima facie evidence of the sale or supply 

of 'or offer to sell- or supply such necessary commodity, 
and of the price charged or to be charged therefor. 

Any wholesale or retail trader who, •whether 1 iy• Purchases by 
way of premium or otherwise, purchases or- 	offers to ‘‘re'lLoi le:ski:nor  

35 purchase any necessary commodity at a price or rate of;crolc7i7htecc?f  
rdp profit higher than the fixed' price or fixed rate of profit -  tabcratr:=  

shall be guilty of an offence against this Act.. 
(1) Any person,. not being a bona fide wholesale speculating  

or retail trader or a bona - fide consumer or user, - who ionninnemeQelsiata 
40 purchases or agrees to purchase or Otherwise acquire 

- 	(except by way of bona fide security only) any specified 
necessary commodity or any right or interest therein, 

shall 
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shall be guilty of an offence against this Act, and the 
commodity so purchased or agreed to be purchased or 
acquired shall be liable to forfeiture as hereinafter 
provided : 

5 Provided that in any prosecution under this sub-
section it shall be a sufficient defence to show that such 
purchase or agreement had not the object nor the effect 
of increasing, directly or indirectly, the price of such 
commodity to the consumer or user. 

10 	(2) Any person— 
who purchases or agrees to purchase or other-
wise acquire any specified necessary commodity 
while the same is in transit to any market or 
place for the purpose of sale or distribution 

15 	therein and who, while such commodity is still 
in transit., resells or agrees to resell at a profit 
the same or any part thereof ; or 
who purchases or agrees to purchase or other-
wise acquire any specified necessary commodity 

20 	while the same is in any market or place for 
the purpose of sale or distribution therein, and 
who, while such commodity.  is still in such 
market or place, resells or agrees to resell at 
a profit the same or any part thereof ; or 

25 	(c) who dissuades or attempts to dissuade any 
person from bringing or sending any specified 
necessary commodity to any market or place 
for the purpose of sale or distribution therein, 

shall be guilty of an offence against this Act. 
30 	32. (1) Where any proceeding to fix the maximum Increasing  

price of or rate of profit on any necessary commodity, t'viiitcheosu.:".' 
or the maximum charge for or rate of profit on the leave. 
supply of any necessary service, has been instituted under 
this Act and is still pending, no person shall increase 

35 the price or rate of profit at which he sells such 
commodity or the charge or rate of profit made by him 
for the supply of such service, unless he shall first have 
given the President notice of his intention so to do and 
obtained permission or shown cause as hereinafter 

40 provided. 
(2) Every such notice shall specify— 

(a) the necessary commodity or the necessary 
service to which it relates ; 	 (b) 
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the then current price or rate of profit or 
charge; 
the proposed increased price or rate of profit 
or charge ; and 

	

5 	(d) such further particulars as .may be prescribed. 
The President shall, within fourteen days 

after the receipt of such notice, either— 
(a) notify such person that he permits such 

increase; or 

	

10 	(b) require such person to show cause why such 
increase should be allowed. 

Any person who increases such price or rate 
of profit or charge without first obtaining such 
permission or showing cause as aforesaid shall be guilty 

15 of an offence against this Act. 
33. (1) Any person who sells, offers, or exposes for mis-

sale, or supplies any necessary commodity knowingly representing 
represented by him, expressly or impliedly, to be of a c. • of 
particular description, make, origin, or quality shall, if =isns2tieg. 

20 such commodity is of a different description, make, origin, 
or quality, be guilty of an offence against this Act. 

(.4) The President may by notice in the Gazette 
and in prescribed newspapers (if any) require wholesale 
and retail traders in a prescribed manner and form to 

25 mark on or indicate with respect to any necessary 
commodity— 

the description, make, origin, and quality 
thereof ; and 
such further particulars in relation thereto as 

	

30 	he may think fit. 
Any person who fails to comply with any of the 

requirements of such notice shall be guilty of an offence 
against this Act and shall be liable to a penalty not 
exceeding fifty pounds. For a second offence the 

35 defendant shall be liable to a penalty not exceeding one 
hundred pounds, and for a third or subsequent offence 
to a penalty not exceeding two hundred pounds. 

34. (1) Every wholesale and retail trader in a Lists of 
necessary commodity and every person supplying a 1;ie:1111°  

40 necessary service shall, where a maximum price or charge by traders, 
has c.  

• 
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has been or shall be from time to time fixed, within 
such time and in such manner as shall b3 prescribed, 
exhibit conspicuously on his business premises, and keep 
so exhibited, a printed or legibly written list showing 

5 such fixed price or charge, and the commodity or service 
in respect of which it has been fixed, and such further 
particulars (if any) as shall be prescribed. 

(2) Any person failing to comply with any of 
the prOVisions of this section shall be guilty Of an 

10 offence against this Act. 
35. Any producer, manufacturer, distributor, or Destruction 

seller, whether wholesale or retail, of any article of food cdifrifir or 
or drink, who (by himself or by his agent or servant) 
destroys or casts away the same, shall be guilty of 'an .• 

15 offence against this Act': 
Provided that in any prosecution under this section 

it shall be a sufficient defence to show that on the occa- 
sion in question such destruction or casting away was 
necessary. 

20 	36. Any person who is a supplier of any necessary  Excessive' 
service and who fails, without reasonable excuse, on Lhpair,7:47" bY  
tender of the fixed charge to supply such service or =i7r  
who demands or receives for such service a charge Cr 9, UrgoditiZ t  rate of profit higher than the fixed charge or rate of %n9tr.sol 

S5 profit, shall be guilty of an offence against this Act. 
Any wholesale or retail trader who sells any Right of 

necessary commodity and any person who supplies any pauerchthaser, 
necessary service, and who in either case fails, on demand demand 
by the purchaser or recipient of the service, as the case do   e r 

receipt from may be, to furnish to such purchaser or recipient a trwle r,  tec. 
docket receipt or ticket showing clearly— 

(1.) the commodity sold or the service supplied and 
the date of such sale and the supply of such 
Service ; 

(2) the price paid on the sale of such commodity 
or the charge paid for such service, 

shall be guilty of an offence against this Act. 
Any person who— 	 Bribing of 

(a) gives, confers, or procures, or promises, or offers witness. 

40 	to give, confer, or procure any property, or of. Ibid. s. 24. 
benefit of any kind to, uponi  or for any person 

upon 



• 
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upon any agreement or understanding that any 
person called, or to be called, as a witness in 
any proceeding under this Act shall give false 
testimony or withhold true testimony ; or 
by any means 4:duces a person called, or to 
be called, as a witness in any such procee;ling 
to give false testimony or to withhold true 
testimony ; or 
asks for, receives, or obtaiii,:, or agrees to 

10 	receive or obtain, any property or benefit of 
any kind for himself, or any other person, 
upon any agreement or understanding that any 
person shall, as a witness in any such proceeding, 
give false testimony or withhold true testimony, 

15 shall be guilty of a misdemeanour, and shall be liable 
to be imprisoned, with or without bard labour, for any 
term not exceeding two years. 

Any person who practises any fraud or deceit, Fraila on 
or knowingly makes or exhibits any false statement, withess' 

20 representation, token, or writing, to any person called or  cf.  Mid. s. 25. 
to be called as a witness in any such proceeding, with 
intent to affect the testimony of that person as a witness, 
shall be guilty of a misdemeanour, and shall be liable to 
be imprisoned, with or without hard labour, for any term 

25 not exceeding two years. 
Any person -who, knowing that any book, Destroying 

document, or writing is or may be required in evidence tills.  in any such proceeding, wilfully destroys it,- or renders cf
. 
 rbid. 8.26. • 

it illegible or undecipherable, or incapable of identifica- 
30 tion, with intent thereby to prevent it from being used 

in evidence, shall be guilty of a misdemeanour, and shall 
be liable to be imprisoned for any term not exceeding 
two. years. 

Any person who wilfully prevents any person Pieventing 
35 who has been summoned to attend as a witness in any awtittenneli from 

such proceeding froth attending as a witness, or from cf. raid. 27. 
producing any evidence pursuant to the summons to 
attend, shall be guilty of a misdemeanour, and 'shall be 
imprisoned for any term not exceeding two years. 

40 	42. Any person who uses, causes, inflicts, or procures Injury to 
any violence, punishment, loss, or disadvantage to - any witness. 

person cf. Ibid. s. 28. 
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person for or on account of his having appeared as a 
witness in any such proceeding, or for or on account of 
any evidence given by him therein, shall be guilty of a 
misdemeanour, and shall be liable to be imprisoned for 

5 any term not exceeding one year. 
(1) Any employer who dismisses any employee Dismissal by from his employment, or prejudices any employee in his ewTtP1  ; ne

ot;
i
ers of 

employment, for or on account of such employee's cf .  Ibid.,. 29 having appeared as a witness or given evidence in any 
10 such proceeding shall be guilty of a misdemeanour, 

and shall be liable to be imprisoned for any term not 
exceeding one year. 

(2) In any proceeding for an offence against 
this section it shall lie upon the employer to prove that 

15 any employee shown to have been dismissed from or 
prejudiced in his employment was so dismissed or 
prejudiced for some reason other than a reason mentioned 
in subsection one of this section. 

PART V. 
20 	 PENALTIES AND FORFEITURES. 

(1) Penalties. 
(1) Any person guilty of an offence against this Penalties, 

Act shall, except where this Act otherwise provides, be except  
liable— 	 provided. 

25 

	

	(a) for a first offence to a penalty not exceeding 
one hundred pounds or to imprisonment for 
any term not exceeding three months, or, if 
the offender be a corporation, to a penalty not 
exceeding two hundred pounds : Provided that 

30 

	

	the President or magistrate may, if satisfied 
that such first offence was due to inadvertence, 
impose a nominal penalty only ; and 

(b) 
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(b) for a second or subsequent offence to a penalty 
not exceeding two hundred pounds or to 
imprisonment for any term not exceeding six 
months or to both, or if the offender be a 

	

5 	corporation, to a penalty not exceeding five 
hundred pounds. 

(2) Any person charged with a third or subse-
quent offence against the provisions of sections eleven, 
fifteen, twenty-two, twenty-three, twenty-four, twenty- 

10 five, twenty-seven, twenty-eight, thirty, thirty-one, 
thirty-two, thirty-six, fifty-nine, sixty, or sixty-one 
shall be liable to be proceeded against on indictment 
before the Supreme Court, and if convicted of such 
offence, shall be liable to penal servitude for a term not 

15 exceeding five years. 
If the offender be a corporation, such corporation 

shall be liable to be proceeded against before the Supreme 
Court for the recovery of a penalty not exceeding one 
thousand pounds ; and, in addition to or in lieu of such 

20 penalty, the Supreme Court in its equitable jurisdiction 
may dissolve and wind up such corporation upon such 
terms as it may think just and reasonable. 

45. Where a person convicted of any offence against Offence by 
ra

a
to this Act is a corporation the chairman and every r3e

rn
em

tdn 
n  

25 managing director and every officer concerned in the offence, prima 
 chairman, management of the corporation shall be guilty of the 

like offence, unless he proves that the act which consti- cffilNeceaeary 
tuted the offence took place without his knowledge or Cmumdities  Control Act, 
without his consent. 	 1919 (Vie.), a 34. 

	

80 	46. If two or more persons are responsible for Each of two or sons the same offence against this Act, each of those persons ==eirbt%r ic,iffe 	to shall be liable to the penalty or imprisonment or both n za e .e.  
provided by this Act, and the liability of each of them et.  
shall be independent of the liability of the others. 

	

35 	47. Any agent, employee, or other person acting for Offence by 

another who knowingly takes part in or is in any way ealeinlItOyee, c. 
privy to doing any act or thing without authority which et. raid. 
if authorised would be an offence against this Act shall 
be deemed to have committed that offence and shall be 

40 punishable accordingly. 
48. 
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Every person who in New South Wales aids, Aiding and 
abets, counsels, procures, or connives at, or by any act whetting  offes or omission  is in any way directly or indirectly con- against this 
corned in or privy to— 	 Act. 

	

5 	(a) the commission of any offence under this Act ; cf. raid. s. 35. 

or 
(b) the doing of any act outside New South Wales 

Which if done in New South Wales would be 
an offence under this Act- 

10 shall be deemed to have committed that offence and 
shall be punishable accordingly. 

(1) Any inspeCtor or member of the police force Recovery of 
or party aggrieved may, except where this Act otherwise Pc"Ities, 64e. 
provides, institute proceedings— cf. Necessary commoditied 

	

15 	(a) in respect of offences committed within the Control act, 
Metropolitan, Newcastle, and Wollongong 1919, s.  32' 
police districts constituted under Part 111 of 
the Justices Act, 1902, before the Chief 
Industrial Magistrate or his deputy ; and 

	

20 	(b) in respect of offences committed within other 
police districts before a stipendiary or police 
magistrate at the court in or. nearest to the 
place where the defendant resides, 

for the recovery in a summary way under the Justices 
25 Act, 1002, of any penalty, or for the awarding of any 

imprisonment, imposed by this Act or by any regulation 
made.thereunder. 

(2) Any defendant convicted before a magistrate 
of an offence against this Act may appeal to the 

30 President against such conviction, and any inspector, 
member of the police force, or party aggrieved by any 
order of a magistrate dismissing any proceeding insti-
tuted under this Act may, . with the consent of the 
Minister, appeal to the President against such order. 

	

35 	(3) An appeal against such conviction or order 
shall be in the nature of a rehearing, and upon such 
appeal the President may . 

(a) affirm, vary, or set aside such conviction or 
order ; and 

	

40 	(b) impose any penalty or award any imprison- 
ment authorised in the particular case by this 
Act. 	 (4) 
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(4) The President may make rules for the ' 
institution of, and the procedure on, appeals under this 
section. 

Notwithstanding anything contained in this Act the 
5 powers of the President under this section shall not be 

exercisable by an auxiliary judge who is not a barrister 
or solicitor. 

(2) Forfeitures. 
50. If the President is satisfied that any person— Forfeiture of 

10 	(1) is buying up or storing or is retaining in his 'cloerncenasaMies.  possession or under his control any necessary cf
. 
 Ibid. ,. 17.  commodity in breach of the provisions of section 

eleven ; or 
(2) has in his possession or under his control any 

15 	such commodity, and has failed, on demand 
and tender of the fixed price, to supply in 
accordance with the provisions of section 
twenty-seven any particular person or persons 
with such commodity ; or 

20 	(3) not being a bona fide wholesale or retail trader 
or a bona fide consumer or user has purchased 
or agreed to purchase or acquire any such 
commodity in breach of the provisions of sub-
section one of section thirty-one, 

25 the President may recommend to the Governor that such 
commodity be forfeited. The Governor may thereupon 
by notice in the Gazette order that the whole of such 
commodity, or such quantity thereof as is specified in 
such notice, be forfeited to the Crown. 

30 	51. When any necessary commodity has been so Seizure and 
forfeited, it shall be lawful for any inspector or any cfloi:=1°1  
member of the police force or any person thereunto commodities. 
authorised in writing by the Minister— 	 cf. Ibid. B. 18. 

to seize any commodity which he has reasonable 
35 	cause to believe is forfeited under this Act; 

to store the same in any place provided by the 
Minister for the purpose ; and 
to sell or otherwise dispose of the same to such 
persons or bodies and at such times and in such 

40 	manner and upon such terms and conditions 
as the Minister may direct*  or ae may be 
prescribed. 

48—C 	 52. 
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When any necessary commodity is seized under Payment to 
this Act the person who was the owner thereof prior to former owner 

the forfeiture shall be entitled to be paid therefor by the =xceec!tpari!ice,  
Minister at the fixed price or rate of profit, or, where no deductions. 

5 price or rate of profit has been fixed, at such price as cf. Ibid. s. 191-:, 
the Minister deems reasonable in the circumstances, 
after deducting in either case— 

(a) the amount of any penalties imposed on such 
person in any proceedings under this Act, 

10 

	

	whether in respect of the goods so seized or 
otherwise, and the amount of any costs awarded 
against him in such proceedings, or so much 
of such amounts as have not already been 
paid ; and 

15 

	

	(b) the costs and expenses of any application to the 
President for a recommendation of forfeiture, 
whether in respect of the necessary commodity 
so se,zed or any other necessary commodity ; 
and 

20 

	

	(c) the costs and expenses of searching for, seizing, 
storing, and selling or otherwise disposing of 
such commodity. 

Any inspector or member of the police force or ret afroyr 
Power to 

person thereunto authorised in writing -by the Minister 
25 may at any time in the day or night enter into and commodities. 

search any premises or vessel or part thereof, where any cf. Ibid. s. 20. 

necessary commodity forfeited or liable to seizure under 
this Act is, or is supposed to be, and, if necessary for 
that purpose, may break into and use force to enter such 

30 premises or vessel or part, and may break open and 
search any chests, trunks,- packages, or other things in 
which any such commodity is or is supposed to be. 

(3) Compulsory sales in lieu of forfeitures. 
(1) In any of the cases mentioned in section Power of 

President, 35 fifty the President may, in lieu of recommending a lieu 
forfeiture,  by notice require any person, who is the mending the 

owner of or has in his possession or under his control afocrofemitmuroecli)tfy, 
any specified necessary commodity, to sell the same, or a be require 

specified quantity thereof, within a specified time, and in to  ow  sn:l rl he 
40 the manner hereinafter provided. 	 (2) same. 
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Such sale shall be— 
(a) where such person is a wholesale trader, a 

bona fide sale direct to a retail trader or traders 
or to a consumer or consumers ; and 

IS (b) where he is a retail trader, a bona fide sale direct 
to a consumer or consumers. 

Such sale shall be at the fixed price or rate 
of profit, or, where no price or rate of profit has been 
fixed, at such price as the President may deem reasonable 

10 in the circumstances. 
Any person failing to sell as aforesaid shall 

be guilty of an offence against this Act, and shall be 
liable to a penalty not exceeding twenty pounds for 
every clay after the expiry of the specified time during 

15 which such default continues 
Provided that in any prosecution under this section 

it shall be a sufficient defence to show— 
(a) that the failure to sell was not due to any act 

or omission on the part of the defendant or of 
20 any agent or servant of the defendant ; or 

(h) that there existed special circumstances justi- 
fying or excusing such failure to sell. 

PART 
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PART VI. 
SUPPLEMENTARY AND GENERAL. 

55. The President shall for the purposes of any Powers of 

pur
spi

oses 
 investigation, inquiry, or proceeding under this Act have P red ent
o
ffor  

5 all such powers, rights, and privileges as are vested in an inquiry. 
the Supreme Court, or in any judge thereof, on the cf. 16i" 30. 
occasion of any action or trial in respect of— 

the compelling the attendance of witnesses, 
and examining them on oath, affirmation, or 

10 	declaration ; 
the compelling the production of books, 
documents, and writings ; 
the compelling witnesses to answer questions 
which the President deems to be relevant to 

15 	the inquiry ; 
the punishing persons guilty of contempt or of 
disobedience of any order or summons made or 
issued by the President ; and 
the directing witnesses to be prosecuted for 

20 	perjury. 
56. A summons signed by the President may be Summons for 

issued for enforcing the attendance of witnesses or awttenneds as nocre of 
compelling the production of books, documents, and production of 

cf.raid. 
documents.

s31 
writings. If any person having been served with such 

25 summons fails to appear, the President may issue a 
warrant authorising such person to be apprehended and 
brought before him. 

57. (1) The President in the exercise of any of his commission 
powers or duties shall not (except on the hearing of an Ili,  00 a by  

30 appeal under section forty-nine of this Act) be bound by rules as to 
l
e
)
v
rz

e
e
ne

u
e
r
.
e or the rules or practice of any court or tribunal as to proce- 

dure or evidence, but may conduct his proceedings and cf. Necessary 
inform his mind on any matter in such manner as he CclonintmCroldAitciets thinks proper, and without limiting in any way the 1919 (Vic.), 

35 operation of this section the President may refer any s. 24. 

technical matter to an expert and may accept his 
report as evidence. 

(2) The President may, in his discretion, limit 
the number of witnesses who may be called on any 

S',6 particular issue by a party to any proceeding, other than a 
prosecution for an offence against this Act. 	58. 
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A statement or disclosure made by any witness Statements 
in answer to any question put to him in any prosecution witness mace by 
under this Act shall not (except in a proceeding for an admissible in 

gtei
erhim. 

 offence against this Act, or in a prosecution for perjury) evidence  
5 be admissible in evidence against him in any civil or cf. Ibid. s,27. 

criminal proceeding in any court. - 
(1) The President may, whether an investigation Power of 

or inquiry under this Act has been instituted or not, roresregitinret 
require any wholesale or retail trader in any necessary production of 

10 commodity and any supplier of any necessary service to c,lei.).0T.' 
produce for examination by any person who has the appointed in 
authority in writing of the President, and at any time that behalf.  
and place fixed by the President, any books, documents, 
and writings in his possession or under his, control which 

15 may be deemed by the President to be necessary for 
the purpose of obtaining information in respect of any 
matters coming within the scope of this Act. Such 
trader or supplier shall when required by the person so 
appointed allow him to make copies or abstracts of any 

20 such books, documents, and writings so produced, or. of 
any entries therein. 

(2) Any such trader or supplier who refuses or 
fails to comply with any requirement made under this 
section shall be liable to a penalty not exceeding .one 

25 hundred pounds, and to a further penalty not exceeding. 
. 

	

	ten pounds for every day after the first during which 
such refusal or default continues. 

60. (1) The President may, whether an investigation. Power of 
or inquiry under this Act has been instituted or not, by rPerg

eustir t. to 

30 notice require -any person who is a producer, manu- returns of 
facturer, distributor, or seller (whether wholesale or   quantities,

costs,  prices, 
retail) of any specified necessary commodity, or is a charges,  &c. 
supplier of any specified necessary service, to furnish to 
the President or to any person authorised by the 

35 President in that behalf, and within a specified time and 
in a specified form, a return setting forth to the best 
of such person's knowledge and ability the followiT,' 
particulars or such of them as may be specified in such 
notice, namely- 

40 

	

	(a) the quantity of any specified commodity in his 
possession or under his control at the date of 
luch notice ; 
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the cost to such person of such commodity ; 
the prices, wholesale and retail, at which he 
sells or proposes to sell such commodity ; 
the cost to such person of the supply of such 

	

5 	service; 
the charges which he makes or proposes to 
make for the supply of such service ; 
the methods and principles in accordance with 
which he arrives at such costs, prices, and 

	

10 	charges ; and 
such further particulars as may be specified in 
such notice. 

Such notice may be either a notice given to 
such person individually or a notice to such persons or a 

15 class of such persons generally ; and such last-mentioned 
notice shall be published in the Gazette and in prescribed 
newspapers (if any). 

Such return shall be verified by statutory 
declaration. 

	

20 	(4) Any return furnished by any person under 
this section shall in any proceeding under this Act be 
admissible in evidence against such person. 

(5) Any person who— 
fails to comply with any of the requirements 

	

25 	of such notice ; or 
wilfully furnishes any false or misleading return, 

shall be guilty of an offence against this Act. 
61. (1) Any inspector may, with the authority in Powers of 

writing of the President, whether an investigation or inspectors. 
30 inquiry under this Act has been instituted or not— 

(a) enter upon the premises of any person having, 
.or suspected of having, in his possession or 
under his, control any necessary commodity, or 
being a supplier of any necessary service ; 

	

35 	(h) require such person to give to such inspector 
full and accurate information as to— 

(i) the quantities of such commodity in such 
person's possession or under his control and 
the cost to such person of such commodity ; 

	

40 	and 

• 
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the prices or rates of profit, wholesale and 
retail, at which such person is selling such 
commodity ; and 
the charges which such person is making 
for the supply of such service ; and 

require such person to produce for examination 
by such inspector all books, documents, and 
writings relating to such commodity or service 
and to allow such inspector to make copies or 

	

10 	abstracts of such books, document's and writings 
or of any entries therein. 

(2) If such person refuses to allow such inspector 
to enter upon his premises, or refuses or fails to give such 
information or to produce such books, documents, 

15 and writings, or to allow such copies or abstracts 
to be made, or knowingly gives false or misleading 
information, he shall be liable in each case to a penalty 
not exceeding one hundred pounds, and to a further 
penalty not exceeding ten pounds for every day after 

20 the first during which such refusal or default continues. 
62. The President may impound or retain any book, Power of 

document, or writing produced to him or to any person ?resider to 
appointed as aforesaid, but the person otherwise entitled IbmZsu,ne,` c. 
to such book, document, or writing shall in ]ieu thereof be 

25 entitled to a copy certified as correct by the President, 
and such certified copy shall be receivable in all courts 
as evidence and as of equal validity with the original. 
And until such certified copy is supplied, the President 
may, at such times and places as he shall think proper, 

30 permit such person, or in the case of a corporation any 
person appointed by the corporation, to inspect and 
make copies or abstracts of the book, document, or 
writing so impounded or retained or of any entries 
therein. 

	

35 	63. Any proclamation or notice issued or given Proof of 
under this Act, and published in the Gazette, and the and proclamations 

esic  
contents of such proclamation or notice may be proved and contents 

in any court by the production of— 	 thereof. 

a copy of the Gazette purporting to contain 

	

40 	such proclamation or notice ; or 
a copy of such proclamation or notice pur-
porting to be printed by the Government 
Printer. 	 64. 
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64. (1) The publication of a proclamation or notice Gazette 
in the Gazette shall be conclusive evidence in any cnoonticcieule 

court— 	 evidence in 
certain cases. (a) that the fixed price of or fixed rate of profit cf. Necessary 

	

5 	on any commodity, or the fixed charge for or ammoidiAties 
rate of profit on any service, as therein appear- 1919, 
ing has been duly and lawfully fixed ; 

(1)) that the commodity or service is a necessary 
commodity or service ; and 

	

10 	(c) that all steps necessary for the fixing of such 
price or rate of profit or charge have been 
duly taken in accordance with the provisions 
of this Act. 

(2) It shall not be competent for any person or 
15 court by any means whatever to question the legality or 

correctness of such fixed price or rate of profit or charge, 
or whether any commodity, the fixed price of or rate 
of profit on which is declared in such notice is a 
necessary commodity or whether any service for the 

20 supply of which a fixed charge or rate of profit is 
therein declared is a necessary service. 

65. (1) The President may by notice published in Power of 
the Gazette and in prescribed newspapers (if any)— 	President to i

ire  
require sellers, both wholesale and retail, of "a rrtic  t a  inulare to 

	

25 	necessary commodities (whether the price be marked on 
thereof or rate of profit thereon has been fixed caonnreities, 
or not) to mark thereon in a prescribed manner require the 
the date of purchase, the cost price, and the orefgmisatti.on 
selling price thereof, and such other informa- 

	

30 	tion as may be prescribed ; and 
require the registration in a prescribed manner 
of letters, cyphers, or marks used by such 
sellers in connection with such commodities. 

(2) Any person who- 

	

35 	(a) fails to comply with any of the requirements 
of such notice ; or 

(b) wilfully uses any false or misleading letter 
cypher, or mark, 

shall be guilty of an offence against this Act and shall 
40 be liable to a penalty not exceeding fifty pounds. 

For 



Act No. 	, 1920. 41. 

Profiteering Prevention. 

 

 

 

For a second offence the defendant 'shall be liable to 
a penalty not exceeding one hundred pounds, and for a 
third or subsequent offence to a penalty not exceeding 
two hundred pounds. 

66. (1) So far as such publication is deemed by the Power of 
['resident to be expedient in the public interest it shall Ptorepluta 
be lawful for him from time to time to publish in such information 
manner as he thinks fit any information obtained in the cdoeurirvseedor 

course of any investigation, inquiry, or proceeding under judicial 
10 this Act, and any report, findings, recommendations, or iimusirjgautrion comments ma& with respect thereto by the President, cf. Board of 

Commissioner, person, or magistrate before whom such Trade Act, 
1919 (N.Z.), investigation, inquiry, or proceeding takes place. 	a. 24. 

(2) The publication of any such matter by the 
15 President and the republication by any other person of 

any matter published by the President or of any part 
of such matter shall be absolutely privileged, and the 
matter so published or republished shall be a lawful 
subject of comment within the meaning of the law of 

20 defamation, and no action shall be' brought by any 
person for the publication or republication of such 
matter, whether on the ground of defamation or other-
wise. 

.67. Any person who in any way resists, interferes 
25 with, hinders, or obstructs any inspector or other officer 

or person in the exercise or discharge of any power or 
duty under this Act shall be glik of an offence and 
he liable to a penalty not exceeding fifty pounds. 

Resisting 
°bet ru ettlig 
inspector:, &c 
of. Necessarj, 
Commodities 
Control Act, 
1919, s. 35. 

Any person, or agent or servant of such person, 
80 who, without lawful excuse, reveals any matter or thing 

which has come to his knowledge in the course of the 
exercise by him of any power or authority conferred by 
this Act or, as the,case may be, in his capacity of agent 
or employee of such person, shall be liable to a penalty 

35 not exceeding two hundred pounds. 
(1) If in the opinion of the President any Submission of 

question of law arises in the course of any proceeding luweattoions of 
under this Act the President shall, if any party to such supreme 
proceeding so desire, state a case for the determination Court. 

40 of that question of law by the Supreme Court. 	cf. ibid. 37.  
48—D 

Revealing 
information 
without 
lawfulexcuae. 

(2) 
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(2) The determination of the Supreme Court 
shall be binding upon the President and upon all parties 
to such proceeding. 

No action shall lie against any person for any Freedom  
5 act or thing done by him under any authority conferred fromliability. 

or purporting to be conferred upon him by or under e Ibid. s. 34. 

this Act. 
(1) The Governor may from time to time make Power to 

regulations for carrying out the provisions and objects make   regulations. 10 of this Act, and for prescribing the procedure thereunder. cf. raid. 8.  38.  
Any such regulation may impose any 

penalty not exceeding twenty pounds, for each breil,h of 
the same, or, where the breach is a continuing one, any 
further penalty not exceeding five pounds for every day 

15 after the first during which such breach continues. 
Such regulations shall— 

be published in the Gazette ; 
take effect from the date of publication, or 
from a later date to be specified in such 

20 	regulations ; and 
be laid before both Houses of Parliament 
within fourteen days after publication if 
Parliament is in session, and if not, then 
within fourteen days after the commencement 

25 	of the next session. If either House of 
Parliament passes a resolution of which notice 
has been given at any time within fifteen 
sitting days after Ail  IV'regulations have been 
laid before such House disallowing any 

30 	regulation or part thereof, such regulation or 
part shall thereupon cease to have effect. 

Spire) William Applegate GnIlick. Government Printer.-1920. 

[28. 9d.] 


