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Act No. | 1920.

9

An Act to prov ide for the taxing of medical practi-

tioners’ charges ; and for purposes connected
therewith.

L it enacted by the King’s Most Excellent Majesty,
by and with the '1dv100 and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled and by ‘the authority of
5 the same, as follows :—
1. This Act may be cited as the *Medical Practi- short title,
tioners Charges Act, 1920.”
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Medical Practitioners Charges.

2. In this Act, unless the context or subject-matter Interpres
otherwise indicates or requires,— ot

“ Bill”’ means the memorandum of charges or fees
for professional attendance caused by a

5 medical practitioner to be delivered or posted

to a patient or to be left for such patient at

. his place of ‘business, dwelling-house, or last-
known place of abode.

“Board” means the Medical Practitioners’

10 Charges Taxation Board established under
this Act.

“ Medical practitioner” means a legally qualified
medical practitioner within the meaning of
section four of the Medical Practitioners Act,

15 1912, as inserted by section two of the Medical
Practitioners (Amendment) Act, 1915:

“ Minister” means the Minister of the Crown to
whom the administration of this Act is for the
time being committed by the Governor,

20 ‘“ Patient ” means a person who has been or is
being attended professionally by a medical
practitioner, and includes the legal personal
representative of a deceased patient.

*“ Presceribed ” means prescribed by this Act or by

25 any regulation made thereunder.

¢ Professional attendance ™ includes medical attend-
ance and surgical operations and (where charged
for by the medical practitioner) medicine,
hospital and nursing charges, and anzesthetist’s

30 fees.

3. (1) There shall be constituted under this Act a Medicsl
board to be known as the ¢ Medical Practitioners’ g;’:’r:z‘;’nm-
Charges Taxation Board,” which shall consist of three Taxation
members, namely,— Bossd,
35 (a) the Director-General of Public Health, who °
shall be the chairman of the board ;
(b) the Under Secretary of the Public Heoalth and
Motherhood Department; and
(c) a medical practitioner nominated by the New
40 south Wales Branch of the British Medical
Association, or, failing such nomination, a
. medical practitioner to be nominated by the
Minister. (2)
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(2) Such board shall sit at such times and places
as it shall fix.
(3) Where all the members of the board are
present at any meeting thereof, the decision of the
5 majority shall be the decision of the board.
(4) Where only two members, of whom one is the
chairman, are present at any such meeting, the chairman
shall have a casting as well as a deliberative vote.
(5) Where only two members, of whom neither is
10 the chairman, are present at any such meeting and are
unable to agree on any matter, such matter shall be
referred to the chairman, and his decision thereon shall
be the decision of the board.
(6) All meetings of the board shall be held in
15 camera. :
4. No action shall be brought by any medical Noaction by
practitioner in respect of any charges for professional medical

> @ » practitioner
attendance until the expiration of one month after a for one month

bill particularising such charges has been delivered or 3t 2l
20 posted to or left with the patient.

5. (1) Upon application made to the board within mearing
such month and in the prescribed form such patient beforeboard.
shall be entitled to a hearing before the board at a
place and on a day to be fixed by the board.

25 (2) The board may for good cause extend the time
within which such application may be made, and during
such extended time no action shall be brought or
proceeded with by the medical practitioner.

(3) When the board fixes a day for a hearing not

30 less than seven days’ notice of such hearing shall be
given by the board to the medical practitioner.

6. Pending such hearing and the expiry of the time Stay of action
for payment hereinafter specified no action shall be Ei:fi’,fggmd
brought or proceeded with by the medical practitioner SaRY o thue

35 in respect of such charges or any part thereof. - 3 i

7. (1) Upon the day so fixed, or upon a later day to Board may fix
be fixed by the board in its discretion, the board shallglf;ragsf.mme
inquire into the charges made in such bill, and shall
award such amount as it deems reasonable in the

40 circumstances.
(2) Either party may be heard in person or by
his agent (including a solicitor but not counsel) there-
unto authorised in writing. (3)
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(3) The board may in its discretion hear and
determine the matter on oral or on affidavit evidence,
or on partly oral and partly affidavit evidence, provided
that any deponent to an affidavit may be required to

b attend for cross-examination. .

8. The board, in determining the amount of such Board to
charge, shall (without limiting the generality of its f e erd
powers under this Act) have regard to— matters.

(1) the time occupied in and the nature of the pro-

10 fessional attendance ;

(2) the distance between the consulting-room or
residence of the medical practitioner and the
place at which he attended the patient ;

(3) the hours of the day or night at which he

15 attended the patient ;

(4) the means and position in life of the patient ;
and

(5) whether the medical practitioner attended in
the capacity of a specialist, consultant, or

20 gereral practitioner.

9. (1) The expenses incurred by the board (if any) coss.
in such hearing shall be paid—
(a) by the medical practitioner, if the bill when
taxed be less by one-sixth than the amount of
25 the bill ; and
(b) by the patient, if the bill when taxed be not less
by one-sixth than such amount.
(2) The amount of such expenses shall be assessed
by the board and, as the case may be,added to or deducted
80 from the amount awarded by the board in respect of the
bill.
10. The decision of the board shall be final and poarass
conclusive. decision final.
11. Either party shall be entitled, on payment of a cCertificate of
3b prescribed fee (if any), to obtain from the chairman of award.
the board a certificate in a prescribed form embodying
such award.
12, If the patient either fails to pay or to make Awardto
satisfactory arrangements to pay the amount so awarded :j‘u‘;;gf:t gf
40 within twenty-eight days after such day upon which District
such Court.
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such award was made, the medical practitioner may
lodge such certificate—
(a) where such amount does not exceed thirty
pounds with the registrar of the Court of Petty
b Sessions in or nearest to the place where the
patient resides or carries on business; or
(b) where such amount exceeds thirty pounds with
the registrar of the District Court in or nearest
to such place, and such award shall thereupon
10 operate and be enforceable in the same manner
as a judgment or order of such Court of Petty
Sessions or District Court to the same effect.
13. This Act shall not apply in any case where Act not t
there is an agreement in writing, whether made before *PPIY ©
15 or after the commencement of this Act, which is signed contracts,
by or on behalf of the medical practitioner and the
patient or any person on his or her behalf and which
fixes in advance the amount to be paid for the pro-
fessional attendance.
20 14. Nothing in this Act shall be deemed to affect Saving.
the rights of the medical practitioner to proceed under
the ““ Arrest on Mesne Process Act, 1002 in any case
to which that Act would apply, if this Act had not been
passed. :
25 15B. (1) The board may, with the approval of the regulations.
Governor, make such 1eoulat10ns as may be necessary
or convenient for carrying into effect the provisions of
this Act and for presull)m(" the procedure to be
followed, the forms to be used, and the fees (if any)
50 to be paid thereunder.
(2) Such regulations shall be published in the
Gazette, and shall be laid before both Ilouses of Par-
liament within fourteen days after publication if P arlia-
ment is in session, and if not, then within fourteen days
35 after the commencement of the next session. If either
House of Parliament passes a resolution, of which notice
has been given, at any time within fifteen sitting days
after such regulations have becn laid before such House
disallowing any regulation, or part thereof, such

40 regulationoor part shall thereupon cease to have effect.

Sydney: William Applegate Gullick, Government Printer—1620.
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An Act to provide for the taxing of medical practi-

tioners’ charges; and for purposes connected
therewith.

E it enacted by the King’s Most Excellent Majesty,
by and w ith the ‘1(h1co and consent of the Legis-
lative Council and Lecrlslatl\e Assembly of New South
Wales in Parliament assembled and by ‘the authority of
5 the same, as follows :(—
1. This Act may be cited as the “Medical Practi- Short title,
tioners Charges Act, 1920.”
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Medical Practitioners Charges.

2. In this Act, unless the context or subject-matter Interpres
otherwise indicates or requires,— Y

“ Bill” means the memorandum of charges or fees

for professional attendance caused by a

b medical practitioner to be delivered or posted
to a patient or to be left for such patient at
his place of business, dwelling-house, or last-
known place of abode.

“Board” means the Medical Practitioners’

10 Charges Taxation Board established under
this Act.

““ Medical practitioner” means a legally qualified
medical practitioner within the meaning of
section four of the Medical ¥ractitioners Acf

15 1912, as inserted by section two of the Medical
Practitioners (Amendment) Act, 1915.

“ Minister” means the Minister of the Crown to
whom the administration of this Act is for the
time being committed by the Governor.

20 ‘ Patient ” means a person who has been or is
being attended professionally by a medical
practitioner, and includes the legal personal
representative of a deceased patient.

*“ Prescribed ” means prescribed by this Act or by

25 any regulation made thereunder.

“ Professional attendance ” includes medical attend-
ance and surgical operations and (where charged
for by the medical practitioner) medlcme
hospltal and nursing charges, and anzesthetist’s

30 fees.

3. (1) There shall be constituted under this Act a Medical
board to be known as the ¢ Medical Practitioners’ g;icrtg‘i‘;’“"
Charges Taxation Board,” which shall consist of three Taxation
moml)(\m namely,— ol
35 (a) the Director-General of Public Health, who
shall be the chairman of the board ;
(b) the Under Secretary of the Public Heslth and
Motherhood Department; and
(¢) a medical practitioner nominated by the New
40 ~outh Wales Branch of the British Medical
Association, or, failing such nomination, a
medical practitioner to be nominated by the
Minister. (2)
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(2) Such board shall sit at such times and places
as it shall fix.
(3) Where all the members of the board are
present at any meeting thereof, the decision of the
5 majority shall be the decision of the board.
(4) Where only two members, of whom one is the
chairman, are present at any such meeting, the chairman
shall have a casting as well as a deliberative vote.
(5) Where only two members, of whom neither is
10 the chairman, are present at any such meeting and are
unable to agree on any matter, such matter shall be
referred to the chairman, and his decision thereon shall
be the decision of the board.
(6) All meetings of the board shall be held in
15 camera.
4. No action shall be brought by any medical Noaction by
practitioner in respect of any charges for professional medical

3 y ’ practitioner
attendance until the expiration of one month after a for onemonth

bill particularising such charges has been delivered or 3% bill
20 posted to or left with the patient.

5. (1) Upon application made to the board within Hearing
such month and in the prescribed form such patient beforeboard.
shall be entitled to a hearing before the board at a
place and on a day to be fixed by the board.

25 (2) The board may for good cause extend the time
within which such application may be made, and during
such extended time no action shall be brought or
proceeded with by the medical practitioner.

(3) When the board fixes a day for a hearing not

30 less than seven days’ notice of such hearing shall be

.given by the board to the medical practitioner.

6. Pending such hearing and the expiry of the time Stay of action
for payment hereinafter specified no action shall be Eﬁ:ﬁfgmd
brought or proceeded with by the medical practitioner gxpiryof time

35 in respect of such charges or any part thereof. sl A

7. (1) Upon the day so fixed, or upon a later day to Boardmay fix
be fixed by the board in its discretion, the board shall 2133:"““6
inquire into the charges made in such bill, and shall
award such amount as it deems reasonable in the
40 circumstances.
(2) Either party may be heard in person or by
his agent (including a solicitor but not counsel) there-
unto authorised in writing. (3)
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(3) The board may in its discretion hear ‘m(l
determine the matter on oral or on affidavit evidence,
or on partly oral and partly affidavit evidence, providcd

~ that any deponent to an affidavit may be required to
b attend for cross-examination.

8. The board, in determining the amount of such Board to
charge, shall (Wlthout limiting the generality of its ta‘eregard

certain
powers under this Act) have regard to— matters.
(1) the time occupied in and the nature of the pro-
10 fessional attendance ;

" (2) the distance between the consulting-room or
residence of the medical practitioner and the
place at which he attended the patient;

(3) the hours of the day or night at which he
15 attended the patient ;
(4) the means and position in life of the patient;
and
(6) whether the medical practitioner attended in
the capacity of a specialist, consultant, or
20 gerveral practitioner.

9. (1) The expenses incurred by the hoard (if any) costs.
in such hearing shall be paid— ‘
(a) by the medical practitioner, if the bill when
taxed be less by one-sixth than the amount of
25 the bill ; and
(b) by the patient, if the bill when taxed be not less
by one-sixth than such amount.
(2) The amount of such expenses shall be assessed
by the board and, as the case may be,added to or deducted
30 from the amount awarded by the board in respect of the

bill.
10. The decision of the bhoard shall be final and poaras
COnCluSive X decision final.

11. Either party shall be entitled, on payment of a certificate of
35 prescribed fee (if any), to obtain from the chairman of »vard.
the board a certificate in a prescribed form embodying
such award.

12. If the patient either fails to pay or to make Awardto
satisfactory arrangements to pay the amount so awarded Z‘E‘u‘jlzg;‘;tt 2
40 within twenty- eltrht days after such day upon which District

such Ceut:




