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Act No. 10, 1921. 
An Act to provide for the dissolution of the Land 

Appeal Court ; to provide for the constitution 
of a Land and Valuation Court, and to define 
the jurisdiction, powers, and procedure of 
such court ; to amend the Crown Lands 
Consolidation Act, 1913, and certain other 
Acts ; and for purposes connected therewith. 
[Assented to, 10th December, 1921.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. This Act may be cited as the " Land and Short 
Valuation Court Act, 1921." 

A 2. 

4 

title. 
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Definitions. 'J 2. In this Act, unless the context otherwise 
requires,— 

Court " means the Land and Valuation Court 
constituted by this Act. 

" Crown Lands Acts " means the Crown Lands 
Consolidation Act, 1913, and any Acts 
amending the same. 

" Judge " means the judge of the court. 
" Land Appeal Court " means Land Appeal Court 

as constituted by the Crown Lands Acts. 
" Land board " means local land board under the 

Crown Lands Acts. 
" Prescribed " means prescribed by, this Act, or by 

rule made thereunder. 

p
iention 3. (1) Upon the passing of this Act the Land Appeal 

Court, ifnir- Court shall be dissolved, the appointment of the members 
savings. of the said. court shall terminate, and the jurisdiction and 

powers of the said court shall cease and determine, 
except as, to things done or commenced beforothe passing 
of this Act, which shall respectively be continued and 
dealt with under this Act. 

Any reference to the Land Appeal Court in 
the Crown Lands Acts, the Closer Settlement Acts, the 
Pastures Protection Act, 1912, the Public Roads Act, 
1902, the Water Act, 1912, or any other Act, shall be 
construed as a reference to the court constituted by 
this Act. 

All decisions, determinations, orders, or 
directions made or given by the Land Appeal Court 
shall be deemed to have been made or given by the 
court constituted under this Act : 

Provided that nothing in this section shall be deemed 
to confer any right of appeal from any such decision, 
determination, order, or direction, where such right of 
appeal would not have existed if this Act had not been 
passed. 

All rules, regulations, and notices made or 
given or published under the Crown Lands Acts in 
connection with proceedings before the Land. Appeal 
Court, and in force at the passing of this Act, shall, in 

SO 

1 
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so far as they are not inconsistent with this Act, be 
deemed to have been made or given or published under 
this- Act, 

The registrar and other officers of the Land 
Appeal Court holding office at the passing of this Act 
shall be deemed to have been-  appointed hereunder. 

All documents filed or deposited in the office 
of the registrar in connection with appeals or proceedings 
before the Land Appeal Court shall be handed over to 
and filed with. the court constituted under this Act. 

4.. (1) There is hereby constituted a.court to be called Constitution 
the Land and Valuation Court. It shall be a, court, of Vatta: d  
record, and have an official seal, which shall be judicially court and 

appointment noticed. of judge. 
The court shall be constituted by a• judge who 

shall: be appointed by the Governor. 
In case of the absence, from whatever cause, 

of the judge, or in any case where the judge deems it. 
not proper -or desirable that he should adjudicate in any 
proceeding pending before the court, the Governor may 
appoint a deputy' judge. The person so appointed shall,. 
subject to the conditions or limitations, and for the - 
period specified in his appointment have all the. powers • 
and privileges and fulfil all the duties of the judge. 

The person appointed as a judge, or deputy 
judge, shall be a Supreme Court. or a district court. 
judge„ or a practising barrister of not less than five 
years standing, or a. practising solicitor of not less than 
seven years standing. 

The judge shall be removable from office in 
the same manner and upon such grounds only as a 
Supreme Court judge is by law liable to be removed 
from,  such office: 

5. (1) The judge shall have the same rank, title, Salary and 

. status, and precedence, and the same-salary and rights liu
igiligts

e 
 of  

as judges of the Supreme Court.. 
(2) If the judge has served in the office of 'judge 

for fifteen years ,he shall, on retiring; be entitled to an 
annual pension at the rate of one-half of his salary. If. 

the 
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the judge retires on permanent disability or infirmity, 
or by reason of his attaining the age of seventy years, 
he shall, if he has served in such office for five years, 
be entitled on retiring to an annual pension at the rate 
of twenty one-hundredths of his salary, and at the 
additional rate of three one-hundredths of his salary for 
each complete year of his service after the expiration of 
the said five years to the date of his retirement, but so 
that the rate of his pension shall not exceed one-half of 
his salary. 

Such salary and pension shall be charged 
-upon and payable out of the Consolidated Revenue 
"Fund in every year. 

If after the assignment of such pension the 
judge accepts any new appointment under the Crown, 
-such pension shall merge or be reduced pro tanto during 
the tenure of such appointment, according as the salary 
,or emoluments of such appointment are greater or less 
than such pension. 

The judge shall retire when he attains the age 
of seventy years, unless he is granted retiring leave, in 
which case he shall retire on the expiration of such leave. 

Appointment 6. (1) The Governor may upon the recommendation 
of officers. of the Public Service Board, appoint a registrar and 

such other officers of the court as may be necessary. 
The registrar and such other officers so 

appointed shall be paid such salaries as may from time 
to time be approved, and shall be subject to the pro-
visions of the Public Service Acts during their tenure 
of office. 

In the absence, from whatever cause, of the 
registrar, a person may be provisionally appointed as 
deputy registrar, and such person while so appointed 
may exercise the powers and discharge the duties of the 
registrar. 

The registrar and other officers shall have 
such powers and perform such duties as may be 
prescribed. 

7. The court shall sit at such places as the judge 
shall direct. 

8. 

Court to sit 
places directed 
oy Judge. 
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8. The court shall have jurisdiction to hear and Jurisdiction 

determine— 	 of court. 

appeals, references, or other matters under the 
Crown Lands Acts, the Pastures Protection 
Act, 1912, the Closer Settlement Acts, the 
Water Act, 1912, the Public Roads Act, 1902, 
or any other Act, in respect of which juris-
diction was conferred prior to the passing of 
this Act upon the Land Appeal Court, or 
appeals, references, or other matters which at 
the passing of this Act were pending before 
the Land Appeal Court ; 
objections to or appeals against valuations 
under the Valuation of Land Act, 1916, in-
cluding objections and appeals which are 
pending at the passing of this Act ; 
appeals under section eighteen of the Closer-
Settlement Act, 1904, and section ten of the 
Closer Settlement (Amendment) Act, 1907 ; 
objections or appeals under section one-
hundred and thirty-three, or Schedule Three,. 
of the Local Goirernment Act, 1919, or under 
Part IX of the Sydney Corporation Act, 1902,, 
or any Act amending the same (including 
objections or appeals which are pending at the -
passing of this Act), except where the unim-
proved capital value of the land or ratable -
property does not exceed five thousand pounds;. 
appeals under section one hundred and seventy—
one of the Local Government Act, 1919 ; 
appeals under section ten of the Western 
Lands (Amendment) Act, 1918 :— 

Provided that upon the hearing under this 
section of any objection or appeal against any 
valuation of land, or the levying of any rate, or 
the assessment of ratable property, or upon the 
determination under the next following section 
of any claim for compensation, the court may 
elect to sit with two assessors, who shall be 
appointed by the -court in the manner pre-
scribed from persons nominated as prescribed, 

Such 
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Such assessors shall have power to advise, 
but not to adjudicate in any proceeding before 
the court. The assessors shall be paid such fees 
and allowances as are prescribed. 

Hearing of 9.  (1) In any case in which a claim is made for corn- 
claim for 
compensation pensation by reason of the acquisition of land for public 
in resumption purposes under the .Public Works Act, 1912, or any -_tases. other Act which makes provision for the. resumption or 

compulsory acquisition of land other than the Crown 
Lands Acts or the Closer Settlement Acts, and no agree-
ment is come to between the claimant and. the Resuming or 
Constructing Authority as to the amount of compensation 
payable, such claim shall be heard and determined in the 
following way, and not otherwise— 

(a) where the claim does not exceed one hundred 
pounds, by a stipendiary or police. magistrate or 
any two justices in petty sessions ; and 

"(b) where the claim exceeds one hundred pounds., 
by the court without a jury : 

Provided that for the purpose of any .such kletermina-
tion the .judge or magistrate or justices shall .give effect 
to any provision of the Act; under which the land is 
acquired, which prescribes a basis for, or matters to be 
considered in, the assessment of compensation : 

Provided further that where th.e claim exceeds one 
hundred pounds, the claim maybe heard and determined 
in accordance with the provisions of paragraph (a) of 

-this subsection if the claimant and the Resuming or 
Constructino•

n 
 Authority consent thereto in writing. 

Notwithstanding anything contained in the 
Public Works Act, 1912, the compensation claimed shall 
not in any case be settled by arbitrators, but in every 
case where land is taken or acquired, either by Gazette 
notification or by notice to the parties, and the claim 
exceeds one hundred _pounds, and. there is no • such 
consent as aforesaid, any proceeding to determine the 
amount of compensation payable shall be instituted by 
action in the Supreme Court. 

After issue joined or after any interlocutory 
judgment, the action shall be remitted by the Prothono-
tary to the court for determination. 
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(1) Notice of the time and place appointed by the 
judge for the hearing of the action shall be given by the 
registrar to the parties or their attorneys in the manner 
prescribed. Provided that the judge shall not be bound 
to appoint a place for the hearing in accordance with the 
venue laid in the action. 

After such hearing the registrar shall certify 
to the Prothonotary the finding of the judge, and subject 
to the provisions of section seventeen, the finding of the 
judge shall be final and conclusive and subject as afore-
said shall be deemed to be the verdict in the action, 
whether for the purposes of costs or otherwise. 

Except as provided by this section, the practice 
and procedure of the Supreme Court shall apply to any 
such action. 

This section shall come into operation upon a 
date to be notified by the Governor in the Gazette, and 
shall apply to all matters the hearing of which has not 
commenced prior to the date specified in the notification. 

10. All proceedings before the court shall, unless 
the court otherwise orders, be heard in open court. 

• 
Proceedings to 
be heard in 
open court. 

Persons entitled to appear before the court may Right of 
appear in person, or may be heard by counsel, or by audience. 

attorney, or by agent authorised by such person in 
writing. 

The Crown may appear before the court in any Appearance 
case in which the public interest or any right or interest by Crown. 

of the Crown may be affected or involved. 
(1) A summons or other process issuing out of Issue of process 

a
n
n
o
dLint

e
l the court shall be under the seal of the court, and shall ti  

taken of be signed by the judge or the registrar. 	 signature
(

dof 

. (2) All courts shall. take judicial notice of the iregi_trar.  
signature of the judge, deputy judge, registrar, or deputy 
registrar when attached to any document issuing out of 
the court. 

(1) The judge shall have all such powers, rights, Powers of 
and privileges as are vested in the Supreme Court or a p

i ur  rucatsior of judge thereof, in respect of the following matters :— 	evidence. 
(a) Compelling the attendance of witnesses, 

and examining them on oath, affirmation, or 
declaration. 

(b) 
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(b) Compelling the production, discovery, and 
inspection of books, documents, and writings. 

(c) Compelling witnesses to answer questions 
which the judge deems to be relevant to any 
proceeding before him. 

(d) The punishment of persons guilty of con-
tempt, or of disobedience of any order made 
by the judge, or of any summons issuing out 
of the court. 

(e) Directing witnesses to be prosecuted for • 
perjury. 

(2) Any warrant to apprehend and to detain 
and bring before the court, or to keep in any gaol or 
other place of detention, any person liable upon the 
order of the court to be so dealt with, shall be valid and 
effectual if it be in the form prescribed, or to the effect 
thereof ; and the sheriff, his deputy, and assistants, ana 
all officers of the police force and gaolers, to whom the 
same shall be addressed, shall obey the same : 

Provided that no such warrant- shall be issued against 
a person who fails to appear as a witness when called, 
unless it be proved to the satisfaction of the court that 
he has been duly served with a summons, and that 
payment or tender of his reasonable expenses has been 
made to him. 

Power of 	1 5. (1) In any proceeding before the court the 
court to allow court may allow further evidence to be given upon such further 
evidence to terms as to costs or otherwise as the court thinks fit. 
be given and 

ato remit 

	

	 (2) Any appeal, reference, or other matter in 
t 

s to 
d. respect of which jurisdiction was conferred prior to the land b passing of this Act upon the Land Appeal Court may 

be remitted by the court to a land board for such action 
as may be directed, and the land board, after taking 
such action, may return the matter to the court or 
may uphold, reverse, alter, or amend its previous 
decision in any way that may be considered necessary, 
and any order made by the court may be remitted to a 
land board with a direction to the land board to enforce 
or carry out such order, and thereupon the land board 
shall be empowered and bound to act accordingly. 

16. 
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16. In any proceedinc,  before the court the court Power of 

shall have power at any stage of the proceeding to order amendment. 

any amendments to be made which in the opinion of the 
court are necessary in. the interests of justice, and. upon 
such terms as to costs or otherwise as the court thinks 
fit. 

17. (1) When any question of law arises in any Appeal by 

proceeding before the court the court shall, if so 'ro 8̀;:ptieNde 
required in writing by any of the parties within the Court. 

prescribed time and subject to the prescribed conditions, 
.or may of its own motion, state a case for the decision 
of the Supreme Court thereon. 

The Supreme Court for the purpose of 
hearing any such case shall consist of three judges, 
and shall have power to make such order as it thinks 
fit in regard to the costs of and incidental to any case so 
stated. 

The judges of the Supreme Court, or any 
two of them, may make rules with regard to the setting 
down of any case for argument, and the hearing and 
decision of the same, and its return with the decision of 
the Supreme Court thereon. 

The decision of the Supreme Court upon 
the hearing of any such case shall be binding upon the 
court and upon all the parties to such proceeding. 

Subject to the provisions of this section and 
of section One hundred' and sixty-six of the Crown 
Lands Acts the decision of the court shall be final and 
conclusive. 

18. The court shall have power to make such order costs. 
as to the costs of or incidental to any proceeding before 
the court as it may think fit : 

Provided that the provisions of section twenty-three 
of the Closer Settlement (Amendment) Act, 1909, shall 
apply to the costs of proceedings referred to in that 
section to the extent therein stated. 

19. (1) Any order of the court for payment of money Enforcement 

opay n
t f as costs or otherwise shall be conclusive upon the f order

me
money. 

or 

parties, and have the force of a judgment in the 
of 

Supreme Court at common law. 
(2) 
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(2) The party in whose favour any such order 
is finally made may obtain from the registrar a certificate 
of the amount due thereunder, and, upon production 
thereof to the Prothonotary, shall be entitled to have 
judgment entered thereon without any judge's order, 
and to have execution for such amount and costs issued 
and enforced in the same way as may be done upon 
judgments at common law : 

Provided that where a deposit has been made by an 
appellant, the same shall be available in payment or 
part payment of any sum .he may be ordered to pay, 
and the balance, if any, shall be returned. 

Power to 20. (1) The judge may make rules to regulate the 
make rules• procedure of the court, and generally as to all matters 

necessary or convenient for giving effect to the provisions 
of this Act. 

Such rules upon being published .in the 
Gazette shall be binding upon the court and the parties 
to any proceeding therein. 

A copy of such rules shall be laid before 
both Houses of Parliament within fourteen days after 
publication, if Parliament is then in session, and if 
Parliament is not then in session, within fourteen days 
after the commencement of the next session. 

If either House of Parliament passes a 
resolution of which notice has been given at any time 
within fifteen sitting days after such rules have been 
laid before such House, disallowing any rule or part 
thereof, such rule or part thereof shall thereupon cease 
to have effect. 

Amendment 
of Closer 
Settlement 
Act, 1904. 

Amendment of 
Closer 
Settlement 
(Amendment) 
Act, 1907. 

21. Section eighteen of the Closer Settlement Act, 
1904, as amended by section seven of the Closer StIttle-
ment (Amendment) Act, 1909, is further amended by 
omitting subsections three, four, five, and six and 
by inserting after subsection two the following new 
subsection :— 

(3) Such appeal shall be heard by the Land and 
Valuation Court constituted by the Land and 
Valuation Court Act, 1921. 

Section ten of the Closer Settlement (Amendment) 
Act, 1907, is amended by omitting all the words after 
the expression " Principal Act." 22. 
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22. Sections twenty-one and twenty-two of the Amendment 
Crown Lands Consolidation Act, 1913, and the Fifth ylcii'd'swn 
Schedule to the said Act, are repealed with the exception  Consolidation 
of the following words in subsection two of section Act, 1913.  
twenty-two :—" The Land Appeal Court shall have power 
to hear and determine all appeals and all matters 
referred to such court by the. Minister or by a local land 
board." 

23.  The Valuation of Land Act, 1916, is amended Amendment 
Valuation of of 

as follows :— Land Act, 1916. 

(1) By omitting section thirty-seven, and substi- Sec. 37. 
toting therefor the following new section :- 

37. The valuer-general shall, when objec- valuer -
lions to valuations in respect of land in any  fenor 

eraarldshau 

district or group of adjacent districts have  objections to 
been. received by him, forward such objections talrearlegs.trar 

to the registrar of the Land and Valuation 
Court as constituted by the Land and. Valuation 
Court Act, 1921, for hearing and determination 
by that court ; 

(2) by omitting section thirty-eight, and substitut- sec.  38. 
ing therefor the following new section :- 

38. The Land and Valuation Court as con- Land and 
Valua stituted by the Land and Valuation Court Act,  Court

tion 
 

1921, shall be the valuation court for the 
purpose of this Act 

(3) by omitting section forty ; Sec. 40. 
(4) by omitting section forty-one ; Sec. 41. 
(5) (a) by omitting in section forty-two the words Sec. 42. 

" upon the appointment of any court " and 
the words " before such appointment " ; 
by omitting in the same section the word 
" clerk " wherever occurring, and sub-
stituting therefor the word " registrar " ; 
by omitting in the ,same section the words 
" the president of the .court " and substi-
tuting therefor the words " the judge of 
the court " ; 

(6) by omitting section forty :four,; sec. 44. 
"45.4. by omitting section forty-five; 

by omitting section forty,sim. Sec. 46. 
24. 
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Sec. 123 (4). 

Sec. 133 (7). 

Sch. 3. 

24. The Local Government Act, 1919, is amended 
as follows :— 

By omitting subsection three of section one 
hundred an thirty-three, and substituting 
therefor the following new subsection :—

(3) Where the valuation of the unimproved 
capital value of the land does not exceed five 
thousand pounds the appeal shall be made to 
the nearest court of petty sessions, and where 
such valuation exceeds five thousand pounds 
the appeal shall be made to the Land and 
Valuation Court as constituted by the Land 
and Valuation Court Act, 1921; 
(a) by omitting in subsection four of section 

one hundred and thirty-three the words 
" the district court " and substituting 
therefor the words " the Land and 
Valuation Court " 

(b) by omitting in the same subsection the 
words " ten thousand pounds " and substi-
tuting therefor the words " five thousand 
pounds " ; 

by omitting subsection seven of section one 
hundred and thirty-three, and substituting 
therefor the following new subsection :—

(7) Any person dissatisfied with the decision 
of any court of petty sessions as being 
erroneous in point of law may appeal therefrom 
to the Supreme Court in the manner provided 
for appeals from the determinations of justices 
in the exercise of their summary jurisdiction, 
and subject thereto the decision of such court 
shall be final and conclusive ; 
(a) by omitting in subsections three and four 

of section one hundred and seventy-one 
the words " the district court " and sub-
stituting therefor the words " the Land 
and Valuation Court " ; 

(b) by omitting in paragraph (a) of subsection 
one of, section nineteen of Schedule Three 
the figures " £10,000 " and substituting 
therefor the figures " £5,000 " ; 	(c) 

Amendment of 
Local Govern- 
ment Aet, 1919. 

Sec. 133 (3) 
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(c) by omitting paragraph (b) of the same 
subsection, and substituting therefor the 
following new paragraph :— 

(b) the Land and Valuation Court 
where the valuation exceeds £5,000; 

by omitting subsection three of section nine-
teen of schedule Three and substituting 
therefor the following new subsection :— 

(3) Except where the unimproved capital 
value as stated in the valuation notice does 
not exceed £500, a valuation court may 
make such order as it thinks fit for payment 
of the costs of any objection, and the order 
shall be enforceable as an order made by the 
Land and Valuation Court, or as a judgment 
under the Small Debts Recovery Act, 1912, 
as the case may be ; 
by omittin,,  subsection five of section nineteen 
of Schedule Three ; 
by omitting section twenty of Schedule Three 
and substituting therefor. the following new 
section :— 

(20) Any person dissatisfied with the decision Appeals to 

of any court of petty sessions as being erroneous supreme 

in point of law may appeal therefrom to the cf. L.G. Act, 
Supreme Court in the manner provided for 1906, s. 140. 

appeals from the determinations of justices in 
the exercise of their summary jurisdiction, and 
subject thereto the decision of such court shall 
be final and conclusive ; • 
by omitting paragraph (f) of section twenty- 
three of Schedule Three. 

25. The Sydney Corporation Act, 1902, is amended dn Amendment 
ey 

of 

aS follows :— Corporation 

VC81.9°1  (1) B omitting y sections one hundred and fourteen, 114, 
one hundred and fifteen, and one hundred and 115, 116. 

sixteen ; 
(2) by inserting after section one hundred and New s. 114. 

thirteen the following new section :- 
114. (1) Where the valuation of the unim- Hearing  of 

proved capital value of the ratable property, appeal.  
the 
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the subject of the assessment, does .not exceed 
five thousand pounds, such appeal may be 
made to the,  nearest court of petty sessions, 
and where such valuation exceeds five thousand 
pounds, such appeal may be made to the Land 
and Valuation Court as constituted by,  the 
Land and Valuation Court Act, 192E 

The person appealing shall, within 
the time mentioned in section one hundred and 
thirteen, give notice in writing•of his intention 
to appeal, stating the grounds of such appeal 
to the clerk of the court of petty sessions or 
to the registrar of the Land and Valuation 
Court, as the case may require. 

Notice of the time when and of the 
place where the said courts will sit for the 
hearinc,  of appeals shall be published in the 
Gazette and in one or more newspapers at 
least seven clear days before the time appointed 
for the hearing of appeals by such courts 
respectively. 

No appeal shall be entertained 
unless notice of appeal has . been given.  as 
required by section one hundred and thirteen. 

An appellant may appear at the 
hearing of an appeal under this section by 
counsel, solicitor, or agent authorised in 
writing. 

The court hearing the• appeal may 
confirm or alter the assessment, but. the same 
shall not be reduced in amount by reason of 
the property assessed. having decreased in value 
subsequently to the making of the assessment. 
appealed. from.. 

Any person dissatisfied. with the 
decision of any court of petty sessions as being 
erroneous, in. point of law may appml therefrom 
to the Supreme Court in the manner. provided 
for appeals: from the determination of justices 
in the exercise of their summary jurisdiction. 

(3) 
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(3) By omitting in section one hundred and 
seventeen, as amended by section seven of the 
Sydney Corporation Amendment Act, 1905, the 
words "by the district court " and substituting 
therefor the words "by the Land and Valuation 
Court." 

26. Section ten of the Western Lands (Amendment) Amendment 
Act, 1918, is amended by omitting the words " by a tnWdsestern 
district court judge appointed for the purpose by the  (Amendment) 

Governor," and substituting therefor the words ,c by Act, 1918.  

the Land and Valuation Court constituted by the Land 
and Valuation Court Act, 1921." 



16 Act No. 10, 1921. 

Land and Valuation Court. 

INDEX. 

Section. Page. 

Land and Valuation Court Act, 1921, No. 10. 
Action for compensation, remitter of .. ... 
Acts affected by this ct. [See Amendments and 

repeals.] 
Agent authorised in writing, appearUnce by 
Amendment, powers of ... ... ••• 
Amendments and repeals- 

Closer Settlement Act, 1904, No. 37- 
a. 4, amended ... ... ... 
s. 7 (3), repealed and substituted 
s. 7 (4), repealed ... ••• 
s. 7 (5), repealed ... 
s. 7 (6), repealed ... ... 
s. 18 (3), repealed and substituted 
s. 18 (4), repealed ... ... ... ... 
s. 18 (5) (as added by Closer Settlement 

Amendment Act, 1909, No. 21, s. 7), 
repealed... ••• ... ... ... 

s. 18 (6) (as . added by Closer Settlement 
Amendment Act, 1909, No. 21, s. 7), 
repealed ... ... ... 

a 42, amended ... ... ••• ... , ••• 
s. 52, amended ... ... ... ... ... 

Closer Settlement (Amendment) Act, 1907, No. 
12- 

s. 10, see ... • .• 
s. 10, partly repealed ... ... ... ... 

Closer Settlement Amendment Act, 1909, No. 
21- 

s. 7 (adding Closer Settlement Act, 1904, 
No. 37, s. 18 (5) (6)), repealed ... ... 

s. 23, as to costs, see ... ... ... ... 
Closer Settlement Amendment Act (No. 2), 1912, 

No. 74- 
s. 4 (5) (a), amended ... ... ••• 

Crown Lands Act, 1913, No. 7- 
s. 2 (4) (c), amended ... 
s. 2 (4) (d), amended ... ... ... ... 
s. 5, " Local Land Board," Land Appeal Court 

replaced by Land Valuation Court , ... 
s. 12, amended (three times) ... ... ... 
s. 14 (7), amended ... 

9 (3) 

11 
16 

3 (2) 
21 
21 
21 
21 
21 
21 

21 

21 
3 (2) 
3 (2) 

8 (f) 
21 

21 
18 

3 (2) 

3 (1), 8 
3 (1), 8 

3 (1), 8 
3 (1), 8 
3 (1), 8 

6 

7 
9 

2 
10 
10 
10 
10 
10 
10 

10 

10 

2 

5 
10 

10 
9 

2 

2, 5 
2, 5 

2, 5 
2, 5 
2, 5 



Act No. 10, 1921. 17 

Land and Valuation Court. 

INDEX--continued. 

Section. Page. 

Land and Valuation Court Act, 1921, No. 10 -  
contznued . 

Amendments and repeals-continued. 
Crown Lands Act, 1913, No. 7-continued. 

s. 16 (1), amended ... 
s. 17 (1), amended ... 

amended (twice) 
amended (twice) 
amended (four times) 
repealed ... 

s. 22 (1), repealed 
s. 22 (2), part amended, part repealed 
s. 22 (3-14), repealed ... 
s. 114 (3), amended (three times) ... 
s. 138 (as amended by Crown 1.4.nds and 

Irrigation (Amendment) Act, 1914, No. 
10, s. 2). as to appeal from special land 
board to Land Appeal Court (now Land 
and Valuation Court), see ... 

s. 153 (d), amended ... 
s. 166, amended (five times) 
s. I 66, and see ... 
s. 197 (as amended by Crown Lands Amend 

ment Act, 1916, No. 29, s. 24), amended 
s. 199, see 
s. 208, amended 
s. 246, amended (twice) 
s. 280, amended 
Sch. V, repealed 

Crown Lands and Irrigation (Amendment) Act, 
1914, No. 10- 

s. 2 (as amending Crown Lands Act, 1913, 
No. 7, a. 138), amended ... 

Crown Lands Amendment Act, 1916, No. 29- 
s. 24 (as amending Crown Lands Act, 1913, 

No. 7, s. 197), amended .., 
Forestry Act, 1916, No. 55- 

resumptions under, via Public Works Act, 
1912, No. 45, see ... 

Irrigation (Amendment) Act, 1918, No. 38- 
s. 6 (1), see ... 

Local Government Act, 1919, No. 41- 
a. 133 (3), repealed and substituted ... 
s. 133 (4), amended 
s. 133 (7), repealed and substituted ... 

3 (1), 8 2, 5 
3 (1), 8 2, 5 
3 (1), 8 2, 5 
3 (1), 8 2, 5 
3 (1), 8 2, 5 

22 11 
22 11 
22 11 
22 11 
3 (1),8 2,5 

9 6 
3 (1), 8 2,5 
3 (1),8 2,5 

17 (5) 9 

3 (1), 8 2,5 
3 (1), 8 2, 5 
3 (1), 8 2,5 
3 (1), 8 2,5 
3 (1), 8 2,5 

22 11 

9 6 

3 (1), 8 2,5 

8 (a) 5 

3 (1), 8 2, 5 

24 (1) 12 
24 (2) (a) (b) 12 

24 (3) 12 

I 



18 Act No. 10, 1921. 

Land and Valuation Court. 

INDEX-continued. 

Land and Valuation Court Act, 1921,. N o. 10- 
continued. 

Amendments and repeals-continued. 
Local Government Act, 1919, No. 41-contd. 

s. 171 (3), amended 
s. 171 (4), amended ... 
Sch. 3 (s. 19) (1) (a), amended 
Sch. 3 (s. 19) (1) (b), repealed and substituted 
Sch. 3 (s. 19) (3), repealed and substituted ... 
Sch. 3 (s. 19) (5), repealed ... 
Sch. 3 (s. 20), repealed and substituted ... 
Sch. 3 (s. 23) (f); repealed ... 

Pastures Protection Act, 1912, No. 35- 
s. 76, amended ... 

Public Roads Act, 1902, No. 95- 
s. 34 (1), amended . 

Public Works Act, 1912, No. 45- 
s. 104 (1), amended ... ••• 

s. 104 (2), repealed ... ••• 
s. 105, repealed and substituted ... 
a. 106 (l) (as repealed and substituted by 

Public Works (Costs) Act, 1916, No. 6, 
s. 4), repealed and substituted ... 

s. 106 (2), repealed and substituted 
s. 106 (3), repealed and substituted 
s. 107 (b), repealed and substituted 

amended 
repealed .•• 
repealed 
repealed 
repealed 
repealed 
repealed ••• 
repealed ••• 
repealed 
repealed 

s. 118 (1) (as repealed and substituted by 
Public Works (Costs) Act, 1916, No. 6, 
s. 5), repealed ... 

s. 118 (2) (as repealed and . substituted by 
Public Works (Costs) Act, 1916, No. 6, 
a. 5), repealed 

repealed ••• 
repealed  
repealed • a. ••• 

Section. Page. 

24 (4) (a) 
24 (4) (a) 
24 (4) (b) 
24 (4) (c) 
24 (5) 
24 (6) 
24 (7) 
24 (8) 

12 
12 
12 
13 
13 
13 
13 
13 

3 (1), 8 (a) 2, 5 

3 (2) 2 

9 6 
9 6 
9 6 

9 6 
9 6 
9 6 
9 6 
9 6 
9 6 
9% 6 
9 6 
9 6 
9 6 
9 6 
9 6 
9 6 
9 6 

9 

9 6 
9 6 
9 6 
9 6 

• 



Act No. 10, 1921, 19 

Land and Valuation Court. 

INDEX-continued. 

Land and Valuation Court Act, 1921, No. 10-
continued 

Amendments and repeals-continued. . 
Public Works Act, 1912, No. 45-continued. 

s. 122, repealed ••• ••• 
s. 123 (1), repealed ••• ••• ••• ••• 

s. 123 (2) (as repealed and substituted by 
Public Works (Costs) Act, 1916, No. 6, 
a. 6), repealed ... 

s. 124, " arbitrators," repealed 
s. 124, "or jury," repealed ••• 
s. 126, as to costs, see ... ••• 
s. 140 (2), amended 
s. 140 (2), " the arbitrators or jury," repealed 
a. 142 (4), amended ... 

Public Works (Costs) Act, 1916, No. 6- 
s. 5 (inserting 1912, No. 45, a. 118 (1), in 

place of s. 118 (1) (2)), repealed 
s. 6 (repealing and substituting 1912, No. 45, 

s. 123 (2)), repealed ... 
Returned Soldiers' (Amendment) Act, 1919, 

No. 51- 
s. 2 (ix), see ... ••• 

Returned Soldiers' Settlement Act, 1916, 
No. 21- 

s. 5, amended ... ••• ••• 

Rural Tenants Improvements Act,1916, No. 57- 
s. 9 (1), amended 
a. 16 (2), amended 
a. 24, amended ... 

Sydney Corporation Act, 1902, No. 35- 
a. 114, repealed •,. ••• 
s. 114 (1)-(7), inserted ••• ••• ••• 

repealed •• 
repealed 

s. 117 (as amended by Sydney Corporation 
(Amendment) Act, 1905, No. 39, s. 7 (1) ), 
amended ... ••• ••• ••• 

Sydney Corporation (Amendment) Act, 1905,  
No. 39- 

s. 7 (1) (amending Sydney Corporation Act, 
1902, No. 35, a. 117), repealed ... 

Section. Page. 

9 
9 

9 

6 
6 

6 
9 (2) 6 
9 (2) 6 

18 9 
9 (2) 6 
9 (2) 6 
9 (.2) 6 

9 6 

18 9 

3 (1), 8 2,5 

3 (1), 8 2,5 

9 6 
9 6 
9- 6 

25 (1) 13 
25 (2) 13 
25 (1) 13 
25 (1) 13 

25 (3) 15 

25 (3) 15 



20 Act No. 10, 1921. 

Land and Valuation Court. 

INDEX-continued. 

• 

Section. Page. 

Land and Valuation Court Act, 1921, No. 10- 
continued. 

Amendments and repeals-continued. 
Valuation of Land Act, 1916, No. 2- 

s. 37, repealed and substituted 23 (1) 
a. 38, repealed and substituted 23 (2) 
s. 40, repealed ... ... 23 (3) 
s. 41; repealed ... ... 23 (4) 
a. 42 (1), amended (twice) 23 (5) (a) (b) 
a. 42 (2), amended ... 23 (5) (c) 
s. 44, repealed ... ... 23.(6) 
a. 45, repealed ... ... ••• ... 23 (7) 
s. 46, repealed ... ... 23 (8) 

Water Act, 1912, No. 44- 
s. 25, wended ... ... ••• 3 (2) 
a. 126, amended ••• ••• 3 (2) 

Western Lands (Amendment) Act, 1918, No. 
15- 

a. 10, proviso added ... 8 (f) 
a. 10, amended ... 26 

11 
11 
11 
11 
11 
11 
11 
11 
11 

15 

2 
2 

5 

Appeal- 
as to annual charge on rails, dm., under Local 

Government Act, 1919, o. 41, s. 171 (3)... 
as to valuations, under Valuation of Land Act, 

1916, No. 2, jurisdiction of court as to ... 
by case stated ... ... ... ... 
from Land Appeal Court ... ... ... 
jurisdiction of court as to, where previously 

Land Appeal Court held jurisdiction ... 
under Closer. Settlement Act, 1904, No. 37, 

a. 18, and Closer Settlement Amendment 
Act, 1907, No. 12, s. 10, jurisdiction of  
courtas to ... ... .. ... ... 

under Local Government Act, 1919, No. 41- 
a. 133, jurisdiction of court as to ... ... 
a. 133 (7), as repealed and substituted by ... 
a. 171, jurisdiction of court as to ... ... 
Sch. III, jurisdiction of court as to ... ... 
appellant may appeal in respect of other lands 

though valuation thereof under £5,000. 
1919, No. 41, a. 134 (4), as amended by 

under Sydney Corporation Act, 1902, No. 35, 
Part IX, jurisdiction of court as to ... 

24 (4) (a) 

8(b) 
17 
3 (3) 

8 (a) 

12 

5 
9 
2 

5 

 

 
24 (3) 

 
8 (d) 

12 
5 

5 

5 

5 

24 (2) (b) 

8 (d) 

12 

5 



Act No. 10, 1921. 21 

Land and Valuation Court. 

INDEX—continued. 

T 

t• 

Land and Valuation Court Act, 1921, No. 10-1 
continued. 

Appeal—continued. 
under Western Lands Amendment Act, 1918, 

No. 15, s. 10, jurisdiction of court as to ... 
where u.c.v. over, or under, £5,000, Sydney Cot- 

poration Act, 1902, No. 35, s. 114, replacing 
88. 114-116 ... ... ... ... ... 

Appeal to Supreme Court— 
from Court of Petty Sessions, under Local Govern-

ment Act, 1919, No. 41, Sch. III (s. 20), as 
repealed and substituted ... ... ... 

from Court of Petty Sessions, under Sydney 
Corporation Act, 1902, No. 35, s. 114 (7), 
as repealed and substituted... ... ... 

from Land and Valuation Court, by case stated 
to Supreme Court ... ... ... ... 

under Local Government Act, 1919, No. 41, 
s. 133 (7), as repealed and substituted ... 

Arbitrators, claims for resumption compensation not 
to be settled by ... ... ... ... ... 

Assessment, decrease of value of property since date 
of Sydney Corporation Act, 1902, No. 35, s. 114 
(6), as repealed and substituted... ... 

Attorney, appearance by ... ... 
Case stated, appeal by... ... 
Closer Settlement Act, 1904, No. 37— 

s. 18, jurisdiction as to appeals under ... 
appeals under s. 18 , ... ... ... ... 

[AND SEE Amendments and repeals.] 
Closer Settlement Acts— 

Acts constituting- 
1904, No. 37 ; 1906, No. 44 ; 1907, No. 12 , 

1909, No. 21 ; 1912, No. 74 ; see ... 
jurisdiction as to appeals, references, and other 

matters under ... ... ... ... 

references in, to Land Appeal Court ... ... 
[AND SEE Amendments and repeals.] 

Closer Settlement (Amendment) Act, 1907, No. 12— 
jurisdiction as to appeals under ... ... 

[AND SEE Amendments and repeals.] 
Closer Settlement (Amendment) Act, 1909, No. 21— 

s. 23, as to costs ... ... ... ... ... 
[AND SEE Amendments and repeals.] 

Section. Page. 

8 (f) 5 

25 (2) 13 

24 (7) 13 

25 (7) 14 

17 9 

24 (3) 12 

 9 (2) 6 

25 (6.) 14 
11 7 
17 9 

8 (c) 5 
21 10 

3 (2) 2 

8 (a) 5 
3 (2) 2 

8 (c) 5 

18 



22 Act No. 10, 1921. 

Land and Valuation Court. 

INDEX—continued. 

Land and Valuation Court Act, 1921, No. 10—
continued. 

Commencement of operation of s. 9, date of, to be 
notified ... 

Compensation in resumption cases ,,, 
Contempt, punishment of 
Costs— 

power of court as to 
under Closer Settlement (Amendment) Act, 1909, 

No. 21, s. 23 
where u.c.v. in valuation notice exceeds £500, 

Local Government Act, 1919, No. 41, 
Sch. 3, s. 19 (3), as repealed and substi- 
tuted by 

Counsel, appearance by 
Court— 

definition ... 
jurisdiction of 
of record, Land and Valuation Court 
sittings of ... 

Crown, appearance by... 
Crown Lands Act, 1913, No. 7— 

s. 22 (2), appeals under ... 
s. 166; decision of court to be subject to provisions 

of, where applicable... 
[AND SEE Amendments and repeals.] 

Crown Lands Acts— 
definition (as to Acts constituting, see Definitions) 
jurisdiction as to appeals, references, or other 

matters under 
rules, regulations, and notices under ... 

[AND SEE Amendments and repeals.] 
Definitions— 

court... 
Crown Lands Acts (1913, No. 7; 1914, No. 10; 

1915, No. 12; 1916, No. 21; 1916, No. 29; 
1916, No. 55; 1916, No. 66; 1917,No. 27; 
1918, No. 29; 1918, No. 38; 1919, No. 44; 
1919, No. 51) ... 

judge ••• e•S • • • ... 

Land Appeal Court 
land board ... 
prescribed ... .• • ... 

9 (7) 7 
9 6 

14 (1) (d) 8 

18 9 

18 9 

24 (5) 13 
11 7 

2 2 
8 5 
4 (1) 3 
7 4 

12 

22 11 

17 (5) 9 

2 2 

8 (a) 5 
3 (4) 2 

2 2 

2 2 
2 2 
2 2 

2 
2 2 

4 

Section. Page. 

• 



Act No. 10, 1921. 	 28 

Land and Valuation Court. 

INDEX—continued. 

Page. 

Land and Valuation Court Act, 1921, No. 10—
continued. 

Deposit, application of 	... 	... 
Deputy registrar, appointment of ... 
Discovery of documents, compelling ... 
Documents— 

compelling production, discovery, and inspection 
of... 	 ... 	... 	... 	... 	... 

filed or deposited in connection with pending 

	

appeals before Land Appeal Court... 	... 
Evidence— 

further powers of court as to ... 
powers of judge as to production of 

Execution on judgment 	... 	••• 	... 
Hearing of action for compensation for resumption... 
Hearing of resumption compensation action—

finding of judge, conclusive save as to cases 
covered by s. 17 	 ... 	... 

practice and procedure of Supreme Court to 
apply, except as provided in s. 9 

Inspection of documents, compelling... 
Judge— 

definition ... 	... 	... 
of Land and Valuation Court 

Judgment— 

	

entryof ... ... ... ... ... 	... 
order of court for payment of money to have 

forceof 	... 	... 	... 	... 	... 
judicial notice to be taken of signature of judge, 

deputy judge, registrar or deputy registrar 
Jurisdiction— 

as 
 

	

to appeals, &c., under— 	... 	... 	... 
Closer Settlement Acts. [See Definition.]... 
Crown Lands Acts. [See Definition.] 	... 
Pastures Protection Act, 1912, No. 35 ... 

	

Public Roads Act, 1902, No. 95 ... 	... 
Valuation of Land Act, 1916, No. 2 

	

Water Act, 1912, No. 44 ... 	... 
ofcourt 	... 	... 	... 	... 	... 	... 

determined by u.c.v. of land, 1919, No. 
41, Sch. 3, s. 19 (1) (a), as amended 

	

••• 	 ••• 	 ••• 

••• 

24 (4) (b) (c) 

2 
4 (2) 

19(2) 

19 

13 (2) 

14 (1) (b) 

3 (6) 

15 (1) 
14 
19 (2) 

9 

19 (2) 
6 (3) 

14 (1) (b) 

5 
8 (a 
8 (a) 
8 (a) 
8 (a) 
8 (a) 
S (a) 
8 

10 
4 
8 

8 

3 

8 
7 

10 
6, 7 

7 
8 

2 
3 

9 

9 

7 

5 
5 
5 
5 
5 
5 
5 

12, 13 

Section. 



24 Act No. 1O, 1921. 

Land and Valuation Court. 

INDEX—continued. 

5 

23 

Land and Valuation Court Act, 1921, No. 10— 
continued. 

Land and Valuation Court— 
constitution of ... 
court of record ... 
deputy judge of ... 
judge of ... ... 

pension of 
qualifications 
removal of ..: 
retirement of 
salary of 
status of 

officers of ... ... ... 
seal of ... ... ... 

judicial notice taken of ... ... 
to be court for purposes of Valuation of 

Act, 1916, No. 2 ... ... .... 
Land Appeal Court— 

definition ... ... ... 
dissolution of, and savings ... ... ... 
eferences by Land and Valuation Court to land 

board where prior to this Act, jurisdiction 
NNW in ... ... ... ... ... 

references to, in Crown Lands Acts, Closer 
Settlement Acts, Pastures Protection Act, 
1912, No. 35, Public Roads Act, 1902, 
No. 95, Water Act, 1912, No. 44, to be 
deemed references to Land and Valuation 
Court ... ... 

Land Board— 
definition ... ... .• • .•• 
referenceto ... ... ... ... ... 

Land, compulsory acquisition of, hearing of certain 
claims ... ... ... ... ... ... 

Local Government Act, 1919, No. 41— 
s. 133 (7), appeals under ... ... ... ... 
s. 133, or Schedule III, jurisdiction as to objec- 

tions or appeals under ... ... ••• 
s. 171, jurisdiction as to appeals under ... ... 

[Arin SEE Amendments and repeals.] 
Notice of time and place of hearing of resumption 

compensation action ... ... ... 
to suitors under Valuation of Land Act, 

1916, No. 2 .•• .•• ••• ••• 

Section. Page. 

4 (1) 3 
4 (1) 3 
4 (3) 3 
4 (2) 3 

(2) (3) (4) 3 
4 (4) 3 
4 (5) 3 
5 (5) 4 
5 (1) 3 
5(1) 3 
6 4 
4 (1) 3 
4 (1) 3 

23 (2) 11 

2 2 
3 (1) 2 

15 (2) 8 

3 (2) 2 

2 2 
15 (2) 8 

9 6 

24 (3) 12 

8 (d) 5 
8 (e) 5 

9 (4) 7 

(5) (a) (b) 11 

Land 

7 



2,5 

3, 4 
8 
2 
7 

10 

7 
11 

3 

9 

7 

5 

6 

8 

4 

6 

9 

5 

6 

2 

7 
7 

5 
2 

8 
9 

Act No. 10, 1921. 25 

Land and Valuation Court. 

INDEX--continued. 

Section. Page. 

Land and Valuation Court Act, 1921, No. 10 — 
continued. 

Notification of date of commencement of operation of 
s. 9 ... ... ... ... ••• 9 (7) 

Objections to valuations of land, procedure on 23 (1) 
Officers of Land Appeal Court ... ... 3 (5) 

[Alin SEE Land and Valuation Court.] 
Order for payment of money to have force of judgment 19 

punishment of disobedience of... ... ... 14 (1) (d) 
Pastures Protection Act, 1912, No. 35— 

jurisdiction as to appeals, references, or other 
matters under ... ... ... 8 (a) 

references in, to Land Appeal Court ... :--1 (2) 
[AND SEE Amendments and repeals.] 

Pension of judge ... 5 (2) (31 (4) 
Perjury, directing prosecution of witnesses for 14 (1) (e)  
Prescribed, definition ... ••• ... 2 ' 
Proceedings in open court ... ... 10 
Proclamation, s. 9, to come into effect by 9 (7) 
Process, issue of ... ... ... ••• 13 (1) 
Public Roads Act, 1902, No. 95— 

jurisdiction as to appeals, references, and other 
matters under ... ... ... .. 8 (a) 

references in, to Land Appeal Court ... 3 (2) 
Public Works Act, 1912, No. 45— 

hearing in resumption cases under ••• 9 
resumptions under ... ... ... 9 

[AND SEE Amendments and repeals.] 
Question of law, appeal on ... ... ... 17 
Reference to land board ... .:. ... ... 15 (2) 

jurisdiction of court as to, where previously 
Land Appeal Court held jurisdiction. 8 (a) 

Registrar,- appointment of ... ... ... ... 6 (2) 
Repeals. [See Amendments and repeals.] 
Resumption cases under Public Works Act, 1912, 

No. 45, hearing of ... ... ... ... 9 
Returned Soldiers' Settlement Act, 1916, No. 21, 

s. 5, amendment of ••• ••• ... ... 3 (1), 8 
Right of audience ... 11 
Rules— 
, as to setting down case stated for argument, 

power of judges of Supreme Court to make 17 (3) 
powerto make ... ... ... ... ... 20 

Rural Tenants Improvements Act, 1916, No. 57. 
[See Amendments and repeals.] 



26 Act No. 10, 1921. 

Land and Valuation Court. 

INDEX—continued. 

Land and Valuation Court Act, 1921, No. 10—
continued. 

Salary of judge... ... ... 
Seal of Land and Valuation Court 
Solicitors, appearance by ... ... 
Summons, punishment of disobedience of ... 
Sydney Corporation Act, 1902, No. 35— 

appeals from assessments under s. 114 (replacing 
ss. 114-116)... ... ... 

Section. Page. 

5 (1) 
4 (1) 

11 
14 (1) (d) 

25 (2) 

3 
3 
7 
8 

13, 14 
Part IX, appeal under ... ... ... ... 

jurisdiction as to objections or appeals 
under.. ... ... ... 

[AND SEE Amendments and repeals.] 

8 (d) 

8(d) 

5 

5'  

Title, short ... ... 4.01. ••• 
Valuation of Land Act, 1916, No. 2— 

jurisdiction as to objections to, or appeals against 
valuations under ... ... ... ... 

[AND SEE Amendments and repeals.] 
Warrant to apprehend and detain and bring before 

court or keep in gaol person liable on order of 
court... ... ... ... ... 

Water Act, 1912, No. 44— 
jurisdiction as to appeals, references, or other 

1 

8 (b) 

14 (2) 

1 

5 

8 

Matters under ... ... ,,. 8 (a) 5 
references in, to Land Appeal Court .. 

[AND SEE Amendments and repeals.] 
Western Lands (Amendment) Act, 1918, No. 15, 

s. 10— 
amendment of ... ... ... 

3 (2) 

26 

2 

15 
jurisdiction as to appeals under ... ... 

Witnesses— 
compelling answering questions by ... ... 
compelling attendance of, and examination of, on 

oath, affirmation, or declaration ... 

8 (f) 

14 (1) (c) 

14 (1) (a) 

5 

8 

7 

By Authority : 
WILLIAM APPLEGATE GuLLIOK, Government Printer, Sydney, 1921. 



I certify that this PUBLIC BILL, which originated in the LEGIS-
LATIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and 
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W. S. MOWLE, 
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Act No. 10, 1921. 
An Act to provide for the dissolution of the Land 

Appeal Court ; to provide for the constitution 
of a Land and Valuation Court, and to define 
the jurisdiction, powers, and procedure of 
such court ; to amend the Crown Lands 
Consolidation Act, 1913, and certain other 
Acts ; and for purposes connected therewith. 
[Assented to, 10th December, 1921.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. This Act may be cited as the " Land and Short titleb  
Valuation Court Act, 1921." 

2. 
I have examined this Bill, and find it to correspond in all respects with 

the Bill as finally passed by both houses. 

R. J. STUART—ROBERTSON, 
Chairman of Committees of the Legislative Assembly. 
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Land and Valuation Court. 

Definitions. 	2. In this Act, unless the context otherwise 
requires,— 

" Court " means the Land and Valuation Court 
constituted by this Act. 

" Crown Lands Acts " means the Crown Lands 
Con.solidatiqn Act, 1913, and any Acts 
amending the same. 

" Judge" means the judge of the court. 
" Land Appeal Court " means Land Appeal Court 

as constituted by the Crown Lands Acts. 
" Land board " Means local land board under the 

Crown Lands Acts. 
" Prescribed " means prescribed by this Act, or by 

rule made thereunder. 
Dissolution of 
Land Appeal 
Court, and 
savings. 

3. (1) Upon the passing of this Act the Land Appeal 
Court shall be dissolved, the appointment of the members 
of the said court shall terminate, and the jurisdiction and 
powers of the said court shall cease and determine, 
except as to things done or commenced before the passing 
of this Act, which shall respectively be continued and 
dealt with under this Act. 

Any reference to the Land Appeal Court in 
the Crown Lands Acts, the Closer Settlement Acts, the 
Pastures Protection Act, 1912, the Public Roads Act, 
1902, the Water Act, 1912, or any other Act, shall be 
construed as a reference to the court constituted by 
this Act. 

All decisions, determinations, orders, or 
directions made or given by the Land Appeal Court 
shall be deemed to have been made or given by the 
court constituted under this Act : 

Provided that nothing in this section shall be deemed 
to confer any right of appeal from any such decision, 
determination, order, or direction, where such right of 
appeal would not have existed if this Act had not been 
passed. 

All rules, regulations, and notices made or 
given or published under the Crown Lands Acts in 
connection with proceedings before the Land Appeal 
Court, and in force at the passing of this Act, shall, in 

SO 
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so far as they are not inconsistent with this Act, be 
deemed to have been made or given or published under 
this Act, 

The registrar and other officers of the Land 
Appeal Court holding office at the passing of this Act 
shall be deemed to have been appointed hereunder. 

All documents filed or deposited in the office 
of the registrar in connection with appeals or proceedings 
before the Land Appeal Court shall be handed over to 
and filed with the court constituted under this Act. 

4. (1) There is hereby constituted a court to be called Constitution 
the Land and Valuation Court. It shall be a court of 	Ind  v 
record, and have an official seal, which shall be judicially Court and 
noticed. 	 appointment 

of judge. 
The court shall be constituted by a judge who 

shall be appointed by the Governor. 
In case of the absence, from whatever cause, 

of the judge, or in any case where the judge deems it 
not proper or desirable that he should adjudicate in any 
proceeding pending before the court, the Governor may 
appoint a deputy judge. The person so appointed shall, 
subject to the conditions or limitations, and for the 
period specified in his appointment have all the powers 
and privileges and fulfil all the duties of the judge. 

The person appointed as a judge, or deputy 
judge, shall be a Supreme Court or a district court 
judge, or a practising barrister of not less than five 
years standing, or a practising solicitor of not less than 

'seven years standing. 
The judge shall be removable from office in 

the smile manner and upon such grounds only as a 
Supreme Court judge is by law liable to be removed 
from such office. 

5. (1) The judge shall have the same rank, title, Salary and 
status, and precedence, and the same salary and rights age f 

as judges of the supreme Court. 
(2) If the judge has served in the office of judge 

for fifteen years he shall, on retiring, be entitled to an 
annual pension at the rate of one-half of his salary. If 

the 
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the judge retires on permanent disability or infirmity, 
or by reason of his attaining the age of seventy years, 
he shall, if he has served in such office for five years, 
be entitled on retiring to an annual pension at the rate 
of twenty one-hundredths of his salary, and at the 
additional rate of three one-hundredths of his salary for 
each complete year of his service of ter the expiration of 
the said five years to the date of his retirement, but so 
that the rate of his pension shall not exceed one-half of 
his salary. 

Such salary and pension shall be charged 
upon and payable out of the Consolidated Revenue 
Fund in every year. 

If after the assignment of such pension the 
judge accepts any new appointment under the Crown, 
such pension shall merge or be reduced pro tanto during 
the tenure of such appointment, according as the salary 
or emoluments of such appointment are greater or less 
than such pension. 

The judge shall retire when he attains the age 
of seventy years, unless he is granted retiring leave, in 
which case he shall retire on the expiration of such leave. 

6. (1) The Governor may upon the recommendation 
of the Public Service Board, appoint a registrar and 
such other officers of the court as may be necessary. 

The registrar and such other officers so 
appointed shall be paid such salaries as may from time 
to time be approved, and shall be subject to the pro-
visions of the Public Service Acts during their tenure 
of office. 

In the absence, from whatever cause, of the 
registrar, a person may be provisionally appointed as 
deputy registrar, and such person while so appointed 
may exercise the powers and discharge the duties of the 
registrar. 

The registrar and other officers shall have 
such powers and perform such duties as may be 
prescribed. 

7. The court shall sit at such places as the judge 
shall direct, 

 

8. 
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8. The court shall have jurisdiction to hear and Jurisdiction 
determine— of court. 

appeals, references, or other matters under the 
Crown Lands Acts, the Pastures Protection 
Act, 1912, the Closer Settlement Acts, the 
Water Act, 1912, the Public Roads Act, 1902, 
or any other Act, in respect of which juris-
diction was conferred prior to the passing of 
this Act upon the Land Appeal Court, or 
appeals, references, or other matters which at 
the passing of this Act were pending before 
the Land Appeal Court ; 
objections to or appeals against valuations 
under the Valuation of Land Act, 1916, in-
cluding objections and appeals which are 
pending at the passing of this Act ; 
appeals under section eighteen of the Closer 
Settlement Act, 1904, and section ten of the 
Closer Settlement (Amendment) Act, 1907 ; 
objections or appeals under section one 
hundred and thirty-three, or Schedule Three, 
of the Local Government Act, 1919, or under 
Part IX of the Sydney Corporation Act, 1902, 
or any Act amending the same (including 
objections or appeals which are pending at the 
passing of this Act), except where the unim-
proved capital value of the land or ratable 
property does not exceed five thousand pounds ; 
appeals under section one hundred and seventy-
one of the Local Government Act, 1919 ; 
appeals under section ten of the Western 
Lands (Amendment) Act, 1918 :— 

Provided that upon the hearing under this 
section of any objection or appeal against any 
valuation of land, or the levying of any rate, or 
the assessment of ratable property, or upon the 
determination under the next following section 
of any claim for compensation, the court may 
elect to sit with two assessors, who shall be 
appointed by the court in the manner pre-
scribed from persons nominated as prescribed. 

Such 
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Such assessors shall have power to advise, 
but not to adjudicate in any proceeding before 
the court.. The assessors shall be paid such fees 
and allowances as are prescribed. 

Hearing  of 	9. (1) In any case in which a claim is made for com- 
claims for pensation by reason of the acquisition of land for public compensation 
in resumption purposes under the Public Works Act, 1912, or any 
cases. other Act which makes provision for the resumption or 

compulsory acquisition of land other than the Crown 
Lands Acts or the Closer Settlement Acts, and no agree-
ment is come to between the claimant and the Resuming or 
Constructing Authority as to the amount of compensation 
payable, such claim shall be heard and determined in the 
following way, and not otherwise— 

where the claim does not exceed one hundred 
pounds, by a stipendiary or police magistrate or 
any two justices in petty sessions ; and 
where the claim exceeds one hundred pounds, 
by the court without a jury 

Provided that for the purpose of any such determina-
tion the judge or magistrate or justices shall give effect 
to any provision of the Act, under which the land is 
acquired, which prescribes a basis for, or matters to be 
considered in, the assessment of compensation : 

Provided further that where the claim exceeds one 
hundred pounds, the claim may be heard and determined 
in accordance with the provisions of paragraph (a) of 
this subsection if the claimant and the Resuming or 
Constructing Authority consent thereto in writing. 

Notwithstanding anything contained in the 
Public Works Act, 1912, the compensation claimed shall 
not in any case be settled by arbitrators, but in every 
case where land is taken or acquired, either by Gazette 
notification or by notice to the parties, and the claim 
exceeds one hundred pounds, and there is no such 
consent as aforesaid, any proceeding to determine the 
amount of compensation payable shall be instituted by 
action in the Supreme Court. 

After issue joined or after any interlocutory 
judgment, the action shall be remitted by the Prothono-
tary to the court for determination. 
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(I) Notice of the time and place appointed by the 
judge for the hearing of the action shall be given by the 
registrar to the parties or their attorneys in the manner 
prescribed. Provided that the judge shall not be bound 
to appoint a place for the hearing in accordance with the 
venue laid in the action. 

After such hearing the registrar shall certify 
to the Prothonotary the finding of the judge, and subject 
to the provisions of section seventeen, the finding of the 
judge shall be final and conclusive and subject as afore-
said shall be deemed to be the verdict in the action, 
whether for the purposes of costs or otherwise. 

Except as provided by this section, the practice 
and procedure of the Supreme Court shall apply to.  any 
such action. 

This section shall come into operation upon a 
date to be notified by the Governor in the Gazette, and 
shall apply to all matters the hearing of which has not 
commenced prior to the date specified in the notification. 

Proceedings If! to All proceedings before the court shall, unless 
the court otherwise orders, be heard in open court. 	open court. 

Persons entitled to appear before the court may Right of 
appear in person, or may be heard by counsel, or by an fence. 

attorney, or by agent authorised by such person in 
writing. 

The Crown may appear before the court in any Appearance 

case in which the public interest or any right or interest by Crown.  
of the Crown may be affected or involved. 

1 3. (1) A summons or other process issuing out of Issue of process 
the court shall be under the seal of the court, and shall ntie:teibae taken of be signed by the judge or the registrar. 	 signatureudeand  of 

(2) All courts shall take judicial notice of the lregigstrar. 
signature of the judge, deputy judge, registrar, or deputy 
registrar wben attached to any document issuing mit of 
the court. 

14. (1) The judge shall have all such powers, rights, Powers of 

and privileges as are vested in the Supreme Court or a jpuro  ru  as 
ton of 

judge thereof, in respect of the following matters :— 	ev idence. 

(a) Compelling the attendance. of witnesses, 
and examining them on oath, affirmation, or 
declaration. 

(b) 
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Compelling the production, discovery, and 
inspection of books, documents, and writings. 
Compelling witnesses to answer questions 
which the judge deems to be relevant to any 
proceeding before him. 
The punishment of persons guilty of con-
tempt, or of disobedience of any order made 
by the judge, or of any summons issuing out 
of the court. 
Directing witnesses to be prosecuted for 
perjury. 

(2) Any warrant to apprehend and to detain 
and bring before the court, or to keep in any gaol or 
other place of detention, any person liable upon the 
order of the court to be so dealt with, shall be valid and 
effectual if it be in the form prescribed, or to the effect 
thereof ; and the sheriff, his deputy, and assistants, and 
all officers of the police force and gaolers, to whom the 
same shall be addressed, shall obey the same : 

Provided that no such warrant shall be issued against 
a person who fails to appear as a witness when called, 
unless it be proved to the satisfaction of the court that 
he has been duly served with a summons, and that 
payment or tender of his reasonable expenses has been 
made to him. 

Power of 	15. (1) In any proceeding before the court the 
court to allow court may allow further evidence to be given upon such further 
evidence to terms as to costs or otherwise as the court thinks fit. be given and 
to remit 	 (2) Any appeal, reference, or other matter in matters to 
land board. respect of which jurisdiction was conferred prior to the 

passing of this Act upon the Land Appeal Court may 
be remitted by the court to a land board for such action 
as may be directed, and the land board, after taking 
such action, may return the matter to the court or 
may uphold, reverse, alter, or amend its previous 
decision in any way that may be considered necessary, 
and any order made by the court may be remitted to a 
land board with a direction to the land board to enforce 
or carry out such order, and thereupon the land board 
shall be empowered and bound to act accordingly. 

16. 
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16. In any proceeding before the court the court Power of 
shall have power at any stage of the proceeding to order amendment. 
any amendments to be made which in the opinion of the 
court are necessary in the interests of justice, and upon 
such terms as to costs or otherwise as the court thinks 
fit. 

17. (1) When any question of law arises in any Appeal byd 
proceeding before the court the court shall, if so tolsptrae:. e 
required in writing by any of the parties within the Court. 
prescribed time and subject to the prescribed conditions, 
or may of its own motion, state a case for the decision 
of the Supreme Court thereon. 

The Supreme Court for the purpose of 
hearing any such case shall consist of three judges, 
and shall have power to make such order as it thinks 
fit in regard to the costs of and incidental to any case so 
stated. 

The judges of the Supreme Court, or any 
two of them, may make rules with regard to the setting 
down of any case for argument, and the hearing and 
decision of the same, and its return with the decision of 
the Supreme Court thereon. 

The decision of the Supreme Court upon 
the hearing of any such case shall be binding upon. the 
court and upon all the parties to such proceeding. 

Subject to the provisions of this section and 
of section one hundred and sixty-six of the Crown 
lands Acts the decision of the court shall be final and 
conclusive. 

18. The court shall have power to make such order Costs. 
as to the costs of or incidental to any proceeding before 
the court as it may think fit : 

Provided that the provisions of section twenty-three 
of the Closer Settlement (Amendment) Act, 1909, shall 
apply to the costs of proceedings referred to in that 
section to the extent therein stated. 

19. (1) Any order of the court for payment of money Enforcement 
°

e
e as costs or otherwise shall be conclusive upon the pia

' y
ni
rd

n 
 rtf :f  

parties, and have the force of a judgment in the money. 
Supreme Court at common law. 

(2) 
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Amendment 
of Closer 
Settlement 
Act, 1904. 

Amendment of 
Closer 
Settlement 
(Amendment) 
Act, 1907. 

(2) The party in whose favour any such order 
is finally made may obtain from the re.9.istrar a certificate 
of the amount due thereunder, and, upon production 
thereof to the Prothonotary, shall be entitled to have 
judgment entered thereon without any judge's order, 
and to have execution for such amount and costs issued 
and enforced in the same way as may be done upon 
judgments at common law : • 

Provided that whe're a deposit has been made by an 
appellant, the same shall be available in payment or 
part payment of any sum he may be ordered to pay, 
and the balance, if any, shall be returned. 

20. (1) The judge may make rules to regulate the 
procedure of the court, and generally as to all matters 
necessary or convenient for giving effect to the provisions 
of 'this Aet. 

Such rules upon being published in the 
Gazette shall be binding upon the court and the parties 
to any proceeding therein. 

A copy of such rules shall be laid before 
both Houses of Parliament within fourteen days after 
publication, if Parliament is then in session, and if 
Parliament is not then in session, within fourteen days 
after the commencement of the next session. 

If either house of Parliament passes a 
resolution of which notice has been given at any time 
within fifteen sitting days after such rules have been 
laid before such House, disallowincr -  any rule or part 
thereof, such rule or part thereof shall thereupon cease 
to have effect. 

1. Section eighteen of the Closer Settlement Act, 
190, as amended by section seven of the Closer Settle-
ment (Amendment) Aet, 1909, is further amended by 
omitting subsections three, four, five, and six and 
by inserting after subsection two the following new 
subSection :— 

(3) Such appeal shall be heard by the Land and 
Valuation Court constituted by the Land and 
Valuation Court Act, 1921. 

Section ten of the Closer Settlement (Amendment) 
Act, 1907, is amended by omitting all the words after 
the expression " Principal Act." 	 22. 
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22. Sections twenty-one and twenty-two of the Amendment 

Crown Lands Consolidation Act, 1913, and the Fifth ticnrg" 
Schedule to the said Act, are repealed with the exception Consolidation 

of the following words in subsection two of section Act, 1913.  
twenty-two :—" The Land Appeal Court shall have power 
to hear and determine all appeals and all matters 
referred to such court by the Minister or by a local land 
board." 

23. The Valuation of Land Act, 1916, is amended Amendment 

	

as follows :— 	 Land Act, 	1916. 

(1) By omitting section thirty-seven, and substi- See. 37. 
tuting therefor the following new section :— 

37. The valuer-general sall, when (Nee- Valuer- 
f
or
en

u,ar
dshall 

tiOlIS to valuations in respect of land in any 
objections to district or group of adjacent districts have objections to 

been received by him, forward such objections of cot  
to the registrar of the Land and Valuation 
Court as constituted by the Land and Valuation 
Court Act, 1921, for hearing and determination 
by that court ; 

(2) by omitting section thirty-eight, and substitut- Sec. 38. 
ing therefor the following new section :- 

38. The Land and Valuation Court as con- Land and 
stituted by the Land and Valuation Court Act, 
1921, shall be the valuation court for the 
purpose of this Act ; 

3) by omitting section forty ; 	 Sec. 40. 
(4) by omitting section forty-one ; 	 Sec. 41. 
(61 (a) by omitting in section forty-two the words see. 42. 

"upon the appointment of any court " and 
the words before SI1C1l. appointment ; 
by omitting in the same section the word 
" clerk " wherever occurring, and sub-
stituting therefor the word " registrar " ; 
by omitting in the same section the words 

the president of the court " and substi-
tuting therefor the words "the judge of 
the court " ; 

by omitting section forty-four; 	 Sec. 44. 
by omitting section forty-five; 	 Sec. 45. 

by omitting section forty-six. 	 Sec. 46. 
24. 
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24. The Local Government Act, 1919, is amended 
as follows :— 

By omitting subsection three of section one 
hundred and thirty-three, and substituting 
therefor the following new subsection :—

(3) Where the valuation of the unimproved 
capital value of the land does not exceed five 
thousand pounds the appeal shall be made to 
the nearest court of petty sessions, and where 
such valuation exceeds five thousand pounds 
the appeal shall be made to the Land and 
Valuation Court as constituted by the Land 
and Valuation Court Act, 1921; 
(a) by omitting in subsection four of section 

one hundred and thirty-three the words 
" the district court " and substituting 
therefor the words " the Land and 
Valuation Court" ; 

(h) by omitting in the same subsection the 
words " ten thousand pounds " and substi-
tuting therefor the words " five thousand 
pounds " ; 

by omitting subsection seven of section one 
hundred and thirty-three, and substituting 
therefor the following new subsection :—

(7) Any person dissatisfied with the decision 
of any court of petty sessions as being 
erroneous in point of law may appeal therefrom 
to the Supreme Court in the manner provided 
for appeals from the determinations of justices 
in the exercise of their summary jurisdiction, 
and subject thereto the decision of such court 
shall be final and conclusive ; 
(a) by omitting in subsections three and four 

of section one hundred and seventy-one 
the words " the district court " and sub-
stituting therefor the words " the Land 
and Valuation Court " ; 

(b) by omitting in paragraph (a) of subsection 
one of section nineteen of Schedule Three 
the figures " £10,000 " and substituting 
therefor the figures " £5,000 " ; 	(c) 

ndment of 
Local CM :em-
inent Act, 1919. 

Sec. 133 (3). 
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(c) by omitting paragraph (b) of the same 
subsection, and substituting therefor the 
following new paragraph :— 

(b) the Land and Valuation Court 
where the valuation exceeds £5,000 ; 

(5) by omitting subsection three of section nine- 
teen of Schedule Three and substituting 
therefor the following new subsection :— 

Except where the unimproved capital 
value as stated in the valuation notice does 
not exceed £500, a valuation court may 
make such order as it thinks fit for payment 
of the costs of any objection, and the order 
shall be enforceable as an order made by the 
Land and Valuation Court, or as a judgment 
under the Small Debts Recovery Act, 1912, 
as the case may be ; 

(6) by omitting subsection five of section nineteen 
of Schedule Three ; 

(7) by omitting section twenty of Schedule Three 
and substituting therefor the following new 
section :— 

(20) Any person dissatisfied with the decision Appeals to 
of any court of petty sessions as being erroneous %Mr 
in point of law may appeal therefrom to the cf.  L.G.  Act,  Supreme Court in the manner provided for 1906, s. 140. 
appeals from the determinations of justices in 
the exercise of their summary jurisdiction, and 
subject thereto the decision of such court shall 
be final and conclusive ; 

(8) by omitting paragraph (f) of section twenty- 
three of Schedule Three. 

25, The Sydney Corporation Act, 1902, is amended dn y A!nendment o(  
as follows :— 	 Corporation 

Act, 1902. By omitting sections one hundred and fourteen, sec.. 114, 
one hundred and fifteen, and one hundred and 115i 116. 
sixteen ; 
by inserting after section one hundred and New 8.114. 
thirteen the following new section :- 

114. (1) Where the valuation of the unim- Hearing of 
proved capital value of the ratable property, appeal. 

the 
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the subject of the assessment, does not exceed 
five thousand pounds, such appeal may be 
made to the nearest court of petty sessions, 
and where such valuation exceeds five thousand 
pounds, such appeal may be made to the Land 
and Valuation Court as constituted by the 
Land and Valuation Court Act, 1921. 

The person appealing shall, within 
the time mentioned in section one hundred and 
thirteen, give notice in writing of his intention 
to appeal, stating the grounds of such appeal 
to the clerk of the court of petty sessions or 
to the registrar of the Land and Valuation 
Court, as the case may require. 

Notice of the time when and of the 
place where the said courts *ill sit for the 
hearing of appeals shall be published in the 
Gazette and in one or more newspapers at 
least seven clear days before the time appointed 
for the hearing of appeals by such courts 
respectively. 

No appeal shall be entertained 
unless notice Of appeal has been given as 
required by section one hundred and thirteen. 

An appellant may appear at tha 
bearing of an appeal under this section by 
counsel, solicitor, or agent authorised in 
writing. 

The court hearing the appeal may 
confirm Or alter the assessment, but the same 
shall not be reduced in amount by reason of 
the property assessed having decreased iii value 
subsequently to the making of the assessment 
appealed froth. 

Any person diSsatisfied with the 
decision of any court of petty sessions as being 
erroneous in point of law May appeal therefrom 
to the Supreme Court in the manner provided 
for appeals from the deterrnination of justices 
in the exercise of their summary jurisdiction. 

(3) 
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(3) By omitting in section one hundred and 
seventeen, .as amended by section seven of the 
Sydney Corporation Amendment Act, 1905, the 
words "by the district court " and substituting 
therefor the words " by the Land and Valuation 
Court." 

26. Section ten of the Western Lands (Amendment) Amendment 
Act, 1018, is amended by omitting the words " by a (if,a:Tiesstern 
district court judge appointed for the purpose by the (Amendment) 
Governor," and substituting therefor the words c, by Act, 1918. 

the Land and Valuation Court constituted by the Land 
and Valuation Court Act, 1921." 

In the name and on behalf of His Majesty I assent 
to this Act. 

W. E. DAVIDSON, 
Government House, 	 Governor. 

Sydney, 10th December, 1921. 
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LAND AND VALUATION COURT BILL. 

SCHEDUL A' of Amendments referred to in Message of let December, 1921. 

Page 3, clause 4, line 18. Omit " of his inability to " insert "in any case where the 
"judge deems it not proper or desirable that he should " 

Page 5, clause 8. Insert new paragraph (e). 
Page 6, clause 9, line 11. After " the" secondly occurring insert " resuming or " 
Page 6, clause 9, line 25. After " the" insert " resuming or " 
Page 7, clause 14, line 39. Omit " In " 
Page 8, clause 14, lines 1, 3, 6, and 10. Omit " In " 
Page 9, clause 17, line 14. Omit " may consist of two judges only " insert " shall 

" consist of three judges " 
Page 10, clause 21. At end of clause add " Section ten of the Closer Settlement 

" (Amendment) Act, 1907, is amended by omitting all the words after 
" the expression Principal Act.' " 

Page 11, clause 22. At end of clause add " with the exception of the following 
" words in subsection two of section twenty-two 	The Land Appeal 
" Court shall have power to hear and determine all appeals and all 
" matters referred to such court by the Minister or by a local land 
" board.'" 

Page 11, clause 23, line 30. After " court " add " and the words before such 
" appointment' " ; 

Page 12, clause 24, subclause (7). Insert new paragraph (a). 
Page 15, clause 25. Insert new subclause (3). 

c 72— 



This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. S. MOWLE, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 18 November, 1921, 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

W. L. S. COOPER, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, let December, 1921. 

Attu iioutb 

ANNO DUODECIMO 

GEORGTI V REGIS. 
* * * * % * * t * * * * * * * * * * * * * * * 

Act No. , 1921. 
An Act to provide for the dissolution of the Land 

Appeal Court ; to provide for the constitution 
of a Land and Valuation Court, and to define 
the jurisdiction, powers, and procedure of 
such court ; to amend the Crown Lands 
Consolidation Act, 1913, and certain other 
Acts ; and for purposes connected therewith. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the sane', as follows :- 
1. This Act may be cited as the " Land and Short title. 

Valuation Court Act, 1921." 
39361 38— 2. 

NOTE.—The words to begomfitted are ruled through ; those to be inserted are 
'printed in black letter 
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Land and Valuation Court. 

2. In this Act, unless the context otherwise Definitions. 

requires,— 
Court " means the Land and Valuation Court 

constituted by this Act. 
" Crown Lands Acts " means the Crown Lands 

Consolidation Act, 1913, and any Acts 
amending the same. 

" Judge " means the judge of the court. 
" Land Appeal Court " means Land Appeal Court 

10 	as constituted by the Crown Lands Acts. 
" Land board " means local land board under the 

Crown Lands Acts. 
" Prescribed " means prescribed by this Act, or by 

rule made thereunder. 
15 	3. (1) Upon the passing of this Act the Land Appeal Dissolution of 

Court shall be dissolved, the appointment of the members con t, dal  

of the said court shall terminate, and the jurisdiction and savings. 
powers of the said court shall cease and determine, 
except as to things done or commenced beforo the passing 

20 of this Act, which shall respectively be continued and 
dealt with under this Act. 

Any reference to the Land Appeal Court in 
the Crown Lands Acts, the Closer Settlement Acts, the 
Pastures Protection Apt, 1912, the Public Roads Act, 

25 1902, the Water Act, 1912, or any other Act, shall be 
construed as a reference to the court constituted by 
this Act. 

All decisions, determinations, orders, or 
directions made or given by the Land Appeal Court 

30 shall be deemed to have been made or given by the 
court constituted under. this Act : 

Provided that nothing in this section shall be deemed 
to confer any right of appeal from any such decision, 
determination, order, or direction, where such right of 

35 appeal would not have existed if this Act had not been 
passed. 

All rules, regulations, and notices made pr 
given or published under the Crown Lands Acts in 
connection with proceedings before the Land Appeal 

40 Court, and in force at the passing of this Act, shall, in 
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so far as they are not inconsistent with this 44, be 
deemed to have been made or given or published under 
this Act. 

The registrar and other officers of the Land 
5 Appeal Court holding office at the passing of this Act 

shall be deemed to have been appointed hereunder. 
All documents filed or deposited. in the office 

of the registrar in connection with appeals or  proceedings 
before the Land Appeal Court shall be handed over to 

10 and filed with the court constituted under this Act. 
4. (1) There is hereby constituted a court to be Called Cpu§tj tution of Land and the Land and Valuation Court. It shall be a 00144 of voi NA'tion 

record, and have an official seal which shall be judicially Court and 
noticed. 	 appointment 

p 

	

144P.  15 	(2) The court shall be constituted by a judge who 
shall be appointed by the Governor. 

In case of the absenepl  from whatever cause, 
of the judge, or of—his inability—to in any case where 
the judge deems it not proper or desirable that he should 

20 adjudicate in any proceedino.
r' 
 pending before the court, 

the Governor may appoint adeputy judge. The person 
so appointed shall, subject to the conditions or limi-
tatims, and for the period specified in his appointment, 
have all the powers and privileges and fulfil all the duties 

25 of the judge. 
The person appointed as a judge, or deputy 

judge, shall be a Supreme Court or a district court 
judge, or a practising barrister of not less than five 
years standing; or a practising solicitor of not less than 

30 seven years standing. 
The judge shall be removable from office in 

the same manner and upon such grounds only as a 
Supreme Court judge is by law liable to be removed 
from such office. 

	

35 	5. (1) The judge shall have the s_ Arne rank, title, Salary and'  
status, and precedence, and the same salary and rights 1111g4gq. 
as judges of the Supreme Court. 

(2) If the judge has served in the office of 
for fifteen years 'be shall, on retiring, be entitled tp an 

40 annual pension at the rate of one-half of his salary. If 
the 

• 
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the judge retires on permanent disability or infirmity, 
or by reason of his attaining the age of seventy years, 
he shall, if he has served in such office for five years, 
be entitled on retiring to an annual pension at the rate 

5 of twenty one-hundredths of his salary, and at the 
additional rate of three one-hundredths of his salary for 
each complete year of his service after the expiration of 
the said five years to the date of his retirement, but so 
that the rate of his pension shall not exceed one-half of 

10 his salary. 
Such salary and pension shall be charged 

upon and payable out of the Consolidated Revenue 
Fund in every year. 

If after the assignment of such pension the 
15 judge accepts any new appointment under the Crown, 

such pension shall merge or be reduced pro tanto during 
the tenure of such appointment, according as the salary 
or emoluments of such appointment are greater or less 
than such pension. 

20 	(5) The judge shall retire when he attains the age 
of seventy years, unless he is granted retiring leave, in 
which case he shall retire on the expiration of such leave. 

6. (1) The Governor may upon the recommendation Appointmeut 
of the Public Service Board, appoint a registrar and of offi""' 

25 such other officers of the court as may be necessary. 
The registrar and such other officers so 

appointed shall be paid such salaries as may from time 
to time be approved, and shall be subject to the pro-
visions of the Public Service Acts during their tenure 

30 of office. 
In the absence, from whatever cause, of the 

registrar, a person may be provisionally appointed as 
deputy registrar, and such person while so appointed 
may exercise the powers and discharge the duties of the 

35 registrar. 
The registrar and other officers shall have 

such powers and perform such duties as may be 
prescribed. 

7. The court shall sit at such places as the judge Court 
costa 
 sit 

40 shall direct. 	 gylaynge .ed 

8. 

O 

4 
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8. The court shall have jurisdiction to hear and Jurisdiction 
determine— 	 of court, 

appeals, references, or other matters under the 
Crown Lands Acts, the Pastures Protection 

	

5 	Act, 1912, the Closer Settlement Acts, the 
Water Act, 1912, the Public Roads Act, 1902, 
or any other Act, in respect of which juris-
diction was conferred prior to the passing of 
this Act upon the Land Appeal Court, or 

	

10 	appeals, references, or other matters which at 
the passing of this Act were pending before 
the Land Appeal Court ; 
objections to or appeals against valuations 
under the Valuation of Land Act, 1916, in- 

	

15 	eluding objections and appeals which are 
pending at the passing of this Act ; 
appeals under section eighteen of the Closer 
Settlement Act, 1904, and section ten of the 
Closer Settlement (Amendment) Act, 1907 ; 

	

20 	(d) objections or appeals under section one 
hundred and thirty-three, or Schedule Three, 
of the Local Government Act, 1919, or under 
Part IX of the Sydney Corporation Act, 1902, 
or any Act amending the same (including 

	

25 	objections or appeals 	are pending at the 
passing of this Act), except where the unim-
proved capital value of the land or ratable 
propert y (10('S not exceed five thousand pounds; 

(e) appeals under section one hundred and seventy- 

	

30 	one cf the Local Government Act, 1919 ; 
f) appeals under section ten of the Western 

Lands (Amendment) Act, 1918 :— 
Provided that upon the hearing under this 

section of any objection or appeal against any 
valuation of land, or the levying of any late, or 
the assessment of ratable property, or upon the 

- determination under the next following section 
of any claim for compensation, the court may 
elect to sit with two assessors, who shall be 

	

40 	appointed by the court in the manner pre- 
scribed from persons nominated as prescribed. 

Such 
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Such assessors shall have power to advise;  
but hot to adjudicate in any proceeding before 
the court. The assessors shall be paid such feei 
and allowances as are presCribed. 

	

5 	9. (1) In any case in which a claim is made for coin- 	Hearing of 
pensation by reason of the acquisition of land for public loal n ;imp:tr.tion 
purposeS under the Public Works Act, 1912, or any in resumption 
other Act which iriakeS provision for the reSumption or cases. 
compulsory acquisition of land other than the Croiin 

10 Lands Acts or the Closer Settlement Acts, and no agree-
ment is come to between the claimant and the resuming or 
Constructing Atithority as to the amount of compensation 
payable, such claim shall be heard and determined in the 
following way, 'and not otherwise- 

	

15 	(a) where the claim does not exceed one hundred 
pounds, by a stipendiary or police magistrate or 
any two justices in petty sessions ; and 

(b) *here the claim exceeds one hundred pounds, 
by the c'ou'rt Without a jury : 

20 Provided that for the purpose of any such determina-
tion the judge or magistrate or justices shall give elect 
to any provision of the Act, under which the land is 
acquired, which prescribes a basis for, or matters to be 
considered iii, the assessment of compensation 

25 Provided further that where the claim exceeds one 
hundred pounds, the claim may be heard and determined 
in accordance with the provisions of paragraph (a) of 
this subsection if the claimant and the resuming or 
Constructing Authority consent thereto in writing. 

	

30 	(2) Notwithstanding anything contained in the 
Public Works Act, 1912, the compensation claithed shall 
not in any case be settled by arbitrators, but in every 
case where land is taken or acquired, either by Gazette 
notification or by notice to the parties, and the claim 

35 exceeds one hundred pounds, and there is no such 
consent as aforesaid, any proceeding to determine the 
amount of Compensation payable shall be instituted by 
action in the Supreme Court. 

(3) After issue joined or after any interlocutory 
40 judgment, the action shall be remitted by the Prothono-

tary to the court for determination. 
(4) 
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(I) Notice of the time and place appointed by the 
judge for the hearing of the action shall be given by the 
registrar to the partieS or their attorneys in the Manlier 
prescribed. Provided that the judge shall not be bound 

5 to appoint a place for the hearing in accordance With the 
venue laid in the action. 

After such hearing the registrar shall Certify 
to the Prothonotary the finding of the judge;  and subject 
to the provisions of section seventeen, the finding of the 

10 judge shall be final and conclusive and subject as afore-
said shall be deemed to be the verdict in the action, 
whether for. the purposes of costs or otherwise. 

Except as provided by this section, the practice 
and procedure of the Supreme Court shall apply to any 

15 such action.. 
This section shall come into operation upon 4 

date to be notified by the Governor in the Gazette, and 
shall apply to all matters the hearing of Which has not 
commenced prior to the date specified in the notification. 

20 	10. All proceedings before the court shall, unless proceedings to 

the court otherwise orders, be h6rd in open court. 	be heard in 
open court, 

Persons entitled to appear before the court may Right of 
appear in person, or may be heard by counsel, or by audience. 

attorney, or by agent authorised by such person in 
25 writing. 

The Crown may appear before the court in any Appearance 

Case in which the public interest or any right or interest by Crown.  

of the Crown may be affected or involved. 
(1) A summons or other process issuing out of Issue of process 

30 the court shall be under the seal of the court, and shall notice to 
be signed by All judge or the registrar. 	 t.-/'naltli 6f • (2) All courts shall take judicial notice of the us  eiteand fekistiar. 
signature of the judge, deputy judge, registrar, or deputy 
registrar when attached to any document issuing out of 

35 the court. 
(1) The judge shall have all such powers, rights;  Powers of 

and privileges as are vested in the Supreme Court Or a jpur`oirult: of 
judge thereof, in respect of the following matters :— 	evidofice• 

(a) 144 Compelling the attendance of witnesses, 
40 	and examining them on Oath, affirmation, or 

declaration. 
(b) 
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In Compelling the production, discovery, and 
inspection of books, documents, and writings. 
41 Compelling witnesses to answer questions 
which the judge deems to be relevant to any 

	

5 	proceeding before him. 
la The punishment of persons guilty of con-
tempt, or of disobedience of any order made 
by the judge, or of any summons issuing out 
of the court. 

	

10 	(e) 14 Directing witnesses to be prosecuted for 
perjury. 

(2) Any warrant to apprehend and to detain 
and bring before the court, or to keep in any gaol or 
other place of detention, any person liable upon the 

15 order of the court to be so dealt with, shall be valid and 
effectual if it be in the form prescribed, or to the effect 
thereof ; and the sheriff, his deputy, and assistants, and 
all officers of the police force and gaolers, to whom the 
same shall be addressed, shall obey the same : 

	

20 	Provided that no such warrant shall be issued against 
a person who fails to appear as a witness when called, 
unless it be proved to the satisfaction of the court that 
he has been duly served with a summons, and that 
payment or tender of his reasonable expenses has been 

25 made to him. 
15. (1) In any proceeding before the court the Power of 

;L
o
ir
ufit

ie
t
r
o allow court may allow further evidence to be given upon such 

terms as to costs or otherwise as the court thinks fit. 	evidence to 
be given and (2) Any appeal, reference, or other matter in  to remit 

30 respect of which jurisdiction was conferred prior to the :nd bTar(A. passing of this Act upon the Land Appeal Court may 
be remitted by the court to a land board for such action 
as may be directed, and the land board, after taking 
such action, may return the matter to the court or 

35 may uphold, reverse, alter, or amend its previous 
decision in any way that may be considered necessary, 
and any order made by the court may be remitted to a 
land board with a direction to the land board to enforce 
or carry out such order, and thereupon the land board 

40 shall be empowered and bound to act accordingly. 
16. 
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In any proceeding before the court the court Power of 
shall have power at any stage of the proceeding to order amendment. 

any amendments to be made which in the opinion of the 
court are necessary in the interests of justice, and upon 

5 such terms as to costs or otherwise as the court thinks 
fit. 

(1) When any question of law arises in any 
Appeal

byd 
proceeding before the court the court shall, if so teoluspraetme required in writinc,  by any of the parties within the Court. 

10 prescribed time and subject to the prescribed conditions, 
or may of its own motion, state a case for the decision 
of the Supreme Court thereon. 

The Supreme Court for the purpose of 
bearing any such case may—eeilsiert—e-f—t-we--044ges—efilyy 

15 shall consist of three judges, and shall have power to 
make such order as it thinks fit in regard to the costs of 
and incidental to any case so stated. 

The judges of the Supreme Court, or any 
two of them, may make rules with regard to the setting 

20 down of any case for argument, and the hearing and 
decision of the same, and its return with the decision of 
the Supreme Court thereon. 

The decision of the Supreme Court upon 
the hearing of any such case shall be binding upon the 

25 court and upon all the parties to such proceeding. 
Subject to the provisions of this section and 

of section one hundred and sixty-six of the Crown 
Lands Acts the decision of the court shall be final and 
conclusive. 

30 	18. The court shall have power to make such order costs. 
as to the costs of or incidental to any proceeding before 
the court as it may think fit : 

Provided that the provisions of section twenty-three 
of the Closer Settlement (Amendment) Act, 1909, shall 

35 apply to the costs of proceedings referred to in that 
section to the extent therein stated. 

19. (1) Any order of the court for payment of money Enforcement 
as 	costs or otherwise shall be conclusive upon the p 

o f 
a 

 yo 
m
r order t for

o 
 

f parties, and have the force of a judgment in the money. 
40 Supreme Court at common law. 

(2) 
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(2) The party in whose favour any such order 
is finally made may obtain from the registrar a certificate 
of the amount due thereunder, and upon production 
thereof to the Prothonotary, shall be entitled to have 

5 judgment entered thereon without any judge's order, 
and to have execution for such amount and costs issued 
and enforced in the same way as may be dune upon 
judgments at common law : 

Provided that where a deposit has been made by an 
10 appellant, the same shall be available in payment or 

part payment of any sum he may be ordered to pay, 
and the balance, if any, shall be returned. 

(1) The judge May make rules to regulate the Power to 
procedure of the court, and generally as to all matters make ruiel• 

15 necessary or convenient for giving effect to the provisions 
of this Act. 

(2) Such rules upon being published in the 
Gazette shall be binding upon the court and the parties 
to any proceeding therein. 

20 	(3) A copy of such rules shall be laid before 
both Houses of Parliament within fourteen days after 
publication, if Parliament is then in session, and if 
Parliament is not then in session, within fourteen days 
after the commencement of the next session. 

25 	(4) If either House of Parliament passes a 
resolution of which notice has been given at any time 
within fifteen sitting days after such rules have been 
laid before such House, disallowing any rule or part 
thereof, such rule or part thereof shall thereupon cease 

30 to have effect. 
Section eighteen of the Closer Settlement Act, Amendment 

1904, as amended by section seven of the Closer Settle- het 
ment (Amendment) Act, 1909, is further amended by.  Act, 1904. 

omitting subsections three, four, five, and six and 
35 by inserting after subsection two the following new 

subsection :— 
(3) Such appeal shall be heard by the Land and 

Valuation Court constituted by the Land and 
Valuation Court Act, 1921. 

40 Section ten of the Closer Settlement (Amendment) 
Act, 1907, is amended by omitting all the words after 
the expression " Principal Act." 	 22. 
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22t Sections twenty-one and twenty-two of the Amendmentc  of 
Crown Lands Consolidation Act, 1913, and the Fifth Cronsclictatioin 

Adt, 1913. 
Schedule to the said Act, are repealed with the exception 
OE the following, words in subsection two of section 

5 twenty-two :—" The Land Appeal Court shall have power 
to hear and determine all appeals and all matters 
referred to such court by the Minister or by a local land 
board." 

23. The Valuation of Land Act, 1916, is amended tuoaronenott of 
10 as follows :— 	 Land Act, 1916. 

(1) By Omitting section thirty-seven, and substi- Sec. 37. 
tuting therefor the following new section :- 

37. The valuer-general shall, when objec- valuer-
tions, to valuations in respect of land in any reweraarldshall 

15 	district or group of adjacent districts have objections to 
been received b 	 tliecort ue tis.t rit y him, forward such objections 
to the registrar of the Land and Valuation 
Court as constituted by the Land and Valuation 
Court Act, 1921, for hearing and determination 

20 	by that court ; 
(2) by omitting section thirty-eight, and substitut- See. 38. 

ing therefor the following new section :- 
38. The Land and Valuation Court as con- Land and 

stituted by the Land and Valuation Court Act, rt  valuation 

25 	1921, shall be the valuation court for the 
purpose of this Act ; 

(3) by omitting section forty ; 	 Sec. 40. 
(4) by omitting section forty-one ; 	 Sec. 41. 
(5) (a) by omitting in section forty-two the words Sec. 42. 

30 

	

	 " upon the appointment of any court " and 
the words " before such appointment " ; 

(b) by omitting in the same section the word 
" clerk " wherever occurring, and sub-
stituting therefor the word ".registrar 

35 

	

	(c) by.omitting in the same section the words 
" the president of the court " and substi-
tuting therefor the words "the judge of 
the court " ; 

(6) by omitting section forty-four; 	 Sec. 44. 

40 	(7) by omitting section forty-five; 	 Sec. 45. 
(8) by omitting section forty-six. 	 Sec. 46. 

24. 
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24. The Local Government Act, 1919, is amended t on ic ea rro ef :rat! 
as follows :— 

f 
ment Act, Mt 

By omitting subsection three of section one Sec. 133 (3). 

hundred an thirty-three, and substituting 
5 therefor the following new subsection :— 

(3) Where the valuation of the unimproved 
capital value of the land does not exceed five 
thousand pounds the appeal shall be made to 
the nearest court of petty sessions, and where 

10 such valuation exceeds five thousand pounds 
the appeal shall be made to the Land and 
Valuation Court as constituted by the Land 
and Valuation Court Act, 1921; 
(a) by omitting in subsection four of section Sec. 133 (4). 

15 one hundred and thirty-three the words 
" the district court " and substituting 
therefor the words " the Land and 
Valuation Court " ; 

(h) by omitting in the same subsection the 
20 words ten thousand pounds " and substi- 

tuting therefor the words " five thousand 
pounds " ; 

by omitting subsection seven of section one See. 133 (). 
hundred and thirty-three, and substituting 

25 therefor the following new subsection :— 
(7) Any person dissatisfied with the decision 

of any court of petty sessions as being 
erroneous in point of law may appeal therefrom 
to the Supreme Court in the manner provided 

30 for appeals from the determinations of justices 
in the exercise of their summary jurisdiction, 
and subject thereto the decision of such court 
shall be final and conclusive ; 
(a) by omitting in subsections three and four 

35 of section one hundred and seventy-one 
the words " the district court " and sub- 
stituting therefor the words " the Land 
and Valuation Court " ; 

(a b) by omitting in paragraph (a) of subsection soh. 3. 

40 one of section nineteen of Schedule Three 
the figures •" £10,000" and substituting 
therefor the figures " 25,000 " ; (h) 

4 
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(b c) by omitting paragraph (b) of the same 
subsection, and substituting therefor the 
following new paragraph :— 

(b) the Land and Valuation Court 

	

5 	 where the valuation exceeds £5,000 ; 
by omitting subsection three of section nine- 
teen of schedule Three and substituting 
therefor the following new subsection :— 

(3) Except where the unimproved capital 

	

10 	value as stated in the valuation notice does 
not exceed £500, a valuation court may 
make such order as it thinks fit for payment 
of the costs of any objection, and the order 
shall be enforceable as an order made by the 

	

15, 	Land and Valuation Court, or as a judgment 
under the Small Debts Recovery Act, 1912, 
as the case may be ; 
by omitting subsection five of section nineteen 
of Schedule Three ; 
by omitting section twenty of Schedule Three 
and substituting therefor the following new 
section :— 

(20) Any person dissatisfied with the decision. Appeals to 
of any court of petty sessions as being erroneous 

	

25 	in point of law may appeal therefrom to the cf.  L.G.  Act,  
Supreme Court in the manner provided for 1906, s. 140. 
appeals from the determinations of justices in 
the exercise of their summary jurisdiction, and 
subject thereto the decision of such court shall 

	

30 	be final and conclusive ; 
by omitting paragraph (f) of section twenty- 
three of Schedule Three. 

4,4: 26. The Sydney Corporation A et, 102, is amended Amendment of 

as follows :— 	
Sydney 
Corporation 

	

35 	(1) By omitting sections one hundred and fourteen A
Secs. 114, 

ct, 1902. 

one hundred and fifteen, and one hundred and 
sixteen ; 

(2) by inserting after section one hundred and New s. 114. 
thirteen the following new section :- 

	

40 	114. (1) Where the valuation of the unim- Hearing of 
proved capital value of the ratable property, appeal. 

the 

20 
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the subject of the assessment, does not exceed 
five thousand pounds, such -  appeal may be 
made to the nearest Court of petty sessions, 
and where such valuation exceeds five thousand 

	

5 	pounds, such appeal may be made to the Land.  
and Valuation Court its constituted by the 
Land and Valuation Court Act, 1921. 

(2) The person appealing shall, within 
the time mentioned in section one hundrA and 

	

10 	thirteen, give notice in writing of his intention 
to appeal, stating the grounds of such appeal 
to the clerk of the court of petty sessions or 
to the registrar of the Land and Val4ation 
com-t, as the case may require. 

	

15 	 (3) Notice pf the time  when 40 of the 
place where the said courts will sit for the 
hearing pf appeals shall be pulilished in the 
Gazette and in one or more newspapers at 
1pa§t seven Ow days 1)efere the time appointed 

	

20 	for the hearing of 4ppeql§ by such - courts 
respectively. 

(4) No appeal shall be entertained 
unless notice of appeal has been given as 
required by section one hundred and thirteen. 

25 

	

	 (5) An appellant may appear at the 
hearing of an appeal under this section by 
counsel, solicitor, or agent authorised in 
writing. 

(6) The court hearing the appeal may 

	

30 	confirm.  or alter the assessment, but the same 
shall not be reduced in amount by reason of 
the property assessed having decreased in value 
subsequently to the making of the assessment 
appealed from. 

	

35 	 (7) Any person dissatisfied with the 
decision of any court of petty sessions as being 
erroneous in point of law may appeal therefrom 
to the Suprethe Court in the manner provided 
for appeals from the determination pf 4ustices 

	

40 	in the 'exercise of their summary jurisdiction. 
(8) 
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(3) By omitting in section one hundred and 
seventeen, as amended by section five of the 
Sydney Corporation Amendment Act, 1905, the 
words "by the district court" and substituting 

5 	therefor the words "by the Land and Valuation 
Court." 

26. Section ten of the Western Lands (Amendment) Amendment 
Act, 1918, is amended by omitting the words cc by a  (1)

,
f
an
11

(
i
s
estern 

district court judge appointed for the purpose by the (Amendment) 
10 Governor," and substituting therefor the words by Act, 1918. 

the Land and Valuation Court constituted by the Land 
and Valuation Court Act, 1921." 



1 
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Land and Valuation Court Bill. 

Tim undermentioned Acts are being amended so that appeals or claims for 
compensation will be dealt with by the Land and Valuation Court :— 

Crown Lands Consolidation Act, 1913. 
Closer Settlement Act, 1904. 
Valuation of Land Act, 1916. 
Local Government Act, 1919. 
Public Works Act, 1900. 
Sydney Corporation Act, 1902. 
Western Lands (Amendment) Act, 1918. 

For the information of hon. members the sections of the Acts which are 
being repealed or amended are herewith, except the Public Works Act, which is 
referred to in clause 9 of the Bill. If necessary, reference might be made to 
sections 97 to 100 of the Public Works Act, 1900. 

Note particularly that appeals against valuations under the Local Government 
Act will still be dealt with by the local court of petty sessions where the 
unimproved value of the property does not exceed £5,000. 

Sections of the Closer Settlement Acts which are being amended. 
Closer Settlement Act, 1901, as amended by the Closer Settlement (Amendment) Act, 1909. 

18. (1) The valuation of the land and improvements, as reported by the Closer Settlement Board, 
shall, subject to appeal as hereinunder provided, be the purchase price thereof. 

If the owner or mortgagee be dissatisfied with such price, either or both may, within 
twenty-eight days of the notification of resumption as in this Act provided, lodge with the Minister a 
notice of appeal on the prescribed form. 

Such ap peal shall be heard by a Court consisting of one of the Judges of the Supreme 
Court, appointed for 	e purpose by the Governor within fourteen days of suc notice of appeal, and 
two assessors, one of w iom shall be appointed by the Governor, and the other 	the appellant within 
the aforesaid period. 

The de .sion of the said Judge and one of such assessors as 1 price shall be final, 
whether such price be reater or less than the Closer Settlement Board's reporte valuation. 

Where Judge has been appointed for the purposes of this section the Governor may, in 
the case of the death, it lness, incapacity, or absence, of such Judge, or at the requlest of the Chief Justice, 
or for any other reason ble cause, at any time appoint in the place of the Judge first mentioned any other 
Judge of the Supreme Court. The Judge so appointed shall have the powers an'd authorities of a Judge 
appointed in pursuant of this section. 

Where an assessor appointed under this section dies or becomes in apable of acting in his 
office, the Governor or the appellant, as the case may be, may at any time ap point any person to be 
assessor in the place of the assessor who has died or become incapable of acting as agreed. The person 
so appointed shall have the powers of an assessor appointed in pursuance of this ection. 

The subclauses (3), (4), (5), and (6) are being repealed by clause 21 of the 
Land and Valuation Court Bill, and the following is being substituted therefor :—

(3) Such appeal shall be heard by the Land and Valuation Court 
constituted by the Land and Valuation Court Act, 1921. 

The new court will replace the Court of Appeal provided under the Closer 
Settlement Acts. 

.t 39361 



Sections of the Crown Lands Consolidation Act, 1913, which are being repealed. 
Laufl-Appeal-geurt, 

be a Land Appeal Court, which shall be a court of record, and have an official 

hall consist of three members, who shall be appointed by the Governor ; and in 
ess or otherwise of any member, the Governor may a int any person to act 

ul for the Governor to remove any member of the Land A 	1 Court for inability 
d that twenty-one days at least before the removal of su member he shall have 

to remove him, and he shall thereafter and before remo I have the opportunity 
e Governor and the Executive Council in his defence. 

ill appoint one of the members of the Land Appeal Cour to be President, and in 
ss or other sufficient reason any member may be authori zed by the Governor to 

ident, who, while so acting, shall have and exercise all the powers and authorities, 
obligations, applicable to the office of President. 
id to the President of the Land Appeal Court the annual salary of two thousand 
the other members of the court (who shall be designate( " Commissioners of the 

he annual salary of one thousand pounds. And such sal ies are hereby charged 
venue Fund, which, to the extent required for the pay ent thereof, is hereby 

permanently appropriated. 
General-pewers-auel--preeedur-e-e€-Latiel-Appeal-Court. 

22. The followin a provisions shall be applicable to the Land Appeal Cour and its proceedings :— 
(I) The President shall preside at all meetings of the court. 

A maj rity of the members of the Land Appeal Court shall cons titute a quorum. 
Any ni mber who shall sit or act in any case in which he is n r has been directly or 

indirectly int rested shall be liable to a penalty not exceeding five Imre,  red pounds. 
The Land A eal Court shall have power to hear and determine all al peals, and all matters 
referred to such court by the Minister or by a local land board (whet er lodged or referred 
before or aft( r the passing of this Act) • and such appeals and matters all, after the prescribed 
notice has bee n given to the parties, and at such times and places as the Land Appeal Court may 
appoint, be heard and determined in open court. 
All parties may be heard by counsel attorney or agent. 

The Cr own may, without having appeared before the local land board given notice of 
reference or ken any preliminary step other than may be prescribed fry the rules of the Land 
Appeal Court, appear as a party in all proceedings in which its rights in terests or revenues may 
be concerned. 

(4) The Land A peal Court may at all times amend any defect or error in any notice of appeal 
reference noti co to state a case or other proceeding before it, and ma y permit any omission 
therefrom to be supplied, and may also make all such amendments as mi •4ht have been permitted 
by the local 1‘ d board. 

All s h amendments may be made with or without costs, and u pon such terms, as the 
Land Appeal Court deems fit. 
Whenever an question of law shall arise in a case before the Land Ap eeal Court, the Land 
Appeal Court hall, if required in writing by any of the parties within t he prescribed time and 
upon the pre,  cribed conditions, or may of its own motion, state and su mit a case for decision 
by the Suprem , Court thereon, which decision shall be conclusive. Eve' such ca-se shall purport 
to be stated u nder this section, and shall state the names of the person' who are parties to the 
appeal roferen 	or other proceeding, and shall be transmitted to th( Prothonotary of the 
Supreme Com t to be dealt with as to the setting down of the case for argument, and the 
hearing of the same, and its return with the decision of the Supreme Court thereon, as the 
Judges, or an , two of them, shall direct. The Supreme Court fot the purposes of this 
subsection ma consist of two Judges only, and shall have power to de al with the costs of and 
incidental to ny case stated under this subsection as it may think fit. 
The decision e the Land Appeal Court upon any appeal or referent shall, subject to the 
provisions of the last preceding subsection and of section one hundred Ind sixty-six hereof, be 
final and con lusive. 

The Lind Appeal Court may make such orders for the payment of closts incurred in appals 
or references as it may think fit. 

21. There shall 
seal. 

The said court 
the absence through ill 
temporarily as member. 

It shall be law 
or misbehaviour, provid 
notice of the intention 
of being heard before 

The Governor sh 
his absence through ills 
act temporarily as Pre 
and be subject to all th 

There shall be 
pounds ; and to each o 
Land Appeal Court") 
on the Consolidated Fte 
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Where the Land Appeal Court shall make any order or award for the payment of money, 
whether as c 
hundred and 
of the Suprem 
may have bee  
under, which 
upon producti  
without ary 
issued and cut 

Provided that in any case in which a deposit has been made by an 
n payment or part payment of any sum which he may be 
, shall be returned. 
wful for the President, or in his absence any member of t 
d compel the attendance of any person, and to examine hi 
n oath, and to cause his examinati m to be reduced to wri 
him to produce any document relating to the matter in q 

(7) 

11 have the same force 
therein. 
th witnesses who fail to 
uct themselves, and for 
e said court, as are 
of any cause or matter 

Appeal Court, or to keep 
upon the order of the 

Court to be so dealt with shall be valid and sufficient if i t be in the form appro-
contained in the Fifth Schedule to this Act or to the ffect thereof; and the 
uty and assistants, and all officers of the police force, and gaolers, to whom the 
addressed shall obey the same : 
ed that no such warrant shall be issued against a person w ho fails to appear as a 
called, unless it be proved to the satisfaction of the Land Appeal Court that he 
served with a summons, and that payment or tender of his reasonable expenses 

e to him. 
ence shall be adduced before the Land Appeal Court except with the sanction of 

ny case it shall appear to the Land Appeal Court-- 
ence tendered before such court ought to be taken before the local land board—or 

r eridence ought to be taken before the local land board— or 
e is incomplete—or 
e or matter has been improperly or insufficiently considered or determined by the 

oard— 
eal Court may remit the case to the local land board for such action as may be 
the local land board, after taking such action, may uphold reverse alter or amend 

its previous d cision in any way that may be considered necessary. 
The Land Ap peal Court may remit to the local land board any case in 
made by the Land Appeal Court, with a direction to the local land boa 
out such orde r, and thereupon the local land board shall be empow 
accordingly. 
It shall be la wful. for the Governor to appoint a registrar of the Land 
necessary offic rs, who shall be paid such salaries as may from time to t 

The r crktrar shall have the custody of the official seal of -the cot 
shall sit in th court, and keep and sign minutes of the court's proceed 
of the court's 'ecision in each case to the Minister. 

The re gistrar shall have power to seal with the official seal, and Ito sign and issue in the 
name of the court, summonses certificates orders notices and other documents ; and the registrar 
shall perform ;the various matters and things in respect of which powers are hereinb3fore 
conferred upo n him, or which by any rule in that behalf made as hereinalter provided he ;nay be 
ordered to do.I 

be available i 
surplus, if any 
It shall be In  
to summon an 
examined, upb  
and to require  
or control. 
Any siunmons or other process issuing out of the Land Appeal Court sb 
and effect as if issued out of the Supreme Court in any matter pending 

The Land  Appeal Court shall have the same powers of dealing wi 
appear when csalled, or refuse to answer questions, or otherwise miscon 
repressing dis orders or punishing contempts committed in the face of th 
possessed by t he Supreme Court or any Judge thereof upon the hearing 
within the jurisdiction of the said Court. 

Any w rrant to apprehend and to detain and bring before the Land 
in any gaol pi ison lock-up or other place of detention, any person liabl 
Land Appeal 
priate thereto 
sheriff, his de 
same shall be 

Provid 
witness when 
has been duly 
has been mad 

(10) No fresh evid 
such court. 

If in 
that any evi  
that.furthe  
that the cm 
that any  ca 
local land 

the Land App  
directed, and 

(8) 

(9) 

is or otherwise, the said order or award shall, save as 
sixty-six hereof, be conclusive upon the parties, and have 

Court at common law ; and the party in whose favour 
n finally or ultimately made may obtain a certificate of 
certificate shall be conclusive evidence of the facts there in stated, and he shall, 
on thereof to the Prothonotary, be entitled to have judgment entered up thereon 
Judge's order to that effect, and to have execution for such amount and costs 
arced in the same way as may be done upon judgments a common law : 

ppellant the same shall 
ordered to pay, and the 

he Land Appeal Court, 
m, or allow him to be 
ting and signed by him, 
uestion in his possession 

provided in section one 
the force of a judgment 
ny such order or award 
the amount due there- 

which an order has been 
id to enforce or carry 
erect and bound to act 

Appeal Court and other 
me be approved. 
rt and of its records, and 
ngs, and make a report 



, 19 , at 
C.D., 

(or) E.F .,  

aforesaid. 
President. 
Acting-President. 

4 

Any duties imposed or powers conferred upon the registrar as afor esaid may, in his absence 
or inability to act, be discharged or exercised by any person provisionally aprointed as deputy 
registrar by the President or acting president of the Land Appeal Court. 
All courts of aw and equity shall take judicial notice of the seal of the Land Appeal Court, 
and of the si,, ature of the President acting president registrar or deputy registrar, when 
attached to any document issuing out of the said court. 
Per the purpo e of regulating proceedings before the Land Appeal Court, it shall be lawful for 
the Governor o make rules for the time and mode of procedure, and for the general practice of 
such court, w ich shall, upon being published in the Gazette, be binding upon such court and 
upon the parties to any proceedings therein, as the rules of the Court of Equity ate bindint,  
upon that court and the parties suing therein : Provided that a copy of all such rules shall be 
laid before both Houses of Parliament within fourteen days after the publication thereof if 
Parliament be then in session, or otherwise within fourteen days after the commencement of 
the next ensuing session. 
These are the sections (21 and 22) of the Crown Lands Consolidation Act, 

1913, which provide for the Land Appeal Court, and which are being repealed by 
the Land and Valuation Court Bill. See clause 22. See also clause 3 dissolving the 
Land Appeal Court, and clause 4 constituting the Land and Valuation Court. 

4 

FIFTH SCHEDULE: 

In the Land Appeal Court of New South Wales. 
,Sonth Wales, his deputy and assistants, and to all officers 
Wales [and to the keeper of the gaol, prison, or lock-up at 
ay appeared to the Land Appeal Court sitting at 
aving been duly served with a summons to attend and gi 
r of 	 [here state the nature of the proceedings], 
nable expenses duly made to him has failed to appear w 
ou forthwith to apprehend the said A.B. and to deta 

id court to abide the further order of the said court. 
hand this 	 day of 	 , 19 , at 

C.D., 
(or) E.F., 

appeared to the Land Appeal Court sitting at 	th 
certain matter [here state the nature of the proceedings] re 
n oath before the said court (or) to answer a certain ques 
n his possession or control (or) to sign his examinatio 
ully required by the said court so to do, and such refusal 
t A.B., of 	 has obstructed the business of 
n face of the said court (or) c., &c. These are therefore 
said officers as aforesaid to apprehend the said A.B., and 

c., and to deliver him to the said keeper thereof, togeth 
and you the said keeper to receive him into your custody in the said gaol, &c., an 
keep until the said A.B. shall have signified to the Land Appeal Court his submis 
oath or declaration (or) c., and the further order of the said court in the premise 
known to you under m y hand (or) until the term of 	 days from the 
expired (or) until a. fine of £ 	shall have been paid (or) until the said 
otherwise discharged in the due course of law. 

Given under my hand this 	 day of 

To the Sheriff of New 
New South 

It having this d 
of 	 , h 
said court in the matte 
or payment of his reaso 
therefore to command 
bring him before the s.  

Given under my 

(or) It having this day 
has on the hearing of a 
declaration in lieu of a 
certain document withi 
(or) &c., &c., being law 
cause or excuse (or) th 
committed a contempt i 
said Sheriff and all the 
him to the said gaol, 

of the Police Force of 
]. 

that A.B., 
ye evidence before the 
nd having had tender 

hen called. These are 
in him in custody and 

aforesaid. 
President. 
Acting-President. 
t A.B., of 

fused to make oath or 
tion (or) to produce a 

reduced to writing 
being without lawful 

the said court (or) has 
to command you the 
to detain and convey 
r with this warrant • 

i8

d him tht. re safely to 
' ion to make the said 

1 
 s shall have been made 
date hereof shall have 
A.B. shall have been 

This is the Form of Warrant prescribed by subsection nine of section twenty-
two of the Crown Lands Consolidation Act, 1913, which is being repealed by this 
Bill. This form will no longer be required. 
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Sections of the Valuation of Lard Act, 1916, which are being reppalei or 
amended. 

S7. The valuer-g 
group of adjacent distr.  
of a valuation court foi  

38. (1) The Gov 
appoint for any district  
made before the appoin  

A valua 
in respect of land in th  
the chairman and one 

A memb  
pay rates under any Ac 
may be called upon to 

PART IV. 

VALUATION COURT. 

eneral shall, when objections to valuations in respect of$  land in any distract o`r 
:ts have been received by him, apply to the Attorney-Gen eral for the appointment 
such district or group. 

ernor, on the recommendation of the Attorney-Gencra1,1 may from time to time 
, or group of districts, a valuation court, to have jurisdiction as to any objections 
,ment of the court- in respect of land within such district Sr group of districts. 
tion court shall consist of a District Court Judge, or where a court is constituted 
e Western Division shall consist of a District Court Judge,i  (who shall preside) and 
member of the Commission appointed under the WesterntiIAnds Act, 1901. 
er of a valuation court shall not on account solely of his li ability to be taxed or to 

I t for the time being in force be deemed to be interested in any matter on which he 
djudicate or determine. 

NOTE.—Vide clause 23 of the Bill. These sections are being repealed and 
new sections are being inserted providing for the hearing of objections by the Land 
and Valuation Court. 

Such court s hall sit at some place of petty sessions or district court, as the president may 
. decide, convenient to su h district or group of districts, but not necessarily within it, at such times and in 
such offices as he may, ubject to any regulations in that behalf, decide, and ma adjourn such sittings 
to another time and place : and the Attorney-General shall appoint the clerk of such court. 

NOTE.—Vide clause 7 of the Bill. The court will sit at such places as the 
Judge directs. 

Such court 'shall have all the powers of a district court for summoning witnesses, orderina the 
production of documents, examining witnesses, and committing for contempt ; nd shall not be !found 
lay-the-farms-ef-law-ia-the-Ladeet-ea-ite-preeeediege, 

NOTE.—Vide clause 14 of the Bill. The Judge will have the powers, rights, 
c., vested in the Supreme Court in regard to these matters. 

(1) The valuer-general shall, upen-the-appeidatmeut-ef-aRy-eeart, furnish to the eler-k registrar of 
such court a list of the objections lodged before such appointment ; and such elegy registrar shall give 
notice of the date fixed for the hearing of objections to each objector, to the valuer-general, and to the 
official valuer for the district. 

(2) The-preeident-ef-the-eeurt The judge of the court shall enter on the said list a record of all 
decisions given by such court and shall initial all such entries. The elerk registrar of the court shall 
furnish to the valuer-general a certified copy of such list, and the valuer-general shall amend the roll in 
accordance with such list. 

* 	* 	* 	* 	* 	* 	*  

The-tteeisieu-ef-the-valitatien-eeurt-sliall-be-finab 
The valuatio i court may make such order as it thinks fit for the paym nt of costs, and such 

order shall be enforceab le as and be deemed to be a judgment of the district court n med in any such order. 
The last pre ceding section shall not apply to appeals in respect of valuations in which the 

unimproved value of th e land as appearing on the valuation roll does not exceed five hundred pounds. 

Section 42 of the Valuation of Land Act is being amended as indicated; the 
words ruled through are being omitted and the words printed in heavy type inserted. 

Sections 44, 45, 46 of the Valuation of Land Act are being repealed. Vide 
clause 23 of the Bill. 
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Amendments being made in the Local Government Act by clause 24. 
133. (1) This section shall not apply in any area until valuations are furnished to the council of 

that area under the Valuation of Land Act, 1916. 
Within thirty days after the prescribed notice to pay any rate on any land has been 

served in accordance with this Act any person holding any estate or interest in the land may appeal 
against the levying of the rate thereon, on the ground that the land is not ratable or that it is not ratable 
,to any particular rate. 

The a peal may where the valuation of the unimproved capital va ue of the land does not 
exceed ten thousand p unds be made to the nearest court of petty sessions, an where the valuation 
does exceed the said su rn may be made to the nearest district court. 

Where an appeal is so made to the district %lir* Land and Valuation Court the person 
appealing may also appeal to the said court in respect of any other lands in which he holds any estate or 
interest, although the valuation thereof does not exceed ten-thessaad-penade five thousand pounds. 

Such court may hear and determine the question. 
Any appellant may appear at the hearing of an appeal under this section by his counsel, 

solicitor, or agent,, provided that such agent is authorised by the appellant in writing. 
Any 	rson dissatisfied with the decision of any such court asbeing erroneous in point of 

law may appeal theref m to the Supreme Court in the manner provided for ap peals from the district 
court or from the dete inations of justices in the exercise of their summary jurisdiction, as the ease 
may be. 

Vide clause 24 of the Land and. Valuation Bill. Provision is made for 
appeals against valuations being heard by the Land and Valuation Court where the 
unimproved capital value exceeds £5,000. 

Where the value does not exceed 25,000 the appeal is to be heard by the nearest 
court of petty sessions. As to this, note the proposed amendment of Schedule Three. 

Local Government Act. 
SCHEDULE THREE. 

19. (1) The Valuation Court for the purposes of this Schedule shall be— 
the nearest court of petty sessions—where the valuation of the unimproved capital value of the 
land does not exceed 41.03000 £5,000 ; and 
(ho noarect diotrict court—where the-valuation of the unimproved.-eapital value of the-lend-doco exeeed 
£10,004. 

(b) the Land and Valuation Court where the valuation exceeds £5,000. 
(2) The Valuation Court shall hear and determine all objections duly lodged, and if it upholds 

any objection it shall make such order as it deems necessary for giving effect thereto, and in particular 
may— 

alter any valuation to such amount as it deems proper ; 
direct that lands be included in one valuation, and determine the amount of such inclusive 
valuation, or in lieu thereof direct that an inclusive valuation be made ; 
direct that lands be not included in one valuation, and determine the amount of the separate 
valuations, or in lieu thereof direct that separate valuations be made ; 
determine the correct apportionment of any valuation ; 
direct that the name of the objector be struck out of any valuation on the ground that he is not 
a ratable person in respect of the land ; 
direct that the valuation be struck out on the ground that the land is not ratable or declare that 
the land is not ratable to a particular rate. 

(3) Except where the unimproved capital value as stated in the valu tion notice does not 
exceed £500, a valuati court may make such order as it thinks fit for the paym  nt of the costs of any 
objection, and the orde shall be enforceable as and be deemed to be a judgment within the meaning of 
the District Courts Act , 1912, or the Small Debts Recovery Act, 1912, as the c se may be. 

(3) Except where the unimproved capital value as stated in the valuation notice does 
not exceed £500, a valuation court may make such order as it thinks fit for payment of the costs of 
any objection, and the order shall be enforceable as an order made by the Land and Valuation 
Court, or as a judgment under the Small Debts Recovery Act, 1912, as the case may be. 

(4) An objector may appear at a valuation court personally or by counsel or solicitor, or by an 
agent authorised by the objector in writing. 



he hearing of any such appeal, the Judge is of opinion that the same is frivolous 
ward such costs not exceeding two pounds, as he may think fit, against the appel-
overed by the town clerk in the same way as costs in an y action in the District 

ition to the foregoing right of appeal against any asse 
net the assessment for the time being on his property to t 
opolitan District Court, provided that he gives the to 
the sitting of such Court of his intention to appeal. 

ppeals shall be heard and determined according to the provi 
and the necessary alterations in the assessment books s 

ssment, any occupier or 
he first Court holden in 
wn clerk fourteen days' 

sions relating to appeals 
hall be made as herein 
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(5) Subject to the provisions of this Act the decision of a valuation court shall be final and 
onclusive. 

20. (1) Any per son dissatisfied with the decision of a valuation court as being erroneous in point 
of law with relation to — 

the principle o n which any objection should be determincd ; or 
the question whether the objector is a ratable person in respect of the land ; or 

20. Any person dissatisfied with the decision of any court of petty sessions as being 
erroneous in point of law may appeal therefrom to the Supreme Court in the manner provided for 
appeals from the determinations of justices in the exercise of their summary jurisdiction, and 
subject thereto the decision of such court shall be final and conclusive. 

which notice of appeals 
h Court will be holden 
clear days before the 

hearing the appellant, or his agent duly authorised in wri ting in that behalf, the 
Judge may confirm or alter the assessment, but the same shall not be reduced in amount by reason of 
the premises so assessed having decreased in value subsequently to the making of he assessment appealed 
against. 

The de ermination of the Judge on the hearing of every such al peal shall be final and 
conclusive as to the am unt of such assessment. 

Any p on feeling dissatisfied with the determination of the Judge as to the principle 
of such assessment, may appeal to the Supreme Court, provided that he lodges a written notice of his 
appeal within fourteen aye after such determination. 

The Supreme Court may make such order in the matter of th appeal as seems just, 
which order, if directed to the registrar of the District Court shall be carried out by him. 

The provisions of the District Courts Act, 1901, except so far a s the right of appeal is 
thereby made to depend on the amount claimed, and the general rules thereund er in force for the time 
being relating to appea s to the Supreme Court, shall, subject to the provisions of this Act, govern and 
regulate all appeals pe mitted to the Supreme Court by this section. 

(1) No ap eal to the District Court shall be entertained unless such notice has been given as 
aforesaid. 

(2) If, on 
and vexatious he may 
lant, which may be re 
Court. 

(1) In add 
owner may appeal agai 
every year at the Metr  
notice in writing before  

(2) Such 
hereinbefore contained, 
provided. 

For proposed new section, see clause 25 of the Land. and Valuation Court 
Bill. 

Amendment of Western Lands (Amendment) Act, 1918. 
10. The Minister or the lessee if dissatisfied with the determination of the commissioners may appeal 

as prescribed, and such appeal shall be heard by-a-dietriot-court-juilge-appointed-for the- purpose-by-the 
O'er by the Land and Valuation Court constituted by the Land and Valuation Court Act, 1921. 

Section 9 of the Western Lands Amendment Act, 1918, provides for the 
withdrawal of land from leases in the land district of Walgett North only, and for 
the assessment by the Western Lands Commissioners of compensation. Section 10 
of that Act provides for appeal to a district court judge. This Bill provides that 
such appeal shall be heard by the Land and Valuation Court. 

Sections of the Sydney Corporation Act, 1902, which are being amended. 
114. (1) Such appeal shall be heard at a special sitting of the Metropolit n District Court to be 

holden not earlier than fourteen nor later than thirty days after the last day upon 
may be lodged as hereinbefore provided, and notice of the time and place where su  
shall be published in thie Gazette and in one or more newspapers at least seven 
holding thereof. 

(2) After 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 

and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. S. MOWLE, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 18 November, 1921, A.M. 

pap *olio WateEi. 

ANNO DUODECIMO 

GEORGII V REGIS. 
* * * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. , 1921. 

An Act to provide for the dissolution of the Land 
Appeal Court ; to provide for the constitution 
of a Land and Valuation Court, and to define 
the jurisdiction, powers, and procedure of 
such court ; to amend the Crown Lands 
Consolidation Act, 1913, and certain other 
Acts ; and for purposes connected therewith. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1, This Act may be cited as the " Land and short title• 

Valuation Court Act, 1921." 
39361 38—A 2. 
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Land and Valuation Court. 

2. In this Act, unless the context otherwise Definitions. 
requires,— 

" Court " means the Land and Valuation Court 
constituted by this Act. 

	

5 	" Crown Lands Acts" means the Crown Lands 
Consolidation Act, 1913, and any Acts 
amending the same. 

" Judge" means the judge of the cotrt. 
" Land Appeal Court " means Land Appeal Court 

	

10 	as constituted by the Crown Lands Acts. 
" Land board " means local land board under the 

Crown Lands Acts. 
" Prescribed " means prescribed by this Act, or by 

rule made thereunder. 

	

15 	3. (1) Upon the passing of this Act the Land Appeal Dissolution of 
Court shall be dissolved, the appointment of the members ratCou,

tpir 
of the said court shall terminate, and the jurisdiction and savings. 
powers of the said court shall cease and determine, 
except as to things done or commenced betore the passing 

20 of this Act, which shall respectively be continued and 
dealt with under this Act. 

Any reference to the Land Appeal Court in 
the Crown Lands Acts, the Closer Settlement Acts, the 
Pastures Protection Act, 1912, the Public Roads Act, 

25 1902, the Water Act, 1912, or any other Act, shall be 
construed as a reference to the court constituted by 
this Act. 

All decisions, determinations, orders, or 
directions made or given by the Land Appeal Court 

30 shall be deemed to have been made or given by the 
court constituted under this Act : 

Provided that nothing in this section shall be deemed 
to confer any right of appeal from any such decision, 
determination, order, or direction, where such right of 

35 appeal would not have existed if this Act had not been 
passed. 

All rules, regulations, and notices made or 
given or published under the Crown Lands Acts in 
connection with proceedings before the Land Appeal 

40 Court, and in force at the passing of this Act, shall, in 
SO 
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so far as they are not inconsistent with this Act, be 
deemed to have been made or given or published under 
this Act. 

The registrar and other officers of the Land 
5 Appeal Court holding office at the passing of this Act 

shall be deemed to have been appointed hereunder. 
All documents filed or deposited in the office 

of the registrar in connection with appeals or proceedings 
before the Land Appeal Court shall be handed over to 

10 and filed with the court constituted under this Act. 
4. (1) There is hereby constituted a court to be called Constitution 

the Land and Valuation Court. It shall be a court of Vat:ttaan  
record, and have an official seal, which shall be judicially Court 

me  
and 

attpointnt noticed. 	 of judge. 
15 	(2) The court shall be constituted by a judge who 

shall be appointed by the Governor. 
In case of the absence, from whatever cause, 

of the judge, or of his inability to adjudicate in any 
proceedino•

ci 
 pending before the court, the Governor may 

20 appoint adeputy judge. The person so appointed shall, 
subject to the conditions or limitations, and for the 
period specified in his appointment, have all the powers 
and privileges and fulfil all the duties of the judge. 

The person appointed as a judge, or deputy 
25 judge, shall be a Supreme Court or a district court 

judge, or a practising barrister of not less than five 
years standing, or a practising solicitor of not less than 
seven years standing. 

The judge shall be removable from office in 
30 the same manner and upon such grounds only as a 

Supreme Court judge is by law liable to be removed 
from such office. 

5. (1) The judge shall have the same rank, title, salary and 
status, and precedence, and the same salary and rights age of 

35 as judges of the Supreme Court. 
(2) If the judge has served in the office of judge 

for fifteen years he shall, on retiring, be entitled to an 
annual pension at the rate of one-half of his salary. If 
the judge retires on permanent disability or infirmity, 

40 or by reason of his attaining the age of seventy years, 
he shall, if he has served in such office for five years, 

be 
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be entitled on retiring to an annual pension at the rate 
of twenty one-hundredths of his salary, and at the 
additional rate of three one-hundredths of his salary for 
each complete year of his service after the expiration of 

5 the said five years to the date of his retirement, but so 
that the rate of his pension shall not exceed one-half of 
his salary. 

Such salary and pension shall be charged 
upon and payable out of the Consolidated Revenue 

10 Fund in every year. 
If after the assignment of such pension the 

judge accepts any new appointment under the Crown, 
such pension shall merge or be reduced pro tanto during 
the tenure of such appointment, according as the salary 

15 or emoluments of such appointment are greater or less 
than such pension. 

The judge shall retire when he attains the age 
of seventy years, unless he is granted retiring leave, in 
which case he shall retire on the expiration of such leave. 

20 	6. (1) The Governor may upon the recommendation Appointment 

of the Public Service Board, appoint a registrar and of  office".  
such other officers of the court as may be necessary. 

The registrar and such other officers so 
appointed shall be paid such salaries as may from time 

25 to time be approved, and shall be subject to the pro-
visions of the Public Service Acts during their tenure 
of office. 

In the absence, from whatever cause, of the 
registrar, a person may be provisionally appointed as. 

SO deputy registrar, and such person while so appointed 
may exercise the powers and discharge the duties of the 
registrar. 

The registrar and other officers shall have 
such powers and perform such duties as may be 

35 prescribed. 
The court shall sit at 

shall direct. 
The court shall have 

determine— 
40 	(a) appeals, references, or other matters under the 

Crown Lands Acts, the Pastures Protection 
Act, 

such places as the judge Court 
places 

 tdoi
r
e
e
i
e
tta

e
td 

ny judge. 

jurisdiction to hear and Jurisdiction 
of court. 
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4 Act, 1912, the Closer Settlement Acts, the 
Water Act, 1912, the Public Roads Act, 1902, 
or any other Act, in respect of which juris-
diction was conferred prior to the passing of 

	

5 	this Act upon the Land Appeal Court, or 
appeals, references, or other matters which at 
the passing of this Act were pending before 
the Land Appeal Court ; 
objections to or appeals against valuations 

	

10 	under the Valuation of Land Act, 1916, in- 
cluding objections and appeals which are 
pending at the passing of this Act ; 
appeals under section eighteen of the Closer 
Settlement Act, 1904, and section ten of the 

	

15 	Closer Settlement (Amendment) Act, 1907 ; 
objections or appeals under section one 
hundred and thirty-three, or Schedule Three, 
of the Local Government Act, 1919, or under 
Part IX of the Sydney Corporation Act, 1902, 

	

20 	or any Act amending the same (including 
objections or appeals which are pending at the 
passing of this Act), except where the unim-
proved capital value of the land or ratable 
property does not exceed five thousand pounds ; 

	

25 	(e) appeals under section ten of the Western 
Lands (Amendment) Act, 1918 :— 

Provided that upon the hearing under this 
section of any objection or appeal against any 
valuation of land, or the levying of any rate, or 

	

30 	the assessment of ratable property, or upon the 
determination under the next following section 
of any claim for compensation, the court may 
elect to sit with two assessors, who shall be 
appointed by the court-  in the manner pre- 

	

35 	scribed from persons nominated as prescribed. 
Such assessors shall have power to advise, 
but not to adjudicate in any proceeding before 
the court. The assessors shall be paid such fees 
and allowances as are prescribed. 

	

40 	9. (1) In any case in which a claim is made for com- Hearing of 

pensation by reason of the acquisition of land for public resumption 
purposes cases. 
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purposes under the Public Works Act, 1912, or any 
other Act which makes provision for the resumption or 
compulsory acquisition of land other than the Crown 
Lands Acts or the Closer Settlement Acts, and no 

5 agreement is come to between the claimant and the 
Constructing Authority as to the amount of compensation 
payable, such claim shall be heard and determined in the 
following way, and not otherwise— 

where the claim does not exceed one hundred 
10 

	

	pounds, by a stipendiary or police magistrate or 
any two justices in petty sessions ; and 
where the claim exceeds one hundred pounds, 
by the court without a jury : 

Provided that for the purpose of any such determina-
15 tion the judge or magistrate or justices shall give effect 

to any provision of the Act, under which the land is 
acquired, which prescribes a basis for, or matters to be 
considered in, the assessment of compensation : 

Provided further that where the claim exceeds one 
20 hundred pounds, the claim may be heard and determined 

in accordance with the provisions of paragraph (a) of 
this subsection if the claimant and the Constructing 
Authority consent thereto in writing. 

Notwithstanding anything contained in the 
25 Public Works Act, 1912, the compensation claimed shall 

not in any case be settled by arbitrators, but in every 
case where land is taken or acquired, either by Gazette 
notification or by notice to the parties, and the claim 
exceeds one hundred pounds, and there is no such 

30 consent as aforesaid, any proceeding to determine the 
amount of compensation payable shall be instituted by 
action in the Supreme Court. 

After issue joined or after any interlocutory 
judgment, the action shall be remitted by the Prothono-

35 tary to the court for determination. 
Notice of the time and place appointed by the 

judge for the hearing of the action shall be given by the 
registrar to the parties or their attorneys in the manner 
prescribed. Provided that the judge shall not be bound 

40 to appoint a place for the hearing in accordance with the 
venue laid in the action. 
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After such hearing the registrar shall certify 
to the Prothonotary the finding of the judge, and subject 
to the provisions of section seventeen, the finding of the 
judge shall be final and conclusive and subject as afore- 

5 said shall be deemed to be the verdict in the action, 
whether for the purposes of costs or otherwise. 

Except as provided by this section, the practice 
and procedure of the Supreme Court shall apply to any 
such action. 

10 	(7) This section shall come into operation upon a 
date to be notified by the Governor in the Gazette, and 
shall apply to all matters the hearing of which has not 
commenced prior to the date specified in the notification. 

All proceedings before the court shall, unless me:glr  to 
15 the court otherwise orders, be heard in open court. 	open court. 

Persons entitled to appear before the court may Right of 
appear in person, or may be heard by counsel, or by audience.  
attorney, or by agent authorised by such person in 
writing. 

20 	12. The Crown may appear before the court in any Appearance 
case in which the public interest or any right or interest by Crown. 

 
of the Crown may be affected or involved. 

13. (1) A summons or other process issuing out of aisizatieute" 
the court shall be under the seal of the court, and shall t

n
ak°teiene to be 

25 be signed by the judge or the registrar. 	 dge 
si gnature of 
ju 	and 

(2) All courts shall take judicial notice of the registrar. 
signature of the judge, deputy judge, registrar, or deputy 
registrar when attached to any document issuing out of 
the court. 

30 	14. (1) The judge shall have all such powers, rights, Powers of 
and privileges as are vested in the Supreme Court or a jp

urdorucatsioton of  
judge thereof, in respect of the following matters :— 	evidence. 

In compelling the attendance of witnesses, 
and examining them on oath, affirmation, or 

35 	declaration. 
In compelling the production, discovery, and 
inspection of books, documents, and writings. 
In compelling witnesses to answer questions 
which the judge deems to be relevant to any 

40 	proceeding before him. 
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(d) In the punishment of persons guilty of con-
tempt, or of disobedience of any order made 
by the judge, or of any summons issuing out 
of the court. 

	

5 	(e) In directing witnesses to be prosecuted for 
perjury. 

(2) Any warrant to apprehend and to detain 
and bring before the court, or to keep in any gaol or 
other place of detention, any person liable upon the 

10 order of the court to be so dealt with, shall be valid and 
effectual if it be in the form prescribed, or to the effect 
thereof ; and the sheriff, his deputy, and assistants, and 
all officers of the police force and gaolers, to whom the 
same shall be addressed, shall obey the same : 

	

U 	Provided that no such warrant shall be issued against 
a person who fails to appear as a witness when called, 
unless it be proved to the satisfaction of the court that 
he has been duly served with a summons, and that 

t 

	

	payment or tender of his reasonable expenses has been 
20 made to him. 

(1) In any proceeding before the court the Power of 

r
u
t
r
i
t
ie
to
r 
 allow court may allow further evidence to be given upon such ;uo  

terms as to costs or otherwise as the court thinks fit. 	evidence a
nd

to 
(2) Any appeal, reference, or other matter in to given 

mt 
25 respect of which jurisdiction was conferred prior to the lava boa landatt   rd. 

passing of this Act upon the Land Appeal Court may 
be remitted by the court to a land board for such action 
as may be directed, and the land board, after taking 
such action, may return the matter to the court or 

30 may uphold, reverse, alter, or amend its previous 
decision in any way that may be considered necessary, 
and any order made by the court may be remitted to a 
land board with a direction to the land board to enforce 
or carry out such order, and thereupon the land board 

35 shall be empowered and bound to act accordingly. 
In any proceeding before the court the court Power of 

shall have power at any stage of the proceeding to order amendment. 

any amendments to be made which in the opinion of the 
court are necessary in the interest of justice, and upon 

40 such terms as to costs or otherwise as the court thinks 
fit. 
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17. (1) When any question of law arises in any titleAppal y 
proceeding before the court the court shall, if so t:Vpi. ede  
required in writing by any of the parties within the Court. 
prescribed time and subject to the prescribed conditions, 

5 or May of its own motion, state a case for the decision 
of the Supreme Court thereon. 

The Supreme Court for the purpose of 
hearing any such case may consist of two judges only, 
and shall have power to make such order as it thinks fit 

10 in regard to the costs of and incidental to any case so 
stated. 

The judges of the Supreme Court, or any 
two of them, may make rules with regard to the setting 
down of any case for argument, and the hearing and 

15 decision of the same, and its return with the decision of 
the Supreme Court thereon. 

The decision of the Supreme Court upon 
the hearing of any such case shall be binding upon the 
court and upon all the parties to such proceeding. 

20 	(6) Subject to the provisions of this section and 
of section one hundred and sixty-six of the Crown 
Lands Acts the decision of the court shall be final and 
conclusive. 

18. The court shall have powet to make such order Coks. 
25 as to the costs of or incidental to any proceeding before 

the court as it may think fit : 
Provided that the provisions of section twenty-three 

of the Closer Settlement (Amendment) Act, 1909, shall 
apply to the Costs of proceedings referred to ifi that 

30 section to the extent therein stated. 
19. (1) Any order of the court for payment of money Enforcement as costs or otherwise shall be conclusive upon the of ord

e
erfoi; 

parties, and have the forte of a judgment in the r Lmeynt of 
Supreme Court at common law. 

35 	(2) The party in whose favour any such order 
is finally made may obtain from the registrar a certificate 
of the amount due thereunder, and, upon production 
thereof to the Prothonotary, shall be entitled to have 
judgment entered thereon without any judge's order, 

40 and to have execution for such amount and costs issued 
and enforced in the same way as may be done upon 
judgments at common law : 

38—B 	 Provided 
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Provided that where a deposit has been made by an 
appellant, the same shall be available in payment or 
part payment of any sum he may be ordered to pay, 
and the balance, if any, shall be returned. 

	

5 	20. (1) The judge may make rules to regulate the 
procedure of the court, and generally as to all matters 
necessary or convenient for giving effect to the provisions 
of this Aet. 

Such rules upon being published in the 
10 Gazette shall be binding upon the court and the parties 

to any proceeding therein. 
A copy of such rules shall be laid before 

both Houses of Parliament within fourteen days after 
publication, if Parliament is then in session, and if 

15 Parliament is not then in session, within fourteen days 
after the commencement of the next session. 

If either House of Parliament passes a 
resolution of which notice has been given at any time 
within fifteen sitting days after such rules have been 

20 laid before such House, disallowing any rule or part 
thereof, such rule or part thereof shall thereupon cease 
to have effect. 

Section eighteen of the Closer Settlement Act, 
1904, as amended by section seven of the Closer Settle- 

25 meat (Amendment) Act, 1909, is further amended by 
omitting subsections three, four, five, and six and 
by inserting after subsection two the following new 
subsection :— 

(3) Such appeal shall be heard by the Land and 

	

30 	Valuation Court constituted by the Land and 
Valuation Court Act, 1921. 

Sections twenty-one and twenty-two of the 
Crown Lands Consolidation Act, 1913, and the Fifth 
Schedule to the said Act, are repealed. 

35 23. The Valuation of Land Act, 1916, is amended 
as follows :— 

(1) By omitting section thirty-seven, and substi-
tuting therefor the following new section :-

37. The valuer-general shall, when objec- 

	

40 	tions to valuations in respect of land in any 
district or group of adjacent districts have 

been 

Power to 
make rules. 

Amendment 
of Closer 
Settlement 
Act, 1904. 

Amendment of 
Crown Lands 
Consolidation 
Act, 1913. 

Amendment of 
Valuation of 
Land Act, 1916. 

Sec. 37. 

Valuer. 
general shall 
forward 
objections to 
the registrar 
of court. 
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been received by him, forward such objections 
to the registrar of the Land and Valuation 
Court as constituted by the Land and Valuation 
Court Act, 1921, for hearing and determination 

	

5 	by that court ; 
(2) by omitting section thirty-eight, and substitut- Sec. 33. 

ing therefor the following new section :- 
38. The Land and Valuation Court as con- Land and 

stituted by the Land and Valuation Court Act,  Valuation 

	

10 	1921, shall be the valuation court for the Court' 
purpose of this Act ; 

(3) by omitting section forty ; 	 Sec. 40. 
(4) by omitting section forty-one ; 	 Sec. 41. 
(5) (a) by omitting in section forty-two the words Sec. 42. 

	

15 	 " upon the appointment of any court " ; 
by omitting in the same section the word 
" clerk " wherever occurring, and sub-
stituting therefor the word " registrar " ; 
by omitting in the same section the words 

	

20 	 " the president of the court " and substi- 
tuting therefor the words " the judge of 
the court " ; 

(6) by omitting section forty-four ; 	 sec. 44. 
(7) by omitting section forty-five ; 	 Sec. 45. 

	

25 	(8) by omitting section forty-six. 	 Sec. 46. 
24, The Local Government Act, 1919, is amended Amendment of 

as follows 	 Local Go /ern- 
ment Act, 1919. 

By omitting subsection three of section one Sec. 133 (3). 
hundred and thirty-three, and substituting 

	

30 	therefor the following new subsection :— 
Where the valuation of the unimproved 

capital value of the land does not exceed five 
thousand pounds the appeal shall be made to 
the nearest court of petty sessions, and where 

	

35 	such valuation exceeds five thousand pounds 
the appeal shall be made to the Land and 
Valuation Court as constituted by the Land 
and Valuation Court Act, 1921; 
(a) by omitting in subsection four of section Sec. 133 (4). 

	

40 	 one hundred and thirty-three the words 
"the 
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tb the district court " and substituting 
therefor the words " the Land and 
Valuation Court " ; 

(b) by omitting in the Mine subsection the 

	

5 	 words " ten thousand pounds" and substi- 
tuting therefor the words " five thousand 
pounds " ; 

by omitting subsection seven of section one Sec. 133 (7). 
hundred and thirty-three, and substituting 

	

10 	therefor the following new subsection :— 
(7) Any person dissatisfied with the decision 

of any court of petty sessions as being 
erroneous in point of law may appeal therefrom 
to the Supreme Court in the manner provided 

	

15 	for appeals from the determinations of justices 
in the exercise of their summary jurisdiction, 
and subject thereto the decision of such court 
shall be final and conclusive ; 
(a) by omitting in paragraph (a) of subsection Sch. 3. 

	

20 	 one of section nineteen of Schedule Three 
the figures " £10,000 " and substituting 
therefor the figures " £5,000 " ; 

(b) by omitting paragraph (b) of the same 
subsection, and substituting therefor the 

	

25 	 following new paragraph :— 
(b) the Land and Valuation. CoOrt 

where the valuation exceeds £5,000; 
by omitting subsection three of section nine-
teen of Schedule Three and substituting 

	

30 	therefor the following new subsection :— 
(3) Except where the unimproved capital 

value as stated in the valuation notice does 
not exceed £500, a valuation court may 
make such order as it thinks fit for payment 

	

35 	of the costs of any objection, and the order 
shall be enforceable as an order made by the 
Land and Valuation Court, or as a judgment 
under the Small Debts Recovery Act, 1912, 
as the case may be ; 
by omitting subsection five of section nineteen. 
of Schedule Three; 

(7) 

 

40 	(a) 
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by omitting section twenty of Schedule Three 
and substituting therefor the following new 
section :— 

(20) Any person dissatisfied with the decision Appeals to 

5 	of any court of petty sessions as being erroneous liorrrua  
in point of law may appeal therefrom to the cf. L.G. Act, 
Supreme Court in the manner provided for me, 8. 140. 

appeals from the determinations of justices in 
the exercise of their summary jurisdiction, and 

10 	subject thereto the decision of such court shall 
be final and conclusive ; 
by omitting paragraph (f) of section twenty- 
three of Schedule Three. 

25. The Sydney Corporation A et, 1902, is amended SA;nen
e dn  
dinent of 

15 as follows :— 	 Corporation 
Act, 1802. By omitting sections one hundred and fourteen, Seca. 114, 

one hundred and fifteen, and one hundred and 115, 116. 
sixteen ; 
by inserting after section one hundred and New s. 114. 

20 	thirteen the following new section :- 
114. (1) Where the valuation of the unim- Hearing of 

proved capital value of the ratable property, appeal' 
the subject of the assessment, does not exceed 
five thousand pounds, such appeal may be 

25 	made to the nearest court of petty sessions, 
and where such valuation exceeds five thousand 
pounds, such appeal may be made to the Land 
and Valuation Court as constituted by the 
Land and Valuation Court Act, 1921. 

30 	 (2) The person appealing shall, within 
the time mentioned in section one hundred and 
thirteen, give notice in writing of his intention 
to appeal, stating the grounds of such appeal 
to the clerk of the court of petty sessions or 

35 	to the registrar of the Land and Valuation 
Court, as the case may require. 

Notice of the time when and of the 
place where the said courts will sit for the 
hearing of appeals shall be published in the 

40 	Gazette and in one or more newspapers at 
38—C 	 least 
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least seven clear days before the time appointed 
for the hearing of appeals by such courts 
respectively. 

(1) No appeal shall be entertained 

	

5 	unless notice of appeal has been given as 
required by section one hundred and thirteen. 

An appellant may appear at tha 
hearing of an appeal under this section by 
counsel, solicitor, or agent authorised in 

	

10 	writing. 
The court hearing the appeal may 

confirm or alter the assessment, but the same 
shall not be reduced in amount by reason of 
the property assessed having decreased in value 

	

15 	subsequently to the making of the assessment 
appealed from. 

Any person dissatisfied with the 
decision of any court of petty sessions as being 
erroneous in point of law may appeal therefrom 

	

20 	to the Supreme Court in the manner provided 
for appeals from the determination of justices 
in the exercise of their summary jurisdiction. 

26. Section ten of the Western Lands (Amendment) Amendment 

Act, 1918, is amended by omitting the words " by a zfansestern 
25 district court judge appointed for the purpose by the (Amendment) 

" 	Act, 194 Governor," and substituting therefor the words by 
the Land and Valuation Court constituted by the Land 
and Valuation Court Act, 1921." 

money winiarn APPlc,atr Cullick, Governm.lit l'rnitcr---1021 
[1s. ld.] 

 


