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Act No. 10, 1921,

An Act to provide for the dissolution of the Land
Appeal Court ; to provide for the constitution
of a Land and Valuation Court, and to definc
the jurisdiction, powers, and procedure of
such court; to amend the Crown Lands
Consolidation Act, 1913, and certain other
Acts ; and for purposes connected therewith.
[Assented to, 10th December, 1921.]
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BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—
1. This Act may be cited as the ¢ Land and Short title.
Valuation Court Act, 1921.”

A 2.




Definitions, ™

Dissolution of
Land Appeal
Court, and
savings.

Act No. 10, 1921.

Land cmdeialuation Court. d

2. In this Act, unless the context otherwise
requires,— )

“ Court” means the Land and Valuation Court
constituted by this Act.

“Crown Lands Acts” means the Crown Lands
Consolidation Aect, 1913, and any Acts
amending the same.

¢« Judge >’ means the judge of the court.

“ Land Appeal Court” means Land Appeal Court
as counstituted by the Crown Lands Acts.

¢ Land board” means loeal land board under the
Crown Lands Acts.

¢ Prescribed ”” means preseribed by this Act, or by
rule made thereunder.

3. (1) Upon the passing of this Act the Liand Appeal
Court shall be dissolved, the appointment of the members
of the said court shall terminate, and the jurisdiction and
powers of the said court shall cease and determine,
except as to things done or commenced beforethe passing
of this Act, which shall respectively be continued and
dealt with under this Act.

(2) Any reference to the Land Appeal Court in
the Crown Lands Acts, the Closer Settlement Acts, the
Pastures Protection Act, 1912, the Public Roads Act,
1902, the Water Act, 1912, or any other Act, shall be
construed as a reference to the court constituted by
this Act.

(3) All decisions, determinations, orders, or
directions made or given by the Land Appeal Court
shall be deemed to have been made or given by the
court constituted under this Act: A

Provided that nothing in this section shall be deemed
to confer any right of appeal from any such decision,
determination, order, or direction, where such right of
appeal would not have existed if this Act had not been
passed.

(4) All rules, regulations, and notices made or
given or published under the Crown Lands Acts in
conuection with proceedings before the Land Appeal
Court, and in force at the passing of this Aect, shall, in
SO
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so far as they are not inconsistent with this Aect, be
deemed to have heen made or given or published under
this- Act,

(5) The registrar and other officers of the Land
Appeal Court holding office at the passing of this Aet
shall be deemed to have been appointed hereunder.

(6) All documents filed or deposited in the office
of the registrar in connection with appeals or proceedings
before the Land Appeal Court shall be handed over to

' and filed with the court constituted under this Act.

<. (1) There is hereby constituted a court to be called Constitution
the Land and Valuation Court. It shall be a court of g,taﬁ?;‘}o;““

d record, and have an official seal, which shall be judicially Court =
noticed. 3})?3:12«;“ 4

(2) The court shall be constituted by a judge who
shall be appointed by the Governor.

(3) In case of the absence, from whatever cause,
of the judge, or in any case where the judge deems it
not proper or desirable that he should adjudicate in any
proceeding pending before the court, the Governor may
appoint a deputy judge. The person so appointed shall,
subject to the conditions or limitations, and for the
period specified in his appointment have all the powers
and privileges and fulfil all the duties of the judge.

(4) The person appointed as a judge, or deputy
judge, shall be a Supreme Court or a district court
judge, or a practising barrister of not less than five
years standing, or a practising solicitor of not less than
seven years standing.

(5) The judge shall be removable from office in
the same manner and upon such grounds only as a
Supreme Court judge is by law liable to be removed
fromy such office:

5. (1) The judge shall have the same rank, title, Sulary ani
status, and precedence, and the same salary and rights ;ff}‘gtf %
as judges of the Supreme Court.

(2) If the judge has served in the office of 'judge
for fifteen years he shall, on retiring; be entitled to an
annual pension at the rate of one-half of his salary, It

the
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the judge retires on permanent disability or infirmity,
or by reason of his attaining the age of seventy years,
he shall, if he has served in such office for five years,
be entitled on retiring to an annual pension at the rate
of twenty one-hundredths of his salary, and at the
additional rate of three one-hundredths of his salary for
each complete year of his service after the expiration of
the said five years to the date of his retirement, but so
that the rate of his pension shall not exceed one-half of
his salary.

(3) Such salary and pension shall be charged

upon and payable out of the Consolidated Revenue
Fund in every year.

(4) If after the assignment of such pension the
judge accepts any new appointment under the Crown,
such pension shall merge or be reduced pro tanto during
the tenure of such appointment, according as the salary
or emoluments of such appointment are greater or less
than such pension.

(5) The judge shall retire when he attains the age
of seventy years, unless he is granted retiring leave, in
which case he shall retire on the expiration of such leave.

6. (1) The Governor may upon the recommendation
of the Public Service Board, appoint a registrar and
such other officers of the court as may be necessary.

(2) The registrar and such other officers so
appointed shall be paid such salaries as may from time
to time be approved, and shall be subject to the pro-
visions of the Public Service Acts during their tenure
of office. '

(3) In the absence, from whatever cause, of the
registrar, a person may be provisionally appointed as
deputy registrar, and such person while so appointed
may exercise the powers and discharge the duties of the
registrar.

(4) The registrar and other officers shall have
such powers and perform such duties as may be
prescribed.

7. The court shall sit at such places as the judge
shall dirvect.

8.
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8. The court shall have jurisdiction to hear and: o
f cour
determine—

(a) appeals, references, or other matters under the
Crown Lands Acts, the Pastures Protection
Act, 1912, the Closer Settlement Acts, the
Water Act, 1912, the Public Roads Act, 1902,
or any other Act, in respect of which juris-
diction was conferred prior to the passing of

) this Act upon the Land Appeal Court, or
appeals, references, or other matters which at
the passing of this Act were pending before
the Land Appeal Court ;

. (b) objections to or appeals against valuations
under the Valuation of Land Act, 1916, in-
cluding objections and appeals which are
pendinw at the passing of this Act ;

(c) appeals under section eighteen of the Closer-

) Settlement Act, 1904, and section ten of the-
Closer Settlement (Amcndment) Act, 1907 ;

(d) objections or appeals under section one
hundred and thirty-three, or Schedule Three,
of the Local Government Act, 1919, or under
Part IX of the Sydney Corporation Act, 1902,
or any Act amending the same (including
objections or appeals which are pending at the
passing of this Aect), except where the unim-
proved capital value of the land or ratable
property does not exceed five thousand pounds ;.

(e) appealsunder section one hundred and seventy--
one of the Local Government Act, 1919 ;

, (f) appeals under section ten of the Western
Lands (Amendment) Act, 1918 :—

Provided that upon the hearing under this
section of any objection or appeal against any

, valuation of land, or the levying of any rate, or
the assessment of ratable property, or upon the
determination under the next following section
of any claim for compensation, the eourt may
elect to sit with two assessors, who shall be
appointed by the court in the manner pre-
seribed from persons nominated as prescribed,

Such
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Such assessors shall have power to advise,
but not to adjudicate in any proceeding before
the court. The assessors shall be paid such fees
and allowances as are prescribed.

9. (1) In any case in which a claim is made for com-
pensation by reason of the acquisition of land for public

inresumption purposes under the Public Works Act, 1912, or any

<ASeS,

other Act which makes provision for the resumption or
compulsory acquisition of land other than the Crown
Lands Acts or the Closer Settlement Acts,and no agree-
ment is cometo between the claimant and the Resuming or
Constructing Authority as to theamount of compensation
payable, such claim shall be heard and determined in the
following way, and not otherwise—

(a) where the claim does not exceed one hundred
pounds, by a stipendiary or police magistrate or
any two justices in petty sessions; and

{b) where the claim exceeds one hundred pounds,
by the court without a jury :

Provided that for the purpose of any such determina-
tion the judge or magistrate or justices shall give effect
to any provision of the Aect, under which the land is
acquired, which prescribes a basis for, or matters to be
considered in, the assessment of compensation :

Provided further that where the claim exceeds one
hundred pounds, the claim may be heard and determined
in accordance with the provisions of paragraph (a) of

‘this subsection if the claimant and the Resuming or

‘Constructing Authority consent thereto in writing.

(2) Notwithstanding anything contained in the
Public Works Act, 1912, the compensation claimed shall
not in any case be settled by arbitrators, but in every
case where land is taken or:acquired, either by Gazette
notification or by notice to the parties, and the claim
exceeds one hundred pounds, and there is no-. such
consent as aforesaid, any proceeding to determine the
amount of compensation payable shall be instituted by

action in the Supreme Court.

(3) ‘After issue joined or after any interlocutory
judgment, the action shall be remitted by the Prothonc-
tary to the court for determination.

(4)
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(4¢) Notice of the time and place appointed by the
judge for the hearing of the action shall be given by the
registrar to the parties or their attorneys in the manner
prescribed. Provided that the judge shall not be bound
to appoint a place for the hearing in accordance with the
venue laid in the action.

(5) After such hearing the registrar shall certify
to the Prothonotary the finding of the judge, and subject
to the provisions of section seventeen, the finding of the
- judge shall be final and coneclusive and subject as afore-
said shall be deemed to be the verdict in the action,
whether for the purposes of costs or otherwise.

(6) Except as provided by this section, the practice
and procedure of the Supreme Court shall apply to any
such action.

(7) This section shall come into operation upon a
date to be notified by the Governor in the Gazette, and
shall apply to all matters the hearing of which has not
commenced prior to the date specified in the notification.

10. All proceedings before the court shall, unless proccedings to

be heard in

the court otherwise orders, be heard in open court. open court,

11. Persons entitled to appear before the court may rignt of
appear in person, or may be heard by counsel, or by audience.
attorney, or by agent authorised by such person in
writing.

12. The Crown may appear before the court in any Appearance
case in which the public interest or any right or interest » Crown:
of the Crown may be affected or involved.

13. (1) A summons or other process issuing out of ssue of process
the court shall be under the seal of the court, and shall bt e
be signed by the judge or the registrar. sigmaro of

(2) All courts shall take judicial notice of the lgfiar
signature of the judge, deputy judge, registrar, or deputy
registrar when attached to any document issuing out of
the court.

14. (1) The judge shall have all such powers, rights, Powers of

and privileges as are vested in the Supreme Court or a ;;;ﬂnggof of
judge thereof, in respect of the following matters:——  evidence.
(a) Compelling the attendance of witnesses,
and examining them on oath, affirmation, or
declaration.

(b)
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(b) Compelling the production, discovery, and
inspection of books, documents, and writings.

(¢) Compelling witnesses to answer questions
which the judge deems to be relevant to any
proceeding before him.

(d) The punishment of persons guilty of con-
tempt, or of disobedience of any order made
by the judge, or of any summons issuing out
of the court.

(e) Directing witnesses to be prosecuted for
perjury.

(2) Any warrant to apprehend and to detain
and bring before the court, or to keep in any gaol or
other place of detention, any person liable upon the
order of the court to be so dealt with, shall be valid and
effectual if it be in the form prescribed, or to the cffect
thereof ; and the sheriff, his deputy, and assistants, and
all officers of the police force and gaolers, to whom the
same shall be addressed, shall obey the same:

Provided that no such warrant shall be issued against
a person who fails to appear as a witness when called,
unless it be proved to the satisfaction of the court that
he has been duly served with a summons, and that
payment or tender of his reasonable cxpenses has been
made to him.

15. (1) In any proceeding before the court the
court may allow further evidence to Le given upon such
terms as to costs or otherwise as the court thinks fit.

(2) Any appeal, reference, or other matter in
respect of which jurisdiction was conferred prior to the
passing of this Act upon the Land Appeal Court may
be remitted by the court to a land board for such action
as may be directed, and the land board, after taking
such action, may return the matter to the court or
may uphold, reverse, alter, or amend its previous
decision in any way that may be considered necessary,
and any order made by the court may be remitted to a
land board with a direction to the land board to enforce
or carry out such order, and thereupon the land board
shall be empowered and bound to act accordingly.

16.
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16. In any proceeding before the court the court Power of

~ shall have power at any stage of the proceeding to order """
any amendments to be made which in the opinion of the

court are necessary in the interests of justice, and upon

such terms as to costs or otherwise as the court thinks

fit.

17. (1) When any question of law arises in any Appeal by
proceeding before the court the court shall, if so :;5:;;?:;;1,,
required in writing by any of the parties within the Court.
prescribed time and subject to the preseribed conditions,
or may of its own motion, state a case for the decision
of the Supreme Court thereon.

(2) The Supreme Court for the purpose of
hearing any such case shall consist of three judges,
and shall have power to make such order as it thinks
fit in regard to the costs of and incidental to any case so
stated.

(3) The judges of the Supreme Court, or any
two of them, may make rules with regard to the setting
down of any case for argument, and the hearing and
decision of the same, and its return with the decision of
the Supreme Court thereon.

(4) The decision of the Supreme Court upon
the hearing of any such case shall be binding upon the
court and upon all the parties to such proceeding.

(5) Subject to the provisions of this section and
of section one hundred and sixty-six of the Crown
Lands Acts the decision of the court shall be final and
conclusive.

18. The court shall have power to make such order Cost.
as to the costs of or incidental to any proceeding before
the court as it may think fit :

Provided that the provisions of section twenty-three
of the Closer Settlement (Amendment) Act, 1909, shall
apply to the costs of proceedings referred to in that
section to the extent therein stated.

19. (1) Any order of the court for payment of money Enforcement
as costs or otherwise shall be conclusive upon the ;ﬁl;’;‘}f&fz‘r
parties, and have the force of a judgment in the money.

Supreme Court at common law.
(2)
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(2) The party in whose faveur any such order
is finally made may obtain from the registrar a certificate
of the amount due thereunder, and, upon production
thereof to the Prothonotary, shall be entitled to have
judgment entered thereon without any judge’s order,
and to have execution for such amount and costs issued
and enforced in the same way as may be done upon
judgments at common law :

Provided that where a deposit has been made by an
appellant, the same shall be available in pavment or
part payment of any sum he may be ordered to pay,
'md the balance, if any, shall be returned.

Power to (1) The judge may make rules to regulate the '
make rules. procedure of the court, and generally as to all matters
necessary or convenient for giving effect to the provisions
of this Act.
2) Such rules upon being published .in the
Gazette shall be binding upon the court and the parties
to any proceeding therein.

(3) A copy of such rules shall be laid before
both Houses of Parliament within fourteen days after
publication, if Parliament is then in session, and if
Parliament is not then in session, within fourteen days
after the commencement of the next session.

(4) If either House of Parliament passes a
resolution of which notice has been given at any time
within fifteen sitting days after such rules have been
laid before such House, disallowing any rule or part
thereof, such rule or part thereof shall thereupon cease
to have effect.

Amendment 21. Section eighteen of the Closer Settlement Act,
of Goser 1904, as amended by section seven of the Closer Settle-
Act, 1904, ment (Amendment) Act, 1909, is further amended by
omitting subsections three, four, five, and six and
by inserting after subsection two the following new

subsection :—
(3) Such appeal shall be heard by the Land and
Valuation Court constituted by the Land and
Valuation Court Act, 1921.
Amenamentof  Section ten of the Closer Settlement (Amendment)

Closer

settlement —— Act, 1907, is amended by omitting all the words after

(Amendment)

act, 0. the expression “ Principal Act.” 22.
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22. Sections twenty-one and twenty-two of the Amendment
Crown Lands Consolidation Act, 1913, and the Fifth §f Cown
Schedule to the said Act,are repealed with the exception Consolidation
of the following words in subsection two of section 41913
twenty-two:—“The Land Appeal Court shall have power
to hear and determine all appeals and all matters
referred to such court by the Minister or hya local land
board.”

28. The Valuation of Land Act, 1916, is amended 4mendment ot
as follows :— Land Act, 1916,
(1) By omitting section thirty-seven, and substi- Sec. 37.
tuting therefor the following new section :—
37. The waluer-general shall, when objec- Valuer-

general shall

tions to valuations in respeect of land in any {jwara
district or group of adjacent districts have objections to
been received by him, forward such objections ol
to tlie registrar of the lLand and Valuation
Court as constituted by the Land and Valuation
Court Aet, 1921, for hearing and determination
by that court;

(2) by omitting section thirty-eight, and substitut- Sec. 3.
ing therefor the following new section :—

38. The Land and Valuation Court as con- Landand
stituted by the Land and Valuation Court Act, juation
1921, shall be the valuation court for the '
purpose of this Act ;

(3) by omitting section forty ; Sec. 40.
(4) by omitting section forty-one; Sec. 41.
(5) (a) by omitting in section forty-two the words Sec. 42.
“upon the appointmentof any court”” and
the words “before such appointment ™ ;

(b) by omitting in the same section the word
““clerk ” wherever occurring, and sub-
stituting therefor the word ¢ registrar ™ ;

(¢) by omitting in the same section the words
“{he president of the court’’ and substi-
tuting therefor the wards “the judge of
the court”; '

6) by omitting section forty-four,; Sec. 44.
(7) by omitting section forty-five; Sec. 454
(8) by omittingsection forty-six. Sec. 46.

24.
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pmendmentof 24, The Local Government Act, 1919 is amended

ment Aet, 1919. 99 follows :—

Sec. 133 (3) (1) By omitting subsection three of section one
hundred and thirty-three, and substituting
therefor the following new subsection :—

(3) Where the valuation of the unimproved
capital value of the land does not exceed five
thousand pounds the appeal shall be made to
the nearest court of petty sessions, and where
such valuation exceeds five thousand pounds
the appeal shall be made to the Land and
Valuation Court as constituted by the Land
and Valuation Court Act, 1921 ;

Sec. 133 (4). (2) (a) by omitting in subsection four of section
one hundred and thirty-three the words
“the district court” and substituting
therefor the words ¢the TLand and
Valuation Court”

(b) by omitting in the same subsection the
words © ten thousand pounds’’ and substi-
tuting therefor the words “five thousand
pounds * ;

Sec. 133 (7). (3) by omitting subsection seven of section one
hundred and thirty-three, and substituting
therefor the following new subsection :—

(7) Any person dissatisfied with the decision
of any court of petty sessions as being
erroneous in point of law may appeal therefrom
to the Supreme Court in the manner provided
for appeals from the determinations of justices
in the exercise of their summary jurisdiction,
and subject thereto the decision of such court
shall be final and conclusive;

(4) (a) by omitting in subsections three and four
of section one hundred and seventy-one
the words ““ the district court” and sub-
stituting therefor the words ¢ the Land
and Valuation Court™;

Seh. 3. (b) by omitting in paragraph (a) of subsection

one of section nineteen of Schedule Three
“the figures “£10,000”” and substituting
therefor the figures ““£5,000" ; (c)
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(c) by omitting paragraph (b) of the same
subsection, and substituting therefor the
following new paragraph :—

(b) the Land and Valuation Court

where the valuation exceeds £5,000;

(5) by omitting subsection three of section nine-

teen of Schedule Three and substituting
therefor the following new subsection :—

(3) Except where the unimproved capital
value as stated in the valuation notice does
not exceed £500, a valuation court may
make such order as it thinks fit for payment

of the costs of any objection, and the order

shall be enforceable as an order made by the

Tand and Valuation Court, or as a judgment

under the Small Debts Recovery Act, 1912,
as the case may be;

(6) by omitting subsection five of section nineteer
of Schedule Three;

(7) by omitting section twenty of Schedule Three

and substituting therefor the following new

section :—

(20) Any person dissatisfied with the decision Appeals to
of any court of petty sessions as being erroneous o
in point of law may appeal therefrom to the . 1. e,
Supreme Court in the manner provided for 906 s. 140.
appeals from the determinations of justices in
the exercise of their summary jurisdiction, and
subject thereto the decision of such court shall
be final and conclusive; '

(8) by omitting paragraph (f) of section twenty-
three of Schedule Three.

25. The Sydney Corporation Act, 1902, is amended Amendment of
as follows :— L;’ot—é’iiéggion
(1) By omitting sections one hundred and fourteen, Secs. 114,
one hundred and fifteen, and one hundred and 115 116.
sixteen ;
(2) by inserting after section one hundred and News.114.
thirteen the following new section :—
114. (1) Where the valuation of the unim- Hearing of

proved capital value of the ratable property, spyeal.
e
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the subjeet of the assessment, does not exceed
five thousand pounds, such appeal may be
made to the nearest court of petty sessions,
and where such valnation exceeds five thousand
pounds, sueh appeal may be made to the Land
and Valuation Court as constituted by the
Land and Valuation Court Act, 1921.

(2) The person appealing shall, within
the time mentioned in section one hundred and
thirteen, give notice in writing of his intention
to appeal, stating the grounds of such appeal
to the clerk of the court of petty sessions or
to the registrar of the TLand and Valuation
Court, as the case may require.

(3) Notice of the time when and of the
place where the said courts will sit for the
hearing of appeals shall be published in the
Gazette and in one or more newspapers at
least seven clear days before the time appointed
for the hearing of appeals by such courts
respectively.

(4) No appeal shall be entertained
unless notice of appeal has been given as
required by section one hundred and thirteen.

(5) An appellant may appear at the
hearing of an appeal under this section by
counsel, solicitor, or agent authorised in
writing.

(6) The court hearing the appeal may
confirm or alter the assessment, but the same
shall not be reduced in amount by reason of
the property assessed having decreased in value
subsequently to the making of the assessment.
appealed from.

(7) Any person dissatisfied with the
decision of any court of petty sessions as being
erroneous in. point of law may appeal therefrom
to the Supreme Court in' the manner:provided
for appeals from the determination of justices
in the exercise of their summary jurisdiction.

(3)
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(3) By omitting in section one hundred ‘md
seventeen, as amended by section seven of the
Sydney Corporation Amendment Act, 1905, the
words “by the district court ” and substituting
therefor the words “by the Land and Valuation
Court.”

26. Section ten of the Western Lands (Amendment) amendment
Act, 1918, is amended by omitting the words by agf Western
district court judge appointed for the purpose by the (Amendment)
Governor,” and substituting therefor the words < by 4¢t 1918
the Land and Valuation Court constituted by the Land

and Valuation Court Act, 1921.”




Act No. 10, 1921.

Land and Valuation Court.

INDEX.

Land and Valuation Court Act, 1921, No. 10. '

Action for compensation, remitter of .
Acts affected by this Act. [See Amendments and

repeals. |

Agent authorised in writing, appearance by
Amendment, powers of :
Amendments and repeals-—

Closer Settlement Act, 1904, No. 37—
s. 4, amended

s. 7 (3), repealed and substituted

s, T

s. 7 (5), repealed

s. 7 (6), repealed -

s. 18 (3), repealed and substituted

s. 18 (4), repealed

s. 18 (5) (as added b) Closer Settlement

A

i

\

3) t
eeel

(4 ,xepealed “
( |
|

|

i

<

|

!

Amendment Act, 1909, No. 21, s. 7),
repealed ...
s. 18 (6) (as radded by Closer Settlement
Amendment Act, 1909, No. 21, s. 7),
repealed . : : o
s. 4.., amended ..
s. 2, amended ..
Closer Settlement (Amcndment) Act 1907 No.
17
s. 10, see
8. ]O partly 1epealed
Closer bettlement Amendment Act 1909 No.
’)1___
s. 7 (adding Closer Settlement Act, 1904,
No. 37, s. 18 (5) (6)), repealed ... e
s. 23, as to coste, see ..,
Closer betblement Amendment Act( No. 2), 1912,
No. 74—
s. 4 (5) (a), amended ... voo
Crown Lands Act, 1913, No. 7—
s. 2 (4) (c), mnended
8. 2 (4) (d), amended ...
s. 5, “Local Land Board,” Lan(l Appedl Court
replaced by Land Valuatlon Court ...
s. 12, amended (three times) . %
e 14 (7), amended

.,

vee

Section. Page.
9 (3) 6
11 7
16 9
3(2) 2
21 10
21 10
2 10
21 10
2 | 10
21 10
21 10
21 10
3(2) b
3(2) 2
8 (f) 51
21 10
21 10
18 9
3 (3) 2
3(1), 8 2,5
3(1),8 2,5
3 (1),8 2,9
3(1),8 2,5
3 (1),8 2,56




Act No. 10, 1921.

Land and Valuation Court.

INDEX —continued.

Section.

Land and Valuation Court Act, 1921, No. 10— —

continued.

Amendments and repeals—continued.
Crown Lands Act, 1913, No. T—continued.

s. 16 (1), amended
s. 17 (1), amended
s. 18, amended (twice)

s. 19, amended (twice)

s. 20, amended (four times)

s. 21, repealed .

s. 22 (1), lepm]e(l

s

s

s

s

S S S S

— -
— QL Ot Ot Ot

ok st
ot ot

[SSN SO SO )

QDNI()LOL&OOW&JJDD

ot
—

(3-14), repealed .

. 114 (3), amended (Lln(*c tllllex)

5. 138 (as amended by Crown I mds .Lnd
Trrigation (Amcndment) Act, 1914, No.
10, s. 2). as to appeal from special land
board to Land Appeal Court (now Land
and Valuation Court), see

s. 153 (d), amended :

5. 166, amended (five times)

5. 166, and see .

. 197 (a.s amended by (Jrown leds "Amend
ment Act, 1916, No. 29, s. 24), amended

s. 199, see

5. 208, amended 3

. 246, amended (twue)

8. 280, amended

Sch V repealed :

Crown Lands and Irr lgatwn ( \nmndment) Aut
1914, No. 10—

s. 2 (as amending Crown Lands Act, 1913,
NO s 13(‘\), amended .
Crown Lands Amendment Act, 1916 Nn 29
s. 24 (as amending Crown Lands Act, 1913,
No. 7, s. 197), amended ... 3(1), 8
Forestry Act, 1916, No. 55—
resumptions under, via Public Works Act,)
1912, No. 45, see ... ] 8 (a)
Irrigation (Amendment) Act, 1918 No 38—
S. 6(1),see : 3(1),8
Local Government Act, 1919 No 41—-—
s. 133 (3), repealed and substituted ... 24 (1)
s. 133 (4), amended ... ...| 24 (2) (a) (b)
s. 133 (7), repealed and substituted ... . 24 (3)

2 :

2 (2), part amended, part 1epea1wl
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Amendments and repeals—continued.
Local Government Act, 1919, No. 41—contd.

S.
S.

171 (3), amended
171 (4), amended

Sch. 3 (5.19) (1) (), amended

Sch. 3 (s. 19) (1) (b), repealed and substituted
Sch. 3 (s. 9) (3), repealed and substituted .
Sch. 3 (s. 19) (5), repealed .
Sch. 3 (s. 20), repealed and substituted as
Sch. 3 (s. 23) (f), repealed ... i
Pastures Protection Act, 1912, No. 35—

S.

76, amended ..

Public Roads Act, 1903, No. 9.)———

S.

34 (1), amended

Public Works Act, 1912, No. 45—

_m

m ® w

o n®n®

n wm
b

104 (l ), amended

. 104 (2), repealed
. 105, repealed and substituted o
g 106 (1) (as repealed and substituted by

Public Works (Costs) Act, 1916, No. 6,
s. 4), repealed and substitutod

. 106 (2), repealed and substituted ...

. 106 (3), repealed and substituted ...

. 107 (b), repealed and substituted ...

. 108, amended .
. 109, repealed
. 110, repealed . . .

. 111, repealed

. 112, repealed

113, repealed

. 114, repealed
. 115, repealed
. 116, repealed

117, repealed

L 118 (1) (as ropml(d and substituted by

Public Works (Costs) Act, 1916, No. 6,
s. 5), repealed

. 118 (2) (as repealé(.l. and . substituted b}

Public Works (Costs) Act, 1916, No. 6,
8. D), repealed ... <

. 119, repealed

S. 120, repealed
s. 121, repealed o

Section, Page.
24 (4) (d) 12
24 (4) (a) 12
24 (4) (b) 12
24 (4) (c) 13
24 (D) 13
24 (6) 13
24 (7) 13
24 (8) 13
3 (1), 8 (a) 2,9
9 6
9 6
9 6
9 6
9 6
9 6
9 6
9 6
9 6
9. 6
9 6
9 6
9 6
9 6
9 6
9 6
9 6
9 6
9 6
9 6
9 6
9 6
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Publlc Works Act, 1912, No. 45—continued.
. 122, repealed
s. 123 (1), repealed ...
. 123 (2) (as repealed and substituted by
Public Works (Costs) Act, 1916, No. 6,
s. 6), repealed ... 3
. 124, “arbitrators,” lcpmlcd
8. 124, ‘“or jury,” ropealed
s. 126, as to costs, see ...
. 140 (2), amended ... s
. 140 (2), ¢ the arbitrators or ]ury, ” l'epealed
. 142 (4), amended
Public Works (Costs) Act, 1916 No 6——~
s. b (inserting 1912, No. 4<) s. 118 (1), in
place of s. 118 (1) (2)), repealed 20
s. 6 (repealing and substituting 1912, No. 4o
s. 123 (7) ), repealed :
Returned Soldiers’ (Amendment) Act 1919 |
No. 51—
s. 2 (ix), see P goe Je
Returned Soldiers’ Settlement Aect, 1916,
No. 21—
s. b, amended ...

Rural Tenants Improvements Act 1916 No 57—
8. 9 (1), amended : .
s. 16 (2), amended
8. 24, amended ..

Sydney Corpomtlon Act, 1902, No. 35—

s. 114, repealed o

s. 114 (1)~(7), inserted

s. 115, repealed

8. 116, repealed .

s. 117 (as amended by S)dnoy Cmpomtlun
(Amendment) Act, 1905, No. 39,s. 7 (l))
amended ...

b)dney Cozpomtlon (Amendment) Act 190),

S. 7 (l) (amending Sydney Corporation Act,
1902, No. 35, s. 117), repealed ...

Section.
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Valuation of Land Act, 1916, No. 2—

s. 37, repealed and substituted

s. 38, repealed and substituted

s. 40, repealed ...

8. 41, repealed ...
. 42 (1), amended (twice) ... ol 23 (b
8. 42 (2), amended A 4
. 44, repealed ...
. 45, repealed ...

8. 46, repealed ...

Water Act, 1912, No. 44—
8. 25, gmended ..
s. 126, a.mended

Western Lands (Amendment) Act 1918 No
15—
8. 10, proviso added
s. 10, amended ...

Appeal—

as to annual charge on rails, &c., under Local
Government Act, 1919, No. 41, s. 171 (3)... 24 (4) (a)
as to valuations, under Valuation of Land Act,
1916, No. 2, jurisdiction of court as to ... 8 (b)

by case stated ... : Ll
from Land Appeal Court 3 (3)
jurisdiction of court as to, where prev1ously
Land Appeal Court held jurisdiction 8 (a)
under Closer Settlement Act, 1904, No. 37
s. 18, and Closer Settlement‘, Amendment
Act, 1907 No. 12, s. 10, jurisdiction of
court as to ... 8 (c)
under Local Government Act, 1919 No. 41—
8. 133, jurisdiction of court as to .. 8 (d)
s. 133 (7), as repealed and substituted by il 24(3)
81 L1, ]urlq(hctlon of court as to ... 8 (e)
Sch. III, jurisdiction of court as to ... 8 (d)
appellant may appeal in respect of other lands
though valuation thereof under £5,000.
1919, No. 41, s. 134 (4), as amended by | 24 (2) (b)

under Sydney Corporation Act, 1902, No. 35,‘

Part IX, jurisdiction of court as to ‘I

8 (d)
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Appeal —comtinued.
under Western Lands Amendment Act, 1918,
No. 15, s. 10, jurisdiction of court as to
where u.c.v. over, or under, £5,000, Sydney Cot-
poration Act, 1902, No. 30 8. 114 rep]acmg
ss. 114-116 . " :
Appeal to Supreme Court—
from Court of Petty Sessions,under Local Govern-|
ment Act, 1919, No. 41, Sch. TIT (s. 20), as
repealed and substituted
from Court of Petty Sessions, under bydney
Corporation Act, 1902, No. 35, s. 114 (7)
as repealed and substituted..
from Land and Valuation Court, by case sta,ted
to Supreme Court ...
under Local Government Act 1919 "No. 4],
s. 133 (7), as repealed and sub%tltuted
Arbitrators, claims for resumption compensation not
to be settled by :
Assessment, decrease of value of property since date
of Sydney Corperation Act, 1902, No. 35, s. 114
(6), as repealed and subqtltuted .
Attorney, appearance by
Case stated, appeal by...
Closer Settlement Act, 1904 No. 37—
8. 18, jurisdiction as to appeals under
appeals under s. 18 , ...
[Axp sEE Amendments and repeals ]
Closer Settlement Acts—
Acts constituting—
1904, No. 37 1906, No. 44 ; 1907 No. 12
1909 No. "1 1912 No. 74 ;
jurisdiction as to appealx refelences, and other
matters under
references in, to Land Appeal Court
[AND sEE Amendments and repeals.]
Closer Settlement (Amendment) Act, 1907, No. 12—|
jurisdiction as to appeals under ..
[AND sEE Amendments and repeals]
Closer Settlement (Amendment) Act, 1909, No. 21—
s. 23, as to costs ...
[AND ser Amendments and repeals ]
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Commencement of operation of s. 9, date of, to be
notified

Compensation in re wmptlon cases

Contempt, punishment of

Costs—
power of court as to .
under CIOSPI Settlement (Amendment) \ct 1909 ‘
21, s.
\\hu’o u.2.v. in valuatwn notlce exce(\ds £5()0
Local Government Act, 1919, No. 41,
Sch. 3, s. 19 (3), as repeuled and substi—i
tuted by ;
Counsel, appearance by
Court—
definition ...
jurisdiction of .
of record, Land a,nd Va.ludtmn Comt
sittings of
Crown, appearance by...
Crown Lands Act, 1913, No, 7—
8. 22 (2), appedls under ...
s. 166, decision of court to be sub]u t to plovmlons‘
of where applicable... e oo
(AND SEE Amendments and repeals. ]
Crown Lands Acts— ‘

definition (as to Acts constituting, see Definitions)|
jurisdiction as to appeals, references, or other|
matters under . ‘

rules, regulations, and notxces under
[AND seE Amendments and repeals. ]

Definitions— \
court |
Crown Lands Acts (1913 No. 7; 1‘)14 No.10;
1915, No. 12; 1916, No. 71 1916, No. QQl
1916, No. 55; 1916 No. 66 1917, No. 27;
191¥, No. 79, 1918 No. 38; 1919 No. 44;
1919, No. 51) &

judge .

Land Appeal Couxt

land board ks

prescribed...
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Land and Valuation Court Act, 1921, No. 10—
continued.

Deposit, application of
Deputy registrar, appomtment of
Discovery of documents, compelling ...

Documents—
compelling production, discovery, and inspection
of Fij &, von
filed or deposited in connection with' pendm(r
appeals before Land Appeal Court..

Evidence—
further powers of court as to
powers of judge as to production of
Execution on judgment

Hearing of action for compensation for resumption...
Hearing of resumption compensation action—
finding of judge, conclusive save as to cases
covered by s. 17 ...
practice and procedure of Supreme Court to
apply, except as provided in s. 9

Inspection of documents, compelling...

Judge—
definition ...
of Land and Vuluatlon Comt

Judgment—
entry of
order of court for payment of money "to have
force of o
judicial notice to be taken of swnature of _]ud(r(,
deputy judge, registrar or dcputy xeglstmr

Jurisdiction—
as to appeals, &c., under—
Closer Settlement Acts. [See Definition.]...
Crown Lands Acts. [See Definition. ]
Pastures Protection Act, 1912, No. 35
Public Roads Act, 1902, No. 95 ...
Valuation of Land Act, 1916, No. 2
Water Act, 1912, No. 44 ...
of court ...
determined by u.c.v. of land, 1919, No.
i4)1, Sch. 3,s. 19 (1) (a), as amended
y “re LR e e ..

Section,

19 (2)
6 (3)
14 (1) (b)

14 (1) (b)
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Land and Valuation Court—
constitution of
court of record
deputy judge of
judge of -
pension of
qualifications
removal of
retirement of
salary of ‘
status of ,‘
officers of ... ol
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judicial notice taken of .
to be court for purposes of Valuation of Land
Act, 1916, No. 2
Land Appeal "Court—
definition ...
dissolution of, and s savings
eferences by "Land and Valuation Court to land
board where prior to this Act, Juusdlctmn
was in :
references to, in Crown Lands Act%, Cloqer‘r
Settlement Acts, Pastures Protection Act’
1912, No. 35, Public Roads Act, 1902,
No. 95, Water Act, 1912, No. 44 to boj
deemed references to Land and Valuatiom‘
Court Lo
Land Board— \
|
o]

[
L
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Lo
~
it

definition ...
reference to
Land, compulsory acqulsltxon 0f hmnnr of ullt(un;
c]alms : »
Local Government Act 1919 ‘No. 41—
s. 133 (7), appeals under 24 (3)
s. 133, or Schedule IIT, ]urmdu,tlon as to ol)]ec—
tions or appeals under ! o] 8 (d)
s. 171, jurisdiction as to appeals under Sl 8 (e)
[AND SEE Amendments and lep(,d,ls ] '
Notice of time and place of hearing of u*Qumptlon[
compensation action ; 9 (4)
to suitors under Valuation of Land Acb
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Land and Valuation Court Act, 1921, No. 10—
continued.
Notification of date of commencement of opera.tion of|
8. 9
Objections to valuations of land pmcedure on
Officers of Land Appeal Court . et
[Axp ser Land and Valuation Court.] J |
Order for payment of money to have force of judgment
punishment of disobedience of.. f
Pastures Protection Act, 1912, No. 33~—-
jurisdiction as to appeals, references, or other
matters under :
references in, to Land Appua,l (Joulb
[AxD sEe Amendments and repeals.]
Pension of judge
Perjury, directing plosvcutlon of \Vltncsses fOI
Prescribed, definition ...
Pr oweduws in open court :
l’xoddnmtlon s. 9, to come into effect. by
Process, issue of P
Public Roads Act, 1902, No. 95—
jurisdiction as to appeals, references, and other
matters under
references in, to Land Appml Court
Public Works Act, 1912, No. 45—
hearing in resumption cases under
resumptwns under
[AND SEE Amendments and rope&ls ]
Question of law, appeal on
Reference to land board :
jurisdiction of court as to, where prevmusb
Land Appéal Court held jurisdiction. .
Registrar,-appointment of ...
]{epmls [See Amendments and wpmle]
Resumption cases under Public Works Act, 1912,
No. 45, hearing of
Returned Soldiers’ bettlunent A(t 1916 No 21
s. 5, amendment of a0 o
Right of audience

Rules—
as to setting down case stated for argument,

power of judges of SupremP Court to make
power to make ...
Rural Tenants Imp[ovomentq Act 1916, No. 57.
[See Amendments and repeals. ]
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Salary of judge.

Seal of Land and Valuation Court

Solicitors, appearance by .

Summons, punishment of disobedience of

Sydney Oorpora,tlon Act, 1902, No. 35—
appeals from assessments under s. 114 (replacing

ss. 114-116)... b
Part IX, appeal under
jurisdiction as to ob]ectlons or appeals
under 5
[AxD seE Amendments and repealq ]

Title, short ..

leuatmn of Land Act 1916 No 2—
jurisdietion as to ob]cctlonb to, or appeals against

valuations under
[AND sEe Amendments and repwls ]

Warrant to apprehend and detain and bring before
court or keep in gaol person liable on order of
court

Water Act, 191 No. 44—
juusdl(,tlon as to appeals, references, or other

matters under o g
references in, to Land Appeal Court .
[AND seE Amendments and repeals.]
Western Lands (Amendment) Act, 1918, No. 15,
s. 10—
amendment of <
jurisdiction as to appeals under .

Witnesses—
compelling answering questions by .
compelling (lttendam,e of, and examination of on

oath, (Lthmmtlon, or declaration

Section.

14 (1) (c)
14 (1) (a)

[1s.]

By Authority :

WiLtiam ArpLeeATE GULLICK, Government Printer, Syduey, 1921.
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I certify that this PuBLic BiLv, which originated in the LEGIs-
LATIVE ASSEMBLY, has finally passed the LecisLaTivi CouNciL and
the LEGISLATIVE AssEMBLY of NEw Sourn WALES.

W. 8. MOWLE,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 1 December, 1921,

Netw South Wales.
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Act No. 10, 1921.

An Act to provide for the dissolution of the Land
Appeal Court ; to provide for the constitution
of a Land and Valuation Court, and to define
the jurisdiction, powers, and procedure of
such court ; to amend the Crown Lands
Consolidation Act, 1913, and certain other

Acts ; and for purposes connected therewith.
[Assented to, 10th December, 1921.]

BE it enacted by the King’s Most Excellent Majesty,

by ahd with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. This Act may be cited as the ¢ Land and Short title
Valuation Court Act, 1921.”
2.

4 have examined this Bill, and find it to corre spond in all respects with
the Bill as finally passed by both Ilouses.
R. J. STUART-ROBERTSON,

Chairman of Committees of the Legislative dssembly.
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Definitions, 2. In this Act, unless the context otherwise
requires,—

“Court” means the Land and Valuation Court
constituted by this Act.

“Crown Lands Acts” means the Crown Lands
Consolidation Aect, 1913, and any Acts
amending the same.

¢« Judge ”” means the judge of the court.

“ Land Appeal Court”” means Land Appeal Court
as coustituted by the Crown Lands Acts.

¢ Land board” means local land board under the
Crown Lands Acts.

“ Prescribed ”” means prescribed by this Act, or by
rule made thereunder.

Dissolutionof 3, (1) Upon the passing of this Act the Land Appeal
533&;“53{3 2l Court shall be dissolved, the appointment of the members
savings. of the said court shall terminate, and the jurisdiction and
powers of the said court shall cease and determine,
except as to things done or commenced before the passing
of this Act, which shall respectively be continued and

dealt with under this Act.

(2) Any reference to the Land Appeal Court in
the Crown Lands Acts, the Closer Settlement Aects, the
Pastures Protection Act, 1912, the Public Roads Act,
1902, the Water Act, 1912, or any other Act, shall be
construed as a reference to the court constituted by
this Act.

(3) All decisions, determinations, orders, or
directions made or given by the Land Appeal Court
shall be deemed to have been made or given by the
court constituted under this Act:

Provided that nothing in this section shall be deemed
to confer any right of appeal from any such decision,
determination, order, or direction, where such right of
appeal would not have existed if this Act had not been
passed.

(4) All rules, regulations, and notices made or
given or published under the Crown Lands Acts in
connection with proceedings before the Land Appeal
Court, and in force at the passing of this Act, shall, in

50
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so far as they are not inconsistent with this Act, be
deemed to have been made or given or published under
this Act,

(5) The registrar and other officers of the Land
Appeal Court holding office at the passing of this Act
shall be deemed to have been appointed hereunder.

(6) All documents filed or deposited in the office
of the registrar in connection with appeals or proceedings
before the Land Appeal Court shall be handed over to
and filed with the court constituted under this Act.

4. (1) There is hereby constituted a court to be called Constitution
the Land and Valuation Court. It shall be a court of §f Land and

. p ol Valuation
record, and have an official seal, which shall be judicially Court and
. appointmen
noticed. p of judge.

(2) The court shall be constituted by a judge who
shall be appointed by the Governor.

(3) In case of the absence, from whatever cause,
of the judge, or in any case where the judge deems it
not proper or desirable that he should adjudicate in any
proceeding pending before the court, the Governor may
appoint a deputy judge. 'T'he person so appointed shall,
subject to the conditions or limitations, and for the
period specified in his appointment have all the powers
and privileges and fulfil all the duties of the judge.

(4) The person appointed as a judge, or deputy
judge, shall be a Supreme Court or a district court
judge, or a practising barrister of not less than five
years standing, or a practising solicitor of not less than
‘seven years standing.

(5) The judge shall be removable from office in
the same manner and upon such grounds only as a
Supreme Court judge is by law liable to be removed
from such office.

5. (1) The judge shall have the same rank, title, Oaliry wnd
. 0.
status, and precedence, and the same salary and rights jyige.

as judges of the Supreme Court.

(2) If the judge has served in the office of judge
for fifteen years he shall, on retiring, be entitled to an
annual pension at the rate of one-half of his salary. If

the
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the judge retires on permanent disability or infirmity,
or by reason of his attaining the age of seventy years,
he shall, if he has served in such office for five years,
be entitled on retiring to an annual pension at the rate
of twenty one-hundredths of his salary, and at the
additional rate of three one-hundredths of his salary for
each complete year of his service after the expiration of
the said five years to the date of his retirement, but so
that the rate of his pension shall not exceed one-half of
his salary.

(3) Such salary and pension shall be charged
upon and payable out of the Consolidated Revenue
Fund in every year.

(4) If after the assignment of such pension the
judge accepts any new appointment under the Crown,
such pension shall merge or be reduced pro tanto during
the tenure of such appointment, according as the salary
or emoluments of such appointment are greater or less
than such pension.

(5) The judge shall retire when he attains the age
of seventy years, unless he is granted retiring leave, in
which case he shall retire on the expiration of such leave.

Appointment 6. (1) The Governor may upon the recommendation
of officers.  of the Public Service Board, appoint a registrar and
such other officers of the court as may be necessary.

(2) The registrar and such other officers so
appointed shall be paid such salaries as may from time
to time be approved, and shall be subject to the pro-
visions of the Public Service Acts during their tenure
of office.

(3) In the absence, from whatever cause, of the
registrar, a person may be provisionally appointed as
deputy registrar, and such person while so appointed
may exercise the powers and discharge the duties of the
registrar.

(4) The registrar and other officers shall have
such powers and perform such duties as may be
prescribed.

ooy tptat 7. The court shall sit at such places as the judge
8.

by judge. shall direct,
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8. The court shall have jurisdiction to hear and qurisdigtion
3 O cour
determine—

(a) appeals, references, or other matters under the
Crown Lands Acts, the Pastures Protection
Act, 1912, the Closer Settlement Acts, the
‘Water Act, 1912, the Public Roads Act, 1902,
or any other Act, in respect of which juris-
diction was conferred prior to the passing of
this Act upon the Land Appeal Court, or
appeals, references, or other matters which at
the passing of this Act were pending before
the Land Appeal Court ;

(b) objections to or appeals against valuations
under the Valuation of Land Act, 1916, in-
cluding objections and appeals which are
pending at the passing of this Act ;

(c) appeals under section eighteen of the Closer
Settlement Act, 1904, and section ten of the
Closer Settlement (Amendment) Act, 1907 ;

(d) objections or appeals under section one
hundred and thirty-three, or Schedule Three,
of the Local Government Act, 1919, or under
Part IX of the Sydney Corporation Act, 1902,
or any Act amending the same (including
objections or appeals which are pending at the
passing of this Act), except where the unim-
proved capital value of the land or ratable
property does not exceed five thousand pounds ;

(e) appeals under section one hundred and seventy-
one of the Local Government Act, 1919 ;

(f) appeals under section ten of the Western
Lands (Amendment) Act, 1918 :—

Provided that upon the hearing under this
section of any objection or appeal against any
valuation of land, or the levying of any rate, or
the assessment of ratable property, or upon the
determination under the next following section
of any claim for compensation, the court may
elect to sit with two assessors, who shall be
appointed by the court in the manner pre-
seribed from persons nominated as prescribed.

Such
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Such assessors shall have power to advise,
but not to adjudicate in any proceeding before
the court. The assessors shall be paid such fees
and allowances as are prescribed.

9. (1) In any case in which a claim is made for com-

compensation pensation by reason of the‘ acquisition of lqnd for public
inresumption purposes under the Public Works Act, 1912, or any

cases,

other Act which makes provision for the resumption or
compulsory acquisition of land other than the Crown
Lands Acts or the Closer Settlement Acts,and no agree-
ment is cometo between the claimant and the Resuming or
Constructing Authority as to the amount of compensation
payable, such claim shall be heard and determined in the
following way, and not otherwise—

(a) where the claim does not exceed one hundred
pounds, by a stipendiary or police magistrate or
any two justices in petty sessions; and

(b) where the claim exceeds one hundred pounds,
by the court without a jury :

Provided that for the purpose of any such determina-
tion the judge or magistrate or justices shall give effect
to any provision of the Act, under which the land is
acquired, which prescribes a basis for, or matters to be
considered in, the assessment of compensation :

Provided further that where the claim exceeds one
hundred pounds, the claim may be heard and determined
in accordance with the provisions of paragraph (a) of
this subsection if the claimant and the Resuming or
Constructing Authority consent thereto in writing.

(2) Notwithstanding anything contained in the
Public Works Act, 1912, the compensation claimed shall
not in any case be settled by arbitrators, but in every
case where land is taken or acquired, either by Gazette
notification or by notice to the parties, and the claim
exceeds one hundred pounds, and there is no such
consent as aforesaid, any proceeding to determine the
amount of compensation payable shall be instituted by
action in the Supreme Court.

(3) After issue joined or after any interlocutory
judgment, the action shall be remitted by the Prothono-
tary to the court for determination.

(4)
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(4) Notice of the time and place appointed by the
judge for the hearing of the action shall be given by the
registrar to the parties or their attorneys in the manner
preseribed. Provided that the judge shall not be bound
to appoint a place for the hearing in accordance with the
venue laid in the action.

(5) After such hearing the registrar shall certify
to the Prothonotary the finding of the judge, and subject
to the provisions of section seventeen, the finding of the
judge shall be final and conclusive and subject as afore-
said shall be deemed to be the verdict in the action,
whether for the purposes of costs or otherwise.

(6) Except as provided by this section, the practice
and procedure of the Supreme “Court shall app]v to any
such action.

(7) This section shall come into operation upon a
date to be notified by the Governor in the Gazette, and
shall apply to all matters the hearing of which has not
commenced prior to the date specified in the notification.

10. All proceedings before the court shall, unless Procecdings to

eard in

the court otherwise orders, be heard in open court. open court.

11. Persons entitled to appear before the court may Right o
appear in person, or may he heard by counsel, or by pudiguce;
attorney, or by agent authorised by such person in
writing.

12. The Crown may appear before the court in any Appestance
case in which the public interest or any right or interest ¥ "™
of thc Crown may be affected or involved.

. (1) A summons or other process issuing out of 1sue of process

and judicial

the court shall be under the seal of the court, and shall notice t;fbe
taken o

be signed by the judge or the registrar. signature of

(2) All courts shall take judicial notice of the Fegttrar.

signature of the judge, deputy judge, registrar, or deputy
registrar when attached to any document issuing out of
the court. .

14. (1) The judge shall have all such powers, rights, Powers of

- 5 & d t
and privileges as are vested in the Supreme Court or a Spodnativnol
judge thereof, in respect of the following matters:—  evidence.

(a) Compdlmw the attendance of witnesses,
and examining them on oath, affirmation, or
declaration.

(b)



Power of
court to allow
further
evidence to
be given and
to remit
matters to
land board.
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(b) Compelling the production, discovery, and
inspection of books, documents, and writings.

(c) Compelling witnesses to answer questions
which the judge deems to be relevant to any
proceeding before him.

(1) The punishment of persons guilty of con-
tempt, or of disobedience of any order made
by the judge, or of any summons issuing out
of the court.

(e) Directing witnesses to be prosecuted for
perjury.

(2) Any warrant to apprehend and to detain
and bring before the court, or to keep in any gaol or
other place of detention, any person liable upon the
order of the court to be so dealt with, shall be valid and
effectual if it be in the form prescribed, or to the effect
thereof ; and the sheriff, his deputy, and assistants, and
all officers of the police force and gaolers, to whom the
same shall be addressed, shall obey the same:

Provided that no such warrant shall be issued against
a person who fails to appear as a witness when called,
unless it be proved to the satisfaction of the court that
he has been duly served with a summons, and that
payment or tender of his reasonable expenses has been
made to him.

15. (1) In any proceeding before the court the
court may allow further evidence to be given upon such
terms as to costs or otherwise as the court thinks fit.

(2) Any appeal, reference, or other matter in
respect of which jurisdiction was conferred prior to the
passing of this Act upon the Land Appeal Court may
be remitted by the court to a land board for such action
as may be directed, and the land board, after taking
such action, may return the matter to the court or
may uphold, reverse, alter, or amend its previous
decision in any way that may be considered necessary,
and any order made by the court may be remitted to a
land board with a direction to the land board to enforce
or carry out such order, and thereupon the land board
shall be empowered and bound to act accordingly.

16.
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16. In any proceeding before the court the court Power of
shall have power at any stage of the proceeding to order *»**4"**
any amendments to be made which in the opinion of the
court are necessary in the interests of justice, and upon
such terms as to costs or otherwise as the court thinks
fit.

17. (1) When any question of law arises in any Appeal by
proceeding before the court the  court shall, if so :25§uspt?:§,e
required in writing by any of the parties within the Court.
prescribed time and subject to the prescribed conditions,
or may of its own motion, state a case for the decision
of the Supreme Court thereon.

(2) The Supreme Court for the purpose of
hearing any such case shall consist of three judges,
and shall have power to make such order as it thinks
fit in regard to the costs of and incidental to any case so
stated.

(3) The judges of the Supreme Court, or any
two of them, may make rules with regard to the setting
down of any case for argument, and the hearing and
decision of the same, and its return with the decision of
the Supreme Court thereon.

(4) The decision of the Supreme Court upon
the hearing of any such case shall be binding upon, the
court and upon all the parties to such proceeding.

(5) Subject to the provisions of this section and
of section one hundred and sixty-six of the Crown
Lands Acts the decision of the court shall be final and
conclusive.

18. The court shall have power to make such order Costs.
as to the costs of or incidental to any proceeding before
the court as it may think fit :

Provided that the provisions of section twenty-threc
of the Closer Settlement (Amendment) Act, 1909, shall
apply to the costs of proceedings referred to in that
section to the extent therein stated.

19. (1) Any order of the court for payment of money Enforcement
as costs or otherwise shall be conclusive upon the ;;;;;;{;fjg;
parties, and have the force of a judgment in the money.

Supreme Court at common law.
(2)
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(2) The party in whose favour any such order
is finally made may obtain from the recistrar a certificate
of the amount due thereunder, and, upon production
thereof to the Prothonotary, shall be entitled to have
judgment entered thereon without any judge’s order,
and to have execution for such amount and costs issued
and enforced in the same way as may be done upon
judgments at common law :

Provided that where a deposit has been made by an
appellant, the same shall be available in payment or
part payment of any sum he may be ordered to pay,
and the balance, if any, shall be returned.

Poperis 20. (1) The judge may make rules to regulate the

make rules.  procedure of the court, and generally as to all matters
necessary or convenient for giving effect to the pr ovisions
of this Act.

(2) Such rules upon being published in the
Gazette shall be binding upon the court and the parties
to any proceeding therein.

(3) A copy of such rules shall be laid before
hoth Houses of Parliament within fourteen days after
publication, if Parliament is then in session, and if
Parliament is not then in session, within fourteen days
after the commencement of the next session.

(4) If either Iouse of Parliament passes a
resolution of which notice has been given at any time
within fifteen sitting days after such rules have been
laid before such House disallowing any rule or part
thereof, such rule or part thereof shall thereupon cease
to have effect.

Amendmeny @ 1. Scction eighteen of the Closer Settlement Act,
ey 1904, as amended by section seven of the Closer Settle-
Act, 190+, ment (Amendment) Act, 1909, is further amended by
omitting subsections three, fOlll, five, and six and
by 1nse1t1nrv after subsection two the following new

subsection :—
~ (8) Such appeal shall be heard by the Land and
Valuation Court constituted by the Land and

Valuation Court Act, 1921.

amengmentof  Section ten of the Closer Settlement (Amendment)

Settioment Act, 1907, is amended by omitting all the words after

(Amendment)

act,1907.  the expression “ Principal Act.” 22.




Act No. 10, 1921. 11

Land and V. qh;ation Court.

22. Sections twenty-one and twenty-two of the Amendment
Crown TLands Consolidation Aect, 1913, and the Fifth ‘I’fagg‘;‘”“
Schedule to the said Act, are repealed with the exception Consolidation
of the following words in subsection two of section Ll il
twenty-two:—“The Land Appeal Court shall have power
to hear and determine all appeals and all matters
referred to such court by the Minister or by a local land
board.”

23, The Valuation of Land Act, 1916, is amended gmendment of
as fOllOWS — Land Act, 1918,

(1) By omitting section thirty-seven, and substi- Sec. 37.
tuting therefor the following new section :—

37. The valuer-general shall, when objec- Valuer.
tions to valuations in respect of land in any fonerd ahally
district or group of adjacent districts have opiéctions to -
been received by him, forward such objections of bt
to the registrar of the Land and Valuation
Court as constituted by the Land and Valuation
Court Act, 1921, for hearing and determination
by that court;

(2) by omitting section thirty-eight, and substitut- Sec. 35.
ing therefor the following new section :—

38. The Land and Valuation Court as con- Land and
stituted by the Land and Valuation Court Act, j2luation

1921, shall be the valuation court for the
. purpose of this Act;
(3) by omitting section forty ; Sec. 40,
(4) by omitting section forty-one; Sec. 41.
(5) (a) by omitting in section forty-twp the words Sec. 42.
' “upon the appointment of any court”” and
the words “before such appointment *’;

(b) by omitting in the same section the word
“clerk ” wherever occurring, and sub-
stituting therefor the word ‘‘ registrar >’ ;

(c) by omitting in the same section the words
‘“{he president of the court” and substi-
tuting therefor the words ‘the judge of
the court’” ;

(6) by omitting section forty-four; Sec. 44.
(7) by omitting section forty-five; Sec. 45.
(8) by omitting section forty-six. Sec. 46.

24'
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24. The Local Government Act, 1919, is amended

ment Act, 1919, as follows p—

Sec. 133 (3).

Bec. 133 (4)

Sec, 133 (7,.

Sch., 3.

(1) By omitting subsection three of section one

hundred and thirty-three, and substituting
therefor the following new subsection :—

(3) Where the valuation of the unimproved
capital value of the land does not exceed five
thousand pounds the appeal shall be made to
the nearest court of petty sessions, and where
such valuation exceeds five thousand pounds
the appeal shall be made to the Land and
Valuation Court as constituted by the Land
and Valuation Court Act, 1921 ;

(2) (a) by omitting in subsection four of section

one hundred and thirty-three the words
“the district court” and substituting
therefor the words ‘the Land and
Valuation Court” ;

(b) by omitting in the same subsection the
words “ ten thousand pounds” and substi-
tuting therefor the words “ five thousand
pounds”’ ;

(3) by omitting subsection seven of section one

hundred and thirty-three, and substituting
therefor the following new subsection :—

(7) Any person dissatisfied with the decision
of any court of petty sessions as being
erroneous in point of law may appeal therefrom
to the Supreme Court in the manner provided
for appeals from the determinations of justices
in the exercise of their summary jurisdiction,
and subject thereto the decision of such court
shall be final and conclusive ;

(4) (a) by omitting in subsections three and four

of section one hundred and seventy-one
the words “ the district court”” and sub-
stituting therefor the words “the Land
and Valuation Court”;

(b) by omitting in paragraph (a) of subsection
one of section nineteen of Schedule Three
the figures ““£10,000” and substituting
therefor the figures ““ £5,000” ; (c)
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(c) by omitting paragraph (b) of the same
subsection, and substituting therefor the
following new paragraph :—

(b) the Land and Valuation Court

where the valuation exceeds£5,000;

(5) by omitting subsection three of section nine-

teen of Schedule Three and substituting
therefor the following new subsection :—

(3) Except where the unimproved capital
value as stated in the valuation notice does
not exceed £500, a valuation court may
make such order as it thinks fit for payment
of the costs of any objection, and the order
shall be enforceable as an order made by the
Land and Valuation Court, or as a judgment
under the Small Debts Recovery Aect, 1912,
as the case may be;

(6) by omitting subsection five of section nineteen
of Schedule Three;
(7) by omitting section twenty of Schedule Three

and substituting therefor the following new

section :— "

(20) Any person dissatisfied with the decision Appeals to
of any court of petty sessions as being erroneous S2preme
in point of law may appeal therefrom to the ; 1. ac,
Supreme Court in the manner provided for 1906, s. 140.
appeals from the determinations of justices in
the exercise of their summary jurisdiction, and
subject thereto the decision of such court shall
be final and conclusive ;

(8) by omitting paragraph (f) of section twenty-
three of Schedule Three.
25. The Sydney Corporation Act, 1902, is amended Amendment ot

as follows :— 23’%3553:“’"
(1) By omitting sections one hundred and fourteen, socs, 114,
one hundred and fifteen, and one hundred and 115, 116.
sixteen ;
(2) by inserting after section one hundred and News.114.
thirteen the following new section :—
114. (1) Where the valuation of the unim- Hearing of
proved capital value of the ratable property, *PPesl

the
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the subject of the assessment, does not exceed
five thousand pounds, such appeal may be
made to the nearest court of petty sessions,
and where such valuation exceeds five thousand
pounds, such appeal may be made to the Land
and Valuation Court as constituted by the
TLand and Valuation Court Aect, 1921,

(2) The person appealing shall, within
the time mentioned in section one hundred and
thirteen, give notice in writing of his intention
to appeal, stating the grounds of such appeal
to the clerk of the court of petty sessions or
to the registrar of the Land and Valuation
Court, as the case may require.

(3) Notice of the time when and of the
place where the said courts will sit for the
hearing of appeals shall be published in the
Gazette and in one or more newspapers at
least seven clear days before the time appointed
for the hearing of appeals by such courts
respectively.

(4) No appeal shall be entertained
unless notice of appeal has been given as
required by section one hundred and thirteen.

(5) An appellant may appear at tha
hearing of an appeal under this section by
counsel, solicitor, or agent authorised in
writing.

(6) The court hearing the appeal may
confirm or alter the assessment, but the same
shall not be reduced in amount by reason of
the property assessed having decreased in value
subsequently to the making of the assessment
appealed from.

(7) Any person dissatisfied with the
decision of any court of petty sessions as being
erroneous in point of law may appeal therefrom
to the Supreme Court in the manner provided
for appeals from the determination of justices
in the exercise of their summary jurisdiction.

(3)
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(3) By omitting in section one hundred and
seventeen, as amended by section seven of the
Sydney Corporation Amondment Act, 1905, the
words “by the district court ”’ and substituting
therefor the words ““by the Land and Valuation
Court.”

26. Section ten of the Western Lands (Amendment) Amendment
Act, 1918, is amended by omitting the words “by a gf Western
district court judge appointed for the purpose by the (Amendment)
Governor,” and substituting therefor the words by e, To1S
the Land and Valuation Court constituted by the Land
and Valuation Court Aect, 1921.”

In the name and on behalf of His Majesty I assent
to this Act.
W. E. DAVIDSON,
Government House, Governor.
Sydney, 10th December, 1921.
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SCHEDULE of Amendments referred to in Message of 1st December, 1921.

Page 3, clause 4, line 18.  Omit “of his inability to” insert « in any case where the
‘“judge deems it not proper or desirable that he should **

Page 5, clause 8. Insert new paragraph (e).

Page 6, clause 9, line 11. A4fter * the” secondly occurring nsert ¢ resuming or

Page 6, clause 9, line 25. After  the ” insert  resuming or

Page 7, clause 14, line 39. Omit “In”

Page 8, clause 14, lines 1, 3, 6, and 10. Omit “In”

Page 9, clause 17, line 14. Omit “may consist of two judges only 7 insert ¢ shall
‘ consist of three judges ”

Page 10, clause 21. At end of clause add * Section ten of the Closer Settlement
“(Amendment) Act, 1907, is amended by omitting all the words after
“the expression ¢ Principal Act.’”

Page 11, clause 22. At end of clause add  with the exception of the following
‘“words in subsection two of section twenty-two:—<The Land Appeal
“<Court shall have power to hear and determine all appeals and all
“ ‘matters referred to such court by the Minister or by a local land
“¢board.””’

Page 11, clause 23, line 30. After “court” add *and the words ¢before such
‘“‘appointment’” ;

Page 12, clause 24, subclause (7). 7Insert new paragraph (a).

Page 15, clause 25. Insert new subclause (3).




This Pusric BILn originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the
LecistaTive CouNciL for its concurrence.

W. 8. MOWLE,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber, ‘
Sydney, 18 November, 1921, A.v.
The LeGisLATIVE CouNciL has this day agreed to this Bill with
Amendments.
W. L. 8. COOPER,
Clerk of the Parliaments.

Legislative Council Chamber,
Sydney, 1lst December, 1921.

Pew South WWales,

ANNO DUODECIMO

GEORGII V REGIS.
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Act No. ... 198L1

An Act to provide for the dissolution of the Land
Appeal Court ; to provide for the constitution
of a Land and Valuation Court, and to define
the jurisdiction, powers, and procedure of
such court; to amend the Crown Lands
Consolidation Act, 1913, and certain other
Acts ; and for purposes connected therewith.

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
b the same, as follows :—

1. This Act may be cited as the ““ Land and Short title.

Valuation Court Act, 1921.”
39361 38— 20

Norg.—The words to be‘omitted are ruled through ; those to be inserted are
printed in black letter
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2. In this Act, unless the context otherwise Definitions.

requires,—
* Court ” means the Land and Valuation Court
constituted by this Act.
b “Crown Lands Acts” means the Crown TLands
: Consolidation Aect, 1913, and any Acts
amending the same.
« Judge ” means the judge of the court.
¢ Land Appeal Court’ means Land Appeal Court
10 as constituted by the Crown Lands Aets.
 Land board” means local land board under the
Crown Lands Acts.
¢ Prescribed ”’ means prescribed by this Act, or by
rule made thereunder.

15 3. (1) Upon the passing of this Act the Land Appeal
Court shall be dissolved, the appointment of the members
of the said court shall terminate, and the jurisdiction and
powers of the said court shall cease and determine,
except as to things dane or commenced before the passing

90 of this Act, which shall respectively be continued and
dealt with under this Act.

(2) Any reference to the Land Appeal Court in
the Crown Lands Acts, the Closer Settlement Acts, the
Pastures Protection Act, 1912, the Public Roads Act,

951902, the Water Act, 1912, or any other Act, shall be
construed as a reference to the court constituted by
this Act.

(3) All decisions, determinations, orders, or

directions made or given by the Land Appeal Court

30 shall be deemed to have been made or given by the
court constituted under this Act:

Provided that nothing in this section shall be deemed
to confer any right of appeal from any such decision,
determination, order, or direction, where such right of

35 appeal would not have existed if this Act had not been
passed.

(4) All rules, regulations, and notices made or
given or published under the Crown Lands Acts in
connection with proceedings before the Land Appeal

40 Court, and in force at the passing of this Act, shall, in
80

Dissolution of
Land Appeal
Court, and
savings.
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so far as they are not inconsistent with this Act, be
deemed to have heen made or given or published under
this Act.

(5) The registrar and other officers of the Land

5 Appeal Court holding office at the passing of this Act
shall be deemed to have been appointed hereunder.

(6) All documents filed or deposited in the office
of the registrar in connection with appeals or proceedings
before the Land Appeal Court shall be handed over to

10 and filed with the court constituted under this Act,

4. (1) There is hereby constituted a conrt to be called Copstiution
the Land and Valuation Court. It shall be a court of amation
record, and have an official seal, which shall be judicially CO“fitn‘;ﬁfe "
noticed. ‘ ;??&dgg.

15 (2) The court shall be constituted by a judge who >
shall be appointed by the Governor.

(3) In case of the absence, from whatever cause,
of the judge, or ef-his—inability—te in any case where
the judge deems it not proper or desirable that he should

20 adjudicate in any proceeding pending before the court,
the Governor may appoint a deputy judge. The person
so appeinted shall, subject to the conditions or limi-
tations, and for the period specified in his appointment,
have all the powers and privileges and fulfil all the duties
25 of the judge.

(4) The person appointed as a judge, or deputy
judge, shall be a Supreme Court or a district court
judge, or a practising barrister of not less than five
years standing, or a practising solicitor of not less than

30 seven years standing.

(5) The judge shall be removable from office in
the same manner and upon such grounds only as a
Supreme Court judge is by law liable to be removed
from such office.

35 B, (1) The judge shall have the same rank, title, Salary afnd‘
status, and precedence, and the same salary and rights juge. -

as judges of the Supreme Court.
(2) If the judge has served in the office of judge
_ for fifteen years he shall, on retiring, be entitled to an
40 annual pension at the rate of one-half of his salary. If
the
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the judge retires on permanent disability or infirmity,
or by reason of his attaining the age of seventy years,
he shall, if he has served in such office for five years,
be entitled on retiring to an annual pension at the rate
bof twenty one-hundredths of his salary, and at the
additional rate of three one-hundredths of his salary for
each complete year of his service after the expiration of
the said five years to the date of his retirement, but so
that the rate of his pension shall not exceed one-half of
10 his salary.
(3) Such salary and pension shall be charged
upon and payable out of the Consolidated Revenue
Fund in every year.

(4) If after the assignment of such pension the

156 judge accepts any new appointment under the Crown,

such pension shall merge or be reduced pro tanto during

the tenure of such appointment, according as the salary

or emoluments of such appointment are greater or less
than such pension.

20 (5) The judge shall retire when he attains the age
of seventy years, unless he is granted retiring leave, in
which case he shall retire on the expiration of such leave.

6. (1) The Governor may upon the recommendation Appointmeut
of the Public Service Board, appoint a registrar and °f °fficers
25 such other officers of the court as may be necessary.

(2) The registrar and such other officers so
appointed shall be paid such salaries as may from time
to time be approved, and shall be subject to the pro-
visions of the Public Service Acts during their tenure

20 of office.

(3) In the absence, from whatever cause, of the
registrar, a person may be provisionally appointed as
deputy registrar, and such person while so appointed
may exercise the powers and discharge the duties of the

3bregistrar.

(4) The registrar and other officers shall have
such powers and perform such duties as may be
prescribed.

7. The court shall sit at such places as the judge Court to sit at
40 shall direct. By judge.
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8. The court shall have jurisdiction to hear and Jurisdiction
determine— of court,

(a) appeals, references, or other matters under the
Crown Lands Acts, the Pastures Protection
Act, 1912, the Closer Settlement Acts, the
Water Act, 1912, the Public Roads Act, 1902,
or any other Act, in respect of which juris-
diction was conferred prior to the passing of
this Act upon the Land Appeal Court, or
appeals, references, or other matters which at
the passing of this Act were pending before
the Land Appeal Court ;
objections to or appeals against valuations
under the Valuation of Land Aect, 1916, in-
cluding objections and appeals which are
pending at the passing of this Act ;
appeals under section eighteen of the Closer
Settlement Act, 1904, and section ten of the
Closer Settlement (Amendment) Act, 1907 ;
objections or appeals under section one
hundred and thirty-three, or Schedule Three,
of the Local Government Act, 1919, or under
Part IX of the Sydney Corporation Act, 1902,
or any Act amending the same (including
objections or appeals which are pending at the
passing of this Act), except where the unim-
proved capital value of the land or ratable
property does not exceed five thousand pounds
appeals under section cne hundred and seventy-
one cf the Local Government Act, 1919;
appeals under section ten of the Western
Lands (Amendment) Act, 1918 :—

Provided that upon the hearing under this
section of any objection or appeal against any
valuation of land, or the levying of any 1ate, or
the assessment of ratable property, or upon the
determination under the next following section
of any claim for compensation, the court may
elect to sit with two assessors, who shall be
appointed by the court in the manner pre-
scribed from persons nominated as prescribed.

Such
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Such assessors shall have power to advise;
but not to adjudicate in any proceeding before
the court. The assessors shall be paid such fees
and allowances as are prescribed.

5 9, (1) In any case in which a claim is made for com-
pensation by reason of the acquisition of land for public
purposes under the Public Works Act, 1912, or any
other Aet which makes provision for the resumption or
compulsory acquisition of land other than the Crown

10 Lands Acts or the Closer Settlement Acts, and no agree-
ment is come to between the claimant and the resuming or
Constructing Authority as to the amount of compensation
payable, such claim shall be heard and determined in the
following way, and not otherwise— ‘

15 (a) where the claim does not exceed one hundred

pounds, by a stipendiary or police magistrate or
any two justices in petty sessions; and

Hearing of
claims for
compensation
in resumption
cases.

(b) where the claim exceeds one hundred pouﬁ(is, '

by the court without a jury:

20  Provided that for the purpose of any such determina-
tion the judge or magistrate or justices shall give effect
to any provision of the Act, under which the land is
acquired; which prescribes a basis for, or matters to be
considered in, the assessment of compensation :

26  Provided further that where the claim exceeds one
hundred pounds, the claim may be heard and determined
in accordance with the provisions of paragraph (a) of
this subsection if the claimant and the resuming or
Constructing Authority consent thereto in writing.

30 (2) Notwithstanding anything contained in the
Public Works Act, 1912, the compensation claimed shall
not in any case be settled by arbitrators, but in every
case where land is taken or acquired, either by Gazette
notification or by notice to the parties, and the claim

35 exceeds one hundred pounds, and there is no such
consent as aforesaid, any proceeding to determine the
amount of compensation payable shall be instituted by
action in the Supreme Court.

(3) After issue joined or after any interlocutory

40 judgment, the action shall be remitted by the Prothono-
tary to the court for determination. !

| (4)
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(4) Notice of thie time and place appointed by the
judge for tlie hearing of the action shall be given by the
registrat to the parties or their attorneys in the manner
prescribed. Provided tliat the judge shall not be bound

5 to appoint a place for the hearing in accordance with the
venue laid in the action.

(5) After such hearing the registrar shall certify
to the Prothonotary the finding of the judge, and subject
to the provisions of section seventeen, the finding of the

10 judge shall be final and conclusive and subject as afore-
said shall be deemed to be the verdict in the action,
whether for the purposes of costs or otherwise.

(6) Except as provided by this section, the practice
and procedure of the Supreme Court shall apply to any

15 such action.

(7) This seetion shall come into operation upon a
date to be notified by the Governor in the Gazette, and
shall apply to all matters the hearing of which has not
commenced prior to the date specified in the notification.

90 10. All proceedings before the court shall, unless procectings ta

be heard in

the court othierwise orders, be heard in open court. open court,

11. Persons entitled to appear before the court may right o
appear in person, or may be heard by counsel, or by udience
attorney, or by agent authorised by stich person in

25 writing.

12. The Crown may appear before the court in any Appearance
case in which the public interest or any right or interest B e,
of the Crown may be affected or involved.

13. (1) A summons or other process issuing out of tsue of process

F ; 3 § 1 judicial

30 the court shall be under the seal of the court, and shall %‘r‘éiié'(t}tfe
' . 1 aken o

be signed by the judge or the registrar. signattre of

(2) All courts shall take judicial notice of the Teghsrar.

signature of the judge, deputy judge, registrar, or deputy
registrar when attached to any document issuing out of
33 the court.

14. (1) The judge shall have all such powers, rights; Powers of
and privileges as are vested in the Supreme Court or a ’p‘;ﬁﬁﬁc’m"of
judge thereof, in respect of the following matters:—  evidence.

(a) Ia Compelling the attendance of witnesses,
40 and examining them on oath, affirmation, or
declaration.

(b)




Act No. , 1921,

Land and Valuation Court.

(b) B Compelling the production, discovery, and
inspection of books, documents, and writings.

(c) 8 Compelling witnesses to answer questions
which the judge deems to be relevant to any

5 proceeding before him.

(d) $a The punishment of persons guilty of con-
tempt, or of disobedience of any order made
by the judge, or of any summons issuing out
of the court.

10 (e) I» Directing witnesses to be prosecuted for
perjury.

(2) Any warrant to apprehend and to detain
and bring before the court, or to keep in any gaol or
other place of detention, any person liable upon the

15 order of the court to be so dealt with, shall be valid and
effectual if it be in the form prescribed, or to the effect
thereof ; and the sheriff, his deputy, and assistants, and
all officers of the police force and gaolers, to whom the
same shall be addressed, shall obey the same :

20 Provided that no such warrant shall be issued against
a person who fails to appear as a witness when called,
unless it be proved to the satisfaction of the court that
he has been duly served with a summons, and that
payment or tender of his reasonable expenses has been

25 made to him.

15. (1) In any proceeding before the court the
court may allow further evidence to be given upon such
terms as to costs or otherwise as the court thinks fit.

(2) Any appeal, reference, or other matter in
30 respect of which jurisdiction was conferred prior to the
passing of this Act upon the Land Appeal Court may
be remitted by the court to a land hoard for such action
as may be directed, and the land board, after taking
such action, may return the matter to the court or
35 may uphold, reverse, alter, or amend its previous
decision in any way that may be considered necessary,
and any order made by the court may be remitted to a
land- board with a direction to the land board to enforce
or carry out such order, and thereupon the land board
40 shall be empowered and bound to act accordingly.

16.

Power of
court to allow
further
evidence to
be given and
to remit
matters to
land board.
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16. In any proceeding before the court the court Power of
shall have power at any stage of the proceeding to order *™edment:
any amendments to be made which in the opinion of the
court are necessary in the interests of justice, and upon
6 such terms as to costs or otherwise as the court thinks
fit.

17. (1) When any question of law arises in any Appeal by
proceeding before the court the court shall, if so tﬁsé’us;?:fn‘t
required in writing by any of the parties within the Court.

10 prescribed time and subject to the prescribed conditions,
or may of its own motion, state a case for the decision
of the Supreme Court thereon.

(2) The Supreme Court for the purpose of
hearing any such case may—eonsist—ef—two—judees—only;

15 shall consist of three judges, and shall have power to
make such order as it thinks fit in regard to the costs of
and incidental to any case so stated.

(3) The judges of the Supreme Court, or any
two of them, may make rules with regard to the setting

20 down of any case for argument, and the hearing and
decision of the same, and its return with the decision of
the Supreme Court thereon.

(4) The decision of the Supreme Court upon
the hearing of any such case shall be binding upon the
25 court and upon all the parties to such proceeding.

(5) Subject to the provisions of this section and
of section one hundred and sixty-six of the Crown
Lands Acts the decision of the court shall be final and
conclusive.

30 18. The court shall have power to make such order Costs.
as to the costs of or incidental to any proceeding before
the court as it may think fit :

Provided that the provisions of section twenty-three

of the Closer Settlement (Amendment) Act, 1909, shall

35 apply to the costs of proceedings referred to in that
section to the extent therein stated.

19. (1) Any order of the court for payment of money Enforcement
as costs or otherwise shall be conclusive upon the ;;;;;{gfg;
parties, and have the force of a judgment in the money.

40 Supreme Court at common law,
(2)
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(2) The party in whose favour any such order
is finally made may obtain from the registrar a certificate
of the amount due thereunder, and, upon production
thereof to the Prothonotary, shall be entitled to have

5 judgment entered thereon without any judge’s order,
and to have execution for such amount and costs issued
and enforced in the same way as may be done upon
judgments at common law :

Provided that where a deposit has been made by an

10 appellant, the same shall be available in payment or
part payment of any sum he may be ordered to pay,
and the balance, if any, shall be returned.

20. (1) The judge may make rules to regulate the power to
procedure of the court;, and generally as to all matters make rules.

15 necessary or eonvenient for giving effect to the provisions
of this Act.

(2) Such rules upon being published in the
Gazette shall be binding upon the court and the parties
to any proceeding therein.

20 (3) A copy of such rules shall be laid before
both Houses of Parliament within fourteen days after
publication, if Parliament is then in session, and if
Parliament is not then in session, within fourteen days
after the commencement of the next session.

25 (4) If either 1louse of Parliament passes a
resolution of which notice has been given at any time
within fifteen sitting days after such rules have been
laid before such House, disallowing any rule or part
thereof, such rule or part thereof shall thereupon cease

30 to have effect.

21. Section eighteen of the Closer Settlement Act, Amendment
1904, as amended by section seven of the Closer Settle- gLgioe.
ment (Amendment) Aect, 1909, is further amended by Act, 194.
omitting subsections three, four, five, and six and

35 by inserting after subsection two the following new
subsection :—

(3) Such appeal shall be heard by the Land and
Valuation Court constituted by the Land and
Valuation Court Act, 1921.

40 Section ten of the Closer Settlement (Amendment)
Act, 1907, is amended by omitting all the words after
the expression * Principal Act.” 22,
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- @8, Sections twenty-one and twenty-two of the A;ggvnd;n::;'of
@reWn Lands Consolidation Aect, 1913, and the Fifth Gogmiation
Schedule to the said Act, are 1epealed with the exceptlon
of the following words in subsection two of section

5 twenty-two :—* The Land Appeal Court shall have power
to hear and determine all appeals and all matters
referred to such court by the Minister or by a local land

board.”
23. The Viluation of Land Aet, 1916, is amended Anedment ot

Valuation of
10 as follows :— RS Ao%, ot |
(1) By omitting seetion thirty-seven, and substi- Sec. 37.
tuting therefor the following new section :—
37. The valuer-general shall when objec- Valuer-
tions to valuations in respect of land in any general shall
15 district or group of adjacent districts have objections to

been received by him, forward such objections Z?i;ﬁ%ftm
to thie registrar of the Land and Valuation
Court as constituted by the Land and Valuation
Court Act, 1921, for hearing and determination
20 by that court;
(2) by omitting section thir ty-eight, and substitut- Sec. 3s.
ing therefor the followi ing new section :—
38. The Land and Valuation Court as con- Laad and
stituted by the Land and Valuation Court Aect, Y?luation

25 1921, shall be the valuation court for the soree
purpose of this Act;
(3) by omitting section forty ; Sec. 40.
(4) by omitting section forty-one ; Sec. 41,
(5) (a) by omlttmov in section forty-two the WOldS Sec. 42.
30 ““upon the appointment of any court ”’ and

the words ‘“ before such appointment” ;
(b) by omitting in the same section the Wmfd

“clerk ” wherever occurring, and sub-

stituting therefor the word °¢ registrar *’

35 (¢) by omitting in the same sectlon the words
“{he president of the court’ and substi-
tuting therefor the words ‘the judge of
the court ” ;

(6) by omitting section forty-four; Sec. 44.
40 (7) by omitting section forty-five ; Sec. 45,
(8) by omitting section forty-six. Sec. 46.

24.
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24, The Local Government Act, 1919, is amended 2merdment of
as fOllOWS di i ment Act, 1919.
(1) By omitting subsection three of section one Sec.133(3).
hundred and thirty-three, and substituting
therefor the following new subsection :—
(83) Where the valuation of the unimproved
capital value of the land does not exceed five
thousand pounds the appeal shall be made to
the nearest court of petty sessions, and where
such valuation exceeds five thousand pounds
the appeal shall be made to the Land and
Valuation Court as constituted by the Land
and Valuation Court Act, 1921 ;

(2) (a) by omitting in subsection four of section Sec. 133 (4).
one hundred and thirty-three the words
“the district court” and substituting
therefor the words the Land and
Valuation Court” ;

(b) by omitting in the same subsection the
words “ten thousand pounds’ and substi-
tuting therefor the words *five thousand
pounds ™’

(3) by omitting subsection seven of section one Sec. 133 (7).
hundred and thirty-three, and substituting
therefor the following new subsection :—

(7) Any person dissatisfied with the decision

of any court of petty sessions as being

erroneous in point of law may appeal therefrom

to the Supreme Court in the manner provided

for appeals from the determinations of justices

in the exercise of their summary jurisdiction,

and subject thereto the decision of such court

shall be final and conclusive;

(4) (a) by omitting in subsections three and four

of section one hundred and seventy-one

the words ‘the district court” and sub-
stituting therefor the words ‘the Land

and Valuation Court”;

by omitting in paragraph (a) of subsection Seh. 3.
one of section nineteen of Schedule Three

the figures - £10,000”" and substituting
therefor the figures ““£5,000" ; (b)
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(be) by omitting paragraph (b) of the same
subsection, and substituting therefor the
following new paragraph :—

(b) the Land and Valuation Court
where the valuation exceeds £5,000;

by omitting subsection three of section nine-

teen of Schedule Three and substituting

therefor the following new subsection :—

(3) Except where the unimproved capital
value as stated in the valuation notice does
not exceed £500, a valuation court may
make such order as it thinks fit for payment °
of the costs of any objection, and the order
shall be enforceable as an order made by the
Land and Valuation Court, or as a judgment
under the Small Debts Recovery Act, 1912,
as the case may be;
by omitting subsection five of section nineteen
of Schedule Three;
by omitting section twenty of Schedule Three
and substituting therefor the following new
section :—

(20) Any person dissatisfied with the decision Appeals to
of any court of petty sessions as being erroneous grPreme
in point of law may appeal therefrom to the . 1, ¢, act,
Supreme Court in the manner provided for 1906, s. 140.
appeals from the determinations of justices in
the exercise of their summary jurisdiction, and
subject thereto the decision of such court shall

30 be final and conclusive;
(8) by omitting paragraph (f) of section twenty-

three of Schedule Three.

25: 26. The Sydney Corporation Act, 1902, is amended Amendment of
as follows :— Corporation
35 (1) By omitting sections one hundred and fourteen, gecs. 114,

one hundred and fifteen, and one hundred and 115, 116.

sixteen ;

(2) by inserting after section one hundred and News.11d.
thirteen the following new section :—

114. (1) Where the valuation of the unim- Hearing of
proved capital value of the ratable property, *PPe!

3 the
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the subject of the assessment, does not exceed
five thousand pounds, such appeal may be
made to the nearest court of petty sessions,
and where such valuation exceeds five thousand
pounds, such appeal may be made to the Land
and Valuation Court as constituted by the
Land and Valuation Court Act, 1921.

(2) The person appealing shall, within
the time mentioned in section one hundred and
thirteen, give notice in writing of his intention
to appeal, stating the grounds of such appeal
to the clerk of the court of petty sessions or
to the registrar of the Land and Valuation
Court, as the case may require.

(3) Notice of the time when and of the
place where the said courts will sit for the
hearing of appeals shall be published in the
Gazette and in one or more newspapers at
least seven clear days before the time appointed
for the hearing of appeals hy such courts
respectively.

(4) No appeal shall be entertained
unless notice of appeal has been given as
required by section one hundred and thirteen.

(6) An appellant may appear at the
hearing of an appeal under this section by
counsel, solicitor, or agent authorised in
writing. j

(6) The court hearing the appeal may
confirm or alter the assessment, but the same
shall not be reduced in amount by reason of
the property assessed having decreased in value
subsequently to the making of the assessment
appealed from.

(7) Any person dissatisfied with the
decision of any court of petty sessions as being
erroneous in point of law may appeal therefrom
to the Supreme Court in the manner provided
for appeals from the determination of justices
in the exercise of their summary jurisdiction.

®)
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(8) By omitting in section one hundred and
seventeen, as amended by section five of the
Sydney Corporation Amendment Act, 1905, the
words “by the district court” and substituting
therefor the words “by the Land and Valuation
Court.”

26. Section ten of the Western Lands (Amendment) Amendment
Act, 1918, is amended by omitting the words by a gf Wester
district court judge appointed for the purpose by the (Amendment)
0 Governor,” and substituting therefor the words by Act 1918
the Land and Valuation Court constituted by the Land
and Valuation Court Act, 1921.”
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Land and Valuation Court Bill.

Tnr undermentioned Acts are being amended so that appeals or claims for
compensation will be dealt with by the Land and Valuation Court :—

Crown Lands Consolidation Act, 1913.
Closer Settlement Act, 1904.

Valuation of Land Act, 1916.

Local Government Act, 1919.

Public Works Act, 1900.

Sydney Corporation Act, 1902.

Western Lands (Amendment) Act, 1918,

For the information of hon. members the sections of the Acts which are
being repealed or amended are herewith, except the Public Works Act, which is
referred to in clause 9 of the Bill. If necessary, reference might be made to
sections 97 to 100 of the Public Works Act, 1900.

Note particularly that appeals against valuations under the Local Government
Act will still be dealt with by the local court of petty sessions where the
unimproved value of the property does not exceed £5,000.

Sections of the Closer Settlement Acts which are being amended.

Closer Settlement Act, 1904, as amended by the Closer Settlement (Amendment) Act, 1909.

18. (1) The valuation of the land and improvements, as reported by the Closer Settlement Board,
shall, subject to appeal as hereinunder provided, be the purchase price thereof.

(2) 1f the owner or mortgagee be dissatisfied with such price, either or both may, within
twenty-eight days of the notification of resumption as in this Act provided, lodge with the Minister a
notice of appeal on the prescribed form.

(3) Such ap|peal shall be heard by a Court consisting of one of the] Judges of the Supreme
Court, appointed for tlhe purpose by the Governor within fourteen days of sucjh notice of appeal, and
two assessors, one of wlhom shall be appointed by the Governor, and the other bly the appeilant within
the aforesaid period.

(4) The (lec[sion of the said Judge and one of such assessors as o price shall be final,
whether such price be |greater or less than the Closer Settlement Board’s reporteld valuation.

(5) Where Ja Judge has been appointed for the purposes of this section the Governor may, in
the case of the death, illlness, incapacity, or absence, of such Judge, or at the requlest of the Chief Justice,
or for any other reasonalble cause, at any time appoint in the place of the Judge first mentioned any other
Judge of the Supreme [Court. The Judge so appointed shall have the powers and authorities of a Judge
appointed in pursuance| of this section.

(6) Where ajn assessor appointed under this section dies or becomes infcapable of acting in his
office, the Governor or [the appellant, as the case may be, may at any time ap|point any person to be
assessor in the place of |the assessor who has died or become incapable of acting [as agreed. The person
so appointed shall have| the powers of an assessor appointed in pursuance of this [section.

The subclauses (3), (4), (5), and (6) are being repealed by clause 21 of the
Land and Valuation Court Bill, and the following is being substituted therefor :—
(3) Such appeal shall be heard by the Land and Valuation Court
constituted by the Land and Valuation Court Act, 1921.
The new court will replace the Court of Appeal provided under the Closer
Settlement Acts. '
+ 39361
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Sections of the Crown Lands Consolidation Act, 1913, which are being repealed.
Land-Appeal-Coust:

21. There shall fbe a Land Appeal Court, which shall be a court of record, and have an official

seal.
The said court slhall consist of three members, who shall be appointed by| the Governor ; and in

the absence through illlness or otherwise of any member, the Governor may apjpoint any person to act

temporarily as member. a
Tt shall be lawflul for the Governor to remove any member of the Land Aplpeal Court for inability

or misbehaviour, providled that twenty-one days at least before the removal of sucjh member he shall have

notice of the intention lto remove him, and he shall thereafter and before removfal have the opportunity

of being heard before tlhe Governor and the Executive Council in his defence.

The Governor shj:ll appoint cne of the members of the Land Appeal Court| to be President, and in
his absence through illnjess or other sufficient reason any member may be authorized by the Governor to
act temporarily as Presfident, who, while so acting, shall have and exercise all thef powers and authorities,
and be subject to all thle obligations, applicable to the office of President.

There shall be plaid to the President of the Land Appeal Court the annual] salary of two thousand
pounds ; and to each off the other members of the court (who shall be designaved} “ Commissioners of the

Land Appeal Court”) tthe annual saiary of one thousand pounds. And such salagries are hereby charged

on the Consolidated Relvenue Fund, which, to the extent required for the payjment thereof, is hereby

permanently appropriat'ed.

Gieneral-powers-and-proeedure-ef-Tuand-Appeal-Court:

22. The followin]z provisions shall be applicable to the Land Appeal Court] and its proceedings :—

(1) The President| shall preside at all meetings of the court. i

A majority of the members of the Land Appeal Court shall consltitute a quoram.
Any mlember who shall sit or act in any case in which he is ofr has been directly or
indirectly interested shall be liable to a penalty not exceeding five huncjred pounds.

(2) The Land Apjpeal Court shall have power to hear and determine all ajjpeals, and all matters
referred to sulch court by the Minister or by a local land board (\vhetJher lodged or referred
before or aftefe the passing of this Act) ; and such appeals and matters sthall, after the prescribed
notice has beeln given to the parties, and at such times and places as the |Land Appeal Court may
appoint, be helard and determined in open court.

(3) All parties maiy be heard by counsel attorney or agent.

The Crlown may, without having appeared before the local land| board given notice of
reference or tlaken any preliminary step other than may be prescribed by the rules of the Land
Appeal Court | appear as a party in all proceedings in which its rights injterests or revenues may
be concerned.

(4) The Land Aplpeal Court may at all times amend any defect or error fin any notice of appeal
reference notilee to state a case or other proceeding before it, and maly permit any omission
therefrom to fbe supplied, and may also make all such amendments as mifzht have been permitted
by the local lajnd board.

All sufeh amendments may be made with or without costs, and u|pon such terms, as the
Land Appeal {Court deems fit.

(5) Whenever anly question of law shall arise in a case before the Land Apfoeal Court, the Land
Appeal Court [shall, if required in writing by any of the parties within t}he prescribed time and
upon the pre:feribed conditions, or may of its own motion, state and sublmit a case for decision
by the Suprem|: Court thereon, which decision shall be conclusive. Everfy such case shall purport
to be stated ulnder this section, and shall state the names of the persons| who are parties to the
appeal referenfce or other proceeding, and shall be transmitted to thel Prothonotary of the
Supreme Courft to be dealt with as to the setting down of the case| for argument, and the
hearing of the| same, and its return with the decision of the Supreme| Court thereon, as the
Judges, or anly two of them, shall direct. The Supreme Court for] the purposes of this
subsection majy consist of two Judges only, and shall have power to (leral with the costs of and
incidental to fany case stated under this subsection as it may think fit.

(6) The decision off the Land Appeal Court upon any appeal or referencel shall, subject to the
provisions of |the last preceding subsection and of section one hundred find sixty-six hereof, be
final and concllusive.

The Lajnd Appeal Court may make such orders for the payment of closts incurred in appéals
or references las it may think fit, o
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These are the sections (21 and 22) of the Crown Lands Consolidation Act,

1918, which provide for the Land A
the Land and Valuation Court Bill.

ppeal Court, and which are being repealed by
See clause 22. See also clause 3 dissolving the

Land Appeal Court, and clause 4 constituting the Land and Valuation Court.
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t A.B., of has obstructed the business of
n face of the said court (or) &e., &e.

y hand (or) until the term of

(or) B.F.,

Wales [and to the keeper of the gaol, prison, or lock-up at

hlaving been duly served with a summons to attend and gi

nable expenses duly made to him has failed to appear w
you forthwith to apprehend the said A.B. and to deta

n oath before the said court (or) to answer a certain ques
n his possession or control (or) to sign his examinatio
ully required by the said court so to do, and such refusal

These are therefore
said officers as aforesaid to apprehend the said A.B., and
&e., and to deliver him to the said keeper thereof, togeth
to receive him into your custody in the said gaol, &c., an
shall have signified to the Land Appeal Court his submis
&e., and the further order of the said court in the premise
days from the

of £ shall have been paid (or) until the said

the due course of law.

hand this day of , 19 ,at
C.D,;

of the Police Force of

that A.B,
ve evidence before the
and having had tender
hen called. These are
in him in custody and

hand this day of 519, at aforesaid.
C.D., |President.
. (or) E.F., JActing-President.
appeared to the Land Appeal Court sitting at thlat A.B., of :
certain matter [here state the nature of the proceedings] reffused to wake oath or

tion (or) to produce a
n reduced to writing
being without Jawful
the said court (or) has
to command you the
to detain and convey
er with this warrant ;
d him there safely to
‘sion to make the said
s shall have been made
date hereof shall have
A.B. shall have been

aforesaid.
President.

Acting-President.

This is the Form of Warrant prescribed by subsection nine of section twenty-
two of the Crown Lands Consolidation Act, 1913, which is being repealed by this

Bill.

This form will no longer be required.



5

Sections of the Valuation of Laad Act, 1916, which are bzing repzalsd or
amended.

PART 1V,
VarvarioN COURT.

37. The valuer-gjeneral shall, when objections to valuations in respect ()fi land in any district or
eroup of adjacent distrif:ts have been received by him, apply to the Attorney-Gen eral for the appointment
of a valuation court for{such district or group. ‘

38. (1) The Govlernor, on the recommendation of the Attorney-General! may from time to time
appoint for any district}, or group of districts, a valuation court, to have jurisdict ion as to any objections
made before the appoin{-ment of the court in respect of land within such district or group of districts.

(2) A valualtion court shall consist of a District Court Judge, or where a court is constituted
in respect of land in thle Western Division shall consist of a District Court Judge, (who shall preside) and
the chairman and one |member of the Commission appointed under the Western [Lands Act, 1901.

(3) A membler of a valuation court shall not on account solely of his liability to be taxed or to
pay rates under any Acft for the time being in force be deemed to be interested infany matter on which he
may be called upon to ajijudicate or determine.

Nore.—Vide clause 23 of the Bill. These sections are being repealed and
new sections are being inserted providing for the hearing of objections by the Land
and Valuation Court. 1

40. Such court shall sit at some place of petty sessions or district court| as the president may

decide, convenient to sulch district or group of districts, but not necessarily within} it, at such times and in

“such offices as he may, jsubject to any regulations in that behaif, decide, and maly adjourn such sittings
to another time and place : and the Attorney-General shall appoint the clerk of such court.

Nore.—Vide clause 7 of the Bill. The court will sit at such places as the
Judge directs.

41. Such court [shall have all the powers of a district court for summoning' witnesses, ordering the
production of documenlts, examining witnesses, and committing for contempt ; alnd shall not be bound
by-the-forme-ef-law-in-the-conduet-of-its-proccedings:

Note.—Vide clause 14 of the Bill. The Judge will have the powers, rights,
&e., vested in the Supreme Court in regard to these matters.

42. (1) The valuer-general shall, upon-the-appeintment-of-any-court; furnish to the elerk registrar of
such court a list of the objections lodged before such appointment ; and such elesk registrar shall give
notice of the date fixed for the hearirg of objections to each objector, to the valuer-general, and to the
official valuer for the district.

(2) The-president-of-the-conrt The judge of the court shall enter on the said list a record of all
decisions given by such court and shall initial all such entries. The elerk registrar of the court shall
furnish to the valuer-general a certified copy of such list, and the valuer-general shall amend the roll in
accordance with such list.

43. * * * * * * * *

44, The-deeision-of-the-valuation-eourt-shall-be-final:

45, The valuatioju court may make such order as it thinks fit for the paym ent of costs, and such
order shall be enforceabjle as and be deemed to be a judgment of the district court nfamed in any such order.

46. The last prejeeding section shall not apply to appeals in respect of valluations in which the
unimproved value of thle land as appearing on the valuation roll does not exceed ltive hundred pounds.

Section 42 of the Valuation of Land Act is being amended as indicated ; the

words ruled through are being omitted and the words printed in heavy type inserted.
; Sections 44, 45, 46 of the Valuation of Land Act are being repealed. Vide
clause 23 of the Bill.
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Amendments being made in the Local Government Act by clause 24.

138. (1) This section shall not apply in any area until valuations are furnished to the council of
that area under the Valuation of Land Act, 1916. :

(2) Within thirty days aiter the prescribed notice to pay any rate on any land has been
served in accordance with this Act any person holding any estate or interest in the land may appeal
against the levying of the rate thercon, on the ground that the land is not ratable or that it is not ratable
to any particular rate.

(3) The apjpeal may where the valuation of the unimproved capital vardue of the land does not
exceed ten thousand pofunds be made to the nearest court of petty sessions, anjd where the valuation
does exceed the said sf:lm may be made to the nearest district court.

(4) Where an appeal is so made to the distriet eourt Land and Valuation Court the person
appealing may also appeal to the said court in respect of any other Jands in which he holds any estate or
interest, although the valuation thereof does not exceed ten-thousand-peunds five thousand pounds.

(5) Such court may hear and determine the question.

(6) Any appellant may appear at the hearing of an appeal under this section by his counsel,
solicitor, or agent, provided that such agent is authorised by the appellant in writing.

(7) Any plerson dissatisfied with the decision of any such court as be|ing erroneous in point of
law may appeal therefrfom to the Supreme Court in the manner provided for apfpeals from the district
court or from the deterjminations of justices in the exercise of their summary |jurisdiction, as the ease

may be.

Vide clause 24 of the Land and Valuation Bill. Provision is made for
appeals against valuations being heard by the Land and Valuation Court where the
unimproved capital value exceeds £5,000.

Where the value does not exceed £5,000 the appeal is to be heard by the nearest
court of petty sessions. As to this, note the proposed amendment of Schedule Three.

Local Government Act,

SCHEDULE THREE.

19. (1) The Valuation Court for the purposes of this Schedule shall be—
(a) the nearest court of petty sessions—where the valuation of the unimproved capital value of the
land does not exceed £10,000 £5,000 ; and
(b)-the-nearest-distriet-court—svhere-the-valuation-of-the-unimproved-capital-value-of-the-land-dees-execed
£10,000.
(b) the Land and Valuation Court where the valuation exceeds £5,000,

(2) The Valuation Court shall hear and determine all objections duly lodged, and if it upholds
any objection it shall make such order as it deems necessary for giving effect thereto, and in particular
may— :

¥ (a) alter any valuation to such amount as it deems proper ;

(b) direct that lands be included in one valuation, and determine the amount of such inclusive
valuation, or in lieu thereof direct that an inclusive valuation be made ;

(c) direct that lands be not included in one valuation, and determine the amount of the separate
valuations, or in lieu thereof direct that separate valuations be made ;

(d) determine the correct apportionment of any valuation ;

(e) direct that the name of the objector be struck out of any valuation on the ground that he is not
a ratable person in respect of the land ;

(f) direct that the valuation be struck out on the ground that the land is not ratable or declare that
the land is not ratable to a particular rate.

(3) Except |wherc the unimproved capital value as stated in the valufation notice does not
exceed £500, a valuatioln court may make such order as it thinks fit for the paymlent of the costs of any
objection, and the order] shall be enforceable as and be deemed to be a judgment |within the meaning of
the District Courts Act], 1912, or the Small Debts Recovery Act, 1912, as the calse may be.

! (3) Except where the unimproved capital value as stated in the valuation notice does
not exceed £500, a valuation court may make such order as it thinks fit for payment of the costs of
any objection, and the order shall be enforceable as an order made by the Land and Valuation
Court, or as a judgment under the Small Debts Recovery Act, 1912, as the case may be.

(4) An objector may appear at a valuation court personally or by counsel or solicitor, or by an
agent authorised by the objector in writing.
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(5) Subject fto the provisions of this Act the decision of a valuation court shall be final and

onclusive.

20. (1) Any perfson dissatisfied with the decision of a valuation court as bleing erroneous in point
of law with relation toj—
(a) the principle ojn which any objection should be determined ; or
(b) the question whether the objector is a ratable person in respect of the lalnd ; or
20. Any person dissatisfied with the decision of any court of petty sessions as being
erroneous in point of law may appeal therefrom to the Supreme Courtin the manner provided for
appeals from the determinations of justices in the exercise of their summary jurisdiction, and

subject thereto the de

cision of such court shall be final and conclusive,

Sections of the Sydney Corporation Act, 1802, which are being amended.

114, (1) Such a

holden not earlier than

may be lodged as herei’

shall be published in th
holding thereof.

(2) After
Judge may confirm or
the premises so assessed
against.

(3) The de
conclusive as to the am

(4) Any pe
of such assessment, may|
appeal within fourteen

(5) The Su
which order, if directed

(6) The pr'

thereby made to depend
being relating to appeal
regulate all appeals per

115. (1) Noapp
aforesaid.

(2) If, on t
and vexatious he may a
lant, which may be rec
Court.

116. (1) In add
owner may appeal agai
every year at the Mety
notice in writing before

(2) Such a
hereinbefore contained,
provided.

‘ppeal shall be heard at a special sitting of the Metropolit
fourteen nor later than thirty days atter the last day upon
'nbefore provided, and notice of the time and place where su!
e Gazette and in one or more newspapers at least seven

hearing the appellant, or his agent duly authorised in wri
alter the assessment, but the same shall not be reduced
having decreased in value subsequently to the making of

termination of the Judge on the hearing of every such aj
ount of such assessment.

rson feeling dissatisfied with the determination of the Ju
appeal to the Supreme Court, provided that hs lodges

days after such determination.

preme Court may make such order in the matter of the
to the registrar of the District Court shall be carried out,
ovisions of the District Courts Act, 1901, except so far a
on the amount claimed, and the general rules thereund
s to the Supreme Court, shall, subject to the provisions

mitted to the Supreme Court by this section.

eal to the District Court shall be entertained unless such

he hearing of any such appeal, the Judge is of opinion tha
ward such costs not exceeding two pounds, as he may thin
overed by the town clerk in the same way as costs in an

ition to the foregoing right of appeal against any asse
nst the assessment for the time being on his property to t
spolitan District Court, provided that he gives the to
the sitting of such Court of his intention to appeal.

ppeals shall be heard and determined according to the provi
and the necessary alterations in the assessment books s

an District Court to be
which notice of apypeals
ch Court will be holden
clear days before the

ting in that behalf, the
in amount by reason of
the assessment appealed

peal shall be final and

dge as to the principle
o wrivten notice of his

appeal as seems just,
by him.
s the right of appeal is
er in force for the time
of this Act, govern and

notice has been given as

t the same is frivolous
k fit, against the appel-
y action in the District

ssment, any occupier or
he first Court holden in
wn clerk fourteen days’

sions relating to appeals
hall be made as herein

For proposed new section, see clause 25 of the Tand and Valuation Court

Bill.

Amendment of Western Lands (Amendment) Act, 1918.

10. The Minister or the lesseeif dissatisfied with the determination of the commissioners may appeal

as prescribed,

and such appeal shall be hcard by-a-distriet—eonrt—judge—appointed—for—the--purpese—by—the

Geoverner by the Land and Valuation Court constituted by the Land and Valuation Court Act, 1921,

Section 9 of the Western Lands Amendment Act, 1918, provides for the
withdrawal of land from leases in the land district of Walgett North only, and for

the assessment by the Western Lands Commissioners of compensation.
of that Act provides for appeal to a district court judge.

This

such appeal shall be heard by the Land and Valuation Court.

Section 10
Bill provides that
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W. S. MOWLE,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 18 November, 1921, A.v.

Pew South TWales.

ANNO DUODECIMO

GEORGII V REGIS.

**************ﬂe******************4'5
Act No. , 1921.

An Act to provide for the dissolution of the Land
Appeal Court ; to provide for the constitution
of a Land and Valuation Court, and to define
the jurisdiction, powers, and procedure of
such court; to amend the Crown Lands
Consolidation Act, 1913, and certain other
Acts ; and for purposes connected therewith.

E it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parlinment assembled, and by the authority of
§, the same, as follows :—
1. This Act may be cited as the  Land and Short title.
Valuation Court Act, 1921.”
30361 38—A 2.
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Ldnd and Valudt‘ion Court.

2. In this Act, unless the context otherwise Definitions.

requires,—

“Court” means the Land and Valuation Court
constituted by this Act.

“Crown Lands Acts” means the Crown Lands
Consolidation Aect, 1913, and any Acts
amending the same.

¢ Judge ” means the judge of the court.

“ Land Appeal Court” means Land Appeal Court

10 as constituted by the Crown Lands Acts.
¢ Land board” means local land board under the
Crown Lands Acts.
“ Prescribed ” means preseribed by this Act, or by
rule made thereunder.

15 3. (1) Upon the passing of this Act the Land Appeal
Court shall be dissolved, the appointment of the members
of the said court shall terminate, and the jurisdiction and
powers of the said court shall cease and determine,
except as to things done or commenced before the passing

20 of this Act, which shall respectively be continued and
dealt with under this Act.

(2) Any reference to the Land Appeal Court in
the Crown Lands Acts, the Closer Settlement Acts, the
Pastures Protection Act, 1912, the Public Roads Act,

25 1902, the Water Act, 1912, or any other Act, shall be
construed as a reference to the court constituted by
this Act.

(3) All decisions, determinations, orders, or

directions made or given by the Land Appeal Court

30 shall be deemed to have been made or given by the
court constituted under this Act:

Provided that nothing in this section shall be deemed
to confer any right of appeal from any such decision,
determination, order, or direction, where such right of

35 appeal would not have existed if this Act had not been
passed.

() §

(4) All rules, regulations, and notices made or
given or published under the Crown Lands Acts in
connection with proceedings before the Land Appeal

40 Court, and in force at the passing of this Act, shall, in

SO

Dissolution of
Land Appeal
Court, and
savings.
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Land and Valuation Court.

so far as they are mot inconsistent with this Act, be
deemed to have heen made or given or published under
this Act,

(5) The registrar and other officers of the Land

5 Appeal Court holding office at the passing of this Act
shall be deemed to have been appointed hereunder.

(6) All documents filed or deposited in the office
of the registrar in connection with appeals or proceedings
before the Land Appeal Court shall be handed over to

10 and filed with the court constituted under this Act.

4. (1) There is hereby constituted a court to be called Cforllstitiutio;
the Land and Valuation Court. It shall be a court of Vauation
record, and have an official seal, which shall be judicially Court and
noticed. ofjuge.

15 (2) The court shall be constituted by a judge who
shall be appointed by the Governor.

(3) In case of the absence, from whatever cause,
of the judge, or of his inability to adjudicate in any
proceeding pending before the court, the Governor may

20 appoint a deputy judge. The person so appointed shall,
subject to the conditions or limitations, and for the
period specified in his appointment, have all the powers
and privileges and fulfil all the duties of the judge.

(4) The person appointed as a judge, or deputy

25 judge, shall be a Supreme Court or a district court
judge, or a practising barrister of not less than five
years standing, or a practising solicitor of not less than
seven years standing.
-(5) The judge shall be removable from office in
30 the same manner and upon such grounds only as a
Supreme Court judge is by law liable to be removed
from such office.

5. (1) The judge shall have the same rank, title, Salary and

status, and precedence, and the same salary and rights [4 *f
35 as judges of the Supreme Court.

(2) If the judge has served in the office of judge
for fifteen years he shall, on retiring, be entitled to an
annual pension at the rate of one-half of his salary, If
the judge retires on permanent disability or infirmity,

40 or by reason of his attaining the age of seventy years,
he shall, if he has served in such office for five years,
be




Act No. , 1921. 4

Land and Valuation Court.

be entitled on retiring to an annual pension at the rate
of twenty one-hundredths of his salary, and at the
additional rate of three one-hundredths of his salary for
each complete year of his service after the expiration of

b the said five years to the date of his retirement, but so
that the rate of’ his pension shall not exceed one-half of
his salary.

(3) Such salary and pension shall be charged
upon and payable out of the Consolidated Revenue

10 Fund in every year.

(4) If after the assignment of such pension the
judge accepts any new appointment under the Crown,
such pension shall merge or be reduced pro tanto during
the tenure of such appointment, according as the salary

15 or emoluments of such appointment are greater or less
than such pension.

(5) The judge shall retire when he attains the age
of seventy years, unless he is granted retiring leave, in
which case he shall retire on the expiration of such leave.

20 6. (1) The Governor may upon the recommendation Appointment
of the Public Service Board, appoint a registrar and °f ofieer
such other officers of the court as may be necessary.

(2) The registrar and such other officers so
appointed shall be paid such salaries as may from time

25 to time be approved, and shall be subject to the pro-
visions of the Public Service Acts during their tenure
of office.

(3) In the absence, from whatever cause, of the
registrar, a person may be provisionally appointed as

20 deputy registrar, and such person while so appointed
may exercise the powers and discharge the duties of the
registrar.

(4) The registrar and other officers shall have
such powers and perform such duties as may be

35 prescribed.

7. The court shall sit at such places as the judge fourt foaitet
shall direct. oy judge.

8. The court shall have jurisdiction to hear and Jurisdiction
determine— of oost,

40 (a) appeals, references, or other matters under the

Crown Lands Acts, the Pastures Protection
Act,
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Land and Valuation Court.

Act, 1912, the Closer Settlement Acts, the
Water Act, 1912, the Public Roads Act, 1902,
or any other Act, in respect of which juris-
diction was conferred prior to the passing of
7 this Act upon the Land Appeal Court, or
appeals, references, or other matters which at
_ the passing of this Act were pending before
the Land Appeal Court ;
(b) objections to or appeals against valuations
10 under the Valuation of Land Act, 1916, in-
cluding objections and appeals which arve
pending at the passing of this Act;
(c) appeals under section eighteen of the Closer
Settlement Act, 1904, and section ten of the
15 Closer Settlement (Amendment) Act, 1907 ;
(d) objections or appeals under section one
hundred and thirty-three, or Schedule Three,
of the Local Government Act, 1919, or under
Part IX of the Sydney Corporation Act, 1902,
20 or any Act amending the same (including
objections or appeals which are pending at the
passing of this Act), except where the unim-
proved capital value of the land or ratable
property does not exceed five thousand pounds;
25 (e) appeals under section ten of the Western
Lands (Amendment) Act, 1918 :—

Provided that upon the hearing under this
section of any objection or appeal against any
valuation of land, or the levying of any rate, or

30 the assessment of ratable property, or upon the
determination under the next following section
of any claim for compensation, the court may
elect to sit with two assessors, who shall be
appointed by the court in the manner pre-

35 seribed from persons nominated as prescribed.
Such assessors shall have power to advise,
but not to adjudicate in any proceeding before
the court. The assessors shall be paid such fees
and allowances as are prescribed.

40 9. (1) In any case in which a claim is made for com- Heaing ot

claims for com-

pensation by reason of the acquisition of land for public pensstion in

resumption

Purposes  cases.
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Land and Valuation Court.

purposes under the Public Works Act, 1912, or any
other Act which makes provision for the resumption or
compulsory acquisition of land other than the Crown
Lands Acts or the Closer Settlement Acts, and no
5 agreement is come to between the claimant and the
Constructing Authority as to the amount of compensation
payable, such claim shall be heard and determined in the
following way, and not otherwise—
(a) where the claim does not exceed one hundred
10 pounds, by a stipendiary or police magistrate or
any two justices in petty sessions; and
(b) where the claim exceeds one hundred pounds,
by the court without a jury:
Provided that for the purpose of any such determina-
15 tion the judge or magistrate or justices shall give cffect
to any provision of the Act, under which the land is
acquired, which prescribes a basis for, or matters to be
considered in, the assessment of compensation :
Provided further that where the claim exceeds one
20 hundred pounds, the claim may be heard and determined
in accordance with the provisions of paragraph (a) of
this subsection if the claimant and the Constructing
Authority consent thereto in writing.

(2) Notwithstanding anything contained in the
25 Public Works Act, 1912, the compensation claimed shall
not in any case be settled by arbitrators, but in every
case where land is taken or acquired, either by Gazette
notification or by notice to the parties, and the claim
exceeds one hundred pounds, and there is no such
30 consent as aforesaid, any proceeding to determine the
amount of compensation payable shall be instituted by
action in the Supreme Court.

(3) After issue joined or after any interlocutory

judgment, the action shall be remitted by the Prothono-
35 tary to the court for determination.

(4) Notice of the time and place appointed by the
judge for the hearing of the action shall be given by the
registrar to the parties or their attorneys in the manner
prescribed. Provided that the judge shall not be bound

40 to appoint a place for the hearing in accordance with the
venue laid in the action.
(5)
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(5) After such hearing the registrar shall certify
to the Prothonotary the finding of the judge, and subject
to the provisions of section seventeen, the finding of the
judge shall be final and conclusive and subject as afore-

b said shall be deemed to be the verdict in the action,
whether for the purposes of costs or otherwise.

(6) Except as provided by this section, the practice
and procedure of the Supreme Court shall apply to any
such action.

10 (7) This section shall come into operation upon a
date to be notified by the Governor in the Gazette, and
shall apply to all matters the hearing of which has not
commenced prior to the date specified in the notification.

10. All proceedings before the court shall, unless Proceedingsto

be heard in

15 the court otherwise orders, be heard in open court. open court,

11. Persons entitled to appear before the court may Right of
appear in person, or may be heard by counsel, or by e
attorney, or by agent authorised by such person in
writing.

20 12, The Crown may appear before the court in any Appearance
case in which the public interest or any right or interest ™ ™™
of the Crown may be affected or involved.

13. (1) A summons or other process issuing out of Iy ofprocess

and judicial

the court shall be under the seal of the court, and shall notice tobe

e 1 1 o ooietrar igna £
25 be signed by the judge or the registrar. ige and

(2) All courts shall take judicial notice of the resistrar.
signature of the judge, deputy judge, registrar, or deputy
registrar when attached to any document issuing out of
the court. :

30 14. (1) The judge shall have all such powers, rights, Powers of
and privileges as are vested in the Supreme Court or a i)‘;‘iﬁ“u‘;of? -
judge thereof, in respect of the following matters:—  evidence.

(a) In compelling the attendance of witnesses,
and examining them on oath, affirmation, or

39 declaration.

(b) In compelling the production, discovery, and
inspection of books, documents, and writings.
(¢) In compelling witnesses to answer questions
which the judge deems to be relevant to any

40 proceeding before him.

(@)
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(d) In the punishment of persons guilty of con-
tempt, or of disobedience of any order made
by the judge, or of any summons issuing out
of the court.

5 (e) In directing witnesses to be prosecuted for
perjury.

(2) Any warrant to apprehend and to detain
and bring before the court, or to keep in any gaol or
other place of detention, any person liable upon the

10 order of the court to be so dealt with, shall be valid and
effectual if it be in the form prescribed, or to the effect
thereof ; and the sheriff, his deputy, and assistants, and
all officers of the police force and gaolers, to whom the
same shall be addressed, shall obey the same:

15 Provided that no such warrant shall be issued against
a person who fails to appear as a witness when called,
unless it be proved to the satisfaction of the court that
he has been duly served with a summons, and that
payment or tender of his reasonable expenses has been

20 made to him.

15. (1) In any proceeding before the court the
court may allow further evidence to be given upon such
terms as to costs or otherwise as the court thinks fit.

(2) Any appeal, reference, or other matter in

25 respect of which jurisdiction was conferred prior to the
passing of this Act upon the Land Appeal Court may
be remitted by the court to a land board for such action
as may be directed, and the land board, after taking
such action, may return the matter to the court or

30 may uphold, reverse, alter, or amend its previous
decision in any way that may be considered necessary,
and any order made by the court may be remitted to a
land board with a direction to the land board to enforce
or carry out such order, and thereupon the land board

35 shall be empowered and bound to act accordingly.

16. In any proceeding before the court the court
shall have power at any stage of the proceeding to order
any amendments to be made which in the opinion of the
court are necessary in the interests of justice, and upon

40 such terms as to costs or otherwise as the court thinks

fit.
17.

Power of
court to allow
further
evidence to
be given and
to remit
matters to
land board.

Power of
amendment.



Act No. , 1921, 9
Land and Valuation Court.

17. (1) When any question of law arises in any Appesi by
proceeding before the court the court shall, if so Egsé’us:,f:ﬁi
required in writing by any of the parties within the Cours.
prescribed time and subject to the prescribed conditions,

dor may of its own motion, state a case for the decision
of the Supreme Court thereon.

(2) The Supreme Court for the purpose of
hearing any such case may consist of two judges only,
and shall have power to make such order as it thinks fit

10 in regard to the costs of and incidental to any case so
stated. :

(3) The judges of the Supreme Court, or any
two of them, may make rules with regard to the setting
down of any case for argument, and the hearing and

15 decision of the same, and its return with the decision of
the Supreme Court thereon.

(4) The decision of the Supreme Court upon
the hearing of any such case shall be binding upon the
court and upon all the parties to such proceeding.

20 (5) Subject to the provisions of this section and
of section one hundred and sixty-six of the Crown
Lands Acts the decision of the court shall be final and
eonclusive.

18, The court shall have power to make such order Costs,
25 as to the costs of or incidental to any proceeding before
the court as it may think fit :
Provided that the provisions of section twenty-three
of the Closer Settlement (Amendment) Act, 1909, shall
apply to the costs of proceedings referred to in that
30 section to the extent therein stated.
19. (1) Any order of the court for payment of money guforcement
as costs or otherwise shall be conclusive upon the e
parties, and have the force of a judgment in the honey.
Supreme Court at common law,
35 (2) The party in whose favour any such order
is finally made may obtain from the registrar a certificate
of the amount due thereunder, and, upon production
thereof to the Prothonotary, shall be entitled to have
Judgment entered thereon without any judge’s order,
40 and to have execution for such amount and costs issued
and enforced in the same way as may be done upon
judgments at common law :
38—B Provided
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Provided that where a deposit has been made by an
appellant, the same shall be available in payment or
part payment of any sum he may be ordered to pay,
and the balance, if any, shall be returned.

5 20. (1) The judge may make rules to regulate the Power to
procedure of the court, and generally as to all matters ki
necessary or convenient for giving effect to the provisions
of this Act.

(2) Such rules upon being published in the

10 Gazette shall be binding upon the court and the parties
to any proceeding therein.

(3) A copy of such rules shall be laid before
both Houses of Parliament within fourteen days after
publication, if Parliament is then in session, and if

15 Parliament is not then in session, within fourteen days
after the commencement of the next session.

(4) If either House of Parliament passes a
resolution of which notice has been given at any time
within fifteen sitting days after such rules have been

90 laid before such House, disallowing any rule or part
thereof, such rule or part thereof shall thereupon cease
to have effect.

21. Section eighteen of the Closer Settlement Act, Amendment
1904, as amended by section seven of the Closer Settle- 228}2:;“
95 ment (Amendment) Act, 1909, is further amended by Act 1904
omitting subsections three, four, five, and six and
by inserting after subsection two the following new
subsection :—
(3) Such appeal shall be heard by the Land and
30 Valuation Court constituted by the Land and
Valuation Court Act, 1921.

292. Sections twenty-one and twenty-two of the mendmentor
Crown Lands Consolidation Act, 1913, and the Fifth gﬁi‘:&ﬁ_ﬁl’fiﬁ
Schedule to the said Act, are repealed. i

35 23. The Valuation of Land Act, 1916, is amended Amendment of
as follows :(— Land Act, 1916,
(1) By omitting section thirty-seven, and substi- gec. 37.
tuting therefor the following new section :—
37. The valuer-general shall, when objec- Valuer-
40 tions to valuations in respect of land in any gt dll
district or group of adjacent districts have objections to

the registrar
been of court.
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(2)

(3)
(4)

been received by him, forward such objections
to the registrar of the Land and Valuation
Court as constituted by the Land and Valuation
Court Act, 1921, for hearing and determination
by that court;

11

by omitting section thirty-eight, and substitut- sec. 3s.

ing therefor the following new section :—

38. The Land and Valuation Court as con- ,,4 and
stituted by the Land and Valuation Court Act, o
1921, shall be the valuation court for the ~**™

purpose of this Act;

by omitting section forty ;
by omitting section forty-one ;

““upon the appointment of any court ”’;

(b) by omitting in the same section the word
“clerk ”” wherever occurring, and sub-
stituting therefor the word ‘ registrar >’ ;

(¢) by omitting in the same section the words
‘““{he president of the court’ and substi-
tuting therefor the words “the judge of
the court’ ;

(6} by omitting section forty-four;
(7) by omitting section forty-five;

(8)

by omitting section forty-six.

Sec. 40.
Sec. 41.
(5) (a) by omitting in section forty-two the words sec.

42,

. 44,
. 45,

Sec. 46.
24. The Local Government Act, 1919, is amended A
as follows :—

mendment of
ocal Govern-
ment Act, 1919,

(1) By omitting subsection three of section one Sec.133(3).

hundred and thirty-three, and substituting
therefor the following new subsection :—

(3) Where the valuation of the unimproved
capital value of the land does not exceed five
thousand pounds the appeal shall be made to
the nearest court of petty sessions, and where
such valuation exceeds five thousand pounds
the appeal shall be made to the Land and
Valuation Court as constituted by the Land
and Valuation Court Act, 1921 ;

(2) (a) by omitting in subsection four of section sec, 133 ).

one hundred and thirty-three the words
' “the
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“the district court’ and substituting
therefor the words ‘the Land and
Valuation Court” ;

(b) by omitting in the same subsection the
words ten thousand pounds”’ and substi-
tuting therefor the words “five thousand
pounds ™’

12

(8) by omitting subsectlon seven of sectioni one Sec. 133 (7).

(4)

hundred and thirty-three, and substituting
therefor the following new subsection :—

(7) Any person dissatisfied with the deeision
of any court of petty sessions as being
erroneous in point of law may appeal therefrom
to the Supreme Court in the manner provided
for appeals from the determinations of justices
in the exercise of their summary jurisdietion,
and subject thereto the decision of sueh court
shall be final and coneclusive

(a) by omitting in paragraph (a) of subsection Sch. 3.

one of section nineteen of Sehedule Three
the figures ““£10,000” and substituting
therefor the figures ““£5,000 ;

(b) by omitting paragraph (b) of the same
subsection, and substituting therefor the
following new paragraph :—

(b) the Land and Valuation Court
where the valuation exceeds£5,000;

(6) by omitting subsection three of section nine-

teen of Schedule Three and substituting
therefor the following new subsection :—

(3) Except where “the unimproved eapital
value as stated in the valuation notice does
not exceed £500, a valuation court may
make such order as it thinks fit for payment
of the costs of any objection, and the order
shall be enforceable as an order made by the
Land and Valuation Court, or as a judgment
under the Small Debts Recovery Act, 1912,
as the case may be;

(6) by omitting subsection five of section nineteen

of Schedule Three
(7)
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(7) by omitting section twenty of Schedule Three
and substituting therefor the following new
section :—

(20) Any person dissatisfied with the decision Appeals to
5 of any court of petty sessions as being erroneous gobre™
in point of law may appeal therefrom to the cf. L.G. Act,
Supreme Court in the manner provided for 906 s. 140.
appeals from the determinations of justices in
the exercise of their summary jurisdiction, and
10 subject thereto the decision of such court shall

be final and conclusive ;

(8) by omitting paragraph (f) of section twenty-
three of Schedule Three.

25. The Sydney Corporation Act, 1902, is amended Amendmentot

S‘ydney .
15 as follows : — . Corporation
(1) By omitting sections one hundred and fourteen, Secs. 114,

one hundred and fifteen, and one hundred and '% !¢

sixteen ;

(2) by inserting after section one hundred and News. 114,
20 thirteen the following new section :—

114. (1) Where the valuation of the unim- Hearing of
proved capital value of the ratable property, 2Ppeal
tlie subject of the assessment, does not exceed
five thousand pounds, such appeal may be

25 made to the nearest court of petty sessions,
and where such valuation exceeds five thousand
pounds, such appeal may be made to the Land
and Valuation Court as constituted by the
Land and Valuation Court Act, 1921.

30 (2) The person appealing shall, within
the time mentioned in section one hundred and
thirteen, give notice in writing of his intention
to appeal, stating the grounds of such appeal
to the clerk of the court of petty sessions or

35 to the registrar of the Land and Valuation
Court, as the case may require.

(3) Notice of the time when and of the
place where the said courts will sit for the
hearing of appeals shall be published in the

40 Gazette and in one or more newspapers at
38—C least
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least seven clear days before the time appointed
for the hearing of appeals by such courts

respectively.
(4) No appeal shall be entertained
5 unless notice of appeal has been given as

required by section one hundred and thirteen.

(5) An appellant may appear at the
hearing of an appeal under this section by
counsel, solicitor, or agent authorised in

10 writing.

(6) The court hearing the appeal may
confirm or alter the assessment, but the same
shall not be reduced in amount by reason of
the property assessed having decreased in valuc

15 subsequently to the making of the assessment
appealed from.

(7) Any person dissatisfied with the
decision of any court of petty sessions as being
erroneous in point of law may appeal therefrom

20 to the Supreme Court in the manner provided
for appeals from the determination of justices
in the exercise of their summary jurisdiction.
26. BSection ten of the Western Lands (Amendment) Amendment
Act, 1918, is amended by omitting the words ““by a ™"
2b district court judge appointed for the purpose by the (Amendment)
Governor,” and substituting therefor the words “ py A% 1918
the Land and Valuation Court constituted by the Land
and Valuation Court Act, 1921.”

Sydnev: William Applegate Gullick, Government Printer—14921
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