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An Act to consolidate and amend the law with
regard to the limitation of actions and suits.

E it enacted by the King’s Most Iixcellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as {ollows :— ‘
1. This Act may be cited as the ¢ Statute of Limita- Short title,,

tions, 1917,” and shall commence and come into opera-
ation on the first day of January, one thousand nine
hundred and eighteen.
3049 c9 A 2.
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2. This Act shall not affect any proceedings pending saving clause.
at the commencement of this Aect, or any proceedings
commenced or taken within one year after the com-
mencement of this Act. ;
5 3. The several enactments mentioned in the Schedule rep:al
to this Act, to the extent therein expressed, are hereby Schedule.
repealed ; but such repeal shall not be held to revive
any principle, doctrine, or presumption of law, or any
form of action which were by such enactments expressly
10 abolished.
4. In the interpretation of this Act, unless the sub- Interpreta-
ject-matter or context otherwise indicates or requires,— "o
(a) “rent” shall extend to all services and suits Rent.
for which a distress may be made, and to all 3 &4 wm.
15 annuities and periodical sums of money charged V> 27 s 2
upon or payable out of any land ;
(b) no part of the Commonwealth of Australia seyond the
shall be deemed to be beyond the seas within s
the meaning of this Act in any case to which
20 section eleven of the Service and Execution of
Process Act, 1901-1912, applies, but in any
other case every place outside New South
Wales shall be deemed to be beyond the seas
within the meaning of this Act.
25 (¢) “ Person of unsound mind’’ includes an insane
person or patient, or incapable person within
the meaning of the Lunacy Act, 1598.

5. (1) The provisions of this Act shall apply to proceedings
judicial proceedings in all courts, and in the interpreta- in cauity
g0 tion of this Act, unless the subject-matter or context ;5 ¢ o4,
otherwise indicates or requires, such proceedings shall
be deemed to be included in the word ‘“action.”
(2) (a) In every case of a concealed fraud the praua.
right of any person to institute proceedings in equity, in zsd. s. 2.
35 respect of any claim of which he or any person through
whom he claims has been deprived by such fraud, shall
be deemed to have first accrued at the time at which
- ‘su¢h fraud has, or with reasonable diligence might have,
been first known or discovered.
40 (b) Nothing in this subsection shall enable
the owner of any land or rent to institute proceedings
in
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in equity for the ricovery of such’land or rent or' for
setting aside any conveyance of such land or rent on
account of fraud against any Dbona fide purchaser for
valuable consideration without notice of such fraud,

i 5 (8) Nothing in this Act shall be deemed to inter- Saving the
fere with any rule or jurisdiction of the Supreme Court %‘}ﬂ;ﬁﬁ;ﬁ‘:}:

) in its equitable jurisdiction in refusing. relief on the the case of,
ground of acquicscence or otherwise to any person o sy
whose right to institute proceedings may not be barred rzia. s. 27.

10 by virtue of this Act.
(4) Nothing in this Act shall limit the time within Not toaftect

. . . . rights of cestuis
which costuis que trustent may enforce their Tights ate trostent
. . as t3 time.
against trustees in the Supreme Court of New South
Wales in its equitable jurisdiction.
15 (5) Nothing in this Act shall affect the operation Not to affect

of any Statute in which— : ‘:gﬁ;‘:&(;‘;ﬁ“'

(a) the operation of this Act or any of the enact- e

ments hereby repealed is expressly excluded; or} o

(b) the time is expressly limited -for bringing any
20 ~ action or proceeding the right to which is given
by such Statute. {

6. (1) After the commencement of this Aect, the
following actions and proceedings shall be commenced
within the respective times and limitations hereinafter
25 expressed and not after—
(a) actions or proceedings at law or in equity, t0 Money
recover any sum of money secured by any mort- ke
gage, judgment, or licn, or otherwise charged i b i
“upon or payable out of any land or rent ; includ-
30 ing the actions mentioned in paragraph (d) of
this subsection but excluding the actions men-
tioned in paragraphs (i) and (k) of this section ;

(b) actions to recover from the exccutor or ad- fegcr.

A\

2 ministrator with the will annexed any legacy ; g%ga&;v'
| : ok : : C T o ¢ 57,8.8.
35 (¢) actions to recover from the executor or adminis- Share on
‘ trator any share of the real or personal estate 5 Vie Y.
as to which any person dies intestate ; . 12, 5. 36.

. within twenty years:

(d)
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(d) actions of covenant or debt upon any specialty ; Coveuant, &e
ic. No. 9,
8. 39.

3&4Wm. IV,
8.42,8.3

(e) actions of debt or svire facias upon any recog- Becogujsance.
nizance ; e
within twelve years;

b (f) actions of trespass for injuries to the person, Trespass.
or to land or personal property (except those in e
section seven of this Act specially mentioned) ; © ™ * ™

(g) actions of detinue, trover, replevin, and on the Detinue, &e.
case other than actions for slander ; Ibid. s. 3.
10 (h) actions of account or for not accounting, Account.
including suits for such accounts as concern zzid. s. 3.
the trade of merchandise between merchant 19 & 20 Vic.,
and merchant, their factors or servants, " *%
where such actions are not founded upon any
15 specialty ; :
(i) actions of debt grounded upon any lending or Stme
contract without specialty ; £l dan. T, 018,
(j) actions of debt upon any award where the gyarw.
submission is not by specialty or for money s vic. No. 9,
20 levied under any writ of fieri facias; s 39, ;
(k) actions for arrears of rent or arrears of interest Arrears of
in respect of any money charged upon or (o o
payable out of any land or rent, or for damages 5 4Wm.IV,
in respect of such arrears of rent or interest; c. 27,s, 4.
25 (1) actions to recover any arrears of dower or any 7rsid. ss. 41,
arrears of interest in respect of any legacy, or **
damages in respect of such arrears of dower or
interest ;
(m) distress for arrears of rent, whether such rent Distress for
30 is payable under specialty or not ; s T
within six years ; bl ko
(n) actions of assault, menace, battery, wounding, Assault, &e.

and imprisonment ; e

(o) actions for penalties, damages, or sums of Penalties, &c.

35 ~money given to the party grieved by any 1aw,5w;;c. No. 9,
now or hereafter to be in force ; e
(p) actions for slander ; Stander.
ithi 5 ac. I,
within one year; 21 Jac. I,

next
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next after the cause of action or right of distress has acknowleds-
. ment and part
accrued, or (except in the case of paragraphs (f), (g), pavment.
(n), (0), and (p) next after a written acknowledgment 3 &4 W 1v,

:' has been given to the person entitled thereto, or his &ym1v. 5o 17

b agent, signed by the party liable, or his agent, or (except }%; ¢ .
as aforesaid) next after part payment or satisfaction on 19 Vi,

account of the principal or interest due. R

(2) No endorsement or memorandum of any pay- Endorse-
ment written or made upon any promissory note, bill of ;‘:y"rf;gg
10 exchange, or other writing by or on behalf of the party g e, v,
to whom such payment is made shall be deemed sufficient c. 14, s. 3.
proof of such payment, so as to take the case out of the

operation of this Act.

(3) No claim in respect of any matter arising Accounts.
15 more than six years before the commencement of any 19 & 20 Vi,
action for account or for not accounting as aforesaid * " *
shall be enforceable by action by reason only of some
other matter of claim comprised in the same account
having arisen within six years before the commencement
20 of such action.

(4) Where any prior mortgagee or encumbrancer Arreurs of
has been in possession of any land or in receipt of thelpt ot
profits thereof within one yecar next before an actionsg 4 wa.
1s brought by any person entitled to a subsequent IV, ¢ 27,

25 mortgage or other encumbrance on the same land, the™ ™
person entitled to such subsequent mortgage or encum-
brance may recover the arrears of interest which have
become due during the whole time that such prior
mortgagee or encumbrancer was in such possession or

30 receipt as aforesaid although such time has exceeded

the term of six years hereinbefore mentioned.
(5) If in any of the said actions commenced?2! Jac.1,
y within the time and limitation expressed therefor— et
| : (a) the plaintiff be nonsuited; or
35 (b) a verdict pass for the plaintiff, and upon matter
alleged in arrest of judgment, the judgment be
given against the plaintiff that he take nothing
by his plaint, writ, or claim; or
(e) the plaintiff or the defendant dies,

w

the
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the plaintiff, his executors, or administrators, as the case
requires, may commence a new action or proceeding
within a year after the nonsuit, or after the judgment

-given against the plaintiff, or after the grant of probate

6 orletters of administration to the executors or adminis-

- trators of the plaintiff or defendant, as the case may be,
notwithstanding that the time and limitation expressed
for commencing the action or proceeding may have
then elapsed. '

10 "7, (1) In any action brought in respect of any Trespass to
trespass to land where the plaintiff’s title to or possession !*nd- i
of such land is not disputed by the defendant in his &7, No-%
defence, the plaintiff shall not recover any damages for
any act of trespass committed more than twelve months

15 before such action is commenced.

(2) Nothing in this section contained shall apply
to any plaintift who at the time when such act of
trespass was committed was beyond the seas or under
legal disability.

20 8. (1) Ifany person entitled to any such action, as is pisbities. **
in section six hereof mentioned, is at the time the cause F®intifs

1 21 Jac. I, c. 16,
of action acecrues or such acknowledgment, part pay-s.«.
ment, or satisfaction as aforesaid is made— e

- (a) an infant; or HeNve.

25 (b) a person of unsound mind,

then the time hercinbefore limited for bringing such
action shall commence when such person is of full age,
or has otherwise ceased to be under disability.

(2) If any person liable to any such action as Disabilities.

30 aforesaid is beyond the seas at the time the cause of Defendants.
action accrues, or such acknowledgment, part payment, 4 &5 Anne,

or satisfaction .is made, then the time hereinbefore ;'Vic’ I:IO;)
limited for bringing such action shall commence when ss, 40, 41.

such person returns from beyond the seas.

35 9. In answer to a plea of this Act the plaintiff in any Acknowledg-
such action or proceeding may reply such acknowledg- ;‘lgg;‘l“i{lb"
ment or part payment, and that such action or proced- reply.

ing was brought within such time as aforesaid. Tbid. ». 41,

10.
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10. (1) Where such cause of action with respect to Period of limita.
. . . . . . o . 1 g
. which the period of limitation is fixed by this' Act lies extendedagainst
. . e 3 : . all” joint debtors
against two or more joint debtors, the person entitled by reason of

| to the same shall not be entitled to any time within Sevond the seas.
5 which to bring any such action against any of such }&% Vi«
joint debtors who is not beyond the seas at the time
such cause of action acerues by reason only that some
other of such joint debtors is at the time such cause of
action accrues beyond the seas.
10 ~ (2) Such person so entitled as aforesaid shall
not be barred from bringing any action against the
joint debtor who is beyond the seas at the time the cause
of action accrues, after his return from beyond the seas,
by reason only that judgment has already been recovered
15 against any one of such joint debtors who was not beyond
the seas at the time aforesaid.

11. (1) Where there are two or more co-contractors Co-contrac-
or co-debtors, whether liable jointly only or jointly and o co-
severally, or two or more executors or administrators g ., 1v.

20 of any contractor or debtor, no such co-contractor ore. 14,s 1.
co-debtor, executor, or administrator shall lose the 29 ;; 20 Vlig--
benefit of this Act so as to be ehargeable in respect oryy '~
by reason only of any written acknowledgment made
and signed by any other of them, or his agent duly.

25 authorised in that behalf, or in respect or by reason only
of part payment or satisfaction made by any other of such
co-contractors, co-debtors, executors, or administrators.

(2) In actions commenced against two or more
such co-contractors, co-debtors, executors, or adminis-
30 trators, if it appears at the trial or otherwise that the
plaintiff, though barred by this Act as to one or more of
- such co-contractors, co-debtors, executors, or adminis-
trators, is nevertheless entitled to recover against any
. other of the defendants by virtue of a new acknowledg-

35 ment or otherwise, judgment may be given and costs
allowed for the plaintiff as to such defendants against
whom he may recover, and for the other defendants

‘ against the plaintiff.

12. The foregoing provisions of this' Act shall so far et of.

40 as applicable be deemed to apply to the case of any debt? Gee- IV,
or simple contract alleged by way of set off on the part ™~
of any defendant either by plea, notice, or otherwise.

13.




Act No. -, 1917.

Statute of Limitaﬁons.

13. (1) Actions of trespass or on the case may Be Actions by
maintained by executors or administrators for any injury executorse.
: ¢ 5 Vie. No. 9,
to the real or personal estate of their testator or intestate .. 5
committed in his lifetime and for which the testator or
b intestate himself might have maintained the like actions.
(2) Such actions shall be brought within one To be brought _
year after the death of such testator or intestate, and L
shall be maintained only in respect of an injury com- committed
mitted within six months before such death. months of death.
10 (3). The damages recovered in such actions shall pamages part of
) personal estate.
form part of the deceased’s personal estate.

14. (1) Actions of trespass or on the case may b Actions

. . . . . . againstexecu-
maintained against executors or administrators for BOY too, &o.
wrong committed by their testator or intestate to another 5 vie. No. 9,

15 in respect of his property, real or personal. o
(2) Every such action shall be brought within
six months after such executors or administrators have
taken on themselves the administration of the estate of
the deceased, and shall be maintained only in respect of
20 an injury committed within six months before his death.
(3) The damages recovered in any such action
shall be payable in like order of administration as the
deceased’s debts.

15. (1) After the commencement of this Act 10 Noland or rent
or 1 O 1 2 l 1_ to be recovered
2o person claiming any land or rent shall make an entry, but within

. % . . 5 twenty years
or distress, or bring an action to recover the same but aiter the rignt
within twenty years next after the time at which &t e

. o . or some person
the right to make such entry or distress or to bring such whose cstate he
action first accrued to him. e S

(2) In all the succeeding sections of this Act, 252
unless the context or subject-matter otherwise indicates Interpretation.
30 or requires— bkl
o 27,0 1,
(a) the expression *such right” shall mean the
right to make an entry, or distress, or bring an
action to recover any land or rent ;
(b) the expression enforce such right’ shall
mean make an entry, or distress, or bring an
39 action to recover such land or rent ;
(c) a reference to a person entitled to or claiming
any land or rent shall include any person by,
through, under, or by the act of whom he
became entitled to the estate, interest, or right
40 claimed. 16.
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16. Notwithstanding anything contained in this Act Mortgaged
3 any person claiming under any mortgage of land may L‘“‘d,‘, .
make an entry or bring an action to recover such land 25N>
at any time within twenty years next after the last
5 payment of any part of the principal money or interest
‘ secured by such mortgage although more than twenty
vears may have elapsed since the time at which such

right first accrued.
17. In the construction of this Act such right shall, Waen rient

& okl o X % deemed to have
10 subject to the provisions of sections eighteen and nine- accrued.
teen hereof, be deemed to have first acerued at such ®4f Ve 1%

timcs as are hereinafter mentioned respectively—

(a) when the person claiming such land or rent Estates in
has in respect of the estate or interest claimed PO***'*"5
15 been in possession or receipt of the profits of '
such land or in receipt of such rent, and has
while entitled thereto been dispossessed or has
discontinued such possession or receipt,

then at the time of such dispossession or on disposses-
20 discontinuance of possession or at the last time "
at which any such profits or rent were or was"
so received ;

(b) when the person claiming such land or rent on abatement
~ claims the estate or interest of some deceased °" 4ths

29 person who has continued in such possession or

receipt in respect of the same estate or interest

until the time of his death, and has been the

last person entitled to such estate or interest

who has been in such possession or receipt,
30 then at the time of such death ;

(c) when the person claiming such land or rent onalienation ;
claims in respect of an estate or interest in

‘ possession granted, appointed, or otherwise
assured by any instrument (other than a will)

| 39 to him by a person being in respect of the
: same estate or interest in the possession or
' receipt of the profits of the land or in the

receipt of the rent, and no person entitled
under such instrument has been in such

40 possession or receipt,
then
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then at the time at which the person

claiming as aforesaid became entitled to such ‘ .
possession or receipt by virtue of such instru-
ment’;

(W14

(d) when the estate or interest claimed has been future
an estate or interest in reversion or remainder ®t%t*: 4
or other future estate or interest, and no person
has obtained the possession or receipt of the
profits of such land or the receipt of such rent
10 in respect of such estate or interest,
then at the time at which such estate or
interest  became an estate or interest in
possession ;

(e) when the person claiming such land or rent forfeiture or
15 has become entitled by reason of any forfeiture "re*ch-
or breach of condition,
then at the time at which such forfeiture
was incurred or such condition broken.

18. When such right by reason of any forfeiture or Whereadvan-
20 breach of condition has first accrued in respect of any 2 of il
estate or interest in reversion or remainder, and the land taken t(»{y
or rent has not been recovered by virtue of such right, ok i
such right shall be deemed to have first accrued in havea new
right when
respect of such estate or interest at the time when the yj; estate
25 same has become an estate or interest in possession as if comes into

ossesmon
no such forfeiture or breach of condition had happened. g g v,

19. (1) Such right shall be deemed to have first ;éi’;';;mer
accrued in respect of an estate or interest in reversion to have anew
or remainder or other future estate or interest at the """

30 time at which the same has become an estate or interest wm. 1v,
in possession by the determination of any estate in ¢ 055
respect of which such land has been held or the profits 075, 5y
thereof or such rent has been received, notwithstanding
the person claiming such land or rent may at any time

35 previously to the creation of the estate which . has
determined have been in possession or receipt of the

profits of such land or in receipt of such rent. ‘

(a) If the person last entitled to any par-

ticular estate on which any future estate or interest was
40 expectant was not in the possession or receipt of the
profits
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profits of such land, or in receipt of such rent, at the
time when his interest determined, no such entry or
distress shall be made, and no such action shall be
brought by any person becoming entitled in possession to
ba future estate or interest, but within twenty years
next after the time when such right first accrued to the
person whose interest has so determined, or within ten
years next after the time when the estate of the person
becoming entitled in possession became vested in posses-
10 sion, whichever of these two periods is the longer;

(b) and if such right of any person has been
barred under this Act no person afterwards claiming to
be entitled to the same land or rent in respect of any
subsequent estate or interest under any deed, will, or

15 settlement, executed or taking effect after the time when
such right first accrued to the owner of the particular
estate whose interest has so determined as aforesaid,
shall enforce such right.

20. For the purposes of this Act an executor or Executorand

administrator to

20 administrator claiming the estate or interest of a testator caim as though

no interval

or intestate shall be deemed to claim as if the grant of vetween the

death and grant

probate or administration, as the case may be, had been of probate or

administration.

made at the date of the death of the testator or intestate. Seo8&d
S. 6.. s

'21. (1) When any person is in possession or in Claimof
25 receipt of the profits of any land or in receipt of any gi“;,‘;ty“;;;f“
rent as tenant at will or tenant from year to year or zsa, ss. 7, s.
other period without a lease in writing, such right of
the person entitled subject to such tenancy shall be
deemed to have first accrued—
30 “(a) in the case of a tenant at will, at the deter-
mination of such tenancy, or at the expiration
of one year next after the commencement of
such tenancy, at which time such tenancy shall
be deemed to have determined ; and
35 (b) in the case of a tenant from year to year or
other period without lease in writing, at the
determination of the first of such years or other
periods, or at the last time when any rent
: ~payable in respect of such tenancy has been
40 received (which last happens).

(2)
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(2) No mortgagor or cestui que trust shall be
deemed to be a tenant at will within the meaning of
this section to his mortgagee or trustee.
22. When any person is in possession or in receipt Accrual of
5of the profits of any land or in receipt of any rent by Iight at time
virtue of a lease in writing by which a rent amounting receipt of
to the yearly sum of twenty shillings or upwards is enjand not
reserved, and the rent reserved by such lease has been tion of lease.
received by some person wrongfully claiming to be S
10 entitled to such land or rent in reversion immediately c. 27, s. §.
expectant on the determination of such lease, and no
payment in respect of the rent reserved by such lease has
afterwards been made to the person rightfully entitled
thercto, the right of the person entitled to such land or
l5rent subject to such lease or of the person through
whom he claims to make an entry or distress or to bring
an action after the determination of such lease shall be
deemed to have first accrued to the person rightfully
entitled at the time at which the rent reserved by such
20lease was first so received by the person wrongfully
claiming as aforesaid, and not upon the determination
of such lease.
- 23. No person shall be deemed to have been in seroentrynot
possession of any land within the meaning of this Act jwen
25 merely by reason of having made an entry thereon g o4

24. When one of several persons entitled to any land Possession of
or rent as co-parceners, joint-tenants, or tenants-in- 22,‘:;"{":”
common has been in possession or receipt of the entirety not to be pos-
or more than his undivided share of such land or of the sion of the

30 profits thereof or of such rent for his own benefit or for 3&4 W, 1V,
the benefit of any person other than the persons entitled *** ™
to the other shares, his possession or receipt shall not be
deemed fo have been the possession or receipt of or by
such last-mentioned persons.

36 25. When any acknowledgment of the title of the Acknowledg-
person entitled to any land or rent has been given in $f£f;fgiven
writing to him or his agent, signed by the person in to person
possession or in receipt of the profits of such land or in zgfl‘f‘}zint i
receipt of such rent, then such possession or receipt of possession.

40 or by the person by whom such acknowledgment has been 7%i. s. 14.
given shall be deensed, according to tke meaning of this

Act
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Act, to have been the possession or receipt of or by the
person to whom or to whose agent such acknowledgment
has been given at the time of giving the same, and such
right of such last-mentioned person or any person claim-
5 ing through him shall be deemed to have first accrued
at the time at which such acknowledgment or the last of
such acknowledgments, if more than one, was given.
26. (1) If at the time at which such right of any Persons under

person first acerues as aforesaid such person is— ot LY
10 (a) an infant; or ten’yearsfrom
. 3 5 the termina-
(b) a person of unsound mind ; ptiing

then such person or the person claiming through him disability, &
may, notwithstanding the period of twenty vears or ten 7¢id. s, 16.
years (as the case may be) hereinbefore limited has
15 expired, enforce such right at any time within ten
years next after the time at which the person to whom
such right first acerued has ceased to be under any such
disability, or died (which has first happened).
(2) Nothing in this section shall extend the period after
20 time within which any such person may enforce such right accrues
right beyond thirty years from the time at which such thirty years.
right first accrued. Toia e b
2'7. When any person is under any of the disabilities No farther
hereinbefore mentioned at the time at which such right g‘:‘;ﬁ‘c’;‘;‘l
25 first accrues to him, and dies without having ceased to sion of dis-
be under any such disability, no time to enforce such Plities.
right, beyond the period of twenty years next after _,f_l";':é IVS.'
such right first accrued, or ten years next after the c;‘57,'s. v
death of such person, shall be allowed by reason of
30 any disability of any other person. :

28. When such right of any person in respect of When right
any land or rent to which he has been entitled for an ) iaie ™
estate or interest in possession, has been barred by the barred, right
determination of the period hereinbefore limited gif:ﬁem

35 applicable to his case, and such person has at any el o
time during such period been entitled to any otherzr ;;,r:]'
estate, interest, right, or possibility in reversion, re- 1v,c. 27,
mainder, or otherwise in or to the same land or rent, % 20
such person, or any person claiming through him, shall

40 not enforce such right in respect of such other estate,
interest, right, or possibility, unless in the meantime

such
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such land or rent has been recovered by some person
entitled to an estate, interest, or right which has been
limited or taken effect after or in defeasance of such :
estate or interest in possession.
5 29, When such right of a tenant-in-tail has been where tenant- '

in-tail barrei,

barred under the provisions of this Act, such bar shall also remainder min )
. . . 0 recover,

extend to such right of any person claiming any estate, ria.s. 2.

interest, or right which such tenant-in-tail might law-

fully have barred.

10 30. When a tenant-in-tail of any land or rent Possession
entitled to recover the same has died before the fverseto
expiration of the period hereinbefore limited within torunon
which to enforce such right, no person claiming any Sine e
estate, interest, or right which such tenant-in-tail might 7z, 5. 22. -

15 lawfully have barred shall enforce such right, but within
the period during which if such tenant-in-tail had so
long continued to live he might have enforced such

right.

31. When a tenant-in-tail of any land or rent has Where there
20 made an assurance thereof which does not operate to bar gg;;;g;gn
the estates to take effect after or in defeasance of his under an
estate tail, and any person by virtue of such assurance jreeranee by
at or subsequently to the time of the execution thereof which does
is in possession or receipt of the profits of such land or ?;f,;fd?;f '
95 in receipt of such rent, and the same person or any gh?y Zhallt*l’]e
other person whatsoever (other than some person end of f;.,e,,t;
entitled to such possession or receipt in respect of an yearsafter
estate which has taken effect after or in defeasance of the assurance
the estate tail) continues to be in such possession orif then -
30 receipt for the period of twenty years next after the would have
commencement of the time at which such assurance if s
it had then been executed by such tenant-in-tail or the Z&f_);“;mQ:;IV
person who would have been entitled to his estate tail if
such assurance had not been executed would without \
35 the consent of any other person have operated to bar
" such estates as aforesaid then at the expiration of such |
period of twenty years such assurance shall be and
be deemed to have been effectual as against any person !
claiming any estate, interest, or right to take effect after

40 or in defeasance of such estate tail.

32.
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32. When any land or rent is vested in a trustee
upon an express trust the right of the cestui que trust
or any person. claiming through him to bring a suit *
against the trustee or any person claiming through him

5 to recover the same shall be deemed to have first
accrued according to the meaning of this Act at the
time at which such land or rent has been conveyed to a
purchaser for valuable consideration and shall then be
deemed to have accrued only against such purchaser

10 and any person claiming through him.

33. (1) When a mortgagee has obtained the posses-
sion or receipt of the proﬁts of any land or the receipt
of any rent comprised in his mortgage the mortgagor or
any person claiming through him_shall not, sub]ect to

15 the . provisions hereinafter contained, bring a suit to
-redeem the mortgage, but within twent3 years next after
‘the time at which the mortcra(ree obtained such possession
or receipt.

(2) If in themeantime a written acknowledgment

20 of the mortgagor’s title or right of redemption has been

15

Express trust.

3&4Wm: IV,
27, 8. 25.

Mortgagor to
be barred at
the end of
twenty years
from the time
when the
mortgagee
took posses-
sion, or from
the last
written
.acknowledg-
ment;

Ihid.s. 28,

given to the mortgagor or some person claiming his estate, .
(o i = D 3

or to the agent of such mortgagor or person signed by the
mortgagee, or the person claiming through him, no such
suit shall be brought, but within twenty years next
25 after the time at which such acknowledgment, or the last
of such acknowledgments, if more than one was given.

- (3) When there is more than one mortcracror or
more than one person claiming through the mortwaﬂ'or
such acknowledgment, if given to any such morttrawors

30 or persons, or hlS or theu* aoent shall be as effectual as if*
the same had been given to all such mortgagors or
persons.

(4) Where there is more than one mortgagee or
more than one person claiming the estate or interest of

35 the mortgagee such acknowledgment signed by one of
such mortgagees or persons shall be effectual only as
against the party signing as aforesaid and the persons
clalmmo' any part of the mort@age money or land or rent
by from or under him and any person entitled to any estate

40 or interest to take effect after or in defeasance of his
estate or 1nterest and shall not operate to give to the

mortoa“or
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mortgagor a right to redeem the mortgage as against
the person or persons entitled to any other undivided
or divided part of the money or land or rent.
(5) Where such of the mortgagees or persons
5 aforesaid, by whom such acknowledgment has been
given, are entitled to a divided part of the land or rent
comprised in the mortgage or some estate or interest
therein and not to any ascertained part of the mortgage
money, the mortgagor shall be entitled to redeem the
10 same divided part of the land or rent on payment with
interest of the part of the mortgage money which bears
the same proportion to the whole of the mortgage
money as the value of such divided part of the land or
rent bears to the value of the whole of the land or rent
15 comprised in the mortgage.

34. The right and title of any person to the land Extinguish-
or rent for the recovery whereof such entry, distress, or g}e;‘:,‘;g Tizht
action respectively might have been made or brought, of possession,
shall be extinguished at the determination of the peried L il

20 limited by this Act within which to enforce such right. = =" > "

35. The receipt of the rent payable by any tenant Receipt of
from year to year or other lessee shall as against such fnt to b
lessee or any person claiming under him (but subject to receipt of
the lease) be deemed for the purpose of this Act to be 1;;‘:‘{;“' s

25 the receipt of the profits of the land. : &g

36. Nothing in this Act shall affect the provision oy A

of the Real Property Act, 1900. Act, 1900,

SCHEDULE,
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SCHEDULE,

Reference to Act. Title or short title. Extent of repeal.

[
An Actfor limitation of actious, &c.| Sections 3, 4, and
7 so far as they
apply to New
South Wales
| An Act for the amendment of the Somuch of section
| law and the better advancement] 19 as applies
| of justice. to New South
10 ' Wales and does
\

21 Jac. I, c. 16

4 & 5 Anne,
c. 16.

not apply to
suits or actions

| y
,‘ for seamen’s
wages.

154 Wm. IV, An Act for adopting and applying So far asit adopts

|
No. 17. } a certain Act of Parliament for, sections 1, 3,
| rendering a written memoran-  and 4 of 9 Geo.
|  dum necessary to the validity of IV, c. 14.
| certain promises and engage-
20 [ ments.
& 8 Wm. IV, | An Act for adopting a certain Act The whole.

No. 3. of Parliament passed in the third

| and fourth years of the reign

of His present Majesty King

25 | William the Fourth, and apply-
ing the same in the adminis-

tration of justice in New South|

Wales in like manner as other|

laws of England are applied

30 therein.
5 Vic. No. 9 ... An Act for the further amend.| Sections 30, 39,
| ment of the law and for the 40, 41. ‘

better advancement of justice.

26 Vie. No. 12,/ An Act to amend the Law of Scctions 24, 36,

35 | Property and further to relieve, and 71 (being
] Trustees, | the unrepealed
{ | sections).
47 Vie. No, 7...| Limitation of Actions for Trespass The unrepealed
] Act of 1884, | portion,
I

Bydney : William Applegate Gullick, Government Printer, —1917,

[1s. 4d.]
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This Pusric BiuL originated in the Licisuative COUNCIL, and,
having this day passed, is now ready for presentation to the LEGISLATIVE
ASSEMBLY for its concurrence.

Clerk of the Parliaments.
Legislative Council Chamber,
Sydney, September, 1917.

e South Tales.
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Act No. RAT

An Act to consolidate and amend the law with
regard to the limitation of actions and suits.

]%]u it enacted by the King's Most Iixcellent Maje sty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliiment assembled. and by the authority of
5) the sanie, as follows :
1. This Act may be cited as the ¢ Statute of Limita- Short title.
tions, 1917, and shall commence and come into opera-
ation on the first day of January, one thousand nine
hundred and eighteen.
3549 c9—A 2.
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2. This Act shall not affect any proceedings pending saving clause,
at the commencement of this Aect, or any proceedings
commenced or taken within one year after the com-
mencement of this Act. .
5 3. The several enactments mentioned in the Schedule Rep:al
to this Act, to the extent therein expressed, are hereby Schedule
repealed ; but such repeal shall not be held to revive
any principle, doctrine, or presumption of law, or any
form of action which were by such enactments expressly
10 abolished.
4. In the interpretation of this Act, unless the sub- interpreta-
ject-matter or context otherwise indicates or requires,— "™
(a) “rent” shall extend to all serviees and suits Rent.
for which a distress may be made, and to all 3&4 wm.
15 annuities and periodical sums of money charged V> %5 *
upon or payable out of any land ;
(b) no part of the Commonwealth of Australia seyond the
shall be deemed to be beyond the seas within ****
the meaning of this Act in any case to which
20 section eleven of the Service and Execution of
Process Act, 1901-1912, applies, but in any
other case every place outside New South
Wales shall be deemed to be beyond the seas
within the meaning of this Act.
25 (¢) “Person of unsound mind ”’ includes an insane
person or patient, or incapable person within
the meaning of the Lunacy Act, 1598.
5. (1) The provisions of this Act shall apply to Proceetings
judicial proceedings in all courts, and in. the interpreta- » $43'%Y
30 tion of this Aect, unless the subject-matter or context ;34 ¢ o4
otherwise indicates or requires, such proceedings shall
he deemed to be included in the word “action.”
(2) (a) In every case of a concealed fraud the rraua.
right of any person to institute proceedings in equity, in zsid. s. 2.
g5 respect of any claim of which he or any person through
whom he claims has been deprived by such fraud, shall
be deemed to have first accrued at the time at which
such fraud has, or with reasonable diligence might have,
been first known or discovered.
40 (b) Nothing in this subsection shall enable
the owner of any land or rent to institute proceedings
in
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in equity for the recovery of such land or rent or for
setting aside any conveyance of such land or rent on
account of fraud against any bona fide purchaser for
valuable consideration without notice of such fraud.

5 (3) Nothing in this Act shall be deemed to inter- Saving the
fere with any rule or jurisdiction of the Supreme Court {)‘}“e'i‘lll‘i‘t';f‘}',f
in its equitable jurisdiction in refusing relief on the the case of
ground of acquiescence or otherwise to any persomgc
whose right to institute proceedings may not be barred zsia. «. 27.

10 by virtue of this Act.

(4) Nothing in this Act shall limit the time within Not toatect
which cestuis que trustent may enforce their rightsaetsient
against trustees in the Supreme Court of New South ™"
Wales in its equitable jurisdiction.

15 (5) Nothing in this Act shall affect the operation Not to atfect
of any Statute in which— etk it
(a) the operation of this Act or any of the enact- VoG <+
ments hereby repealed is expressly excluded; or? %y N
(b) the time is expressly limited for bringing any
20 action or proceeding the right to which is given
by such Statute.
6. (1) After the commencement of this Act, the
following actions and proceedings shall be commenced
within the respective times and limitations hercinafter
25 expressed and not after—
(a) actions or proceedings at law or in equity, to Money
recover any sum of money secured by any mort- SRR Ro,
cage, judgment, or lien, or otherwise charged 5 R g
upon or payable out of any land or rent ; includ-
30 ing the actions mentioned in paragraph (d) of
this subsection but excluding the actions men-
tioned in paragraphs (i) and (k) of this section ;
(b) actions to recover from the executor or ad- e
ministrator with the will annexed any legacy ; &:}‘\4"
c. 57,8. 8.
35 (¢) actions to recover from the executor or adminis- Share on
mtestacy.

trator any share of the real or personal estate o5V N,
as to which any person dies intestate ; 12, 5. 36.

within twenty years:

(d)




(e)

(o ¢

(f)

10 (h)

15

% 20

N
(&
—
s
<

(m)

30
(n)

(0)
35

(p)
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d) actions of covenant or debt upon any specialty ; covensut, &e.
1 ‘

5 Vie. No. 9,
£, 39.

3&4 Wm. IV,
5. 42,5.3

actions of debt or scire lacms upon any. recoge Recomisnce.
bid 9.
nizance ; $r

within twelve years

actions of troqub for injuries to the person Tle‘pmS
or to land or personal property (except those in Adus. L
section seven of this Act specially mentioned) ;™ ™ ™
actions of detinue, trover, replevin, and on the Detinue, &c.
case other than actions for slander ; Tbid. s. 3.
actions of account or for not accountnw Account.
mecluding suits for sueh accounts as concern zeia. s. 3.
the trade of merchandise between merchant Ve,
and merchant, their factors or su'\'qnts oo
where such actions are not founded upon any
specialty ;

(i) actions of debt grounded upon any lending or s

comtract, Lc.

contract \\'1thout specialty ; AEden LS,
actions of debt upon any award where the . A“d,d
submission is not by bl)LCldltV or for money s vic. No. 9,
lev ied under any w vit of fieri facias; 8. 39.
actions for arrears of rent or arrears of interest Arrears of
in respeet .of any money charged upon orIeu ot
p‘lmblc out of any land or rent, or for damages 3¢ 4w Sl
in respect of such arrears of rcnt or 1nterest c. 27, s, 42.
actions to recover any arrears of dower or any 7zia. s 41,
arrears of interest in respect of any legacy, or 4>
damages in respect of such arrears of dower or
interest ;
distress for arrcars of rent, whether such rent Distress for
is payable under specialty or not ; Sk

. Tbid. s. 42,
within six years ;

actions of assault, menace, battu'\' W oundlnw Assault, &e.

and 11111)1‘1\0111}1011‘[ 21 Jac. I,
c. 16, s. 3.

actions for penalties, damages, or sums of Penalties, &c.
money given to the party grieved by any Llw5 L
now or liereafter to be in 101'ce

actions for slander ; Slander.

s 21 Jac. I,
within one year; - 3

¢. 16, 8, 3.
next
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next aftcr the cause of action or right of dl‘tl’(‘\b has Ackiowies
acerued, or (except in the case of paragraphs (f), (g), ".'J\’i.'.k",‘:i 7
(n), (o), and (p) next after a written ackrowledgment 35+ ¥ 1%
has been given to the person entitled thereto, or ll)s(‘m‘l‘;l':h{,";ﬂ&;’
5 agent, signed by the party liable, or his agent, or (except 1.0 (b4 1
as afoxes*ud) next after part payment or satisfaction on “.\.,3\1"‘ :
account of the principal or interest due.

(2) No endorsement or memorandum of any pay- Endorse-
ment written or made upon any promissory note, bill of;“‘a‘v“,fi,‘“]‘
10 exchange, or other writing by or on behalf of the partyg . 1v.

to whom such payment is made shall be deemed sufficient c. 14, s. 3.
proof of such payment, so as to take the case out of the

operation of this Act.

(3) No claim in respect of any mflttor arising Accounts
15 more than six years before the commencement of any 19 & 20 Vi
action for account or for not accounting as aforesaid * '™
shall be enforceable by action by reason only of some
other matter of claim comprised in the same account
liaving arisen within six years before the commencement
20 of such action.

(4) Where any prior mortgagee or encumbrancer Arvears of
has been in possession of any land or in receipt of the 7§l T
prohts thereof within one year next before an action gy £ Wa
1s brought by any person entitled to a &ubic‘(luentl\
25 mortgace or other encumbrance on the same land, the™
person entitled to such subsequent mortgage or encum-
brance may recover the arrears of interest which have
become due during the whole time that such prior
mortgagee or encumbrancer was in such possession or
cOreceipt as aforesaid although such time has exceeded
the term of six years hereinbefore mentioned.
(5) If in any of the said actions commenced:?
within the time and limitation expressed therefor—

(a) the plaintiff’ be nonsuited ;

35 (b) a verdict pass for the plaintiff, and upon matter
allezed in arrest of judgment, the judgment be
eiven against the plaintift that he take nothing
by his plaint, writ, or claim; or

(¢) the plaintiff or the defendant dies,
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the plamtlﬂ 111~ executors, or '1(hmnlstrat0rs, as the case
requires, may commence a new action or proceeding
within a year after the nonsuit, or after the judgment
given against the plaintiff, or after the grant of probate
or letters of administration to the executors or adminis-
trators of the plaintiff or defendant, as the case may be,
notwithstanding that the time and limitation expressed
for commencing the action or proceeding may have
then elapsed.

7. (1) In any action brought in respect of any Trespass to
trespass to land where the plamtlﬂ title to or possession W
of such land is not disputed by the defendant in his 27" No- %
defence, the plaintiff shall not recover any damages for
any act of trespass committed more than twelve months
before such action is commenced.

(2) Nothing in this section contained shall apply
to any plaintifft who at the time when such act of
trespass was committed was beyond the seas or under
legal disability.

8. (1) If any person entitled to any such action, as is piswiities
in section six hereof mentioned, is at the time the cause Mintfs

1 21 Jac. I, c. 16,
of action acerues or such acknowledgment, part pay-sr
ment, or satisfaction as aforesaid is made— gL
(a) an infant; or 020 Vie,

(b) a person of unsound mind,
then the time hereinbefore limited for bringing such
action shall commence when such person is of full age,
or has otherwise ceased to be under disability.

(2) If any person liable to any such action as Disabilities.
ui'oresald it bevond the seas at the time the cause of Defendants.
action acerues, or such acknowledgment, part payment, “ih’ o,
or sati%faction is made, then th(‘ tlm(‘ herembefom.\lL No. 9,
limited for bringing such action shall commence when ss. 40, 41.

such person 1eturns from beyond the seas.

9. In answer to a plea of this Act the plaintiff in any Acknowleds-
such action or proceeding may reply such acknowledg- ™mevt may be

pleaded in
ment or part payment, and that such action or procec d- reply.
ing was brought within such time as aforesaid. Ttid. = 41.

10.

~

-y
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10 1) “ here such cause of action w1f11 respect to poriod ot imita

which the period of limitation is fixed by this Act lies e
against two or more joint debtors, the person entitled
to the same shall not be entitled to any time within i

all )omt d hrom

5 which to bring any such action against any of such } 19 & .jl_"“'"

joint debtors who is not beyond the seas at the time
such cause of action acerues by reason only that some
other of such joint debtors is at the time such cause of
action acecrues beyond the seas.

(2) Such person so entitled as aforesaid shall
not be barred from bringing any action against the
joint debtor who is bovond the seas at the time the cause
of action accrues, after his return from beyond the seas,
by reason only that judgment has already been recovered
against any one of such joint debtors who was not beyond
the seas at the time aforesaid.

11. (1) Where there are two or more co-contractors co.contrac
or co-debtors, whether liable jointly only or jointly and fors ¢
severally, or two or more executors or administrators 0(:91 zv

of any contractor or debtor, no such co-contractor or c

co- debtor executor, or administrator shall lose the 19“L "”'

benefit of this Act so as to be chargeable in respect or 1s
by reason only of any written acl\nowledgment made
and signed by any other of them, or his agent duly
authorised in that behalf, or in respect or by reason only
of part payment or satisfaction made by any other of such
co-contractors, co-debtors, executors, or administrators.

(2) In actions commenced against two or more
such co-contractors, co-debtors, executors, or adminis-
trators, if it appears at the trial or otherwise that the
plaintiff, though barred by this Act as to one or more of
such co-contractors, eo-debtors, executers, or adminis-
trators, is nevertheless entitled to recover against any
other of the defendants by virtue of a new acknowledg-
5 ment or otherwise, judgment may be given and costs
allowed for the plaintiff as to such defendants against
whom he may recover, and for the other defendants
against the plalntlﬂ

12, The foregoing provisions of this Act shall so far ses oz 2
as applicable be deemed to apply to the case of any debt f‘ 1y

or simple contract alleged by way of set off on the part
of any defendant either by plea, notice, or otherwise.

13.
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13. (1) Actions of trespass or on the case may be Actions by
. . i oA L e : % executors,&c.
maintained by executors or administrators for any injury © i
= o . o 4 o vVie. No. 9,
to the real or personal estate of their testator or intestate ¢ 3.
committed in his lifetime and for which the testator or
2 intestate himself might have maintained the like actions.
(2) Such actions shall he brought within one Tobe brouzne

within one year

vear after the death of such testator or intestate, and of deatn forin-

jury to property

shall be maintained only in respect of an injury com- commitea
mitted within six months before such death. months of death.
10 (3) The damages recovered in such actions shall pamages part or
form part of the deceased’s personal estate. AR
14. (1) Actions of trespass or on the case may be Actions
maintained against executors or administrators for any f‘,‘f:n?f“”
wrong committed by their testator or intestate to another 5 vie. No. 4,
15 in respect of his property, real or personal. T
(2) Every such action shall be brought within
six months after such executors or administrators have
taken on themselves the administration of the estate of
the deceased, and shall be maintained only in respect of
20 an injury committed within six months before his death.
(3) The damages recovered in any such action
shall be payable in like order of administration as the
deceased’s debts.
15. (1) After the commencement of this Act 10 Notand or et
25 person claiming any land or rent shall make an entry, i
or distress, or bring an action to recover the same but after th rien
within twenty years next after the time at which % thedsmus
the right to make such entry or distress or to bring such whos etate he
action first accrued to him. i s Tt
(2) In all the succeeding sections of this Act, © 252
unless the context or subject-matter otherwise indicates Interpretation.
30 or requires— oty il
(a) the expression ““such right ” shall mean the
right to make an entry, or distress, or bring an
action to recover any land or rent ;
(b) the expression “enforce such right” shall
mean make an entry, or distress, or bring an
35 action to recover such land or rent ;
(c) a reference to a person entitled to or claiming
any land or rent shall include any person by,
through, under, or by the act of whom he
became entitled to the estate, interest, or right
40 claimed. 16.
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16. Notwithstanding anything contained in this Act Mortgaged
any person claiming under any mortgage of land may L“f"lg_ 78
make an entry or bring an action to recover such land S,
at any time within twenty years next after the last
4 5 payment of any part of the principal money or interest
secured by such mortgage although more than twenty
2 years may have elapsed since the time at which such
right first acerued.

17. In the construction of this Act such right shall, when ricnt

* S 5 3 5 = deemed to have
10 subject to the provisions of sections eighteen and nine- acerued.
teen hereof, be deemed to have first accrued at such &% M0 ™

times as are hereinafter mentioned respectively—

(a) when the person claiming such land or rent Estatesin
has in respect of the estate or interest claimed Yo"
15 been in possession or receipt of the profits of
such land or in receipt of such rent, and has
while entitled thereto been dispossessed or has
discontinued such possession or receipt,

then at the time of such dispossession or on disposses-
20 discontinuance of possession or at the last time ¥’
at which any such profits or rent were or was
so received ;

Voo

(b) when the person claiming such land or rent on abatement

claims the estate or interest.of some deceased ° 4t
25 person who has continued in such possession or

receipt in respect of the same estate or interest

until the time of his death, and has been the

last person entitled to such estate or interest

who has been in such possession or receipt,
30 then at the time of such death ;

(¢) when the person claiming such land or rent onalienation;
claims in respect of an estate or interest in
possession granted, appointed, or otherwise
assured by any instrument (other than a will)

35 to him by a person being in respeet of the
same estate or interest in the possession or
receipt of the profits of the land or in the
receipt of the rent, and no person entitled
under such instrument has been in such

40 possession or receipt,

then
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then at the time at which the person
claiming as aforesaid became entitled to such
possession or receipt by virtue of such instru-
ment ; :

(d) when the estate or interest claimed has been
an estate or interest in reversion or remainder
or other future estate or interest, and no person
has obtained the possession or receipt of the
profits of such land or the receipt of such rent

10 in respect of such estate or interest,

then at the time at which such estate or
interest became an estate or interest in
possession ;

o
Cr

(¢) when the person claiming such land or rent
has become entitled by reason of any forfeiture
or breach of condition,

then at the time at which such forfeiture
was incurred or such condition broken.

18. When such right by reason of any forfeiture or

20 breach of condition has first accrued in respect of any
estate or interest in reversion or remainder, and the land

or rent has not been recovered by virtue of such right,
such right shall be deemed to have first accrued in
respect of such estate or interest at the time when the
25 same has become an estate or interest in possession as if
no such forfeiture or breach of condition had happened.

19. (1) Such right shall be deemed to have first
accrued in respect of an estate or interest in reversion
or remainder or other future estate or interest at the

30 time at which the same has become an estate or-interest
in possession by the determination of any estate in
respect of which such land has been held or the profits
thereof or such rent has been received, notwithstanding
the person claiming such land or rent may at any time

35 previously to the creation of the estate which has
determined have Dbeen in possession or receipt of the
profits of such land or in receipt of such rent.

(2) (a) If the person last entitled to any par-
ticular estate on which any futurve estate or interest was

40 expectant was not in the possession or receipt of the

profits

f—
1

future
estates ;

forfeiture or

breach.

Whereadvan-
tage of for-
feiture is not

taken by

remainder-
man he shall
have a new
right when

his estate
comes into

possession.

10

a

3&4Wm. v,

635

27,8. 4.

Reversioner
to have a new
right.
3&4
Wm. IV,

C.
37 & 38 Vie.,

C.

o7

v A

578, 2
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proﬁts of such land or in receipt of such rent, at thc
time when his interest determined, no such entry or
distress shall be made, and no such action shall he
brought by any person becoming entitled in possession to |
Ha future estate or interest, but within twenty years
next after the time when such right first acerued to the
person whose interest has so defermined, or within ten
vears next after the time when the estate of the person
becoming entitled in possession became vested in posses-
10 sion, w hichever of these two periods is the longer;
(b) and if such right of any person has been
barred under this Act no person afterwards claiming to >
be entitled to the same land or rent in respect of any
subsequent estate or interest under any deed, will, or
15settlement, executed or taking effect after the time when
such right first acerued to the owner of the particular
estate whose interest has so determined as aforesaid,
shall enforce such right.

20. For the purposes of this Act an executor or Eyecutoran

administrator to

20 administrator claiming the estate or interest of a testator chim as thougn

no interval

or intestate shall be dwmed to claim as if the grant of between the

death and grant

yrobate or administration, as the case may be, had been ot provate or
) J )

administration.

made at the date of the death of the testator or intestate. Bes il
m ELe 27y

s. 6.
21. (1) When any person is in possession or in Claim of
25 receipt of the profits of any land or in receipt of any ;’f"f(‘,’l’t\ae‘ﬂ“\’”
rent as tenant at will or tenant from year to year or sy ss 7, 5.
other period without a lease in w 1'1t1ng, such right of
the person entitled subject to such tenancy shall be
deemed to have first acerued—
30 (a) in the case of a tenant at will, at the deter-
mination of such tenancy, or at the expiration
of one year next after the commencement of
such tenancy, at which time such tenancy shall
be deemed to have determined ; and
35 (b) in the case of a tenant from year to year or
other period without lease in “‘l‘ltinﬂ‘ at the
determination of the first of such years or other
periods, or at the last time when any rent
payable in respect of such tenaney has been
40 received (which last happens).
@)
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(2) No mortgagor or cestui que trust shall bo

deemed to be a tenant at will within the meaning of

this section to his mortgagee or trustec.
22, When any person is in possession or in receipt
5of the profits of any land or in receipt of any rent by
virtue of a lease in writing by which a rent amounting
to the yearly sum of twenty shillings or upwards is
reserved, and the rent reserved by such lease has been
received by some person wrongfully claiming to be

10 entitled to such land or rent in reversion immediately
expectant on the determination of such lease, and no
payment in respect of the rent reserved by such lease has
afterwards been made to the person rightfully entitled
thereto, the right of the person entitled to such land or

15rent subject to such lease or of the person through
whom he claims to make an entry or distress or to bring
an action after the determination of such lease shall be
deemed to have first accrued to the person rightfully
entitled at the time at which the rent reserved by such

20lease was first so received by the person wrongfully
claiming as aforesaid, and not upon the determination
of such leasc.
23. No person shall be deemed to have been in
possession of any land within the meaning of this Act

25 merely by reason of having made an entry thereon

24. When one of several persons entitled to any land
or rent as co-parceners, joint-tenants, or tenants-in-
common has been in possession or receipt of the entirety
or more than his undivided share of such land or of the

30 profits thereof or of such rent for his own benefit or for
the benefit of any person other than the persons entitled
to the other shaves, his possession or receipt shall not be
deemed to have been the possession or receipt of or by
such last-mentioned persons.

35 25, When any acknowledgment of the title of the
person entitled to any land or rent has been given in
writing to him or his agent, signed by the person in
possession or in receipt of the profits of such land or in
receipt of such rent, then such possession or receipt of

40 or by the person by whom such acknowledgment has been
civen shall be deenied, according to tl:e meaning of this

: Act

Accrual ef
right at time
of first
receipt of
rent and nob
on determina-
tion of lease.
See 3 & 4
Wm. 1V,

R FEE T A

Merc entry nos
to be deemed
possession.

Ihid. s. 10.

Possession of
one co-par-
cener, &c.,
not to be pos-
session of the
others.

3&4 Wm. IV,

g e W

Acknowledg-
ment in
writing given
to person
entitled
equivalent to
possession.

Ihid. s. 14
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Act, to have been the possession or receipt of or by the
person to whom or to whose agent such acknowledgment
has been given at the time of giving the same, and such
right of such last-mentioned person or any person claim-
5 ing through him shall be deemed to have first acerued
at the time at which such acknowledgment or the last of
~such acknowledgments, if more than one, was given.
26. (1) If at the time at which such right of any
person.first acerues as df()l'(’\dld such person is—
(a) an infant;
(b) a person of unsound mind ;
then such person or the person claiming through him
may, notwithstanding the period of twenty years or ten
vears (as the case may be) hereinbefore limited has
15 expired, enforce such right at any time within ten
vears next after the time at which the person to whom
such right first accrued has ceased to he under any such
disability, or died (which has first happened).
(2) Nothing in this section shall extend the
20 time within which any such person may enforce such
right beyond thirty years from the time at which such
right first acerued.

2'7. When any person is under any of the disabilities
hereinbefore mentioned at the time at which such right

25 first acerues to him, and dies without having ceased to
be under any such disability, no time to enforce such
right, beyond the period of twenty years next after
such right first acerued, or ten years next after the
death of such person, shall be allowed by reason of

30 any disability of any other person.

28. When such right of any person in respect of
any land or rent to which he has heen entitled for an
estate or interest in possession, has been barred by the
determination of the period hereinbefore limited

a5 applicable to his case, and such person has at any
time during such p(‘l‘lO(l been cntitled to any other
estate, mterest, right, or possibility in reversion, re-
mainder, or otherwise in or to the same land or rent,
such person, or any person claiming through him, shall

40 not enforce such right in respect of such other estate,
interest, right, or possibility, unless in the meantime

such

10

Persons under
disability,
&e., allowed
ten yearsfrom
the termina-
tion of the
dismbilil\', &e

Thid. s, 106.

Period after
right accrues
not to exceed
thirty years.
Thid. s. 17.
Id. s.5;

No further
time allowed
for a succes-
sion of dis-
abilities.

Tbid. s. 18.
37 & 38 Vie.,
8. 91, 8, 5.

When right
to estate in
possession
barred, right
of same
person to®
future estates
also barred.
3& 4 Wm.
I‘ AL ‘.)/,

s. 20.
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fully have barred.

10

entitled to

which to enforce

estate, interest, or right which such tenant-in-tail might
lawfully have barred shall enforce such right, but within

—
] {

such land or rent has been recovered by some person
entitled to an estate, interest, or right which has been
limited or taken effect after or in defeasance of such
estate or interest in possession.

5 29. When such right of a tenant-in-tail has been
barred under the provisions of this Act, such bar shall also
extend to such right of any person claiming any estate,
interest, or right which such tenant-in-tail might law-

30. When a tenant-in-tail of any
recover
expiration of the period hereinbefore limited within

Where tenant-
in-tail barred,
remainder marn
not to recover.
Tbid. s, 21.

Possession
adverse to
tenant-in-tail
to run on
against re-
maindermen.

Llbid. 8. 22,

land or rent

the same has died before the

such right, no person claiming any

the period during which if such tenant-in-tail had so
long continued to live he might have enforced such

right.

31. When a tenant-in-tail of any land or rent has
made an assurance thereof which does not operate to bar
the estates to take effect after or in defeasance of his under an

20

estate tail, and any person by virtue of such assurance {iant.in-tail
at or subsequently
is in possession or receipt of the profits of such land or
in receipt of such rent, and the same person or any

D Bt

Z)

Where there
has been
possession

assurance by

to the time of the execution thereof which does

not bar the
remainders
they shall be
barred at the

other person whatsoever (other than some person endof twenty

entitled to such possession or receipt in respect of an

years after
the time when

ostate which has taken effect after or in defeasance of the assurance

the estate tail) continues to be in such possession orif then

3(

~

executed

receipt for the period of twenty years next after the would have

commencement of the time at which such assurance if barred them.

it had then been executed by such tenant-in-tail or the
sperson who would have been entitled to his estate tail if
such assurance had not been executed would without
35 the consent of any other person have operated to bar
such estates as aforesaid then at the expiration of such
period of twenty years such assurance shall be and

3&4\Wm 1V,

208 28;

be deemed to have been effectual as against any person
claiming any estate, interest, or right to take effect after
40 or in defeasance of such estate tail.

32.
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32. When any land or rent is vested in a trustee
upon an express trust the right of the cestui que trust
or any person claiming through him to bring a suit
J“‘amst the trustee or any person claiming throuO‘h him
to recover the same shall be deemed to have first
accrued according to the meaning of this Act at the
time at which such land or rent has been conveyed to a
purchaser for valuable consideration and shall then Dbe
deemed to have acerued only against such purchaser
and any person claiming through him.

33. (1) When a mortgagee has obtained the posses-
sion or receipt of the pmhts of any land or the receipt
of any rent comprised in his mortgage the mortgagor or
any person claiming through him shall not, subject to
the provisions hereinafter contained, bring a suit to
redeem the mortgage, but within twenty years next after
the time at which the mortgagee obtained such possession
or receipt.

(2) Ifin themeantime a written acknowledgment
of the mortgagor’s title or right of redemption has been
given to the1 11101'tg*ag0r or some person claiming his estate,
or to the agent of such mortgagor or person signed by the
mortﬂ‘a%e or the person clamunw through hlm, no such
suit shall be brought, but within twenty years next
after the time at which such acknow ledgment, or the last
of such acknowledgments, if more than one was given.

(3) When there is more than one mortgagor or
more than one person claiming through the 11101"50‘21001'
such acknowledgment, if given to any such mortgaoor
or persons, or his or their agent, shall be as effectual as if
the same had been given to all such mortgagors or
persons.

(4) Where there is more than one mortgagee or
more than one person claiming the estate or interest of
the mortgagee such acknowledgment signed by one of
such mortgagees or persons shall be effectual only as
against the party signing as aforesaid and the persons
claiming any part of the mortgage money or land or rent
by from or under him and any person entitled to any estate

40 or interest to take effect after or in defeasance of his

estate or interest and shall not operate to give to the
mortgagor

Express trust.
3&4Wm.1IV,

.27, . 25,

Mortgagor to
be barred at
the end of
twenty years
from the time
when the
mortgagee
took posses-
sion, or from
the last
written
acknowledg-
ment.,

Ihid.s. 2
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mortgagor a right to redeem the mortgage as against
the person or persons entitled to any other undivided
or divided part of the money or land or rent.
(5) Where such of the mortgagees or persons
5aforesaid, by whom such acknowledgment has been .
given, arc entitled to a divided part of the land or rent
comprised in the mortgage or some estate or interest
therein and not to any ascertained part of the mortgage
money, the mortgagor shall be entitled to redeem the
10 same divided part of the land or rent on payment with
interest of the part of the mortgage money which bears
the same proportion to the whole of the mortgage
money as the value of such divided part of the land or
rent bears to the value of the whole of the land or rent
15 comprised in the mortgage.
34. The right and title of any person to the land Extinguish-
or rent for the recovery whereof such entry, distress, or Z}el’:l“r‘g s
action respectively might hayve been made or brought, of possession.
shall be extinguished at the determination of the period 3§ 1Vm IV,
20limited by this Act within which to enforce such right. =" "™~
35. The receipt of the rent payable by any tenant Reccipt of
from year to year or other lessee shall as against such P
lessee or any person claiming under him (but subject to receipt of
the lease) be deemed for the purpose of this Act to be ‘";’,msj =
25 the receipt of the profits of the land. et
36. Nothing in this Act shall affect the provisions Yot toafect

eal Property

of the Real Property Act, 1900. Act, 1900.

SCHEDULE.
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Reference to Act.

21 Jac. I, c. 16

4 & 5 Anne,
Gl G

10

15°4 Wm. IV,

No b
20
8 Wm. IV, &
No. 3.
25
30

5 Vie. No. 9 ...

Title or short title. | Extent of repeal.

f |

| An Actfor limitationof actious, &e.' Sections 3, 4, and

| 7 so'far as they

apply to New

South Wales

An Act for the amendment of the Somuch of section
law and the better advancement 19 as applies
of justice. |  to New South

Wales and does

not apply te

suits or actions
for seamen’s
wages.

An Act for adopting and applying So far asit adopts
a certain Act of Parliament for] sections 1, 3,
rendering a written memoran- and 4 of 9 Geo.
dum necessary to the validity of IV, c. 14,
certain  promises and engage-
ments.

An Act for adopting a certain Act The whole.
of Parliament passed in the third
and fourth years of the reign
of His present Majesty King
William the Fourth, and apply-
ing the same in the adminis-|

|  tration of justice in New South|

i Wales in like manner as other|

laws of England are applied|

|  therein. \

| An Act for the further amend-| Sections 30, 39,

| ment of the law and for the| 40, 41.

better advancement of justice. |

26 Vic. No. 12.| An Act to amend the Law of] Sections 24, 36,

47 Vic. No. 7...

Property and further to relieve and 71 (being
Trustees. | the unrepealed
J [ sections).
| Limitation of Actions for Trespass The unrepealed
Act of 1884. ‘ portion.
|
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Legislative Council.

No. , 1917.

A BILL

To consolidate and amend the law with regard
to the limitation of actions and suits.

[MR. GARLAND ;—8 August, 1917.]

(ds for adoplion of Report.)

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
b the same, as {ollows :
1. This Act may be cited as the ¢ Statute of Limita- short title.
tions, 1917, and shall commence and come into opera-
ation on the first day of January, one thousand nine
hundred and eighteen.

10 2. This Act shall not affect any proceedings pending saving clause
at the commencement of this Act, or any proceedings
commenced or taken within one year after the com-
mencement of this Act,

c 9— 3.
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3. The several enactments mentioned in the Schedule
to this Act, to the extent therein expressed, are hereby
repealed ; but such repeal shall not be held to revive
any principle, doctrine, or presumption of law, or any
form of action which were by such enactments expressly
abolished.

4. In the interpretation of this Act, unless the sub-
ject-matter or context otherwise indicates or requires,

(a) “rent” shall extend to all services and suits
for which a distress may be made, and to all 10
annuities and periodical sums of money charged
upon or payable out of any land;

(b) no part of the Commonwealth of Australia
shall be deemed to be beyond the seas within
the meaning of this Act. 15

(¢) “Person of unsound mind " includes an insane
person or patient, or incapable person within
the meaning of the Lunacy Aet, 1598.

5. (1) The provisions of this Act shall apply to
judicial proceedings in all courts, and in the interpreta- 20
tion of this Act, unless the subject-matter or context
otherwise indicates or requires, such proceedings shall
be deemed to be included in the word “action.”

(2) (a) In every case of a concealed fraud the
richt of any person to institute proceedings in equity, in 25
respect of any claim of which he or any person through
whom he claims has been deprived by such fraud, shall
be deemed to have first accrued at the time at which
such fraud has, or with reasonable diligence might have,
been first known or discovered. 30

(b) Nothing in this subsection shall enable

the owner of any land or rent to institute proceedings
in equity for the recovery of such land or rent or for
setting aside any conveyance of such land or rent on
account of fraud against any bona fide purchaser for 35
valuable consideration without notice of such fraud.

(3) Nothing in this Act shall be deemed to inter-
fere with any rule or jurisdiction of the Supreme Court
in its equitable jurisdiction in refusing relief on the
ground of acquiescence or otherwise to any person 40
whose right to institute proceedings may not be barred
by virtue of this Act. (5)

(@)
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(4) Nothing in this Act shall affect the operation Not to affect
of any Statute in which— - igf‘“‘ﬂ:fgt“
(a) the operation of this Act or any of the enact- tions.
ments hereby repealed is expressly excluded; or? Yi- No. 9,
b (b)) the time is expressly limited for bringing any S0
action or proceeding the right to which is given
by such Statute.
6. (1) After the commencement of this Aect, the
following actions and proceedings shall be commenced
10 within the respective times and limitations hereinafter
expressed and not after—
(a) actions of covenant or debt upon any speci- covenmt, &e.

5 Vie, No. 9,
alty;
3&4Wm. IV,
c.42,s.3.
(b) actions of debt or svire facias upon any recog- recogniznce.
15 nizanee ; Ibid. s.9.

(¢) actions or proceedings to recover any sum of Money
money sccured by any mortgage, judgment, or f:;aﬁifl’ &10\"
licn, or otherwise charged upon or payable out o7 ¢ 40, °

of any land or rent at law or in equity, 37& 38 Vic,

20 excluding the actions mentioned in paragraph ¢ 57 s 8.

(i) of this subsection ;
(d) actions to recover from the exccutor or ad- Legacy.

. . . 3&4 Wm. IV,
ministrator with the will annexed any legacy ; c.2r.s .

37 & 38 Vie.,
¢ 57, 8.8.
(¢) actions to recover from the executor or ad- Shareon
25 ministrator any share of the real or personal 5o ¥,

estate as to which any person dies intestate ; 12, s. 36.
within twelve years ;
(f) actions of trespass for injuries to the person, Trespass.

or to land or personal property (except those in 3 fgfcé-l:;'
S0 section seven of this Act specially mentioned) ;
o) actions of detinue, trover, replevin, and on the Detinue, &c.
case other than actions for slander ; Ibid. s. 3.

(h) actions of account or for not accounting, Account.
including suits for such accounts as concern zzid. s. 3.
35 the trade of merchandise between merchant 1920 Vic,
and merchant, their factors or servants, where © AR T
such actionsare not founded upon any specialty;
(i) actions of debt grounded upon any lending or swpe

contract without specialty ; 21 Jac. 1, e. 16,

40 (j) S, 3.
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(j) actions of debt upon any award where the
submission is not by specialty or for money
levied under any writ of fieri facias;

actions for arrears of rent or arrears of interest
in respect of any money charged upon or 5
payable out of any land or rent, or for damages

in respect of such arrears of rent or interest,
where such rent or interest is not payable
under any specialty ;

(1) actions to recover any arrears of dower or any 10
arrears of interest in respect of any legacy, or
damages in respect of such arrears of dower or
interest ;

(m) distress for arrears of rent, whether such rent
is payable under specialty or not ;
within six years ;
(n) actions of assault, menace, battery, wounding,
and imprisonment ;

(k)

15

(o) actions for penalties, damages, or sums of
money given to the party grieved by any law 20
now or hereafter to be in force ;

(p) actions for slander ;

within one year;
next after the cause of action or right of distress has

accrued, or (except in the case of paragraphs (f), (2), 25
(), (0), and (p) next after a written acknowledgment
has been given to the person entitled thereto, or his
agent, signed by the party liable, or his agent, or (except
as aforesaid) next after part payment or satisfaction on
account of the principal or interest due.

(2) No endorsement or memorandum of any pay-
ment written or made upon any promissory note, bill of
exchange, or other writing by or on behalf of the party
to whom such payment is made shall be deemed sufficient
proof of such payment, so as to take the case out of the 85
operation of this Act.

(3) No claim in respect of any matter arising
more than six years before the commencement of any
action for account or for not accounting as aforesaid
shall be enforceable by action by reason only of some 40
other matter of claim comprised in the same account
having arisen within six years before the commencement
of such action. (4)

30
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(4) Where any prior mortgagee or encumbrancer Arrears o
has been in possession of any land or in receipt of thel o
profits thereof within one year next before an action g 4 vy,
i1s brought by any person entitled to a subsequent S o Ry
5 mortgage or other encumbrance on the same land, the™ ™
person entitled to such subsequent mortgage or encum-
brance may recover the arrears of interest which have
become due during the whole time that such prior
mortgagee or encumbrancer was in such possession or
10 receipt as aforesaid although such time has exceeded
the term of six years hereinbefore mentioned.
(5) If any of the said actions commenced withinai jac. 1,
the time and limitation expressed therefor :— & Wena
(a) the plaintiff be nonsuited ; or
15 (b) a verdict pass for the plaintiff, and upon matter
alleged in arrest of judgment, the judgment be
given against the plaintift that he take nothing
by his plaint, writ, or claim; or
(c) the plaintiff or the defendant dies,
20 the plaintiff, his executors, or administrators, as the case
requires, may commence a new action or proceeding
within a year after the nonsuit, or after the judgment
given against the plaintiff, or after the grant of probate
or letters of administration to the executors or adminis-
25 trators of the plaintiff or defendant, as the case may be,
notwithstanding that the time and limitation expressed
for commencing the action or proceeding may have
then elapsed.
7. (1) In any action brought in respect of any Trespass to
30 trespass to land where the plaintift’s title to or possessionland.
of such land is not disputed by the defendant in his?7,)'Ne-7
defence, the plaintiff shall not recover any damages for
any act of trespass committed more than twelve months
before such action is commenced.
35 (2) Nothing in this section contained shall apply
to any plaintiff who at the time when such act of
trespass was committed was beyond the seas or under
legal disability.
8. (1) If any person entitled to any such action, as is iswiitics.
40 in section six hereof mentioned, is at the time the cause Mentifs.

. 21 Jac. T, 0,186,
of action accrues or such acknowledgment, part pay-s7.
ment, or satisfaction as aforesaid is made— S i

(a) an infant; or (b) 19 &20vic,

c 9, 8. 10,
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(b) a person of unsound mind,
then the time hercinbefore limited for bringing such
action shall commence when such person is of full age,
or has otherwise ceased to be under disability.

(2) If any person liable to any such action as b
aforesaid is beyond the seas at the time the cause of
action acerues, or such acknowledgment, part payment,
or satisfaction is made, then the time hereinbefore
limited for bringing such action shall commence when
such person returns from beyond the seas. 10

9. In answer to a plea of this Act the plaintiff in any
such action or proceeding may reply such acknowledg-
ment or part payment, and that such action or proced-
ing was brought within such time as aforesaid.

10. (1) Where such cause of action with respect to 15
which the period of limitation is fixed by this Act lies
against two or more joint debtors, the person entitled
to the same shall not be entitled to any time within
which to bring any such action against any of such
joint debtors who is not beyond the seas at the time 20
such cause of action accrues by reason only that some
other of such joint debtors is at the time such cause of
action accrues beyond the seas.

(2) Such person so entitled as aforesaid shall
not be barred from bringing any action against the 25
joint debtor who is beyond the seas at the time the cause
of action acerues, after his return from beyond the seas,
by reason only that judgment has already been recovered
against any onc of such joint debtors who was not beyond
the seas at the time aforesaid. 30

11. (1) Where there are two or more co-contractors
or co-debtors, whether liable jointly only or jointly and
severally, or two or more executors or administrators
of any contractor or debtor, no such co-contractor or
co-debtor, executor, or administrator shall lose the 35
benefit of this Act so as to be chargeable in respect or
by reason only of any written acknowledgment made
and signed by any other of them, or his agent duly
authorised in that behalf, or in respect or by reason only
of part payment or satisfaction made by any other of such 40
co-contractors, co-debtors, executors, or administrators.

(2)
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(2) In-actions commenced against two or more
such co-contractors, co-debtors, executors, or adminis-
trators, if it appears at the trial or otherwise that the
plaintiff, though barred by this Act as to one or more of

5 such co-contractors, co-debtors, executers, or adminis-
trators, is nevertheless entitled to recover against any
other of the defendants by virtue of a new acknowledg-
ment or otherwise, judgment may be given and costs
allowed for the plaintiff as to such defendants against
10 whom he may recover, and for the other defendants
against the plaintiff.

1 2. The foregoing provisions of this Act shall so far set ofr.
as applicable be deemed to apply to the case of any debt ? G5 1Y
or simple contract alleged by way of set off on the part =~~~

5 of any defendant either by plea, notice, or otherwise.

13. (1) Actions of trespass or on the case may be Actions by
maintained by executors or administrators for any injury ixef“tOES’&C'
to the real or personal estate of their testator or intestate ok
committed in his lifetime and for which the testator or

90) intestate himself might have maintained the like actions.
(2) Such actions shall be brought within one Tobe brought

within one year

year aftev the death of such testator or intestate, and of deatn forin-

jury to real es-

shall be maintained only in respect of an injury com- iat committed

within six

mitted within six months before such death. months of death.
25 (3) The damages recovered in such actions shall Doy 5 jath ot
form part of the deceased’s personal estate. T
14. (1) Actions of trespass or on the case may be Actions
maintained against executors or administrators for any shning
wrong committed by their testator or intestate to another 5 vie. No. 9,
30 in respect of his property, real or personal. . o0,
(2) Bvery such action shall be brought within
six months after such executors or administrators have
taken on themselves the administration of the estate of
the deceased, and shall be maintained only in respect of
35 an injury committed within six months before his death.
(8) The damages recovered in any such action
shall be payable in like order of administration as the
- deceased’s debts.
15. (1) After the commencement of this Act no Nolndorrent

to be recovered

40 person claiming any land or rent shall make an entry, but vithin

twenty years

or distress, or bring an action to recover the same but ater the right

of action accrued

within twenty years next after the time at which thetothe caimant

Or sonme person

right to make such entry or distress or to bring such yhose cstatehe

claims.

action first accrued to him. 3&4 W, 1,
(2) c. 27, 8. 2.

37 & 38 Vice.,
c. 67,8, 1,

ol
-
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26 Vic. No.13
8. 24.

37 & 38 Vie.,
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3& 4 Wm. IV,
.27, 8. 8:
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(2) In all the succeeding sections of this Act,
unless the context or subject-matter otherwise indicates
or requires—

(a) the expression *“such right " shall mean the
right to make an entry, or distress, or bring an 5
action to recover any land or rent ;

(b) the expression “enforce such right’ shall
mean make an entry, or distress, or bring an
action to recover such land or rent ;

(c) a reference to a person entitled to or claiming 10
any land or rent shall include any person by,
through, under, or by the act of whom he
became entitled to the estate, interest, or right
claimed.

16. Notwithstanding anything contained in this Act 15
any person claiming under any mortgage of land may
'make an entry or bring an action to recover such land
at any time within twenty years next after the last pay-
ment of any part of the principal money or interest
secured by such mortgage although more than twenty 20
years may have elapsed since the time at which such
right first accrued.

17. In the construction of this Act such right shall,
subject to the provisions of sections cighteen and nine-
teen hereof, be deemed to have first accrued at such 25
times as are hereinafter mentioned respectively—

(a) when the person claiming such land or rent
has in respect of the estate or interest claimed
been in possession or receipt of the profits of
such land or in receipt of such rent, and has 30
while entitled thereto heen dispossessed or has
discontinued such possession or receipt,

then at the time of such dispossession or
discontinuance of possession or at the last time
at which any such profits or rent were or was 35
so received ;

(b) when the person claiming such land or rent
claims the estate or interest of some deceased
person who has continued in such possession or
receipt in respect of the same estate or interest 40

until
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until the time of his death, and has been the

last person entitled to such estate or interest

who has been in such possession or receipt,
then at the time of such death ;

5 (c) when the person claiming such land or rent onalienation :
claims in respect of an estate or interest in
possession granted, appointed, or otherwise
assured by any instrument (other than a will)
to him by a person being in respect of the

10 same estate or interest in the possession or
receipt of the profits of the land or in the
receipt of the rent, and no person entitled
under such instrument has been in such
possession or receipt,

15 then at the time at which the person
claiming as aforesaid became entitled to such
possession or receipt by virtue of such instru-

ment ;
(1) when the estate or interest claimed has been future
20 an estate or interest in reversion or remainder ®ttes;

or other future estate or interest, and no person
has obtained the possession or receipt of the
profits of such land or the receipt of such rent
in respect of such estate or interest,

then at the time at which such estate or
interest became an estate or interest in
possession ;

(e) when the person claiming such land or rent g b
has become entitled by reason of any forfeiture "™
30 or breach of condition,
then at the time at which such forfeiture
was incurred or such condition broken.

o
(W1

18. When such right by reason of any forfeiture or Whereadvan-

e ! A tage of for-
breach of condition has first acerued in respect of any of o

35 estate or interest in reversion or remainder, and the land taken lzly
remainder-

or rent has not been recovered by virtue of such right, ‘wan he shaif

such right shall be deemed to have first accrued in havea new
right when

respect of such estate or interest at the time when the his estate

same has become an estate or interest in possession as if ;grsg:sl;é;o

40 no such forfeiture or breach of condition had happened. 3&4

Wm. IV,
c. 27, 8. 4.

o
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Reversioner 19. (1) Such right shall be deemed to have first

to have anew gecrued in respect of an estate or interest in reversion

34 or remainder or other future estate or interest at the

bR time at which the same has become an estate or interest

37 & 38 Vie, i possession by the determination of any estate in

c.57,s.2. respect of which such land has been held or the profits
thereof or such rent has been received, notwithstanding
the person claiming such land or rent may at any time
previously to the creation of the estate which has
determined have been in possession or receipt of the 10
profits of such land or in receipt of such rent.

(2) (a) If the person last entitled to any par-
ticular estate on which any future estate or interest was
expectant was not in the possession or receipt of the
profits of such land, or in receipt of such rent, at the15
time when his interest determined, no such entry or
distress shall be made, and no such action shall be
brought by any person becoming entitled in possession
to a future estate or interest, but within twenty ycars
next after the time when such right first accrued to the 20
person whose interest has so defermined, or within ten
years next after the time when the estate of the person
becoming entitled in possession became vested in posses-
sion, whichever of these two periods is the longer;

(b) and if such right of any person has been 25
barred under this Act no person afterwards claiming to
be entitled to the same land or rent in respect of any
subsequent estate or interest under any deed, will, or
settlement, executed or taking effect after the time when
such right first acerucd to the owner of the particular 30
estate whose interest has so determined as aforesaid,
shall enforce such right.

Executor and 20. For the purposes of this Aet an executor or
administrator to viie il iy .

uim s though’ administrator claiming the estate or interest of a testator

no interval . . . o)
hoamerthe  or intestate shall be deemed to claim as if the grant of 35
death and grant

ot probateor  probate or administration, as the case may be, had been

administration.

(W) §

Ses ST made at the date of the death of the testator or intestate.
Wm. 1Y, c. 27,

s. 6.

Claim of 21. (1) When any person is in possessicn or in

tenant at will ., : — o g » 1 ol 4
oF B ihas receipt of the profits of any land or in receipt of any 40

Ibid, s, 7, s, tent as tenant at will or tenant from year to year or
other
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other period without a lease in writing, such right of
the person entitled subject to such tenancy shall be
deemed to have first accrued—

(a) in the case of a tenant at will, at the deter-
mination of such tenancy, or at the expiration
of one year next after the commencement of
such tenancy, at which time such tenancy shall
be deemed to have determined ; and

() {

(b) in the case of a tenant from year to year or
10 other period without lease in writing, at the
determination of the first of such years or other
periods, or at the last time when any rent
payable in respect of such tenancy has been
received (which last happens).

15 (2) No mortgagor or cestui que trust shall be
deemed to be a tenant at will within the meaning of
this section to his mortgagee or trustee.

22. When any person is in possession or in receipt
of the profits of any land or in receipt of any rent by
20 virtue of a lease in writing by which a rent amounting
to the yearly sum of twenty shillings or upwards is
reserved, and the rent reserved by such lease has been
received by some person wrongfully claiming to be
entitled to such land or rent in reversion immediately
25 expectant on the determination of such lease, and no
payment in respect of the rent reserved by such lease has
afterwards been made to the person rightfully entitled
thereto, the right of the person entitled to such land or
rent subject to such lease or of the person through
30 whom he claims to make an entry or distress or to bring
an action after the determination of such lease shall be
deemed to have first accrued to the person rightfully
entitled at the time at which the rent reserved by such
lease was first so received by the person wrongfully
36 claiming as aforesaid, and not upon the determination
of such lease.

Accrual of

11

right at time
of firste

receipt of

rent and not
on determina-
tion of lease.

See 3 & 4
Wm. IV,
¢ 27,8 9.

23. No person shall be deemed to have been in Mereentry not

to be deemed

possession of any land within the meaning of this Act pose

1%id,

merely by reason of having made an entry thereon

24

ssion.
9.
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Possession of 24k, When one of several persons entitled to any land
cencr. ke or rent as co-parceners, joint-tenants, or tenants-in-
not to be pos- common has been in possession or receipt of the entirety
sessionof the 1. more than his undivided share of such land or of the
seswn1v, profits thereof or of such rent for his own benefit or for 5
the benefit of any person other than the persons entitled
to the other shares, his possession or receipt shall not be
deemed to have been the possession or receipt of or by
such last-mentioned persons.
Acknowledg- 25, When any acknowledgment of the title of the 10
o iven PersOn entitled to any land or rent has been given in.
toperson  writing to him or his agent, signed by the person in
ﬁf}f"ﬂﬁﬁ?nt to Possession or in receipt of the profits of such land or in
possession.  yeceipt of such rent, then such possession or receipt of
Zvid. s 4. op by the person by whom such acknowledgment has been 15
given shall be deenied, according to tbe meaning of this
Act, to have been the possession or receipt of or by the
person to whom or to whose agent such acknowledgment
has been given at the time of giving the same, and such
right of such last-mentioned person or any person claim- 20
ing through him shall be deemed to have first accrued
at the time at which such acknowledgment or the last of
such acknowledgments, if more than one, was given.
Personsunder 2. (1) If at the time at which such right of any

gfalﬁ}f){;ul person first accrues as aforesaid such person is— 25
teu’yearst'rom (3) an infant; or

the termina- . : 3 .
e S (b) a person of unsound mind ;

disability, &e. then such person or the person claiming through him
7bid. % 16 may, notwithstanding the period of twenty years or ten
S48 Vie, years (as the case may be) hereinbefore limited has 30
77 Texpired, enforce such right at any time within ten years
next after the time at which the person to whom such
right first acerued has ceased to be under any such
disability, or died (which has first happened).
Period after (2) Nothing in this section shall extend the 35
right acerues time within which any such person may enforce such
thirty years. right beyond thirty years from the time at which such
a5 1T right first acerued.
Nofurther time & # . W hen any person is under any of the disabilities
%‘:‘lﬁ:‘giﬂf?; }.‘? hereinbefore mentioned at the time at which such right 40

mia.s1s,  lirst acerues to him, and dies without having ceased to
Ivid. s. 9. . be
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be under any such disability, no time to enforce such
right, beyond the period of twelve years next after such
right first acerued, or six years next after the death of
such person, shall be allowed by reason of any disability
b of any other person.
28. When such right of any person in respect of When right
any land or rent to which he has been entitled for an ;g;;z?;g"‘“
estate or interest in possession, has been barred by the barred, right
determination of the period hereinbefore limited f,if:o’ﬂeto
10 applicable to his case, and such person has at any Sl
time during such period been entitled to any other ;20 4)a\1‘;’;.
estate, interest, right, or possibility in reversion, re- 1v,c. 97,
mainder, or otherwise in or to the same land or rent,  20-
such person, or any person claiming through him, shall
15 not enforce such right in respect of such other estate,
interest, right, or possibility, unless in the meantime
such land or rent has been recovered by some person
entitled to an estate, interest, or right which has been
limited or taken effect after or in defeasance of such
20 estate or interest in possession.
29. When such right of a tenant-in-tail has been Where tenant-

in-tail barred,

barred under the provisions of this Act, such bar shall also remainder man
extend to such right of any person claiming any estate, mia s o1,
interest, or right which such tenant-in-tail might law-

25 fully have barred.

30. When a tenant-in-tail of any land or rent Possession
entitled to recover the same has died before the :;mzzggm
expiration of the period hereinbefore limited within torun on
which to enforce such right, no person claiming any 2%nstre

30 estate, interest, or right which such tenant-in-tail might 7z, s 22,
lawfully have barred shall enforce such right, but within
the period during which if such tenant-in-tail had so
long continued to live he might have enforced such
right.

35 31. When a tenant-in-tail of any land or rent has where there
made an assurance thereof which does not operate to bar gz:slg:;’i‘(‘m
the estates to take effect after or in defeasance of his under an
estate tail, and any person by virtue of such assurance [=urance by
at or subsequently to the time of the execution thereof which does

401s in possession or receipt of the profits of such land op 2°f lar the

in receipt of such reut, and the same person or any they shall be

other
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barred at the
end of twenty
years after
the time when
the assurance
if then
executed
would have
barred them.

3&4Wm.1IV,
¢+ 27, 8. 23.

37 & 38 Vie,,
c: 8754 6;

Express trust.

3&4Wm 1V,
c. 27, 8. 25,

Mortgagor to
be barred at
the end of
twenty years
from the time
when the
mortgagee
took posses-
sion, or from
the last
written
acknowledg-
ment,

Ihid.s. 28.

37 & 38 Vie,
c ST R
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other person whatsoever (other than some person
entitled to such possession or receipt in respect of an
estate which has taken effcct after or in defeasance of
the estate tail) continues to be in such possession or
receipt for the period of twenty years next after the
commencement of the time at which such assurance if
it had then been executed by such tenant-in-tail or the
person who would have been entitled to his estate tail if
such assurance had not been executed would without
the consent of any other person have operated to bar
such estates as aforesaid then at the expiration of such
period of twenty years such assurance shall be and be
deemed to have been effectual as against any person
claiming any estate, interest, or right to take effect after
or in defeasance of such estate tail.

32. When any land or rent is vested in a trustee
upon an express trust the right of the cestui que trust
or any person claiming through him to bring a suit
against the trustee or any person claiming through him
to recover the same shall be deemed to have first
acerued according to the meaning of this Act at the
time at which such land or rent has been conveyed {o a
purchaser for valuable consideration and shall then be
deemed to have accrued only against such purchaser
and any person claiming through him.

33. (1) When a mortgagee has obtained the posses-
sion or receipt of the profits of any land or the receipt
of any rent comprised in his mortgage the mortgagor or
any person claiming through him shall not, subject to
the provisions hereinafter contained, bring a suit to
redeem the mortgage, but within twenty years nextafter
the time at which the mortgagee obtained such posses-
sion or receipt.

(2) Ifin themeantime a written acknowledgment
of the mortgagor’s title or right of redemption has been
given to the mortgagor or some person claiming his estate,
or to the agent of such mortgagor or person signed by the
mortgagee, or the person claiming through him, nosuch
suit shall be bronght, but within twenty years next after
the time at which such acknowledgment, or the last of
such acknowledgments, if more than one was given.

(3)

() ¢

bl
e

20

o
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20
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40
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(3) When there is more than one mortgagor or
more than one person claiming through the mortgagor
such acknowledgment, if given to any such mortgagors,
or persons, or his or their agent, shall be as effectual as if

5 the same had been given to all such mortgagors or
persons.

(4) Where there is more than one mortgagee or
more than one person claiming the estate or interest of
the mortgagee such acknowledgment signed by one of

10 such mortgagees or persons shall be effectual only as
against the party signing as aforesaid and the persons
claiming any part of the mortgage money or land or rent
by from or under him and any person entitled to any estate
or interest to take effect after or in defeasance of his

15 estate or interest and shall not operate to give to the
mortgagor a right to redeem the mortgage as against
the person or persons entitled to any other undivided
or divided part of the money or land or rent.

(5) Where such of the mortgagees or persons

90 aforesaid, by whom such acknowledgment has been
given, are entitled to a dividel part of the land or rent
comprised in the mortgage or some estate or interest
therein and not to any ascertained part of the mortgage
money, the mortgagor shall be entitled to redeem the

95 same divided part of the land or rent on payment with
interest of the part of the mortgage money which bears
the same proportion to the whole of the mortgage
money as the value of such divided part of the land or
rent bears to the value of the whole of the land or rent

30 comprised in the mortgage.

34. The right and title of any person to the land
or rent for the recovery whereof such entry, distress, or
action respectively might have been made or brought,
shall be extinguished at the determination of the period

35 limited by this Act within which to enforce such right.

85. The receipt of the rent payable by any tenant
from year to year or other lessee shall as against such
lessee or any person claiming under him (but subject to
the lease) be decemed for the purpose of this Act to be

40 the receipt of the profits of the land.

36. Nothing in this Act shall affect the provisions

of the Real Property Act, 1900.

SCHEDULE.

15

Extinguish-
ment of rizht
of party out
of possession.
3&4Wm. 1V,
c. 27, 8. 34.
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receipt of
profits.

Tbid, s. 35.
Not to affect

Real Property
Act, 1900.
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Heqislative Counsil,

No. , 1917.

A BILL

To consolidate and amend the law with regard
to the limitation of actions and suits.

[MR. GARLAND ;—8 August, 1917.]

(Amendments made in Committee of the TWhole House.)

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

b the same, as follows — ;
1. This Act may be cited as the *“ Statute of Limita- Short title.

tions, 1917,” and shall commence and come into opera-
ation on the first day of January, one thousand nine
hundred and eighteen. ;

10 ~ 2. This Act shall not affect any proceedings pending saving clause.
at the commencement of this Act, or any proceedings
commenced or taken within one year after the com-
mencement of this Act.

c9— 3.

3049

Nore.—The words cmitted are ruled tnrough, and the words inserted
are underlined,
SR
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3. The several enactments mentioned in the Schedule
to this Act, to the extent therein expressed, are hereby
repealed ; but such repeal shall not be held to revive
any principle, doctrine, or presumption of law, or any
form of action which were by such enactments expressly
abolished.
4. In the interpretation of this Aect, unless the sub-
Ject-matter or context otherwise indicates or requires,—
(a) “rent’” shall extend to all services and suits
for which a distress may be made, and to all 10
annuities and periodical sums of money charged
upon or payable out of any land ;
(b) no part of the Commonwealth of Australia
shall be deemed to be beyond the seas within
the meaning of this Act in any case to which 15
section eleven of the Service and Execution of
Process Act, 1901-1912, applies, but in any
other case every place outside New South
Wales shall be deemed to be beyond the seas
within the meaning of this Act. 20
(e) * Person of unsound mind” includes an insane
person or patient, or incapable person within
the meaning of the Lunacy Act, 18398,
5. (1) The provisions of this Act shall apply to
judicial proceedings in all courts, and in the interpreta- 25
tion of this Act, unless the subject-matter or context
otherwise indicates or requires, such proceedings shall
be deemed to be included in the word “action.”
(2) (a) In every case of a concealed fraud the
right of any person to institute proceedings in equity, in 30
respect of any claim of which he or any person through
whom he claims has been deprived by such fraud, shall
be deemed to have first accrued at the time at which
such fraud has, or with reasonable diligence might have,
been first known or discovered. 35
(b) Nothing in this subsection shall enable

- the owner of any land or rent to institute proceedings -

in equity for the recovery of such land or rent or for
setting aside any conveyance of such land or rent on
account of fraud against any bona fide purchaser for 40
valuable consideration without notice of such fraud.

5 (3)




Statute of Limitations. 3.

(8) Nothing in this Act shall be deemed to inter- Saving the
fere with any rule or jurisdiction of the Supreme Court {)‘f";;:i’l‘tty’?ﬁ
in its equitable jurisdiction in refusing reliéf on the the case of
ground of acquiescence or otherwise to any person g ="

5 whose right to institute proceedings may not be barred 7zia. s. 27.

by virtue of this Act.
(4) Nothing in this Act shall limit the time within ot to affect

rights of cestuis.

which cestuis que trustent may enforce their rightsave trustent

as to time.
against trustees in the Supreme Court of New South
10 Wales in its equitable jurisdiction.

(4} (5) Nothing in this Actshall affect the opera- Not to affect
tion of any Statute in which— ng;'zici?t v

(a) the operation of this Act or any of the enact- tions.
ments hereby repealed is expressly excluded; or ? Yio- Ne- 9,
15 (b) the time is expressly limited for bringing any
action or proceeding the right to which is given
by such Statute.
6. (1) After the commencement of this Act, the
following actions and proceedings shall be commenced
20 within the respective times and limitations hereinafter
expressed and not after—
(a)—aetions-of-covenant-or—debi-tpon-any-speetalty
(b)—netions—ot—debtor—seire—facins—npon—any—reeog-
Higrhees
25 (e) (a) actionsor proceedings at law orin equity, to Money
“recover any sum of money secured by any mort- ;l;;i:,‘:; &IC\'.
gage, judgment, or lien, or otherwise charged c.27,s.40.
upon or payable out of any land or rent atJaw 37& 38 Vic,
or—ii—eqtity—exetuding—the-aetonsmentioned—n © gty
30 © paragraph—(i)--ef-this—subseetion ; including the
actions mentioned in paragraph (d) of this
subsection but excluding the actions mentioned
i paragraphs (¢) and (k) of this section;
(4) (b) actions torecover from the executor or ad- Lesor.

&4 Wm. 1V,

f et \ Wl ; 5.4 3 * c. 27,8 4.
35 ministrator with the will annexed any legacy ; ¢ 2 4.
c. b7,8.8.

(e) (c) actions to recover from the executor or Shareon
Lo 59 ] . v 1 tacy.
administrator any share of the real or personal 33 Sie Xo
estate as to which any. person dies intestate ; 12 s. 36.

within $welve twenty years;

40 (a) (d) actions of covenantor debt upon any speci- Covenast, ke
alty ; B) (o) s
——— — 3&4 Wmnm. IV,

5. 42, 8. 3
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() (e) actions of debt or scire facias upon any recog-
nizance ;

within twelve years;

(f) actions of trespass for injuries to the person,
or to land or personal property {(except those in
section seven of this Act specially mentioned) ;
actions of detinue, trover, replevin, #respass
and on the case other than actions for slander ;

()
(h) actions of account or for not accounting,
and—upen—the—ease; including suits for such
accounts as concern the trade of merchandise
between merchant and merchant, their factors
or servants, where such actions are not founded
upon any specialty;

(i) actions of debt grounded upon any lending or 15

contract without specialty ;
(J)

10

actions of debt upon any award where the
submission is not by specialty or for money
levied under any writ of fieri facias;

actions for arrears of rent or arrears of interest 20
in respect of any money charged upon or
payable out of any land or rent, or for damages
in respect of such arrears of rent or interest,
swhere—sueh—rent—-or-thterest-isnot-pavable-under
ay-speeintty-;

(1) actions to recover any arrears of dower or any
arrears of interest in respect of any legacy, or
damages in respect of such arrears of dower or
interest ;

(m) distress for arrears of rent, whether such rent 30
is payable under specialty or not ;
within six years ; :

(k)

25

(n) actions of assault, menace, battery, wounding,
and imprisonment ;

(o) actions for penalties, damages, or sums of
money given to the party grieved by any law
now or hereafter to be in force ;

(p) actions for slander ;

within #we one years-;

35

40
next
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next after the cause of action or right of distress has Acknowledg.

accrued, or (except in the case of paragraphs (f), (g , baymont. T
(n), (0), and (p) next after a written acknowledgment 2% W5'%,
has been given to the person entitled thereto, or Hi e
5 agent, signed by the party liable, or his agent, or (except 1% 365 1.
as aforesaid) next after part payment or satisfaction on g% i
account of the principal or interest due.
(2) No endorsement or memorandum of any pay- Endorse:
ment written or made upon any promissory note, bill of ;’;;,gsegi
10 exchange, or other writing by or on behalf of the party g geo. 1v,
to whom such payment is made shall be deemed sufficient . 14, = 3.
proof of such payment, so as to take the case out of the
operation of this Act.
(3) No claim in respect of any matter arising Accounts.

15 more than six years before the commencement of any 19 & 20 ¥ic,

action exsuit for account or for not accounting as aforesaid T
shall be enforceable by action by reason only of some
other matter of claim comprised in the same account
having arisen within six years before the commencement

920 of such action.

(4) Where any prior mortgagee or encumbrancer Arrears of

has been in possession of any land or in receipt of the i
profits thereof within one year next before an action g & 4 wm.
is brought by any person entitled to a subsequentIVi© 2,

95 mortgage or other encumbrance on the same land, the " ™
person entitled to such subsequent mortgage or encum-
brance may recover the arrears of interest which have
become due during the whole time that such prior
mortgagee or encumbrancer was in such possession or

20 receipt as aforesaid although such time has exceeded
the term of six years hereinbefore mentioned.

(5) If in any of the said actions jadementhegivenfor 21 Jac. I,

the plaintiff, ajnd the same be reversed by erjror or averdict® 1% * *
pass for the pflaintiff, and upon matter al leged in arrest

35 of judgment tlhe judgment be given againjst the plaintiff
that he take njothing by his plaint, writ,] or claim, the
plaintiff, his lexecutors or administrators, as the case
requires, may| commence a mnew action jor proceeding
within a year| after such judgment reviersed or such

40 judgment givlen against the plaintiff, alnd not after.
commenced within the time and limitation expressed

therefor :—
(a) the plaintiff be nonsuited; or
(D) a verdict pass for the plaintif, and upon matter
45 alleged in arrest of judgment, the judgment be
siven against the plaintiff that he take nothing
by his plaint, writ, or claim ; or (_c_)_.
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(c) the plaintiff or the defendant dies,
the plaintiff, his executors, or administrators, as the case
requires, may commence a new action or proceeding
within a year after the nonsuit, or after the judgment
given against the plaintiff, or after the grant of probate b
or letters of administration to the executors or adminis.
trators of the plaintiff or defendant, as the case may be,
notwithstanding that the time and limitation expressed
for commencing the action or proceeding may have
then elapsed. 10

7. (1) In any action brought in respect of any
trespass to land where the plaintiff’s title to or possession
of such land is not disputed by the defendant in his
defence, the plaintiff shall not recover any damages for
any act of trespass committed more than twelve months 15
before such action is commenced.
(2) Nothing in this section contained shall apply
to any plaintifft who at the time when such act of
trespass was committed was beyond the seas or under
legal disability. 20
8. (1) If any person entitled to any such action, as is
in section six hereof mentioned, is at the time the cause
of action accrues or such acknowledgment, part pay-

ment, or satisfaction as aforesaid is made—

(a) an infant; or 25

(b) a person of unsound mind,
then the time hereinbefore limited for bringing such
action shall commence when such person is of full age,
or has otherwise ceased to be under disability.

(2) If any person liable to any such action as 30
aforesaid is beyond the seas at the time the cause of
action accrues, or such acknowledgment, part payment,
or satisfaction is made, then the time hereinbefore
limited for bringing such action shall commence when
such person returns from beyond the seas. 35

9. In answer to a plea of this Act the plaintiff in any
such action or proceeding may reply such acknowledg-
ment or part payment, and that such action or proced-
ing was brought within such time as aforesaid.

10.
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10. (1) Where such cause of action with respect to Period of limita-

tion not to be

which the period of limitation is fixed by this Act lies extendedagainst
¢ all joint debtors

against two or more joint debtors, the person entitled by reason of

some being

to the same shall not be entitled to any time within veyond the sess.
5 which to bring any such action against any of suchgi%H"*
joint debtors who is not heyond the seas at the time
such cause of action accrues by reason only that some
other of such joint debtors is at the time such cause of
. action accrues beyond the seas.
10 (2) Sugh person so entitled as aforesaid shall
not be barred from bringing any action against the
“joint debtor who is beyond the seas at the time the cause
of action acerues, after his return from beyond the seas,
by reason only that judgment has already been recovered
15 against any one of such joint debtors who was not beyond
the seas at the time aforesaid. ‘
11. (1) Where there are two or more co-contractors Co-contrac-
or co-debtors, whether liable jointly only or jointly and g‘;(‘:c’ui‘(’);s’ 2
severally, or two or more executors or administrators g geo. 1v,
20 of any contractor or debtor, no such co-contractor ore. 14, s. 1.
co-debtor, executor, or administrator’ shall lose the19&20 Vic.
k s k c. 97, 8s8. 13,
benefit of this Act so as to be chargeable in respect oria.
by reason only of any written acknowledgment made
and signed by any other of them, or his agent duly
95 authorised in that behalf, or in respect or by reason only
of part payment or satisfaction made by any other of such
co-contractors, co-debtors, executors, or administrators.
(2) In actions commenced against two or more
such co-contractors, co-debtors, executors, or adminis-
30 trators, if it appears at the trial or otherwise that the
plaintiff, though barred by this Act as to one or more of
such co-contractors, co-debtors, executers, or adminis-
trators, is nevertheless entitled to recover against any
other of the defendants by virtue of a new acknowledg-
35 ment or otherwise, judgment may be given and costs
allowed for the plaintiff as to such defendants against
whom he may recover, and for the other defendants
against the plaintiff. ‘
12. The foregoing provisions of this Act shall so far set oft.
40 as applicable he deemed to apply to the case of any debt el
or simple contract alleged by way of set off on the part TGt
" of any defendant either by plea, notice, or otherwise.

13.
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Actions by 13. (1) Actions of trespass or on the case may be
?scl:t;r:‘g;c maintained by executors or administrators for any injury
.30  tothe real or personal estate of their testator or intestate

‘ committed in his lifetime and for which the testator or

intestate himself might have maintained the like actions. 5
i g e i (2) Such actions shall be brought within one
fdatmtorin year aftev the death of such testator or intestate, and
Speommitted shall be maintained only in respect of an injury com-
monthsot death. mitted within six months before such death.

Dasiawes patt 60 * (3) The damages recovered in such actions shall 10
personal estate. 2 b .

form part of the deceased’s personal estate.
"Agitii;‘:tsmw 14. (1) Actions of trespass or on the case may be
tors, k. Maintained against executors or administrators for any
5 Vie. No. 9, wrong committed by their testator or intestate to another
- in respect of his property, real or personal. 15

(2) Every such action shall be brought within
six months after such executors or administrators have
taken on themselves the administration of the estate of
the deceased, and shall be maintained only in respect of
an injury committed within six months before his death. 20

(3) The damages recovered in any such action
shall be payable in like order of administration as the
deceased’s debts.

Nolandorrent 1B, (1) After the commencement of this Act no

to be recovered

but wichin _ person claiming any land or rent shall make an entry, 95

twenty years

atter the right o1 dlistress, or bring an action to recover the same but

of action accrue

tothe cluimant Within $welve twenty years next after the time at which

or some i - - S
Suime. et Pe the right to make such entry or distress or to bring such
s&swm 1v, action first acerued to him.

c. 27,8. 2.

37 & 38 Vie.,

c. 57,8 1,

Interpretation. (2) In all the succeeding sections of this Act, 80
¢5 w1 ' unless the context or subject-matter otherwise indicates

or requires —

(a) the expression “such right ” shall mean the
right to make an entry, or distress, or bring an
action to recover any land or rent ;

(b) the expression ‘“enforce such right” shall 35
mean make an entry, or distress, or bring an
action to recover such land or rent ;

(¢) a reference to a person entitled to or claiming

v any land or rent shall include any person by,
through, under, or by the act of whom he 40
became entitled to the estate, interest, or right
claimed. 16.
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16. Not“'lthstfmdnm anythmﬁ' contamed in this Act Mortgaged
any person claiming under any mortgage of land may 1;"‘_ e
1C. 0

make an entry or bunrr an action to recover such land Y

at any time within ¢welse twenty years next after the last 37 & S sy
*5 payment of any part of tiie principal money or interest

secured by such mortgage although more than #welve

twenty years may have elapsed since the time at which

such right first accrued.

1'7. In the construction of this Aect such right shall, when right

% deemed to have

10 subject to the provisions of sections eighteen and nine- socred
teen hereof, be deemed to have first acerued at such L‘.f;f,}j‘;{ A%

times as are hereinafter mentioned respectively—

(a) when the person claiming such land or rent Fstatesin
has in respect of the estate or intcrest claimed Poesion’s
15 been in possession or receipt of the profits of
such land or in receipt of such rent, and has
while entitled thereto heen dispossessed or has on disposses-
discontinued such possession or receipt, S
then at the time of such dispossession or
20 discontinuance of possession or at the last time
at which any such profits or rent were or was
so received ;
(b) when the person claiming such land or rent on abatement
claims the estate or interest of some deceased death i
25 person who has continued in such possession or
receipt in respect of the same estate or interest
until the time of his death, and has been the
last person entitled to such estate or interest
who has been in such possession or receipt,
30 then at the time of such death ;

(¢) when the person claiming such land or rent onalienation
claims in respect of an estate or interest in
possession granted, appointed, or otherwise
assured by any instrument (other than a will)

35 to him by a person being in respect of the
same estate or interest in the possession or
receipt of the profits of the land or in the
receipt of the rent, and no person entitled
under such instrument has been in such

40 possession or receipt,

then
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then at the time at which the person
claiming as aforesaid became entitled to such
possession or receipt by virtue of such instru-
ment ;
fe::::c _ (d) when the estate or interest claimed has been .6
5 an estate or interest in reversion or remainder
or other future estate or interest, and no person
has obtained the possession or receipt of the
profits of such land or the receipt of such rent
in respect of such estate or interest,  ° 10
then at the time at which such estate or
interest became an estate or ‘interest in
possession ;

forteilits oF (e) when the person claiming such land or rent
: has become entitled by reason of any forfeiture 16
or breach of condition,
then at the time at which such forfeiture
was incurred or such condition broken.

Whereadvan- 1 8., When snch right by reason of any forfeiture or
tage of for- . S $ s Areae

tage of for . breach of condition has first acerued in respect of any 20
taken by estate or interest in reversion or remainder, and the land
remainder- . .

T he shal or rent has not been recovered by virtue of such right,
:‘fé‘}’i*:v new such right shall be deemed to have first accrued in
hisestate  respect of such estate or interest at the time when the
comes into 3 e o . . .
Domession,  Same has become an estate or interest in possession as if 28

seswntv, no such forfeiture or breach of condition had happened.

c. 27,8 4.
Reversioner 19. (1) Such right shall be deemed to have first
ﬁ;’g‘}:“t‘_v““ew accrued in respect of an estate or interest in reversion
Sk or remainder or other future estate ov interest at the
Wm. IV,  time at which the same has become an estate or interest 30
g"Z%Z’B'BS.\?.ic. in possession by the determination of any estate in
e.57, w2  respect of which such land has been held or the profits
thereof or such rent has been received, notwithstanding
the person claiming such land or rent may at any time
previously to the creation of the estate which has 35
determined have been in possession or receipt of the

profits of such land or in receipt of such rent.

(2) (a) If the person last entitled to any par-
ticular estate on which any future estate or interest was
expectant was not in the possession or receipt of the 40
profits
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profits of such land, or in receipt of such rent, at the
time when his interest determined, no such entry or
distress shall be made, and no such action shall be
brought by any person becoming entitled in possession to
b a future estate or interest, but within welve twenty years
next after the time when such right first accrued to the
person whose interest has so determined, or within six ten
years next after the time when the estate of the person
becoming entitled in posscssion became vested in posses-
10 sion, whichever of these two periods is the longer;

(b) and if such right of any person has been
barred under this Act no person afterwards claiming to
be entitled to the same land or rent in respect of any
subsequent estate or interest under any deed, will, or

15 settlement, executed or taking effect after the time when
such right first accrued to the owner of the particular
estate whose interest has so determined as aforesaid,
shall enforce such right,

20. For the purposes of this Aet an executor or

20 administrator claiming the estate or interest of a testator
or intestate shall be deemed to claim as if the grant of
probate or administration, as the case may be, had been
made at the date of the death of the testator or intestate,

21. (1) When any person is in possession or in
25 receipt of the profits of any land or in receipt of any
rent as tenant at will or tenant from year to year or
other period without a lease in writing, such right of
the person entitled subject to such tenancy shall be
deemed to have first acerued
30 (a) in the case of a tenant at will, at the deter-
mination of such tenancy, or at the expiration
of one year next after the commencement of
such tenancy, at which time such tenancy shall

be deemed to have determined ; and
35 (b) in the case of a tenant from year to year or
other period without lease in writing, at the
determination of the first of such years or other
periods, or at the last time when any rent
payable in respect of such tenancy has been

40 received (which last happens).

@)

11

Executor and
administrator to
claim as though
no interval
between the
death and grans
of probate or
administration.
Sec3& 4 )
Wm. IV, ¢. 27,
8. 6.

Claim of
tenant at will
or for years.

Ibid, 8. 7, §.
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(2) No mortgagor or cestui que trust shall be
deemed to be a tenant at will within the meaning of
this section to his mortgagee or trustee.

Accrual of 292, When any person is in possession or in receipt
right at time £t} cofi 1 = 'S - »
of first of the profits of any land or in receipt of any rent by o

i, sl virtue of a lease in writing by which a rent amounting
O dererining. YO The yearly sum of twenty shillings or upwards 1s
tion of lease. peserved, and the rent reserved by such lease has been
See3kt  peceived by some person wrongfully claiming to be
o 97.s b, entitled to such land or rent in reversion immediately 10
expectant on the determination of such lease, and no
payment in respect of the rent reserved by such lease has
afterwards been made to the person rightfully entitled
thereto, the right of the person entitled to such land or
rent subject to such lease or of the person through 15
whom he claims to make an entry or disfress or to bring
an action after the determination of such lease shall be
deemed to have first accrued to the person rightfully
entitled at the time at which the rent reserved by such
lease was first so received by the person wrongfully 20
claiming as aforesaid, and not upon the determination
of such lease.
Mere ontry not 23.' No person shalll 1)(_3 deemed to .havc be'en in
pesenfie: . . pOSEESSioN of any land within the meaning of this Act
: merely by reason of having made an entry thereon 25
Possession of 24, When one of several persons entitled to any land
b ol rent as co-parceners, joint-tenants, or tenants-in-
not to be pos- common has been in possession or receipt of the entirety
prsediy the o more than his undivided share of such land or of the
sxawm 1v, profits thereof or of such rent for his own benefit or for 30
e.#,s1% " $he henefit of any person other than the persons entitled
to the other shares, his possession or receipt shall not be
deemed to have been the possession or receipt of or by
such last-mentioned persons.
Acknowledg: 25, When any acknowledgment of the title of the 35
’;:i';'gn’:gi\_en person entitled to any land or rent has been given in
toperson  writing to him or his agent, signed by the person 1n
zfl‘i'ﬂf‘?ent ., Possession or in receipt of the profits of such land or in
possession.  receipt of such rent, then such possession or receipt of
Tbid. » 14, or by the person by whom such acknowledgment has been 40
given shall be deensed, according to the meaning of this

Act




Statute of Limitations. 13

Act, to have been the possession or receipt of or by the
person to whom or to whose agent such acknowledgment
has been given at the time of giving the same, and such
right of such last-mentioned person or any person claim-
5 ing through him shall be deemed to have first accrued
at the time at which such acknowledement or the last of

O
such acknowledgments, if more than one, was given.

26. (1) If at the time at which such right of any personsunder

person first accrues as afmesmd such person is— gfab;m)"‘;ed
10 (a) an infant; $45 yencateom

the termina..
(b) a person of umound mind ;. et T

then such person or the person clalmlng through him disability, &e

may, notwithstanding the period of twelve twenty years 7bid. s, 16.

or six ten years (as the case may be) hereinbefore limited 375“‘7’3;‘7;%
15 has expired, enforce such right at any time within six ten

years next after the time at which the person to whom
such right first acerued has ceased to be under any such
disability, or died (which has first happened).
(2) Nothing in this scction shall extend the Period after
20 time within which any such person may enforce such rghtaccrucs
right beyond thirty years from the time at which such thirty years,
no*ht first acerued. L2854
27. When any person is under any of the disabilities No turther time
hereinbefore mentioned at the time at which such right ;lllé’:e';giéﬂ"f?
25 first acerues to him, and dies without having ceased to g
be under any such disability, no time to enforce such wid .2
right, beyond the period of #welve twenty years next 2
after such right first accrued, or six ten years next after
the death of such person, shall be allowed by reason of

30 any disability of any other person.

28. When such right of any person in respect of When right .

 re r R to estate in
any land or rent to which he has been entitled for an b <. 55

estate or interest in possession, has been barred by the barred, right
determination of the period hereinbefore limite ;ef:;‘fm

35 applicable to his case, and such person has at any future estatex

! : 5 g also barred.
¥iox s ; e
time during such period been entitled to any other, & -

estate, interest, right, or possibility in reversion, re- 1v, e 27,
mainder, or otherwise in or to the same land or rent
such person, or any person claiming through him, shall
40 not enforce such right in respect of such other estate,
interest, right, or possibility, unless in the meantime
such

8. 20,
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such land or rent has been recovered by some person
entitled to an estate, interest, or right which has been
limited or taken effect after or in defeasance of such
estate or interest in possession.

29. When such right of a tenant-in-tail has been
barred under the provisions of this Aect, such bar shall also
extend to such right of any person’ claiming any estate,
interest, or right “which such tenant-in-tail might law-
fully have barred.

30. When a tenant-in-tail of any land or rent 10
entitled to recover the same has died before the
expiration of the period hereinbefore limited within
which to enforce such right, no person claiming any
estate, interest, or right which such tenant-in-tail might
lawfully have b‘ered shall enforce such right, but Wlthm 15
the period during which if such tenant-in-tail had so
long continued to live he might have enforced such
right.

31. When a tenant-in-tail of any land or rent has
made an assurance thereof which does not operate to bar 99
the estates to take effect after or irr defeasance of his
estate tail, and any person by virtue of such assurance
at or subsequently to the time of the execution thereof
is in possession or receipt of the profits of such land or
in receipt of such reut, and the same person or any 95
other person whatsoever (other than some person
entitled to such possession or receipt in respect of an
estate which has taken effect after or in defeasance of
the estate tail) continues to be in such possession or
receipt for the period of #welve twenty years next after the 3¢
commencement of the time at which such assurance if
it had then been executed by such tenant-in-tail or the
person who would have been entitled to his estate tail if
such assurance had not been executed would without
the consent of any other person have operated to bar g5
such estates as aforesaid then at the expiration of such
period of twelve twenty years such assurance shall be and
be deemed to have been effectual as against any person
claiming any estate, interest, or right to take eftect after
or in defeasance of such estate tail. 40

32.

(o1 §

.
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32. When any land or rent is vested in a trustee

15

Express trust.

upon an express trust the right of the cestui que trust 3§)§Wmé}",
or any person claiming through him to bring a suit **"**

against the trustee or any person claiming through him
bto recover the same shall be deemed to have first
accerued according to the meaning of this Act at the
time at which such land or rent has been conveyed to a
purchaser for valuable consideration and shall then be
deemed to have accrued only against such purchaser
10 and any person claiming through him.

33. (1) When a mortgagee has obtained the posses-
sion or receipt of the profits of any land or the receipt
of any rent comprised in his mortgage the mortgagor or
any person claiming through him shall not, subject to

15 the provisions hereinafter contained, bring a suit to
redeem the mortgage, but within #welve twenty years
next after the time at which the mortgagee obtained
such possession or receipt. ;

(2) Ifin themeantime a written acknowledgment

20 of the mortgagor’s title or right of redemption has been
given to the mortgagor or some person claiming his estate,
or to the agent of such mortgagor or person signed by the
mortgagee, or the person claiming through him, no such
suit-shallbe brought, but within éwelve twenty years next

25 after the time at which such acknowledgment, or the last
of such acknowledgments, if more than one was given,

(3) When there is more than one mortgagor or

more than one person claiming through the mortgagor

such acknowledgment, if given to any such mortgagors,
30 or persons, or his or their agent, shall be as effectual as if
the same had been given to all such mortgagors or
persons.
(4) Where there is more than one mortgagee or
more than one person claiming the estate or interest of
35 the mortgagee such acknowledgment signed by one of
such mortgagees or persons shall be effectual only as
against the party signing as aforesaid and the persons
claiming any part of the mortgage money or land or rent
by from or under him and any person entitled to any estate
40 or interest to take effect affer or in defeasance of his
estate or interest and shall not operate to give to the
mortgagor

Mortgagor to
be barred at
the end of
twenty years
from the time
when the
mortgagee
took posses-
sion, or from
the last
written
acknowledg-
ment.

Ihid. s. 28.
37 & 38 Vie,
¢. b7, B 7.
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mortgagor a right to redeem the mortgage as against
the person or persons cntitled to any other undivided
or divided part of the money or land or rent. :

(5) Where such of the mortgagees or persons
aforesaid, by whom such acknowledgment has been 5
given, are entitled to a divided part of the land or rent

comprised in the mortgage or some estate or interest

therein and not to any ascertained part of the mortgage
money, the mortgagor shall be entitled to redeem the
same divided part of the land or rent on payment with 10
interest of the part of the mortgage money which bears
the same proportion to the whole of the mortgage
money as the value of such divided part of the land or
rent Dhears to the value of the whole of the land or rent
comprised in the mortgage. 15
34, The right and title of any person to the land
or rent for the recovery whereof such entry, distress, or
action respectively might have been made or brought,
shall be extinguished at the determination of the period
limited by this Act within which to enforce such right. 20
35. The receipt of the rent payable by any tenant
from year to year or other lessee shall as against such
lessee or any person claiming under him (but subject to
the lease) be dcemed for the purpose of this Act'to be
the receipt of the profits of the land. 25
36. Nothing in this Act shall affect the provisions

of the Real Property Act, 1900.

SCHEDULE.,
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SCHEDULE,

Reference to Act. Title or short title. Extent of repeal.

S ‘

| : e ; !
21 Jac. I,¢c. 16 | An Actfor limitation of actious, &(‘.i
i

Sections 3, 4, and
7 so far -:s_they
apply to New

‘ | South Wales.

4 & 5 Anne, An Act for the amendment of the So much of section

c. 16. . law and the better advancement 19 as applies
of justice, to New South
Wales and does
not apply to
suits or actions
for seamen’s
‘ wages.
4 Wm. IV, | An Act for adopting and applying So far asit adopts
No. 17, a certain Act of Parliament for  sections 1, 3,
rendering a written memoran-  and 4 of 9 Geo,
dum necessary to the validity of IV, c. 14,
certain promises and engage-
| ments.
8 Wm. IV, An Act for adopting a certain Act The whole.
No. 3. | of Parliament passed in the third
and fourth years of the reign
of His present Majesty King
William the Fourth, and apply-
ing the same in the adminis
tration of justice in New South)
Wales in like manner as other
laws of England are applied
therein. ‘

6 Vic. No. 9 .../ An Act for the further amend- Sections 30, 39,
| ment of the law and for the 40, 41.
| better advancement of justice.

26 Vic. No. 12.‘ An Act to amend the Law of| Sections 24, 36,

Property and further to relieve and 71 (being
Trustees, the unrepealed
, sections),
47 Vie. No. 7.... Limitation of Actions for Trespass The  unrepealed
| Act of 1884, | portion,

— S .‘, - — — - — i - —_— - — ————
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WLegislative Council,

No. , 1917.

Al

To consolidate and amend the law with regard
to the limitation of actions and suits.

[MR. GARLAND ;—8 August, 1917.]

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
b the same, as follows :

1. This Act may be cited as the ¢ Statute of Limita- Short title.

tions, 1917,” and shall commence and come into opera-
ation on the day of

2. This Act shall not affect any proceedings pending saving clause

10 at the commencement of this Act, or any proceedings
commenced or taken within one year after the com-
mencement of this Act.

3949 c9— 3.




2 Statute of Limitations.

Repeal 3. The several enactments mentioned in the Schedule

Sehedule. -t this Act, to the extent therein expressed, are hereby
repealed ; but such repeal shall not be held to revive
any principle, doctrine, or presumption of law, or any
form of action which were by such enactments expressly 5

abolished.
Interpreta- 4. In the interpretation of this Act, unless the sub-
b ject-matter or context otherwise indicates or requires,—
Rent. (a) “rent” shall extend to all services and suits
: ‘5';33‘;"; % for which a distress may be made, and to all 10
s S annuities and periodical sums of money charged
upon or payable out of any land ;
Beyond the (b) no part of the Commonwealth of Australia
i shall be deemed to be beyond the seas within
the meaning of this Act. 15

(c) “Person of unsound mind”’ includes an insane
person or patient, or incapable person within
the meaning of the Lunacy Act, 1898,
Proceedings 5, (1) The provisions of this Act shall apply to
iy judicial proceedings in all courts, and in the interpreta- 20
rvid,s. 24, tion of this Act, unless the subject-matter or context
otherwise indicates or requires, such proceedings shall
be deemed to be included in the word *“action.”
Fraud. (2) (a) In every case of a concealed fraud the
Zbid. 5. 26. right of any person to institute proceedings in equity, in 25
respect of any claim of which he or any person through
whom he claims has been deprived by such fraud, shall
be deemed to have first accerued at the time at which
such fraud has, or with reasonable diligence might have,
been first known or discovered.

(b) Nothing in this subsection shall enable
the owner of any land or rent to institute proceedings
in equity for the recovery of such land or rent or for
setting aside any conveyance of such land or rent on
account of fraud against any bona fide purchaser for 85
valuable consideration without notice of such fraud.

Saving the (3) Nothing in this Act shall be deemed to inter-
g‘;g‘;ﬁl,;;‘iﬁ fere with any rule or jurisdiction of the Supreme Court
thecaseof in its equitable jurisdiction in refusing relief on the

acquiescence, et .

&e. ground of acquiescence or otherwise to any person 40

7vid.s. 27.  Whose right to institute proceedings may not be barred
by virtue of this Act. (5)




Statute of Limitations. 3

(4) Nothing in this Act @lnll affect the operation Not to affect

special statu-

of any Statute in which— g B
(a) the operation of this Act or any of the enact- tions.

ments hereby repealed is expressly excluded; or? Ve Na, 9,

5) (b) the time is expressly limited for bringing any

action or proceeding the right to which is given
by such Statute.

6. (1) After the commencement of this Act, the
following actions and proceedings shall be commenced
10 within the respective times and limitations hereinafter
expressed and not after—
(a) actions of covenant or debt upon any speci- covenant, &.

(b)

5 Vie. No. 9,
ality ; 5. 89,

3&?Wm.IV

c.42,8.8

actions of debt or scire facias upon any recog- recognizance.
nizance ; i

(¢) actions or proceedings to recover any sum of Money

20
(d)

money secured by any mortgage, judgment, or ¢2areed &e.
3&4 Wm. IV,

lien, or otherwise chargul upon or payable out o7 s 40.
of any land or rent at law or in equity, 37« 3s vic.,
excluding the actions mentioned in paragraph ¢ 57 s 8
(i) of this subsection ;

actions to recover from the executor or ad- Legcy.

3&4 Wm. 1V,

ministrator with the will annexed any legacy ; .2, 30
1C.,

c57s

(e) actions to recover from the executor or ad- Shareon

ministrator any share of the real or personal 5y oY

estate as to which any person dies intestate ; 12, s. 36.

within twelve years;

(t)

actions of trespass for injuries to the person, Trespass.

or to land or personal property (except those in 2! lJﬁacs 13
section seven of this Act specially mentioned) ;

actions of detinue, trover, replevin, trespass on Detinue, &.
the case other than actions for slander ; Ibid. s. 3.
actions of account or for not accounting, and Account.
upon the case, including suits for such zéd.s. 3.
accounts as concern the trade of merchandise 19 & 20 Vic,
between merchant and merchant, their factors™ ™™ '
or servants, where such actions are not founded

upon any specialty ;

i) actions of debt grounded upon any lending or simple
g P ¥ g

30
(g)
(h)

35

40

. contract, &c.
( ]) 2ljac.Lels,

contract without specialty ; 2
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Award.

5 Vic. No. 9,
8. 39.

Arrears of
rent or
interest.

3&4Wm.IV,
c. 27, s, 42,

Thid. ss. 41,
42,

Distress for
rent,

Ihid. s. 42,

Assault, &ec.

21 Jae. 1,
c. 16, 8. 3.

Penalties, &ec.

5 Vie. No. 9,
s. 39.

Slander.

21 Jac. I,

c. 16, 8. 3.
Acknowledg-
ment and part
payment.
3&4Wm. IV,
c. 27, s3. 40, 42.

4 Wm. 1V, No. 17

(adopting 9 Geo.
1V, c. 14, 8. 1).

5 Vie. No. 9, 8. 1.
19 & 20 Vic.,

c. 97, 8. 13,

Endorse-
ments of
payment.
9 Geo. IV,
c. 14, 8. 3.

Accounts.

19 & 20 Vic,,
c. 9758 9.

Statute of Limitations.

(j) actions of debt upon any award where the
submission is not by specialty or for money
levied under any writ of fieri facias;

(k) actions for arrears of rent or arrears of interest
in respect of any money charged upon or
payable out of any land or rent, or for damages
in respect of such arrears of rent or interest,
where such rent or interest is not payable
under any specialty ;

(1) actions to recover any arrears of dower or any 10
arrears of interest in respect of any legacy, or
damages in respect of such arrears of dower or
interest ;

(m) distress for arrears of rent, whether such rent
is payable under specialty or not; 15

within six years ; :

(n) actions of assault, menace, battery, wounding,
and imprisonment ;

within four years ;

(o) actions for penalties, damages, or sums of 20
money given to the party grieved by any law
now or hereafter to be in force ;

(p) actions for slander ;

within two years;

next after the cause of action or right of distress has 25
accrued, or (except in the case of paragraphs (f), (g),
(n), (0), and (p) next after a written acknowledgment
has been given to the person entitled thereto, or his
agent, signed by the party liable, or his agent, or (except
as aforesaid) next after part payment or satisfaction on 30
account of the principal or interest due.

(2) No endorsement or memorandum of any pay-
ment written or made upon any promissory note, bill of
exchange, or other writing by or on behalf of the party
to whom such payment is made shall be deemed sufficient 35
proof of such payment, so as to take the case out of the
operation of this Act.

(3) No claim in respect of any matter arising
more than six years before the commencement of any
action or suit for account or for not accounting as 40
aforesaid shall be enforceable by action by reason only

of

o1 ¢
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of some other matter of claim comprised in the same
account having arisen within six years before the
commencement of such action.

(4) Where any prior mortgagee or encumbrancer Arrears of

5 has been in possession of any land or in receipt of thele: ot
profits thereof within one year next before an action gg 4 wm.
1s brought by any person entitled to a subsequentIV,c 27,
mortO‘awe or other encumbrance on the same land, the™
person entitled to such subsequent mortgage or encum-

10 brance may recover the arrears of interest which have
become due during the whole time that such prior
mortgagee or encumbrancer was in such possession or
receipt as aforesaid although such time has exceeded
the term of six years hereinbefore mentioned.

15 (5) If in any of the said actions judgment be2i Jac. L
given for the plaintiff, and the same be reversed by '®*
error or a verdict pass for the plaintiff, and upon matter
alleged in arrest of judgment the judgment be given
against the plaintiff that he take nothing by his plaint,

20 writ, or claim, the plaintiff, his executors or administra.
tors, as the case requires, may commence a new action or
proceeding within a year after such judgment reversed or
such judgment given against the plaintiff, and not after.

7. (1) In any action brought in respect of any Trcaphes to
25 trespass to land where the plamt]ﬁ s title to or possessmn1
of such land is not disputed by the defendant in hisj'o Vie. No.1,
defence, the plaintiff shall not recover any damages for
any act of trespass committed more than twelve months
before such action is commenced.

30 (2) Nothing in this section contained shall apply
to any plaintift who at the time when such act of
trespass was committed was beyond the seas or under
legal disability.
8. (1) If any person entitled to any such action, as is Disabilities.
35 in section six hercof mentioned, is at the time the cause Plaintiffs.
of action accrues or such acknowledgment, part pay-2!Jac L

’ : : s c. 16, 8. 7.
ment, or satisfaction as aforesaid is made— 5 Vie. No.9,

(a) an infant; or fate st
19 & 20 Vi,

(b) a person of unsound mind, c. 9, s. 10.




Disabilities.

Defendants.

4 & 5 Anne,
c. 16, 8. 19.

5 Vie. No. 9,
ss, 40, 41.

Acknowledg-
ment may be
pleaded in
reply.

Ibid. s. 41.

Period of limita-
tion not to be
extended against
all joint debtors
by reason of
some being
beyond the seas.

19 & 20 Vic., c.
9, 8 ALk

Co-contrac-
tors, co-
executors, &c.

9 Geo. IV,
0. 14, 8. 1.
19 & 20 Vie.,
c. 97, ss8. 13,
14.
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then the time hereinbefore limited for bringing such
action shall commence when such person is of full age,
or has otherwise ceased to be under disability.

(2) If any person liable to any such action as
aforesaid is beyond the seas at the time the cause of '
action accrues, or such acknowledgment, part payment,
or satisfaction is made, then the time hereinbefore
limited for bringing such action shall commence when
such person returns from beyond the seas.

9. In answer to a plea of this Act the plaintiff in any 10
such action or proceeding may reply such acknowledg-
ment or part payment, and that such action or proced-
ing was brought within such time as aforesaid.

10. (1) Where such cause of action with respect to
which the period of limitation is fixed by this Act lies 15
against two or more joint debtors, the person entitled
to the same shall not be entitled to any time within
which to bring any such action against any of such
joint debtors who is not beyond the seas at the time
such cause of action acerues by reason only that some 20
other of such joint debtors is at the time such cause of
action acerues beyond the seas.

(2) Such person so entitled as aforesaid shall
not be barred from bringing any action against the
joint debtor who is beyond the seas at the time the cause 25
of action accrues, after his return from beyond the seas,
by reason only that judgment has already been recovered
against any one of such joint debtors who was not beyond
the seas at the time aforesaid.

"11. (1) Where there are two or more co-contractors 30
or co-debtors, whether liable jointly only or jointly and
severally, or two or more executors or administrators
of any contractor or debtor, no such co-contractor or
co-debtor, executor, or administrator shall lose the
benefit of this Act so as to be chargeable in respect or 35
by reason only of any written acknowledgment made
and signed by any other of them, or his agent duly
authorised in that behalf, or in respect or by reason only -
of part payment or satisfaction made by any other of such
co-contractors, co-debtors, executors, or administrators. 40

()
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(2) In actions commenced against two or more
such co-contractors, co-debtors, executors, or adminis-
trators, if it appears at the trial or otherwise that the
plaintiff, though barred by this Act as to one or more of

b such co-contractors, co-debtors, executors, or adminis-
trators, is nevertheless entitled to recover against any
other of the defendants by virtue of a new acknowledg-
ment or otherwise, judgment may be given and costs
allowed for the plaintiff as to such defendants against
10 whom he may recover, and for the other defendants
against the plaintift.

12. The foregoing provisions of this Act shall so far set oft.
as applicable be deemed to apply to the case of any debt 9 Geo- IV,
or simple contract alleged by way of set off on the part =~

15 of any defendant either by plea, notice, or otherwise.

13. (1) Actions of trespass or on the case may be Actions by
maintained by executors or administrators for any injury executorste.
to the real or personal estate of their testator or intestate ] b Sl
committed in his lifetime and for which the testator or

20 intestate himself might have maintained the like actions.
(2) Such actions shall be brought within one Tobe brought

within one year

year aftev the death of such testator or intestate, and of death forin-

jury to real es-

shall be maintained only in respect of an injury com- tat committed

within six

mitted within six months before such death. months of death.
25 (3) The damages recovered in such actions shall Damages part ot
& personal estate.

form part of the deceased’s personal estate.

14. (1) Actions of trespass or on the case may be Actions
maintained against executors or administrators for any & ge "

wrong committed by their testator or intestate to another 5 vic, No. 9,
30 in respect of his property, real or personal. 8. 90,
(2) Every such action shall be brought within
six months after such executors or administrators have
taken on themselves the administration of the estate of
the deceased, and shall be maintained only in respect of
35 an injury committed within six months before his death.
(8) The damages recovered in any such action
shall be payable in like order of administration as the
deceased’s debts.
15. (1) After the commencement of this Act no Nolndorrent

to be recovered

40 person claiming any land or rent shall make an entry, but within

twenty years

or distress, or bring an action to recover the same but ater the right

. . Y é of action accrued
within twelve years next after the time at which the to the claimant

. . . or some person
right to make such entry or distress or to bring such whose estate he

action first accrued to him. 3& 4 Wi, IV,
(2) C. 27, 8. 2.

87 & 38 Vic.,
c. 5T, m 1.
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Interpretation, (2) In all the succeeding sections of this Aect,
o905 "™ unless the context or subject-matter otherwise indicates

or requires—

(a) the expression “such right” shall mean the
right to make an entry, or distress, or bring an 5
action to recover any land or rent ;

(b) the expression ““enforce such right’ shall
mean make an entry, or distress, or bring an
action to recover such land or rent ;

(c) a reference to a person entitled to or claiming 10
any land or rent shall include any person by,
through, under, or by the act of whom he
became entitled to the estate, interest, or right

claimed.
Mortgaged 16. Notwithstanding anything contained in this Act 15
26"31 No.1g ALY person claiming under any mortgage of land may
s 24 'make an entry or bring an action to recover such land

31% 38 Vic, at any time within twelve years next after the last pay-

~ 77 ment of any part of the principal money or interest
secured by such mortgage although more than twelve 20
years may have elapsed since the time at which such
right first acerued.

Whenright 17, In the construction of this Act such right shall,

acerued, subject to the provisions of sections eighteen and nine-

25 Ye ™ teen hereof, be deemed to have first accrued at such 25
times as are hereinafter mentioned respectively—

Estates in (a) when the person claiming such land or rent

possession ;

has in respect of the estate or interest claimed
been in possession or receipt of the profits of
such land or in receipt of such rent, and has 30
on disposses- while entitled thereto been dispossessed or has
il discontinued such possession or receipt,
then at the time of such dispossession or
discontinuance of possession or at the last time
at which any such profits or rent were or was 35
so received ;
on abatement (b) when the person claiming such land or rent
or death ; . v
claims the estate or interest of some deceased
person who has continued in such possession or
receipt in respect of the same estate or interest 40
until

o
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until the time of his death, and has been the

last person entitled to such estate or interest

who has been in such possession or receipt,
then at the time of such death ;

(c) when the person claiming such land or rent onalienation;
claims in respect of an estate or interest in
possession granted, appointed, or otherwise
assured by any instrument (other than a will)
to him by a person being in respect of the

10 same estate or interest in the possession or

receipt of the profits of the land or in the
receipt of the rent, and no person entitled
under such instrument has been in such
possession or receipt,

15 then at the time at which the person

claiming as aforesaid became entitled to such

possession or receipt by virtue of such instru-

(W14

ment ;
(1) when the estate or interest claimed has been future
20 an estate or interest in reversion or remainder %'

or other future estate or interest, and no person
has obtained the possession or receipt of the
profits of such land or the receipt of such rent
in respect of such estate or interest,

25 then at the time at which such estate or
interest became an estate or interest in
possession ;

(¢) when the person claiming such land or rent forfeiture or
has become entitled by reason of any forfeiture ™™
30 or breach of condition,
then at the time at which such forfeiture
was incurred or such condition broken.

18. When such right by reason of any forfeiture or T N ey
» " » . o -
breach of condition has first acerued in respect of any fefture is not

35 estate or interest in reversion or remainder, and the land taken lziy
remainder-

or rent has not been recovered by virtue of such right, man he shai

such right shall be deemed to have first accrued in haveanew
. 3 . right when

respect of such estate or interest at the time when the nis estate

same has become an estate or interest in possession as if comes into
possession,

40 no such forfeiture or breach of condition had happened. 5 4

Wm. IV,
c: 27,8 4.
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Reversioner
to have a new
right.

3&4

Wm. IV,

e. 27, 8. 5.
37 & 38 Vie.,
¢ b7; 8. 2,

Executor and
administrator to
claim as though
no interval
between the
death and gran
of probate or
administration.

ee 3 & 4

m. 1V, ¢. 27,

8. 6.

Claim of
tenant at will
or for years.

Ibid, ss. 7; 8.
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19. (1) Such right shall be deemed to have first
accrued in respect of an estate or interest in reversion
or remainder or other future estate ov interest at the
time at which the same has become an estate or interest
in possession by the determination of any estate in b
respect of which such land has been held or the profits
thereof or such rent has been received, notwithstanding
the person claiming such land or rent may at any time
previously to the creation of the estate which has
determined have been in possession or receipt of the 10
profits of such land or in receipt of such rent.

(2) (a) If the person last entitled to any par-
ticular estate on which any future estate or interest was
expectant was not in the possession or receipt of the
profits of such land, or in receipt of such rent, at the 15
time when his interest determined, no such entry or
distress shall be made, and no such action shall be
brought by any person becoming entitled in possession
to a future estate or interest, but within twelve years
next after the time when such right first accrued to the 20
person whose interest has so determined, or within six
years next after the time when the estate of the person
becoming entitled in possession became vested in posses-
sion, whichever of these two periods is the longer

; (b) and if such right of any person has been 25
barred under this Act no person afterwards claiming to
be entitled to the same land or rent in respect of any
subsequent estate or interest under any deed, will, or
settlement, executed or taking effect after the time when
such right first acerucd to the owner of the particular 30
estate whose interest has so determined as aforesaid,
shall enforce such right.

20. For the purposes of this Aect an executor or
administrator claiming the estate or interest of a testator
or intestate shall be deemed to claim as if the grant of 35
probate or administration, as the case may be, had been
made at the date of the death of the testator or intestate.

21. (1) When any person is in possession or in
receipt of the profits of any land or in receipt of any 40
rent as tenant at will or tenant from year to year or

other

™
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other period without a lease in writing, such right of
the person entitled subject to such tenancy shall be
deemed to have first accrued

(a) in the case of a tenant at will, at the deter-
5 mination of such tenancy, or at the expiration
of one year next after the commencement of
such tenancy, at whieh time such tenancy shall
be deemed to have determined ; and

(b) in the case of a tenant from year to year or
10 other period without lease in writing, at the
determination of the first of such years or other
periods, or at the last time when any rent
payable in respect of such tenancy has been
received (which last happens).

i e (2) No mortgagor or cestui que trust shall be
deemed to be a tenant at will within the meaning of
this section to his mortgagee or trustee.
22, When any person is in possession or in receipt Accrual of
of the profits of any land or in receipt of any rent by Fge s tme
90 virtue of a lease in writing by which a rent amounting receipt of
to the yearly sum of twenty shillings or upwards is o aud nots
reserved, and the rent reserved by such lease has been tion of lease.
received by some person wrongfully claiming to be See 8 &4
entitled to such land or rent in reversion immediately c. 27, 9.
25 expectant on the determination of such lease, and no
payment in respect of the rent reserved by such lease has
afterwards been made to the person rightfully entitled
thereto, the right of the person entitled to such land or
rent subject to such lease or of the person through
30 whom he claims to make an entry or distress or to bring
an action after the determination of such lease shall be
deemed to have first accrued to the person rightfully
entitled at the time at which the rent reserved by such
lease was first so received by the person wrongfully
35 claiming as aforesaid, and not upon the determination
of such lease.

23. No person shall be deemed to have been in Mere entry not

to be deemed

possession of any land within the meaning of this Act haseches
. bid. s. 10,
merely by reason of having made an entry thereon. o

24, ‘
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Possession of 24, When one of several persons entitled to any land
cener. ko.. O Tent as co-parceners, joint-tenants, or tenants-in-

not to be pos- common has been in possession or receipt of the entirety
session of the . 15 . .
s or more than his undivided share of such land or of the
seawm v, profits thereof or of such rent for his own benefit or for
~the benefit of any person other than the persons entitled
to the other shares, his possession or receipt shall not be
deemed to have been the possession or receipt of or by
such last-mentioned persons.
Acknowledg- 25, When any acknow ledgment of the title of the 10
?ﬁ;;fn“?gnen person entitled to any land or rent has been given in
toperson  writing to him or his agent, signed by the person in

if}ﬂlf\liileut t POSsession or in receipt of the proﬁts of such land or in
possession.  peceipt of such rent, then such possession or receipt of
Zbid. s 4. or by the person by whom such acknowledgment has been 15
given shall be deenied, according to tke meaning of this
Act, to have been the possession or receipt of or by the
person to whom or to whose agent such acknowledgment
has been given at the time of giving the same, and such
right of such last-mentioned person or any person claim- 20
ing through him shall be deemed to have first acerued
at the time at which such 1 acknowledgment or the last of
such acknowledgments, if more than one, was given.
Personsunder 26, (1) If at the time at which such right of any

(5] ¢

gf“b;{}f){v’ed person first acerues as aforesaid such person is— 25
ten years from (il) an infant 3
e (b) a person of unsound mind ;

disability, &e. then such person or the person cLummrr through him

7tid. s, 16 may, notwithstanding the period of twelve e years or six

2‘5‘73:5"“’ years (as the case may be) hereinbefore limited has 30

’ L\pu’ed enforce such 1'mht at any time within six years

next after the time at which the person to whom such
right first acerued has ceased to be under any such
dl\ablhtv or died (which has first happened).

Period after (2) Nothing in this section shall extend the 85

right acerues {ime within which any such person may enforce such

not to exceed

thirty years. right beyond thirty years from the time at which such
oy L mht first accrued.

No further tine 26 When any person is under any of the disabilities
gué%‘c;;:io;l"u‘; hereinbefore mentioned at the time at which such right 40
disabilities.,

wi.s s, lirst acerues to him, and dies without having ceased to
Ivid. 8.9, be
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be under any such disability, no time to enforce such

right, beyond the period of twelve years next after such

rmht first acerued, or six years next after the death of
such person, shall be allowed by reason of any disability
of any other person.

28. When such right of any person in respect of
any land or rent to which he has been entitled for an
estate or interest in possession, has been barred by the
determination of the period hereinbefore limited
10 applicable to his case, and such person has at any

time during such period been entitled to any other

estate, interest, right, or possibility in reversion, re-
mainder, or otherwise in or to the same land.or rent,
such person, or any person claiming through him, shall

15 not enforce such rlo‘ht in respect of such other eqtate
interest, right, or possﬂnhty, unless in the meantime
such land or rent has been recovered by some person
entitled to an estate, interest, or right which has been
limited or taken effect after or in defeasance of such

20 estate or interest in possession.

29. When such right of a tenant-in-tail has been
barred under the provisions of this Act, such bar shall also
extend to such right of any person claiming any estate,
interest, or right which such tenant-in-tail might law-

25 fully have barred.

30. When a tenant-in-tail of any land or rent
entitled to recover the same has died before the
expiration of the period hereinbefore limited within
which to enforce such right, no person claiming any

30 estate, interest, or right which such tenant-in-tail might
lawfully have barred shall enforce such right, but within
the period during which if such tenant-in-tail had so
long continued to live he might have enforced such
right.

35 31. When a tenant-in-tail of any land or rent has
made an assurance thereof which does not operate to bar
the estates to take effect after or in defeasance of his
estate tail, and any person by virtue of such assurance
at or subsequently to the time of the execution thereof

40 is in possession or receipt of the profits of such land or
in receipt of such reut, and the same person or any

other
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Statute of Limitations.

other person whatsoever (other than some person
entitled to such possession or receipt in respect of an
estate which has taken effect after or in defeasance of
the estate tail) continues to be in such possession or
receipt for the period of twelve years next after the
commencement of the time at which such assurance if
it had then been executed by such tenant-in-tail or the
person who would have been entitled to his estate tail if
such assurance had not been executed would without
the consent of any other person have operated to bar
such estates as aforesaid then at the expiration of such
period of twelve years such assurance shall be and be
deemed to have been effectual as against any person
claiming any estate, interest, or right to take effect after
or in defeasance of such estate tail. 15

32. When any land or rent is vested in a trustee
upon an express trust the right of the cestui que trust
or any person claiming through him to bring a suit
against the trustee or any person claiming thrmmh him
to recover the same shall be deemed to have first 20
accrued according to the meaning of this Act at the
time at which such land or rent has been conveyed to a
purchaser for valuable consideration and shall then be
deemed to have acerued only against such purchaser
and any pcrqon claiming throu"h him. 25

33. (1) When a mortgagee has obtained the posses-
sion or receipt of the proh‘m of any land or the receipt
of any rent comprised in his nlOl‘f‘"{l"'P the mortgagor or
any person claiming through him_shall not, cub]e(,f to
the provisions hereinafter contained, bring a suit to
redeem the mortgage, but within twelve years next after
the time at which the mortgagee obtained such posses-
sion or receipt.

(2) 1f in themeantime a written acknowledg ment
of the mortgagor’s title or right of redemption has been ¢
given to the mortgagor or some person claiming his estate,
or to the agent of such mortgagor or person signed by the
mortqaqoe or the person clammw through hlm no such
suit shall be brought, but within twelve years next after
the time at which such acknow ledgment, or the last of 40
such acknowledgments, if more than one was given.

®)
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(3) When there is more than one mortgagor or

more than one person claiming through the mortgagor

such acknowledgment, if given to any such mortgagors,
or persons, or his or their agent, shall be as effectual as if
the same had been given to all such mortgagors or
persons.

(4) Where there is more than one mortgagee or
more than one person claiming the estate or interest of
the mortgagee such acknowledgment signed by one of
such mortgagees or persons shall be effectual only as
against the party signing as aforesaid and the persons
claiming any part of the mortgage money or land or rent
by from or under him and any person entitled to any estate
or interest to take effect after or in defeasance of his
estate or interest and shall not operate to give to the
mortgagor a right to redeem the mortgage as against
the person or persons entitled to any other undivided
or divided part of the money or land or rent.

(5) Where such of the mortgagees or persons
aforesaid, by whom such ad\nowled@ment has been
given, are entitled to a divided part of the land or rent
comprlsed in the mortgage or some estate or interest
therein and not to any ascertained part of the mortgage

“ money, the 11101'tfwa0*01‘ shall be entitled to redeem the

same divided part of the land or rent on payment with
interest of the part of the mortgage money which bears
the same proportion to the whole of the mortgage
money as the value of such divided part of the land or
rent bears to the value of the whole of the land or rent
comprised in the mortgage.

34. The right and title of any person to the land
or rent for the recovery whereof such entry, distress, or
action respectively might have been made or brought,
shall be extinguished at the determination of the period
limited by this Act within which to enforce such right.

35. The receipt of the rent payable by any tenant
from year to year or other lessee shall as against such
lessee or any person claiming under him (l)ut subject to
the lease) be deemed for the purpose of this Act to be
the receipt of the profits of the land.
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