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Act No. 	1917. 
An Act to consolidate and amend the law with 

regard to the limitation of actions and suits. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. '1 his Act may be cited as the " Statute of Limita- Short titilm.), 

lions, 3917," and shall commence and come into opera- 
ation on the first day of January, one thousand nine 
hundred and eighteen. 

	

349 	C 9 —A 2. 



Act No. 	, 1917. 	 2 

Statute of Linatations.' 

2. This Act shall not affect any proceedings pending Saving  clause. 
at the commencement of this Act, or any proceedings 
commenced or taken within one year after the com-
mencement of this Act. 

	

5 	3. The several enactments mentioned in the Schedule 	Repsal 
to this Act, to the extent therein expressed, are hereby Schedule. 
repealed ; but such repeal shall not be held to revive 
any principle, doctrine, or presumption of, law, or any 
form of action which were by such enactments expressly 

10 abolished. 
4. In the interpretation of this Act, unless the sub- Interpreta-

ject-matter or context otherwise indicates or requires,— tion. 
" rent " shall extend to all services and suits Rent. 
for which a distress may _be made, and to all 3 & 4 Wni.1 

	

15 	annuities and periodical sums of money charged 	IV, c. 27, s. 2. 
upon or payable out of any land.; 
no part of the Commonwealth of Australia Beyond the 
shall be deemed to be beyond the seas within seas. 

the meaning of this Act in any case to which 

	

20 	section eleven of the Service and Execution of 
Process Act, 1901-1912, applies, but in any 
other case every place outside New South 
Wales shall be deemed to be beyond the seas 
Within the meaning of this Act. 

	

25 	(c) " Person of unsound mind " includes an insane 
person or patient, or incapable person within 
the meaning of the Lunacy Act, 1898. 

5. (1) The provisions of this Act shall apply to Proceedings 
judicial proceedings in all courts, and in the interpreta- nQivaea  

30 tion of this Act, unless the subject-matter or context raid. s. 24. 
otherwise indicates or requires, such proceedings shall 
be deemed to be included in the word " action." 

(2) (a) In every case of a concealed fraud the Fraud,  
right of any person to institute proceedings in equity, in Ibid. s. 26. 

35 respect of any claim of which he or any person through 
whom he claims has been deprived by such fraud, shall 
be deemed to have first accrued at the time at which 
such fraud has, or with reasonable diligence might have, 
been first known or discovered. 

	

40 	(b) Nothing in this subsection shall enable 
the owner of any land or rent to institute proceedings 

in 
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in equity 'for the recovery of such•land Or- ient:vio 
setting aside any conveyance of such land or rent on 
account of fraud against any bona fide purchaser for 
valuable consideration without notice of such fraud, 

	

5 	(3) Nothing in this Act shall be deemed to inter- saving  the 

fere with any rule or jurisdiction of the Supreme :Court Vegliuttj i  ;°nf, 
in its equitable jurisdiction in refusing: relief , on the *the case of ,  

acquiescence, ground of acquiescence or otherwise to any person 
whose right to institute proceedings may not be barred Ibid. 8. 27. 

10 by virtue of this Act. 
(4) Nothing in this Act shall limit the time within /,lotttnnectt  

which ccstuis que trustent may enforce their -rights fit tr:=1  
against trustees in . the Supreme Court of New South " `'time. 

Wales in its equitable jurisdiction. 

	

15 	(5) Nothing in this Act shall affect the operation Not to affect 
of any Statute in which_ 	 . 	 special statu- 

tory excep- 
.  (a) the operation of, this Act or.any of the enact- tions. 

ments hereby repealed is expressly exclUded; or 9,.\;* No.  

(b) the time is expressly limited.,  for bringing any 

	

20 	action or proceeding the right to which is given 
by such Statute. :  

6. (1) After the commencement of this Act, the 
following actions and proceedings shall be commenced 
within the respective times and limitations hereinafter 

25 expressed and not after— 
actions or proceedings at law or in equity, to Money 

charged, &c. recover any sum of money secured by any mort- 
gage, judgment, or lien, or otherwise charged &c. 247w87,islv' 
upon or payable out of any land or rent ; includ- 

	

30 	ing the actions mentioned in paragraph (d) of 
this subsection but excluding the actions men-
tioned in paragraphs (i) and '-(k) of this section ; 
actions to recover 'frbm the executor or ad- Legacy. 
ministrator with the will annexed any legacy • 

3 87 & 38 Vic., 
c. 67, B. 8. 

	

35 	(c) actions to recover from the executor or adminis- Share on 

trator any share of the real or personal estate !,n6ttno.  
as to which any person dies intestate ;. 	12, s. 36. 

within twenty years : 	
(d) 
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actions of covenant or debt upon any specialty ; 5covvieci.lo  t,.
::

. 
9. 39. 
3 Jt 4 Wm. IV. 
9. 4i, N. 3 

actions of debt or sire facias upon any recog- Recognizance. 
Ibid. s. 9. nizance ; 

within twelve years ; 

	

5 	(f) actions of trespass for injuries to the person, Trespass. 
or to land or personal property (except those in 21 16

, s. o section seven of this Act specially mentioned) ; c.  ' 
(g) actions of detinue, trover, replevin, and on the Detinue, &c. 

case other than actions for slander ; 	 Ibid. s. 3. 

	

10 	(h) actions of account or for not accounting, Account. 
includinc,  suits for such accounts as concern Ibid. g. 3. 
the trade of merchandise between merchant 19 20 -Vic., 
and 	merchant, their factors or servants, C. 97, I' 9.  

where such actions are not founded upon any 

	

15 	specialty ; 
actions of debt grounded upon any lending or !re ,,c•  contract without specialty ; 2

s. 
1  J

3. 
ac. I, 0. is, 

actions of debt upon any award where the Award. 
submission is not by specialty or for money 5 vie, No. 9, 

	

20 	levied under any writ of fieri facias; 	s. 39. 

actions for arrears of rent or arrears of interest Arrears of 
in respect of any money charged upon or in rent 
payable out of any land or rent, or for damages 3 & 4 wntiv, 
in respect of such arrears of rent or interest ; c. 27, s, 42. 

	

25 	(1) actions to recover any arrears of dower or any iaid. so. 41, 
arrears of interest in respect of any legacy, or 42' 
damages in respect of such arrears of dower or 
interest; 
distress for arrears of rent, whether such rent Distress for 

	

30 	is payable under specialty or not ; 	 rent. 	. 

within six years ; 	 Ibid. s. 42. 

actions of assault, menace, battery, wounding, Assault, &c. 
and imprisonment ; 	 21 Jac. I, 

c. 16, s. 3. 
actions for penalties, damages, or sums of Penalties, Stc. 

	

35 	money given to the party grieved by any law Vic. No. 9& 39. 

• 

now or hereafter to be in force ; 
actions for slander ; 	 Slander. 

21 Jac. I, within one year; 	 c. 16, s. 3. 
next 
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next after the cause of action or right of distress has Acknowledir• 
accrued, or (except in the case of paragraphs (f), 

 (g) ,  mp s
eyr: 

o
a

t 
 n
it
! part 

(n), (o), and (p) next after a written acknowledgment 2.8W,:74.  
has been given to the person entitled thereto, or his tayopmainvinet? N 	: 5 agent, signed by the party liable, or his agent, or (except I co:  144(;..0 1.  
as aforesaid) next after part payment or satisfaction on cl9:7-2:Z,  
account of the principal or interest due.  

- No endorsement or memorandum of any pay- Endorse. 
ment written or made upon any promissory note, bill of Payment. 

10 exchange, .or other writing by or on behalf of the party 9 Geo.  iv,  to whom such payment is made shall be deemed sufficient 0. 14, a. 3. 
proof of such payment, so as to take the case out of the 
operation of this Act. 

No claim in respect of any matter arising Accounts. 
15 more than six years before the commencement of any 19 & 20 Vie., 

action for account or for not accounting as aforesaid ' 97' e.  9.  
shall be enforceable by action by reason only of some 
other matter of claim comprised in the same account 
having arisen within six years before the commencement 

20 of such action. 
Where any prior mortgagee or encumbrancer Arm krs of 

te
nt has been in possession of any land or in receipt of the rne reoart.  

profits thereof within one year next before an action 38, 4 Wm.  
is brought by any person entitled to a subsequent 

25 mortgage or other encumbrance on the same land, the 
person entitled to such subsequent mortgage or encum-
brance may recover the arrears of interest which have 
become due during the whole time that such 'prior 
mortgagee or encumbrancer -was in such possession or 

30 receipt as aforesaid although such time has exceeded 
the term of six years hereinbefore mentioned. 

If in any of the said actions commenced 21 Jac. 
within the time and limitation expressed therefor— 	C. 16, s. 4 

(a) the plaintiff be nonsuited ; or 
35 	(b) a verdict pass for the plaintiff, and upon matter 

alleged in arrest of judgment, the judgment be 
given against the plaintiff that he take nothing 
by his plaint, writ, or claim ; or 

(c) the plaintiff or the defendant dies, 
the 

• 
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the plaintiff, his executors, or administrators, as the case 
requires, may commence a new action or proceeding 
within a year after the nonsuit, or after the judgment 
given against the plaintiff, or after the grant of probate 

5 or'letters of administration to the executors or adminis-
trators of the plaintiff or defendant, as the case may be, 
notwithstanding that the time and limitation expressed 
for commencing the action or proceeding may have 
tltn, elnised; 

10 	7. (1) In any action brought in respect of any Trespass to 
trespass to land where the plaintiff's title to or possession land' 
of such land is not disputed by the defendant in his :7:ic. No. 7, 

defence, the plaintiff shall not recover any damages for 
any act of trespass committed more than twelve months 

15 before such action is commenced. 
(2) Nothing in this section contained shall apply 

to any plaintiff who at the time when such act of 
trespass was committed was beyond the seas or under 
legal disability. 

20 	8. (1) If any person entitled to any such action, as is Disabilities. 

in section six hereof mentioned, is at the time the cause PlaintiffL   

of action accrues or such acknowledgment, part pay- 61.1
.
ac. 1, 0. 16, 

ment, or satisfaction as aforesaid is made— 	 5 Vic. No. 9, 
es. 40, 41. 

(a) 	an infant ; or 	 19& 
 , 
 20ic, 

o. 97 . 10. 

25 	(b) a person of unsound mind, 
then the time hereinbefore limited for bringing such 
action shall commence when such person is of full age, 
or has otherwise ceased to be under disability. 

(2) If any person liable to any such action as Disabilities. 
30 aforesaid is beyond the seas at the time the cause of Defendants. 

action accrues, or such acknowledgment, part payment, 	.5. 
 A

s nisi' or satisfaction .is made, then the time hereinbefore 5 vie.  No.  9,  limited for bringing such, action shall commence when 88. 40, 41. 
such person returns from 'beyond the seas. 

35 	9. In answer to a plea of this Act the plaintiff in any Acknowledg• 
such action or proceeding may reply such acknowledg ment may be - pleaded in 
ment or part payment, and that such action or proced- reply. 
ing was brought within such time as aforesaid. 	aid. 0. 41. 

10. 



• 
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(1) Where such cause of action with respect to Peri_ M  of limita-
which the period 'of limitation is fixed by this' Act lies n'tlicildt:g1.1ist 
against two or more joint debtors, the person entitled tiyi-Linotmtere 
to the' same shall not be entitled to any time -within remyeenbdt:see.. 

5 which to bring any such action against any of such 97  
joint debtors who is not beyond the seas at the time 
such cause of action accrues by reason only that some 
other of such joint debtors is at the time such cause Of 
action accrues beyond the seas. 

10 	(2) Such person so entitled as aforesaid shall 
not be barred from bringing any action against the 
joint debtor who is beyond the seas at the time the, cause 
of action accrues, after his return from beyond the seas, 
by reason only that judgment has already been recovered 

15 against any one of such joint debtors who was not beyond 
the seas at the time aforesaid. 

(1) Where there are two or more co-contractors co.eontrae. 
or co-debtors, whether liable jointly only or jointly and'tLresjuctoo-rs,ecc.  severally, or two or more executors or administrators 9 Geo.  Iv,  20 of any contractor or debtor, no such co-contractor or c. 14, s. 1. 
co-debtor, executor, or administrator shall lose the 19 8r• 20 Vic.,  

c. 97, ss. 13, benefit of this Act so as to be chargeable in respect or 14. 
by reason only of any written acknowledgment made 
and signed by any other of them, or his agent duly • 

25 authorised in that behalf, or in respect or by reason only 
of part payment or satisfaction made by any other of such 
co-contractors, co-debtors, executors, or administrators. 

(2) In actions commenced against two or more 
such co-contractors, co-debtors, executors, or adminis-

30 trators, if it appears at the trial or otherwise that the 
plaintiff, though barred by this Act as to one or more of 
such co-contractors, co-debtors, executors, or adminis-
trators, is nevertheless entitled to recover against any 
other of the defendants by virtue of a new acknowledg- 

35 meat or otherwise, judgment may be given and costs 
allowed for the plaintiff as to such defendants against 
whom he may recover, and for the other defendants 
against the plaintiff. 

The foregoing provisions of this Act shall so far set off. 
40 as applicable be deemed to apply to the case of any debt 9  Gi4° sn4: 

 
or simple contract alleged by way of set off on the part 
of any defendant either by plea, notice, or otherwise. 
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13. (1) Actions of trespass or on the case may 'e Actions by 
maintained by executors or administrators for any injury executors,&c. 
to the real or personal estate of their testator or intestate 30. 5 Vie.  No.  9' e.  committed in his lifetime and for which the testator or 

5 intestate himself might have maintained the like actions. 
rought (2) Such actions shall be brought within one withinone year year of ter the death of such testator or intestate, and of death for in- 

jury  shall be maintained only in respect of an injury corn- within mitted within six months before such death. 	 months of death. 
10. (3). The damages recovered in such actions shall Damages part of

personal estate. form part of the deceased's personal estate. 
14. (1) Actions of trespass or on the case may 133 Actions 

maintained against executors or administrators for any atogra
m:te.xecu-

wrong committed by their testator or intestate to another 5 Vic. No. 9, 
15 in respect of his property, real or personal. 	 6. 30. 

Every such action shall be brought within 
six months after such executors or administrators have 
taken on themselves the administration of the estate of 
the deceased, and shall be maintained only in respect of 

20 an injury committed within six months before his death. 
The damages recovered in any such action 

shall be payable in like order of administration as the 
deceased's debts. 

15. •  (1) After the commencement of this Act no No land or rent 
but 

recoveredItm
within 

   25 person claiming any land or rent shall make an entry, 
or distress, or bring an action to recover the same but ITteenir;agr  si h t 
within twenty years next after the time at which aj

l
t
e
ioln l

i
e
n
e
a
r
n
ur 

ooi
e
ne 
es

p
u
e
g
trit

i
l
e 

 the right to make such entry or distress or to bring such whose 
action first accrued to him. 	 claims.

3 & 4 Wm. iv, (2) In all the succeeding sections of this Act, . 27,". 
unless the context or subject-matter otherwise indicates Interpretation. 

 4 Win. Iv, 30 or requires— 	 e. 37, s. I. 
the expression " such right " shall mean the 
right to make an entry, or distress, or bring an 
action to recover any land or rent ; 
the expression " enforce such right " shall 
mean make an entry, or distress, or bring an 

35 	action to recover such land or rent ; 
a reference to a person entitled to or claiming 
any land or rent shall include any person by, 
through, under, or by the act of whom he 
became entitled to the estate, interest, or right 

40 	claimed. 	 16. 

a 
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Notwithstanding anything contained in this Act Mortgaged 
any person claiming under any mortgage, of land may land:. 
make an entry or bring an action to recover such land 82.6241,N0.12, 
at any time within twenty years next after the last 

5 payment of any part of the principal money or interest 
secured by such mortgage although more than twenty 
years may have elapsed since the time at which such 
right first accrued. 

In the construction of this Act such right shall, ren,zcLe  10 sub:,ect to the provisions of sections eighteen and nine- accrued. 

teen hereof, be deemed to have first accrued at such `..à24i,w71!''''' 
times as are hereinafter mentioned respectively 

when the person claiming such land or rent Estates in 
has in respect of the estate or interest claimed P°ssesewn  lv 	been in possession or receipt of the profits of 
such land or in receipt of such rent, and has 
while entitled thereto been dispossessed or has 
discontinued such possession or receipt, 

then at the time of such dispossession or on dispossea- 
20 	discontinuance of possession or at the last time 81('" ; 

at which any such profits or rent were or was - 
so received; 
when the person claiming such land or rent on abatement 
claims the estate or interest of some deceased or death ;  
person who has continued in such possession or 
receipt in respect of the same estate or interest 
until the time of his death, and has been the 
last person entitled to such estate or interest 
who has been in such possession or receipt, 

30 	then at the time of such death ; 
when the person claiming such land or rent on alienation 
claims in respect of an estate or interest in 
possession granted, appointed, or otherwise 
assured by any instrument (other than a will) 

35 	to him by a person being in respect of the 
same estate or interest in the possession or 
receipt of the profits of the land or in the 
receipt of the rent, and no person entitled 
under .such instrument has been in such 

40 	possession or receipt, 
then 
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then at the time at which the person 
claiming as aforesaid became entitled to such 
possession or receipt by virtue of such instru-
ment ; 

	

5 	(d) when the estate or interest claimed has been future 
an estate or interest in reversion or remainder estates 
or other future estate or interest, and no person 
has obtained the possession or receipt of the 
profits of such land or the receipt of such rent 

	

10' 	in respect of such estate or interest, 
then at the time at which such estate or 

interest became an estate or interest in 
possession 

(e) when the person claiming such land or rent forfeiture or 

	

15 	has become entitled by reason of any forfeiture bre"h' 
or breach of condition, 

then at the time at which such forfeiture 
was incurred or such condition broken. 

When such right by reason of any forfeiture or Whereadvan-
20 breach of condition has first accrued in respect of any Lafteur°: ifsor4-ot 

estate or interest in reversion or remainder, and the land taken by 
or rent has not been recovered by virtue of such right, rmeamnaline shall

der- 

such right shall be deemed to have first accrued in have a new 
respect of such estate or interest at the time when the fretstwahteen 

 
25 same has become an estate or interest in possession as if comes into 

no such forfeiture or breach of condition had happened. 137teZniv, 
(1) Such right shall be deemed to have first e's.4.  Reversioner 

accrued in respect of an estate or interest in reversion 
right. 

30 

 

win 

have anew 
or remainder or other future estate or interest at the ig 

30 time at which the same has become an estate or interest . w, 
in possession by the determination of any estate in e' s'5" 
respect of which such land has been held or the profits f:7,3,7, v2!e" 
thereof or such rent has been received, notwithstanding 
the person claiming such land or rent may at any time 

35 previously to the creation of the estate which , has 
determined have been in possession or receipt of the 
profits of such land or in receipt of such rent. 

(2) (a) If the person last entitled to any par- 
ticular estate on which any future estate or interest was 

40 expectant was not in the possession or receipt of the 
profits 
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profits of such land, or in receipt of such rent, at the 
time when his interest determined, no such entry or 
distress shall be made, and no such action shall be 
brought by any person becoming entitled in possession to 

5 a future estate or interest, but within twenty years 
next after the time when such right first accrued to the 
person whose interest has so determined, or within ten 
years next after the time when the estate of the person 
becoming entitled in possession became vested in posses-

10 sion, whichever of these two periods is the longer ; 
(b) and if such right of any person has been 

barred under this Act no person afterwards claiming to 
be entitled to the same land or rent in respect of any 
subsequent estate or interest under any deed, will, or 

15 settlement, executed or taking effect after the time when 
such right first accrued to the owner of the particular 
estate whose interest has so determined as aforesaid, 
shall enforce such right. 

For the purposes of this Act an executor or administratorud  to 20 administrator claiming the estate or interest of a testator clainntaa though 
no  or intestate shall be deemed to claim as if the grant of "r

a
n 

g probate or administration, as the case may be, had been of probate or 
t made at the date of the death of the testator or intestate. Se

adminis
4
ration. 

c &  
Wm. IV, c. 27, 
s. 6. 

(1) When any person is in possession or in Claim of 
25 receipt of the profits of any land or in receipt of any oternfaonrtyaetaziill 

rent as tenant at will or tenant from year to year or raid.  ss. 7, 8. 
other period without a lease in writing, such right of 
the person entitled subject to such tenancy shall be 
deemed to have first accrued- 

30 

	

	• (a) in the case of a tenant at will, at the deter- 
mination of such tenancy, or at the expiration 
of one year next after the commencement of 
such tenancy, at which time such tenancy shall 
be deemed to have determined ; and 

35 

	

	(b), in the case of a tenant from year to year or 
other period without lease in writing, at the 
determination of the first of such years or other 
periods, or at the last time when any rent 
payable in respect of such tenancy has been 

40 	received (which last happens). 
(2) 
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(2) No mortgagor or cestui que trust shall be 
deemed to be a tenant at will within the meaning of 
this section to his mortgagee or trustee. 

When any person is in possession or in receipt Accrual of 
5 of the profits of any land or in receipt of any rent by :It t time 

virtue of a lease in writing by which a rent amounting receipt of 
to the yearly sum of twenty shillings or upwards is oenlnt  etr/Lta. reserved, and the rent reserved by such lease has been tion of lease. 
received by some person wrongfully claiming to be T;en,3tv4  10 entitled to such land or rent in reversion immediately c. 27, a. U. expectant on the determination of such lease, and no 
payment in respect of the rent reserved by such lease has 
afterwards been made to the person rightfully entitled 
thereto, the right of the person entitled to such land or 

15 rent subject to such lease or of the person through 
whom he claims to make an entry or distress or to bring 
an action after the determination of such lease shall be 
deemed to have first accrued to the person rightfully 
entitled at the time at which the rent reserved by such 

20 lease was first so received by the person wrongfully 
claiming as aforesaid, and not upon the determination 
of such lease. 

No person shall be deemed to have been in Mero entry not 
possession of any land within the meaning of this Act p. to h

es
% die

o
e
n
m
. 
 

25 merely by reason of having. made an entry thereon 	Ibid. s 10.  
' 

	

	24. When one of several persons entitled to any land Possession of 
or rent as co-parceners, joint-tenants, or tenants-in- c'enneen:r.: common has been in possession or receipt of the entirety not to be poe. 
or more than his undivided share of such land or of the session of the 

30 profits thereof or of such rent for his own benefit or for 3 /424 Wm. IV, 
the bene0.t of any person other than the persons entitled c' ' •1 • 
to the other shares; his possession or receipt shall not be 
deemed to have been the possession or receipt of or by 
such last-mentioned persons. 

35 	25. When any acknowledgment of the title of the Acknowledg. 
person entitled to any land or rent has been given in wm :Itinian  r 	given writing to him or his agent, signed by the person in to person 
possession or in receipt of the profits of such land or in een

g
toiittiont to 

 
receipt of such rent, then such possession or receipt of possession. 

40 or by the person by whoin such acknowledgment has been Ibia• 8' 14-
given shall be deemed, according to the meaning of this 

Act 
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Act, to have been the possession or receipt of or by the 
person to whom or to whose agent such acknowledgment 
has been given at the time of giving the same, and such 
right of such last-mentioned person or any person claim-

5 ing through him shall be deemed to have first accrued 
at 	time at which such acknowledgment or the last of 
such acknowledgments, if more than one, was given. 

(1) If at the time at which such right of any Persons under 
person first accrues as aforesaid such person is— 	disability, c., allowed 10 	(a) an infant ; or 	 ten yearsfrom 

(b) a person of unsound mind ; 	 the term*. tion of the then such person or the person claiming through him disability, leo 
may, notwithstanding the period of twenty years or ten Ibid. s, 16. 
years (as the case may be) hereinbefore limited has 

15 expired, enforce such right at any time within ten 
years next after the time at which the person to whom 
such right first accrued has ceased to be under any such 
disability, or died (which has first happened). 

(2) Nothing in this section shall extend the Period after 
20 time within which any such person may enforce such rniettoacecxrevez 

right beyond thirty years from the time at which such thirty years. 
right first accrued. 	. 	 Ibid. s. 17. 

Ibid. s.  
When any person is under any of the disabilities No further 

hereinbefore mentioned at the time at which such right Ltalsuloccweesd  
25 first accrues to him, and dies without having ceased to sion of die. 

be  under any such disability, no time to enforce such abilities' 
right, beyond the period of twenty years next after 3

/
7
b id

s
; 
3
8
8. 1 Via.such right first accrued, or ten years next after the c:57,8. 5. ' 

death of such person, shall be allowed by reason of 
30 any disability of any other person.  

When such right of any person in respect of. When right 
any land or rent to which, he has been entitled for an toosesset.azonin 
estate or interest in possession, has been barred by the barred, right 
determination of the period hereinbefore limited °fereloinneto 35 applicable to his case, and such person has at any future estates 
time during such period been entitled to any other a  :4 barred' 

 
estate, interest, right, or possibility in reversion, re- iv, c. 271 
mainder, or otherwise in or to the same land or rent, s. 20, 
such person, or any person claiming through him, shall 

40 not enforce such right in respect of such other estate, 
interest, right, or possibility)  unless in the meantime 

such 
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such land or rent has been recovered by some person 
entitled to an estate, interest, or right which has been 
limited or taken effect after or in defeasance of such 
estate or interest in possession. 

5 29. When such right of a tenant-in-tail has been 
barred under the provisions of this Act, such bar shall also 
extend to such right of any person claiming any estate, 
interest, or right which such tenant-in-tail might law-
fully hate barred. 

10 30. When a tenant-in-tail Of any land or rent 
entitled to recover the same has died before the 
expiration of the period hereinbefore limited within 
which to enforce such right, no person claiming any 
estate, interest, or right which such tenant-in-tail might 

15 lawfully have barred shall enforce such right, but within 
the period during which if such tenant-in-tail had so 
long continued Co live he might have enforced such 
right. 

Where tenant-
in-tail barre I, 
remainder man 
not to recover. 
Ibid. e. 21. 

Possession 
adverse to 
tenant-in-tail 
to run on 
against re-
maindermen. 
Ibid. s. 21 • 

31. When a tenant-in-tail of any land or, rent has -ere there 
20 made an assurance thereof which does not operate to bar hagp os s  be seseino  

the estates to take effect after or in defeasance of his under an 
estate tail, and an 	by  person y 	by virtue of such assurance ro:roatn-ic:- 
at or subsequently to the time of the execution thereof which does 
is in possession or receipt of the profits of such land or harthe roeomt iers 

25 in receipt of such rent, and the same person or any Lily shall be 

other person whatsoever (other than some person end e
ittt

n
htey 

entitled to such possession or receipt in respect of an to3t7 after 

n  estate which has taken effect after or in defeasance of the ale  ranee 
the estate tail) continues to be in such possession or ifex executed 

30 receipt for the period of twenty years next after the would have 
commencement of the time at which such assurance if barred them. 
it had then been executed by such tenant-in-tail or the c.27.. 23

7, 
person who would have been entitled to his estate tail if 
such assurance had not been executed would without 

35 the consent of any other person have operated to bar 
such estates as aforesaid then at the expiration of such 
period of twenty years such assurance shall be and 
be deemed to have been effectual as against any person 
claiming any estate, interest, or right to take effect after 

40 or in defeasance of such estate tail. 
32. 
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When any land or rent is vested in a trustee Express trust. 
upon an express trust the right of the cestui que trust 34It 41,1rm IV, 
or any person. claiming through him to bring a suit c. 27, a. 25.  
against the trustee or any person claiming through him 

5 to recover the same shall be deemed to have first 
accrued according to the meaning of this Act at the 
time at which such land or rent has been conveyed to a 
purchaser for valuable consideration and shall then be 
deemed to have accrued only against such purchaser 

10 and any person claiming through him. 
33. (1) When a mortgagee has obtained the posses- Mortgagor to 

thearre d sion or receipt of the profits of any land or the receipt 	 end of
at 

 
twenty years of any rent comprised in his mortgage the mortgagor or from the time any person claiming through him shall not, subject to when the 

15, the provisions hereinafter contained, bring a suit to mortgagee took posses- :redeem the mortgage, but within twenty years next after sion, or from 
the last the time at which the mortgagee obtained such possession written or receipt. 	 acknowledg- 

- 	(2) If in themeantime a written acknowledgment ment.  
s. 20 of the mortgagor's title or right of redemption has been Ibid. 28.  

given to the mortgagor or some person claiming his estate, 
or to the agent of such mortgagor or person signed by the 
mortgagee, or the person claiming through him, no such 
suit shall be brought, but within twenty years next 

25 after the time at which such acknowledgment, or the last 
'of -slid' acknowledgments, if more than one was. given. 

When there is more than one mortgagor or 
more than one person claiming through the mortagor 
such acknowledgment, if given to any such mortgagors, 

30 or persons, or his or their agent, shall be as effectual as if 
the same had been given to all such mortgagors or 
persons. 

Where there is more than one mortgagee or 
more than one person' claiming the estate or interest of 

35 the mortgagee such acknowledgment signed by one of 
such mortgagees or persons shall be effectual only as 
against the party signing as aforesaid and the persons 
claiming any part of the mortgage money or land or rent 
by from or under him and any person entitled to any estate 

40 or interest to take effect after or in defeasance of his 
estate or interest and shall not operate to give to the 

mortgagor 
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mortgagor a right to redeem the mortgage as against • 
the person or persons entitled to any other undivided 
or divided part of the money or land or rent. 

(5) Where such of the mortgagees or persons 
5 aforesaid, by whom such acknowledgment has been 

given, are entitled to a divided part of the land or rent 
comprised in the mortgage or some estate or interest 
therein and not to any ascertained part of the mortgage 
money, the mortgagor shall be entitled to redeem the 

10 same divided part of the land or rent on payment with 
interest of the part of the mortgage money which bears 
the same proportion to the whole of the mortgage 
money as the value of such divided part of the land or 
rent bears to the value of the whole of the land or rent 

15 comprised in the mortgage. 
The right and title of any person to the land Extinguish. 

or rent for the recovery whereof such entry, distress, or lolepnatro
tyf out c action respectively might have been made or brought, of Possession. 

shall be extinguished at the determination of the period 3t±wmunr. 
20 limited by this Act within which to enforce such right. c.  

The receipt of the rent payable by any tenant Receipt of 
from year to year or other lessee shall as against such id'eenetmt 
lessee or any person claiming under him (but subject to receipt of 
the lease) be deemed for the purpose of this Act to be profits. 

25 the receipt of the profits of the land. 	 Ibid. 
5.35' 

Nothing in this Act shall affect the provisions Real Property Not to affect 

of the Real Property Act, 1900. 	 Act, 1900, 

• 
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Act No. 	, 1917. 

An Act to consolidate ana amend the law with 
regard to the limitation of actions and suits. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
\Vales in Parliament assembled, and by the authority of 

5 the same, as follows 	 
1. This Act may be cited as the " Statute of Limita- Short title. 

lions, 1917," and shall commence and come into opera- 
ation on the first day of January, one thousand nine 
hundred and eighteen. 
3,449 	c 9—A 	 2. 
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2. This Act shall not affect any proceedings pending Saving clause. 
at the commencement of this Act, or any .proceedings 
commenced or taken within one year after the com-
mencement of this Act. 

	

5 	3.-  The several enactments mentioned in the Schedule 	Rep,a1 
to this Act, to the extent therein expressed, are hereby schedule.  
repealed ; but such repeal shall not be held to revive 
any principle, doctrine, or presumption of law, or any 
form of action which were by such enactments expressly 

10 abolished. 
4. In the interpretation of this Act, unless the sub- Interpreta-

ject-matter or context otherwise indicates or require;,— tion. 

" rent " shall extend to all services and suits 
for which.a distress may be made, and to all 

	

15 	annuities and.periodical sums of money charged 
upon or payable out of any land ; 
no part of the Commonwealth of Australia 
shall be deemed to be beyond the seas within 
the meaning of this Act in any case to which 

	

20 	section eleven of the Service and Execution of 
Process Act, 1901-1912, applies, but in any 
other case every place outside New South 
Wales shall be deemed to be beyond the seas 
within the meaning of this Act. 

	

25 	(c) "Person of unsound mind" includes an insane 
person or patient, or incapable person within 
the meaning of the Lunacy Act, 1898. 

5. (1) The provisions of this Act shall apply to Procce tiup 
judicial proceedings in all courts, and in. the in:terpreta- included. 

equity 
in  

30 tion of this Act, unless the subject-matter or context raid, s. 21. 
otherwise indicates or requires, such proceedings shall 
be deemed to be included in the word " action." 

(2) (a) In every case of a concealed fraud the Fraud. 
right of any person to institute proceedings in equity, in mid. s. 26. 

35 respect of any claim of which he or any person through 
whom he claims has been deprived by such fraud, shall 
be deemed to have first accrued at the time at which 
such fraud has, or with reasonable diligence might have, 
been first known or discovered. 

	

40 	(b) Nothing in this subsection shall enable 
the owner of any land or rent to institute proceedings 

in, 

Rent. 
3 & Win. 
IV, c. 27, s. 

Beyond the 
seas. 
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in equity for the recovery of such land or rent or for 
setting aside any conveyance of such land or rent on 
account of fraud against any bona fide purchaser for 
valuable consideration without notice of such fraud. 

	

5 	(3) Nothing in this Act shall be deemed to inter- saving the 
fere with any rule or jurisdiction of the Supreme Court of equity itr 
in its equitable jurisdiction in refusing relief on the the case of 

ground of acquiescence or otherwise to any person a 
e
q
.
uiescence, 

whose right to institute proceedings may not be barred mkt. P. 

10 by virtue of this Act. 
(4) Nothing in this Act shall limit the time within Not to affect ritfehttsrioisfatto i. 

which cestuis que trustent ma enforce their rights 
against trustees in the Supremey Court of New South as  to time.  

Wales in its equitable jurisdiction. 

	

15 	(5) Nothing in this Act shall affect the operation Not to affect 

of any Statute in which— 	 special statu- 
t9y excel). 

the operation of this Act or any 'of the enact- 
meats hereby repealed is expressly excluded; ors. 	 Ì "' 
the time is expressly limited for bringing any 

	

20 	action or proceeding the right to which is given 
by such Statute. 

6. (1) After the commencement of this Act, the 
following actions and proceedings shall be commenced 
within the respective times and limitations hereinafter 

25 expressed and not after— 
actions or proceedings at law or in equity, to money 
recover any sum of money secured by any most- charged,  &e'. 
gage, judgment, or lien, or otherwise charged .3%1711,7!ij‘ 
upon or payable out of any land or rent ; includ- 

	

30 	ing the actions mentioned in paragraph (d) of 
this subsection but excluding the actions men-
tioned in paragraphs (i) and (k) of this section ; 
actions to recover from the executor or ad- Legacy. 
ministrator with the will annexed any legacy ;  e.  - 	37& 3s Vie., 

e. 57, s. S. 

	

35 	(c) actions to recover from the executor or adminis- Share on 

trator any share of the real or personal estate :,'16tV;:."T,,,. 
as to which any person dies intestate ; 	12, s. 311. 

within twenty years : 
(d) 
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(d) actions of covenant or debt upon any specialty ; Covenant, &e. 
5 Vic. No. 9, 

39. 
3& 4Wm. IV, 

49, s. 3 

(e) actions of debt or seire facias upon any recog- Recognizance. 
nizance ; 	 Ibid. s. 9.   

within twelve years ; 

	

5 	• (f) actions of trespass for injuries to the person, Trespass. 
or to land or personal property (except those in 21 ir s. li.  section seven of ' this Act specially mentioned) ; C' ' ' 
actions of detinue; trover, replevin, and on the Detinue, sic. 
case other than. actions for slander ; 	,  Ibid. s. 3. 

	

10 	(h) actions of account or for not accounting, Account. 
including suits for such accounts as '  concern Hid; s. 3. 
the trade of merchandise between merchant 19,&7 20 vie., 
and 	merchant, their factors or §erviintS, e'' 5.  
where such actions are not founded upon any 

	

15 	specialty ; 	 • 
actions of debt grounded upon any lending or !iNrlet , trac & e. contract without specialty ; 	 21 Jae. I. e. id, 

a. 3. actions of debt upon any,  award where the Award. 
submission is not by specialty or for money 5 Vie. No. 9, 

	

20 	levied under any writ of fieri facias ; 	' 	s. 39. 
,(k) actions for arrears of rent or arrears of interest Arrears of 

in respect .of any money charged upon  or rinetnetre'srt.  payable out of any land or rent, or for damages 3 & 4 Wrn.I V, in respect of such arrears of rent or interesC; e. 27, s, 42. • 

	

25 	(1) actions to recover any arrears of dower or any raid. 8s. 41, 
arrears of interest in respect of any legacy, or 42* 
damages in respect of such arrears of dower or 
interest; 
distress for arrears of rent, whether such rent Distress for 

	

30 	is payable under specialty or not ; 	 rent. 
within six years ; 	 Ibid. 8. 42. 

(n) actions of assault, menace, battery, wounding, Assault, &c. 
and imprisonment ; 	 21 Jac. 1,  c. 16, s. 3. 
actions for penalties, damages, or sums .of Penalties, &c. 

	

85 	money given to the party grieved by any law 5 Vic- No. 9, s. 39. now or hereafter to be in force ; 
actions for slander ; 

within one year ; 
next 

4 

(g) 

Slander. 
21 Jac. I, 
c. 16, s. 3. 



• 

Act No. 	, 1917. 	 5 

Statute of Limitations. 

next after the cause of action or right of distress leas  Acknowied, 
accrued, or (except in the case of paragraphs (f), (g),;="" 
(n), (o), and (p) next after a written acknowledgment 
has been given • to the person entitled thereto, or his -(417i,'‘,,ne107.  

5 agent, signed by the party liable, or his agent, or (except 5`,".ce.:;-;',;.1;,I,L.  
as aforesaid) next after part payment or satisfaction on ei".:2:‘,"!,t ,  
account of the principal or interest due. 

(2) No endorsement or memorandum of any pay- Endorse, 
ment written or made upon any promissory note, bill of menu of ,t.  

10 exchange, or other writing by or on behalf of the party 9 6,3.  4v,  
to whom such payment is made shall be deemed sufficient  c. 14, s. 3. 
proof of such payment, so as to take the ease out of the 
operation of this Act. 

No claim in respect of any matter arising Accounts. 
15 more than six years before the commencement of any 19 &'a Vic., 

action for account or for not accounting as aforesaid 97' 9.  
shall be enforceable by action by reason only of some 
other matter of claim comprised .in the slime account 
having arisen within six years before the commencement 

20 of such action. 
Where any prior mortgagee or encumbrancer Arrears of 

has been in possession of any land or in receipt of the irnetnetreosr. 
profits thereof within one year next before an action 3e, 4 wm.  
is brought by any person entitled to a subsequent Iv. c  27, 

25 mortgage or other encumbrance on the same land, the .12.  
person entitled to such subsequent mortgage or encum- 
brance may recover the arrears of interest which have 
become due during the whole time that such prior 
mortgagee or encumbrancer was in such possession.  or 

CO receipt as aforesaid although such time has exceeded 
the term of six years hereinbefore mentioned. 

If in any of the said actions commenced •-'l Jac. t, 
within the time and limitation expressed therefor— 	c.  16.A.  4. 

(a) the plaintiff be nonsuited ; or 
35 	(b) a verdict pass for the plaintiff, and upon matter 

alleged in arrest of judgment, the judgment be 
given against the plaintiff that he take nothing 
by his plaint, writ, or claim ; or 
the plaintiff or the defendant dies, 

the 
(c) 
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the plaintiff, his executors, or administrators, as the case 
requires, may commence a new action or proceeding 
within a year after the nonsuit, or after the judgment 
given against the plaintiff, or after the grant of probate 

5 or letters of administration to the executors- 	or adminis- 
trators of the plaintiff or defendant, as the case may be, 
notwithstanding that the time and limitation expressed 
for commencing the action or proceeding may have 
then elapsed. 

10 	7. (1) In any action brought in respect of any Trespass to 
trespass to land where the plaintiff's title to or possession land. 
of such land is not disputed by the defendant in his 84 7

,)
Vic. No.  

defence, the, plaintiff shall not recover any damages for 
any act of trespass committed more than twelve months 

15 before such action is commenced. 
(2) Nothing in this section contained shall apply 

to any plaintiff who at the time when such act of 
trespass was committed was beyond the seas or under 
legal disability. 

20 	8. (1) If. any person entitled to any such action, as is 
in section six hereof mentioned, is at the time the cause P;aintiirs.  

c. of action accrues or such acknowledgment, part pay- .17.Jac. 1, 10, 
 

ment, or satisfaction as aforesaid is made,---- 	 5s. Vic. No. 9, 
e 40, 41. 

(a) an infant ; or 	 19 & 20 Vic., 
c. 97, s. 10. 

25 	(b) a person of unsound mind, 
then the time hereinbefore limited for bringing such 
action shall commence when such person is of full age, 
or has otherwise ceased to be under disability. 

(2) If any person liable to any such action as Disabilities. 
30 aforesaid is beyond the seas at the time the cause of Defendants. 

action accrues, or such acknowledgment, part payment, 4  .V 
or 	satisfaction is made, then the time hereinbef ore 5 Vie.  ATo.% 
limited for bringing such action shall commence when ss. 40, 41. 
such person returns from beyond the seas. 

35 9. In answer to a plea of this Act the plaintiff in any Acknowledg- 
such action or proceeding may reply such acknowledg- pleaded in 
ment or part payment, and that such action or proced- reply. 
ing was brought within such time as aforesaid. • 	 Ibid.  s.  41. 

10. 

4_ 
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(1) Where such cause of action with respect to  Period of limita- 

which the period of limitation is fixed by this Act lies  teixotnefincok!dto 
ioint against two or more joint debtors, the person entitled ti3.!,e Ttors 

 

	

to the same shall not be entitled to any time within 	seas. 
5 which to bring any such action against any of such 

joint debtors who is not beyond the seas at the time 
such cause of action accrues by reason only that some 
other of such joint debtors is at the time such cause Of 
action accrues beyond the seas. - 

10 

	

	(2) Such person so entitled as aforesaid shall 
not be barred from bringing any action against the 
joint debtor who is beyond the seas at the time the cause 
of action accrues, after his return from beyond the seas, 
by reason only that judgment has already been recovered 

15 against any one of such joint debtors who was not beyond 
the seas at the time aforesaid. 

(1) Where there are two or more co-contractors co.contra, 
or co-debtors, whether liable jointly only or jointly and et°,,rese,uct°.„,e,c.  severally, or two or more executors or administrators 9 Geo. 

20 of any contractor or debtor, no such co-contractor or  c. 14, 8.  1. 
co-debtor, executor, or administrator shall lose the I9 &  20 V1ic., 

	

benefit of this Act so as to be chargeable in respect or 	ss. 3  
by reason only of any written acknowledgment made 
and signed by any other of them, or his agent duly 

25 authorised in that behalf, or in respect or by reason only 
of part payment or satisfaction made by any other of such 
co-contractors, co-debtors, executors, or administrators. 

(2) In actions commenced against two or more 
such co-contractors, co-debtors, executors, or adnainis- 

30 trators, if it appears at the trial or otherwise that the 
plaintiff, though barred by this Act as to one or more of 
such co-contractors, co-debtors, executors, or adminis-
trators, is nevertheless entitled to recover against any 
other of the defendants by virtue of a new acknowledg- 

35 meat or otherwise, judgment may be. given and costs 
allowed for the plaintiff as to such defendants against 
whom he may recover, and for the other defendants 
against the plaintiff. 

The foregoing provisions of this Act shall so far set,- off. 
40 as applicable be deemed to apply to the case of any debt  9  Ge%14: 

or simple contract alleged by way of set off on the part 
of any defendant either by plea, notice, or otherwise. 
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13. (1) Actions of trespass or on the case may be Actions by 
maintained by executors or administrators for any injury e,xle,cutoNrs,&Qc. 

to the real or personal estate of their testator or intestate 8. 	°. 
committed in his lifetime and for which the testator or 

5 intestate himself might have maintained the like actions. 
(2) Such actions shall be brought within one T=b07 year 

year after the death of such testator or intestate, and ;)
,,
f 
r
dezt

o
h for  i 

shall be maintained only in respect of an. injury com- conimitredP • 
within six milted within six months before such death. 	 months of death.- 

10 	(3) The damages recovered in such actions shall Damages part of 
personal estate. form part of the deceased's personal estate. 

14. (1) Actions of trespass or on the case may be Actions  xe,u maintained against executors or administrators for any taogr
ai
s,

n s
zt c

e
. 
 -  - 

wrong committed by their testator or intestate to another 5 Vic. No.  9, 
15 in respect of his property, real or personal. 	 g. 30. 

Every such action shall be brought within 
six months after such executors or administrators have 
taken on themselves the administration of the estate of 
the deceased, and shall be maintained only in respect of 

20 an injury committed within six months before his death. 
The damages recovered in any such action. 

shall be payable in like order of administration as the 
deceased's debts. 

15. (1) After the commencement of this Act no No land or rent 
to be recovered 25 person claiming any land or rent shall make an . entry, but within 
twenty years or distress, or bring an action to recover the same but after the right 

within twenty years next after the time at which  of action accrued 
to the claiinant 
or some person the right to make such entry or distress or to bring such whose estate he 

action first accrued to him. 	 claims. 
3 & 4 Wm. IV, (2) In all the succeeding sections of this Act,  e. 27, s.2. 

unless the context or subject-matter otherwise indicates Interpretation. 

30 or requires— 	  4 R
. 

 IV, 
c. 27, s. 1. 

the expression " such right " shall mean the 
right to make an entry, or distress, or bring an 
action to recover any land or rent ; 
the expression "enforce such right " shall 
mean make an entry, or distress, or bring an 

35 	action to recover such land or rent ; 
a reference to a person entitled to or claiming 
any land or rent shall include any person by, 
through, under, or by' the act of whom he 
became entitled to the estate, interest, or right 

40. 	claimed. 	 16. 
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Notwithstanding anything contained in thisAct   Mortgaged 
d. any person claiming under any mortgage of land may lan

:62V4i.c. No. l4, make an entry or bring an action to recover such land 
at any time within twenty years next after the last 

5 payment of any part of the principal money or interest 
secured by such mortgage although more than twenty 
years may have elapsed since the time at which such 
right first accrued. 

In the construction of this Act such right shall, %, ‘ebeieuneultoh nave 
10 subject to the provisions of sections eighteen and nine- accrued. 

teen hereof, be deemed to have first accrued at such n;:tn-
times as are hereinafter mentioned respectively— 

when the person claiming such land or rent Estates in 
has in respect of the estate or interest claimed possession ; 

15 	been in possession or receipt of the profits of 
such land or in receipt of such rent, and has 
while entitled thereto been dispossessed or has 
discontinued such possession or receipt, 

then at the time of such dispossession or on disposses- 
20 	discontinuance of possession or at the last time sic)" 

at which any such profits or rent were or was 
so received; 
when the person claiming such land or rent on abatement 
claims the estate or interest, of some deceased or death ; 

25 	 person who has continued in such possession or 
receipt in respect of the same estate or interest 
until the time of his death, and has been the 
last person entitled to such estate or interest 
who has been in such possession or receipt, 

30 	 then at the time of such death ; 
when the person claiming such land or rent on alienation ; 
claims in respect of an estate or interest in 
possession granted, appointed, or otherwise 
assured by any instrument (other than a will) 

35 	to him by a person being in respect of the 
same estate or interest in the possession. or 
receipt of the profits of the land or in the 
receipt of the rent, and no person entitled 
under such instrument has been in such 

40 	possession Or receipt, 
then 
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then at the time at which the person 
claiming as aforesaid became entitled to such 
possession or receipt by virtue of such instru-
ment ; 

	

5 	(d) when the estate or interest claimed has been future 
an estate or interest in reversion or remainder "tat" 
or other future estate or interest, and no person 
has obtained the possession or receipt of the 
profits of such land or the receipt of such rent 

	

10 	in respect of such estate or interest, 
then at the time at which such estate or 

interest became an estate or interest in 
possession ; 
when the person claiming such land or rent forfeiture or 

	

15 	has become entitled by reason of any forfeiture breach. 

or breach of condition, 
then at the time at which such forfeiture 

was incurred or such condition broken. 
When such right by reason of any forfeiture or Where ad van-

20 breach of condition has first accrued in respect of any rase of for-
feiture is not estate or interest in reversion or remainder, and. the land 	

he 
 

taken bzer
- or rent has not been recovered by virtue of such right, man he shall such right shall be deemed to have first accrued in right when have a new 

respect of such estate or interest at the time when the his estate 
25 same has become an estate or interest in possession as if comes into possession. no such forfeiture or breach of condition had happened. 3 & 4 Win. IV, 

(1) Such right shall be deemed to have first  c.  27, s. 4. 
Reversioner accrued in respect of an estate or interest in reversion to have a new 

or remainder or other future estate or interest at -the 1.31h 4t 

30 time at which the same has become an estate or.interest %v.. Iv, 
in possession by the determination of any estate in c31,2 

57 s, ,38‘, 
2

e 
 

respect of which such land has been held or the profits e!  s  
thereof or such rent has been received, notwithstanding 
the person claiming such land or rent may at any time 

35 previously to the creation of the estate which has 
determined have been in possession or receipt of the 
profits of such land or in receipt of such rent. 

(2) (a) If the person last entitled to any par-
ticular estate.on which any, future estate or interest was 

40 expectant was not in the possession or receipt of the 
profits 

(e) 



4 

r- 
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profits of such land, or in receipt of such rent, at the 
time when his interest determined, no such entry or 
distress shall be made, and no such action shall lie 
brought by any person becoming entitled in possesSion to 

5a future estate or interest, but within twenty years 
next after the time when such right first accrued to the 
person whose interest has so deterthined, or within ten 
years next after the time when the estate of the person 
becoming entitled in possession became vested in posses-

10 sion, whichever of these two periods is the longer; 
(b) and if such right of any person has been 

barred under this Act no person afterwards claiming to 
be entitled to the same land or rent in respect of any 
subsequent estate or interest under any deed, will, or 

15 settlement, executed or taking effect after the time when 
such right first accrued to the owner of the particular 
estate Whose interest has so determined as aforesaid, 
shall enforce such right. 

20. For the purposes of this Act an executor or Erucor and 
20 administrator claiming the estate or interest of a testator athmsisttourgfito 

or intestate shall be deemed to claim as if the grant of Math n
i:etce  a71. 

:d grant 
:probate or administration, as the case may be, had been o_ ; probate or 

tst
4
ration. made at the date of the death of the testator or intestate. s adoerr  3 Win. I  V,  c. 27, 

s. 6. 

. 21. (1) When any person is in possession or in Claim  of 
25 receipt of the profits of any land or in receipt of any oternfaonrtveatjsill 

rent as tenant at will or tenant from year to year or rara.  ss.  7, 8. 
other period without a lease in writing, such right of 
the person entitled subject to such tenancy shall be 
deemed to have first accrued- 

30 	(a) in the case of a tenant at will, at the deter-
mination of such tenancy, or at the expiration 
of one year next after the commencement of 
such tenancy, at which time such tenancy shall 
be deemed to have determined ; and 

35 	(b) in the case of a tenant from year to year or 
other period Without lease in writing, at the 
determination of the first of such years or other 
periods, or at the last time when any rent 
payable in respect of such tenancy has been 

40 	received (which last happens). 

• 

t. 

r.  
FFY 

(2) 



  

Act' No. 	, 1917. 	 12 

   

 

Statute of Limitations. 

(2) No mortgagor or cestui que trust shall be 
deemed to be a 'tenant at will within the meaning of 
this section to his mortgagee or trustee. 	• 

.22. When anyperson is in possession or in receipt Accrual of 
5 of the profits of any land or in receipt of any rent by roifgfihrts

a
t 
 t time 

virtue of a lease in writing by which a rent amounting receipt of 
to the yearly sum of twenty shillings or upwards-  	.; is   rent and 

and the rent reserved by such lease has been tion of lease. 
received by some person wrongfully claiming to be rn,3 i;,..4  

10 entitled to such land or rent in reversion immediately c.  s 
expectant on the determination of such lease; and no 
payment in respect of the rent reserved by such lease has 
afterwards been made to .the person rightfully entitled 
thereto, the right of the person entitled to such land or 

15 rent subject to such lease or of the person throUgh 
whoth he claims to make an entry or distress or to bring 
an action after the determination of such lease shall be 
deemed to have first accrued to the person rightfully 
entitled at the time‘at - which the rent reserved by such 

201ease was first so received by the person wrongfully 
claiming as aforesaid, and not upon the determination 
of such lease. 

No person shall be deemed to have been in Atere entry no: 
to be deemed 	. possession of any land within the meaning of this Act possession. 

25 merely by reason of having made an entry thereon. 	Ibid. 9.10.  

When one of several persons entitled to- any land Possession of 
or rent as co-parceners, joint-tenants, or tenants-in- c

o
e
n
n
e
e
c
r
om 

common has been in possession or receipt of the entirety not to be po-
or more than his undivided share- of such laud or of the :et= of the 

30 profits thereof or of such rent for his own benefit or for 3a: inn. 
the benefit of any person other than the persons entitled  e.  ' . . 

 
to the other shares, his possession or receipt shall not be 
deemed to have been the possession or receipt of or by 
such last-mentioned persons. 

35 	25. When any acknowledgment of the title of the Aawndeag-
person entitled to any lend or rent has been given in nI~lentInu2I give., writing to him or his agent, signed by the person in to person 
possession or in receipt of the profits of such land or in eei

nit
u
iit
‘
le
a

til
ent tc, 

 

receipt of such rent, then such possession or receipt of possession. 
40 or by the person by whom such acknowledgment has been rbil• '• I 4 

given shall be deemed, according to the meaning of this 
Act 



• 
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Act, to have been the possession or receipt of or by' the 
person to whom or to whose agent such acknowledgment 
has been given at the time of giving the . same, and such 
right of such last-mentioned person or any person claim-
in!-,  throUgh him shall be deemed to have first accrued 
at the - time at which such acknowledgMent or the _last of 

. such acknowledgments, if more than one; was given. 
(1) If at the time at which such right of any Persons under 

person.first accrues as aforesaid such person is 	disability,  e., allowed 10 	(a) an infant ; or . 	• 	 ten years from 
(b) a person of unsound mind ; 	 the termina- 

tion of the 
then such person or the person claithing through hiM disability, &c 
may, notwithstanding the peribd of twenty years or ten  Ibid.  8 ,16. 
years (as the case may be) hereinbefore lithited has 

15 expired, enforce such right at any time within ten 
years next after the tine at which the person to whom 
such right first accrued has ceased to be under any such 
disability, or died (which has first happened). 

(2) Nothing in this section shall extend the Period after 
20 time within which any such person may enforce such nriettoaceexteleM 

right beyond thirty years from the time at which such thirty years. 

Ibid.  s. 5. right first -accrued. 	 Ibid.  s. 17. 

When any person is under any of the disabilities No further 
hereinbefore mentioned at the time at which such right tioi nceaas1,1,°c'eveesd  

25 first accrues to him, and dies without having ceased. to sion of dis-
be under any such disability, no time to enforce such abilities' 
right, beyond the period of twenty yearS, next after 16itd* 8 ' 
such right first accrued, or ten years next after the c. 57, 

,3
s.
8 
 5. " 

death of such person, shall be allowed by reason of 
30 any disability of any other person. 

When such right of any person in respect of When right 
any land or rent to which lie has been entitled for an thposessetsteni" 
estate or interest in possesSion, has been barred by the barred, right 
determination of the period hereinbefore limited ne on et o• 

future egress 5 applicable to his case, and such person has at any a  time during such period been entitled to any other 3 sz' 4 win.  . estate, interest, right, Or poSsibility in reversion, re- Iv, c.  27, 
mainder, or otherwise in Or to the same land Or rent, s• 20. 
such person, or any person claiMing through him, shall' 

40 not enfOrce such right in respect of such other estate; 
interest, right, or 	 unless in the meantime 

such 
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such land or rent has been recovered by some person 
entitled to an estate, interest, or right which has been 
limited or taken effect after or in defeasance of such 
estate or interest in possession. 

5 29. When such right of a tenant-in-tail has been 
barred under the provisions of this Act, such bar shall also 
extend to such right of any person claiming any estate, 
interest, or right which such tenant-in-tail might law-
fully have barred. 

Where tenant-
in-tail barred, 
remainder Maul 
not to roe V e 

S. 21. 

10 30. When a tenant-in-tail of ally land or rent Possession 
entitled to recover the same has died before the adversen an i nt -e  te 	t a i I 
expiration of the period hereinbefore limited within to run on 

which to enforce such right, no person claiming 	n any iaga.inst re- 
1 

estate, interest, or right which such tenant-in-tail might Ibid. s.  22. 
15 lawfully have barred shall enforce such right, but within 

the period during which if such tenant-in-tail had so 
ion!). continued Co live he might have enforced such 
right. 

31. When a tenant-in-tail of any land or rent has Where there 

2 

	

	 has been0 made an assurance thereof which does not operate to bar possession 
the estates to take effect after or in defeasance of his under an 

tenant-in-tats 
assurance

nantin. 
 thL estate tail, and any person by virtue of such assurance 

at or subsequently to the time of the execution thereof which 

e
o
rn
t 
a
bia

n
r
(
dithe is in possession or receipt of the profits of such land or 

25 in receipt of such rent, and the same person or any they shall be 
barred

0 twenty 
 at  the other person whatsoever (other than some person 

entitled to such possession or receipt in respect of an years after 
estate which has taken effect after or in defeasance of t ee al  sms lenw• a  ec'et  
the estate tail) continues to be in such possession or executed  

30 receipt for the period of twenty years next after the would have 
commencement of the time at which such assurance if barred the.  
it had then been executed by such tenant-in-tail or the :el.t47 ,;31.%,  

.person who would have been entitled to his estate tail if 
such assurance had not been executed would without 

35 the consent of any other person have operated to bar 
such estates as aforesaid then at the expiration of such 
period of twenty years such assurance shall be and 
be deemed to have been effectual as against any person 
claiming any estate, interest, or right to take effect after 

40 or in defeasance of such estate tail. 
32. 
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When any land or rent is vested in a trustee Express trust. 
upon an express trust the right of the cestui que trust 3&4 \i'm IV, 
or any person claiming through him to bring a 	 t sui c. 27, s, 25. 

against the trustee or any person claiming through him 
5 to recover the same shall be deemed to have first 

accrued according to the meaning of this Act at the 
time at which such land or rent has been conveyed to a 
purchaser for valuable consideration and shall then be 
deemed to have accrued only against such purchaser 

10 and any person claiming through him. 
(1) When a mortgagee has obtained the posses- Alor_gagor to 

be brred sion or receipt of the profits of any land or the receipt th„ 
a
nd of

at 
 

of any rent comprised in his mortgage.  the mortgagor or Lw
o
e
r
nt& years 

any person claiming through him shall not, subject to wheal' thee 
time 

15 the provisions hereinafter contained, bring a suit to Too orgageees. redeem the mortgage, but within twenty years next after sion, fm7
s
from 

the time at which the mortgagee obtained such possession the last 
written or receipt. 	 acknowledg• 

If in the meantime a written acknowledgment in'. 
20 of the mortgagor's title or right of redemption has been Mid' 8.  

given to the mortgagor or some person claiming his estate, 
or to the agent of such mortgagor or person signed by the 
mortgagee, or the person claiming through him, no such 
suit shall be brought, but within twenty years next 

25 after the time at which such acknowledgment, or the last 
of such acknowledgments, if more than one was given. 

When there is more than one mortgagor or 
more than one person claiming through the mortgagor 
such acknowledgment, if given to any such mortgagors, 

30 or persons, or his or their agent, shall be as effectual as if 
the same had been given to all such mortgagors or 
persons. 

Where there is more than one mortgagee or 
more than one person claiming the estate or interest of 

35 the mortgagee such acknowledgment signed by one of 
such mortgagees or persons shall be effectual only as 
against, the party signing as aforesaid and the persons 
claiming any part of the mortgage money or land or rent 
by from or under him and any person entitled to any estate 

40 or interest to take effect after or in defeasance of his 
estate or interest and shall not operate to give to the 

mortgagor 
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mortgagor a right to redeem the mortgage as against 
the person or persons entitled to any other undivided 
or divided part of the money or land or rent. 

(5) Where such of the mortgagees or persons 
5 aforesaid, by whom such acknowledgment has been 

given, arc entitled to a divided part of the land or rent 
comprised in the mortgage or some estate or interest 
therein and not to any ascertained part of the mortgage 
money, the mortgagor shall be entitled to redeem the 

10 same divided part of the land or rent on payment with 
interest of the part of the mortgage money which bears 
the same proportion to the whole of the mortgage 
money as the value of such divided part of the land or 
rent bears to the value of the whole of the land or rent 

15 comprised in the mortgage. • 

or rent for the recovery Whereof such entry, distress, or 
The right and title of any person to the land ,,,

Fixiiz
oi
litht  

action respectively might have been made or brought, of Possession. 

shall be extinguished at the determination of the period 2 4 
W
s 

 m3.4I 

20 limited by this Act within which to enforce such right. 
The receipt of the rent payable by any tenant Receipt of 

from year to year or other lessee. shall as against such id•e
eei n

t
e
od be 

lessee or any person claiming under him (but subject to receipt of 

the lease) be deemed for th purpose of this Act 'to be profits. 

23 the receipt of the profits of the land. 	 Ibid. s. 35. 

Nothing in this Act shall affect the' provisions ot N to aff 
Real Prop ert 

ect 
y 

Act, 1900. of the Real Property Act, 1900. 

SCHEDULE. 
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SCHEDULE. 

  
 

Reference to Act. Title or short title. Extent  of repeal. 

  
 

An Act for limitation of actions, &c. 

An Act for the amendment of the 
law and the better advancement 
of justice. 

An Act for adopting and applying 
a certain Act of Parliament for 
rendering a written memoran-
dum necessary to the validity of 
certain promises and engage-
ments. 

An Act for adopting a certain Act 
of Parliament passed in the third 
and fourth years of the reign 
of His present Majesty King 
William the Fourth, and apply-
ing the same in the adminis-
tration of justice in New South 
Wales in like manner as other 
laws of England are applied 
therein. 

An Act for the further amend- 
ment of the law and for the 
better advancement of justice. 

An Act to amend the Law of 
Property and further to relieve 
Trustees. 

Limitation of Actions for Trespass 
Act of 1884. 

Sections 3, 4, and 
7 so'far as they 
apply to New 
South Wales.  

So much of section 
19 as applies 
to New South 
Wales and does 
not apply to 

suits or actions 
for seamen's 
wages. 

So far as it adopts, 
sections 1, 3, 
and 4 of 9 Geo. 
I V, c. 14. 

The whole.. 

Sections 30, 39, 
40, 41. 

Sections 24, 36, 
and 71 (being 
the unrepealed 
sections). 

The unrepealed 
portion. 

21 Jac. I, c. 16 

5 

4 & 5 Anne, • 
c. 16. 

10 

15.4 Wm. IV, 
No. 17. 

20 
8 Wm. IV, 

No. 3. 

25 

30 
5 Vic. No. 9 ... 

26 Vic7'No. 12. 
35 

47 Vic. No. 7... 

a 
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Xrgi5l.ilibe (council. 

No. 	, 1917. 

A BILL 
To consolidate and amend the law with regard 

to the limitation of actions and suits. 

[MR. GARLAND ;—S August, 1917.] 

(As for adoption_ of _Report.) 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. This Act may be cited as the " Statute of Limita- Short title. 

1.1011S, 1917," and shall commence and come into opera- 
ation on the first clay of January, one thousand nine 
hundred and eighteen. 

10 	2. This Act shall not affect any proceedings pending saving  clause. 
at the commencement of this Act, or any proceedings 
commenced or taken within one year after the com-
mencement of this Act. 

c 9— 	 3. 



• 

• 
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3. The several enactments mentioned in the Schedule 
to this Act, to the extent therein expressed, are hereby 
repealed ; but such repeal shall not be held to revive 
any principle, doctrine, or presumption of law, or any 
form of action which were by such enactments expressly 5 
abolished. 

4. In the interpretation of this Act, unless the sub-
ject-matter or context otherwise indicates or requires,— 

" rent " shall extend to all services and suits 
for which a distress may be made, and to all 10 
annuities and periodical sums of money charged 
upon or payable out of any land ; 
no part of the Commonwealth of Australia 
shall be deemed to be beyond the seas within 
the meaning of this Act. 	 15 
" Person of unsound mind " includes an insane 
person or patient, or incapable person within 
the meaning of the Lunacy Act, 1898. 

5. (1) The provisions of this Act shall apply to 
judicial proceedings in all courts, .and in the interpreta- 20 
tion of this Act, unless the subject-matter or context 
otherwise indicates or requires, such proceedings shall 
be deemed to be included in the word " action." 

(a) In every case of a concealed fraud the 
right of any person to institute proceedings in equity, in 25 
respect of any claim of which he or any person through 
whom he claims has been deprived by such fraud, shall 
be deemed to have first accrued at the time at which 
such fraud has, or with reasonable diligence might have, 
been first known or discovered. 	 30 

(b) Nothing in this subsection shall enable 
the owner of any land or rent to institute proceedings 
in equity for the recovery of such land or rent or for 
setting aside any conveyance of such land or rent on 
account of fraud against any bona fide purchaser for 35 
valuable,  consideration without notice of such fraud. 

Nothing in this Act shall be deemed to inter-
fere with any rule or jurisdiction of the Supreme Court 
in its equitable jurisdiction in refusing relief on the 
ground of acquiescence or otherwise to any person 40 
whose right to institute proceedings may not be barred - 
by virtue of this Act. 	 (5) 

Repeal 
Schedule. 

Interpreta-
tion. 

Rent. 
3 & 4 Wm. 
IV, c. 27, s. 2. 

Beyond the 
seas. 

Proceedings 
in equity 
included. 
Ibid.  s. 24. 

Fraud. 
Ibid.  s. 26. 

Saving the 
jurisdiction 
of equity in 
the case of 
acquiescence, 

c. 
Ibid. s. 27. 

r. 
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(4) Nothing in this Act shall affect the operation Not to affect 
cial tatu- s of any Statute in which— • 	 tor 

spe
y excep 

(a) the operation of this Act or any of the enact- tio ns. 
ments hereby repealed is expressly excluded; or 9  ;io• No. 6, 

	

5 	(b) the time is expressly limited for bringing any 
action or proceeding the right to which is given 
by such Statute. 

6. (1) After the commencement of this Act, the 
following actions and proceedings shall be commenced 

10 within the respective times and limitations hereinafter 
expressed and not after— 

actions of covenant or debt upon any speci- Covenant, 4c. 
5 Vic. No. 9, ally ; 	 s. 39. 
344 Wm. IV, 
c. 42, s. 3. 

actions of debt or scire facial upon any recog- Recognizance. 

	

15 	nizance ; 	 Ibid. s.9. 

actions or proceedings to recover any sum of money 
money secured by any mortgage, judgment, or 69'1' 'te., 
lien, or otherwise charged upon or payable out .c3.81,;477s n. ic1:1'  ' 
of any land or rent at law or in equity, 37 & 38 Vie., 

	

20 	excluding the actions mentioned in paragraph C.  57, 8.8•  
(1) of this subsection ; 
actions to recover from the executor or ad- Legacy. 

ministrator with the will annexed any legacy ; 3c. 2t,9.
1 6416.1V. 

37 & 38 Vic., 
c 57, s. 8. 

actions to recover from the executor or ad- Share on 

	

25 	ministrator any share of the real or personal 6
12 tetcyr

s
i
o. 

 

estate as to which any person dies intestate ; 12, s. 36. 
within twelve years ; 

actions of trespass for injuries to the person, Treepass. 
or to land or personal property (except those in 21 

	

30 	section seven of this Act specially mentioned) ; 
actions of detinue, trover, replevin, and on the Deanne, &c. 
case other than actions for slander ; 	 Ibid. s. 3. 
actions of account or for not accounting, Account. 
including suits for such accounts as concern Ibid. s. 3. 

	

35 	the trade of merchandise between merchant 19& 20 Vie., 

and merchant, their factors or servants, where C. 97, 
s*  * 

such actions are not founded upon any specialty; 
actions of debt grounded upon any lending or Simple 

contract, &c. 
contract without specialty ; 	 21 Jac. I, 0. 16, 

s. 3. 
40  
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Award. 
5 Vie. No. 9, 
s. 39. 

Arrears of 
rent or 
interest. 
3 & 4 Wrn.IV, 
c. 27, s, 42. 

Ibid.  ss. 41, 
42. 

Distress for 
rent. 
Ibid. a. 42. 

Assault, &c. 
21 Jac. 1, 
c. 16, s. 3. 
Penalties, &c. 
5 Vic. No. 9, 
s. 39. 
Slander. 
21 Jac. I, 
c. 16, s. 3. 
Acknowledg-
ment and part 
payment. 
3 & 4 Win. IV, 
c. 27, se. 40, 42. 
4 Win. IV, No. 17 
(adopting 9 Geo. 
IV, e. 14, s. 1). 
5 Vic. No. 9, e. 1. 
19 & 20 Vic., 
c. 97, s. 13. 

Endorse-
ments of 
payment. 
9 (leo. IV, 
c. 14, a. 3. 

Accounts. 
19 & 29 Vic., 
c. 97, s. 9. 

actions of debt upon any award where the 
submission is not by specialty or for money 
levied under any writ of fieri facia,s ; 
actions for arrears of rent or arrears of interest 
in respect of any money charged upon or 5 
payable out of any land or rent, or for damages 
in respect of such arrears of rent or interest, 
where such rent or interest is not payable 
under any specialty ; 

(1) actions to recover any arrears of dower or any 10 
arrears of interest in respect of any legacy, or 
damages in respect of such arrears of dower or 
interest; 
distress for arrears of rent, whether such rent 
is payable under specialty or not ; 	 15 

within six years ; 
actions of assault, menace, battery, wounding, 
and imprisonment ; 
actions for penalties, damages, or sums of 
money given to the party grieved by any law 20 
now or hereafter to be in force ; 
actions for slander ; 

within one year ; 
next after the cause of action or right of distress has 

accrued, or (except in the case of paragraphs (f), (g), 25 
(u), (o), and (p) next after a written acknowledgment 
has been given to the person entitled thereto, or his 
agent, signed by the party liable, or his agent, or (except 
as aforesaid) next after part payment or satisfaction on 
account of the principal or interest due. 	 30 

No endorsement or memorandum of any pay-
ment written or made upon any promissory note, bill of 
exchange, or other writing by or on behalf of the party 
to whom such payment is made shall be deemed sufficient 
proof of such payment, so as to take the case out of the 35 
operation of this Act. 

No claim in respect of any matter arising 
more than six years before the commencement of any 
action for account or for not accounting as aforesaid 
shall be enforceable by action by reason only of some 40 
other matter of claim comprised in the same account 
having arisen within six years before the commencement 
of such action. 	 (4) 
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Where any prior mortgagee or encumbrancer Arrears of 
has been in possession of any land or in receipt of the nftentre:t. profits thereof within one year next before an action3st4  
is brought by any person entitled to a subsequent n; 27,  

5 mortgage or other encumbrance on the same land, the 
person entitled to such subsequent mortgage or encum- 
brance may recover the arrears of interest which have 
become due during the whole time that such prior 
mortgagee or encumbrancer was in such possession or 

10 receipt as aforesaid although such time has exceeded 
the term of six years hereinbefore mentioned. 

If any of the said actions commenced within 21 Jac. I, 
the time and limitation expressed therefor :— 	C. 16, s. 4. 

(a) the plaintiff be nonsuited ; or 
15 	(b) a verdict pass for the plaintiff, and upon matter 

alleged in arrest of judgment, the judgment be 
given against the plaintiff that he take nothing 
by his plaint, writ, or claim ; or 

(c) the plaintiff or the defendant dies, 
20 the plaintiff, his executors, or administrators, as the case 

requires, may commence a new action or proceeding 
within a year after the nonsuit, or after the judgment 
given against the plaintiff, or after the grant of probate 
or letters of administration to the executors or adminis- 

25 trators of the plaintiff or defendant, as the case may be, 
notwithstanding that the time and limitation expressed 
for commencing the action or proceeding may have 
then elapsed. 

(1) In any action brought in respect of any Trespass to 
30 trespass to land where the plaintiff's title to or possession land.  

of such land is not disputed by the defendant in his 8472ic. No. 7, 
defence, the plaintiff shall not recover any damages for 
any act of trespass committed more than twelve months 
before such action is commenced. 

35 	(2) Nothing in this section contained shall apply 
to any plaintiff who at the time when such act of 
trespass was committed was beyond the seas or under 
legal disability. 

(1) If any person entitled to any such action, as is Disabilities. 
40 in section six hereof mentioned, is at the time the cause Piaintiff°' 

17. J ac. 1, C. 16, of action accrues or such acknowledgment, part pay- 2  ..  
ment, or satisfaction as aforesaid is made— 	 5 Vic. No. 9, 

se. 40, 41. 
(a) an infant ; or 	 (b) 19 Eic 20 Vic., 

c. 9, s. 10. 
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(b) a person of unsound mind, 
then the time hereinbefore limited for bringing such 
action shall commence when such person is of full age, 
or has other-wise ceased to be under disability. 

Disabilities. 	 (2) If any person liable to any such action as 	5 
Defendants. aforesaid is beyond the seas at the time the cause of 
4 & 5 Anne, action accrues, or such acknowledgment, part payment, c. 16, s. 19. or satisfaction is made, then the time hereinbefore 
5 Vic. No. 9, 
ss. 40, 41. limited for bringing such action shall commence when 

such person returns from beyond the seas. 	 10 
Acknowleclg- 	9. In answer to a plea of this Act the plaintiff in any 
ment may be 
pleaded in such action or proceeding may reply such acknowledg- 
reply. 	ment or part payment, and. that such action or proced- 
Ibid. s. 41. ing was brought within such time as aforesaid. 
Period of limits- 	10. (1) Where such cause of action with respect to 	15 
tion not to be 
extendedagainst which the —eriod p 	of limitation is fixed by this Act lies 
all joint debtors 
by re:49.°n of 	against two or more joint debtors, the person entitled 
ry:„bdte seas. to the same shalt not be entitled to any time within 
97, 
19  . 
	.11 
20 ie., c• which to bring any such action against any of such 

joint debtors who is not beyond the seas at the time 20 s 

such cause of action accrues by reason only that some 
other of such joint debtors is at the time such cause of 
action accrues beyond the seas. 

(2) Such person so entitled as aforesaid shall 
not be barred from bringing any action against the 25.  
joint debtor who is beyond the seas at the time the cause 
of action accrues, after his return from .beyond the seas, 
by reason only that judgment has already been recovered 
against any one of such joint debtors who was not beyond 
the seas at the time aforesaid. 	 30 

Cmcontrac- 	11. (1) Where there are two or more co-contractors 
tors, co- 
executors,&c. or co-debtors, whether liable jointly only or jointly and 
9 Geo. IV, severally, or two or more executors or administrators 
c. 14, s. 1. of any contractor or debtor, no such co-contractor or 
19 & 20 Vic., co-debtor, executor, or administrator shall lose the 35 
. 9, ss. 13, 

14. 	benefit of this Act so as to be chargeable in respect or 
by reason only of any written acknowledgment made 
and signed by any other of them, or his agent duly 
authorised in that behalf, or in respect or by reason only 
of part payment or satisfaction made by any other of such 40 
co-contractors,' co-debtors, executors, or administrators. 

(2) 
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(2) Inactions commenced against two or more 
such co-contractors, co-debtors, executors, or adminis-
trators, if it appears at the trial or otherwise that the 
plaintiff, though barred by this Act as to one or more of 

5 such co-contractors, co-debtors, executors, or adminis-
trators, is nevertheless entitled to recover against any 
other of the defendants by virtue of a new acknowledg-
ment or otherwise, judgment may be given and costs 
allowed for the plaintiff as to such defendants against 

10 whom he may recover, and for the other defendants 
against the plaintiff. 

12. The foregoing provisions of this Act shall so far set off. 
as applicable be deemed to apply to the case of any debt 9 Ge°' I' 

or simple contract alleged by way of set off on the part 
	s. 4. 

15 of any defendant either by plea, notice, or otherwise. 
13. (1) Actions of trespass or on the case may be Actions by 

maintained by executors or administrators for any injury executors,&c. 
5 

to the real or personal estate of their testator or intestate V3 ioc
.
. No. 9, 

 

committed in his lifetime and for which the testator or 
20 intestate himself might have maintained the like actions. 

(2) Such actions shall be brought within one To be  

year after the death of_ such testator or intestate, and within 

r
deatth for 3l in- 

shall be maintained only in respect of an injury coin- 't!: deemo  rmitted 
within six 

mitted within six months before such death. 	 months of death. 

25 	(3) The damages recovered in such actions shall Damages part of 
personal estate. 

form part of the deceased's personal estate. 
14.  (1) Actions of trespass or on the case may be Actions 

maintained against executors or administrators for any taograeinte.xecu-

wrong committed by their testator or intestate to another 5 vie. No.  9, 

30 in respect of his property, real or personal. 	 S. 30. 

Every such action shall be brought within 
six months after such executors or administrators have 
taken on themselves the administration of the estate of 
the deceased, and shall be maintained only in respect of 

35 an injury committed within six months before his death. 
The damages recovered in any such action 

shall be payable in like order of administration as the 
deceased's debts. 

15. (1) After the commencement of this Act no No 
e

t!l
e
an

r
d
ee

o
e
r
r e
rent

t t 

40 person claiming any land or rent shall make an entry, lt3wute4ithienare 

or distress, or bring an action to recover the same but ,a3fftaegohnye right  
accrued 

within twenty years next after the time at which the to
r 
 t
e
h
eu
e
s
e
e
laim

re
ant 

n 

right to make such entry or distress or to bring such claims. whose esitIteohe 

action first accrued to him. 	 3 & 4 Wm. IV, 
(2) c. 27, s. 2. 
1  i 	37 & 38 Vic., 

C. 57, s. 1, 
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Interpretation. 	 (2) In all the succeeding sections of this Act, 
c. "4  win. IV,  unless the context or subject-matter otherwise indicates 2 7  s 1. 

or requires— 
the expression " such right " shall mean the 
right to make an entry, or distress, or bring an 5 
action to recover any land or rent ; 
the expression " enforce such right " shall 
mean make an entry, or distress, or bring an 
action to recover such land or rent ; 
a reference to a person entitled to or claiming 10 
any land or rent shall include any person by, 
through, under, or by the act of whom he 
became entitled to the estate, interest, or right 
claimed. 

Mortgaged 	16. Notwithstanding anything contained in this Act 	15 land• 	any person claiming under any mortgage of land may 
26v24ie' 12'make an entry or bringan action to recover such land s. 	. 
37 & 38 Vic., at any time within twenty years next after the last pay-c. 57, s. 9. meat of any part of the principal money or interest 

secured by such mortgage although more than twenty 20 years may have elapsed since the time at which such right first accrued. 
When right 	17. In the construction of this Act such right shall, deemed to have 
accrued. 	subject to the provisions of sections eighteen and nine- 

274,  vv.::: IV,  teen hereof, be deemed to have first accrued at such 25 times as are hereinafter mentioned respectively— 
when the person claiming such land or rent 
has in respect of the estate or interest claimed 
been in possession or receipt of the profits of 
such land or in receipt of such rent, and has 30 
while entitled thereto been dispossessed or has 
discontinued such possession or receipt, 

then at the time of such dispossession or 
discontinuance of possession or at the last time 
at which any such profits or rent were or was 35 
so received; 
when the person claiming such land or rent 
claims the estate or interest of some deceased 
person who has continued in such possession or 
receipt in respect of the same estate or interest 40 

until 

Estates in 
possession ; 

ck disposses- 
sion ; 

on abatement 
or death ; 
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until the time of his death, and has been the 
last person entitled to such estate or interest 
who has been in such possession or receipt, 

then at the time of such death ; 

	

5 	(c) when the person claiming such land or rent on alienation ; 
claims in respect of an estate or interest in 
possession granted, appointed, or otherwise 
assured by any instrument (other than a will) 
to him by a person being in respect of the 

	

10 	same estate or interest in the possession or 
receipt of the profits of the land or in the 
receipt of the rent, and no person entitled 
under such instrument has been in such 
possession or receipt, 

	

15 	then at the time at which the person 
claiming as aforesaid became entitled to such 
possession or receipt by virtue of such instru-
ment ; 
when the estate or interest claimed has been future 

	

20 	an estate or interest in reversion or remainder estates ; 
or other future estate or interest, and no person 
has obtained the possession or receipt of the 
profits of such land or the receipt of such rent 
in respect of such estate or interest, 

	

25 	then at the time at which such estate or 
interest became an estate or interest in 
possession ; 
when the person claiming such land or rent forfeiture or 
has become entitled by reason of any forfeiture breach.  

	

30 	or breach of condition, 
then at the time at which such forfeiture 

yeas incurred or such condition broken. 
18. When such right by reason of any forfeiture or Whereadvan- 

Lat
l
i
tr 

 o
e
f Ior

sh
-
o 

 t breach of condition has first accrued in respect of any 33 estate or interest in reversion or remainder, and the land taken by 
or or rent has not been recovered by virtue of such right, mreamnahe shah such right shall be deemed to have first accrued in have

ht twhen
aiew 

respect of such estate or interest at the time when the estate same has become an estate or interest in possession as if comes
sen 

ssiinoto 
3ms, 4 40 no such forfeiture or breach of condition had happened. 

19. wc.2m7. is  V, 
. 4. 
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Reversioner 	19. (1) Such right shall be deemed to have first 
to have anew 
right. 	accrued in respect of an estate or interest in reversion 
3 & 4 	or remainder or other future estate or interest at the 
Wm. IV,  time at which the same has become an estate or interest 
c. 27, a. 5. 
37  38 Vic.,  in possession by the determination of any estate in ,5 
e. 57, 8. 2. respect of which such land has been held or the profits 

thekeof or such rent has been received, notwithstanding 
the person claiming such land or rent may at any time 
previously to the creation of the estate which has 
determined have been in possession or receipt of the 10 
profits of such land or in receipt of such rent. 

(2) (a) If the person last entitled to any par-
ticular estate on which any future estate or interest was 
expectant was not in the possession or receipt of the 
profits of such land, or in receipt of such rent, at the 15 
time when his interest determined, no such entry or 
distress shall be made, and no such action shall be 
brought by any person becoming entitled in possession 
to a future estate or interest, but within twenty years 
next after the time when such right first accrued to the 20 
person whose interest has so determined, or within ten 
years next after the time when the estate of the person 
becoming entitled in possession became vested in posses-
sion, whichever of these two periods is the longer; 

(b) and if such right of any person has been 25 
barred under this Act no person afterwards claiming to 
be entitled to the same land or rent in respect of any 
subsequent estate or interest under any deed, will, or 
settlement, executed or taking effect after the time when 
such right first accrual to the owner of the particular 30 
estate whose interest has so determined as aforesaid, 
shall enforce such right. 

Executor and 	20. For the purposes of this Act an executor or 
administrator to 
claim as though administrator claiming the estate or interest of a testator 
no interval 
between the or intestate shall be deemed to claim as if the grant of 35 
death and grant 	, 
of probate or probate or administration, as the case may be, had been 
administration. 
Sec 3& 4 	made at the date of the death of the testator or intestate. 
Wm. I v, c. 27, 
s. 6. 
Claim of 	21. (1) When any person is in possession or in 
tenant at will receipt of the profits of any land or in receipt of any 40 
or for years. 
Ibid. 88.7,8. rent as tenant at will or tenant from year to year or 

other 
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other period without a lease in writing, such right of 
the person entitled subject to such tenancy shall be 
deemed to have first accrued— 

in the case of a tenant at will, at the deter- 

	

5 	mination of such tenancy, or at the expiration 
of one year next after the commencement of 
such tenancy, at which time such tenancy shall 
be deemed to have determined; and 
in the case of a tenant from year to year or 

.10 	other period without lease in writing, at the 
determination of the first of such years or other 
periods, or at the last time when any rent 

. payable in respect of such tenancy has been 
received (which last happens). 

	

15 	(2) No mortgagor or cestui que trust shall be 
deemed to be a tenant at will within the meaning of 
this section to his mortgagee or trustee. 

When any person is in possession or in receipt Accrual of 
of the profits of any land or in receipt of any rent by rorfl,rtaatt.time 

20 virtue of a lease in writing by which a rent amounting receipt of 
to 	the yearly sum of twenty shillings or upwards 1,o roenlic  i t ere rdmiTnta. 
reserved, and the rent reserved by such lease has been tion of lease. 
received by some person wrongfully claiming to be tem3 
entitled to such land or rent in reversion immediately c. s 6. 

25 expectant on the determination of such lease, and no 
payment in respect of the rent reserved by such lease has 
afterwards been made to the person rightfully entitled 
thereto, the right of the person entitled to such land or 
rent subject to such lease or of the person through 

30 whom he claims to make an entry or distress or to bring 
- an action after the determination of such lease shall be 

deemed to have first accrued to the person rightfully 
entitled at the time at which the rent reserved by such 
lease was first so received by the person wrongfully 

35 claiming as aforesaid, and not upon the determination 
of such lease. 

No person shall be deemed to have been in Mere entry not 
to bed eeted 

possession of any land within the meaning of this Act possession.  . merely by reason of having made an entry thereon 	ibid O. 
 

24 
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Possession of 	24. When one of several persons entitled to any land 
one co-par- 
cener, &c., or rent as co-parceners, joint-tenants, or tenants-in- 
not to be pos- common has been in possession or receipt of the entirety 
session of the or more than his undivided share of such land or of the others. 
3 & 4 Wm. IV, profits thereof or of such rent for his own benefit or for 5 c. 27, R. 12. the benefit of any person other than the persons entitled 

to the other shares, his possession or receipt shall not be 
deemed to have been the possession or receipt of or by 
such last-mentioned persons. 

Acknowledg- 25. When any acknowledgment of the title of the 10 
ment in 
writine given  person entitled to any land or rent has been given in. 
to person writing to him or his agent, signed by the person in 
entitled 
equivalent to possession or in receipt of the rofits of such land or in p  
possession. receipt of such rent, then such possession or receipt of 
Ibid. s. 14. or by the person by whom such acknowledgment has been 15 

given shall be deemed, according to the meaning of this 
Act, to have been the possession or receipt of or by the 
person to whom or to whose agent such acknowledgment 
has been given at the time of giving the same, and such 
right of such last-mentioned person or any person claim- 20 
inc.' through him shall be deemed to have first accrued 
at 	time at which such acknowledgment or the last of 
such acknowledgments, if more than one, was given. 

Persons under 26. (1) If at the time at which such right of any 
disability, person first accrues as aforesaid such person is— 	25 c 	allowed • p 
ten years from 	(a) an infant ; or 
the termina- 
tion of the 	 (b) a person of unsound mind ; 
disability, &c. then such person or the person claiming through him 
Ibid. s, 16. may, notwithstanding the period of twenty years or ten 
37 & 38 Vie.; years (as the case may be) hereinbefore limited has 30 c. 57, ss. 3, %. 

expired, enforce such right at any time within ten years 
next after the time at which the person to whom such 
right first accrued has ceased to be under any such 
disability, or died (which has first happened). " 

Period after 	 (2) Nothing in this section shall extend the 35 
right accrues 
not to exceed time within which any such person may enforce such 
thirty years. right beyond thirty years from the time at which such 
Mid' 8  ' 17' right first accrued. Ibid. s. 5. 
No further time 27. When any person is under any of the disabilities allowed of n of s 	hereinbefore mentioned at the time at which such right 40 
d
Ibid.

isab i
s
li le: . 	first accrues to him, and dies without having ceased to 

Ibid. s. 9. 	 . 	be 
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be under any such disability, no time to enforce such 
right, beyond the period of twelve years next after such 
right first accrued, or six years next after the death of 
such person, shall be allowed by reason of any disability 

5 of any other person. 
28. When such right of any person in respect of When right ,  

any land or rent to which he has been entitled for an tp
oosessetsastieoni n 

estate or interest in possession, has been barred by the barred, right 
f
e r

s
s
a
o
m
n 

 et 
0 

 determination of the period hereinbef ore limited 
10 applicable to his case, and such person has at any RIture estates 

4 w 
barred.

n. 
 time during such period been entitled to any other 

estate, interest, right, or possibility in reversion, re- iv, c. 27, 
mainder, or otherwise in or to the same land or rent, s. 20. 
such person, or any person claiming through him, shall 

15 not enforce such right in respect of such other estate, 
interest, right, or possibility, unless in the meantime 
such land or rent has been recovered by some person 
entitled to an estate, interest, Or right which has been 
limited or taken effect after or in defeasance of such 

20 estate or interest in possession. 
When such right of a tenant-in-tail has been Where tenant-

in-tail barred, barred under the provisions of this Act, such bar shall also remainder man 
extend to such right of any person claiming any estate, not t° recover. 

Ibid.  e. 21. 
interest, or right which such tenant-in-tail might law- 

25 fully have barred. 
When a tenant-in-tail of any land or rent Possession 

entitled to recover the same has died before the adverse to 
tenant-in-tail expiration of the period hereinbefore limited within to run on 
against re- which to enforce such right, no person claiming any maindermen. 30 estate, interest, or right which such tenant-in-tail might mu/.  s. 22. lawfully have barred shall enforce such right, but within 

the period during which if such tenant-in-tail had so 
long continued Co live he might have enforced such 
right. 

35 

	

	31. When a tenant-in-tail of any land or rent has Where there 
made an assurance thereof which does not operate to bar hpoussbeseseinon 
the estates to take effect after or in defeasance of his under an 

tae
sr

a
r
n
athic Z 

n
e estate tail, and any person by virtue of such assurance 

at or subsequently to the time of the execution thereof which does 
40 is in possession or receipt of the profits of such land or remainders in receipt of such reut, and the same person or any they shall be 

other 
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barred at the other person whatsoever (other than some person 
;calroeftgry entitled to such possession or receipt in respect of an 
the time when estate which has taken effect after or in defeasance of 
if thensurance  the estate tail) continues to be in such possession or 
executed receipt for the period of twenty years next after the 5 
would have 
barred them. commencement of the time at which such assurance if 
3&4Wm.IV, it had then been executed by such tenant-in-tail or the 
e. 27, s. 23. person who would have been entitled to his estate tail if 
37 & 38 Vic., such assurance had not been executed would without 

the consent of any other person have operated to bar 10 
such estates as aforesaid then at the expiration of such 
period of twenty years such assurance shall be and be 
deemed to have been . effectual as against any person 
claiming any estate, interest, or right to take effect after 
or in deteasance of such estate tail. 	 15 

Express trust. 32. When auy land or rent is vested in a trustee 
3& 4 Wm iv, upon an express trust the right of the cestui que trust 
c. 27, s. 25. or any person claiming through him to bring a suit 

against the trustee or any person claiming through him 
to recover the same shall be deemed to have first 20 
accrued according to the meaning or this Act at the 
time at which such land or rent has been conveyed to a 
purchaser for valuable consideration and shall then be 
deemed to have accrued only against such purchaser 
and any person claiming through him. 	 25 

mortgagor to 33. (1) When a mortgagee has obtained the posses- 
be barred at • 
the end of sion or receipt of the profits of any land or the receipt 
twenty years of any rent comprised in his mortgage the mortgagor or 
f
w
r

en  Theetim e any person claiming through him shall not, subject to 
mortgagee the provisions hereinafter contained, bring a suit to 30 
took or 

or from redeem the mortgage, but within twenty years next after 
the last the time at which the mortgagee obtained such posses- 
written 
acknowledg- sion or receipt. 
ment. (2) If in themeantime a written acknowledgment 
raid. ' 28' of the mortgagor's title or right of redemption has been 35 
37 & 38 Vic, • 
c.  57, 8.  7.  given to the mortgagor or some person claiming his estate, 

or to the agent of such Mortgagor or person signed by the 
mortgagee, or the person claiming through him, no such 
suit shall be brought, but within twenty years next after 
the time at which such acknowledgment, or the last of 40 
such acknowledgments, if more than one was given. 

(3) 
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When there is more, than one mortgapor or 
more than one person claiming. through the mortgagor 
such acknowledgment, if given to any such mortgagors, 
or persons, or his or their agent, shall be as effectual as if 

5 the same had been given to all such mortgagors or 
persons. 

Where there is more than one mortgagee or 
more than one person claimino.

'
the estate or interest of 

the mortgagee such acknowledgment signed by one of 
10 such mortgagees or persons shall be effectual only as 

against the party signing as aforesaid and the persons 
claiming any part of the mortgage money or land or rent 
by from or under him and any person entitled to any estate 
or interest to take effect after or in defeasance of his 

15 estate or interest and shall not operate to give to the 
mortgagor a right to redeem the mortgage as against 
the person or persons entitled to any other undivided 
or divided part of the money or land or rent. 

Where such of the mortgagees or persons 
20 aforesaid, by whom such acknowledgment has been 

given, are entitled to a divide:1 part of the land or rent 
comprised in the mortgage or some estate or interest 
therein and not to any ascertained part of the mortgage 
money, the mortgagor shall be entitled to redeem the 

25 same divided part of the land or rent On payment with 
interest of the part of the mortgage money which bears 
the same proportion to the whole of the mortgage 
money as the value of such divided part of the land or 
rent bears to the value of the whole of the land or rent 

30 comprised in the mortgage. 
The right and title of any person to the land Extinguish-

or rent for the recovery whereof such entry, distress, or mg  epn
a
t
r
otyf r

o
i
t
g
t 
 th t 

action respectively might have been made or brought, of possession. 

shall be extinguished at the determination of the period 3 &4Wm• Iv, 
35 limited by this Act within which to enforce such right. C. 27, s. 34. 

The receipt of the rent payable by any tenant Receipt of 
from year to year or other lessee shall as against such x

i
ie
e
n
e n

t
e
od be 

lessee or any person claiming under him (but subject to receipt of 

the lease) be deemed for the purpose of this Act to be profits.  
a. 40 the receipt of the profits of the land. 	 Ibid. 35. 

 

,36. Nothing in this Act shall affect the provisions Not to affect 

of the Real Property Act, 1900. 	 Act,' 900 
P 19rop  erty 
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Reference to Act. Title or short title. Extent of repeal. 

An Act for limitation of actions, &c. 

An Act for the amendment of the 
law and the better advancement 
of justice. 

An Act for adopting and applying 
a certain Act of Parliament for 
rendering a written memoran-
dum necessary to the validity of 
certain promises and engage- 

' ments. 
An Act for adopting a certain Act 

of Parliament passed in the third 
and fourth years of the reign 
of His present Majesty King 
William the Fourth, and apply-
ing the same in the adminis-
tration of justice in New South 
Wales in like manner as other 
laws of England are applied 
therein. 

An Act for the further amend. 
ment of the law and for the 
better advancement of justice.• 

Act Act to amend the Law of 
Property and further to relieve 
Trustees. 

Limitation of Actions for Trespass 
Act of 1884. 

Sections 3 and 7 so 
far as they apply 
to New South 5 
Wales. 

So much of section 
19 as applies 
to New South 
Wales and does 10 
not apply to 

suits or actions 
for seamen's 
wages. 

So far as it adopts 15 
sections 1, 3, 
and 4 of 9 Geo. 
IV, c. 14. 

20 
The whole. 

25 

30 
Sections 30, 39, 

40, 41. 

Sections 24, 36, 
and 71 (being 35 
the unrepealed 
sections). 

The unrepealed 
portion. 

21 Jac. I, c. 16 

4 & 5 Anne, 
c. 16. 

4 Wm. IV, 
No. 17. 

8 Wm. IV, 
No. 3. 

5 Vic. No. 9 ... 

26 Vic. No. 12. 

47 Vic. No. 7... 
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SCHEDULE. 



gegiAttitic 

No. 	, 1917. 

A BILL 
To consolidate and amend the law with regard 

to the limitation of actions and suits. 

[MR. GARLAND ;--.8 August, 1917.] 

(Amendments made in Committee of the Whole House.) 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. This Act may be cited as the " Statute of Limita- Short title. 

Lions, 1917," and shall commence and come into opera- 
ation on the first day of January, one thousand nine 
hundred and eighteen. 

10 	2. This Act shall not affect any proceedings pending Saving clause. 
at the commencement of this Act, or any proceedings 
commenced or taken within one year after the com-
mencement of this Act. 
3949 	C 9— 	 3. 

NOTE.—The words milted are ruled through, and the words inserted 
are underlined. 

• 
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3. The several enactments mentioned in the Schedule 
to this Act, to the extent therein expressed, are hereby 
repealed ; but such repeal shall not be held to revive 
any principle, doctrine, or presumption of law, or any 
form of action which were by such enactments expressly 5 
abolished. 

4. In the interpretation of this Act, unless the sub-
ject-matter or context otherwise indicates or requires,— 

(a) " rent " shall extend to all services and suits 
for which a distress may be made, and to all 10 
annuities and periodical sums of money charged 
upon or payable out of any land ; 
no part of the Commonwealth of Australia 
shall be deemed to be beyond the seas within 
the meaning of this Act in any case to which 15 
section eleven of the Service and Execution of 
Process Act, 1901-1972, applies, but in any  
other case every place outside New south 
Wales shall be deemed to be beyond the seas 
within the meaning of this Act. 	 20 
" Person of unsound mind" includes an insane 
person or patient, or incapable person within 
the meaning of the Lunacy Act, 1898. 

5. (1) The provisions of this Act shall apply to 
judicial proceedings in all courts, and in the interpreta- 25 
tion of this Act, unless the subject-matter or context 
otherwise indicates or requires, such proceedings shall 
be deemed to be included in the word " action." 

(2) (a) In every case of a concealed fraud the 
right of any person to institute proceedings in equity, in 30 
respect of any claim of which he or any person through 
whom he claims has been deprived by such fraud, shall 
be deemed to have first accrued at the time at which 
Such fraud has, or with reasonable diligence might have, 
been first known or discovered. 	 36 

(b) Nothing in this subsection shall enable 
the owner of any land or rent to institute proceedings -
in equity for the recovery of such land or rent or for 
setting aside any conveyance of such land or rent on 
account of fraud against any bona fide purchaser for.40 
varuable consideration without notice of such fraud. 

(3) 

Repeal 
Schedule. 

• 

Interpreta-
tion. 

Rent. 
3 & 4 Wm. 
IV, c. 27, s. 2. 

Beyond the 
seam. 

Proceedings 
in equity 
included. 
Ibid. s. 24. 

Fraud. 
Ibid. a. 26. 
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Nothing in this Act shall be deemed to inter- sawing thk):.: 
fere with any rule or jurisdiction of the Supreme Court joireigettrin. 
in its equitable jurisdiction in refusing relief on the the case of 
ground of acquiescence or otherwise to any person reriescence, 

5 whose right to institute proceedings may not be barred 'Ibid. e. `)7. 
by virtue of this Act. 

Nothing in this Act shall limit the time within  ,r.figovrizsttoi.  
which cestuis que trustent may enforce their rights  que,t7stent 

against trustees in the Supreme Court of New South 
 as t time. 

10 Wales in its equitable jurisdiction. 
(-1-) (5) Nothing in this Act shall affect the opera- Not to afrect 

tion of any Statute in which— 	 spal 
tor

e  
Y ci exte 

tat 
P- 

the operation of this Act or any of the enact- tions. 

ments hereby repealed is expressly excluded; ors  ,3 v39io. No. 9' 
15 	(b) the time is expressly limited for bringing any 

action or proceeding the right to which is given 
by such Statute. 

6. (1) After the commencement of this Act, the 
following actions and proceedings shall be commenced 

20 within the respective times and limitations hereinafter 
expressed and not after—

(a)-aetions-of-eovenaat-or-debt--apea-aay-speeialtyl 
actions of  4o13tor—seipe—fasias—apea--aay--r-eeog-
aisanee-t 

25 	(e) (a) actions or proceedings  at law or in equity, to Money 
recover any sum of money secured by any mort- charged  

3&4 w ,ate. m.  
gage, judgment; or hen, or otherwise charged c. 27, s. 40. 
upon or payable out of any land or rent at-law 37 & 38 Vic., 
or in equity, excluding 	 c. 57, 8. 8. 

30 	paragFaph-(i) -of this oabseetioa ; including the 
actions mentioned in paragraph (d) of this 
subsection but excluding the actions mentioned 
in paragraphs (c) and (k) of this section ; 
(b) actions to recover from the executor or ad- 

35 	ministrator with the will annexed any legacy ; 

(e) 	actions to recover from the executor or Share on 
administrator any share of the real or personal lgt7ylei. 
estate as to which any. person dies intestate ; 12, s. 36. 

within twelve twenty years ; 
40 	(a) (d) actions of covenant or debt upon any sped- Co\ enant, &e. 

alty ; 	
(la) (e)  .5.1e.. No. 9, 

3  4 Wm. IV, 
a. 42, •. 3 

(4) Legacy. 
3 4 Wm. IT, 
c. 27, s. 40. 
37 & 88 Vic., 
c. 67, s. 8. 



Trespass. 
21 Jac. I, 
c. 16, s. 3. 

(f) 

Detinue, c. 
Ibid. a. 3. 
Account. 
Ibid. a. 3. 
19 & 20 Vic., 
c. 97, a. 9. 

Simple 
contract, 8 c. 
21 Jac. I, 0. 16, 
5. 3. 
Award. 
6 Vic. No. 9, 5. 39. 

Arrears of rent or interest. 
3 & 4Wm.IV, 
c. 27, a, 42. 

Ibid. as. 41, 
42. 

4 	 Statute of Limitations. 

racognizance. 
Ibid. a. 9. 

(13) (e) actions of debt or scire facias upon any recog-
nizance ; 

within twelve years ; 

   

actions of trespass for injuries to the person, 
or to land or personal property (except those in. 5 
section seven of this Act specially mentioned) ; 
actions of detinue, trover, replevin, trespass 
and on the case other than actions for slander ; 
actions of account or for not accounting, 
awl—upon the ea-sei  including suits for_ such 10 
accounts as concern the trade of merchandise 
between merchant and merchant, their factors 
or servants, where such actions are not founded 
upon any specialty; 
actions of debt grounded upon any lending or 15 
contract without specialty ; 
actions of debt upon any award where the 
submission is not by specialty or for money 
levied under any writ of fieri facias; 

(k) actions for arrears of rent or arrears of interest 20 
in respect of any money charged upon or 
payable out of any land or rent, or for damages 
in respect of such arrears of rent or interest, 
whcrc such  rent—er--iuterest-is-laet-pa-y-414e-uuder - 
al-Y-Teeif+14-Y1 	 25 

actions to recover any arrears of dower or any 
arrears of interest in respect of. any legacy, or 
damages in respect of such arrears of dower or 
interest; 

Distress for 	(M) distress for arrears of rent, whether such rent 30 rent. 	 is payable under specialty or not ; Ibid. s. 42. within six years ; 
Assault, &c. 	(n) actions of assault, menace, battery, wounding, 
21 Jac. I, 	 and imprisonment ; c. 16, a. 3. *444R-four years ; 	 35 
Penalties, &c. . 	(o) actions for penalties, damages, or sums of 
5 Vie. No. 9, 	money given to the party grieved by any law s. 39• 	 now or hereafter to be in force ; 

(p) actions .for slander ; 
within tsre one year-s-; 

 

 

Slander. 
21 Jac. I, 
c, 16, a. 3. 40 

next 
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next after the cause of action or right of distress has Ack ntontelg
it 

accrued, or (except in the case of paragraphs (f), (g), pay monnt. 

(n) 	(o), and (p) next after a written acknowledgment 3v wssiv 

has been given to the person entitled thereto, or his mpiitvg,n 17
. 
 

5 agent, signed by the party liable, or his agent, or (except Iviico: 
as aforesaid) next after part payment or satisfaction on 
account of the principal or interest due. 

No endorsement or memorandum of any pay- Endorse. 

ment written or made upon any promissory note, bill of pmaegg. 
10 exchange, or other writing by or on behalf of the party 9 Geo. IV, 

to whom such payment is made shall be deemed sufficient c• 14,  s. 3. 

proof of such payment, so as to take the case out of the 
.operation of this Act. 

No claim in respect of any matter arising Accounts. 

15 more than six years before the commencement of any 19 & 20 Vic.,., 
action or suit for account or for not accounting as aforesaid c' 97' 

shall be enforceable by action by reason only of some 
other matter of claim comprised in the same account 
having arisen within six years before the commencement 

20 of such action. 
Where any prior mortgagee or encumbrancer Arrears of 

has been in possession of any land or in receipt of the interest.ntc, 

profits thereof within one year next before an action 3 s, 4  Wm. 

is brought by any person entitled to a subsequent Ivi2c 27,  

25 mortgage or other encumbrance on the same land, the 
person entitled to such subsequent mortgage or encum-
brance may recover the arrears of interest which have 
become due during the whole time that such prior 
mortgagee or encumbrancer was in such possession or 

20 receipt as aforesaid although such time has exceeded 
the term of six years hereinbefore mentioned. 

If in any of the said actions iakigfaeht4ae-giveR-fer 21 Jac. I, 
the plaintiff; a nd the same be reversed by error or a verdict c. 16, 
pass for the laintiff, and upon matter alleged in arrest 

35 of judgment t he judgment be given against the plaintiff 
that he take n othing by his plaint, writ, or claim, the 
plaintiff, his executors or administrato , as the case 
requires, may commence a new-action or proceeding 
within a yea after such judgment rev ersed or such 

40 judgment giv n against the plaintiff, and not after. 
commenced within the time and limitation expressed 
therefor :— 

(a) the plaintiff be nonsuited ; or 
( b) a verdict pass for the plaintiff, and upon matter 

45 	alleged in arrest of judgment, the judgment be 
given against the plaintiff that he take nothing 
by his plaint, writ, or claim ; or 	(c) 
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(c) the plaintiff or the defendant dies, 
the plaintiff, his executors, or administrators, as the case 
requires, may commence a new action or proceeding 
within a year after the nonsuit, or after the judgment 
given against the plaintiff, or after the grant of probate 5 
or letters of administration to the executors or adminis-
trators of the plaintiff or defendant, as the case may be, 
notwithstanding that the time and limitation expressed 
for commencing the action or proceeding may have 
then elapsed. 	 10 

Trespass to 	7. (1) In any action brought in respect of any land. 
47 Vic. No. 7, trespass to land where the plaintiff's title to or possession 

2. 	of such land is not disputed by the defendant in his 
defence, the plaintiff shall not recover any damages for 
any act of trespass committed more than twelve months 15 before such action is commenced. 

(2) Nothing in this section contained shall apply to any plaintiff who at the time when such act of 
trespass was committed was beyond the seas or under 
legal disability. 	 20 Disabilities. 	8. (1) If any person entitled to any such action, as is Plaintiffs. 	in section six hereof mentioned, is at the time the cause 21 Jac. I, r,. 16, a 7 	of action accrues or such acknowledgment, part pay- ,  se5  V.  To,N47:  9' -ment, or satisfaction as aforesaid is made- 

19 & 20 Vie., 	(a) an infant ; or 	 25 o. 9, s. 10. (b) a person of unsound mind, 
then the time hereinbefore limited for bringing such 
Action shall commence when such person is of full age, 
or has otherwise ceased to be under disability. 

Disabilities. 	(2) If any person liable to any such action as 30 
Defendants. aforesaid is beyond the seas at the time the cause of 4 & 5 Anne, action accrues, or such acknowledgment, part payment, c. 16, s. 19. or satisfaction is made, then the time hereinbefore 5 Vic. o. 9, 
as. 40, 41. limited for bringing such action shall commence when such person returns from beyond the seas. 	. 	35 
Acknowledg- 9. In answer to a plea of this Act the plaintiff in any ment may be 
pleaded in such action or proceeding may reply such acknowledg- reply. 	ment or part payment, and that such action or proced-Ibid. 0. 41. ing was brought within such time as aforesaid. 

10. 
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(1) Where such cause of action with respect to ram vtolin,r-
which the period of limitation is fixed by this, Act lies ll joint debtor 
against two or more joint debtors, the person entitled t _y reason of 

to the same shall not be entitled to any time within t*e7:ndeg seas. 

	

5 which to bring any such action against any of such 	c.  
joint debtors who is not beyond the seas at the time 
such cause of action accrues by reason only that some 
other of such joint debtors is at the time such cause of 
action accrues beyond the seas. 

1.0 	. 	(2) Such person so entitled as aforesaid shall 
not be barred from bringing any action against the 
joint debtor who is beyond the seas at the time the cause 
of action accrues, after his return from beyond the seas, 
by reason only that judgment has already been recovered 

15 against any one of ouch joint debtors who wa's not beyond 
the seas at the time aforesaid. 

(1) Where there are two or more co-contractors co-contras. 
or co-debtors, whether liable jointly only or jointly and t4reagtorg,ae.  
severally, or two or more executors or administrators 9 Geo.  

20 of any contractor or debtor, no such co-contractor or c. 14, s. 1. 
co-debtor, 	executor, 	or 	administrator' shall lose 	the les:

7 
 2

8
0
8

V1i;.: 

benefit of this Act so as to be chargeable in respect or 14. 

by reason only of any written acknowledgment made 
and signed by any other of them, or his agent duly 

23 authorised in that behalf, or in respect or by reason only 
of part payment or satisfaction made by any other of such - 
co-contractors, co-debtors, executors, or administrators. 

(2) In actions commenced against two or more 
such co-contractors, co-debtors, executorg, or adminiS- 

30 trators, if it appears at the trial or otherwise that the 
plaintiff, though barred by this Act as to one or more of 
such co-contractors, co-debtors, executors, or adminis-
trators, is nevertheless entitled to recover against any ' 
other of the defendants by virtue of a new acknowledg- 

35 meat or otherwise, judgment may be given and costs 
allowed for the plaintiff as to such defendants against 
whom he may recover, and for the other defendants 
against the plaintiff. 

The foregoing provisions of this Act shall so far set off. 
40 as applicable be deemed to apply to the case of any debt 

or simple contract alleged by way of set off on the part 
of any defendant either by plea, notice, or otherwise. 
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Actions by 13. (1) Actions of trespass or on the case may be execut°rs,ic. maintained by executors or administrators for any injury 5 Vic. No. 9, 
30. to the real or personal estate of their testator or intestate 

committed in his lifetime and for which the testator or 
intestate himself might have maintained the like actions. 5 

To be brought (2) Such actions shall be brought within one within one year 
of death for in- year after the death of such testator or intestate, and jury to real es- 
!,titteiLot,:tinixitted shall be maintained only in respect of an injury corn-
months of death. mitted within six months before such death. 
Damages part of •  (3) The damages recovered in such actions shal110 personal estate. 

form part of the deceased's personal estate. 
Actions 14. (1) Actions of trespass or on the case may be 
taogr

a
s
i
, 4tc 
nste

.
xecn- maintained against executors or administrators for any 

5 Vic. No. 9, wrong committed by their testator or intestate to another s. 30. in respect of his property, real or personal. 	 15 
Every such action shall be brought within 

six months after such executors or administrators have 
taken on themselves the administration of the estate of 
the deceased, and shall be maintained only in respect of 
an injury committed within six months before his death. 20 

The damages recovered in any such action 
shall be payable in like order of administration as the 
deceased's debts. 

No land or rent 15. (1) After the commencement of this Act no to be recovered 
but within person claiming any land or rent shall make an entry, 	25 twenty years 
after the right or distress, or bring an action to recover the same but of action accrued 
to the claimant within twelve twenty years next after the time at which or some person 
cmiahiomses.mtate  he  the right to make such entry or distress or to bring such 

& 4 Wm. IV, action first accrued to him. c. 27, s. 2. 
37 St 38 Vic., 
c. 57, s. 1. 

Interpretation. 
8 & 4 Wm. IV, 
c. 27, a. 1. 

(2) In all the succeeding sections of this Act, 30 
unless the context or subject-matter otherwise indicates 
or requires— 

the expression " such right " shall mean the 
right to make an entry, or distress, or bring an 
action to recover any land or rent ; 
the expression "enforce such right " shall 35 
mean make an entry, or distress, or bring an 
action to recover such land or rent ; 
a reference to a person entitled to or claiming 
any land or rent shall include any person by, 
through, under, or by the act of whom he 40 
became entitled to the estate, interest, or right 
claimed. 	 16. 

t 
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Notwithstanding anything contained in this Act Mortgaged 
any person claiming under any mortgage of land may 

lands N make an entry or bringan action to recover such land a. 2i.  o 12 

at any time within twelve twenty years next after the last 03.7:7,398. v9i!c.)  5 payment of any part of the principal money or interest 
secured by such mortgage although more than tea 
twenty years may have elapsed since the time at which 
such right first accrued. 

In the construction of this Act such right shall, 
10 subject to the provisions of sections eighteen and nine-

teen hereof, be deemed to have first accrued at such 
times as are hereinafter mentioned respectively— 

when the person claiming such land or rent 
has in respect of the estate or interest claimed 

15 	been in possession or receipt of the profits of 
such land or in receipt of such rent, and has 
while entitled thereto been dispossessed or has 
discontinued such possession or receipt, 

then at the time of such dispossession or 
20 	discontinuance of possession or at the last time 

at which any such profits or rent were or was 
so received; 
when the person claiming such land or rent 
claims the estate or interest of some deceased 

25 	person who has continued in such possession or 
receipt in respect of the same estate or interest 
until the time of his death, and has been the 
last person entitled to such estate or interest 
who has been in such possession or receipt, 

30 	then at the time of such death ; 
when the person claiming such land or rent on alienation 
claims in respect of an estate or interest in 
possession granted, appointed, or otherwise 
assured by any instrument (other than a will) 

35 	to him by a person being in respect of the 
same estate or interest in the possession or 
receipt of the profits of the land or in the 
receipt of the rent, and no person entitled 
under such instrument has been in such 

40 	possession or receipt, 
then 

When right 
deemed to have 
accrued. 
3 St 4 Wm. IV, 
c. 27, a. 3. 

Estates.in 
possessiort; 

on disposses-
sion ; 

on abatement 
or death ; 
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then at the time at which the person 
claiming as aforesaid became entitled to such 
possession or receipt by virtue of such instru-
ment ; 
when the estate or interest claimed has been 5 
an estate or interest in reversion or remainder 
or other future estate or interest, and no person 
has obtained the possession or receipt of the 
profits of such land or the receipt 'of.such rent 
in respect of such estate or interest, 	' 	10 

then at the time at which such estate or 
interest became an estate or interest in 
possession ; 
when the person claiming such land or rent 
has become entitled by reason of any forfeiture 15 
or breach of condition, 

then at the time at which such forfeiture 
was incurred or such conditfon broken. 

Where ad van- 18. When such right by reason of any forfeiture or 
tape of for- 
feiture is not breach of condition has first accrued in respect of any 20 
taken by 	estate or interest in reversion or remainder, and the land 
remainder• 
man he shall or rent has not been recovered by virtue of such right, 
have a new such right shall be deemed to have first accrued in 
right when 
his estate respect of such estate or interest at the time when the 
comes into same has become an estate or interest in possession as if 25 
possession. 
3 & 4 Wm: Iv, no such forfeiture or breach of condition had happened. 
c. 27, 3. 4. 
Reversioner 	19. (1) Such right shall be deemed to have first 
to have a new 
right. 	accrued in respect of an estate or interest in reversion 
3 4 or remainder or other future estate or interest at the 

  
Wm. IV, time at which the same has become an estate or interest 80 
c. 27, s. 5. in possession by the determination of any estate in 
37 & 38 Vic., 
c. 57, s. 2. respect of which such land has been held or the profits 

thereof or such rent has been received, notwithstanding 
the person claiming such land or rent may at any time 
previously to the creation of the estate which has 85 
determined have been in possession or receipt of the 
profits of such land or in -receipt of such rent. 

(2) (a) If the person last entitled to any par-
ticular estate on which any future estate or interest was 
expectant was not in the possession or receipt of the 40 

profits 

future 
estates ; 

forfeiture or 
breach. 
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profits of such land, or in receipt of such rent, at the 
time when his interest determined, no such entry or 
distress shall be made, and no such action shall be 
brought by any person becoming entitled in possession to 

5 a future estate or interest, but within twt4-ve twenty years 
next after the time when such right first accrued to the 
person whose interest has so determined, or within si-x ten 
years next after the time when the estate of the person 
becoming entitled in possession became vested in posses-

10 sion, whichever of these two periods is the longer; 
(b) and if such right of any person has been 

barred under this Act no person afterwards claiming to 
be entitled to the same land or rent in respect of any 
subsequent estate or interest under any deed, will, or 

15 settlement, executed or taking effect after the time when 
such right first accrued to the owner of the particular 
estate whose interest has so determined as aforesaid, 
shall enforce such right. 

For the purposes of this Act an executor or Executor and 
to 20 administrator claimingthe estate or interest of a testator claim as

m t mtg 

or intestate shall be deemed to claim as if the grant of tient5eenrvite 
probate or administration, as the case may be, had been of probateor n* 
made at the date of the death of the testator or intestate, Veminrtration. 

Wm. IV, c. 27, 
s.8. (1) When any person is in possession or in claim of 

25 receipt of the profits of any land or in receipt of any oternfaonrtyaetarweill 
rent as tenant at will or tenant from year to year or rhid..8 . 7, 9. other period without a lease in writing, such right of 
the person entitled subject to such tenancy shall be 
deemed to have first accrued- 

30 	(a) in the case of a tenant at will, at the deter-
mination of such tenancy, or at the expiration 
of one year next after the commencement of 
such tenancy, at which time such tenancy shall 
be deemed to have determined ; and 

35 	(b) in the case of a tenant from year to year or 
other period without lease in writing, at the 
determination of the first of such years or other 
periods, or at the last time when any rent 
payable in respect of such tenancy has been 

40 	received (which last happens). 
(2) 
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(2) No mortgagor or cestui que trust shall be 
deemed to be a tenant at will within the meaning of 
this section to his mortgagee or trustee. 

Accrual of 	22. When any person is in possession or in receipt 
right at time 
of first 	of the profits of any land or in receipt of any rent by 5 
receipt of virtue of a lease in writing by which a rent amounting 
rent and not 
on determina- to the yearly sum of twenty shillings or upwards is 
tion of lease• reserved, and the rent reserved by such lease has been 
See 3 & 4 
Wm. V, received by some person wrongfully claiming to be 
c. 27, a 9. entitled to such land or rent in reversion immediately 10 

expectant on the determination of such lease, and no 
payment in respect of the rent reserved by such lease has 
afterwards been made to the person rightfully entitled 
thereto, the right of the person entitled to such land or 
rent subject to such lease or of the person through 15 
whom he claims to make an entry or distress or to bring 
an action after the determination of such lease shall be 
deemed to have first accrued to the person rightfully 
entitled at the time at which the rent reserved by such 
lease was first so received by the person wrongfully 20 
claiming as aforesaid, and not upon the determination 
of such lease. 

Mere entry not 	23, No person shall be deemed to have been in 
to be deemed 
poseeseion. 	possession of any land within the meaning of this Act 
Ibid. e 10. merely by reason of having made an entry thereon 	25 

Possession of 24. When one of several persons entitled to any land 
one co-par. or rent as co-parceners, joint-tenants, or tenants-in-
cener, &c., 
not to be pos- common has been in possession or receipt of the entirety 
session of the or more than his undivided share of such land or of the 
others. 
*& 4 Wm. IV, profits thereof or of such rent for his own benefit or for 30 

II' ''' 	the benefit of any person other than the persons entitled 
to the other shares, his possession or receipt shall not be 
deemed to have been the possession or receipt of or by 
such last-mentioned persons. 

Acknowledg- 25. When any acknowledgment of the title of the 35 
mmeiII

t
t
in

i
g
n

given person entitled to any land or rent has been given in 
to person writing to him or his agent, signed by the person in 
eengtujitivejent to  possession or in receipt of the profits of such land or in 
possession. receipt of such rent, then such possession or receipt of 
Ibid. s. 14. or by the person by whom such acknowledgment has been 40 

given shall be deemed, according to the meaning of this 
Act 
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Act, to have been the possession or receipt of or by the 
person to whom or to whose agent such acknowledgment 
has been given at the time of giving the same, and such 
right of such last-mentioned person or any person claim-
ing through him shall be deemed to have first accrued 
at the time at which such acknowledgment or the last of 
such acknowledgments, if more than one, was given. 

(1) If at the time at which such right of any Persons under 
person first accrues as aforesaid such person is— 	disability, 

10 	(a) an infant ; or 	 c., allowed 
ten years from 

(b) a person of unsound mind ;- 	 the termini', 
tion of tlin 

then such person or the person claiminc,  through him disability, Ace, 
may, notwithstanding the period of tweiZe twenty years 	s, 16. 
or si* ten years (as the case may be) hereinbefore limited 37 & 38 Vic. ' c. 57, ss. 3, 4. 

15 has expired, enforce such right at any time within six ten 
years next after the time at which the person to whoin 
such right first accrued has ceased to be under any such 
disability, or died (which has first happened). 

(2) Nothing in this section shall extend the Period after 
20 time within which any such person may enforce such right accrues 

not to exceed 
right beyond thirty years from the time at which such thirty years. 

Ibid. s. 17. 

No further 

right first accrued. 
When any person is under any of the disabilities Ibid. s. 5'   time 

hereinbefore mentioned at the time at which such right allowed 
25 first accrues to him, and dies without having ceased to dii:/b.isli.tiiess: 

be under any such disability, no time to enforce such Ibid. e. 9, 

right, beyond the period of twelve twenty years next 
after such right first accrued, or si* ten years next after 
the death of such person, shall be allowed by reason of 

30 any disability of any other person. 
When such right of any person in respect of When right 

any land or rent to which he, has been. entitled for an tpLessettnin 
estate or interest in possession, has been barred by the barred, right 
determination of the period hereinbefore limited Ofer8saomn et 

0 
 

Future tates 35 applicable to his case, and such person has at any alsstob. time during such period been entitled to any other 3 4 wrr es  
in
ed 

estate, interest, right, or possibility in reversion, re- iv, c. 27, • 
mainder, or otherwise in or to the same land or rent, 8- 20. 
such persOn, or any person claiming through him, shall 

40 not enforce such right in respect of such other estate, 
interest, right, or possibility, unless in the meantime 

such 
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Where tenant-
in-tail barred, 
remainder man 
not to recover. 
Ibid. s. xi. 

Possession 
adverse to 
tenant-in-tail 
to run on 
against re-
maindermen. 

s. 22. 

such land or rent has been recovered by some person 
entitled to an estate, interest, or right which has been 
limited or taken effect after or in defeasance of such 
estate or interest in possession. 

When such right of a tenant-in-tail has been 5 
barred under the provisions of this Act, such bar shall also 
extend to such right of any person claiming any estate, 
interest, or right which such tenant-in-tail might law-
fully have barred. 

When a tenant-in-tail of any land or rent 10 
entitled to recover the same has died before the 
expiration of the period hereinbefore limited within 
Which to enforce such right, no person claiming any 
estate, interest, or right which such tenant-in-tail might 
lawfully have barred shall enforce such right, but within 
the period dnring which if such tenant-in-tail had so 
long continued Co live he might have enforced such 
right. 

• 

Where there 	31. When a tenant-in-tail of any land or rent has 
has been 	made an assurance thereof which does not operate to bar 20 poisession 
under an 	the estates to take effect after or irr defeasance of his 
t
ararnr.iene.tbui es  di estate tail, and any person by virtue of such assurance 
Which does at or subsequently to the time of the execution thereof 
not at' the 
remainders is in possession or receipt of the profits of such land or 
they shall be in receipt of such rent, and the same person or any 25 
barred at the 
end of twenty other person whatsoever (other than some person 
3t, t-t!imae

ft
w
er

hen entitled to such possession or receipt in respect of an 
the assurance estate which has taken effect after or in defeasance of 
if then 	the estate tail) continues to be in such possession or executed 
would have receipt for the period of twelve twenty years next after the go 
barred them. commencement of the time at which such assurance if 3&4Wm.IV, 
c. 27, s. 23. it had then been executed by such tenant-in-tail or the 
37 & 38 Vic., person who would have been entitled to his estate tail if 
c'57' 8.  6' such assurance had not been executed would without 

the consent of any other person have operated to bar 35 
such estates as aforesaid then at the expiration of such 
period of twelve twenty years such assurance shall be and 
be deemed to have been effectual as against any person 
claiming any estate, interest, or right to take effect after 
or in defeasance of such estate tail. 	 40 

32. 

"Mk 
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When any land or rent is vested in a trustee Express trust. 
upon an express trust the right of the cestui que trust 38L4Wm IV, 
or any person *claiming through him to bring a suit C. 27, s. 25. 
against the trustee or any person claiming through him 

5 to recover the same shall be deemed to have first 
accrued according to the meaning of this Act at the 
time at which such land or rent has been conveyed to a 
purchaser for valuable consideration and shall then be 
deemed to have accrued only against such purchaser 

10 and any person claiming through him. 
(1) When a mortgagee has obtained the posses- Mortgagor to 

sion or receipt of the profits of any land or the receipt the  be b arred f at  
end o of any rent comprised in his mortgage the mortgagor or twenty years 

any person claiming through him shall not, subject to f hmtthheetime 
15 the provisions hereinafter contained, bring a suit to mortgagee 

redeem the mortgage, but within twelve twenty years took posses- 
sion, or from next after the time at which the mortgagee obtained the last 
written such possession or receipt. 	 • 	 acknowledg- 

(2) If in the meantime a written acknowledgment meat. 
20 of the mortgagor's title or right of redemption has been 3r7b141;388' 28  vic, given to the mortgagor or some person claiming his estate, c. 57, s. 7. or to the agent of such mortgagor or person signed by the 

mortgagee, or the person claiming through him, no such 
suit Ohazilibe brought, but within twelve twenty years next 

n'after the time at which such acknowledgment, or the last 
of such acknowledgments, if more than one was given. 

(g) 'When there is more than one mortgagor or 
more than one person claiming through the mortgagor' 
such acknowledgment, if given to any such mortgagors, 

30 or persons, or his or their agent, shall be as effectual as if 
the same had been given to all such mortgagors or 
persons. 

(4) Where there is more than one mortgagee or 
more than one person claiming_ the estate or interest of 

35 the mortgagee such acknowledgmeni signed by one of 
such mortgagees or persons shall be effectual only as 
against the party signing as aforesaid and the persons 
claiming any part of the mortgage money or land or rent 
by from or under him and any person entitled to any estate 

40 or interest to take effect after or in defeasance of his 
estate or interest and shall not operate to give to the 

mortgagor 
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mortgagor a right to redeem the mortgage as against 
the person or persons entitled to any other undivided 
or divided part of the money or land or rent. 

(5) Where such of the mortgagees or persons 
aforesaid, by whom such acknowledgment has been 5 
given, are entitled to a diyided part of the land or rent 
comprised in the mortgage or some estate or interest 
therein and not to any ascertained part of the mortgage 
money, the mortgagor shall .be entitled to redeem the 
same divided part of the land or rent on payment with 10 
interest of the .part of the mortgage money which bears 
the same proportion to the whole of the mortgage 
money as the value of such divided part of the land or 
rent bears to the value of the whole of the land or rent 
comprised in the mortgage. 	 15 

Extinguish- 	34. The right and title of any person to the land 
/ilea of right or rent for the recovery whereof such entry, distress, or 
of party out 
of possession. action respectively might have been made or brought, 
3 & 4Wm• Iv, shall be extinguished at the determination of the period 
c. 27, s. 34. limited by this Act within which to enforce such right. 20 
Receipt of 	35. The receipt of the rent payable by any tenant 
rcien 
timed 

 b e from year to year or other lessee shall as against such 
receipt of lessee or any person claiming under him (but subject to 
profits. the lease) be deemed for the purpose of this Act to be 
Ibid. a. 35. the receipt of the profits of the land. 	 25 
Not 

tProperty
o  affect 	36. Nothing in this Act shall affect the provisions 

Real  
Act 1900. 	of the Real Property Act, 1900. 

SCHEDULE. 
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SCHEDULE, 

Reference to Act. Title or short title, Extent of repeal. 

An Act for limitation of actions, 

An Act for the amendment of the 
law and the better advancement 
of justice. 

An Act for adopting and applying 
a certain Act of Parliament for 
rendering a written memoran 
dum necessary to the validity of 
certain promises and engage-
ments. 

An Act for adopting a certain Act 
of Parliament passed in the third 
and fourth years of the reign 
of His present Majesty King 
William the Fourth, and apply-
ing the same in the adminis-
tratiOn of justice in New South 
Wales in like manner as other 
laws of England are applied 
therein. 

An Act for the further amend-
ment of the law and for the 
better advancement of justice. 

An Act to amend the Law of 
Property and further to relieve 
Trustees. 

Limitation of Actions for Trespass 
Act of 1884. 

Sections 3, 4, and 
7 so far as they 
apply to New 
South Wales. 

So much of section 
19 as applies 
to New South 
Wales and does 
not apply to 

suits or actions 
for seamen's 
wages. 

So far as it adopts 
sections 1, 3, 
and 4 of 9 Geo. 
IV, c. 14, 

The whole. 

Sections 30, 39, 
40, 41. 

Sections 24, 36, 
and 71 (being 
the unrepealed 
sections). 

The unrepealed 
portion. 

21 Jac. I, c. 16 

5 

4 5 Anne, 
c. 16. 

10 

15 4 Win. IV, 
No. 17. 

20 
8 Wm. IV, 

No. 3. 

25 

30 
6 Vic. No. 9 

26 Vic. No. 12. 
35 • 

47 Vic. No. 7... 

c 0-13 
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Xcgislatibe 

No. 	, 1917. 

A BILL 
To consolidate and amend the law with regard 

to the limitation of actions and suits. 

[MR. GARLAND ;-8 August, 1917.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
This Act may be cited as the " Statute of Limita- Short title. 

-Lions, 1917," and shall commence and come into opera- 
' 	ation on the 	day of 

This Act shall not affect any proceedings pending saying alma° 
10 at the commencement of this Act, or any proceedings 

commenced or taken within one year after the com-
mencement of this Act. 

c 9— 	 3. 3949 
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Repeal 3. The several enactments mentioned in the Schedule 
Schedule. to this Act, to the extent therein expressed, are hereby 

repealed ; but such repeal shall not be held to revive 
any principle, doctrine, or presumption of law, or any 
form of action which were by such enactments expressly 5 
abolished. 

Interpreta- 4. In the interpretation of this Act, unless the sub- 
tion. ject-matter or context otherwise indicates or requires,— 
Rent. (a) " rent " shall extend to all services and suits 
3 & 4 Wm. for which a distress may be made, and to all 10 c. 27, s. 2. annuities and periodical sums of money charged 

upon or payable out of any land ; 
Beyond the (b) no part of the Commonwealth of Australia 
seas• shall be deemed to be beyond the seas within 

the meaning of this Act. 15 
(c) " Person of unsound mind " includes an insane 

person or patient, or incapable person within 
the meaning of the Lunacy Act, 1898. 

Proceedings 5. (1) The provisions of this Act shall apply to in equity 
included. judicial proceedings in all courts, and in the interpreta- 20 

s. 24. tion of this Act, unless the subject-matter or context 
otherwise indicates or requires, such proceedings shall 
be deemed to be included in the word " action." 

Fraud. (2) (a) In every case of a concealed fraud the 
Ibid. s. 26. right of any person to institute proceedings in equity, in 25 

respect of any claim of which he or any person through 
whom be claims has been deprived by such fraud, shall 
be deemed to have first accrued at the time at which 
such fraud has, or with reasonable diligence might have, 
been first known or discovered. 30 

(b) Nothing in this subsection shall enable 
the owner of any land or rent to institute proceedings 
in equity for the recovery of such land or rent or for 
setting aside any conveyance of such land or rent on 
account of fraud against any bona fide purchaser for 35 
valuable, consideration without notice of such fraud. 

Saving the (3) Nothing in this Act shall be deemed to inter- j uriedetion fere with any rule or jurisdiction of the Supreme Court m of equity  
the case of in its equitable jurisdiction in refusing relief on the acquiescence, 
&c. ground of acquiescence or otherwise to any person 40 
Ibid. B. 27, whose right to institute proceedings may not be barred 

by virtue of this Act. (5) 
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(4) Nothing in this Act shall affect the operation Not to affect 
of any Statute in which— 	 xce 

special statu-
tory 

the operation of this Act or any of the enact- tions. p 
ments hereby repealed is expressly excluded; ors Vic. No. 91 

the time is expressly limited for bringing any • • 
action or proceeding the right to which is given 
by such Statute. 

6. (1) After the commencement of this Act, the 
following actions and proceedings shall be commenced 

10 within the respective times and limitations hereinafter 
expressed and not after— 

actions of covenant or debt upon any speci- Covenant, &c. 

ality ; 	 5 Vic. No. 9, 
a 39. 
3 & 4 Wm. IV, 
c. 42, s. 3. 

actions of debt or scire facias upon any recog- Recognisance. 

15 	nizance ; 	 Ibid. a, 9. 

actions or proceedings to recover any sum of Money 
money secured by any mortgage, judgment, or charged, &c. 
lien, or otherwise charged upon or payable out ni7vvsn!ioiv,  
of any land or rent at law or in equity, 37 dr 38 Vic., 

20 	excluding the actions mentioned in paragraph °• 571 s.  8. 
(i) of this subsection ; 
actions to recover from the executor or ad- Legacy. 

1V.  . ministrator with the will annexed any legacy ; 27, m  38 Vic., 
c 57, B. 8. 

actions to recover from the executor or ad- Share on 
25 	ministrator any share of the real or personal i2n6tvtica.c17

.40.  
estate as to which any person dies intestate ; 12, s. 36. 

within twelve years; 
actions of trespass for injuries to the person, Trespass. 

c  1
21 ta

,
c
s
..Ii

. 
 or to land or personal property (except those in 

30 	section seven of this Act specially mentioned) ; 
actions of detinue, trover, replevin, trespass on Detinue, &c. 
the case other than actions for slander ; 	Ibid. s. 3. 
actions of account or for not accounting, and Account. 
upon the case, including suits for such aid. s. 3. 

e
l9& 20 35 	accounts as concern the trade of merchandise 

between merchant and merchant, their factors '  97, s. s. 
or servants, where such actions are not founded 
upon any specialty ; 
actions of debt .grounded upon any lending   or Scoimntpmele  t, &c. 

40 	contract without specialty ; 	 ( j) 213ac, I, a la, 
e. 
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actions of debt upon any award where the 
submission is not by specialty or for money 
levied under any writ of fieri facias ; 
actions for arrears of rent or arrears of interest 
in respect of any money charged upon or 5 
payable out of any land or rent, or for damages 
in respect of such arrears of rent or interest, 
where such rent or interest is not payable 
under any specialty ; 

Ibid. as. 41, 
42. 

	

	
(1) actions to recover any arrears of dower or any 	10 

arrears of interest in respect of any legacy, or 
damages in respect of such arrears of dower or 
interest ; 

Distress for 	(m) distress for arrears of rent, whether such rent rent. is payable under specialty or not ; 	 15  
Ibid. s. 42. within six years ; 
Assault, &c. 	(n) actions of assault, menace, battery, wounding, 
21 Jac. 1, 	 and imprisonment ; 16, s. 3. within four years ; 
Penalties, &c. 	(o) actions for penalties, damages, or sums of 	20 
5 Vie. No. 9, 	 money given to the party grieved by any law s. 39. 	 now or hereafter to be in force ; 
Slander. 	 (p) actions for slander ; 
21 Jac. I, 
c. 16, s. 3. 	within two years ; 
Acknowledg- 	next after the cause of action or right of distress has 	25 ment and part 
payment. 	accrued, or (except in the case of paragraphs (f), (g), 
c. 27, 89. 4 
3&4wm. i, (n), (o), and (p) next after a written acknowledgment 0, 42. 
4 Wm. IV, No. 17 has been given to the person entitled thereto, or his (adopting 9 Geo. 
15%: 1:4.86,12'1.  agent, signed by the party liable, or his agent, or (except 
19 & 20 Vic., as aforesaid) next after part payment or satisfaction on 30 c. 97, s. 13. 

account of the principal or interest due. 
Endorse. 	 (2) No endorsement or memorandum of any pay- ments of 	ment written or made upon any promissory note, bill of 
p a Gyeo. IV, 

ment. exchange, or other writing by or on behalf of the party 9 
c. 14, s. 3. to whom such payment is made shall be deemed sufficient 35 

proof of such payment, so as to take the case out of the 
operation of this Act. 

Accounts. 	 (3) No claim in respect of any matter arising 
19 & 20 Vie., more than six years before the commencement of any 
C. 97, 6' 9.  action or suit for account or for not accounting as 40 

aforesaid shall be enforceable by action by reason only 
of L 

Award. 
6 Vic. No. 9, 
s. 39. 

Arrears of 
rent or 
interest. 
3& 4Wm.TV, 
c. 27, s, 42. 
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of some other matter of claim comprised in the same 
account having arisen within six years before the 
commencement of such action. 

(4) Where any prior mortgagee or encumbrancer Arrears of 
5 has been in possession of any land or in receipt of the fnetentreoert.  

profits thereof .within one year next before an action3&  4 Wm.  
is brought by any person entitled to a subsequent Ile 27, 
mortgage or other encumbrance on the same land, the • 
person entitled to such subsequent mortgage or encum- 

10 brance may recover the arrears of interest which have 
- 	become due during the_ whole time that such prior 

mortgagee or encumbrancer was in such possession or 
receipt as aforesaid although such time has exceeded 
the term of six years hereinbefore mentioned. 

15 	(5) If in any of the said actions judgment be 21 Jac. I, 
given for the plaintiff, and the same be reversed by c. 16, s. 4. 
error or a verdict pass for the plaintiff, and upon matter 
alleged in arrest of judgment the judgment be given 
against the plaintiff that he take nothing by his plaint, 

20 writ, or claim, the plaintiff, his executors or administra-
tors, as the case requires, may commence a new action or 
proceeding within a year after such judgment reversed or 
such judgment given against the plaintiff, and not after. 

(1) In any action brought in respect of any Trespass to 
25 trespass to land where the plaintiff's title to or possession land* 

of such land is not disputed by the defendant in his ,17:.ic* No.  
defence, the plaintiff shall riot recover any damages for 
any act of trespass committed more than twelve months 
before such action is commenced. 

BO 	(2) Nothing in this section contained shall apply 
to any plaintiff who at the time when such act of 
trespass was committed was beyond the seas or under 
legal disability. 

(1) If any person entitled to any such action, as is Disabilities. 
35 in section six hereof mentioned, is at the time the cause Plaintiffs. 

of action accrues or such acknowledgment, part pay- 21 Jac. I7 
e. 16, s. 7. 

ment, or satisfaction as aforesaid is made— 	 5 Vic. No. 9, 
an infant ; or 	 ss. 40, 41. 

19 & 20 Vic., 
a person of unsound mind, 	 c. 9, s. 10. 

then 
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then the time hereinbefore limited for bringing such 
action shall commence when such person is of full age, 
or has otherwise ceased to be under disability. 

Disabilities. 	(2) If any person liable to any such action as 
Defendants. aforesaid is beyond the seas at the time the cause of • 5 
4 & 5-Anne, action accrues, or such acknowledgment, part payment, 
c. 16, s. 19. 

Vic. No. 9, or satisfaction is made, then the time hereinbefore 
aB. 40, 41. limited for bringing such action shall commence when 

such person returns from beyond the seas. 
Acknowledg- 9. In answer to a plea of this Act the plaintiff in any 10 
ment may be 
pleaded in such action or proceeding may reply such acknowledg- 
iePly. 	ment or part payment, and that such action or proced-
Ibid. F. 41. ing was brought within such time as aforesaid. 
Period of limits- 10. (1) Where such cause of action with respect to 
tion not to be 
extended against 
all joint debtors which the period of limitation is fixed by this Act lies 15 
by reason of against two or more joint debtors, the person entitled 
some bein 
beyond theg seas, to the same shall not be entitled to any time within.  
9 & 2o Vic., C. 

97, 5. 11. 	which to bring any such action against any of such 
joint debtors who is not beyond the seas at the time 
such cause of action accrues by reason only that some 20 
other of such joint debtors is at the time such cause of 
action accrues beyond the seas. 

(2) Such person so entitled as aforesaid shall 
not be barred from bringing any action against the 
joint debtor who is beyond the seas at the time the cause 25 
of action accrues, after his return from beyond the seas, 
by reason only that judgment has already been recovered 
against any one of such joint debtors who was not beyond 
the seas at the time aforesaid. 

co.contrac- 	11. (1) Where there are two or more co-contractors 30 
tors, co- 
executors, c. or co-debtors, whether liable jointly only or jointly and 
9 Geo. IV, severally, or two or more executors or administrators 
e. 14, s. 1. of any contractor or debtor, no such co-contractor or 

co-debtor, executor, or administrator shall lose the 
14. 	benefit of this Act so as to be chargeable in respect or 35 

by reason only of any written acknowledgment made 
and signed by any other of them, or his agent duly 
authorised in that behalf, or in respect or by reason only -
of part payment or satisfaction made by any other of such 
co-contractors, co-debtors, executors, or administrators. 40 

(2) 
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(2) In actions commenced against two or more 
such co-contractors, co-debtors, executors, or adminis-
trators, if it appears at the trial or otherwise that the 
plaintiff, though barred by this Act as to one or more of 

5 such co-contractors, co-debtors, executors, or adminis-
trators, is nevertheless entitled to recover against any 
other of the defendants by virtue of a new acknowledg-
ment or otherwise, judgment may be given and costs 
allowed for the plaintiff as to such defendants against 

10 whom he may recover, and for the other defendants 
against the plaintiff. 

12. The foregoing provisions of this Act shall so far set of. 
as applicable be deemed to apply to the case of any debt 9.14e0.814, 
or simple contract alleged by way of set off on the part 

15 of any defendant either by plea, notice, or otherwise. 
13. (1) Actions of trespass or on the case may be Actions by 

maintained by executors or administrators for any injury executord,&c. 

i 	to the real or personal estate of their testator or intestate: 	No. 9, 

committed in his lifetime and for which the testator or 
20 intestate himself might have maintained the like actions. 

Such actions shall be brought within one T?tittornouegt1 
year after the death of such testator or intestate, and 7uf rdeettohrfee(ies:  
shall be maintained only in respect of an injury corn- n tad'

thi
com

si
mitted 

milted within six months before such death. 	 months of death. 

25 The damages recovered in such actions shall Damages part of
personal estate. 

form part of the deceaSed's personal estate. 
14. (1) Actions of trespass or on the case may be Actions 

maintained against executors or administrators for any atograsinssteexecti-
wrong committed by their testator or intestate to another 5 Vic. No. 9, 

/30 in respect of his property, real or personal. 	 s. 30. 

Every such action shall be brought within 
six months after such executors or administrators have 
taken on themselves the administration of the estate of 
the deceased, and shall be maintained only in respect of 

35 an injury committed within six months before his death. 
The damages recovered in any such action 

shall be payable in like order of administration as the 
deceased's debts. 

15. (1) After the commencement of this Act no torebieend erecoryrriel 
40 person claiming any land or rent shall make an entry, twetzithie 

or distress, or bring an action to recover the same but reerloh3eacriviruted  
within twelve years next after the time at which the to action 

Claimant 

wh 
o some stateme

e 
 

right to make such entry or distress or to bring such claims. 
action first accrued to him. 	  4 Wm. IV, 

(2 	C. 27, s. 2. 
117 as3S Vic., 
o. 57, s. L 
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Interpretation. 	 (2) In all the succeeding sections of this Act, 
Sc4 Wm. IV, 
. 27, e.  . 

	

	unless the context or subject-matter otherwise indicates 
or requires— 

(a) the expression " such right " shall mean the 
right to make an entry, or distress, or bring an 5 
action to recover any land or rent ; 

- 

	

	(b) the expression " enforce such right " shall 
mean make an entry, or distress, or bring an 
action to recover such land or rent ; 
a reference to a person entitled to or claiming 10 
any land or rent shall include any person by, 
through, under, or by the act of whom he 
became entitled to the estate, interest, or right 
claimed. 

Mortgaged 	16. Notwithstanding anything contained in this Act 	15 land• 	any person claiming under any mortgage of land may 
8
264i e. No.12 'make an entry or bring an action to recover such land 
37 &38 Vic.,  at any time within twelve years next after the last pay-c. 57, .  9. ment of any part of the principal money or interest 

secured by such mortgage although more than twelve 20 
years may have elapsed since the time at which such 
right first accrued. 

17. In the construction of this Act such right shall, 
subject to the provisions of sections eighteen and nine-
teen hereof, be deemed to have first accrued at such 25 
times as are hereinafter mentioned respectively— 

when the person claiming such land or rent 
has in respect of the estate or interest claimed 
been in possession or receipt of the profits of 
such land or in receipt of such rent, and has 30 
while entitled thereto been dispossessed or has 
discontinued such possession or receipt, 

then at the time of such dispossession or 
discontinuance of possession or at the last time 
at which any such profits or rent were or was 35 
so received; 
when the person claiming such land or rent 
claims the estate or interest of some deceased 
person who has continued in such possession or 
receipt in respect of the same estate or interest 40 

until 

When right 
deemed to have 
accrued. 
3 & 4 Wm. IV, 
e. 27, a 3. 

Estates in 
possession ; 

on disposses• 
sion ; 

on abatement 
or death ; 
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until the time of his death, and has been the 
last person entitled to such estate or interest 
who has been in such possession or receipt, 

then at the time of such death ; 
when the person claiming such land or rent on alienation ; 

claims in respect of an estate or interest in 
possession granted, appointed, or otherwise 
assured by any instrument (other than a will) 
to him by a person being in respect of the 

10 	same estate or interest in the possession or 
receipt of the profits of the land or in the 
receipt of the rent, and no person entitled 
under such instrument has been in such 
possession or receipt, 

15 	then at the time at which the person 
claiming as aforesaid became entitled to such 
possession or receipt by virtue of such instru-
ment ; 
when the estate or interest claimed has been future 

20 	an estate or interest in reversion or remainder estates 

or other future estate or interest, and no person 
has obtained the possession or receipt of the 
profits of such land or the receipt of such rent 
in respect of such estate or interest, 

25 	then at the time at which such estate or 
interest became an estate or interest in 
possession ; 
when the person claiming such land or rent forfeiture or 

has become entitled by reason of any forfeiture breach.  

30 	or breach of condition, 
then at the time at which such forfeiture 

was incurred or such condition broken. 
18. When such right by reason of any forfeiture or Whereadvan• 

breach of condition has first accrued in respect of any feature
t a o for.

Is n0 
 t 

35 estate or interest in reversion or remainder, and the land taken by
r 

 

or rent has not been recovered by virtue of such right, reamnah de mshall 
such right shall be deemed to have first accrued in ha  a new 

estate
wi'le 

respect of such estate or interest at the time when the rightf- 
same has become an estate or interest in possession as if comes into  

40 no such forfeiture or breach of condition had happened. 3Pe8a,
s
4 

1 9. wm. iv, 
c. 27, s. 4. 

(c) 
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Reversioner 	19. (1) Such right shall be deemed to have first to have a new 
ight. 	accrued in respect of an estate or interest in reversion 

3 & 4 	or remainder or other future estate or interest at the 
wm. Iv, time at which the same has become an estate or interest c. 27, s. 5.  
37 & 38 Vic., in possession by the determination of any estate in 5 e.57, s. 2. respect of which such land has been held or the profits 

thereof or such rent has been received, notwithstanding 
the person claiming such land or rent may at any time 
previously to the creation of the estate which has 
determined have been in possession or receipt of the 10 
profits of such land or in receipt of such rent. 

(2) (a) If the person last entitled to any par-
ticular estate on which any future estate or interest was 
expectant was not in the possession or receipt of the 
profits of such land, or in receipt of such rent, at the 15 
time when his interest determined, no such entry or 
distress shall be made, and no such action shall be 
brought by any person becoming entitled in possession 
to a future estate or interest, but within twelve years 
next after the time when such right first accrued to the 20 
person whose interest has so determined, or within six 
years next after the time when the estate of the person 
becoming entitled in possession became vested in posses-
sion, whichever of these two periods is the longer; 

(b) and if such right of any person has been 25 
barred under this Act no person afterwards claiming to 
be entitled to the same land or rent in respect of any 
subsequent estate or interest under any deed, will, or 
settlement, executed or taking effect after the time when 
such right first accrued to the owner of the particular 30 
estate whose interest has so determined as aforesaid, 
shall enforce such right. 

Executor and 	20. For the purposes of this Act an executor or administrator to 
°Ulm as though administrator claiming the estate or interest of a testator no  
between

interval  
the or intestate shall be deemed to claim as if the grant of 35 death and grant 

of probate or probate or administration, as the case may be, had been administration. made at the date of the death of the testator or intestate. Sees 
 

Iv,   
s. 8. 
Claim of 	21. (1) When any person is in possession or in 
tenant at will  receipt of the profits of any land or in receipt of any 40 or for years. 

s. rent as tenant at will or tenant from year to year or 
other 
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other period without a lease in writing, such right of 
the person entitled subject to such tenancy shall be 
deemed to have first accrued— 

in the case of a tenant at will, at the deter- 

	

5 	mination of such tenancy, or at the expiration 
of one year next after the commencement of 
such tenancy, at which time such tenancy shall 
be deemed to have determined ; and 
in the case of a tenant from year to tear or 

	

10 	other period without lease in writing, at the 
determination of the first of such years or other 
periods, or at the last time when any rent 
payable in respect of such tenancy has been 
received (which last happens). 

	

15 	(2) No mortgagor or cestui que trust shall be 
deemed to be a tenant at will within the meaning of 
this section to his mortgagee or trustee. 

When any person is In possession or in receipt Accrual of 
of the profits of any land or in receipt of any rent by ro

in
r
t
s
att time 

20 virtue of a lease in writing by which a rent amounting receipt of 
to the yearly sum of twenty shillings or upwards is rontiereramnionta_ 
reserved, and the rent reserved by such lease has been tion of lease. 

received by some person wrongfully claiming to be .rn3 tv4  
entitled to such land or rent in reversion immediately c. 27, s 2. 

25 expectant on the determination of such Jease, and no 
payment in respect of the rent reserved by such lease has 
afterwards been made to the person rightfully entitled 
thereto, the right of the person entitled to such land or 
rent subject to such lease or of the person through 

30 whom he claims to make an entry or distress or to bring 
an action after the determination of such lease shall be 
deemed to have first accrued to the person rightfully 
entitled at the time at which the rent reserved by such 
lease was first so received by the person wrongfully 

35 claiming as aforesaid, and not upon the determination 
of such lease. 

No person shall be deemed to have been in Mere entryd not
d 

possession of any land within the meaning of this Act pos,essionm.e 
bi merely by reason of having made an entry thereon. 	I d. N. 10. 
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Possession of 24. When one of several persons entitled to any land 
one co-par- 
cener, &c., or rent as co-parceners, joint-tenants, or tenants-in- 
not to be pos- 
session of the 

common has been in possession or receipt of the entirety 
others. 	or more than his undivided share of such land or of the 
38z 4 Wm. IV, profits thereof or of such rent for his own benefit or for 5 c. 27, . 12. the benefit of any pefson other than the persons entitled 

to the other shares, his possession or receipt shall not be 
deemed to have been the possession or receipt of or by 
such last-mentioned persons. 

Acknowledg- 25. When any acknowledgment of the title of the 10 went in 
writing given person entitled to any land or rent has been given in 
to person 	writingc,  to him or his agent, signed by the person in entitled  
equivalent to possession or in 	the 	of such land or in receipt of 	pr  
possession• receipt of such rent, then such possession or receipt of 
Ibid. S. 14. or by the person by whom such acknowledgment has been 15 

given shall be deemed, according to the meaning of this 
Act, to have been the possession or receipt of or by the 
person to whom or to whose agent such acknowledgment 
has been given at the time of giving the same, and such 
right of such last-mentioned person or any person claim- 20 
inc,  through him shall be deemed to have first accrued 
at 	time at which such acknowledgment or the last of 
such acknowledgments, if more than one, was given. 

Persons under 26. (1) If at the time at which such right of any disability, person first accrues as aforesaid such person is-- 	25 c., allowed  
ten years from 	(a) an infant ; or 
the  
tion tof t

ermh
e

ina- 	(b) a person of unsound mind; 
disability, eze. then such person or the person claiming through him 
Ibid. s, 16. may, notwithstanding the period of twelve years or six 
.375&.7:3sss.v3i,e.4. years (as the case .may be) hereinbefore limited has 30 

expired, enforce such right at any time within six years 
next after the time at which the person to whom such 
right first accrued has ceased to be under any such 
disability, or died (which has first happened). 

Period after 	 (2) Nothing in this section shall extend the 35 
right accrues 
not to exceed time within which any such person may enforce such 
thirty years. right beyond thirty years from the time at which such Ibid. s.  
Ibid. s. 5.

7. 	right first accrued. 
No further time 26. When any person is under any of the disabilities 
allowed for a 
succession of hereinbefore mentioned at the time at which such right 40 disabilities. 
Ibid. s. 18. 	first accrues to him, and dies without having ceased to 0 
Ibid. s.'9. 	 be 

• 
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be under any such disability, no time to enforce such 
right, beyond the period of twelve years next after such 
right first accrued, or six years next after the death of 
such person, shall be allowed by reason of any disability 

5 of any other person. 
28. When such right of any person in respect of  When right 

any land or rent to which he has been entitled for an toosessetsastiLin 
estate or interest in possession, has been barred by the Earred, right 
determination of the period hereinbefore limited Pere= e to  

10 applicable to his case, and such person has at any future estates 

time during such period been entitled to any other also  
3 4 wm.  estate, interest, right, or possibility in reversion, re- Iv, c. 27, 

mainder, or otherwise in or to the same lankor rent, 8. 20. 

such person, or any person claiming through him, shall 
15 not enforce such right in respect of such other estate, 

interest, right, or possibility, unless in the meantime 
such land or rent has been recovered by some person 
entitled to an estate, interest, or right which has been 
limited or taken effect after or in defeasance of such 

20 estate or interest in possession. 
When such right of a tenant-in-tail has been rotrnt-

barred under the provisions of this Act, such bar shall also remaindera  man 
noextend to such right of any person claiming any estate, noIbid s. e

recover.

interest, or right which such tenant-in-tail might law- 
25 fully have barred. 

When a tenant-in-tail of any land or rent Possession 
entitled. to recover the same has died before the 'Aver"' tenant-in-tail 
expiration of the period hereinbefore limited within to run on 
which to enforce such right, no person claiming any azintrine-en. 

30 estate, interest, or right which such tenant-in-tail might Ibid. s. 22. 
lawfully have barred shall enforce such right, but within 
the period during which if such tenant-in-tail had so 
long continued to live he might have enforced such 
right. 

35 

	

	31. When a tenant-in-tail of any land or rent has Where there 
made an assurance thereof which does not operate to bar phlbeesBeinon 
the estates to take effect after or in defeasance of his under an 

tenant-in-tail n
s assurance 

. estate tail, and an Uy y person by virtue of such assurance 
at or subsequently to the time of the execution thereof which does 

40 is in possession or receipt of the profits of such land or rneoint tazdtehrse 
in receipt of such reut, and the same person or any they shall be 

other 
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barred at the other person whatsoever (other than some person 
end of twenty 
years after entitled to such possession or receipt in respect of an 
the time when estate which has taken effect after or in defeasance of 
the assurance 
if then the estate tail) continues to be in such possession or 
executed receipt for the period of twelve years next after the 5 
would have 
barred them. commencement of the time at which such assurance if 
3&4 Wm.IV, it had then been executed by such tenant-in-tail or the 
c. 27, s. 23. person who would have been entitled to his estate tail if 
37 & 38 Vic" such assurance had not been executed would without c. 57, a. 6. 

the consent of any other person have operated to bar 10 
such estates as aforesaid then at the expiration of such 
period of twelve years.such assurance shall be and be 
deemed to have been effectual as against any person 
claiming any estate, interest, or right to take effect after 
or in defeasance of such estate tail. 	 15 

Express trust. 32. When any land or rent is vested in a trustee 
3& 4 Wm iv, upon an express trust the right of the cestui que trust 
c. 27, s. 25. or any person claiming through him to bring a suit 

against the trustee or any person claiming through him 
to recover the same shall be deemed to have first 20 
accrued according to the meaning of this Act at the 
time at which such land or rent has been conveyed to a 
purchaser for valuable consideration and shall then be 
deemed to have accrued only against such purchaser 
and any person claiming through him. 	 25.  

Mortgagor to 33. (1) When a mortgagee has obtained the posses- 
be barred at 
the end of sion or receipt of the profits of any land or the receipt 
twelve years of any rent comprised in his mortgage the mortgagor or 
from the time 
when the any person claiming through him shall not, subject to 
mortgagee the provisions hereinafter contained, bring a suit to 
took posses- 
sion, or from redeem the mortgage, but within twelve years next after 
the last the time at which the mortgagee obtained such posses- 
written 
acknowledg. Sion or receipt. 
merit. (2) If in themeantime a written acknowledgment 
Ibid. s. 28. of the mortgagor's title or right of redemption has been 35. 
7 & 38 Vic, • 

e.  57, g.  7, given to the mortgagor or some person claiming his estate, 
or to the agent of such mortgagor or person signed by the 
mortgagee, or the person claiming through him, no such 
suit shall be brought, but within twelve years next after 
the time at which such acknowledgment, or ,the last of 40 
such acknowledgments, if more than one was given. 

(3) 
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When there is more than one mortgagor or 

more than one person claiming through the mortgagor 
such acknowledgment, if given to any such mortgagors, 
or persons, or his or their agent, shall be as effectual as if 

5 the same had been given to all such mortgagors or 
persons. 

Where there is more than one mortgagee or 
more than one person claiming the estate or interest of 
the mortgagee such acknowledgment signed by one of 

10 such mortgagees or persons shall be effectual only as 
against the party signing as aforesaid and the persons 
claiming any part of the mortgage money or land or rent 
by from or under him and any person entitled to any estate 
or interest to take effect after or in defeasance of his 

15 estate or interest and shall not operate to give to the 
mortgagor a right to redeem the mortgage as against 
the person or persons entitled to any other undivided 
or divided part of the money or land or rent. 

Where such of the mortgagees or persons 
20 aforesaid, by whom such acknowledgment has been 

given, are entitled to a divided part of the land or rent 
comprised in the mortgage or some estate or interest 
therein and not to any ascertained part of the mortgage 
money, the mortgagor shall be entitled to redeem the 

25 same divided part of the land or rent on payment with 
interest of the part of the mortgage money which bears 
the same proportion to the whole of the mortgage 
money as the value of such divided part 61 the land or 
rent bears to the value of the whole of the land or rent 

30 comprised in the mortgage. 
The right and title of any person to the land Extinguish-

or rent for the recovery whereof such entry, distress, or io
n
f
o
p
ii
a
t
r
o
ty
f 

o
riht 
tftht 

action respectively might have been made or brought, of pOssession. 
shall be extinguished at the determination of the period 33,4wm•iv, 

35 limited by this Act within which to enforce such right. 27' a.  34.  
The receipt of the rent payable by any tenant Receipt of 

from year to year or other lessee shall as against such ye
n
e 

 t
m

t
e
od he 

lessee or any person claiming under him (but subject to receipt of 
the lease) be deemed for the purpose of this Act to be  profits. 

40 the receipt of the profits of the land. 	 Ibid. s. 35. 
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