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Act No. 21, 1917,

An Act to consolidate and amend the Actsrelating

X to property held upon any trust for or for

B the use, benefit, or purposes of the Church of

‘ England in dioceses within New South Wales,

g and the Acts conferring powers upon the

synods of the said dioceses with reference to

the said property; and for other purposes.
[Assented to, 7th November, 1917.]

HEREAS the Acts relating to property held upon Prsamble.
any trust for or for the use, benefit, or purposes
of the Church of England in dioceses within New South
Wales, and the Acts conferring powers upon the synods
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of the dioceses with reference to-the said property are
numerous, ambiguous, and discursive, and it is therefore
expedient to consolidate and amend the same: Be it
therefore enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales
in Parliament assembled, and by the authority of the

same, as follows :—
1. This Act may becited as the *“ Church of England
Trust Property Aect, 1917,” and is divided into Parts as

follows :—
PART I.—REPEAL AND AMENDMENT—SS. 2, 3.
PART I1.—INTERPRETATION—S. 4.

PART III.—Trustees CONSTITUTION AND SUC-
CESSION—s8s. H-18.

PART IV.—VEstiNG TRUsT PROPERTY—ss. 19-23.

PART V.—MANAGEMENT AND INVESTMENT OF
Trust ProPERTY—ss. 24, 25.

PART VI.—Sarne, EXCHANGE, MORTGAGE, LIEASE,
&c., or Trusr PrROPERTY—ss. 26-31.

PART VII.—VariarioN oF Trusts—s. 32.
PART VIII.—EVIDENCE—ss. 33—-36.
PART IX.—GENERAL—sS. 37—43.

PART 1.
REPEAL AND AMENDMENT.

2. (1) The Acts mentioned in ‘the ' Schedule to
this Act are hereby repealed, but notwithstanding the
said repeal the said Acts shall continue to apply as if
unrepealed to the Diocese of Newcastle and to all the,
trust property matters and things of or pertaining to
the said diocese until the synod of the, said diocese
: shall
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shall make an ordinance deelaring a desire to have the
benefit of this Aet, and shall in the name and under
the hand of the Bishop of the said diocese notify such J
ordinance in the Gazette, and immediately upon such
notification and thenceforth the provisions of this Act
shall apply to -the said diocese and to all the trust
property matters and things of or pertaining to the
said diocese. _
(2) The said repeal shall not affect ordinances
passed, trustees constituted as bodies politic and corpor-
ate, persons elected or appointed trustees or members of
bodies politic and corporate, property vested, acts and
things validated, or certificates given under the said
Acts, or any of them.
(3) Except so far as there is anything in this Act
inconsistent therewith, this Act shall apply to all matters
and things made, done, or commenced under the said
repealed Aets, and at the commencement of this Act of
any force or effect or capable of acquiring any force or
effect by virtue of the said repealed Acts as if this Act
had been in foree at the time they were made, done, or
commenced, and they were made, done, or commenced
hereunder. ;

3. (1) Sections five and seven of the Church of England Ameadment.
Constitutions Act Amendment Act of 1902 and clauses
three and six of the Schedule to the said Act and all
Acts and parts of Actsrelating to church trust property
shall, so far as may be necessary for the purposes of this
Act, be read as amended and supplemented by this Act.
(2) In the case of the Dincese of Sydney the
following subsections shall apply :—
(a) The present members of the council referred to
in Saint James’ School Compensation Trust
Act, assented to the twenty-seventh day of
August, one thousand eight hundred and
eighty-six, and such persons as shall from time |
to time be members of the said council, ‘
including the Archbishop of Sydney for the
time being as ex officio president, shall be and
they are hereby constituted a body politic and
. corporate by the name of ““Sydney Church of
: England
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(b)

England Grammar School Council,” and by
such name they shall have perpetual succession
and a common seal, and shall sue and be sued,
or shall otherwise appear and answer and be
answered, and may take and hold to them
and their successors by grant, will, or other-
wise, any real or personal property, and for
any estate or interest therein.

All property real and personal which immedi-
ately before the passing of this Act was vested
in any person or persons other than the Church
of England Property Trust Diocese of Sydney
upon any trust for the purposes of the school
referred to in the said Saint James’ School
Compensation Trust Act shall by virtue of this
Act and without any other instrument vest in
the said body constituted by subsection (a)
upon the same trusts respectively for the pur-
poses of the said school upon which the said
property was held immediately before the
passing of this Act, and it shall be lawful for
the Church of England Property Trust Diocese
of Sydney by deed or deeds under its corporate
seal to assign and transfer to the said body
constituted by subsection (a) at one time or
from time to time all or any part or parts of
other real and personal property now or here-
after to be held by the said church property
trust upon any trust for the purposes of the
said school.

This Act shall be deemed not to apply to nor
to affect any property real or personal held or
to be held upon any trust for the purposes of
The King’s School, or The King’s School
Council Act, or The King’s School Council Act
Amendment Act of 1894.
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PART II.

INTERPRETATION.

4. In this Act unless inconsistent with the context Definitions.
or subject matter—

“ Bishop ” includes Archbishop and the Bishop or
Archbishop for the time being.

“ Church of England ”” means Church of England
within New South Wales.

“ Church trust property ” includes all or any part
of any real and personal property which may
for the time being be subject to any trust
whether by dedication, consecration, trust
instrument, or otherwise, for or for the use,
benefit, or purposes of the Church of England
in any diocese, and each such diocese is referred
to as the diocese for which the church trust
property in question is held.

“ Corporate trustees” and * Corporate body of
trustees > respectively include corporate bodies
of trustees now or hereafter to be constituted
for any diocese under the provisions of the
Church of England Trust Property Incorpora-
tion Act, 1881, hereby repealed or of this
Act.

“ Diocese ” includes any diocese now or hereafter
to be formed and situated within New South
Wales, and the identity of a diocese shall be
deemed not to be affected by the formation
wholly or partly thereout of a new diocese nor
by any other alteration of boundaries or area
nor by any change of name.

“Parish” includes any parish or ecclesiastical
district now or hereafter to be formed and
situated within New South Wales.

“ Parish council ” means the body of persons, if
any, in which the general powers of governing
the affairs of a parish are for the time being
vested under the provisions of any ordinance
of the synod of a diocese.

‘“ Person
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“ Person ” includes corporate trustees and a bishop.

¢ Purposes ”’ includes religious, educational, ceme-
tery, and all other purposes of the Church of
England, whether such purposes are within or
beyond the diocese or the State.

“ Standing committee” includes any general govern-
ing council of a diocese created by or under the
authority of its synod.

¢ Synod ” includes any synod mow or hereafter to
be convened or held in pursuance of the pro-
visions of the Church of England Constitutions
Act Amendment Act of 1902, or any Act
amending or taking the place of the same.

“ Trust instrument” includes ordinances of synod
and Acts of Parliament, though not expressly
mentioned herein.

“Trustee,” “mnew trustee,” respectively, include
corporate trustees and a bishop.

PART III.
TrUuSTEES CONSTITUTION AND SUCCESSION.

5. The following bodies, that is to say—

Existing
cotrigr;%e Church of England Property Trust Diocese of
bodies. Sydney ;
Church of England Property Trust Diocese of
Goulburn ;

The Corporate Trustecs of the Diocese of Grafion

and Armidale ;

Church of England Property Trust Diocese of

Bathurst ;
Trustees of the Church Property for the Diocese of
Riverina ;

The Corporate Trustees of the Diocese of Grafton,
are hereby declared to have been duly constituted as
bodies politic and corporate by the said names respec-
tively, under the provisions of the Church of England

, Trust
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Trust Property Incorporatmn Act, 1881, and notwith-
standing the repeal of the said Act they shall remain so
constituted as aforesaid, and, except so far as there is
anything in this Aect inconsistent therewith, this Act
shall apply to them as if this Act had been in force at
the time they were constituted and they were constituted
hereunder.

The bishop of a diocese shall ex officio be a member
of the corporate body so constituted as aforesaid for such
diocese, and the number of members shall be increased
by one for the said purpose.

6. The synod of each diocese, other than the dioceses
for which the said bodies in the preceding section men-
tioned were and remain so constituted as aforesaid, may
at any time elect such persons as such synod desires,
should together with the bishop of the diocese, ex officio,
be mcorporated as trustees for such diocese, and the
bishop of such diocese shall notify such election in the
Gazette, and immediately upon such notification and
thenceforth the said persons and such persons as may
from time to time be members of such body, together
with the bishop of the diocese, ex officio, shall be and
they are hereby constituted a body politic and corporate,
by the name of incorporation mentioned in such notifi-
cation, and by such name they shall have perpetual
succession and a common seal, and shall sue and be
sued, or shall otherwise apf)ear and answer and be
answered, and may take and hold to them and their
successors by grant, will, or otherwise any real or
personal property, and for any estate or interest therein.

7. The members for the time being of each corporate
body of trustees shall have the custody of the common
seal of such corporate body, and the form of such seal
and all other matters relating thereto shall from time to
time be determined at a meeting of the said corporate
body, and three members for the time being of the said
corporate body shall constitute a quorum.

8. Any deed or instrument, executed or signed, and
any other act, matter, or thmo' done by any three
members of any such corporate body as aforesaid, in
pursuance of a resolution of the said corporate body and

under

New
corporate
bodies.

Common seal
and quorum.

Authority of
members of
corporate
bodies,




8 Act No. 21, 1917.

Church of England Trust Property.

under the common seal of the said corporate body, shall
be as effectual as if the same had been executed, signed,
or done by all the members of the said corporate body.
Variationby = 9. It shall be lawful for the synod of a diocese from
e time to time, by ordinance, to vary the provisions of
sections seven and eight, in so far as the same relate
to such diocese, and the said provisions shall, with
reference to the said diocese and to all the church trust
property matters and things of or held for or pertaining
to the said diocese, be read from time to time as so
varied by ordinance as aforesaid.
Change of 10. It shall be lawful for the synod of a diocese
e, from time to time, by ordinance, to change the name of
the corporate body of trustees constituted for such
diocese.
Alterationof 11, It shall be lawful for the synod of a diocese
mamber of - from time to time, by ordinance, to declare what shall be
corporate  the number of members of the corporate body of trustees
Pocy constituted for such diocese, and in case of increase in
the number such increase shall be effected by the synod
of such diocese electing an additional member, or
additional members, and in case of decrease in the
number such decrease shall be effected by the synod of
such diocese not electing a person, or persons, to fill a
vacancy, or vacancies, declared under the provisions of
this Act. 0
Vacanciesin 12, It shall be lawful for the synod of a diocese
3;%1’;;72;2 from time to time, by resolution, to declare the existence
bodies. of a vacancy, or vacancies, in the office of member of
the corporate body of trustees of such diocese by reason
of one or more of the members for the time being of
such corporate body having died, resigned office, refused
or neglected or having become incapable to act in the
said office, or having for the space of six months ceased
to reside within the said diocese, or by reason of some
other matter to be specified in such resolution, and
thereupon or at any time thereafter the synod of the
said diocese may elect a person or persons to be, and
such person or persons shall thereupon become a
member or members of the said body in the place or
places of the member or members referred to in the said

resolution. 13.
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13. It shall be lawful for the synod of a diocese for Alteration of
which any church trust property is for the time being (e o
held from time to time, by ordinance, to declare what
shall be the number of trustees of such property, and in
case of increase in the number such increase shall be
effected by the synod of such diocese electing a new
trustee, or new trustees, by way of addition, and in case
of decrease in the number such decrease shall be effected
by the synod of such diocese not electing a person, or
persons, to fill a vacancy, or vacancies, declared under
the provisions of this Act.

14. It shall be lawful for the synod of a diocese for vacancies in
which any church trust property is for the time being office of
held from time to time by resolution to declare the '
existence of a vacancy or vacancies in the office of
trustee of such property, by reason of one or more of
the trustees having died, resigned office, refused or
neglected, or having become incapable to act in the said
office, or having for the space of six months ceased to
reside within the said diocese, or by reason of some other
matter to be specified in such resolution, and thereupon
or at any time thereafter the synod of the said diocese
may elect or by resolution provide for the election of a
person or persons to be, and such person or persons shall
upon such election become a trustee or trustees in the
place or places of the trustee or trustees referred to in
the said resolution.

15, It shall be lawful for the synod of a diocese to New trustees
elect a new trustee or new trustees respectively for ;‘;gggﬁgted
church trust property, which may be allocated under
the provisions of this Act for such diocese.

16. It shall be lawful for the synod of a diocese for separate
which any church trust property is for the time being trustees:
held by ordinance to provide for the election of separate
trustees for any part or parts of such property, and to
elect such separate trustees.

17. The provisions contained in section fourteen are provision
in addition to any other provision for the time being cumulative.
applicable to any church trust property.

18. Every person for the time being acting and Bishops.
recognised as being the bishop of a diocese, and having

B been
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been consecrated according to the manner and form
prescribed and used by the Church of England, shall in
the construction of all Statutes, Acts, grants, deeds, and
other instruments be deemed to be and shall be the
successor of the bishop of such diocese, notwithstanding
that such bishop may not have been appointed under
letters patent from the Crown, or may have been con-
secrated in New South Wales or elsewhere without any
mandate or license being issued by the Crown for such
consecration, and shall in all respects within such
diocese have and enjoy all and singular the same rights,
powers, and privileges, whether created by Statute, Act,
grant, deed, or other instrument whatsoever as were
enjoyed or possessed therein by the bishops his prede-
cessors, and in the case of the diocese of Sydney the
Most Reverend John Charles Wright, D.D., the present
Archbishop, and all other persons for the time being
acting and recognised and consecrated as aforesaid, shall
in the construction of such instruments as aforesaid be
deemed to be and shall be the successors from time to
time of the Bishop of Australia and the Bishop of
Sydney.

PART IV.

VEsTING TRUST PROPERTY.

19. Any church trust property which may at any
time belong to or be vested in any trustee or trustees
shall upon the consent of such trustee or trustees, or the
majority of them given in writing, or upon the consent
of the synod of the diocese for which such property is
held, given by or under an ordinance of the synod of
such diocese by virtue of such consent and without
other assurance in the law become vested in the cor-
porate trustees of such diocese: Provided that if in
consequence of death or disability the consent of any
trustee or trustees cannot be obtained it shall be lawful
for the bishop of the diocese to consent in the place of
any such trustee. :

20.
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20. All church trust property which may at any Property
time belong to or he vested in the bishop of a diocese L’f:}fggsf”
shall by force of this Act vest from time to time in the
person who for the time being is or is deemed to be the
successor of the bishop of such diocese as if such property
had belonged or had been originally granted or conveyed
to the bishop of such diocese and his successors as a body
corporate, and notwithstanding that such person may
not have been appointed bishop of such diocese under
letters patent from the Crown or may have been conse-
crated in New South Wales or elsewhere without any
mandate or license being issued by the Crown for such
consecration.

21. Upon the election or appointment of a new Property
trustee or new trustees under the provisions of this Act Z:fjeg,‘;’s‘tee.
or of any ordinance in force for the time being in any
diocese, all the church trust property in respect of which
such election or appointment is made shall by virtue of
such election or appointment and without other assurance
in the law become vested in such new trustee or trustees,
either alone or jointly with the surviving or continuing
trustee or trustees as the case may require, and every
new trustee so elected or appointed as aforesaid shall
have the same powers, authorities, and discretions, and
shall in all respects act as if he had been originally made
a trustee on the creation of the trust.

22, In each case where, by reason of the formation In case of
or proposed formation of a new diocese, or the alteration o dioceses
or proposed alteration of the boundaries or area of a
diocese or otherwise, it shall seem expedient to the synod
of a diocese for which any church frust property is for
the time being held, it shall be lawful for the synod of
such diocese by ordinance to allocate such church trust
property for any other diocese or proposed diocese, and
by virtue of such ordinance and without other assurance
in the law such church trust property shall, from the
times respectively in such ordinance provided, be held
for such other diocese or proposed diocese instead of the
diocese making such ordinance and be vested in the new
trustee or new trustees respectively then or thereafter to
be elected for such church trust property under the

' provisions
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provisions of this Act, in the place of the trustee or
trustees thereof for the time being, and upon the trusts
to which the same shall for the time being be subject,
but for or for the use, benefit, or purposes of the Church
of England in the diocese or proposed diocese for which
the same shall have been so allocated as aforesaid in the
place of the diocese making such ordinance.

23. Upon the election of separate trustees under the
provisions of any ordinance in force for the time being
in a diocese, the church trust property mentioned in
such ordinance shall, by virtue of such election and
without other assurance in the law become vested in
such separate trustees in the place of the trustees thereot
for the time being, and the said separate trustees shall,
with respect to such church trust property, have the
same powers, authorities, and discretions, and shall in
all respects act as if they had been originally made
trustees on the creation of the trust.

PART V.
MANAGEMENT AND INVESTMENT OF TRUST PROPERTY.

24, 1t shall be lawful for the synod of a diocese for
which any church trust property is for the time being
held, from time to time by ordinance, to provide and to
vary any provision now or hereafter to be made for
governing and controlling the management and user of
such property for the purposes for which the same is
for the time being held in trust, and for all things
incidental to such government and control, including
constitutions of councils, committees, and other bodies,
whether incorporated or not, and such property shall be
held, managed, and used under and in accordance with
such ordinance accordingly, the provisions of the trust
instrument or instruments (if any) to the contrary
notwithstanding. :

25.
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25, 1t shall be lawful for the synod of a diocese for Investment.

which any church trust property is for the time being
held, from time to time by ordinance, to provide and to
vary any provision now or hereafter to be made for the
investment of such property, and for the pooling of
separate church trust properties for the purpose of
investment, and for averaging gains, losses, and interests,
and for all other matters and things incidental to such
investment and pooling.

PART VI

SALE, EXCHANGE, MoRTGAGE, LEASE, &c., oF TRrUsT
ProPERTY.

26. Itshall be lawful for the synod of the diocese for synod may
which any church trust property is for the time being held girect ssles,
if it shall appear to such synod expedient by reason of
circumstances subsequent to the creation of the trusts
of such property by ordinance to direct that such pro-
perty be sold, exchanged, mortgaged, or let on mining,
building, ogcupation, or other leases, or otherwise dealt
with in manner provided by such ordinance, and to
provide for accepting the surrender of any lease thereot
and for laying out and dedicating parts thereof for any
purpose or purposes, and to provide for the application
of the real and personal property arising from any such
sale, exchange, mortgage, letting, or other dealing as
aforesaid : Provided that in the cases of the dioceses of
Sydney and Goulburn no such ordinance in respect of
property held for the sole benefit of some particular
parish shall be assented to under the Church of England
Constitutions Act Amendment Act of 1902, or any Act
amending or taking the place of the same, without the
consent in writing of a majority of the: members of the
parish council (if any) for the time being of the parish,
and in the case of property gratuitously granted or
assured within twenty years preceding the time being
by any private donor without the like consent of such
donor if living. 27. .
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Deeds of 27. It shall be lawful for the synod of a diocese by
woveyanee gpdinance to direet what person or persons shall execute

the deed or deeds or other instrument or instruments,
and do all acts, measures, and things necessary for the
purpose of carrying into effect the sale, exchange,
mortgage, lease, or other dealing directed by ordinance
of the synod of such diocese under the provisions of this
Act, and the deed or deeds, or other instrument or instru-
ments executed, and the acts, measures, and things done
by such person or persons shall take effect as if the trust
instrument relating to the church trust property com-
prised in the said ordinance had contained a power
enabling such person or persons to effect such sale,
exchange, mortgage, lease, or other dealing, and so as to
operate, if necessary, by way of revocation and appoint-
ment of the use or otherwise as the said ordinance shall
direct.
Power of 28. A corporate body of trustees may let the church
tmbprate  trust property vested in such body on lease for such term
let in certain Or terms as shall from time to time be approved of by
i the synod of the diocese for which such corporate body
is constituted, or if the synod be mot in session then as
shall be approved of by the standing committee of such
diocese : Provided, however, that until the first session
of such synod after this Act comes into fdkce in such
diocese such corporate body may let such church trust
property for any term of years not exceeding seven.
Protection of 29, No purchaser, mortgagee, lessee, or other person,
purchasers, op the Registrar-General, upon any sale, exchange,
mortgage, lease, or other dealing purporting to be made
under the powers granted by or under this Act, shall be
concerned to see or inquire into the necessity or
propriety thereof, or the mode of exercising the same,
nor be affected by notice that the exercise of the power
is unauthorised, irregular, or improper, nor be concerned
to see to the application or disposition of any purchase,
mortgage, or other money or rent paid by him.
Discharge for 3@, The moneys (if any) arising from any sale,
P;;‘;j‘;ge&c exchange, mortgage, lease, or other dealing purporting
to be made under the powers granted by or under this
Act shall be paid to the trustee or trustees in whom the

. property,
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property, the subject matter of such sale, exchange,
mortgage, lease, or other dealing immediately theretofore
vested, or to such other person or persoms as the ordi-
nance (if any) directing such sale, exchange, mortgage,
lease, or other dealing may provide. -And the receipt
of the said trustee or trustees, or other person or persons,
as the case may be, shall be an effectual discharge
therefor.

31. Pending the application of any moneys to arise
as aforesaid, the same may,after payment thereout of all
proper costs, charges, and expenses, be invested in
Government or real securities in New South Wales or
in the Commonwealth of Australia, or on fixed deposit
in any bank, or otherwise as the ordinance directing such
dealing, or any ordinance of the synod of the said
diocese in force for the time being and applicable
theveto may provide.

PART VII.
VARIATION OF TRUSTS.

32. In each case where by reason of circumstances
subsequent to the creation of the trusts, including trusts
declared under this section, to which any church trust
property is for the time being subject, it has in the
opinion of the synod of the diocese for which such
property is held become impossible or inexpedient to
carry out or observe such trusts, it shall be lawful for
the synod of such diocese by ordinance to declare such
their opinion, and by the same or any subsequent ordi-
nance to declare other trusts for or for the use, benefit,
or purposes of the Church of England within the said
diocese instead of such first-mentioned trusts, and such
first-mentioned trusts shall thereupon by force of the
said ordinance cease and determine, and such property
shall thereupon be held upon such other trusts
accordingly : Provided that such property shall be
dealt with and applied for the benefit of the Church of

England

16
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England in the parish or parishes (if any) for the beunefit
of which such property was immediately before such
ordinance held in trust, and for the same purposes as
nearly as may be as the purposes for which such property
was immediately before such ordinance held unless the
synod of such diocese shall by ordinance declare that by
reason of circumstances, subsequent to the creation of
the first-mentioned trusts, it is, in the opinion of the
synod, impossible or inexpedient to deal with or apply
such property or some part thereof for the use or benefit
of such parish or parishes or for the same or the like
purposes, in which case such property or such part
thereof may be dealt with and applied for the use and
benefit of the Church of England for such other purposes
and in such other parish or parishes in the said diocese
or otherwise as shall be declared by ordinance of the
synod of the said diocese.

PART VIII.
EvipENCE.

33. A certificate signed by the bishop of a diocese
for which there is for the time being a corporate body
of trustees shall be prima facie evidence and in favour
of all persons purchasing, advancing moneys on, leasing,
or otherwise acquiring or possessing any estate or
interest in the church trust property therein referred to,
and the Registrar-General shall be conclusive evidence
that the persons named in such certificate are the duly
constituted members of such corporate body of trustees
and that they became such members at the date or
respective dates mentioned in such certificate.

34. A certificate signed by the bishop of a diocese
for which any church trust property in such certificate
referred to is for the time being held shall be prima
facie evidence and in favour of all persons purchasing,
advancing moneys on, leasing, or otherwise acquiring

or
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or possessing any estate or interest in such property,
and the Registrar-General shall be conclusive evidence
that the persons named in such certificate are the duly
constituted trustees of such property, and that they
became such trustees at the date or respective datesand
in the manner mentioned in such certificate, and in the
case of lands under the operation of the Real Property
Act, 1900, or any Act amending or taking the place of
the same shall entitle such trustees to be registered as the
proprietors thereof accordingly, and to have a certificate
of title issued to them without any formal transfer.

35. A document purporting to be a copy ordinance Making of
certified and recorded in accordance with this Act or crdinances
any Act repealed by this Act or a certified or office copy
thereof shall be prima facie evidence and in favour of
all persons purchasing, advancing moneys on, leasing or
otherwise acquiring or possessing any estate or interest
in the property therein referred to shall be conclusive
evidence that an ordinance in terms of such copy was
duly made and assented to, and that all necessary
consents and directions were duly given, and that all
proceedings in connection therewith were regular and
in due form, and that such ordinance was not repealed
or amended except, if at all, by such ordinance or ordin-
ances as shall for the time being be certified and recorded
in accordance with this Act or any such repealed Act.

36. A copy of the Gazette containing a notification Notification
purporting to be published in pursuance of the pro- EjChGch
visions or any of the provisions of this Act, or any Act
repealed by this Act, shall be prima facie evidence of
the matters therein notified and the notification of which
is authorised by this Act or any such repealed Act.
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PART IX.
GENERAL.

37. Subject and without prejudice to any past opera-
tion of any ordinance made or to be made under the
provisions of this Act or any Act hereby repealed, and
subject and without prejudice to any estate, right, privi-
lege, obligation, or liability vested, acquired, accrued, or
incurred under any such ordinance, the synod of a
diocese may repeal or from time to time amend any
ordinance made or to be made by the synod of such
diocese.

38. During the absence from New South Wales of
a bishop of a diocese, a commissary appointed by sueh
bishop may exercise all the powers and functions, and
do and make all the things referred to in this Aet, or
such of them as shall be referred to in such appointment,
as the case may be, in the place of such bishop.

39. During the absence of a bishop as aforesaid and
in cases where no commissary is appointed as aforesaid
or some only of such powers, functions, and things are
referred to in the appointment of such commissary, or
during the incapacity of a bishop of a diocese arising
from illness or any cause other than such absence as
aforesaid, or during a vacaney in the see, the person
or persons appointed for the purpose or purposes by
ordinance of the synod of such diocese or in default of
such ordinance or so far as the same shall not extend to
any of such purposes the person mext in ecclesiastical
rank or degree in such diocese and resident therein may
exercise all the powers and functions and do and make
all the things referred to in this Act or such of them as
are not referred to in any such appointment of a com-
missary as aforesaid, as the case may be, in the place of
such bishop.

40. During the recess of the synod of a diocese such
committee, council, or other body of persons (if any) as
shall from time to time be constituted or appointed for
the purpose by or under ordinance of the synod of such
diocese may, in place of the synod of such diocese,

‘ exercise
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exercise such of the powers and functions, and do and
make such of the things referred to in this Act as shall
from time to time be determined by ordinance of the
synod of such diocese, and the synod of such diocese
may, for the purpose aforesaid, from time to time by
ordinance regulate the procedure of such committee,
council, or other body of persons: Provided that no
ordinance passed by any such committee, council, or
other body of persons as aforesaid shall take effect or
have any validity unless within one month after the
passing thereof the same shall be assented to under the
Church of England Constitutions Act Amendment Act
of 1902, or some Act amending or taking the place of
the same.

41. The preceding provisions of this Act shall, so Validity of
far as applicable, apply to all powers, functions, and A7
things so exercised, done, and made in the place of the delegation.
bishop of the diocese and in the place of the synod of
the diocese as in this Part respectively provided for, as
if such powers, functions, and things had been validly
exercised, done, and made by the bishop of the diocese,

or by the synod of the diocese, as the case may be.

492. Each ordinance made under this Act under Notification
sections nine, ten, eleven, thirteen, or sixteen, and each ast trustees.
resolution and - election made under sections twelve,
fourteen, fifteen, or sixteen, and ‘each consent given
under section nineteen, shall be forthwith notified in the
Gazette under the hand of the bishop of the diocese.

43. Each ordinance made under this Act under Record of
sections twenty-two, twenty-four, twenty-five, twenty- ordinances.
six, twenty-seven, thirty-two, thirty-seven, thirty-nine,
or forty, may be recorded as follows :—

(a) In case any lands therein referred to are under
the provisions of the Real Property Act, 1900,
or any Act amending or taking the place of the
said Act, a copy of such ordinance, certified by
the bishop of the diocese, shall be deposited
with the Registrar-General for safe custody
and reference in accordance with the provisions
of the Act. F

- (b)
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(b) In case any lands therein referred to are not
under the provisions of the Real Property Act,
1900, or any Act amending or taking the place
of the said Act, a copy of such ordinance

certified by the bishop of the diocese shall be (;
filed in the office of the Registrar-General in
accordance with the provisions of the Registra- §
tion of Deeds Act, 1897, or any Act amending Y
or taking the place of the said Act. ‘
SCHEDULE.
Date of assént;. Title or short title. Reference to Act.
31st March, 1881 ...| Church of England Trust Pro-| 44th Vic.
perty Incorporation Act,1881.
22nd June, 1887 ...[ Sydney Bishopric and Church| 51st Vic.
Property Act of 1887.
21st May, 1889 ...| Church of England Property| 52nd Vic.
Act of 1889. y
28th October, 1892...) Church of England Property Act| 56th Vic.
of 1839 Amendment Act of
1892.
24th July, 1896 ... Church of England Property| 60th Vic.
Act of 1889 Further Amend-
ment Act of 1896. |
24th November, 1897 Church Acts Repealing Act of| 61st Vic.
1897, -
11th December, 1906 Bathurst Cathedral Validating o ”
Act, 1906. - - ;
15th October, 1913...| Church of England Trust Pro- /
perty  Incorporation  Act v
Amendment Act, 1913. ‘
I

"By Authority :
Reprinted by WiLLiam ArriecATe GULLICK, Government Printer, Sydney, 1921.
(947 .
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Act No. 21, 1917.

An Act to consolidate and amend the Acts relating
» to property held upon any trust for or for the
use, benefit, or purposes of the Church of
England in dioceses within New South Wales,
and the Acts conferring powers upon the
synods of the said dioceses with reference to
the said property; and for other purposes.
[Assented to, 7th November, 1917.]

HEREAS the Acts relating to property held UPOL: Preamble.
any trust for or for the use, benefit, or purposes
of the Church of England in dioceses within New South
Wales, and the Acts conferring powers upon the synods

O
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of the dioceses with reference to the said property are
numerous, ambiguous, and discursive, and it is therefore
expedient to consolidate and amend the same: Be it
therefore enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales
in Parliament assembled, and by the authority of the
same, as follows :—

1. This Act may be cited as the ¢ Church of England
Trust Property Act, 1917,” and is divided into Parts as
follows :—

PART I.—REPEAL AND AMENDMENT—sS. 2, 3.
PART II.—INTERPRETATION—S. 4.

PART III.—TrusteeEs CONSTITUTION AND SuC-
CESSION—sSs. 5—18.

PART IV.—VEsTING TRUST PROPERTY—88. 19-23.

PART V.—MANAGEMENT AND INVESTMENT OF
TrustT PROPERTY—ss. 24, 25.

PART VI.—SALE, EXCHANGE, MORTGAGE, LEASE,
&c., oF TRUST PROPERTY—ss. 26-31.

PART VIL—VARIATION OF TRUSTS—s. 32.
PART VIIL—EVIDENCE—ss. 33-36.
PART IX.——GENERAL——SS. 37—-43.

PART I '
REPEAL AND AMENDMENXT.
2. 2" The Acts mentioned. in the Schedule to

N

" this Act are hereby repealed, but notwithstanding the

said repeal the said Acts shall continue to apply as if
unrepealed to the Diocese of Newcastle and to all the
trust property matters and things of or pertaining to
the said- diocvse until the synod of the said diocese

shall
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shall make an ordinance declaring a desire to have the
benefit of this Act, and shall in the hame and under
the hand of the Bishop of the said diocese notify such
ordinance in the Gazette, and immediately upon such
notification and thenceforth the provisions of this Act
shall apply to the said diocese and to all the trust pro-
perty matters and things of or pertaining to the said
diocese.

(2) The said repeal shall not affect ordinances
passed, trustees constituted as bodies politic and corpor-
{ ate, persons elected or appointed trustees or members of

bodies politic and corporate, property vested, acts and
things validated, or certificates given under the said
Acts, or any of them.

(3) Except so far as there is anything in this Act
inconsistent therewith, this Act shall apply to all matters
and things made, done, or commenced under the said
repealed Acts, and at the commencement of this Act of
any force or effect or capable of acquiring any force or
effect by virtue of the said repealed Acts as if this Act
had been in force at the time they were made, done, or
commenced, and they were made, done, or commenced
hereunder.

3. (1) Sectionsfive and sevenofthe Church of England Amendment.
Constitutions Act Amendment Act of 1902 and clauses
three and six of the Schedule to the said Act and all
Acts and parts of Acts relating to church trust property
shall; so far as may be necessary for the purposes of this
Act, be read as amended and supplemented by this Act.
(2) In the case of the Diocese of Sydney the
following subsections shall apply :—
(a) The present members of the council referred to
in Saint James’ School Compensation Trust
Act, assented to the twenty-seventh day of
August, one thousand eight hundred and
eighty-six, and such persons as shall from time
to time be members of the said council,
) including the Archbishop of Sydney for the
time being as ex officio president, shall be and
they are hereby constituted a body politic and
. corporate by the name of ““Sydney Church of
¥ : England
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(b)

(c)

England Grammar School Council ”, and by
such name they shall have perpetual succession
and a common seal, and shall sue and be sued,
or shall otherwise appear and answer and be
answered, and may take and hold to them
and their successors by grant, will, or other-
wise, any real or personal property, and for
any estate or interest therein.

All property real and personal which immedi-
ately before the passing of this Act was vested
in any person or persons other than the Church
of England Property Trust Diocese of Sydney
upon any trust for the purposes of the school
referred to in the said Saint James’ School
Compensation Trust Act shall by virtue of this
Act and without any other instrument vest in
the said body constituted by subsection (a)
upon the same trusts respectively for the pur-
poses of the said school upon which the said
property was held immediately before the
passing of this Act, and it shall be lawful for
the Church of England Preperty Trust Diocese
of Sydney by deed or deeds under its corporate
seal to assign and transfer to the said body
constituted by subsection (a) at cne time or
from time to time all or any part or parts of
other real and personal property now or here-
after to be held by the said church property
trust upon any trust for the purposes of the
said schocl.

This Aect shall be deemed not to apply to nor
to affect any property real or personal held or
to be held upon any trust for the purposes of
The King’s School, or The Xing’s School
Council Aet, or The King’s School Council Act
Amendment Act of 1894, -

PART
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PART IL

INTERPRETATION.

4. In this Act unless inconsistent with the context Definitions.

or subjeet matter— ‘ ’
“ Bishop " includes Archbishop and the Bishop or

Archbishop for the time being.

“ Church of Lngland ”’ means Church of England

¢ Church trust property

within New South Wales.

”’ includes all or any part
of any real and personal property which may
for the time being be subject to any trust
whether by dedication, consecration, trust
instrument, or otherwise, for or for the use,
benefit, or purposes of the Church of England
in any diocese, and each such diocese is referred
to as the diocese for which the church trust
property in question is held.

¢ Corporate trustees” and ¢ Corporate body of

trustees ”’ respectively include corporate bodies
of trustees now or hereafter to be constituted
for any diocese under the provisions of the
Church of England Trust Property Incorpora-
tion Act, 1881, hereby repealed or of this
Act.

 Diocese ” includes any diccese now or hereafter

to be formed and situated within New South
Wales, and the identity of a diocese shall he
deemed not to be affected by the formation
wholly or partly thereout of a new diocese nor
by any other alteration of boundaries or area
nor by any change of name.

* Parish ” includes any parish or ecclesiastical

district now or hereafter to be formed and
situated within New South Wales.

“ Parish council ” means the body of persons, if

any, in which the general powers of governing
the affairs of a parish are for the time being
vested under the provisions of any ordinance
of the synod of a diocese.

““Person ”’
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““ Person ” includes corporate trustees and a bishop.

“ Purposes”’ includes religious, educational, ceme-
tery, and all other purposes of the Church of
England, whether such purposes are within or
beyond the diocese or the State. i

“ Standing committee” includes any general govern-
ing council of a diocese created by or under the
authority of its synod.

“Synod” ineludes any synod now or hereafter to
be convened or held in pursuance of the pro-
visions of the Church of England Constitutions
Act Amendment Act of 1902, or any Act
amending or taking the place of the same.

“Trust instrument ’’ includes ordinances of synod
and Acts of Parliament, though not expressly
mentioned herein.

“Trustee,” “mnew trustee,” respectively, include
corporate trustees and a bishop.

PART III. ;
TRUSTEES CONSTITUTION AND SUCCESSION.

Buisting cor- B, The following bodies, that is to say—
AN S Church of England Property Trust Diocese of
Sydney ;
Church of England Property Trust Diocese of
Goulburn ;

The Corporate Trustees of the Diocese of Grafton

and Armidale; :

Church of England Property Trust Diocese of

Bathurst ; )
Trustees of the Church Property for the Diocese of
Riverina ; :

The Corporate Trustees of the Diocese of Grafton,
are hereby declared to have been duly constituted as
bodies politic and corporate by the said names res-
pectively, under the provisions of the Church of England

Trust
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Trust Property Incorporation Aect, 1881, and notwith-
standing the repeal of the said Act they shall remain so
constituted as aforesaid, and, except so far as there is
anything in this Act inconsistent therewith, this Act
shall apply to them asif this Act had been in force at
the time they were constituted and they were constituted
~hereunder.

The bishop of a diocese shall ex officio be a member
of the corporate hody so constituted as aforesaid for such
diocese, and the number of members shall be increased
by one for the said purpose. :

6. The synod of each diocese, other than the dioceses New corpor-
for which the said bodies in the preceding section men- ¢ bodies.
tioned were and remain so constituted as aforesaid, may
at any time elect sucli persons as such synod desires,
should together with the bishop of the diocese, ex officio,
be incorporated as trustees for such diocese, and the
bishop of such diocese shall notify such eleetion in the
Gazette, and immediately upon such notification and
thenceforth the said persons and such persons as may
from time to time be members of such body, together
with the bishop of the diocese, ex officio, shall be and
they are hereby constituted a body politic and corporate,
by the name of incorporation mentioned in such notifi-
cation, and by such name they shall have perpetual
succession and a common seal, and shall sue and be
sued, or shall otherwise appear and answer and be
answered, and may take and hold to them and- their
successors by grant, will, or otherwise any real or
personal property, and for any estate or interest
therein. :

7. The members for the time being of each corporate Common seal
body of trustees shall have the custody of the common ¢ auorum.
seal of such corporate body, and the form of such seal
and all other matters relating thereto shall from time to
time be determined at a meeting of the said corporate
body, and three members for the time being of the said
corporate body shall constitute a quorum.

8. Any deed or instrument, executed or signed, and Authority of
any- other act, matter, or thing done by any three ’Cr;e,globrirtlof
members of any such corporate body as aforesaid, in bodies.

pursuance
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pursuance of a resolution of the said corporate body and
under the common seal of the said corporate body, shall
be as effectual as if the same had been executed, signed,
or done by all the members of the said corporate body.

9. It shall be lawful for the synod of a diocese from
time to time, by ordinance, to vary the provisions of
sections seven and eight, in so far as the same relate
to such diocese, and the said provisions shall, with
reference to the said diocese and to all the church trust
property matters and things of or held for or pertaining
to the said diocese, be read from time to time as so
varied by ordinance as aforesaid.

10. Itshall be lawful for the synod of a diocese
from time to time, by ordinance, to change the name of
the corporate body of trustees constituted for such
diocese.

11. It shall be lawful for the synod of a diocese
from time to time, by ordinance, to declare what shall be
the number of members of the corporate body of trustees
constituted for such diocese, and in case of increase in
the number such increase shall be effected by the synod
of such diocese electing an additional member, or
additional members, and in case of decrease in the
number such decrease shall be effected by the synod of
such diocese not electing a person, or persons, to fill a
vacancy, or vacancies, declared under the provisions of
this Act. ‘

12. It shall be lawful for the synod of a diocese
from time to time, by resolution, to declare the existence
of a vacancy, or vacancies, in the office of member of
the corporate body of trustees of such diocese by reason
of one or more of the members for the time being of
such corporate body having died, resigned office, refused
or neglected or having become incapable to act in the
said office, or having for the space of six months ceased
to reside within the said diocese, or by reason of some
other matter to be specified in such resolution, and
thereupon or at any time thereafter the synod of the
said diocese may elect a person or persons to be, and
such person or persons shall thereupon become a
member or members of the said body in the place or
places of the member or members referred to in the said
resolution. 13.
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13 It shall be lawful for the synod of a diocese for
which any church trust property is for the time being
held from time to time, by ordinance, to declare what
shall be the number of trustees of such property, and in
case of increase in the number such increase shall be
effected by the synod of such diocese electing a new
trustee, or new trustees, by way of addition, and in case
of decrease in the number such decrease shall be effected
by the synod of such diocese not electing a person, or
persons, to fill a vacaney, or vacancies, declared under the
provisions of this Act.

14, Tt shall be lawful for the synod of a diocese for
which any charch trust property is for the time being

Alteration of
number of
trustees.

Vacancies in
office of

O trustee.

held from time to time by resolution to declare the
existence of a vacancy or vacancies in the office of
trustee of such property, by reason of one or more of
the trustees having died, resigned office, refused or
neglected, or having become incapable to act in the said
office, or having for the space of six months ceased to
reside within the said diocese, or by reason of some other
matter to be specified in such resolution, and thereupon
or at any time thereafter the synod of the said diocese
may elect or by resolution provide for the election of a
person or persons to be, and such person or persons shall
upon such election become a trustee or trustees in the
place or places of the trustee or trustees referred to in
the said resolution.

15. It shall be lawful for the synod of a diocese to
elect a new trustee or new trustees respectively for
church trust property, which ! be allocated under
the provisions of this Act for such diocese.

16. It shall be lawfnl for the synod of a diocese for
which any church trust property is for the time being
held by ordinance to provide for the election of separate
trustees for any part or parts of such property, and to
elect such separate trustees.

17. The provisions contained in section four*een are
in addition to any other provision for the time being
applicable to any church trust property.

18. Every person for the time being acting and
recognised as being the bishop of a dmccqe and hdvmw

been

New trustees
for allocated

property.

Separate
trustees.

Provision
cumulative.

Bishops.
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been consecrated according to the manner and form
prescribed and used by the Church of England, shall in
the construction of all Statutes, Acts, grants, deeds, and
other instruments be deemed to be and shall be the
successor of the bishop of such diocese, notwithstanding
that such bishop may not have been appointed under
letters patent from the Crown, or may have been con-
secrated in New South Wales or elsewhere without any

mandate or license being issued by the Crown for such
consecration, and shall in all respects within such
diocese have and enjoy all and singular the same rights,
powers, and privileges, whether created by Statute, Act,
grant, deed, or other instrument whatsoever as were
enjoyed or possessed therein by the bishops his prede-
cessors, and in the case of the diocese of Sydney the
Most Reverend John Charles Wright, D.D., the present
Archbishop, and all other persons for the time being
acting and recognised and consecrated as aforesaid, shall
in the construction of such instruments as atoresald be
deemed to be and shall be the successors from time to
time of the Bishop of Australia and the BIShOp of
Sydney.

PART 1V.

VEstING TrUST PROPERTY.

19 Any church trust property which may at any
time belong to or be vested in any trustec or trustees
shall upon the consent of such trustee or trustees, or the
majority of them given in writing, or upon the consent
of the synod of the diocese for which such property is
held, given by or under an ordinance of the synod of
such: diocese by virtue of such consent and without
other assurance in the law, become vested in the cor-
porate trustees of such diocese : Provided that if in
consequence of death or disability the consent of any
trustee or trustees cannot be obtained it shall be lawful
for the bishop of the diocese to consent in the place of
any such trustee.

20.
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20. All church trust property which may at any Property
time belong to or be vested in the bishop of a diocese {)f:,fzgs‘“
shall by force of this Act vest from time to time in the
person who for the time being is or is deemed to be the
successor of the bishop of such diocese as if such property
had belonged or had been originally granted or conveyed
to thie bishop of such diocese and his successors as a body
corporate, and notwithstanding that such person may
not have been appointed bishop of such diocese under
letters patent from the Crown or may have been conse-
crated in New South Wales or elsewhere without any
mandate or license being issued by the Crown for such
consecration.

21. Upon the election or appointment of a new Property
trustee or new trustees under the provisions of this Aet yestedin
or of any ordinance in force for the time being in any
diocese, all the church trust property in respect of which
such election or appointment is made shall by virtue of
such election or appointment and without other as-
surance in the law become vested in such new trustee
or trustees, either alone or jointly with the surviving or
continuing trustee or trustees as the case may require,
and every new trustee so elected or appointed as afore-
said shall have the same powers, authorities, and dis-
cretions, and shall in all respects act as if he had been
originally made a trustee on the creation of the trust.

22. In each case where, by reason of the formation In case of
or proposed formation of a new diocese, or the alteration fe% dicceses,
or proposed alteration of the boundaries or area of a
diocese or otherwise, it shall seem expedient to the synod
of a diocese for which any church trust property is for
the time being held, it shall be lawful for the synod of
such diocese by ordinance to allocate such church trust
property for any other diocese or proposed diocese, and
by virtue of such ordinance and without other assurance
in the law such church trust property shall, from the
times respectively in such ordinance provided, be held
for such other diocese or proposed diocese instead of the
diocese making such ordinance and be vested in the new
trustee or new trustees respectively then or thercafter to
be elected for such church trust property under the

provisions
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provisions of this Act, in the place of the trustee or
trustees thereof for the time being, and upon the trusts
to which the same shall for the time being be subject,
but for or for the use, benefit, or purposes of the Church
of England in the diocese or plopospd diocese for which
the same shall have been so allocated as aforesaid in the
place of the diocese making such ordinance.

23. Upon the election of separate trustees under the
provisions of any ordinance in force for the time being
in a diocese, the church trust property mentioned in
such ordinance shall, by virtue of such election and
without other assurance in the law become vested in
such separate trustees in the place of the trustees thereof
for the time being, and the said separate trustees shall,
with respect to such church trust property, have the
same powers, authorities, and discretions, and shall in
all respects act as if they had been originally made
trastees on the creation of the trust.

PART V.
MANAGEMENT AND INVESTMENT OF TrRUsT PROPERTY.

24, It shall be lawful for the synod of a diocese for
which any church trust property is for the time being
held, from time to time by ordinance, to provide and to
vary any provision now or hereafter to be made for
governing and controlling the management and user of
such property for the purposes for which the same is for
the time being held in trust, and for all things
incidental to such government and control, including
constitutions of councils, committees, and other bodies,
whether incorporated or not, and such property shall be
held, managed, and used under and in accordance with
such ordinance accordingly, the provisions of the trust
instrument or instruments (if any) to the contrary
notwithstanding. -

25.
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25. 1t shall be lawful for the synod of a diocese for Investment.

which any church trust property is for the time being
held, from time to time by ordinance, to provide and to
vary any provision now or hereafter to be made for the
investment of such property, and for the pooling of
separate church trust properties for the purpose of
investment, and for averaging gains, losses, and interests,
and for all other matters and things incidental to such
investment and pooling.

PART VI.

SALE, EXCHANGE, MORTGAGE, LEASE, &c., oF TRUST
PROPERTY.

26. It shall belawful for the synod of the diocese for synod may
which any chureh trust property is for the time being held {irect o

if it shall appear to such synod expedient by reason of ©
circumstances subsequent to the creation of the trusts
of such property by ordinance to direct that such pro-
perty be sold, exchan@ed mortgaged, or let on mining,
building, occupation, or other leaseq or otherwise dealt
with in manner provided by such ordinance, and to
provide for accepting the surrender of any lease thereof
and for laying out and dedicating parts thereof for any
purpose or purposes, and to provide for the application
of the real and personal property arising from any such
sale, exchange, mortgage, letting, or other dealing as
aforesaid : Provided that in the cases of the dioceses of
Sydney and Goulburn no such ordinance in respect of
property held for the sole benefit of some particular
parish shall be assented to under the Church of England
Constitutions Act Amendment Act of 1902, or any Act
amending or taking the place of the same, without the
consent in writing of a majority of the members of the
parish council (if any) for the time being of the parish,
and in the case of property gratuitously granted or
assured within twenty years preceding the time being
by any private donor without the like consent of such
donor if living. 27.
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Deeds of con- BT . 1t shall be lawful for the synod of a diocese by

veyance, &¢. grdinance to direct what person or persons shall execute
the deed or deeds or other instrument or instruments,
and do all acts, measures, and things necessary for the
purpose of carrying into effect the sale, exchange,
mortgage, lease, or other dealing directed by ordinance
of the synod of such diocese under the provisions of this
Act, and the deed or deeds, or other instrument or instru-
ments executed, and the acts, measures, and things done
by such person or persons shall take effect as if the trust
instrument relating to the church trust property com-
prised in the said ordinance had contained a power
enabling such person or persons to effect such sale,
exchange, mortgage, lease, or other dealing, and so as to
operate, if necessary, by way of revocation and appoint-
ment of the use or otherwise as the said ordinance shall
direct.

Power of 28. A corporate body of trustees may let the church

corporate  trust property vested in such body on lease for such term

let in certain Or terms as shall from time to time be approved of by

e the synod of the diocese for which such corporate body
is constituted, or if the synod be not in session then as
shall be approved of by the standing committee of such
diocese : Provided, however, that until the first session
of such synod after this Ac¢t comes into force in such
diocese such corporate body may let such church trust
property for any term of years not exceeding seven.

Protectionof B8O, No purchaser, mortgagee, lessee, or other person,

purchasers, op the Registrar-General, upon any sale, eschange,
mortgage, lease, or other dealing purporting to be made
under the powers granted by or under this Act, shall be
concerned to see or inquire into the necessity or
propriety thereof, or the mode of exercising the same,
nor be affected by notice that the exereise of the power
is upauthorised, irregular, or improper, nor be concerned
to see to the application or disposition of any purchase,
mortgage, or other money or rent paid by him.

Discharge for 30, Thé moneys (if any) arising from any sale,

{’:Or,fi‘_‘?:f&c_ exchange, mortgage, lease, or other dealing purporting
to be made under the powers granted by or under this
Act shall be paid to the trustee or trustees in whom the

property,
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property, the sub]eet matter of such sale, exchange,
mortgage, lease, or other dealing immediately theretofore
vested, or to such other person or persons as the ordi-
nance (if any) directing such sale, exchange, mortgage,

lease, or other deahnrv may prowde And the recelpt
of the said trustee or trustees, or other person or persons,
as the case may be, shall be an effectual discharge
therefor.

31. Pending the application of any moneys to arise Temporary
as aforesaid, the same may, after payment thereout of all mvestments.
proper costs, charges, and expenses, be invested in
Government or real securities in New South Wales or
in the Commonwealth of Australia, or on fixed deposit
in any bank, or otherwise as the ordinance directing such
dealing, or any ordinance of the synod of the said
diocese in force for the time being and applicable
thereto may provide.

PART VII.
VARIATION OF TRUSTS.

32. In each case where by reason of circumstances Power of
subsequent to the creation of the trusts, including trusts i’;‘;;d“‘l‘:m
declared under this section, to which any church trust .
property is - for the time bemO' subject, it has in the
opinion of the synod of the dloeese for which such
property  is held become impossible or inexpedient to
carry out or observe such trusts, it shall be lawful for
the synod of such diocese by ordinance to declare such
their opinion, and by the same or any subsequent ordi-
nance to declare other trusts for or for the use, benefit,
or purposes of the Church of England within the said
diocese instead of such first-mentioned trusts, and such
first-mentioned trusts shall thereupon by force of the

said ordinance cease and determine, and such property

shall thereupon be held upon such other trusts
accordingly : Provided that such property shall be
dealt with and applied for the beneﬁt of the Church of

England
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England in the parish or parishes (if any) for the benefit
of which such property was immediately before such
ordinance held in trust, and for the same purposes as
nearly as may be as the purposes for which such property
was immediately before such ordinance held unless the
synod of such diocese shall by ordinance declare that by
reason of circumstances, subsequent to the creation of
the first-mentioned trusts, it is, in the opinion of the
synod, impossible or inexpedient to deal with or apply
such property or some part thereof for the use or benefit
of such parish or parishes or for the same or the like
purposes, in which case such property or such part

thereof may be dealt with and applied for the use and-

benefit of the Church of England for such other purposes
and in such other parish or parishes in the said diocese
or otherwise as shall be declared by ordinance of the
synod of the said diocese.

PART VIIL
EVIDENCE.

33. A certificate signed by the bishop of a diocese
for which there is for the time being a corporate body
of trustees shall be prima facie evidence and in favour
of all persons purchasing, advancing moneys on, leasing,
or otherwise acquiring or possessing any estate or
interest in the church trust property therein referred to,
and the Registrar-General shall be conclusive evidence
that the persons named in such certificate are the duly
constituted members of such corporate body of trustees
and that they became such members at the date or
respective dates mentioned in such certificate.

34. A certificate signed by the bishop of a diocese
for which any church trust property in such certificate
referred to is for the time being held shall be prima
facie evidence and in favour of all persons purchasing,
advancing moneys on, leasing, or otherwise acquiring

or
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or possessing any estate or interest in such property,
and the Registrar-General shall be conclusive evidence
that the persons named in such certificate are the duly
constituted trustees of such property, and that they
became such trustees at the date or respective dates and
in the manner mentioned in such certificate, and in the
case of lands under the operation of the Real Property
Act, 1900, or any Act amending or taking the place of
the same shall entitle such trustees to be registered as the
proprietors thereof accordingly, and to have a certificate
of title issued to them without any formal transfer.

35. A document purporting to be a copy ordinance Making of
certified and recorded in accordance with this Act or °rdinances.
any Act repealed by this Act or a certified or office copy
thereof shall be prima facie evidence and in favour of
all persons purchasing, advancing moneys on, leasing, or
otherwise acquiring or possessing any estate or interest
in the property therein referred to shall be conclusive
evidence that an ordinance in terms of such copy was
duly made and assented to, and that all necessary
consents and directions were duly given, and that all
proceedings in connection therewith were regular and.
in due form, and that such ordinance was not repealed
or amended except, if at all, by such ordinance or ordin-
ances as shall for the time being be certified and recorded
in accordance with this Act or any such repealed Act.

36. A copy of the Gazette containing a notification Notification
purporting to be published in pursuance of the pro-» Gazette.
visions or any of the provisions of this Act, or any Act ~
repealed by this Act, shall be prima facie evidence of
the matters therein notified and the notification of which
is authorised by this Act or any such repealed Act.

PART
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PART IX.
GENERAL.

Repeal or 37. Subject and without prejudice to any past opera-

amendment .. tion of any ordinance made or to be made under the
provisions of this Act or any Aet hereby repealed, and
subject and without prejudice to any estate, right, privi-
lege, obligation, or liability vested, acquired, accrued, or
incurred under any such ordinance, the synod of a
diocese may repeal or from time to time amend any
ordinance made or to be made by the synod of such
diocese.

Delegation of 3@, During the absence from New South Wales of

by bishop. ~ a bishop of a diocese, a commissary appointed by such
bishop may exercise all the powers and functions, and
do and make all the things referred to in this Act, or
such of them as shall be referred to in such appointment,
as the case may be, in the place of such bishop.

Delegation of 9, During the absence of a bishop as aforesaid and

g;"gf;?g;“ by in cases where no commissary is appointed as afore-

ordinance.  gaid or some only of such powers, functions, and things
are referred to in the appointment of such commissary,
or during the incapacity of a bishop of a diocese arising
from illness or any cause other than such absence as
aforesaid, or during a vacancy in the see, the person
or persons appointed for the purpose or purposes by
ordinance of the synod of such diocese or in default of
such ordinance or so far as the same shall not extend to
any of such purposes the person next in ecelesiastical
rank or degree in such diocese and resident therein may
exercise all the powers and functions and do and make
all the things referred to in this Aect or such of them as
are not referred to in any such appointment of a com-
missary as aforesaid, as the case may be, in the place of
such bishop.

Delegation of  4Q), During the recess of the synod of a diocese such

R tymod.c” committee, council, or other body of persons (if any) as
shall from time to time be constituted or appointed for
the purpose by or under ordinance of the synod of such
diocese may, in place of the synod of such diocese,

exercise
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exercise such of the powers and functions, and do and
make such of the things referred to in this Act as shall
from time to time be determined by ordinance of the
synod of such diocese, and the synod of such diocese
may, for the purpose aforesaid, from time to time by
ordinance regulate the procedure of such committee,
council, or other body of persons: Provided that no
ordinance passed by any such committee, council, or
other body of persons as aforesaid shall take effect or
have any validity unless within one month after the
passing thereof the same shall be assented to under the
Church of England Constitutions Act Amendment Act
of 1902, or some Act amending or taking the place of
the same. '

41, The preceding provisions of this Act shall, so
far as applicable, apply to all powers, functions, and
things so exercised, done, and made in the place of the
bishop-of the diocese and in the place of the synod of
the diocese as in this Part respectively provided for, as
if such powers, functions, and things had been validly
exercised, done, and made by the bishop of the diocese,
or by the synod of the diocese, as the case may be.

42. Fach ordinance made under this Act under
sections nine, ten, eleven, thirteen, or sixteen, and each
resolution and election made under sections twelve,
fourteen, fifteen, or sixteen, and each consent given
under section nineteen, shall be forthwith notified in the
Gazette under the hand of the bishop of the diocese.

43. Bach ordinance made under this Act under
sections twenty-two, twenty-four, twenty-five, twenty-
six, twenty-seven, thirty-two, thirty-seven, thirty-nine,
or forty, may be recorded as follows :—

(a) In case any lands therein referred to are under
the provisions of the Real Property Act, 1900,
or any Act amending or taking the place of the
said Act, a copy of such ordinance, certified by
the bishop of the diocese, shall be deposited
with the Registrar-General for safe custody
and reference in accordance with the provisions
of the Act.

(b)

19
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(b) In case any lands therein referred to are not

under the provisions of the Real Property Act,
1900, or any Act amending or taking the
place of the said Act, a copy of such ordinance
certified by the bishop of the diocese shall be
filed in the office of the Registrar-General in
accordance with the provisions of the Regis-
tration of Deeds Act, 1897, or any Act
amending or taking the place of the said Act.

SCHEDULE.

Date of assent.

Reference to Act.

\

Title or short title.

81st March, 1881 ...| Church of England Trust Pro- 44th Vic.

22nd June, 1887

21st May, 1889

perty Incorporation Act, 1881.
.., Sydney Bishopric and Church -51st Vic.
Property Act, 1887.
..., Church of England Property| 52nd Vic
Act of 1889.

28th October, 1892...| Church of England Property Act| 56th Vie.

94th July, 1896

of 1889 Amendment Act of
1892. ;
.| Church of England Property Act 60th Vic.
of 1889 Further Amendment
Act of 1896. '

94th November, 1397| Church Acts Repealing Act of% 61st Vie:

1897.

11th December, 1906 Bathurst Cathedral Validating

Act, 1906.

15th October, 1913..., Church of England Trust Pro-

perty  Incorporation  Act,
Amendment Act, 1913.

Government House,
Syduey, Tth November, 19117.

In the name and on behalf of His Majesty I assent
to this Act.

W. P. CULLEN,
Lieutenant-Governor.




This PusLic Biun originated in the LEGISLATIVE CounciL, and,
having this day passed, is now ready for presentation to the LEGISLATIVE
ASSEMBLY for its concuirence.

W. L. S. COOPER,
Clerk of the Parliaments,
Legislative Council Chamber,
Sydney, 25th October, 1917,

New South THales,

ANNO OCTAVO
GEORGII V REGIS.
BB Rk kR K R R R N R KR R R KK R K R R R KRR KK K K K E K F R
Act No. , 1917.

An Act to consolidate and amend the Acts relating
to property held upon any trust for or for the
use, benefit, or purposes of the Church of
England in dioceses within New South Wales,
and the Acts conferring powers upon the
synods of the said dioceses with reference to
the said property ; and for other purposes.

JHEREAS the Acts relating to property held upon preamble.
any trust for or for the use, benefit, or purposes
of the Church of England in dioceses within New South
Wales, and the Acts conferring powers upon the synods
11879 c b8—A of
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of the dioceses with reference to the said property are
numerous, ambiguous, and discursive, and it is therefore
expedient to consolidate and amend the same: Be it
therefore enacted by the King’s Most Excellent Majesty,
5 by and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales
in Parliament assembled, and by the authority of the
same, as follows :—
1. This Act may be cited as the © Church of England short title
10 Trust Property Act, 1917,” and is divided into Parts as g ke
follows :—

PART I.—REPEAL AND AMENDMENT—SS. 2, 3.
PART II.—INTERPRETATION—sS. 4.

PART III.—TrusteEEs CONSTITUTION AND SUC-
15 CESSION—ss. b—18.

PART IV.—VEstiNG TRUST PROPERTY—S8S. 19-23.

PART V.—MANAGEMENT AND INVESTMENT OF
TrRUST PROPERTY—sS. 24, 25.

PART VI.—SALE, EXCHANGE, MORTGAGE, LEASE,
20 &c., or TrRUST PROPERTY—ss. 26-31.

PART VII.—VARIATION OF TRUSTS—Ss. 32.
PART VIII.—EVIDENCE—sS. 33-36.
PART IX.—GENERAL—sS. 37—43.

PART 1.
25 REPEAL AND AMENDMENT.

2. 2> The Acts mentioned in the Schedule to Repeal.
this Act are hereby repealed, but notwithstanding the
said repeal the said Acts shall continue to apply as if
unrepealed to the Diocese of Newecastle and to all the
30 trust property matters and things of or pertaining to
the said diocvse until the synod of the said diocese
’ shall

o
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shall make an ordinance declaring a desire to have the
benefit of this Aect, and shall in the name and under
the hand of the Bishop of the said diocese notify such
ordinance in the Gazette, and immediately upon such
5 notification and thenceforth the provisions of this Act
shall apply to the said diocese and to all the trust pro-
perty matters and things of or pertaining to the said

" diocese.
(2) The said repeal shall not affect ordinances

10 passed, trustees constituted as bodies politie and corpor-
ate, persous elected or appointed trustees or members of
bodies politic and corporate, property vested, acts and
things validated, or certificates given under the said
Acts, or any of them.

15 (3) Except so far as there is anything in this Act
inconsistent therewith, this Act shall apply to all matters
and things made, done, or commenced under the said
repealed Acts, and at the commencement of this Act of
any force or effect or capable of acquiring any force or

90 effect by virtue of the said repealed Acts as if this Act
had been in force at the time they were made, done, or
commenced, and they were made, done, or commenced
hereunder.

3. (1) Sectionsfiveand sevenofthe Church of England
95 Constitutions Act Amendment Act of 1902 and clauses
three and six of the Schedule to the said Act and all
Acts and parts of Acts relating to church trust property
shall, so far as may be necessary for the purposes of this
Act, be read as amended and supplemented by this Act.
30 (2) In the case of the Diocese of Sydney the
following subsections shall apply :—
(1) The present members of the council referred to
in Saint James’ School Compensation Trust
Act, assented to the twenty-seventh day of
A 35 August, one thousand eight hundred and
eighty-six, and such persons as shall from time
: to time be mémbers of the said council,
: including the Archbishop of Sydney for the
time being as ex officio president, shall be and
40 they are hereby constituted a body politic and
corporate by the name of “Sydney Church of
England

Amendment.
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(b)

{c)

England Grammar School Council”, and by
such name they shall have perpetual succession
and a common seal, and shall sue and be sued,
or shall otherwise appear and answer and be
answered, and may take and hold to them
and their successors by grant, will, or other-
wise, any real or personal property, and for
any estate or interest therein.

All property real and personal which immedi-
ately before the passing of this Act was vested
in any person or persons other than the Church
of England Property Trust Diocese of Sydney
upon any trust for the purposes of the school
referred to in the said Saint James’ School
Compensation Trust Act shall by virtue of this
Act and without any other instrument vest in
the said body constituted by subsection (a)
upon the same trusts respectively for the pur-
poses of the said school upon which the said
property was held immediately before the
passing of this Aect, and it shall be lawful for
the Church of England Property Trust Diocese
of Sydney by deed or deeds under its corporate
seal to assign and transfer to the said body
constituted by subsection (a) at one time or
from time to time all or any part or parts of
other real and personal property now or here-
after to be held by the said church property
trust upon any trust for the purposes of the
said school.

This Act shall be deemed not to apply to nor
to affect any property real or personal held or
to be held upon any trust for the purposes of
The King’s School, or The King’s School
Council Act, or The King’s School Council Act
Amendment Act of 1894,




5

10

20

30

Act No. ', 1917.

Church of England Trust Property.

PART 1I1.
INTERPRETATION.

4. In this Act unless inconsistent with the context Definitions.
or subject matter—

“ Bishop ” includes Archbishop and the Bishop or
Archbishop for the time being.

“Church of England” means Church of England
within New South Wales.

“Church trust property ” includes all or any part
of any real and personal property which may
for the time being be subject to any trust
whether by dedication, consecration, trust
instrument, or otherwise, for or for the use,
benefit, or purposes of the Church of England
in any diocese, and each such diocese is referred
to as the diocese for which the church trust
property in question is held.

“Corporate trustees” and * Corporate body of
trustees ”” respectively include corporate bodies
of trustees now or hereafter to be constituted
for any diocese under the provisions of the
Church of England Trust Property Incorpora-
tion Act, 1881, hereby repealed or of this
Act.

“ Diocese ” includes any diocese now or hereafter
to be formed and situated within New South
Wales, and the identity of a diocese shall be
deemed mnot to be affected by the formation
wholly or partly thereout of a new diocese nor
by any other alteration of boundaries or area
nor by any change of name.

“ Parish ” includes any parish or ecclesiastical
district now or hereafter to be formed and
situated within New South Wales.

“ Parish council ” means the body of persons, if
any, in which the general powers of governing
the affairs of a parish are for the time being
vested under the provisions of any ordinance
of the synod of a diocese,

“ Person ”’

(P14
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¢« Person ”’ includes corporate trustees and a bishop.
¢« Purposes”’ includes religious, educational, ceme-
tery, and all other purposes of the Church of
England, whether such purposes are within or
) beyond the diocese or the State.
¢« Standing committee” includes any general govern-
ing council of a diocese created by or under the
authority of its synod.
“Synod” includes any synod now or hereafter to
10 be convened or held in pursnance of the pro-
visions of the Church of England Constitutions
Act Amendment Act of 1902, or any Act
amending or taking the place of the same.
¢« Trnst instrument” includes ordinances of synod
15 and Acts of Parliament, though not expressly
mentioned herein.
«Tpustee,” “mnew trustee,” respectively, include
corporate trustees and a bishop.

PART 111
20 TrUSTEES CONSTITUTION AND SUCCESSION.
5. The following bodies, that is to say— ExiSfinl;g Ay
& N ) L
Church of England Property Trust Diocese of ™™ “

Sydney ;
Church of England Property Trust Diocese of

25 Goulburn ;
The Corporate Trustees of the Diocese of Grafton
and Armidale;
Church of England Property Trust Diocese of
Bathurst ;
30 Trustees of the Church Property for the Diocese of

Riverina ;

The Corporate Trustees of the Diocese of Grafton,
are hereby declared to have been duly constituted as
bodies politic and corporate by the said names res-

35 pectively, under the provisions of the Church of England
Trust
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Trust Property Incorporation Act, 1881, and notwith-
standing the repeal of the said Act they shall remain so
constituted as aforesaid, and, except so far as there is
anything in this Act inconsistent therewith, this Aect
5 shall apply to them as if this Act had been in force at
the time they were constituted and they were constituted
hereunder.
The bishop of a diocese shall ex officio be a member
of the corporate body so constituted as aforesaid for such
10 diocese, and the number of members shall be increased
by one for the said purpose.

6. The synod of each diocese, other than the dioceses New corpor-
for which the said bodies in the preceding section men- *** pi
tioned were and remain so constituted as aforesaid, may

15 at any time elect such persons as such synod desires,
should together with the bishop of the diocese, ex officio,
be incorporated as trustees for such diocese, and the.
bishop of such diocese shall notify such election in the
Gazette, and immediately npon such notification and

90 thenceforth the said persons and such persons as may
from time to time be members of such body, together
with the bishop of the diocese, ex officio, shall be and
they are hereby constituted a body politic and corporate,
by the name of incorporation mentioned in such notifi-

95 cation, and by such name they shall have perpetual
succession and a common seal, and shall sue and be
sued, or shall otherwise appear and answer and be
answered, and may take and hold to them and their
successors by grant, will, or otherwise any real or

30 personal property, and for any estate or interest
therein. '

2. The members for the time being of each corporate Common seal
body of trustees shall have the custody of the common " avorum:
seal of such corporate body, and the form of such seal

35 and all other matters relating thereto shall from time to
time be determined at a meeting of the said corporate
body, and three members for the time being of the said
corporate body shall constitute a quorum.

8. Any deed or instrument, executed or signed, and Authority of

40 any other act, matter, or thing done by any three ;‘;ig‘;zr;“
members of any such corporate body as aforesaid, in bodies.

pursuance
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pursuance of a resolution of the said corporate body and
under the common scal of the said corporate body, shall
be as effectual as if the same had been executed, signed,
or done by all the members of the said corporate body.

5 9. It shall be lawful for the synod of a diocese from Variation by
time to time, by ordinance, to vary the provisions of ¥t
sections seven and eight, in so far as the same relate -
to such diocese, and the said provisions shall, with
reference to the said diocese and to all the church trust

10 property matters and things of or held for or pertaining
to the said diocese, be read from time to time as so
varied by ordinance as aforesaid.

10. It shall be lawful for the synod of a diocese Change of
from time to time, by ordinance, to change the name of ™™

15 the corporate body of trustees constituted for such
diocese.

11. It shall be lawful for the synod of a diocese Alteration of
from time to time, by ordinance, to declare what shall be Sumbes gl
the number of members of the corporate body of trustees corporate

20 constituted for such diocese, and in case of increase in *°%:
the number such increase shall be effected by the synod
of such diocese electing an additional member, or
additional members, and in case of decrease in the
number such decrease shall be effected by the synod of

25 such diocese not electing a person, or persons, to fill a
vacancy, or vacancies, declared under the provisions of
this Act.

12, It shall be lawful for the synod of a diocese Vacancies in
from time to time, by resolution, to declare the existence g;e;g‘;;gi{;;g

30 of a vacancy, or vacancies, in the office of member of bodies.
the corporate body of trustees of such diocese by reason
of one or more of the members for the time being of
such corporate body having died, resigned office, refused
or neglected or having become incapable to act in the

35 said office, or having for the space of six months ceased
to reside within the said diocese, or by reason of some
other matter to be specified in such resolution, and
thereupon or at any time thereafter the synod of the
said diocese may eclect a person or persons to be, and

40 such person or persons shall thereupon become a
member or members of the said body in the place or
places of the member or members referred to in the said
resolution, 13.
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13. It shall be lawful for the synod of a diocese for
which any church trust property is for the time being
held from time to time, by ordinance, to declare what
shall be the number of trustees of such property, and in

5 case of increase in the number such increase shall be
effected by the synod of such diocese electing a new
trustee, or new trustees, by way of addition, and in case
of decrease in the number such decrease shall be effected
by the synod of such diocese not electing a person, or

10 persons, to fill a vacancy, or vacancies, declared under the
provisions of this Act.

14. It shall be lawful for the synod of a diocese for
which any church trust property is for the time being
held from time to time by resolution to declare the

15 existence of a vacancy or vacancies in the office of
trustee of such property, by reason of one or more of
the trustees having died, resigned office, refused or
neglected, or having become incapable to act in the said
office, or having for the space of six months ceased to

20 reside within the said diocese, or by reason of some other
matter to be specified in such resolution, and thereupon
or at any time thereafter the synod of the said diocese
may elect or by resolution provide for the election of a
person or persons to be, and such person or persons shall

25 upon such election become a trustee or trustees in the
place or places of the trustee or trustees referred to in
the said resolution.

15. It shall be lawful for the synod of a diocese to
elect a new trustee or new trustees respectively for

30 church trust property, which may be allocated under
the provisions of this Act for such diocese.

16. It shall be lawful for the synod of a diocese for
which any church trust property is for the time being
held by ordinance to provide for the election of separate

35 trustees for any part or parts of such property, and to
elect such separate trustees.

17. The provisions contained in section fourteen are
in addition to any other provision for the time being
applicable to any church trust property.

40 18. Every person for the time being acting and
recognised as being the bishop of a diocese, and having

been

6]
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been consecrated according to the manner and form
prescribed and used by the Church of England, shall in
the construction of all Statutes, Aets, grants, deeds, and
other instruments be deemed to be and shall be the
p successor of the bishop of such diocese, notwithstanding
that such bishop may not have been appointed under
letters patent from the Crown, or may have been con-
secrated in New South Wales or elsewhere without any
mandate or license being issued by the Crown for such
10 consecration, and shall in all respects within such
diocese have and enjoy all and singular the same rights,
powers, and privileges, whether created by Statute, Act,
grant, deed, or other instrument whatsoever as were
enjoyed or possessed therein by the bishops his prede-
15 cessors, and in the case of the diocese of Sydney the
Most Reverend John Charles Wright, D.D., the present .
Archbishop, and all other persons for the time being
acting and recognised and consecrated as aforesaid, shall
in the construction of such instruments as aforesaid be
90 deemed to be and shall be the successors from time to
time of the Bishop of Australia and the Bishop of
Sydney.

PART IV,
VestiNg Trust PROPERTY.

95 19. Any church trust property which may at any In corporate
time belong to or be vested in any trustec or trustees it by
shall upon the consent of such trustee or trustees, or the :
majority of them given in writing, or upon the consent
of the synod of the diocese for which such property is

30 held, given by or under an ordinance of the synod of
such diocese by virtue of such consent and without
other assurance in the law, become vested in the cor-
porate trustees of such diocese : Provided that if in
consequence of death or disability the consent of any

35 trustee or trustees cannot be obtained it shall be lawful
for the bishop of the diocese to consent in the place of
any such trustee.

20.
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920. All church trust property which may at any Property
time belong to or be vested in the bishop of a diocese g;*;;g;n
shall by force of this Act vest from time to time in the
person who for the time being is or is deemed to be the

5 successor of the bishop of such diocese as if such property
had belonged or had been originally aranted or conveyed
to the bishop of such diocese and his successors as a body
corporate, and notwithstanding that such person may
not have been appointed bishop of such diocese under

10 letters patent from the Crown or may have been conse-
crated in New South Wales or elsewhere without any
mandate or license being issued by the Crown for such
consecration.

21. Upon the election or appointment of a mew Property

15 trustee or new trustees under the provisions of this Act a1 )
or of any ordinance in force for the time being in any
diocese, all the church trust property in respect of which
such election or appointment is made shall by virtue of
such election or appointment and without other as-

90 surance in the law become vested in such new trustee
or trustees, either alone or jointly with the surviving or
continuing trustee or trustees as the case may require,
and every new trustee so elected or appointed as afore-
gaid shall have the same powers, authorities, and dis-

95 cretions, and shall in all respects act as if he had been
originally made a trustee on the creation of the trust.

929 Tn each case where, by reason of the formation In case of
or proposed formation of a new diocese, or the alteration hev dioceses
or proposed alteration of the boundaries or area of a
30 diocese or otherwise, it shall scem expedient to the synod
of a diocese for which any church trust property is for
the time being held, it shall be lawful for the synod of
such diocese by ordinance to allocate such church trust
property for any other diocese or proposed diocese, and
35 by virtue of such ordinance and without other assurance
in the law such church trust property shall, from the
times respectively in such ordinance provided, be held
for such other diocese or proposed diocese instead of the
diocese making such ordinance and be vested in the new
40 trustee or new trustees respectively then or thereafter to
be elected for such church trust property under the
provisions
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provisions of this Act, in the place of the trustee or
trustees thereof for the time being, and upon the trusts
to which the same shall for the time being be subject,
but for or for the use, benefit, or purposes of the Church
5 of England in the diocese or proposed diocese for which
the same shall have bheen so allocated as aforesaid in the
place of the diocese making such ordinance.
23. Upon the election of separate trustees under the Property
provisions of any ordinance in force for the time being ;:S;‘rgtz“
10 in a diocese, the church trust property mentioned in trustees.
such ordinance shall, by virtue of such election and
without other assurance in the law become vested in
such separate trustees in the place of the trustees thereof
for the time being, and the said separate trustees shall,
15 with respect to such church trust property, have the
same powers, authorities, and discretions, and shall in
all respects act as if they had been originally made
trustees on the creation of the trust.

PART V.
20 MANAGEMENT AND INVESTMENT of TRUST ProperTY.

24. Tt shall be lawful for the synod of a diocese for afay
which any church trust property is for the time being
held, from time to time by ordinance, to provide and to
vary any provision now or hereafter to be made for

25 governing and controlling the management and user of
such property for the purposes for which the same is for
the time being held in trust, and for all things
incidental to such government and control, including
constitutions of councils, committees, and other bodies,

30 whether incorporated or not, and such property shall be
held, managed, and used under and in accordance with
such ordinance accordingly, the provisions of the trust
instrument or instruments (if any) to the contrary
notwithstanding.

agement,

25,
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25, It shall be lawful for the synod of a diocese for Investment.

which any church trust property is for the time being

held, from time to time by ordinance, to provide and to

vary any provision now or hereafter to be made for the
Sinvestment of such property, and for the pooling of

separate church trust properties for the purpose of

investment, and for averaging gains, losses, and interests,

and for all other matters and things incidental to such

investment and pooling,

19 PART VI

SALE, EXCHANGE, MORTGAGE, LiEASE, &c., oF TRUST
ProrerTY.

26. It shall belawful for the synod of the diocese for synod may
which any church trust property is for the time being held direct sales,
15if it shall appear to such synod expedient by reason of
circumstances subsequent to the creation of the trusts
of such property by ordinance to direct that such pro-
perty be sold, exchanged, mortgaged, or let on mining,
building, occupation, or other leases, or otherwise dealt
20 with in manner provided by such ordinance, and to
provide for accepting the surrender of any lease thereof
and for laying out and dedicating parts thereof for any
purpose or purposes, and to provide for the application
of the real and personal property arising from any such
25 sale, exchange, mortgage, letting, or other dealing as
aforesaid : Provided that in the cases of the dioceses of
Sydney and Goulburn no such ordinance in respect of
property held for the sole benefit of some particular
parish shall be assented to under the Church of England
30 Constitutions Act Amendment Act of 1902, or any Act
amending or taking the place of the same, without the
consent in writing of a majority of the members of the
parish council (if any) for the time being of the parish,
and in the case of property gratuitously granted or
36 assured within twenty years preceding the time being
by any private donor without the like consent of such
donor if living. 27.
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27. It shall be lawful for the synod of a diocese by
ordinance to direct what person or persons shall execute
the deed or deeds or other instrument or instruments,
and do all acts, measures, and things necessary for the

b purpose of currying into effect the sale, exchange,
mortgage, lease, or other dealing directed by ordinance
of the synod of such diocese under the provisions of this
Act, and the deed or deeds, or other instrument or instru-
ments executed, and the acts, measures, and things done

10 by such person or persons shall take effect as if the trust
instrument relating to the church trust property com-
prised in the said ordinance had contained a power
enabling such person or persons to effect such sale,
exchange, mortgage, lease, or other dealing, and so as to

15 operate, if necessary, by way of revocation and appoint-
ment of the use or otherwise as the said ordinance shall
direct. :

28. A corporate body of trustees may let the church
trust property vested in such body on lease for such term

90 or terms as shall from time to time be approved of by
the synod of the diocese for which such corporate body
is constituted, or if the synod be not in session then as
shall be approved of by the standing committee of such
diocese :  Provided, however, that until the first session

25 of such synod after this Act comes into force in such
diocese such corporate body may let such church trust
property for any term of years not exceeding seven.

29, Nopurchaser, mortgagee, lessee, or other person,
or the Registrar-General, upon any sale, exchange,

30 mortgage, lease, or other dealing purporting to be made
under the powers granted by or under this Act, shall be
concerned to see or inquire into the necessity or
propriety thereof, or the mode of exercising the same,
nor be affected by notice that the exercise of the power

35 is unauthorised, irregular, or improper, nor he concerned
to see to the application or disposition of any purchase,
mortgage, or other money or rent paid by him.

30. The moneys (if any) arising from any sale,
exchange, mortgage, lease, or other dealing purporting

40 1o be made under the powers granted by or under this
Act shall be paid to the trustee or trustees in whom the

property,

14

Deeds of con-
veyance, &c.

Power of
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Discharge for
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property, the subject matter of such sale, exchange,
mortgage, lease, or other dealing immediately theretofore
vested, or to such other person or persons as the ordi-
nance (if any) directing such sale, exchange, mortgage,
5 lease, or other dealing may provide. And the receipt
of the said trustee or trustees, or other person or persons,
as the case may be, shall be an effectual discharge
therefor.
31. Pending the application of any moneys to arise Temporary
10 as aforesaid, the same may, after payment thereout of all SRR
proper costs, charges, and expenses, be invested in
Government or real securities in New South Wales or
in the Commonwealth of Australia, or on fixed deposit
in any bank, or otherwise as the ordinance directing such
15 dealing, or any ordinance of the synod of the said
diocese in force for the time being and applicable
thereto may provide.

PART VII.
VARIATION OF TRUSTS.

20 392. In each case where by reason of circumstances Power of
subsequent to the creation of the trusts, including trusts i{’;;‘ltfgsts
declared under this section, to which any church trust &. '
property is for the time being subject, it has in the
opinion of the synod of the diocese for which such

25 property is held become impossible or inexpedient to
carry out or observe such trusts, it shall be lawful for
the synod of such diocese by ordinance to declare such
their opinion, and by the same or any subsequent ordi-
nance to declare other trusts for or for the use, benefit,

30 or purposes of the Church of England within the said
diocese instead of such first-mentioned trusts, and such
first-mentioned trusts shall thereupon by force of the
said ordinance cease and determine, and such property
shall thereupon be held upon such other trusts

35 accordingly :  Provided that such property shall be
dealt with and applied for the benefit of the Church of

England
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England in the parish or parishes (if any) for the benefit
of which such property was immediately before such
ordinance held in trust, and for the same purposes as
nearly as may be as the purposes for which such property
5 was immediately before such ordinance held unless the
synod of such diocese shall by ordinance declare that by
reason of circumstances, subsequent to the creation of
the first-mentioned trusts, it is, in the opinion of the
synod, impossible or inexpedient to deal with or apply
10 such property or some part thercof for the use or henefit
of such parish or parishes or for the same or the like
purposes, in which case such property or such part
thereof may be dealt with and applied for the use and
benefit of the Church of England for such other purposes
15 and in such other parish or parishes in the said diocese
or otherwise as shall be declared by ordinance of the
synod of the said diocese.

PART VIII.
EvipunNce.

20 33. A certificate signed by the bishop of a diocese Membership
for which there is for the time being a corporate hody plicorporate
of trustees shall be prima facie evidence and in favour
of all persons purchasing, advancing moneys on, leasing,
or otherwise acquiring or possessing any estate or

25 interest in the church trust property therein referred to,
and the Registrar-General shall be conclusive evidence
that the persons named in such certificate are the duly
constituted members of such corporate body of trustees
and that they became such members at the date or

30 respective dates mentioned in such certificate.

34. A certificate signed by the bishop of a diocese Trusteeship.
for which any church trust property in such certificate
referred to is for the time being held shall be prima
facie evidence and in favour of all persons purchasing,

35 advancing moneys on, leasing, or otherwise acquiring

or
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or possessing any estate or interest in such property,

and the Registrar-General shall be conclusive evidence

that the persons named in such certificate are the duly

constituted trustees of such property, and that they

5 became such trustees at the date or respective dates and

in the manner mentioned in such certificate, and in the

\ case of lands under the operation of the Real Property

Act, 1900, or any Act amending or taking the place of

the same shall entitle such trustees to be registered as the

10 proprietors thereof accordingly, and to have a certificate
of title issued to them without any formal transfer.

35. A document purporting to be a copy ordinance Making of
certified and recorded in accordance with this Act or ordinances.
any Act repealed by this Act or a certified or office copy

15 thereof shall be prima facie evidence and in favour of
all persons purchasing, advancing moneys on, leasing, or
otherwise acquiring or possessing any estate or interest
in the property therein referred to shall be conclusive
‘evidence that an ordinance in terms of such copy was

20 duly made and assented to, and that all necessary
consents and directions were duly given, and that all
proceedings in connection therewith were regular and
in due form, and that such ordinance was not repealed
or amended except, if at all, by such ordinance or ordin-

925 ances as shall for the time being be certified and recorded
in accordance with this Act or any such repealed Act.

36. A copy of the Gazette containing a notification Notification
purporting to be published in pursuance of the pro-* st
visions or any of the provisions of this Act, or any Act

30 repealed by this Act, shall be prima facie evidence of
the matters therein notified and the notification of which
is authorised by this Act or any such repealed Act.
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PART IX.
GENERAL.

37. Subject and without prejudice to any past opera- Repeal or
tion of any ordinance made or to be made under the 2peniment
5 provisions of this Act or any Act hereby repealed, and s
subject and without prejudice to any estate, right, privi-
lege, obligation, or liability vested, acquired, acerued, or
incurred under any such ordinance, the synod of a
diocese may repeal or from time to time amend any
10 ordinance made or to be made by the synod of such
diocese.
38. During the absence from New South Wales of Delegation of
a bishop of a diocese, a commissary appointed by such {)’f“lﬁéz()g(
bishop may exercise all the powers and functions, and
15do and make all the things referred tc in this Act, or
such of them as shall be referred to in such appointment,
as the case may be, in the place of such bishop.
39. During the absence of a bishop as aforesaid and Delegation of
in cases where no commissary is appointed as afore- })’Omrﬁofﬁy’
20 said or some only of such powers, functions, and things ordinance.
are referred to in the appointment of such commissary,
or during the incapacity of a bishop of a diocese arising
from illness or any cause other than such absence as
aforesaid, or during a vacancy in the see, the person
2bor persons appointed for the purpose or purposes by
ordinance of the synod of such diocese or in default of
such ordinance or so far as the same shall not extend to
any of such purposes the person next in ecclesiastical
rank or degree in such diocese and resident therein may
30 exercise all the powers and functions and do and make
all the things referred to in this Act or such of them as
are not referred to in any such appgintment of a com-
missary as aforesaid, as the case may be, in the place of
such bishop. g
35 40. During the recess of the synod of a diocese such Delegation of 3
committee, council, or other body of persons (if any) as Bp¥ers. &e.
shall from time to time be constituted or appointed for
the purpose by or under ordinance of the synod of such
diocese may, in place of the synod of such diocese,
* exercise
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exercise such of the powers and functions, and do and
make such of the things referred to in this Act as shall
from time to time be determined by ordinance of the
synod of such diocese, and the synod of such diocese
5 may, for the purpose aforesaid, from time to time by
ordinance regulate the procedure of such committee,
council, or other body of persons: Provided that no
ordinance passed by any such committee, council, or
other body of persons as aforesaid shall take effect or

10 have any validity unless within one month after the
passing thereof the same shall be assented to under the
Church of England Constitutions Act Amendment Act
of 1902, or some Act amending or taking the place of
the same.

15 41. The preceding provisions of this Act shall, so
far as applicable, apply to all powers, functions, and
things so exercised, done, and made in the place of the
bishop of the diocese and in the place of the synod of
the diocese as in this Part respectively provided for, as

20if such powers, functions, and things had been validly
exercised, done, and made by the bishop of the diocese,
or by the synod of the diocese, as the case may be.

42. Fach ordinance made under this Act under
sections nine, ten, eleven, thirteen, or sixteen, and each
25 resolution and election made under sections twelve,
fourteen, fifteen, or sixteen, and each consent given
under section nineteen, shall be forthwith notified in the
Gazette under the hand of the bishop of the diocese.

43. Each ordinance made under this Act under
30 sections twenty-two, twenty-four, twenty-five, twenty-
six, twenty-seven, thirty-two, thirty-seven, thirty-niue,
or forty, may be recorded as follows :—
(a) In case any lands therein referred to are under
~ the provisions of the Real Property Act, 1900,
35 or any Act amending or taking the place of the
said Act, a copy of such ordinance, certified by
the bishop of the diocese, shall be deposited
with the Registrar-General for safe custody
and reference in accordance with the provisions
40 of the Act.
(b)

19
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(b) In case any lands therein referred to are not
under the provisions of the Real Property Act,
1900, or any Act amending or taking the
place of the said Act, a copy of such ordinance
certified by the bishop of the diocese shall be
filed in the office of the Registrar-General in
accordance with the provisions of the Regis-
tration of Deeds Act, 1897, or any Act
amending or taking the place of the said Act.

SCHEDULE.

Date of assent. I Title or short title. ‘Rcfcrence to Act.

[
81st March, 1881 ...| Church of England Trust PmA% 44th Viec.
perty Incorporation Act, 1881.]

29nd June, 1887 [ Sydney Bishopric and Church| 51st Vie.
| Property Act, 1887. }

21st May, 1889 ... Church of England Property| 52nd Vie
| Act of 1889. f

28th October, 1892... Church of England Property Act| 56th Vic.
[ of 1889 Amendment Act of
| 1892 \

24th July, 1896 ...| Church of England Property Act| 60th Vic.

of 1889 Further Amendment
Act of 1896. i
924th November, 1397 Church Acts Repealing Act of 61st Viec.
1897. {
Bathurst Cathedral Validating;
| Act, 1906,
15th October, 1913...| Church of England Trust Pro-
[ perty  Incorporation  Act
‘ Amendment Act, 1913.

11th December, 1906

Sydney : William Applegate Gullick, Government Printer. —1917.

[1s. 4d.)

20
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An Act to consolidate and amend the Acts relating
to property held upon any trust for or for the
use, benefit, or purposes of the Church of
Kngland in dioceses within New South Wales,
and the Acts conferring powers upon the
synods of the said dioceses with reference to
the said property ; and for other purposes.

V“THEREAS the Acts relating to property held upon proamoe.
any trust for or for the use, benefit, or purposes

of the Church of England in dioceses within New South
Wales, and the Acts conferring powers upon the synods
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a it s e

of the dioceses with reference to the said property are
numerous; ambiguous; atid discursive, and it is therefore
expedient to consolidate and amend the same: Be it
therefore enacted by the King’s Most Bxcellent Majesty,
5 by and with the advice and “consent of the Legislative
Council and Legislative Assembly of New South Wales
in Parliament assembled and by the authority of the
same,
1. This Act may be cited as the ¢ Church of England snort title
10 Trust Property Act, 1917,” and is divided into Parts as *d Farts
follows :—

PART I.—REPEAL AND AMENDMENT—SS. 2, 3.
PART II.—INTERPRETATION—s. 4.

PART III.—TRUSTEES CONSTITUTION AND Suc-
15 CESSION—ss. H—-18.

PART IV.—VEstiNe TrRUST PROPERTY—88. 19-23.
PART V.—MANAGEMENT AND INVESTMENT OF
TrusT PROPERTY—sS8. 24, 25
PART VI.—SaALg, EXCHANGE, MORTGAGE; LEASE,
20 &c., or TrRuUST PROPERTY——ss 9631,

PART VII.—VaAriaTioN oF Trusrs—s. 32.
PART VIII.—EviDENCE—sS. 33-36.
PART IX.—GENERAL—-8s. 37-43.

PART 1.

REPEAL AND AMENDMENT.

)
31}

2. 2; The Acts mentioned in the Schedule to Repeal
this Act are hereby repealed, but notwithstanding the
said repeal the said Acts shall continue to applv as if
unrepealed to the Diocese of Newecastle and to all the
30 trust property matters and things of or pertaining to
the said diocvse until the synod of the said diocese
shall

g
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shall make an ordinance declaring a desire to have the
benefit of this Act, and shall in the name and under
the hand of the Bishop of the said diocese notify such
ordinance in the Gazette, and immediately upon such
5 notification and thenceforth the provisions of this Act
shall apply to the said diocese and to all the trust pro-
perty matters and things of or pertaining to the said

diocese.
(2) The said repeal shall not affect ordinances

10 passed, trustees constituted as bodies politic and corpor-
ate, persons elected or appointed trustees or members of
bodies politic and corporate, property vested, acts and
things validated, or certificates given under the said
Acts, or any of them.

15 (3) Except so far as there is anything in this Act
inconsistent therewith, this Act shall apply to all matters
and things made, done, or commenced under the said
repealed Acts, and at the commencement of this Act of
any force or effect or capable of acquiring any force or

20 effect by virtue of the said repealed Acts as if this Act
had been in force at the time they were made, done, or
commenced, and they were made, done, or commenced
hereunder.

3. (1) Sectionsfive and sevenofthe Church of England

25 Constitutions Act Amendment Act of 1902 and clauses
three and six of the Schedule to the said Act and all
Acts and parts of Aects relating to church trust property
shall, so far as may be necessary for the purposes of this
Act, be read as amended and supplemented by this Aet.
30 (2) In the case of the Diocese of Sydney the
following subsections shall apply :
(a) The present members of the council referred to

in Saint James’ School Compensation Trust

Act, assented to the twenty-seventh day of

35 August, one thousand eight hundred and
eighty-six, and such persons as shall from time

to time be members of the said council,

including the Archbishop of Sydney for the

time being as ex officio president, shall be and

40 they are hereby constituted a body politic and
corporate by the name of “ Sydney Church of
England

3

Awmendment,
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(b)

(c)

England Grammar School Council ”’, and by
such name they shall have perpetual succession
and a common seal, and shall sue and be sued,
or shall otherwise appear and answer and be
answered, and may take and hold to them
and their successors by grant, will, or other-
wise, any real or personal property, and for
any estate or interest therein.

All property real and personal which immedi-
ately before the passing of this Act was vested
in any person or persons other than the Church
of England Property Trust Diocese of Sydney
upon any trust for the purposes of the school
referred to in the said Saint James’ School
Compensation Trust Act shall by virtue of this
Aet and without any other instrument vest in
the said body coanstituted by subsection (a)
upon the same trusts respectively for the pur-
poses of the said school upon which the said
property was held immediately before the
passing of this Act, and it shall be lawful for
the Church of England Property Trust Diocese
of Sydney by deed or deeds under its corporate
seal to assign and transfer to the said body
constituted by subsection (a) at one time or
from time to time all or any part or parts of
other real and personal property now or here-
after to be held by the said church property
trust upon any trust for the purposes of the
said schocl.

This Act shall be deemed not to apply to nov
to affect any property real or personal held or
to be held upon any trust for the purposes of
The King’s School, or The King’s School
Council Act, or The King’s School Couneil Act
Amendment Act of 1894.

PART
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PART 1L

INTERPRETATION.

4. In this Act unless inconsistent with the context Desnitions.
or subject matter

“ Bishop ” includes Archbishop and the Bishop or
Archbishop for the time being.

“ Church of lngland ” means Church of England
within New South Wales.

“ Church trust property "’ includes all or any part
of any real and personal property which may
for the time being be subject to any trust
whether by dedication, consecration, trust
instrument, or otherwise, for or for the use,
benefit, or purposes of the Church of England
in any diocese, and each such diocese is referred
to as the diocese for which the church trust
property in question is held.

“ Corporate trustees” and * Corporate body of
trustees 7 respectively include corporate bodies
of trustees now or hereafter to be constituted
for any diocese under the provisions of the
Church of England Trust Property Incorpora-
tion Act, 1881, hereby repealed or of this
Act.

 Diocese ” includes any diccese now or hLereafter
to be formed and situated within New South
Wales, and the identity of a diocese shall be
deemed not to be affected by the formation
wholly or partly thereout of a new diocese nor
by any other alteration of bhoundaries or arex
nor by any change of name.

* Parish ” includes any parish or ecelesiastica
district now or hereafter to be formed and
situated within New South Wales.

¢ Parish council ” means the body of persons, if
any, in which the general powers of governing
the affairs of a parish are for the time being
vested under the provisions of any ordinance
of the synod of a diocese,

“ Person”

ot
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“ Person ” includes corporate trustees and a bishop.
“ Purposes” includes religious, educational, ceme-
tery, and all other purposes of the Church of
England, whether such purposes are within or
5 beyond the diocese or the State.

“ Standing committee” includes any general govern-
ing council of a diocese created by or under the
authority of its synod.

“Synod” includes any synod now or hereafter to

10 be convened or held in pursuance of the pro-
visions of the Church of England Constitutions
Act Amendment Act of 1902, or any Act
amending or taking the place of the same.

“Trust instrument ™ includes ordinances of synod

15 - and Acts of Parliament, though not expressly
mentioned herein.

“Trustee,” ‘“mnew trustee,” respectively, include

corporate trustees and a bishop.

PART ITI.
20 TrRUSTEES CONSTITUTION AND SUCCESSION.
5. The following bodies, that is to say— Raiiioise:
Church of England Property Trust Diocese of '™ """
Sydney ;
Church of England Property Trust Diocese of
25 Goulburn ;

The Corporate Trustees of the Diocese of Grafton

and Armidale;

Church of England Property Trust Diocese of

Bathurst ;
30 Trustees of the Church Property for the Diocese of
Riverina ;

The Corporate Trustees of the Diocese of Grafton,
are hereby declared to have been duly constituted as
‘bodies politic and corporate by the said names res-

85 pectively, under the provisions of the Church of England
: Trust
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Trust Propertv Incorporatmn Act, 1881, and notw 1th
standing the repeal of the said Act they shall remain so
constituted as aforesaid, and, except so far as there is
anything in this Aect inconsistent therewith, this Act
5 shall applv to them as if this Act had been in force at
the time they were constituted and they were constituted
hereunder.
The bishop of a diocese shall ex officio be a member
of the corporate hody so constituted as aforesaid for such
10 diocese, and the number of members shall be increased
by one for the said purpose.

6. The synod of each diocese, other than the dioceses New corpor-
for which the said bodies in the preceding section men- *te bodies
tioned were and remain so constituted as aforesaid, may

15 at any time elect such persons as such synod desires,
should together with the bishop of the diocese, ex officio,
be incorporated as trastees for such diocese, and the
bishop of such diocese shall notify such election in the
Gazette, and immediately npon such notification and

20 thenceforth the said persons and such persons as may
from time to time be members of such body, together
with the bishop of the diocese, ex officio, shall be and
they are hereby constituted a body politic and corporate,
by the name of incorporation mentioned in such notifi-

25 cation, and by such name they shall have perpetual
succession and a common seal, and shall sue and be
sued, or shall otherwise appear and answer and be
answered, and may take and hold to them and their
successors by erant, will, or otherwise any real or

30 personal property, and for any estate or interest
therein.

7. The members for the time being of each corporate Common seat
body of trustees shall have the Lustodv of the common *¢ @nerae.
seal of such corporate body, and the form of such seal

35 and all other matters relating thereto shall from time to
time be determined at a meeting of the said corporate
body. and three members for the time heing of the said
corporate body shall constitute a quornm.

8. Any deed or instrument, exceuted or signed, and Authority of

40 any other act, matter, or thing dome by any three l’;fg’;fjﬁ“

members of any such cm‘pmate body as aforesaid, in bodies
pursuance
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pursuance of a resolution of the said corporate bodv and
under the common seal of the said corporate body, shall
be as effectual as if the same had been executed, signed,
or done by all the members of the said corporate body.

9. 1t shall be lawful for the synod of a diocese from Vaiation by
time to time, by ordinance, to vary the provisions of ®¥*°%
sections seven and eight, in so far as the same relate
to such diocese, and the said provisions shall, with
reference to the said diocese and to all the church trust
10 property matters and things of or held for or pertaining

to the said diocese, be read from time to time as so

varied by ordinance as aforesaid.

10. It shall be lawful for the synod of a diocese Change of

from time to time, by ordinance, to chano"e the name of "¢
15 the corporate body of trustees constituted for such

diocese.

11. It shall be lawful for the synod of a diocese Alteration of
from time to time, by ordinance, to declare what shall be 2umber of
the number of members of the corporate body of trustees corporate

20 constituted for such diocese, and in case of inerease in "%

the number such inecrease shall be effected by the synod

of such diocese electing an additional member, or

additional members, and in case of decrease in the

number such decrease shall be effected by the synod of
25 such diocese not electing a person, or persons, to fill a

vacancy, or vacancies, declared under the provisions of

this Act.

12. It shall be lawful for the synod of a diocese Vacancies in
from time to time, by resolution, to declare the existence g}e;;}’;g;g;g

30 of a vacancy, or vacancies, in the office of member of bodies.
the corporatc body of trustees of such diocese by reason

of one or more of the members for the time being of

such corporate body having died, resigned office, refused

or neglected or having become incapable to act in the
35 said office, or having for the space of six months ceased

to reside within the said diocese, or by reason of some

other matter to be specified in such resolution, and

thereupon or at any time thereafter the synod of the

said diocese may elect a person or persons to- be, and
40 such person or persons shall thereupon become a
member or members of the said body in the place or
places of the member or members referred to in the said
resolution. 13.

(4

«
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13 It shali be lawful for the synod of a dlocese for Alteration of
which any church trust property is for the time being Mmber of
held from time to time, by ordinance, to declare what
shall be the number of trustees of such property, and in

-ase of increase in the number such increase shall be
c‘ffected by the synod of such diocese electing a new
trustee, or new trustees, by way of addition, and in case
of decrease in the number such decrease shall be effected
by the synod of such diocese not electing a person, or

10 persons, to filla vacancy, or vacancies, declarod under the
provisions of this Act.

14. 1t shall be lawful for the synod of a diocese for vacancies in
which any church trust property is for the time being ofice of
held from time to time by resolution to declare the '

15 existence of a vacancy or vacancies in the office of

trustee of such property, by reason of one or more of

the trustees having died, resigned office, refused or

neglected, or having become incapable to act in the said

ofhce or having for the space of six months ceased to
20 requk within the said dmceso, or by reason of some other

matter to be specified in such resolution, and thereupon

or at any time thereafter the synod of the said diocese

may elect or by resolution provide for the election of a

person or persons to be, and such person or persons shall
25 upon such election become a trustee or trustees in the

place or places of the trustee or trustees referred to in

the said resolution.

15, It shall be lawful for the synod of a diocese to New trustees
eleet a new trustee or new trustees 1‘espectively for f‘i}(‘)“{‘}{f’ff‘““

30 church trust property, which may be allocated under *"
the provisions of this Aect for such diocese.

16. It shall be lawful for the wnod of a diocese for Separate
which any church trust property is for the time being ""**
held by ordinance to provide for the election of separate
trustees for any part or parts of such property, and to
elect. such separate trustees.

1'7. The provisions contained in section fourteen are Provision
in addition to any other provision for the time being cumulative.
applicable to any chureh trust property.

4% 18. Every person for the time being acting and Bishops.
recognised as being the bishop of a dlocese, and havmfr
been

CQ

ot
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been consecmtcd according to the manner and form
prescribed and used by. the Church of England, shall in
the construction of all Statutes, Acts, grants, deeds, and
other instruments be deemed to be and shall he the
successor of the bishop of such diccese, notwithstanding
that such bishop may not have been appointed under
letters patent from the Crown, or may have been con-
secrated in New South Wales or elsewhere without any
mandate or license being issned hy the Crown for such
consecration, and shall in all respects within such
diocese have and enjoy all and singular the same rights,
powers, and privileges, whether crmt ed bv Statute, Act
grant, deed, or othex instrument whatsoever as were
enjoyed or possessed therein by the bishops his prede-
cessors, and in the case of the diocese of Sydney the
Most Reverend John Charles Wright, D.D., the present
Archbishop, and all other persons for the time being
acting and recognised and consecrated as aforesaid, shall
in the construction of such instruments as aforesaid be
deemed to be and shall be the successors from time to
time of the Bishop of Austml ia and the Bishop of
Svdney.

PARYT 1V.

Vistiye Trust Propertry.

10

19. Any church trust property which may at any in corporate
time bclonﬂ to or be vested in any trustec or trustees trustoes by

shall upon ‘the consent of such trustee or trustees, or tie
majority of them given in writing, or upon the consent
of the synod of the diocese for which such property is

) held, given by or under an ordinance of the synod of

such diocese by virtue of such consent and without
other assurance in the law, become vested in the cor-
porate trustees of such diocese : Provided that if in
consequence of death or disability the consent of any
trustee or trustees cannot be obtained it shall be lawtul
for the bishop of the diocese to consent in the place of
any such trustec.

20.

consent.
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20. All church trust propcrtv which may at any
time belong to or be vested in the bishop of a diocese
shall by force of this Act vest from time to time in the
person who for the time being is or is deemed to be the
b successor of the bishop of such diocese as if such property
had belonged or had been originally granted or conveyed
to tiie bishop of such diocese and his successors as a body
corporate, and notwithstanding that such person may
not have been appointed bishop of such diocese under
10 letters patent from the Crown or may have been conse-
crated in New South Wales or elsewhere without any
mandate or license being issued by the Crown for such
consecration.
21. Upon the election or appointment of a new
15 trustee or new trustees under the provisions of this Aect
or of any ordinance in force for the time being in any
diocese, all the church trust property in respect “of which
such election or appointment is made shall by virtue of
such election or appointment and without other as-
20 surance in the law become vested in such new trustee
or trustees, either alone or jointly with the surviving or
continuing trustee or trustees as the case may require,
and every new trustee so elected or appointed as afore-
said shall have the same powers, authorities, and dis-
25 cretions, and shall in all respects act as if he had been
originally made a trustee on the creation of the trust.

22. In cach case where, by reason of the formation
or proposed formation of a new diocese, or the alteration
or proposed alteration of the boundaries or area of a

30 diocese or otherwise, it shall seem expedient to the synod
of a diocese for whicl any church trust property is for
the time being held, it shall be lawful for the synod of
such diocese by ordinance to allocate such church trust
property for any other diocese or proposed diocese, and

35 by virtue of such ordinance and without other assurance
in the law such church trust property shall, from the
times respectively in such ordinance provided, be held
for such other diocese or proposed diocese instead of the
diocese making such ordinance and be vested in the new

40 trustee or new trustees respectively then or thereafter to
be elected for such church trust property under the

provisions

1

Property
vested in
bishops.

Property
vested in

1

new trustee,

In case of

new dioceses,

&e.
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provisions of this Aect, in the place of the trustee or
trustees thereof for the time bema, and upon the trusts
to which the same shall for the time being be subject,
but for or for the use, benefit, or purposes ot the Church
5 of England in the dlocese or proposod diocese for which
the same shall have been so allocated as aforesaid in the
place of the diocese making such ordinance.
23. Upon the election of separate trustees under the
provisions of any ordinance in force for the time being
10 in a diocese, the church trust property mentioned in
such ordinance shall, by virtue of such election and
without other assurance in the law become vested in
such separate trustees in the place of the trustees thereof
for the time being, and the said separate trustees shall,
15 with respect to such church trust property, have the
same powers, authorities, and diseretions, and shall in
all respects act as if they had been originally made
trustees on the creation of the trust.

PART V.

20 MANAGEMENT AND INVESTMENT oF Trust ProrrnrTy.

'Y

24, 1t shall be lawful for the synod of a diocese for
which any church trust property is for the time being
held, from time to time by ordinance, to provide and to
vary any provision now or hereafter to be made for
governing and controlling the management and user of
such propext\' for the purposes for which the same is for
the time being held in trast, and for all things
incidental to such government and control, including
constitutions of councils, committees, and other bodies,
30 whether incorporated or not, and such property shall be
held, managed, and used under and in accordance with
such ordinance acecordingly, the provisions of the trust
instrument or instruments (if any) to the contrary
notwithstanding.

o
C(

25.

Property
vested in
D separate
trustees.

Management,
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25. 1t shall be lawful for the synod of a diocese for Investment.

which any church trust property is for the time being

held, from time to time by ordinance, to provide and to

vary any provision now or hereafter to be made for the
5investment of such property, and for the pooling of

separate chureh trust properties for the purpose of

investment, and for averaging gains, losses, and interests,

and for all other matters and things incidental to such

investment and pooling.

10 PART VI

SALE, EXCHANGE, MORTGAGE, LLEASE, &c., oF TrusT
ProrerTY.

26. It shall belawful for the synod of the diocese for Synod may
which any church trust property is for the time being held ot e,
15if it shall appear to such synod expedient by reason of
circumstances subsequent to the creation of the trusts
of such property by ordinance to direct that such pro-
perty be sold, exchanged, mortgaged, or let on mining,
building, occupation, or other leases, or otherwise dealt
20 with in manner provided by such ordinance, and to
provide for accepting the surrender of any lease thereof
and for laying out and dedicating parts thereof for any
purpose or purposes, and to provide for the application
of the real and personal property arising from any such
25 sale, exchange, mortgage, letting, or other dealing as
aforesaid :  Provided that in the cases of the dioceses of
Sydney and Goulburn no such ordinance in respect of
property held for the sole benefit of some particular
parish shall be assented to under the Church of England
30 Constitutions Act Amendment Act of 1902, or any Act
amending or taking the place of the same, without the
consent in writing of a majority of the members of the
parish council (it any) for the time being of the parish,
and in the case of property gratuitously granted or
36 assured within twenty years preceding the time being
by any private donor without the like consent of such
donor if living. 27.
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27. It shall be lawful for the synod of a diocese by Deeds of con-
ordinance to direct what person or persons shall execute veyance, &e.
the deed or deeds or other instrument or instruments,
and do all acts, measures, and things necessary for the
purpose of carrying into effect the sale, exchange,
mortgage, lease, or other dealing directed by ordinance
of the synod of such diocese under the provisions of this
Act, and the deed or deeds, or other instrument or instru-
ments executed, and the acts, measures, and things done
by such person or persons shall take effect as if the trust
instrument relating to the church trust property com-
prised in the said ordinance had contained a power
enabling such person or persons to effect such sale,
exchange, mortgage, lease, or other dealing, and so as to
operate, if necessary, by way of revocation and appoint-
ment of the use or otherwise as the said ordinance shall
direct.

28. A corporate body of trustees may let the church rower of
trust property vested in such body on lease for such term {opemte
or terms as shall from time to time be approved of by let in certain
the synod of the diocese for which such corporate body “**
is constituted, or if the synod be not in session then as
shall be approved of by the standing committee of such
diocese: Provided, however, that until the first session
of such synod after this Act comes into force in such
diocese such corporate body may let such church trust
property for any term of years not exceeding seven.

29. Nopurchaser, mortgagee, lessee, or other person, protection of
or the Registrar-General, upon any sale, exchange, ',
mortgage, lease, or other dealing purporting to be made
under the powers granted by or under this Act, shall be
concerned to see or inquire into the necessity or
propriety thereof, or the mode of exercising the same,
nor be affected by notice that the exercise of the power
is unauthorised, irregular, or improper, nor be concerned
to see to the application or disposition of any purchase,
mortgage, or other money or rent paid by him.

30. The moneys (it any) arising from any sale, Discharge for
exchange, mortgage, lease, or other dealing purporting Et;r,ff‘\‘“e&
to be made under the powers granted by or under this
Act shall be paid to the trustee or trustees in whom the

property,
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property, the subject matter of such sale, exchange,
mortgage, lease, or other dealing immediately theretofore
vested, or to such other person or persons as the ordi-
nance (if any) directing such sale, exchange, mortgage,
5 lease, or other dealing may provide. And the receipt
of the said trustee or trustees, or other person or persons,
as the case may be, shall be an effectual discharge
therefor.
31. Pending the application of any moneys to arise
10 as aforesaid, the same may, after payment thereout of all
proper costs, charges, and expenses, be invested in
Government or real securities in New South Wales or
in the Commonwealth of Australia, or on fixed deposit
in any bank, or otherwise as the ordinance directing such
15 dealing, or any ordinance of the synod of the said
diocese in force for the time bheing and applicable
thereto may provide.

PART VII.
VARIATION OF T'RUSTS.

20 32. Ineach case where by reason of circumstances
subsequent to the creation of the trusts, including trusts
declared under this section, to which any church trust
property is for the time being subject, it has in the
opinion of the synod of the diocese for which such

25 property is held become impossible or inexpedient to
carry out or observe such trusts, it shall be lawful for
the synod of such diocese by ordinance to declare such
their opinion, and by the same or any subsequent ordi-
nance to declare other trusts for or for the use, benefit,

30 or purposes of the Church of England within the said
diocese instead of such first-mentioned trusts, and such
first-mentioned trusts shall thereupon by force of the
said ordinance cease and determine, and such property
shall thereupon be held upon such other trusts

35 accordingly : Provided that such property shall be
dealt with and applied for the benefit of the Church of

England

Temporary
investments,

Power of
synod to
vary trusts,
&e.
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England in the parish or parishes (if any) for the benefit
of which such property was immediately before such
ordinance held in trust, and for the same purposes as
nearly as may be as the purposes for which such property
was immediately before such ordinance held unless the
synod of such diocese shall by ordinance declare that by .
reason of circumstances, subsequent to the creation of
the first-mentioned trusts, it is, in the opinion of the
synod, impossible or inexpedient to deal with or apply
such property or some part thereof for the use or benefit
of such parish or parishes or for the same or the like
purposes, in which case such property or such part
thereof may be dealt with and applied for the use and
benefit of the Church of England for such other purposes
and in such other parish or parishes in the said diocese
or otherwise as shall be declared by ordinance of the
synod of the said diocese. :

PARMD NIEE:
EvVIDENCE.

33. A certificate signed by the bishop of a diocese Membership
for which there is for the time being a corporate body ff sorvorate
of trustees shall be prima facie evidence and in favour
of all persons purchasing, advancing moneys on, leasing,

or otherwise acquiring or possessing any estate or

5 interest in the church trust property therein referred to,

and the Registrar-General shall be conclusive evidence
that the persons named in such certificate are the duly
constituted members of such corporate body of trustees
and that they became such members at the date or
respective dates mentioned in such certificate.

34. A certificate signed by the bishop of a diocese Trusteeship.
for which any church trust property in such certificate
referred to is for the time being held shall be prima
facie evidence and in favour of all persons purchasing,
advancing moneys on, leasing, or otherwise acquiring-

or
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or possessing any estate or interest in such property,
and the Registrar-General shall be conclusive evidence
that the persons named in such certificate are the duly
constituted trustees of such property, and that they

b became such trustees at the date or respective dates and
in the manner mentioned in such certificate, and in the
case of lands under the operation of the Real Property
Act, 1900, or any Act amending or taking the place of
the same shall entitle such trustees to be registered as the

10 proprietors thereof accordingly, and to have a certificate
of title issued to them without any formal transfer.

35. A document purporting to be a copy ordinance Making of
certified and recorded in accordance with this Act or ordinances.

any Act repealed by this Act or a certified or office copy
15 thereof shall be prima facie evidence and in favour of
all persons purchasing, advancing moneys on, leasing, or
otherwise acquiring or possessing any estate or interest
in the property therein referred to shall be conclusive
evidence that an ordinance in terms of such copy was
20 duly made and assented to, and that all necessary
consents and directions were duly given, and that all
proceedings in connection therewith were regular and
in due form, and that such ordinance was not repealed
or amended except, if at all, by such ordinance or ordin-
25 ances as shall for the time being be certified and recorded
in accordance with this Act or any such repealed Act.

36. A copy of the Gazette containing a notification Notification

purporting to be published in pursuance of the pro-
visions or any of the provisions of this Act, or any Act

30 repealed by this Act, shall be prima facie evidence of
the matters therein notified and the notification of which
is authorised by this Act or any such repealed Act.

c 58—B PART
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PART IX.
GENERAL.

37. SubJect and without prejudice to any past opera- Repeal or
tion of any ordinance made or to be made under the pacient
5 provisions of this Act or any Act hereby repealed, and
subject and without prejudice to any estate, right, privi-
lege, obligation, or liability vested, acquired, acerued, or
incurred . under any such ordinance, the synod of a
diocese. may repeal or from time to, time amend any

10 ordinance made or to be made by the synod of such
diocese. ,

38. During the absence from New South Wales of Dslegation of
a bishop of a diocese, a commissary appointed by such by bisop.
bishop may exercise all the powers and funetions, and

15do and make all the things referred tc in this Act, or
such of them as shall be referred to in such appomtment
as the case may be, in the place of such bishop.

39. During the absence of a bishop as aforesaid and Delegation of
in cases where no commissary is appointed as afore- O;ng;,fof e

20 said or some only of such powers, functions, and things ordinance.
are referred to in the appointment of such commissary,
or during the incapacity of a bishop of a diocese arising
from illness or any cause other than such absence as
aforesaid, or during a vacancy in the see, the person

25 or persons appointed. for the purpose or purposes by
ordinance of the synod of such diocese or in default of
such ordinance or so far as the same shall not extend to
any of such purposes the person next. in ecclesiastical
rank or degree in such diocese and resident therein may

30 exercise all the powers and functions and do and make
all the things referred to in this Aect or such of them as
are not referred to in any such appointment of a com-
missary as aforesaid, as the case may be, in the place of
such bishop.

35 40. During the recess of the synod of a diocese such Delegation of
committee, councﬂ or other body of persons (if any) as g?:;;f)d&“
shall from time to time be constituted or appointed for
the purpose by or under ordinance of the synod of such
diocese may, in place of the synod of such diocese,

exercise
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exercise such of the powers and functions, and do and
make such of the things referred to in this Act as shall
from time to time be determined by ordinance of the
synod of such diocese, and the synod of such diocese
5may, for the purpose aforesaid, from time to time by
ordinance regulate the procedure of such committee,
council, or other body of persons: Provided that no
ordinance passed by any such committee, council, or
other body of persons as aforesaid shall take effect or

10 have any validity unless within one month after the
‘passing thereof the same shall be assented to under the
Church of England Constitutions Act Amendment Act
of 1902, or some Act amending or taking the place of
the same.

15 41. The preceding provisions of this Act shall, so Validity of
far as applicable, apply to all powers, functions, and ¢t &
things so exercised, done, and made in the place of the delegation.
bishop of the diocese and in the place of the synod of
the diocese as in' this Part respectively provided for, as

201if such powers, functions, and things had been validly
exercised, done, and made by the bishop of the diocese,

or by the synod of the diocese, as the case may be.

42. Each ordinance made under this Act under Notification:
sections nine, ten, eleven, thirtéeen, or sixteen, and each ::uts(;ees.
25 resolution and election made under sections twelve,
fourteen, fifteen, or sixteen, and each consent given
under section nineteen, shall be forthwith notified in the
Gazette under the hand of the bishop of the diocese.

43. Each ordinance made under this Act under Record of

30 sections twenty-two, twenty-four, twenty-five, twenty- ordinances.
six, twenty-seven, thirty-two, thirty-seven, thirty-nine,

or forty, may be recorded as follows :—

(a) In case any lands therein referred to are under
the provisions of the Real Property Act, 1900,
35 or any Act amending or taking the place of the
said Act, a copy of such ordinance, certified by
the bishop of the diocese, shall be deposited
with the Registrar-General for safe custody

and reference in accordance with the provisions
40 of the Act.

(b)
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10

(b) In case any lands therein referred to are not

under the provisions of the Real Property Act,
1900, or any Act amending or taking the
place of the said Act, a copy of such ordinance
certified by the bishop of the diocese shall be
filed in the office of the Registrar-General in
accordance with the provisions of the Regis-
tration of Deeds Aect, 1897, or any Act
amending or taking the place of the said Act.

SCHEDULE.

Date of assent. Title or short title. . |Reference to Act.

31st March, 1881 ...| Church of England Trust Pro-| 44th Vic.

perty Incorporation Act, 1881.

22nd June, 1887 ...| Sydney Bishopric and Church| 51st Vic.
Property Act, 1887.
21st May, 1889  ...| Church of England Property| 52nd Vic

Act of 1889.

28th October, 1892...| Church of England Property Act| 56th Vic.

20

of 1889 Amendment Act of
1892.

24th July, 1896  ...| Church of England Property Act| 60th Vie.

of 1889 Further Amendment
Act of 1896.

24th November, 1397| Church Acts Repealing Act of 61st Vie.

11th December, 1906| Bathurst Cathedral Validating

15th October, 1913...| Church of England Trust Pro-

30

1897.
Act, 1906.

perty  Incorporation  Act
Amendment Act, 1913.
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Fegislative Council

No. , 1917.

A BILL

To consolidate and amend the Acts relating
to property held upon any trust for or for the
use, benefit, or purposes of the Church of
England in dioceses within New South Wales,
and the Acts conferring powers upon the
synods of the said dioceses with reference to
the said property ; and for other purposes.

[MR. GARLAND ;—24 October, 1917.]

HEREAS the Acts relating to property held upon Preamble.
any trust for or for the use, benefit, or purposes
of the Church of England in dioceses within New South
Wales, and the Acts conferring powers upon the synods
18090 c 58—A of
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of the dioceses with reference to the said property are
numerous, ambiguous, and discursive, and it is therefore
expedient to comoh(htc and amend the same: Be it
therefore enacted by the King’s Most Excellent Majesty,

by and with the advice and conwnt of the Legislative 5
Council and Legislative Assembly of New South ‘Wales

in Parliament assembled, and by the authority of the
same, as follows :—

Short title 1. This Act may be cited as the ¢ Church of England
and Parts.  yyot Property Act, 1917, and is divided into Parts as 10
follows :—

PART I.—REPEAL AND AMENDMENT—SS. 2, 3.
PART II.—INTERPRETATION—sS. 4.

PART IIL.—TrustEes CONSTITUTION AND SvC-
CESSION—ss. H—18. 15

PART IV.—VEsTING TRUST PROPERTY—S8S. 19-23.

PART V.—MANAGEMENT AND INVESTMENT OF
TrusT PROPERTY—s8. 24, 25.

PART VI.—SALE, EXCHANGE, MORTGAGE, LEASE,
&c., or Trust PrOPERTY—ss. 26-31. 20

PART VII.—VariarioN oF Trusrs—s. 32.
PART VIIL.—EvipENcE—ss. 33-36.
PART IX.—GENERAL—ss, 37-43.

PART I.
REPEAL AND AMENDMENT. 25
Repeal. 2. (1) The Acts mentioned in the Schedule to

this Act are hereby repealed, but notwithstanding the
said repeal the said Acts shall continue to apply as if
unrepealed to the Diocese of Newcastle and to all the
trust property matters and things of or pertaining to 30

the said dioctse until the ':\nod of the said diocese
shall

L
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shall make an ordinance declaring a desire to have the

benefit of this Aect, and shall in the name and under

the hand of the Bishop of the said diocese notify such

ordinance in the Gazette, and immediately upon such

5 notification and thenceforth the provisions of this Act

shall apply to the said diocese and to all the trust pro-

perty matters and things of or pertaining to the said
diocese.

(2) The said repeal shall not affect ordinances

10 passed, trustees constituted as bodies politie and corpor-

ate, persons elected or appointed trustees or members of

bodies politic and corporate, property vested, acts and

( things validated, or certificates given under the said

Aets, or any of them.

15 (8) Exeept so far as there is anything in this Act
inconsistent therewith, this Act shall apply to all matters
and things made, done, or commenced under the said
repealed Acts, and at the commencement of this Act of
any force or effect or capable of acquiring amy force or

20 effect by virtue of the said repealed Acts as if this Act
had been in foree at the time they were made, done, or
commenced, and they were made, done, or commenced
hereunder.

3. (1) Sections five and seven of the Church of England Amendment.

95 Constitutions Act Amendment Act of 1902 and clauses
three and six of the Schedule to the said Act and all
Aets and parts of Acts relating to church trust property
shall, so far as may be necessary for the purposes of this
Act, be read as amended and supplemented by this Act.

30 (2) In the case of the Diocese of Sydney the
following subsections shall apply :—

(a) The present members of the council referred to
in Saint James’ School Compensation Trust
Aect, assented to the twenty-seventh day of
35 August, one thousand eight hundred and
eichty-six, and such persons as shall from time
to time be members of the said council,
including the Archbishop of Sydney for the
time being as ex officio president, shall be and
’ 40 they arve hereby constituted a body politic and
corporate by the name of ““Sydney Church of
England
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(b)

{c)

England Grammar School Council”, and by
such name they shall have perpetual succession
and a common seal, and shall sue and be sued,

or shall otherwise appear and answer and be
answered, and may take and hold to them 5
and their successors by grant, will, or other-
wise, any real or personal property, and for
any estate or interest therein. )

All property real and personal which immedi-
ately before the passing of this Act was vested 10
in any person or persons other than the Church

of England Property Trust Diocese of [Sydney
upon any trust for the purposes of the school
referred to in the said Saint James’ School
Compensation Trust Act shall by virtue of this 15
Act and without any other instrument vest in
the said body constituted by subsection (a)
upon the same trusts respectively for the pur-
poses of the said school upon which the said
property was held immediately before the 20
passing of this Act, and it shall be lawful for
the Church of England Property Trust Diocese

of Sydney by deed or deeds under its corporate
seal to assign and transfer to the said body
constituted by subsection (a) at one time or 25
from time to time all or any part or parts of
other real and personal property now or here-
after to be held by the said church property
trust upon any trust for the purposes of the
said schocl. 30
This Act shall be deemed not to apply to nor

to affect any property real or personal held or

to be held upon any trust for the purposes of
The King’s School, or The King’s School
Council Act, or The King’s School Council Act 35
Amendment Act of 1894,

PART
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PART II.
INTERPRETATION.

4. In this Act unless inconsistent with the context Definitions.
or subject matter—

“ Bishop ” includes Archbishop and the Bishop or
Archbishop for the time being.

“Church of England ” means Church of England
within New South Wales.

“ Church trust property ” includes all or any part
of any real and personal property which may
for the time being be subject to any trust
whether by dedication, consecration, trust
instrument, or otherwise, for or for the use,
benefit, or purposes of the Church of England
in any diocese, and each such diocese is referred
to as the diocese for which the church trust
property in question is held.

“Corporate trustees” and * Corporate body of
trustees ” respectively include corporate bodies
of trustees now or hereafter to be constituted
for any diocese under the provisions of the
Church of England Trust Property Incorpora-
tion Act, 1881, hereby repealed or of this
Act.

“ Diocese ” includes any diocese now or hereafter
to be formed and situated within New South
Wales, and the identity of a diocese shall be
deemed not to be affected by the formation
wholly or partly thereout of a new diocese nor
by any other alteration of boundaries or area
nor by any change of name.

“ Parish 7 includes any parish or ecclesiastical
district now or hereafter to be formed and
situated within New South Wales.

“ Parish council ” means the body of persons, if
any, in which the general powers of governing
the affairs of a parish are for the time being
vested under the provisions of any ordinance
of the synod of a diocese.

“*Person ™

(L
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¢« Person ” includes corporate trustees and a bishop.

“ Purposes” includes religious, educational, ceme-
tery, and all other purposes of the Church of
Tingland, whether such purposes are within or
beyond the diocese or the State. 5

¢ Standing committee” includes any general govern-
ing council of a diocese created by or under the
authority of its synod.

“Synod” includes any synod now or hereafter to
be convened or held in pursuance of the pro- 10
visions of the Church of England Constitutions
Act Amendment Act of 1902, or any Act
amending or taking the place of the same.

¢« Trust instrument”’ includes ordinances of synod
and Acts of Parliament, though not expressly 15
mentioned herein.

“Trastee,” “mnew trustee,” respectively, include
corporate trustees and a bishop.

PART IIL
TrRUSTEES CONSTITUTION AND SUCCESSION. 20

Exis:inﬁg e 5. The following bodies, that is to say—
porate bodies, i 3 1l .
’ ‘ Church of Ingland Property Trust Diocese of

Sydney ;
Church of England Property Trust Diocese of
Goulburn ; 25

The Corporate Trustees of the Diocese of Grafton
and Armidale;
Church of England Property Trust Diocese of
Bathurst ;
Trustees of the Church Property for the Diocese of 30
Riverina ;
The Corporate Trustees of the Diocese of Grafton,
are hereby declared to have been duly constituted as
bodies politic and corporate by the said names res-
pectively, under the provisions of the Church of England 35
Trust
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Trust Property Incorporation Act, 1881, and notwith-
standing the repeal of the said Act they shall remain so
constituted as aforesaid, and, except so far as there is
anything in this Act inconsistent therewith, this Act
5 shall apply to them as if this Act had been in force at
the time they were constituted and they were constituted
hereunder.
The bishop of a diocese shall ex officio be a member
of the corporate body so constituted as aforesaid for such
10 diocese, and the number of members shall be increased
by one for the said purpose.
©. The synod of each diocese, other than the dioceses New corpor-
for which the said bodies in the preceding section men- *te bodies.
tioned were and remain so constituted as aforesaid, may
15 at any time elect such persons as such synod desires,
should together with the bishop of the diocese, ex officio,
be incorporated as trustees for such diocese, and the
bishop of such diocese shall notify such election in the
Gazette, and immediately npon such notification and
20 thenceforth the said persons and such persons as may
from time to time be members of such body, together
with the bishop of the diocese, ex officio, shall be and
they are hereby constituted a body politic and corporate,
by the name of incorporation mentioned in such notifi-
25 cation, and by such name they shall have perpetual
succession and a common seal, and shall sue and be
sued, or shall otherwise appear and answer and be
answered, and may take and hold to them and their
_successors by grant, will, or otherwise any real or
30 personal property, and for any estate or interest
therein.
7. The members for the time being of each corporate Common seal
body of trustees shall have the custody of the common *d auorwm-
. seal of such corporate body, and the form of such seal
35 and all other matters relating thereto shall from time to
time be determined at a meeting of the said corporate
body, and three members for the time being of the said
corporate body shall constitute a quorum.

" . Any deed or instrument, executed or signed, and Authority of
40 any other act, matter, or thing done by any three fomern’
members of any such corporate body as aforesaid, in bodies.

pursuance
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pursuance of a resolution of the said corporate body and
under the common seal of the said corporate body, shall
be as effectual as if the same had been executed, signed,
or done by all the members of the said corporate body.

9. It shall be lawful for the synod of a diocese from 5
time to time, by ordinance, to vary the provisions of
sections seven and eight, in so far as the same relate
to such diocese, and the said provisions shall, with
reference to the said diocese and to all the church trust
property matters and things of or held for or pertaining 10
to the said diocese, be read from time to time as so
varied by ordinance as aforesaid.

10. It shall be lawful for the synod of a diocese
from time to time, by ordinance, to change the name of
the corporate body of trustees constituted for such 15
diocese.

11. It shall be lawful for the synod of a diocese
from time to time, by ordinance, to declare what shall be
the number of members of the corporate body of trustees
constituted for such diocese, and in case of increase in 20
the number such increase shall be effected by the synod
of such diocese electing an additional member, or
additional members, and in case of decrease in the
number such decrease shall be effected by the synod of
such diocese not electing a person, or persons, to fill a 25
vacancy, or vacancies, declared under the provisions of
this Act.

12. It shall be lawful for the synod of a diocese
from time to time, by resolution, to declare the existence
of a vacancy, or vacancies, in the office of member of 30
the corporate body of trustees of such diocese by reason
of one or more of the members for the time being of
such corporate body having died, resigned office, refused
or neglected or having become incapable to act in the
said office, or having for the space of six months ceased 35
to reside within the said diocese, or by reason of some
other matter to be specified in such resolution, and
thereupon or at any time thereafter the synod of the
said diocese may elect a person or persons to be, and
such person or persons shall thereupon become a 40
member or members of the said body in the place or
places of the member or members referred to in the said
resolution. 13.
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13. It shall be lawful for the synod of a diocese for
which any church trust property is for the time being
held from time to time, by ordinance, to declare what
shall be the number of trustees of such property, and in

b case of increase in the number such increase shall be
effected by the synod of such diocese electing a new
trustee, or new trustees, by way of addition, and in case
of decrease in the number such decrease shall be effected
by the synod of such diocese not electing a person, or

10 persons, to fill a vacancy, or vacancies, declared under the
provisions of this Act.

14. It shall be lawful for the synod of a diocese for
which any church trust property is for the time being
held from time to time by resolution to declare the

15 existence of a vacancy or vacancies in the office of
trustee of such property, by reason of one or more of
the trustees having died, resigned office, refused or
neglected, or having become incapable to act in the said
office, or having for the space of six months ceased to

20 reside within the said diocese, or by reason of some other
matter to be specified in such resolution, and thereupon
or at any time thereafter the synod of the said diocese
may elect or by resolution provide for the election of a
person or persons to be, and such person or persons shall

25 upon such election become a trustee or trustees in the
place or places of the trustee or trustees referred to in
the said resolution.

15, It shall be lawful for the synod of a diocese to
elect a new trustee or new trustees respectively for

30 church trust property, which may be allocated under
the provisions of this Act for such diocese.

16. It shall be lawful for the synod of a diocese for
which any church trust property is for the time being
held by ordinance to provide for the election of separate

35 trustees for any part or parts of such property, and to
elect such separate trustees.

17. The provisions contained in section fourteen are
in addition to any other provision for the time being
applicable to any church trust property.

40 18. Every person for the time being acting and
recognised as being the bishop of a diocese, and having

been

9
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been consecmted accordmw to the manner :md form
preseribed and used by the Chureh of England, shall in
the eonstruction of all Statutes, Aects, gl:mts d(\edq, and
other instruments be deemed to be and shall be the
successor of the bishop of such diocese, notwithstanding
that such bishop may not have been appointed under
letters patent from the Crown, or may have been con-
secrated in New South Wales or elsewhere without any
mandate or license being issued by the Crown for such
consecration, and shall in all respects within such 10
diocese have and enjoy all and singular the same riglits,
powers, and privileges, whether created by Statute; Act,
grant, deed, or other instrument whatsoever as were
enjoyed or possessed therein by the bishops his prede-
cessors, and in the case of the diocese of Sydney the 13
Most Reverend John Charles Wright, D.D.; the present
Archbishop, and all other persons for the time being
acting and recognised and consecrated as aforesaid, shall

in the construction of such instruments as qforbsald be
deemed to be and shall be the successors from time to 9()
time of the Bishop of Australia and the Bishop of
Sydney.

[*14

PART 1V.
Vestineg Trust PrOPERTY.

19. Any chureh trust property which may at any 9p
time belong to or be vested in any trustec or trustees
shall upon the consent of such trustee or trustees, or the
majority of them given in writing, or upon the consent
of the synod of the diocese for which such property is
held, given by or under an ordinance of the synod of g¢
such diocese by virtue of such consent and without
other assurance in the law, become vested in the cor-
porate trustees of such diocese : Provided that if in
consequence of death or disability the consent of any
trustee or trustees cannot be obtdined it shall be lawful 35
for the bishop of the diocese to consent in the place of
any such trustee.

20.
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20. All church trust property which may at any Property
time belong to or be vested in the bishop of a diccese joies ™
shall by force of this Act vest from time to time in the
person who for the time being is or is deemed to be the

5 successor of the bishop of such diocese as if such property
had belonged or had been originally granted or conveyed
to the bishop of such diocese and his successors as a body
corporate, and notwithstanding that such person may
not have been appointed bishop of such diocese under

10 Jetters patent from the Crown or may have been conse-
crated in New South Wales or elsewhere without any
mandate or license being issued by the Crown for such
consecration.

21. Upon the election or appointment of a new Property

15 trustee or new trustees under the provisions of this Act iy LY
or of any ordinance in force for the time being in any
diocese, all the church trust property in respect of which
such election or appointment is made shall by virtue of
such election or appointment and without other as-

20 surance in the law become vested in such new trustee
or trustees, either alone or jointly with the surviving or
continuing trustee or trustees as the case may require,
and every new trustee so elected or appointed as afore-
said shall have the same powers, authorities, and dis-

925 cretions, and shall in all respects act as if he had been
originally made a trustee on the creation of the trust.

22. In each case where, by reason of the formation In case of
or proposed formation of a new diocese, or the alteration §o Wekohnies
or proposed alteration of the boundaries or arcaofa

30 diocese or othertvise, it shall seem expedient to the synod
of a diocese for which any church trust property is for
the time being held, it shall be lawful for the synod of
such diocese by ordinance to allocate such church trust
property for any other diocese or proposed diocese, and

35 by virtue of such ordinance and without other assurance
in the law such church trust property shall, from the
times respectively in such ordinance provided, be held
for such other diocese or proposed diocese instead of the
diocese making such ordinance and be vested in the new

40 trustee or new trustees respectively then or thereafter to
be elected for such church trust property under the

provisions
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provisions of this Act, in the place of the trustee or
trustees thereof for the time being, and upon the trusts
to which the same shall for the time being be subject,
but for or for the use, benefit, or purposes of the Church
of England in the diocese or proposed diocese for which 5
the same shall have been so allocated as aforesaid in the
place of the diocese making such ordinance.

23. Upon the election of separate trustees under the
provisions of any ordinance in force for the time being
in a diocese, the church trust property mentioned in 10
such ordinance shall, by virtue of such election and y
without other assurance in the law become vested in
such separate trustees in the place of the trustees thereof
for the time heing, and the said separate trustees shall,
with respect to such church trust property, have the 15
same powers, authorities, and discretions, and shall in
all respects act as if they had been originally made
trustees on the creation of the trust.

PART V.
MANAGEMENT AND INVESTMENT OF TRUST ProrerTY. 20

24. 1t shall be lawful for the synod of a diocese for
which any church trust property is for the time being
held, from time to time by ordinance, to provide and to
vary any provision now or hereafter to be made for
governing and controlling the management and user of 25
such property for the purposes for which the same is for
the time being held in trust, and for all things
incidental to such government and control, including
constitutions of councils, committees, and other bodies,
whether incorporated or not, and such property shall be 30 |
held, managed, and used under and in accordance with
such ordinance accordingly, the provisions of the trust
instrument or instruments (if any) to the contrary
notwithstanding. .

25,
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25. It shall be lawful for the synod of a diocese for Investment.
which any church trust property is for the time being
held, from time to time by ordinance, to provide and to
vary any provision now or hereafter to be made for the
5investment of such property, and for the pooling of
separate church trust properties for the purpose of
investment, and for averaging gains, losses, and interests,

and for all other matters and things incidental to such
investment and pooling.

10 PART VI.

SALE, EXCHANGE, MORTGAGE, LEASE, &C., OF TRUST
PropERTY.

26. It shall belawful for the synod of the diocese for Synod may
which any church trust property is for the time being held direct sales,
151f it shall appear to such synod expedient by reason of
circumstances subsequent to the creation of the trusts
of such property by ordinance to direct that such pro-
perty be sold, exchanged, mortgaged, or let on mining,
building, occupation, or other leases, or otherwise dealt
20 with in manner provided by such ordinance, and to
provide for accepting the surrender of any lease thereof
and for laying out and dedicating parts thereof for any
purpose or purposes, and to provide for the application
of the real and personal property arising from any such
25 sale, exchange, mortgage, letting, or other dealing as
aforesaid : Provided that in the cases of the dioceses of
Sydney and Goulburn no such ordinance in respect of
property held for the sole benefit of some particular
parish shall be assented to under the Church of England
30 Constitutions Act Amendment Act of 1902, or any Act
amending or taking the place of the same, without the
consent in writing of a majority of the members of the
parish council (if any) for the time being of the parish,
and in the case of property gratuitously granted or
36 assured within twenty years preceding the time being
by any private donor without the like consent of such
donor if living. 27.
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27. 1t shall be lawful for the syrod of a diocese by
ordinance to direct what person or persons shall execute
the deed or deeds or other instrument or instruments,
and do all acts, measures, and things necessary for the
purpose of carrying into effect the sale, exchange, 5
mortgage, lease, or other dealing directed by ordinance
of the synod of such diocese under the prowisions of this
Act, and the deed or deeds, or other instrument or instru-
ments executed, and the acts, measures, and things done
by such person or persons shall take effect as if the trust 10
instrument relating to the church trust property com-
prised in the said ordinance had contained a power
enabling such person or persons to effect such sale,
exchange, mortgage, lease, or other dealing, and so as to
operate, if necessary, by way of revocation and appoint- 15
ment of the use or otherwise as the said ordinance shall
direct.

28. A corporate body of trustees may let the church
trust property vested in such body on lease for such teym
or terms as shall from time to time be approved of by 20
the synod of the diocese for which sueh corporate bedy
is constituted, or if the synod be not in session then as
shall be approved of by the standing committee of such
diocese: Provided, however, that until the first session
of such synod after this Act comes info force in such 25
diocese such corporate body may let such church trust
property for any term of years not exceeding seven.

29. Nopurchaser, mortgagee, lessee, ox other person,
or the Registrar-General, upon any sale, exchange,
mortgage, lease, or other dealing purporting to be made 3i
under the powers granted by or under this Act, shall be
concerned to see or inquire into the necessity o
propriety thereof, or the mode of exercising the same,
nor be affected by notice that the exercise of the power
is unauthorised, irregular, or improper, nor be coneerned 33
to see to the application or disposition of any purchase,
mortgage, or other money or rent paid by him.

30. The moneys (if any) arising irom any sale,
exchange, mortgage, lease, or other dealing purporting
to be made under the powers granted by or under this 40
Act shall be paid to the trustee or trustees in whom the

property,
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property, the subject matter of such sale, exchange,
mortgage, lease, or other dealing immediately theretofore
Vested or to such other person or persons as the ordi-
nance (if any) directing such sale, exchange, mortgage,
5 lease, or other dealing may provide. And the receipt
of the said trustee or tmstees, or other person or persons,
as the case may be, shall be an effectual discharge
therefor.
31. Pending the application of any moneys to arise Temporary
10 as aforesaid, the same may, after payment thereout of all nvestments.
proper costs, charges, and expenses, be invested in
Government or 1eal securities in New South Wales or
in the Commonwealth of Australia, or en fixed deposit
in any hank, or otherwise as the ordinance directing such
15 dealing, or any ordinance of the synod of the said
leCGSC in force for the time being and applicable
thereto may provide.

PART VII.
VARIATION OF TRUSTS.

20 32. In each case where by reason of circumstances Power of
subsequent to the creation of the trusts, including trusts ?;‘;"dt:l‘l’sbs
declared under this section, to which any church trust & ’
property is for the time being subject, it has in the
opinion of the synod of the diocese for which such

25 property is held become impossible or inexpedient to
carry out or observe such trusts, it shall be lawful for
the synod of such diocese by ordinance to declare such
their opinion, and by the same or any subsequent ordi-
nance to declare other trusts for or for the use, benefit,

30 or purposes of the Church of England within the said
diocese instead of such first-mentioned trusts, and such
first-mentioned trusts shall thereupon by force of the
said ordinance cease and determine, and such property
shall thereupon be held upon such other trusts

35 accordingly : Provided that such property shall be
dealt with and applied for the benefit of the Church of

England
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England in the parish or parishes (if any) for the benefit
of which such property was immediately before such
ordinance held in trust, and for the same purposes as
nearly as may be as the purposes for which such property
was immediately before such ordinance held unless the 5
synod of such diocese shall by ordinance declare that by
reason of circumstances, subsequent to the creation of
the first-mentioned trusts, it is, in the opinion of the
synod, impossible or inexpedient to deal with or apply
such property or some part thereof for the use or benefit 16
of such parish or parishes or for the same or the like
purposes, in which case such property or such part
thereof may be dealt with and applied for the use and
benefit of the Church of England for such other purposes
and in such other parish or parishes in the said diocese 15
or otherwise as shall be declared by ordinance of the
synod of the said diocese.

PART VIII.
EVIDENCE.

33. A certificate signed by the bishop of a diocese 20
for which there is for the time being a corporate body
of trustees shall be prima facie evidence and in favour
of all persons purchasing, advancing moneys on, leasing,
or otherwise acquiring or possessing any estate or
interest in the church trust property therein referred to, 25
and the Registrar-General shall be conclusive evidence
that the persons named in such certificate are the duly
constituted members of such corporate body of trustees
and that they became such members at the date or
respective dates mentioned in such certificate. 30

34. A certificate signed by the bishop of a diocese
for which any church trust property in such certificate
referred to is for the time being held shall be prima
facie evidence and in favour of all persons purchasing,
advancing moneys on, leasing, or otherwise acquiring 85

or
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‘or possessing any estate or interest in such property,
and the Registrar-General shall be conclusive evidence
that the persons named in such certificate are the duly
constituted trustees of such property, and that they
b became such trustees at the date or respective dates and
in the manner mentioned in such certificate, and in the
case of lands under the operation of the Real Property
Act, 1900, or any Act amending or taking the place of
the same shall entitle such trustees to be registered as the
10 proprietors thereof accordingly, and to have a certificate
of title issued to them without any formal transfer.

35. A document purporting to be a copy ordinance Making of
certified and recorded in accordance with this Act or ordinances.
any Act repealed by this Act or a certified or office copy

15 thereof shall be prima facie evidence and in favour of
all persons purchasing, advancing moneys on, leasing, or
otherwise acquiring or possessing any estate or interest
in the property therein referred to shall be conclusive
evidence that an ordinance in terms of such copy was

20 duly made and assented to, and that all necessary
consents and directions were duly given, and that all
proceedings in connection therewith were regular and
in due form, and that such ordinance was not repealed
or amended except, if at all, by such ordinance or ordin-

25 ances as shall for the time being be certified and recorded
in accordance with this Aect or any such repealed Act.

36. A copy of the Gazette containing a notification Notification
purporting to be published in pursuance of the pro- ™ #ette
visions or any of the provisions of this Act, or any Act

30 repealed by this Act, shall be prima facie evidence of
the matters therein notified and the notification of which
is authorised by this Act or any such repealed Act.

¢ 3£—B : PART
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PART:IX,
GENERALL.

Repeal or 37. Subject and without prejudice to any past opera-

amendment  tion of any ordinance made or to be made under the
provisions of this Act or any Act hereby repealed, and
subject and without prejudice to any estate, right, privi-
lege, obligation, or liability vested, acquired, accrued, or
incurred under any such ordinance, the synod of a
diocese may repeal or from time to time amend any
ordinance made or to be made by the synod of such
diocese.

Delegation of 3G, During the absence from New South Wales of

E;“{ﬁ:}sl’ogc" a bishop of a diocese, a commissary appointed by such
bishop may exercise all the powers and functions, and
do and make all the things referred tc in this Act, or
such of them as shall be referred to in such appointment,
as the case may be, in the place of such bishop.

Delegation of 3@, During the absence of a bishop as aforesaid and

}f;’vﬁf:fof by in cases where no commissary is appointed as afore-

ordinance. *  said or some only of such powers, functions, and things
are referred to in the appointment of such commissary,
or during the incapacity of a bishop of a diocese arising
from illness or any cause other than such absence as
aforesaid, or during a vacancy in the see, the person
or persons appointed for the purpose or purposes by
ordinance of the synod of such diocese or in default of
such ordinance or so far as the same shall not extend to
any of such purposes the person next in ecclesiastical
rank or degree in such diocese and resident therein may
exercise all the powers and functions and do and malke
all the things referred to in this Aect ov such of them as
are not referred to in any such appointment of a com-
missary as aforesaid, as the case may be, in the place of
such bishop.

Delegation of 4@, During the recess of the synod of a diocese such

gg;";gz;fw-’ committee, council, or other body of persons (if any) as
shall from time to time be constituted or appointed for
the purpose by or under ordinance of the synod of such
diocese may, in place of the synod of such diccese,

exercise
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exercise such of the powers and functions, and do and
make such of the things referred to in this Act as shall
from time to time be determined by ordinance of the
synod of such diocese, and the synod of such diocese
5may, for the purpose aforesaid, from time to time by
ordinance regulate the prowduw of such cmnmlttee,
council, or other body of persons: Provided that no
v ordinance passed by any such committee, council, or
other body of persons as aforesaid shall take effect or
10 have any validity unless within one month after the
passing thereof the same shall be assented to under the
i Church of England Constitutions Act Amendment Act
of 1902, or some Act amending or taking the place of
the same.

19

15 41. The preceding provisions of this Act shall, so Yalidity o

far as applicable, apply to all powers, functions, and A

things so exercised, done, and made in the place of the delegation,

blshop of the diocese and in the place of the synod of
the diocese as in this Part re%pec@ivdy provided for, as

20if such powers, functions, and things had been thdly
exercised, done, and made by the blshop of the diocese,
or by the synod of the diocese, as the case may be.

492. Yach ordinance made under this Act under Notification

sections nine, ten, eleven, thirteen, or sixteen, and each 2%

25 resolution and election made under sections twelve,
fourteen, fifteen, or sixteen, and each consent given
under section mneteen shall bo forthwith notified in the
Gazette under the hand of the bishop of the diocese.

4.3. Each ordinance made under this Act under Record of
ordinances.

30 sections twenty-two, twenty-four, twenty-five, twenty-
six, twenty-seven, thirty-two, thirty-seven, ‘rl.nty-mne,
or forty, may be recorded as follows :—

(a) In case any lands therein referred to are under

the provisions of the Real Property Act, 1900,

35 or any Act amending or taking the place of the
said Act, a copy of such ordlnance certified by

the blshop of the diocese, shall be deposited

¢ with the Registrar- _General for safe custody
and reference in accordance with the provisions
40 of the Act.
’ (b)
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(b) In case any lands therein referred to are not
under the provisions of the Real Property Act,
1900, or any Act amending or taking the
place of the said Act, a copy of such ordinance
certified by the bishop of the diocese shall be
filed in the office of the Registrar-General in
accordance with the provisions of the Regis-
tration of Deeds Act, 1897, or any Act
amending or taking the place of the said Act.

SCHEDULE.

Date of assent. Title or short title. |Reference to Act.

|
\
) I
31st March, 1881 ‘ Church of England Trust Pro- 44th Vic.

| perty Incorporation Act, 1881.

29nd June, 1887 ...| Sydney Bishopric and Church| 51st Vic.

Property Acy, 1887. ‘

21st May, 1889 ... Church of England Property 52nd Vic

Act of 1889.

28th October, 1892...] Church of England Property Act 56th Vic.

24th July, 1896

of 1889 Amendment Act of
1892.
Church of England Property Act 60th Vic.
of 1889 Further Amendment
Act of 1896. ‘

24th November, 1397 Church Acts Repealing Act of 61st Vie.

1897.

11th December, 1906 Bathurst Cathedral szli(lztting!

Act, 1906.

15th October, 1913...? Church of England Trust Pro-

| perty  Inmcorporation  Act
| Amendment Act, 1913.
| |

[1s.

Sydney : William Applegate Guilick, Government Printer. —1917,

4d.)
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