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1975

LEGISLATIVE ASSEMBLY

NEW SOUTH WALES

No. 1

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE

(EXTRACTED FROM THE MINUTES)

WEDNESDAY, 3 SEPTEMBER, 1975

No, 1.
Soccer FooTBALYL Poor's BiLL.—
Clauses 1 to 16 having been dealt with—-

Clause 17
17. (1) There shall be established in the Special Deposits Sports and
Account at the Treasury a fund to be called the “Sports and
Recreation Fund”.
* * * * * *

[Read.]
Question propo?é'd-'—'—'i'l;;\i the clause, és;}::z;d, stand ﬁart of the Bill.
Motion made (Mr Paciullo) in page 15, lines 23 and 24, leave out “a fund

to be called the ‘Sports and Recreation Fund’ ” and insert instead ‘“‘funds
to be called the ‘Sports and Recreation Fund' and the “Youth Develop-

ment Fund’ ".

Question put—That the words proposed to be left out stand.

Committee divided.
Ayes, 48

Mr Arblaster Mr Fischer Mr Park
MTr Barraclough Mr Freudenstein Mr Pickard
Mr Boyd Mr Griffith Mr Punch
Mr Brewer Mr Harrold Mr Rofe
Mr Brooks Mr Healey Mr Rozzoli
Mr Bruxner Mr Hunter Mr Ruddock
Mr Clough Mr Jackett Mr Singleton
Mr Coates Mr Leitch Mr Taylor
Mr Coleman Mr Lewis Mr Viney
Mr Cowan Mr McGinty Mr Waddy
Mr Crawford Mr Mackie Mr Webster
Sir Charles Cutler Mr Mason Sir Eric Willis
Mr Darby I\hf/llr l\ﬁaudger
Mr Dowd T Mea
Mr Doyle My Mcillon ll"ellers,
Mr Duncan Mr Mutton Mr Fisher
Mr Fife Mr Osborne Mr Wotton

97695

443



Mr Barnier
Mr Bedford
Mr Brereton
Mr Cahill
Mr Cleary
Mr Cox

Mr Crabtree
Mr Day

Mr Degen
Mr Durick
Mr Einfeld
Mr Face

Mr Ferguson
Mr Flaherty
Mr Gordon

Words stand.

Clause, as read, agreed to.

2

Noes, 44

Mr Haigh

Mr Hatton
Mr Hills

Mr M. L. Hunter
Mr Jackson
Mr Jensen
Mr Johnson
Mr Johnstonc
Mr Jones

Mr Keane

Mr Maher
Mr Mahoney
Mr Mallam
Mr Mulock
Mr Neilly

BY AUTHORITY

Mr O’Connell

Mr Paciullo

Mr Petersen

Mr Quinn

Mr Ramsay

Mr Renshaw

Mr Rogan

Mt Sheahan

Mr K. J. Stewart

Mr Wade

Mr F. J. Walker

Mr Wran
Tellers,

Mr Boaoth

Mr L. B. Kelly

D. L. WHEELER,
Clerk-Assistant,

D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—i%75
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NEW SOUTH WALES

v
L

No. 2

—m———

“"WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE

(EXTRACTED FROM THE MINUTES)

WEDNESDAY, 2 OCTOBER, 1975

No. 1.

METROPOLITAN WATER, SEWERAGE, AND DRAINAGE {AMENDMENT) BILL.—

Clauses 1 to 3 having been dealt with—

Clause 4.

L T .

Differential
rates
applicable
in respect
of residen-
tial land
for the
period of
12 months
commencing
1stInl ¥,
1975.

fRead.]

Question put—That the clause, as read, stand part of the Bill.

Committee divided.

Mr Arblaster
Mr Barraclough
Mr Boyd

Mr Brewer

Mr Brooks

Mr Bruxner

Mr Clough

Mr Coates

Mr Coleman
Mr Cowan

Mr Crawford
Sir Charles Cutler
Mr Darby

Mr Dowd

Mr Doyle

Mr Duncan

MTr Fife

99143

Ayes, 49

Mr Fischer
Mr Fisher
Mr Freudenstein
Mr Griffith
Mr Harrold
Mr Hatton
Mr Healey
Mr Hunter
Mr Jackett
Mr Leitch
Mr Lewis

Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mr Mauger
Mr Mead

Mrs Meillon
Mr Osborne
Mr Park

Mr Punch
Mr Rofe

Mr Rozzoli
Mr Ruddock
Mr Singleton
Mr Waddy
Mr Walker
Mr Webster
Sir Eric Willis
Mr Wotton

Tellers,
Mr Pickard
Mr Viney



Mr Bannon
Mr Barnier
Mr Bedford
Mr Brereion
Mr Cahill
Mr Cleary
Mr Cox

Mr Crabtree
Mr Day

Mr Degen
Mr Durick
Mr Einfeld
Mr Face

Mr Flaherty
Mr Gordon

Clause, as read, agreed to.

2

Noes, 43

Mr Haigh

Mr Hills

Mr Jackson
Mr Jensen
Mr Johnson
Mr Johnstone
Mr Jones

Mr Keane
Mr L. B. Kelly
Mr Maher
Mr Mahoney
Mr Mailam
Mr Mulock
Mr Neilly

Mr O'Connell

BY AUTHORITY

Mr Paciullo

Mr Petersen
Mr Quinn

Mr Ramsay

Mr Renshaw
Mr Rogan

Mr Sheahan

Mr K. I. Stewart
Mr Wade

Mr F. J. Walker
Mr Wran

Tellers,

Mr Booth
Mr M. L. Hunter

D. L. WHEELER,

Clerk-Assistant.

D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—1975
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1975

LEGISLATIVE ASSEMBLY

NEW SOUTH WALES

No. 3

WEEKLY REPORT OF DIVISIONS

IN
COMMITTEE OF THE WHOLE

(EXTRACTED FROM THE MINUTES)

TUESDAY, 7 OCTOBER, 1975

No. 1.
1. vs s aus MINE SUBSIDENCE., COMPENSATION -(AMENDMENT) BiLL.—

4'F we--t o Clause il having been dealt with—

Clause 2.
* * * * * * Amendment
of Act No.
22, 1961.
[Read.)

Question proposed—That the clause, as read, stand part of the Bill

Motion made (Mr ’Connell) in. clause 2, page 5, after line 24 insert—

“(3c) The Board shall pay all reasonable costs incurred by an applicant
in satisfying any conditions attached by the Board to an approval of an
application.”

Question put—That the words proposed to be inserted be so inserted.
Committee divided.

Ayes, 45
Mr Bannon Mr Hatton Mr Paciullo
Mr Barnier Mr Hills Mr Petersen
Mr Booth Mr M. L. Hunter Mr Quinn
Mr Brerelon Mr Jackson Mr Ramsay
Mr Cahill Mr Jensen Mr Renshaw
Mr Cleary Mr Johnson Mr Rogan
Mr Cox Mr Johnstone Mr Sheahan
Mr Crabtree Mr Jones Mr K. ). Stewart
Mr Day Mr Kcane Mr Wade
Mr Durick Mr L. B. Kelly MrF.¥. Walker
Mr Einfeld Mr Maher Mr Wran
Mr Face Mr Mahoney
Mr Ferguson Mr Mallam Tell
Mr Flaherty Mr Mulock eilers,
Mr Gordon Mr Neilly Mr Bedford
Mr Haigh Mr O'Connell Mr Degen

149



Mr Arblaster
Mr Barraclough
Mr Boyd

Mr Brooks

Mr Bruxner

Mr Clough

Mr Coates

Mr Coleman

Mr Cowan

Mr Crawford
Sir Charles Cutler
Mr Dowd

Mr Doyle

Mr Duncan

Mr Fife

Mr Fisher .
Mr Freudenstein

2

MNoes, 48

Mr Griffith
Mr Harrold
Mr Healey
Mr Hunter
Mr Jackett
Mr Leitch
Mr Lewis
Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mr Mead
Mrs Meillon
Mr Morris
Mr Mutton
Mr Oshorne
Mr Park

Proposed insertion of words negatived.

Clause, as read, agreed to.

No. 2.

Mr Pickard
Mr Punch
Mr Rofe

Mr Rozzoli
Mr Ruddock
Mr Singleton
Mr Viney
Mr Waddy
Mr Walker
Mr Webster
Sir Eric Willis
Mr Wolton

Tellers,

Mr Brewer
Mr Fischer

CONSTITUTION AND OTHER AcCTS (AMENDMENT) BILL.—

Clauses 1 to 3 having been dealt with—

Clause 4.

4, The Constitution Act, 1902, is amended—

Amendment
of Act No.
32, 1902.

[Read.)

Question proposed—That the clause, as read, stand part of the Bill.

Committee divided.

Mr Arblaster
Mr Barraclough
Mr Boyd

Mr Brewer

Mr Brooks

Mr Bruxner

Mr Coates

Mr Coleman
Mr Cowan

Mr Crawford
Sir Charles Cutler
Mr Darby

Mr Dowd

Mr Doyle

Mr Duncan

Mr Fife

Mr Fischer

Mr Bannon
My Barnier
Mr Booth
Mr Brereton
Mr Cahilt
Mr Cleary
Mr Cox

Mr Crabtree
Mr Day

Mr Degen
Mr Durick
Mr Einfeld
Mr Face

Mr Ferguson
Mr Flaherty

Clause, as read, agreed to.

Ayes, 50

Mr Fisher

Mr Freudenstein
Mr Griffith
Mr Harrold
Mr Hatton
Mr Healey
Mr Hunter
Mr Jackett
Mr Leitch
Mr Lewis

Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mr Mead
Mrs Meillon
Mr Morris

Noes, 44

Mr Gordon
Mr Haigh

Mr Hiils

Mr M. L. Hunter
Mr Jackson
Mr Jensen

Mr Johnson
Mr Johnstone
Mr Jones

Mr Keane

Mr L. B. Kelly
Mr Maher

Mr Mahoney
Mr Maltam
Mr Mulock

Mr Mutton
Mr Qsborne
Mr Park
Mr Pickard
Mt Punch
Mr Rofe
Mr Rozzoli
Mr Ruddock
Mr Singleton
Mr Waddy
Mr Walker
Mr Webster
Sir Eric Willis
Mr Wotton
Tellers,
Mr Clough
Mr Viney

Mr Neilly

Mr O'Connell

Mr Paciullo

Mr Petersen

Mr Quinn

Mr Ramsay

Mr Renshaw

Mr Rogan

Mr Sheahan

Mr K. J. Stewart

Mr Wade

Mr Wran
Tellers,

Mr Bedford

Mr F. . Walker
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3
No. 3.
SAME BiLL.—
Clause 5.
* * * * Validation
[Read.]
Question proposed—That the clause, as read, stand part of the Bill,
Committee divided.
Ayes, 50
Mr Arblaster Mr Fisher Mr Mutton
Mr Barraclough Mr Frendenstein Mr Osborne
Mr Boyd Mr Griffith Mr Park
Mr Brewer Mr Harrold Mr Pickard
Mr Brooks Mr Hatton Mr Punch
Mt Bruxner Mr Healey Mr Rofe
Mr Coates Mr Hunter Mr Rozzoli
Mr Coleman Mr Jackett Mr Ruddock
Mr Cowan Mr Leitch Mr Singleton
Mr Crawford Mr Lewis Mr Waddy
Sir Charles Cutler Mr McGinty Mr Walker
Mr Darby Mr Mackie Mr Webster
Mr Dowd Mr Maddison Sir Eric Willis
Mr Doyle Mr Mason Mr Woiton
Mr Duncan Mr Mead Tellers,
Mr Fife Mrs Meillon Mr Clough
Mr Fischer Mr Morris Mr Vincy
Noes, 44

Mr Bannon Mr Gordon Mr Neilly
Mr Barnter Mr Haigh Mr O’Connell
Mr Booth Mr Hills Mr Paciulio
Mr Brereton Mr M. L. Hunter Mr Pelersen
Mr Cahill Mr Jackson Mr Quinn
Mr Cleary Mr Jensen Mr Ramsay
Mr Cox Mr fohnson Mr Renshaw
Mr Crabtree Mr Johnstone Mr Rogan
Mr Day Mr Jones Mr Sheahan
Mr Degen Mr Keane Mr K. J. Stewart
Mr Durick Mr L. B. Kelly Mr Wade
Mr Einfeld Mr Maher Mr Wran
Mr Face Mr Mahoney Tellers,
Mr Ferguson Mr Mallam Mr Bedford
Mr Flaherty Mr Mulock Mr F.J. Walker

Clause, as read, agreed to.

No. 4.
SAME BiLL.—

Clause & having been dealt with—

Clause 7.

7. The Constitution Act, 1902, is further amended— Further
amendment
of Act No.
32,1902.

[Read.]
Question proposed-—That the clause, as read, stand part of the Bill.

Committee divided.



Mr Arblaster
Mr Barraclough
Mr Boyd

Mr Brewer

Mr Brooks

Mr Bruxacr

Mr Coates

Mr Coleman
Mr Cowan

Mr Crawford
Sir Charles Cutler
Mr Darby

Mr Dowd

Mr Doyle

Mr Duncan

Mr Fife

Mr Fischer

Mr Bannon
Mr Barnier
Mr Booth
Mr Brereton
Mr Cahill
Mr Cleary
Mr Cox

Mr Crabtree
Mr Day

Mr Degen
Mr Durick
Mr Einfeld
Mr Face

Mr Ferguson
Mr Flaherty
Mr Gordon

Clause, as read, agreed to.

No. 5.
SaME BiLL.—
Clause 8.

4

Ayes, 49

Mr Fisher

Mr Freudenstein
Mr Griffith
Mr Harrold
Mr Healey
Mr Hunter
Mr Jackett
Mr Leitch

Mr Lewis

Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mr Mead
Mrs Meillon
Mr Morris
Mr Mutton

"Noes, 45

Mr Haigh

Mr Hatton

Mr Hills

Mr M. L. Hunter
Mr Jackson
Mr Jensen

Mr Johnson
Mr Johnstone
Mr Jones

Mr Keane

Mr L. B. Kelly
Mr Maher

Mr Mahoney
Mr Mallam
Mr Mulock
Mr Neilly

Mr Osborne
Mr Park

Mr Pickard
Mr Punch
Mr Rofe

Mr Rozzoli
Mr Ruddock
Mr Singleton
Mr Waddy
Mr Walker
Mr Webster
Sir Eric Willis
Mr Wotton

Tellers,
Mr Clough
Mr Viney

Mr O’Connell
Mr Paciullo
Mr Petersen
Mr Quinn

Mr Ramsay
Mr Renshaw
Mr Rogan
Mr Sheahan
Mr K. ]. Stewart
Mr Wade

Mr Wran

Teilers,

Mr Bedford
Mr F. J. Walker

8. The Parliamentary Allowances and Salaries Act, 1956,

. g . - : Amendment
is amended by inserting after section 4 the following of Act No.
section :— 22, 1956.
Sec. 4a.
* * * # * *
[Read.]

Question proposed—That the clause, as read, stand part of the Biil.

Committee divided.

Mr Arblaster
Mr Barraclough
Mr Boyd

Mr Brewer

Mr Brooks

Mr Bruxner

Mr Coates

Mr Coleman
Mr Cowan

Mr Crawiord
Sir Charles Cutler
Mr Darby

Mr Dowd

Mr Doyle

Mr Duncan

Mr Fife

Mr Fischer

Aycs, 49

Mr Fisher
Mr Freudensicin
Mr Griffith
Mr Harrold
Mr Healey
Mr Hunter
Mr Jackeit
Mr Leitch
Mr Lewis

Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mr Mead
Mrs Meillon
Mr Morris
Mr Mutton

Mr Osborne
Mr Park

Mr Pickard
Mr Punch
Mr Rofe

Mr Rozzoli
Mr Ruddock
Mr Singleton
Mr Waddy
Mr Walker
Mr Webster
Sir Eric Willis
Mr Wotton

Tellers,

Mr Clough
Mr Viney



Mr Bannon
Mr Barnier
Mr Booth
Mr Brereton
Mr Cabhill
Mr Cleary
Mr Cox

Mr Crabtree
Mr Day

Mr Degen
Mr Durick
Mr Einfeld
Mr Face

Mr Ferguson
Mr Flaherty
Mr Gordon

5

Noes, 45

Mr Haigh

Mr Hatton

Mr Hills

Mr M. L. Hunter
Mr Jackson
Mr Jensen

Mr Johnson
Mr Johnstone
Mr Jones

Mr Keane

Mr L. B. Kelly
Mr Maher

Mr Mahoney
Mr Mallam
Mr Mulock
Mr Neilly

Clause, as read, agreed to.

BY AUTHORITY

Mr O'Connell
Mr Paciullo
Mr Petersen
Mr Quinn

Mr Ramsay
Mr Renshaw
Mr Rogan
Mr Sheahan
Mr K. J. Stewart
Mr Wade

Mr Wran

Tellers,

Mr Bedford
Mr F. J. Walker

~ D. L. WHEELER,
Clerk-Assistant.

D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—1975
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1975

LEGISLATIVE ASSEMBLY

NEW SOUTH WALES

No. 4

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE

(EXTRACTED FROM THE MINUTES)

THURSDAY, 16 OCTOBER, 1975

No. 1.

APPROVRIATION BILL.—

Clauses 1 o 8 having been dealt with-—

Clause 9.

* *

Minister for
Health.

[Read.]

Question proposed—That the clause, as rcad, stand part of the Bill.

And it being after 3.30 o'clock p.m., the time specified under Standing Order
No. 1758 for the completion of clauses down fo and including clause 12—

Question put—"That the Question be now put.”

Committee divided.

Mr Arblaster
Mr Barraclough
Mr Boyd

Mr Brewer

Mr Brooks

Mr Bruxner

Mr Clough

Mr Coleman
Mr Cowan

Mr Crawford
Mr Darby

Mr Dowd

Mr Duncan

Mr Fischer

Mr Fisher

Mr Freudenstein

151

Ayes, 45

Mr Griffith
Mr Healey
Mr Hunter
Mr Leitch
Mt Lewis
Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mr Mauger
Mr Mead
Mrs Meillon
Mr Morris
Mr Mutton
Mr Osborne
Mr Park

Mr Pickard
Mr Punch
Mr Rofe

Mr Ruddock
Mr Singleton
Mr Viney
Mr Waddy
Mr Walker
Mr Webster
Sir Eric Willis
Mr Wotton

Tellers,

Mr Jackett
Mr Rozzoli

{

)

S’



2

Noes, 43
Mr Bannon Mr Flaherty Mr Paciullo
Mr Barnier Mr Gordon Mr Petersen
Mr Bedford Mr Haigh Mr Quinn
Mr Booth Mr Hills Mr Ramsay
MTr Brereton Mr Jensen Mr Renshaw
Mr Cahill Mr Johnson Mr Rogan
Mr Cleary Mr Johnstone Mr Sheahan
Mr Cox Mi+ Keane Mr K. 1. Stewart
Mr Crabiree Mr L. B. Kelly Mr Wade
Mr Day Mr Maher MrF. J. Walker
Mr Degen Mr Mahoney Mr Wran
Mr Durick Mr Mailam
Mr Einfeld Mr Mulock Tellers,
Mr Face Mr Neilly: Mr M. L. Hunter
Mr Ferguson Mr O'Connell Mr Jones

Agreed lo.
. Clause, as read, agreed to.

Clauses 10 to 12 agreed to.

D. L. WHEELER,
Clerk-Assistant.

BY. AUTBORITY
D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—I1975
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LEGISLATIVE ASSEMBLY

NEW SOUTH WALES

No. 5

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE

(EXTRACTED FROM THE MINUTES)

THURSDAY, 23 OCTOBER, 1975

Ne. 1.

APPROPRIATION BiLL.—
Clauses 13 to 2t having been dealt with—-
Clause 22.

* * " ® . » .
Minister
for Labour
and Industry,
Minister for
Consumer
Affairs and
Minister
for Federal
Affairs.

[Read.]

Question proposed—That the clause, as read, stand part of the Bili.

And it being after 3.30 o'clock p.m., the time specified under Standing Order

No. 1758 for the completion of all remaining clauses and Adoption of
Report—

Mr Walker moved, That the Question be now put,

Question put-—“That the Question be now put.”
Committee divided.

Ayes, 46
Mr Arblaster Mr Freudenstein Mr Osborne
Mr Barraclough Mr Griffith Mr Park
Mr Boyd Mr Harrold Mt Punch
Mr Brewer Mr Healey Mr Rofe
Mr Brooks Mr Hunter Mr Rozzoli
Mr Clough Mr Jackett Mr Ruddock
Mr Coleman Mr Leitch Mr Singleton
Mr Cowan Mr Lewis Mr Viney
Mr Crawford Mr McGinty Mr Waddy
Sir Charles Cutler Mr Mackie Mr Walker
Mr Darby Mr Maddison Sir Eric Willis
Mr Dowd Mr Mason Mr Wotton
Mr Doyle Mr Mauger
Mr Duncan Mr Mead Tellers,
Mr Fischer Mrs Meillon Mr Pickard
Mr Fisher Mr Mutton Mr Webster

1457



Mr Bannoa
Mr Barnier
Mr Booth
Mr Brereton
Mr Cahill
Mr Cleary
Mr Cox

Mr Crabtree
Mr Day

Mr Degen
Mr Durick
Mr Einfeld
Mr Face

Mr Ferguson
Mr Flaherty

Agreed to.

Clause, as read, agreed to.

2

Noes, 43

Mr Gordon
Mr Haigh

Mr Hills

Mr M. L. Hunter
Mr Fackson
Mr Jensen

Mr Johnson
Mr Johnstone
Mr Keane

Mr L. B, Kelly
Mr Maher

Mr Mahoney
Mr Mallam
Mr Mulock
Mr Neilly

Clauses 23 1o 39 agreed to.

BY AUTHORITY

Mr O'Connell
Mt Paciullo

Mr Petersen
Mr Quinn

Mr Ramsay

Mr Renshaw
Mr Rogan

Mr Sheahan

Mr K. J. Stewart
Mr Wade

Mr F. J. Walker

Tellers,

Mr Bedford
Mr Jones

D. L. WHEELER,

Clerk-Assistant.

D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—1975



LEGISLATIVE ASSEMBLY

NEW SOUTH WALES

1975

No. 6

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE

{(EXTRACTED FROM THE MINUTES)

WEDNESDAY, 12 NOVEMBER, 1975

No. 1.

GAMING AND BETTING (POKER MACHINES) TAXATION AMENDMENT BILL.—

Clauses 1 to 3 having been dealt with—

Schedule 1

* *

Sce. 3 (1),

[Head.]

Question proposed—That the Schedule, as read, stand part of the Bill.

Motion made (Mr Paciullo) in Schedule 1, page 3, line 7 leave out “$50,000"

insert “60,000".

Question put—That the words proposed to be left out stand.

Committee divided.

Mr Arblaster
Mr Barraclough
Mt Boyd

Mr Brewer

Mr Brooks

Mr Bruxner

Mr Clough

Mr Coates

Mr Coleman
Mr Cowan

Mt Crawford
Sir Charles Cutler
Mr Darby

Mr Dowd

Mr Duncan

Mr Fischer

Mr Fisher

2299

Ayes, 49

M Freudenstein
Mr Griffith
Mr Harrold
Mr Healey
Mr Hunter
Mr Jackett
Mr Leitch
Mr Lewis

My McGinly
Mr Mackic
Mr Maddison
Mr Mason
Mr Mauger
Mr Mead
Mrs Mcillon
Mr Morris
Mr Mutton

Mr Osborne
Mr Park

Mr Pickard
Mr Punch
Mr Rofe

Mr Ruddock
Mr Singleton
Mr Viney
M Waddy
Mr Walker
Mr Webster
Sir Eric Willis
Mr Wotion

Tellers.

Mr Doyle
Mr Rozzoli

4

7



Mr Bannon
Mr Barnier
Mr Bedford
Mr Brereton
Mr Cahill
Mr Cox

Mr Day

Mr Degen
Mr Durick
Mr Face

Mr Ferguson
Mr Flaherty
Mr Gordon
Mr Haigh

Words stand.

2

Noes, 41

Mr Hatton

Mr Hills

Mr M. L. Hunfer
Mr Jackson
Mr Jensen

Mr Johnson
Mr Johnstone
Mr Jones

Mr Keane

Mr L. B. Kelly
Mr Maher

Mr Mgahoney
Mr Mallam
Mr Mulock

Schedule, as read, agreed to.

BY AUTHORITY

Mr O'Conncl!
Mr Paciullo
Mr Petersen
Mr Quinn
Mr Ramsay
Mr Renshaw
Mr Rogan
Mr Sheahan
Mr K. J. Stewart
Mr Wade
Mr Wran
Tellers,
Mr Booth
Mr Crabtree

D. L. WHEELER,

Clerk-Assistant.

D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES--19715



LEGISLATIVE ASSEMBLY

NEW SOUTH WALES

1975

No. 7

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE

(EXTRACTED FROM THE MINUTES)

TUESDAY, 18 NOVEMBER, 1975

No. 1.

INDUSTRIAL ARBITRATION (AMENDMENT) BILL.——

Clause 1 having been dealt with—

Clause 2

* *

Amend-
ment of
Act No. 2,
1940.

[Read.]

Question proposed—That the clause, as read, stand part of the Biil.

Motion made (Mr Quinn) to leave out all words from line 9, page 2 down
to and including line 6, page 5.

Question put—That the words proposed to be left out stand.

Committee divided.

Mr Arblaster
Mr Barraclough
Mr Boyd

Mr Brewer

Mr Brooks

Mr Bruxner

Mr Clough

Mr Coates

Mr Coleman
Mr Cowan

Mr Crawford
Sir Charles Cutler
Mr Darby

Mr Dowd

Mr Doyle

Mr Duncan

2729

Ayes, 47

Mr Fischer
Mr Fisher
Mr Freudenstein
Mr Hatton
Mr Healey
Mr Hunter
Mr Jackett
Mr Leitch

Mr Lewis

Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mr Mauger
Mr Mead
Mrs Meillon

Mr Morris
Mr Mution
Mr Osborne
Mr Park
Mr Punch
Mr Rofe
Mr Rozzoli
Mr Singleton
Mr Taylor
Mr Waddy
Mr Walker
Mr Webster
Sir Eric Willis
Tellers,
Mr Pickard
Mr Viney

459



Mr Bannon
Mr Bedford
Mr Booth
Mr Brereton
Mr Cahill
Mr Cox

Mr Crabtree
Mr Day

Mr Einfeld
Mr Face

Mr Ferguson
Mr Flaherty

Words stand.

No. 2.

SaME BILL.—

Same Clause.

2

Noes, 33

Mr Haigh

Mr Hills

Mr M. L. Hunter
Mr Jackson
Mr Jensen

Mr Johnstone
Mr Jones

Mr Kearns
Mr L. B. Kelly
Mr Maher

Mr Mulock
Mt O'Connell

Mr Petersen

Mr Quinn

Mr Ramsay

Mr K. J. Stewart
Mr Wade

MrF. J. Walker
Mr Wran

Tellers

. Mr Cleary

Mr Paciullo

Question again proposed—That the clause, as read, stand part of the Bill.

Motion made (Mr Quinn) to lcave out all words from line 11, page 6 down
to and including line 25, page 8.

Question put—That the words proposed to be left out stand.

Committee divided.

Mr Arblaster
Mr Barraclough
Mr Boyd

Mr Brewer

Mr Brooks

Mr Bruxner

Mr Clough

Mr Coates

Mr Coleman
Mr Cowan

Mr Crawford
Sir Charles Cutler
Mr Darby

Mr Dowd

Mr Doyle

Mr Duncan

MTr Fischer

Mr Bannon
Mr Bedford
Mr Booth
Mr Brereton
Mr Cahill
Mr Cox

Mr Crabtree
Mr Day

Mr Degen
Mr Einfeld
Mr Face

Mr Ferguson

Words stand.

Clause, as read, agreed to.

Ayes, 48

Mr Fisher
Mr Freudenstein
Mr Hatton
Mr Healey
Mr Hunter
Mr Jackett
Mr Leitch
Mr Lewis

Mr MeGinly
Mr Mackie
Mr Maddison
Mr Mason
Mr Mauger
Mr Mcad
Mrs Meillon
Mr Morris
Mr Mutton

Noes, 34

Mr Flaherty
Mr Haigh

Mr Hills

Mr M. L. Hunter
Mr Jackson
Mr Jensen

Mr Johnstone
Mr Jones

Mr Kearns

Mr L. B. Kelly
Mr Maher

Mr Mulock

Mr Osborne
Mr Park
Mr Pickard
Mr Punch
Mr Rofe
Mr Rozzoli
Mr Taylor
Mr Viney
Mr Waddy
Mr Walker
Mr Webster
Sir Eric Willis

Tellers,

Mr Singleton
Mr Wotton

Mr O'Connell
Mr Petersen

Mr Quinn

Mr Ramsay

Mr K. J. Stewart
Mr Wade

Mr F.J. Walker
Mr Wran

Tellers,

Mr Cleary
Mr Paciullo

WEDNESDAY, 19 NOVEMBER, 1975, AM.

No. 3.

GOVERNOR'S SALARY (AMENDMENT) BILL.~—

Clauses 1 and 2 having been dealt with—

Clause 3.

10 3. The Governor’s Salary Act, 1901, is amended by

omitting from section 2 (1) the words “thirty thousand g‘;}f“‘i‘
dollage” and by inserting instead the matter “$40,0007.

Sec. 2.

(Amount of

Governor’s

salary and

salaries of

his staff.)
{Read.]



3

Question proposed—That the clause, as read, stand part of the Bill.

Mr Walker moved, That the Question be now put.
Question put—"“That the Question be now put.”

Committee divided.

Mr Arblaster
Mr Barraclough
Mr Boyd

Mr Brewer

Mr Brooks

Mr Brusner

Mr Clough

Mr Coates

Mr Coleman
Mr Cowan

Mr Crawford
Sir Charles Cutler
Mr Darby

Mr Dowd

Mr Doyle

Mr Duncan

Mr Bannon
Mr Booth
Mr Brerelon
Mr Cahill
Mr Cleary
Mr Cox

Mr Crabtree
Mr Day

Mr Degen
Mi Einfeld
Mr Fuace

Mr Ferguson

Ayes, 47

Mr Fischer
Mz Fisher
Mr Freudenstein
Mr Healey
Mr Hunter
Mr Jackett
Mr Leitch
Mr Lewis

Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mr Mauger
Mr Mead
Mrs Meillon
Mr Morris

Noes, 35

Mr Flaherty
Mr Haigh

Mr Hatton
Mr Hills

Mr M. L. Hunter
Mr Jackson
Mr Jensen

Mr Johnstone
Mr lones

Mr Kearns

Mr L. B. Kelly
Mr Maher

Mr Mutton
Mr Osborne
Mr Park
Mr Pickard
Mr Punch
Mr Rofe
Mr Singleton
Mr Taylor
Mr Waddy
Mr Walker
Mr Webster
Sir Eric Willis
Mr Wotton
Tellers,
Mr Rozzoli
Mr Viney

Mr Mulock

Mr O"Connell

Mr Paciullo

Mr Petersen

Mr Quinn

Mr Ramsay

Mr K. J, Siewart

Mr Wade

Mr Wran
Tellers,

Mr Bedford

Mr F. J. Walker

And there being the necessary number in the majority—

Clause, as read, agreed fo.

No. 4.

RACING (AMENDMENT) BirL.—

Clauses 1 to 4 having been dealt with—

Clause 5.

- *

Amend-
ment of
Act No. 75,
1916.

[Read.]

Question proposed—-That the clause, as read, stand part of the Bili.

Motion made (Mr Paciullo) in clause 5, page 3, lines 2 to 4, leave out

paragraph (i).

Question put—That the words proposed to be left out stand.

Committee divided.

Mr Arblaster
Mr Barraclough
Mr Boyd

Mr Brewer

Mr Brooks

Mr Bruxner

Mr Clough

Mr Coleman
Mr Cowan

Mr Crawford
Sir Charles Cutler
Mr Darby

Mr Dowd

Mr Doyle

Mr Fischer

Mr Fisher

Ayes, 47

Mr Freudenstein
Mr Harrold
Mr Healey
Mr Hunter
Mr Leitch
Mr Lewis

Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mr Mauger
Mrs Meillon
Mr Morris
Mr Mutton
Mr Qshome
Mr Park

Mr Pickard
Mr Punch
Mr Rofe
Mr Rozzoli
Mr Ruddock
Mr Singleton
Mr Taylor
Mr Viney
Mr Waddy
Mr Walker
Mr Webster
Sir Eric Willis
Mr Wotton
Tellers,
Mr Jackett
Mr Mead
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Noes, 39
Mr Bannon Mr Flaherty Mr Neilly
Mr Bedford Mr Haigh Mr O’Connell
Mr Booth Mr Hatton Mr Paciullo
Mr Brereton Mr Hills Mr Petersen
Mr Cahill Mr M. L. Hunter Mr Quinn
Mr Cleary Mr Jackson Mr Ramsay
Mr Cox Mr Jensen Mr K. J. Stewart
Mr Crabtree Mr Johnstone Mr Wade
Mr Day Mr Jones Mr Wran
Mr Degen Mr Eeanisé
Mr Durick Mr L. B. Keily
Mr Einfeld Mr Mahoney Tetlers,
Mr Face Mr Mallam Mr Maher
Mr Ferguson Mr Mulock Mr F. J. Walker
Words stand.
Clause, as read, agreed to.
No. 5.
SAME BLLL.—
Clauses 6 and 7 having been dealt with—
Clause 8.
* * * * * Amend-
ment of
Act No. 19,
1952.
{Read.]
Question put—That the clause, as read, stand part of the Bill.
Committee divided.
Aves, 48
Mr Arblaster Mr Healey Mr Punch
Mr Barraclough Mr Hunter Mr Rofe
Mr Boyd Mr Jackett Mr Rozzoli
Mr Brewer Mr Leitch Mr Ruddock
Mr Brooks Mr Lewis Mr Singlefon
Mr Bruxner Mr McGinty Mt Taylor
Mr Clough Mr Mackie Mr Viney
Mr Coleman Mr Maddison Mr Waddy
Mr Cowan Mr Mason Mr Walker
Mr Crawford Mr Mauger Mr Webster
Sir Charles Cutler Mr Mead Sir Eric Wiltis
Mr Darby Mrs Meillon Mr Wotton
Mr Dowd Mr Morris
Mr Doyle Mr Mutton Tell
Mr Freudenstein Mr Osborne elters,
Mr Harrold Mr Park Mr Fischer
Mr Hatton Mr Pickard Mr Fisher
Noes, 37
Mr Bannon Mr Flaherty Mr Neilly
Mr Bedford Mr Haigh Mr O’'Connell
Mr Booth Mr Hitls Mr Paciullo
Mr Brereton Mr M. L. Hunter Mr Petersen
Mr Cahill Mr Jackson Mr Quipn
Mr Cleary Mr Jensen Mr Ramsay
Mr Cox Mr Johostone Mr K. I. Stewart
Mr Crabiree Mr Jones Mr Wade
Mr Degen Mr Kearns Mt F. J. Waiker
Mr Durick Mr L. B. Kelly
Mr Einfeld Mr Maher Tellers,
Mr Face Mr Mahoney Mr Day
Mr Ferguson Mr Mallam Mr Mulock
Clause, as read, agreed to.
No. 6.

Lanp Tax MANAGEMENT { AMENDMENT) BrrL.—
Clauses 1 to 4 and Schedules 1 and 2 haviog been dealt with—
Schedule 3.

* L * » *

Sec. 4.



No. 7.

Committee divided.

Mr Arblaster
Mr Barraclough
Mr Boyd

Mr Brewer

Mr Brooks

Mr Bruxner

Mr Clough

Mr Coates

Mr Coleman
Mr Cowan

Mr Crawford
Sir Charles Cutler
Mr Darby

Mr Dowd

Mr Doyle

Mr Duncan

Mr Fischer

Mr Bannon
Mr Bedford
Mr Booth
Mr Brereton
Mr Cahill
Mr Cleary
Mr Cox

Mr Crabiree
Mr Day

Mr Durick
Mr Einfeld
Mr Face

Mr Ferguson

Words stand.

Ayes, 50

Mr Fisher

Mr Freudenstein
Mr Harrold
Mr Hatton
Mr Healcy
Mr Hunter
Mr Jackett
Mr Leitch
Mr Lewis

Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mr Mauger
Mr Mead
Mrs Meillon
Mr Morris

Noes, 36

MTr Flaherty
Mr Haigh

Mr Hills

Mr M. L. Hunter
Mr Jackson
Mr Jensen

Mr Johnstone
Mr Kearns
Mr Maher
Mr Mahoney
Mr Mallam
Mr Mulock
Mr Neilly

Schedule, as amended, agreed to.

Lanp Tax (AMENDMENT) BILL.—

* *

Clauses 1 to 3 having been dealt with—
Schedule.

Mr Mutton
Mr Osborne
Mr Park
Mr Punch
Mr Rofe
Mr Rozzoli
Mr Ruddock
Mr Singleton
Mr Taylor
Mr Waddy
Mr Walker
Mr Webster
Sir Eric Willis
Mr Wotton
Tellers,
Mr Pickard
Mr Viney

Mr O'Connell
Mr Pacinllo

Mr Petersen

Mr Quirn

Mr Ramsay

Mr K. J Stewart
Mr Wade

MrF. J. Walker

Tellers,
Mr Jones
Mr L. B. Kelly

Question put—That the words proposed to be left out stand.

Motion made (Mr F. J. Walker) in Schedule 3, from line 4 on page 13
down to and including line 11 on page 15, leave out subclauses 10s,
10c, 10p and 10,

Motion made (Mr Coleman) in Schedule 3, page 14, line 23 leave ont
“not”.

The Chairman stated that in order to preserve the rights of Mr Coleman
he would first propose portion of Mr Walker's amendment from
line 4 on page 13 down to and including “is” in line 23 on page 14,
that those words stand part of the clause.

Question put (to Test the Committee)—That the words proposed to be
left out stand.

Question then put (Mr Coleman’s amendment)—That the word proposed
to be left out stand, negatived,

[Read.]

Question proposed—That the schedule, as read, stand part of the Bill.

Motion made (Mr F. I. Walker) in the schedule, page 6, line 7 leave out
proposed new section 5.

Sec. 3.

463



Committee divided.

Ayes, 50
Mr Arblaster Mr Fisher Mr Mutton
Mr Barraclough Mr Freudenstein Mr Osborne
Mr Boyd Mr Harrold Mr Park
Mr Brewer Mr Hatton Mr Punch
Mr Brooks Mr Healey Mr Rofe
Mr Bruxner Mr Hunter Mr Rozzoli
Mr Clough Mr Jackett Mr Ruddock
Mr Coates Mr Leitch Mr Singleton
Mr Coleman Mr Lewis Mr Taylor
Mr Cowan Mr McGinty Mr Waddy
Mr Crawford Mr Mackie Mr Walker
Sir Charles Cutler Mr Maddison Mr Webster
Mr Darby Mr Mason Sir Eric Willis
Mr Dowd Mr Mauger Mr Wotton
Mr Doyle Mr Mead Tellers,
Mr Duncan Mrs Meillon Mr Pickard
Mr Fischer Mr Morris Mr Viney
Noes, 36
Mr Bedford Mr Haigh Mr O’Connell
Mr Booth Mr Hills Mr Paciullo
Mr Brereton Mr M. L. Hunter Mr Petersen
Mr Cahill Mr Jackson Mr Quinn
Mr Cleary Mr Jensen Mr Ramsay
Mr Cox Mr Johnstone Mr K. J. Stewart
Mr Crabtree Mr Jones Mr Wade
Mr Day Mr Kearns Mr F. ). Walker
M Durick Mr L. B.Kelly
Mr Einfeld Mr Mahoney
Mr Face Mr Mallam Tellers,
Mr Ferguson Mr Mulock Mr Bannon
Mr Flaherty Mr Neilly Mr Maher

Words stand.

Schedule, as read, agreed to.

No. 8,

BUSINESS FRANCHISE LICENCES PETROLEUM (AMENDMENT) BiLL.—
Clauses 1 to 6 and Schedule 1 having been dealt with—
Schedule 2. Sec. 5.

Question proposed—That the schedule, as read, stand part of the Bill

[Read.]

Motion made (Mr Einfeld) in Schedule 2, page 14, lines 20 to 22, iecave
out paragraph (b).

Mr Walker moved, That the Question be now put.
Question put—*"“That the Question be now put.”

Committee divided.

Ayes, 48
Mr Barraclough Mr Healey Mr Punch
Mr Boyd Mr Hunter Mr Rofe
Mr Brewer Mr Jackett Mr Rozzoli
Mr Brooks Mr Leitch Mr Ruddock
Mr Brown Mr Lewis Mr Singleton
Mr Bruxner Mr McGinty Mr Taylor
Mr Clough Mr Mackie Mr Vincy
Mr Coleman Mr Maddison Mr Waddy
Mr Cowan Mr Mason Mr Walker
Mr Crawford Mr Mauger Mr Webster
Sir Charles Cutler Mr Mead Sir Eric Willis
Mr Darby Mrs Meillon Mr Wotton
Mr Bowid Mr Lh;[[orris
Mr Doyle r Mutton
Mr Fischer Mr Osborne Tellers,
Mr Freudenstein Mr Park Mr Arblaster
Mr Harrold Mr Pickard MTr Fisher
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Noes, 38

Mr Bannon Mr Ferguson Mr Mallam

Mr Bedford Mr Flaherty Mr Mulock

Mr Booth Mr Haigh Mr Neilly

Mr Brercton Mr Hatton Mr O’Connell

Mr Cahill Mr Hills Mr Paciullo

Mr Cleary Mr M. L. Hunter Mr Petersen

Mr Cox Mr Jensen Mr Ramsay

Mr Crabtree Mr Johnstone Mr K. J. Stewart

Mr Day Mr Jones Mr Wade

Mr Degen Mr Kearns Mr F. J. Walker

Mr Durick Mr L. B. Kelly Tellers,

Mr Einfeld Mr Maher Mr Jackson

Mr Face Mr Mahoney Mr Quinn

165

And their being the necessary number in the majority—

Question put—That the words proposed to be left out stand.

Committee divided.

Ayes, 48
Mr Barraclough Mr Healey Mr Punch
Mr Boyd Mr Hunter Mr Rofe
Mr Brewer Mr Jackett Mr Rozzoli
Mr Brooks Mr Eeiich Mr Ruddock
Mr Brown Mr Lewis MTr Singleton
Mr Bruxner Mr McGinty Mr Taylor
Mr Clough Mr Mackie Mr Vincy
Mr Coleman Mr Maddison Mr Waddy
Mr Cowan Mr Mason Mr Walker
Mr Crawford Mr Mauger Mr Webster
Sir Charles Cutler Mr Mead Sir Eric Willis
Mr Darby Mrs Meillon Mr Wotton
Mr Dowid Mr ]gddorris
Mr Doyle Mr Mutton
Mr Fischer Mr Osborne Tellers,
Mr Freudenstein Mr Park Mir Arblaster
Mr Harrold Mr Pickard Mr Fisher
Noes, 38
Mr Bannon Mr Ferguson Mr Mallam
Mr Bedford Mr Flaherty Mr Mulock
Mr Booth Mr Haigh Mr Neilly
Mr Brereton Mr Hatton Mr O'Connell
MTr Cahill Mr Hills Mr Paciullo
Mr Cleary Mr M. L. Hunter Mr Petersen
Mr Cox Mr Jensen Mr Ramsay
Mr Crabtree Mr Johnstone MrK.J. Stewart
Mr Day Mr Jones Mr Wade
Mr Degen Mr Kearns Mr F. I. Walker
Mt Durick Mr L. B. Kelly Teliers,
Mr Einfeld Mr Maher Mr Yackson
Mr Face Mr Mahoney Mr Quinn

Words stand.

Schedule, as read, agreed to.

D. L. WHEELER,
Clerk-Assistant.

BY AUTHORITY
D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—1975
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No. 8
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IN
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{EXTRACTED FROM THE MINUTES)

TUESDAY, 25 NOVEMBER, 1975

No. 1.

STamp DUTIES (AMENDMENT) BiLL.—

Clauses 1 to 4 having been dealt with——

Clause 5.

* *

Further
amendment
of Act No,
47,1920,
Second
Schedule.

[Read.]

Question put—That the clause, as rcad, stand part of the Bill.

Committee divided.

Mr Barraclough
Mr Boyd

‘Mr Brewer

Mr Brooks

Mr Bruxner

Mr Clough

Mr Coates

Mr Coleman

Mr Cowan

Mr Crawford
Sir Charles Cutler
Mr Darby

Mr Dowd

Mr Duncan

Mr Freudensicin
Mr Fisher
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Ayes, 45

Mr Griffith
Mr Harrold
Mr Hunter
Mr Jackett
Mr Leitch
Mr Lewis
McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mr Mead
Mrs Meillon
Mr Morris
Mr Mutton
Mr Osborne
Mr Park

Mr Punch
Mr Roie

Mr Rozzoli
Mr Ruddock
Mr Taylor
Mr Viney
Mr Waddy
Mr Walker
Mr Webster
Sir Eric Willis
Mr Wolton

Tellers,

Mr Fischer
Mr Singleton

o



Mr Bannon
Mr Barnier
Mr Booth
Mr Cahill
Mr Cox

Mr Crabtree
Mr Day

Mr Degen
Mr Duarick
Mr Einfeld
Mr Face

Mr Ferguson
Mr Flaherty

Clause, as read, agreed to.

No. 2.

LocaL GovERNMENT AND OTHER AUTHORITIES (SUPERANNUATION) AMENDMENT

Bt —

2

Noes, 38

Mr Haigh

Mr Hatton

Mr M. L. Hunter
Mr Jackson
Mr Jensen

Mr Johnson
Mr Johnstone
Mr Jones

Mr Kearns

Mr L. B. Kelly
Mr Mahoney
Mr Mallam
Mr Mulock

Mr Neilly

Mr O'Connell

Mr Paciullo

Mr Pctersen

Mr Ramsay

Mr Renshaw

Mr Rogan

Mr K. J. Stewart

Mr Wade

Mr F. J. Walker
Tellers,

Mr Cleary

Mr Maher

Clauses 1 to 5 and Schedules 1 and 2 having been deait with—

Schedule 3.

Sec. 4.

[Read.]

Question proposed—That the Schedule, as read, stand part of the Bill.

Motion made (Mr Mahoney) in schedule 3, page 13, line 10, leave out
“1st Janvary, 1954 inscrt “Ist January, 19367,

Question put—That thc words proposed to be left out stand.

Committee divided.

Mr Barraclough
Mr Boyd

Mr Brewer

Mr Brooks

Mr Bruxner

Mr Clough

Mr Coates

Mr Coleman
Mr Cowan

Mr Crawford
Sir Charles Cutler
Mr Darby

Mr Dowd

Mr Doyle

Mr Fisher

Mr Freudenstein

Mr Bannon
Mr Barnier
Mr Booth
Mr Brereton
Mr Cahill
Mr Cleary
Mr Cox

Mr Crabtree
Mr Day

Mr Degen
Mr Durick
Mr Einfeld
Mr Ferguson

Words stand.

Ayes, 46 .

Mr Griffith
Mr Harrold
Mr Hatton-
Mr Healey
Mr Hunter
Mr Jackett
MrLeitch
Mr Lewis
Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason’
Mrs Meilion
Mr Morris
Mr Osborne
Mr Park

Noes, 37

Mr Flaherty
Mr Haigh

Mr M. L. Hunter
Mr Jackson
Mr Jensen

Mr Johnson
Mr Johnstone
Mr Jones

Mr Kearns
Mr L. B. Kelly
Mr Maher

Mr Mahoney
Mr Mallam

Mr Pickard
Mr Punch
Mr Rofe

Mr Rozzoli
Mr Ruddock
Mr Singleton
Mr Taylor
Mr Viney
Mr Waddy
Mr Walker
Sir Eric Willis
Mr Woliton

Tellers,

Mr Duncan
Mr Fischer

Mr Mulock

Mr O'Connell
Mr Petersen

Mr Ramsay

Mr Renshaw

Mr Rogan

Mr K. 1. Stewart
Mr Wade

Mt F. J. Walker

Tellers,

Mr Face
Mr Paciullo



No. 3.

SaME BiLL.—

No. 4.

Same Schedule.

[Read.]

Question again proposed—-That the schedule, as read, stand part of the Bill.

Motion made (Mr Mahoney) in schedule 3, page 14, line 15, leave out

Y xR
"S=1% X

365

Y x 10
X V7, insert “S=

X v

Question put—That the words proposed to be left out stand.

Committee divided.

Mr Arblaster
Mr Barraclough
Mr Boyd

Mr Brewer

Mr Brooks

Wr Bruxner

Mr Clough

Mr Ceates

Mr Coleman
Mr Cowan

Mr Crawford
Sir Charles Cutler
Mr Darby

Mr Dowd

Mr Doyle

Mr Duncan

Mr Fischer

Mr Bannon
Mr Barnier
Mr Booth
Mr Brereton
Mr Cahill
Mr Cleary
Mr Cox

Mr Crabtree
Mr Day

Mr Degen
Mr Durick
My Einfeld
Mr Face

Words stand.

SaMe BiLL.—

Same Schedule.

Ayes, 49

Mr Fisher
Mr Freudenstein
Mr Griffith
Mr Harrold
Mr Healey
Mr Hunter
Mr Yackett
Mr Leitch
Mr Lewis

Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mrs Meillon
Mr Morris
Mr Osborne
Mr Park

Noes, 38

Mr Ferguson
Mr Flaherty
Mr Haigh
Mr Hatton
Mr Jackson
Mr Jepsen
Mr fohnson
Mr Johnstone
Mr Jones

Mr Kearns
Mr Maher
Mr Mahoney
Mr Mallam

"Mr Pickard

Mr Punch
Mr Rofe

Mr Rozzoli
Mr Ruddock
Mr Singleton
Mr Taylor
Mr Viney
Mr Waddy
Mr Walker
Mr Webster
Sir Eric Willis
Mr Wotton

Tellers,

Mr Mead
Mr Mutton

Mr Mulock

Mr O'Connell

Mr Paciuvllo

Mr Petersen

Mr Ramsay

Mr Renshaw

Mr Rogan

Mr K. I. Stewart

Mr Wade

Mr F. 1. Walker
Tellers,

Mr M. L. Hunter

Mr L. B. Kelly

[Read.)

Question again proposed—That the schedule, as rcad, stand part of the Bil.

Motion made (Mr Mahoney) in schedule 3, page 16, line 9, leave out
“1st April, 1969 insert “the date of his retirement, resignation, dismissal

or death”.

Question put—That the words proposed to be left out stand.

Committee divided.

Mr Barraclough
Mr Boyd

Mr Brewer

Mr Brooks

Mr Bruxaer

Mr Clough

Mr Coatcs

Mr Coleman
Mr Cowan

Mr Crawford
Sir Charles Cntler
Mr Darby

Mr Dowd

Mr Duncan

Mr Fischer

Mr Fisher

Mr Freudenstein

Ayes, 48

Mr Griffith
Mr Harrold
Mr Healey
Mr Hunter
Mr Jackett
Mr Leitch
MrLewis
Mr McGinty
Mr Mackie
Mr Maddisen
Mr Mason
Mr Mead
Mrs Meillon
Mr Morris
Mr Mutton
Mr Qsborne
Mr Park

Mr Punch
Mr Rofc

Mr Rozzoli
Mr Ruddock
Mr Singleton
Mr Taylor
Mr Viney
Mr Waddy
Mr Walker
Mr Webster
Sir Eric Willis
Mr Wotton

Tellers,

Mr Doyle
Mr Pickard

469



Mr Bannon
Mr Barnier
Mr Booth
Mr Brereclon
Mr Cahill
Mr Cleary
Mr Cox

Mr Crabtrec
Mr Day

Mr Degen
Mr Durick
Mr Einfeld
Mr Face

Words stand.

No. 5.

SAME BiLL—

Same Schedule.

4

Moes, 38

Mr Ferguson
Mr Flaherty
Mr Haigh

Mr Hatton
Mr M. L. Hunter
Mr Jensen

Mr Johnson
Mr Johnstone
Mr Jones

Mr Kearns
Mr L. B. Kelly
Mr Maher

Mr Mahoney

Mr Mallam

Mr Mulock

Mr O'Connell

Mr Paciullo

Mr Ramsay

Mt Renshaw

Mr Rogan

Mr K. i. Stewart

Mr Wade

Mr F.]. Walker
Tellers,

Mr Jackson

M Peiersen

[Read.]

Question again proposed—That the schedule, as read, stand part of the Bill,

Motion made (Mr Mahoney) in schedule 3 from linc 29 on page 17 down to
and inctuding line 19 on page 18, leave out all words on these lipes.

Question put—That the words proposed to be left out stand.

Committee divided.

Mr Barraclough

Mr Boyd

Mr Brewer
Mr Brooks
Mr Bruxner
Mr Clough
Mr Coleman
Mr Cowan
Mr Crawford

Sir Charles Cutler

Mr Darby
Mr Dowd
Mr Doyle
Mr Duncan
Mr Fischer
Mr Fisher

Mr Freudenstein

Mr Bannon
Mr Barnier
Mr Booth
Mr Brereton
Mr Cahill
Mr Cleary
Mr Coates
Mr Cox

Mr Day

Mr Degen
Mt Durick
Mr Einfeld
Mr Face

Mr Ferguson

Words stand.

Ayes, 49

Mr Griffith
Mr Harrold
Mr Healcy
Mr Hunter
Mr Jackett
Mr Leitch
Mr Lewis
Mr McGinly
Mr Mackie
Mr Maddison
Mr Mason
Mr Mauger
Mr Mead
Mrs Mcilion
Mr Morris
Mt Mution
Mr QOsborne

Noes, 39

Mr Flaherty
Mr Haigh

Mr Hatton

Mr M.L. Hunter
Mr Jackson
Mr Jensen

Mr Johnson
Mr Johnstone
Mr Jones

Mr Kearns

Mr L. B. Kelly
Mr Mahoney
Mr Mallam
Mr Mulock

Schedule, as read, agreed to.

Mr Park

Mr Pickard
Mr Punch
Mr Rofe

Mr Rozzoli
Mr Ruddock
Mr Singleton
Mr Taylor
Mr Viney
Mr Waddy
Mr Walker
Sir Eric Willis
Mr Wotton

Tellers,

Mr Arblaster
Mr Webster

Mr O’Connell
Mr Paciullo

MTr Petersen

Mr Ramsay

Mr Renshaw

Mr Rogan

Mr K. J. Stewart
Mr Wade

Mr F.J. Walker

Tellers,

Mr Crabtree
Mr Gordon
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WEDNESDAY, 26 NOVEMBER, 1975 AM.

No. 6.

PARLIAMENTARY ELECTORATES AND ELECTIONS (AMENDMENT) BiLL.—

Clauses 1 to 4 having been dealt with—

Clause 3.

* *

Further
amendment
of Act No,
41,1912.

[Read.]

Question proposed—That the clause, as read, stand part of the Bill,

Motion made (Mr Ferguson) in clause 5, page 9, lines 1 to 11, leave out

sub-clause (g).

Question put—That the words proposed to be left out stand.

Committee divided.

Mr Arblaster
Mr Barraclough
Mr Boyd

Mr Brewer

Mr Brooks

Mr Brown

Mr Bruxner

Mr Clough

Mr Coates

Mr Coteman
Mr Cowan

Mr Crawford
Sir Charles Cutler
Mr Darby

Mr Dowd

Mr Doyle

Mr Fischer

Mr Bannon
Mr Bamier
Mr Brereton
Mr Cahill
Mr Cleary
Mr Cox

Mr Crabtree
Mr Day

Mr Durick
Mr Ejinfeld
Mr Face

tMr Ferguson
Mr Flaherty

Words stand.

Clause, as read, agreed to.

No, 7.
SaME BiLL.—
Clause 6.
* x

Ayes, 48

Mr Fisher
Mr Freudenstein
Mr Griffith
Mr Healey
Mr Huater
Mr Leitch
Mr Lewis

Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mr Mecad
Mrs Meillon
Mr Morris
Mr Mutton
Mr Osborne
Mr Park

Noes, 38

Mr Gordon
Mr Haigh

Mr Hatton
Mr M., L. Hunter
Mr Jackson
Mr Jensen

Mr Johnson
Mr Johnstone
Mr Jones

Mr Kearns
Mr L. B. Kelly
Mr Mahonecy
Mr Mallam

Mr Punch
Mr Rofe
Mr Rozzoh
Mr Ruddock
Mr Singleton
Mr Taylor
Mr Viney
Mr Waddy
Mi Walker
Mr Webster
Sir Eric Willis
Mr Wotton

Tellers,

Mr Jackett
Mr Pickard

Mr Mulock

Mr Neilly

Mr O'Connell

Mr Paciullo

Mr Petersen

Mr Ramsay

Mr Renshaw -

Mr Rogan

Mr K.}, Stewart

Mr Wade
Tellers,

Mr Booth

Mr F. J. Walker

Further
amendment
of Act No.
41,1912,

[Read.]

Question proposed—That the clause, as rcad, stand part of the Bill.

Motion made (Mr Mahoney) in clause 6, from line 15 on page 14 to line 13
on page 13, leave out paragraph (iii).

Question put—That the words proposed to be left out stand.

Committee divided.
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Ayes, 49

Mr Arblaster Mr Fisher Mr Park
Mr Barraclough Mr Freudenstein Mr Punch
Mr Boyd Mr Griffith Mr Rofe
Mr Brewer Mr Healey Mr Rozzoli
Mr Breoks Mr Hunter Mr Ruddock
Mr Brown Mr Leitch Mr Singletion
Mr Bruxner Mr Lewis Mr Taylor
Mr Clough Mr McGinty Mr Viney
Mr Coates Mr Mackie Mr Waddy
Mr Coleman Mr Maddison Mr Walker

D Mr-Cowan Mr Mason Mr Webster
My Crawford Mr Mauger Sir Eric Willis
Sir Charles Cutler Mr Mcad Mr Wolton
Mr Darby Mrs Meillon
Mr Dowd Mr Morris Tellers,
Mr Doyle Mr Mutton Mr Jackett
Mr Fischer Mr Osborne Mr Pickard

Noes, 39

Mr Bannon Mr Gordon Mr Neilly
Mr Barnier Mr Haigh Mr O'Connell
Mr Booth Mr Hatton Mr Paciullo
Mr Cahill Mr M. L. Hunier Mr Petersen
Mr Cleary Mr Jackson Mr Ramsay
Mr Cox Mr Jensen Mr Renshaw
Mr Crabtree Mr Johnson Mr Rogan
Mr Day Mr Johnstone Mr K. I. Stewart
Mr Degen Mr Jones Mr Wade
Mr Binteld Mr LB Kell
Mr Einfe r L. B. Kelly
Mr Face Mr Mahoney Tellers,
Mr Ferguson Mr Mallam Mr Brereton
Mr Flaherty Mr Mulock Mr F. J. Walker

Words stand.

Clause as read, agreed to.

WEDNESDAY, 26 NOVEMBER, 1975

No, 8.
INDUSTRIAL ARBITRATION (EMPLOYMENT AGENCIES) AMENDMENT BrLr.—

Clauses 1 to 3 having been dealt with—

Clause 4.
* * Y * * *
Amendment
of Act No.
2, 1940.
[Read.]

Question proposed—That the clause, as read, stand part of the Bill.

Motion made (Mr Ferguson) in clause 4, page 18, linec 13, leave out
“31st December, 1980, insert “31st December, 1976".

Question put—That the words proposed to be left ount stand.

Committee divided.

Ayes, 50
Mr Arblaster Mr Griffith Mr Park
Mr Barraclough Mr Harrold Mr Pickard
Mr Boyd Mr Hatton Mr Punch
Mr Brewer Mr Healey Mt Rofe
Mr Brooks Mr Hunter Mr Rozzoli
Mr Bruxner Mr Jackett Mr Ruddock
Mr Clough Mr Leitch Mr Singleton
Mr Coates Mr Lewis Mr Taylor
Mr Coleman Mr McGinty Mr Viney
Mr Cowan Mr Mackie Mr Waddy
Mr Crawford Mr Maddison Mr Walker
Sir Charles Cutler Mr Mason Mr Webster
Mr Darby Mr Mauger Sir Eric Willis
Mr Dowd Mr Mead Mr Wolton
Mr Doyle Mrs Meillon Tellers,
Mr Duncan Mr Mutton Mr Fischer
Mr Freudenstein Mt Osborne Mr Fisher
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Noes, 40
M1 Bannon Mr Gordon Mr Neilly
Mr Barnier Mr Haigh Mr O'Connell
Mr Booth Mr Hills Mr Paciullo
Mr Brereton Mr M. L. Hunter Mr Petersen
Mr Cabill Mr Jackson Mr Ramsay
Mr Cleary Mr Jensen Mr Renshaw
Mr Crabtree Mr Johnson Mr Rogan
Mr Day Mr Johnstone” Mr K. J. Stewart
Mr Degen Mr Kearns Mr Wade
Mr Durick Mr L. B. Kelly Mr Wran
Mr Einfeld Mr Maher
Mr Face Mr Mahoney Tellers,
Mr Ferguson Mr Mallam Mr Jones
Mr Flaherty Mr Mulock Mr F. J. Walker
Words stand.

Clause, as read, agreed io.

D. L. WHEELER,
Clerk-Assistant.

BY AUTHORITY
D. WEST, GOVERNMENT PRINTER, NEW SOUTH WAYLES—1975
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LEGISLATIVE ASSEMBLY

NEW SOUTH WALES

No. 9

WEEKLY REPORT OF DIVISIONS

IN
COMMITTEE OF THE WHOLE

{(EXTRACTED FROM THE MINUTES)

TUESDAY, 9 MARCH, 1976

No. 1.

SYDNEY SPORTS (GROUND AND SYDNEY CRICEET GROUND AMALGAMATION { AMEND-
MENT) BILL.—

Clause 1 having been dealt with—
Clause 2.

2, The Sydney Sports Ground and Sydney Cricket Amend-
10 Ground Amalgamation Act, 1951, is amended— 23?&? 3
(a) by inserting after section 8 (1) (e) the following 1951.
paragraph:— Sec, §.
. o {(New rules
(e1) the regulation or prohibition of the entry of andregula-
persops on such Jand or any part thereof tions.)
15 without the authority of the trustees;
(b) by inserting after section 8 (1) the following
subsection: —
(1a) A rule and regulation made under
subsection (1) f(el) may impose a penalty not
20 exceeding $100 for any breach thereof.

[Read.]
Question proposed—That the clause, as read, stand part of the Bill.

Motion made (Mr Paciullo) in clause 2, line 20, leave out “$100", insert
“$40n.

Question put—That the words proposed to be left out stand.
Committee divided.

6892
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Ayes, 50
Mr Arblaster Mr Harrold Mr Pickard
Mr Boyd Mr Hatton Mr Punch
Mr Brewer Mr Healey Mr Rofe
Mr Brooks Mr Hunter Mr Rozzoli
Mr Brown Mr Jackett Mr Ruddock
Mr Bruxner Mr Leitch Mr Schipp
Mr Clough Mr Lewis Mr Singleton
Mr Coates Mr McGinty Mr Taylor
Mr Coleman Mr Mackie Mr Viney
Mr Cowan Mr Maddison Mr Waddy
Mr Crawford Mr Mason Mr Walker
Mr Darby Mr Mead Mr Webster
Mr Dowd Mrs Meillon Sir Eric Willis
Mr Dovyle Mr Morris Mr Wotton
Mr Fisher Mr Mutton Tellers,
Mr Freudenstein Mr Osboirne Mr Fischer
Mr Griffith Mr Park Mr West
Noes, 44
Mr Bannon Mr Flaherty Mr Neilly
Mt Barnier Mr Gordon Mr O'Connell
Mr Bedford Mr Haigh Mr Paciullo
Mr Booth Mr Hills Mr Petersen
Mr Brereton Mr M. L. Hunter Mr Ramsay
Mr Cabhill Mr Jackson Mr Renshaw
Mr Cleary Mr Jensen Mr Rogan
Mr Cox Mr Johnson Mr Sheahan
Mr Crabtree Mr Johnstone Mr X. J. Stewart
Mr Day Mr Keane Mr Wade
Mr Degen Mr Kearns Mr F. J. Walker
Mr Durick Mr L. B. Kelly Mr Wran
Mr Einfeld Mr Maher Tellers,
Mr Face Mr Mallam Mr Mahoney
Mr Ferguson Mr Mulock Mr Quinn
Words stand.

Clause, as read, agreed to.

WEDNESDAY, 10 MARCH, 1976

No. 2.
FARMERS’ RELIEF (AMENDMENT) BiLL.— S
Clauses 1 to 4 having been dealt with—

Clause 5.

5. Anything done by the Rural Assistance Board before Validation
25 the date of assent to this Act which would have been lawful )
if section 40F of the Farmers' Relief Act, 1932, as amended
by this Act, had been in force at the time the thing was done
is validated

[Read.]
Question proposed—That the clause, as read, stand part of the Bill.
Committee divided.

Ayes, 49
Mr Arblaster Mr Freudenstein Mr Punch
Mr Barraclough Mr Griffith Mr Rofe
Mr Boyd Mr Harrold Mr Rozzoli
Mr Brewer Mr Hunter Mr Ruddock
Mr Brooks Mr Jackett Mr Schipp
Mr Bruxner Mr Leitch Mr Singleton
Mr Clough Mr Lewis Mr Taylor
Mr Coates Mr McGinty Mr Waddy
Mr Coleman Mr Mackie Mr Walker
Mr Cowan Mr Maddison Mr Webster
Mr Crawford Mr Mason Mt West
Mr Darby Mrs Meillon Sir Eric Willis
Mr Dowd Mr Morris Mr Wotion
Mr Doyle Mr Mutton ‘
Mr Duncan Mr Osborne Tellers,
Mr Fischer Mr Park Mr Mead
Mr Fisher Mr Pickard Mr Viney



No. 3.

Mr Bannon
Mr Barnier
Mr Bedford
Mr Brereton
Mr Cahill

Mr Crabtree
Mr Day

Mr Degen
Mr Durick
Mr Einfeld
Mr Face

Mr Ferguson
Mr Flaherty

Clause, as read, agreed fo.

SaME BILL.—

No. 4.

*

Mr Arblaster
Mr Barraclough
Mr Boyd

Mr Brewer
Mr Brooks
Mr Bruxner
Mr Clough
Mr Coleman
Mr Cowan
Mt Crawford
Mr Darby
Mr Dowd
Mr Dovle
Mr Duncan
Mr Fischer
Mr Fisher

Mr Bannon
Mr Barnier
Mr Bedford
Mr Brereton
Mr Cabhill
Mr Cleary
Mr Cox

Mr Crabtree
Mr Day

Mr Degen
Mr Durick
Mr Einfeld
Mr Face

Mr Ferguson
Mr Flaherty

3

Noes, 42

Mr Gordon
Mr Haigh

Mr Hatton
Mr Hills

Mr M. L. Hunter
Mr Jackson
Mr Jensen
Mr Johnscn
Mr Johnstone
Mr Jones

Mr Keane
Mr Kearns
Mr Maher
Mr Maliam
Mr Mulock

SCHEDULE 1.
AMENDMENTS TO THE FARMERS' RELIEF AcT, 1932.

-

Schedule, as read, agreed to,

Ayes, 47

Mr Freudenstein
Mr Grifiith
Mr Hunter
Mr Jackett
Mr Leitch
Mr Lewis

Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mr Mead
Mrs Meillon
Mr Morris
Mr Mutton
Mr Osborne
Mr Park

Noes, 42

Mr Gordon
Mr Hatton
Mr Hills

Mr M. L. Hunter
Mr Fackson
Mr Jensen
Mr Johnson
Mr Johnstone
Mr Jones

Mr Keane

Mr Kearns
Mr Maher
Mr Mahoney
Mr Mailam
Mr Mulock

THURSDAY, 11 MARCH, 1576

REGISTERED CLUBS BILL.—

Clauses 1 1o 9 having been dealt with—

Mr Neilly
Mr O'Conrnell
Mr Paciallo
Mr Petersen
Mr Quinn
Mr Ramsay
Mr Renshaw
Mr Rogan
Mr Wade

Mr Wran

Tellers

Mr L. B. Kelly
Mr Mahoney

Question proposed—That the schedule, as read, stand part of the Bill.
Committee divided.

Mr Pickard
Mr Punch
Mr Rofe
Mr Rozzoli
Mr Ruddock
Mt Schipp
Mr Taylor
Mr Waddy
Mr Walker
Mr Webster
Mr West
Sir Eric Willis
Mr Wotten
Tellers,
Mr Singleton
Mr Viney

Mr Netlly

Mr O’Connell
Mr Paciullo
Mr Petersen
Mr Quinn

Mr Ramsay
Mr Renshaw
Mr Rogan
Mr Wade

Mr Wran

Tellers,

Mr Haigh
Mr L. B. Kelly

[Read.]

Sec. 3.
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Clause 10.
10. (1) For the purposes of section 9, the requirements
in relation to a club are as follows:—

* * * * * * Require-
ments to be
met by
clubs.

(i) A person, other than the club or its members, shall
15 not be entitled, under the rules of the club or other-
wise, to derive, directly or indirectly, any profit,
benefit or advantage from the grant to the club of,
or the fact that the club has applied for, a certificate
of registration or from any added value that may
20 accrue to the premises of the club because of the
grant to the club of, or the fact that the club has
applied for, such a certificate.

[Read.]
Question proposed-—That the clause, as read, stand part of the Bill.
Motion made (Mr Mulock) in clause 10, page 15, after line 22, insert—

“In particular and without prejudice to the generality of the provisions of
this paragraph some person other than the club or its members shall be
deemed to derive a profit or advantage in contravention of this paragraph
if—

(i) where the club premises are held under a lease or other form of
tenancy or under a license, the occupation fee payable annually by
the club exceeds fen per centum of the improved capital value
thereof (excluding any added value attributable to the fact that
the club is or may be registered);

(ii) where the club premises are held in fee sitnple by the club or by
trustees for the club, interest is payable by the club or the frustees
upon securities or loans aggregating more than two thirds of the
improved capital value thereof (excluding any added value
attributable to the fact that the club is or may be registered);

unless it is established to the satisfaction of the licensing court that the
occupation fee or the interest payable is reasonable and proper having
regard to the particular circumstances existing in relation to the club.

For the purposes of this paragraph the expression “occupation fee”
means the amount paid or payable by the club, whether as rent or hire
or otherwise in respect of the occupancy of the premises.

And where the club is by the terms of the lease, tenancy, or license
or by any other agreement expressly made liable, in addition to the
amount so paid or payable, for rates, taxes, maintenance, upkeep or
repairs, or for payment of any premium or finc in respect of the lease,
tenancy or license, then the folowing sums shall be added to and deemed
to be part of the occupation fee payable annually by the club, that is to
say—

(i) a sum equivalent to the amount for which the club is so liable
annually in respect of rates and taxes;

(ii) 2 sum equivalent {o the estimated annual cost of repairs, upkeep
and maintenance for which the club is so liable; and

(ili) a sum equivalent to the apportioned part of any premium or fine
for which the club is so liable.

Interest payable by the club upon any security or loan shall not exceed
a flat interest rate of ten dollars ($10.00) per centum per annum unless
the consent of the Full Bench of the Licensing Magistrates has been
obtained by the club to such borrowing in an application specially made
for such purpose and heard in open court.

Question put—That the words proposed to be inserted be so inserted,

Committee divided.



Mt Bannon
Mr Barnier
Mr Bedford
Mr Brereton
Mr Cahill
Mr Cleary
Mr Cox

Mr Day

Mr Degen
Mr Durick
Mr Einfeld
Mr Face
Mr Flaherty

Mr Arblaster
Mr Barractough
Mr Boyd

Mr Brewer

Mr Brooks

Mr Bruxner

Mr Clough

Mr Coates

Mr Coleman
Mr Cowan

Mr Crawford
Mr Darby

Mr Dovyle

Mr Duncan

M Fischer

Mr Fisher

Mr Freudenstein

5

Ayes, 38

Mr Gordon
Mr Haigh

Mr Hills

Mr M. L. Hunter
Mr lackson
Mr Jensen

Mr Johnson
Mr Johnstone
Mr Jones

Mr Keane

Mr Kearns

Mr L. B, Kelly
Mr Mahoney

Noes, 49

Mr Griffith
Mr Hatton
Mr Healey
Mr Hunter
Mr Jackett
Mr Leitch
Mr Lewis
Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mrs Meilion
Mr MoiTis
Mr Mutton
Mr Osborne
Mr Park

Mr Pickard

Proposed insertion of words negatived.

No. 5.
SaME BILL.—
Same clause.
E E ]

* *

479

Mr Mallam
Mr Mulock
Mr Paciullo
Mr Petersen
Mr Quinn
Mr Ramsay
Mr Rogan
Mr Wade
Mr F. Y. Walker
Mr Wran
Tellers,
Mr Crabtree
Mr (rConnell

Mr Punch
Mr Rofe

Mri Rozzoli
Mr Ruddock
Mr Schipp
Mr Singleton
Mr Taylor
Mr Viney
Mr Waddy
Mr Walker
Mr West

Sir Eric Willis
Mr Wotton

Tellers,

Mr Dowd
Mr Webster

» *

(6) A club does not fail to meet the requirement
specified in subsection (1) (i) by reason only that a member
of the club derives or is entitled to derive any profit, benefit
or advantage from the club that is not offered equally to

5 cvery full member of the club if—

(a) the member derives or is entitied to derive the profit,
benefit or advantage, not being a profit, benefit or
advantage referred to in paragraph (b), pursuant
to a contract (including a contract of employment)
or agreement with the club and the deriving of or
entitlement to the profit, benefit or advantage is, in
the opinion of the licensing court, reasonable in the

10

circumstances of the case; or

* *

[Read.]

Question proposed—That the clause, as read, stand part of the Bill.

Motion made (Mr Mulock} in clause 10, page 17, lines 12 and 13 leave out
“reasonable in the circumstances of the case” insert “in the best interests

of the club™.

Question put—That the words proposed to be left out stand.

Committee divided.

Mr Arblaster
Mr Barraclough
Mr Boyd

Mr Brewer

Mr Brown

Mr Bruxner

Mr Clough

Mr Coates

Mr Coleman
Mr Cowan

Mr Crawford
Mr Darby

Mr Dowd

Mr Doyle

Mr Fischer

Mr Fisher

Mr Freudenstein

Ayes, 50

Mr Griffith
Mr Harrcld
Mr Hatton
Mr Healey
Mr Hunter
Mr Leitch
Mr Lewis
Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mr Mead
Mrs Meillon
Mr Morris
Mr Mutton
Mr Osborne
Mr Park

Mr Pickard
Mir Punch
Mr Rofe
Mr Rozzoli
Mr Ruddock
Mr Schipp
Mr Singleton
Mr Taylor
Mr Viney
Mr Waddy
Mr Walker
Mr Webster
Mr West
Mr Wotton
Tellers,
Mr Brooks
Mr Jackett



Mr Bannon
Mr Barnier
Mr Brereton
Mr Cahill
Mr Cleary
Mr Crabtree
Mr Day

Mr Degen
Mr Durick
Mr Einfeld
Mr Face

Mr Ferguson
Mr Flaherty

Words stand.

Clause, as read, agreed to.

No. 6.
SAME BILL.—
Clause 11.
] *

6

Noes, 37

Mr Gordon
Mr Haigh

Mr Hills

Mr M. L. Hunter
Mr Jackson
Mr Jensen

Mr Johnson
Mr Johnstone
Mr Jones

Mr Keane

Mr L. B. Kelly
Mr Mahoney
Mr Mallam

* *

Mr Mulock
Mr O'Connell
Mr Paciulio
Mr Petersen
Mr Quinn
Mr Ramsay
Mr Rogan
Mr Wade

Mr Wran

Tellers,

Mr Kearns
Mr F. J, Walker

*

-

(3) The licensing court, on an application made by

a club, may determine in respect of that club a number
that is greater than the number prescribed under subsection

15 (2) (a), (b) or {c), as the case may be, but shall not make
such a determination—

(a) except in circumstances that the court deems special;

{b} if a previous application has been made by the club

20

*

Question proposed—That the clause, as read, stand part of the Bill.

under section 134a (4) of the Liguor Act, 1912,
as in force at any time before the commencement
of this Act or under this subsection.

{Read.]

Motion made (Mr Mulock) in clause 11, page 19, lines 17 to 22, leave out
all words on these lines insert *‘except upon grounds which it deems fair

and reasonable in all the circumstances™.

Question put—That the words proposed to be left out stand.

Committee divided.

Mr Arblaster
Mr Barraclough
Mr Boyd

Mr Brower

Mr Brooks

Mr Bruxner

Mr Clough

Mr Coates

Mr Coleman
Mr Cowan

Mr Crawford
Mr Darby

Mr Dowd

Mr Doyle

Mr Duncan

Mr Fisher

Mr Freudenstein

Ayes, 49

Mr Griffith
Mr Hatton
Mr Healey
Mr Hunter
Mr Jackett
Mr Leitch
Mr Lewis
Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mr Mead
Mrs Meillon
Mr Morris
Mr Mutton
Mr Osborne
Mr Park

Mr Pickard
Mr Punch
Mr Rofe
Mr Rozzoli
Mr Ruddock
Mr Schipp
Mr Singleton
Mr Taylor
Mr Viney
Mr Waddy
Mr Walker
Mr Webster
Mr West

Tellers,

Mr Fischer
Mr Wotton



Mr Bannon
Mr Barnier
Mr Bedford
Mr Cahill
Mr Cox

Mr Day

Mr Degen
Mr Durick
Mr Einfeld
Mr Face

Mr Ferguson
Mr Flaherty
Mr Gordon
Mr Haigh

Words stand.

7

Noes, 40

Mr Hills

Mr M. L. Hunter
Mr Jackson
Mr Jensen

Mr Johnson
Mr Johnstone
Mr Jones

Mr Keane

Mr Kearns

Mr L. B. Kelly
Mr Maher

Mr Mahoney
Mr Mallam
Mr Mulock

Clause, as read, again proposed,

Mr O'Connell
Mr Paciullo

Mr Petersen

Mr Quinn

Mr Ramsay

Mr Renshaw
Mr Rogan

Mr Wade

Mr F. 1. Walker
Mr Wran

Tellers,

Mr Cleary
Mr Brereton

D. L. WHEELER,

Clerk-Assistant.

BY AUTHORITY

D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—1975
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1975-76
LEGISLATIVE ASSEMBLY

NEW SOUTH WALES

No. 10

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE

(EXTRACTED FROM THE MINUTES)

TUESDAY, 16 MARCH, 1976

REGisTERED CLUBS BlLL.—
Clauses 1 to 29 having been dealt with—

Clausc 30

30. (1) The rules of a registered club shall be deemed to
include ihe following rules :—

* # ¥ + * *

(d) A person shall not, as the proxy of another person,
10 attend and vote at any general meeting of the club
unless—

{i) the rules governing the conduct of that
mecting provide for the appointment of
proxics;

15 (1) the domee of the proxy is entitled under
those rules to attend and vote at that meet-
ing in his own right; and

(iii) the donor of the proxy is a full member of
the club and is, or but for the giving of the

20 proxy would be, entitled under those rules
to attend and vote at that mceting in his own
right,

(e} A person shall not attend and vote at any general
meeting of the club as the proxy of more than 3
23 persons or at any meeting of the governing body
or any committee of the club as the proxy of more
than one person.

* * * L3 & *
[Read.]
Question proposed,—That the clause, as read, stand part of the Bill.

Motion made (Mr Mulock) in clause 30, page 56, lines 9 to 27, leave out
paragraphs (d) and (e) insert— )

“{d) Proxy voting shall be prohibited notwithstanding the
provisions of the Companies Act, 1961, and the
provisions of the Club’s Memorandum and Articles
of Association or Rules”.

Question put,—That the words proposed to be left out stand,

Committee divided.

8576

Rules of
registercd
clubs.
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Mr Arblaster
Mr Barraclough
Mr Boyd

Mr Brewer

Mr Brooks

Mr Bruxner

Mr Clough

Mr Coleman
Mr Cowan

Mr Crawford
Mr Darby

Mr Dowd

Mr Doyle

Mr Duncan

Mr Fisher

Mr Freudenstein
Mr Griffith

Mr Bannon
Mr Cahill
Mr Cleary
Mr Cox

Mr Day

Mr Durick
Mr Face

Mr Ferguson
Mr Flaherty
Mr Gordon
Mr Haigh
Mr Hatton
Mr Hills

Words stand.

Amendment negatived.

No. 2.

2

Ayes, 48

Mr Harrold
Mr Healey
Mr Hunter
Mr Jackeit
Mr Leitch
Mr Lewis
Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mr Mead
Mrs Meillon
Mr Morris
Mr Mution
Mr Osborne
Mr Park

Mr Pickard

Noes, 36

Mr M, L. Hunter
Mr Jackson
Mr Jensen
Mr Johnson
Mr Johustone
Mr Jones

Mr Keane

Mr Kearns
Mr Maher
Mr Mahoney
Mr Mallam
Mt Mulock
Mr O'Connell

WEDNESDAY, 17 MARCH, 1976

BuUILDERS LICENSING (AMENDMENT) BILL.—

Clauses 1 to 11 having been dealt with,~—
SCHEDULE 1.

AMENDMENTS TO ParT | oF THE BUILDERS LICENSING AcCT, 1971.

Y

*

*

*

%k

*

Mr Punch
Mr Rofe

Mr Rozzoli
Mr Ruddock
Mr Schipp
Mr Singleton
Mr Taylor
Mr Viney
Mr Waddy
Mr Walker
Mr Webster
Mr West

Tellers,

Mr Fischer
Mr Wotton

Mr Paciullo
Mr Petersen
Mr Quinn
Mr Renshaw
Mr Rogan
Mr Sheahan
Mr Wade
Mt Wran

Tellers,

Mr Booth
Mr Brereton

*

{c) Section 3 (1), definition of “dwelling”—

15

*

(i) After

pool”,

“outbuilding”,

7]

insert Y,

swimning

(ii) Omit “in conjunction with the construction
of”, insert instead “for use in conjunction

with”.
(iii) Omit “for use
dwetling,”.

*

&

in conjunction with the

*

*

[Read.}

Question proposed,—That the schedule, as read, stand part of the Bill,

Motion made (Mr Quinn) in schedule 1, page 9, lines 13 and 14, leave out

subparagraph 1.

Question put,—That the words proposed to be left out stand.

Committee divided.

Mr Arblaster
Mr Barraclough
Mr Boyd

Mr Brewer
Mr Brooks
Mr Bruxner
Mr Clough.
Mr Coates
Mr Coleman
Mr Cowan
Mr Crawford
Mr Darby
Mr Dowd
Mr Doyle

Mr Duncan
Mr Fisher

Ayes, 47

Mr Freudenstein
Mr Griffith
Mr Harrold
Mr Hatton
Mr Healey
Mr Hunter
Mr Jackett
Mr Leitch
Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mr Mcad
Mrs Meillon
Mr Morris
Mr Mutton

Mr Osborne
Mr Pickard
Mr Punch
Mr Rozzoli
Mr Ruddock
Mr Schipp
Mr Singleton
Mr Taylor
Mr Viney
Mr Waddy
Mr Webster
Sir Eric Willis
Mr Wotion

Tellers,
Mr Fischer
Mr West
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3
Noes, 37
Mr Bannon Mr Haigh Mr O'Connell
Mr Bedford Mr Hills Mr Paciullo
Mr Booth Mr M, L. Hunter Mr Petersen
Mr Brereton Mr Jensen Mr Quinn
Mr Cahill Mr Johnson Mr Renshaw
Mr Cleary Mr Johnstone Mr Rogan
Mr Cox Mr Jones Mr Sheahan
Mr Day Mr Keanc Mr Wade
Mr Einfeld Mr Kcarns Mr Wran
Mr Face Mr Maher
Mr Ferguson Mr Mahoney Tellers
Mr Flaherty Mr Mallam Mr Degen
Mr Gordon Mr Mulock Mr Jackson
Words stand.

Schedule, as read, agreed to.

No. 3.

SaAME BILL.—

Schedules 2 and 3 having been dealt with,—

Schedule 4.

SCHEDULE 4.

Sec. 4,

AMENDMENTS TO PART 1V oF THE BuiLpERS LICENSING AcT, 1971,

25 {1) (a) Secction 23 (al)}, (a2)—
After section 23 (a), insert :-—

(al) he carries out any building work other-
wise than in a good and workmanlike

manner;

30 (a2) in the course of carrying out any building
work, he uscs faulty or unsuitable
materials;

* * * * *x

(4) (a) Section 26 (1)—
Omit “a deposit of such amount as may be
prescribed”, insert instead “the prescribed fee".
25 (b) Section 26 (2}—
Omit “a deposit”, insert instcad “the prescribed
fee”.

{c) Section 26 (3)—

Omit the subsection.

* *

[Read.}

Question proposed,—That the schedule, as read, stand part of the Bill.

Motion made (Mr Quinn) in schedule 4, page 46, lines 22 to 29, leave out

paragraph (4).

Question put,—That the words proposed to be left out stand.

Committee divided.

Ayes, 44
Mr Arblaster Mr Freudenstein Mr Pickard
Mr Barraclough Mr Griffith Mr Punch
Mr Boyd Mr Healey Mr Rozzoli
Mr Brewer Mr Hunter Mr Ruddock
Mr Brooks Mr Jackett Mr Schipp
Mr Bruxner Mr Leitch Mr Singleton
Mr Clough Mr McGinty Mr Taylor
Mr Coleman Mr Mackie Mr Viney
Mr Cowan Mr Maddison Mr Waddy
Mr Crawford Mr Mason Mr Webster
Mr Darby Mr Mead Mr West
Mr Dowd Mrs Meillon Sir Eric Willis
Mr Dovle Mr Morris Tellers,
Mr Duncan Mr Mutton Mr Fischer
Mr Fisher Mr Osborne Mr Wotton



No. 4.

Mr Bannon
Mr Bedford
Mr Booth
Mr Brereton
Mr Cahill
Mr Cleary
Mr Coates
Mr Cox

Mr Day

Mr Einfeld
Mr Face

Mr Ferguson
Mr Flaherty
My Gordon

Words stand.

4

Noes, 39

Mr Haigh

Mr Hatton
Mr Hills

Mr M. L. Hunter
Mr Jensen
Mr Johnson
Mr Johnstone
Mr Jones

Mr Keane
Mr Kearns
Mr Maher
Mr Mahoney
Mr Mallam
Mr Mulock

Schedule, as read, agreed to,

Mr O'Connell
Mr Paciulio
Mr Petersen
Mr Quitn
Mr Renshaw
Mr Rogan
Mr Sheahan
Mr Wade

Mr Wran

Tellers,

Mr Jackson
Mrt Degen

Business FrancHiSE LICENCES (PETROLEUM) AMENDMENT AND REPEAL BILL.—

Clause 1 having been dealt with,—

Clause 2.
2. The Business Franchise
1974, is amended—
* ae« * *

Licences (Petroleum)

Question proposed,—That the clause, as read, stand part of the Biil.

Mr Mutton moved, That the Question be now put.

Question put,—“That the Question be now put.”

Committee divided.

Mr Arbfaster
Mr Barraclough
Mr Boyd

Mr Brewer
Mr Brooks
Mr Brown
Mr Bruxner
Mr Clough
Mr Coleman
Mr Cowan
Mr Crawford
Mr Darby
Mt Dowd
Mr Doyle
Mr Fischer
Mr Fisher

Mr Bannon
Mr Bedford
Mr Booth
Mr Brereton
Mr Cahill
Mr Cox

Mr Degen
Mr Durick
Mr Einfeld
My Face

Mr Ferguson
Mr Flaherty

Ayes, 46

Mr Freudenstcin
Mr Griffith
Mr Healey
Mr Hunter
Mr Jackett
Mr Leitch

Mr Lewis

Mr McGinty
Mr Mackie
Mr Maddison
Mr Mead
MrMorris
Mr Mution
Mr Osborne
Mr Park

Mr Pickard

Noes, 35

Mr Gordon
Mr Haigh
Mr Hills

Mr M, 1.. Hunter

Mr Jackson
Mr Jensen
Mr Johnson
Mr Johnstonc
Mr Jones

Mr Keane
Mr Kearns
Mr Maher

Mr Punch
Mr Rofe

Mr Rozzoli
Mr Ruddock
Mr Singleton
Mr Taylor
Mr Waddy
Mr Walker
Mr Webster
Mr West

Sir Eric Willis
Mr Wotton

Tellers,

Mr Schipp
Mr Viney

Mr Mahoney
Mr Mallam
Mr Mulock
Mr Neilly
Mr O’Connell
Mr Quinn
Mr Rogan
Mr Wade
Mr Wran
Tellers,
Mr Day
Mr Sheahan

And there being the necessary number in the majority,—

Clause, as read, agreed to.

D.L. WHEELER,

Act, Amendment
of Act No.
67,1974,

[Read.]

Clerk-Assistant.

BY AUTHORITY

D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—1976



1975-76

LEGISLATIVE ASSEMBLY

NEW SOUTH WALES

No. 11

WEEKLY REPORT OF DIVISIONS

IN
COMMITTEE OF THE WHOLE

(EXTRACTED FROM THE MINUTES)

WEDNESDAY, 24 MARCH, 1976

No. 1.
WATER RESOURCES CoMMISSION BIiirL.—

Clauses 1 to 4 having been dealt with—

Clause 5.
5. The Governor may, subject to this Act, appoint—  Appoint-
{a) 2 full-time commissioners; and ment of
commis-

(b) 2 part-time commissioners,
to assist the Commission in the exercise and performance of
25 its powers, authorities, duties and functions under this or any
other Act,

sioners.

[Read.]
Question proposed—That the clause, as read, stand part of the Bill.

Motion made (Mr Gorden) in clause 5, page 4, line 23 leave out subclause
(b).

Question put—That the words proposed to be left qut stand.
Committee divided.

Ayes, 47
Mr Arblaster Mr Hatton Mr Punch
Mr Barraclough Mr Healey Mr Rofe
Mr Boyd Mr Huater Mr Ruddock
Mr Brewer Mr Jackett Mr Schipp
Mr Brooks Mr Leitch Mr Singleton
Mr Bruxner Mr Lewis Mr Taylor
Mr Clough Mr McGinty Mr Viney
Mr Coates Mr Mackie Mr Waddy
Mr Coleman Mr Maddison Mr Walker
Mr Cowan Mr Mason Mr Webster
Mr Crawford Mr Mead Mr West
Mr Dowd Mrs Meillon Sir Eric Willis
Mr Doyle Mr Morris Mr Wotton
Mr Duncan Mr Osborne Tellers,
Mr Fisher Mr Park Mr Fischer
Mr Griffith Mr Pickard Mr Mutton

9160

4187



2

Noes, 37
Mr Bannon Mr Haigh Mr Mulock
Mr Barnier Mr Hills Mr O’Connell
Mr Cahill Mr M. L. Hunter Mr Paciullo
Mr Cleary Mr Jackson Mr Peterscn
Mr Cox Mr Jensen Mr Quinn
Mr Day Mr Johnson Mr Ramsay
Mr Degen Mr Johnstone Mr Rogan
Mr Durick Mr Jenes Mr Wade
Mr Einfeld Mr Keane Mr Wran
Mr Face Mr Kearns
Mr Ferguson Mr L. B. Kelly Tetlers,
Mr Flaherty Mr Mahoney Mr Brereton
Mr Gordon Mr Mallam Mr Maher
Words stand.

Clause, as read, agreed to.

No. 2.
SAME BriL.—
Clauses 6 to 12 having been dealt with—
Clause 13.

10 13. All proceedings against the Commission for anything Limitation
done or omitted or purporting to have been donme or omitted of )
under this Act or under any other Act (whether passed before Proceedings.
or after the commencement of this section) which confers or
imposes any power, authority,. duty or function on the Com-

15 mission, or in the exercise or performance of any power,
authority, duty or function conferred or imposed by any such
Act, shall be commenced within 3 years after the act or
omission complained of was committed or made.

[Read.]
Question proposed-—That the clause, as read, stand part of the Bill.

Motion made (Mr Gordon) in clause 13, page 14, line 17 leave out “3 years”
insert “6 years”.

Question put—That the words proposed to be left ocut stand.
Committee divided. .
Ayes, 47

Clause, as read, agreed to.

Mr Arblaster Mr Griffith Mr Pickard
Mr Barraclough Mr Hatton Mr Punch
Mr Boyd Mr Healey Mr Rofe
Mr Brewer Mr Hunter Mr Ruddock
Mr Brooks Mr Jackett Mr Schipp
Mr Bruxner - . Mr Leitch Mr Singleton
MrClough Mr Lewis Mr Taylor
Mr Coates Mr McGinty Mt Viney
Mr Coleman Mr Mackie Mr Waddy
Mr Cowan Mr Maddison Mr Walker
Mr Crawford Mr Mason ,Mr Webster
Mr Darby Mr Mead - Mr West
Mr Dowd Mrs Meillon Mr Wolton
Mr Doyle ‘Mr Morris Tellers,
Mr Duncan Mr Osborne Mr Fischer
MTr Fisher Mr Park Mr Mutton
Noes, 37

Mr Bannon Mr Haigh Mr Mulock
Mr Barnier Mr Hills Mr O'Connell
Mr Brereton Mr Jackson Mr Paciullo
Mr Cahilt Mr Jensen Mr Petersen
Mr Cleary Mr Johnson Mr Quinn
Mr Cox Mr Johnstone Mr Ramsay
Mr Day Mr Jones . Mr Rogan
Mr Durick Mr Keane Mr Wade

- Mr Einfeld Mr Kcarns Mr Wran
Mr Face Mr L. B. Kelly
Mr Ferguson Mr Maher Tellers,
Mr Flaherty Mr Mahoney Mr Degen
Mr Gordon Mr Mallam Mr M. L. Hunter

Words stand.



No. 3.

PusLIiC HosPiTALS (AMENDMENT) BILL.—

Clauses 1 to 7 having been dealt with—

Schedule 1.

SCHEDULE 1.

48Y

Scc. 4.

MISCELLANEOUS AMENDMENTS TO THE PUBLIC HoSPITALS

Act, 1929,

*

SCHEDULE

[Read.]

Question proposed—That the schedule, as read, stand part of the Bill.

Motion made (Mr Cahill) in schedule 1, page 12, line 9 leave out subpara-

graph (h).

Question put—That the words proposed to be left out stand.

Committee divided,

Mr Arblaster
Mr Barraciough
Mr Boyd

Mr Brewer
Mr Bruxner
Mr Clough
Mr Coates
Mr Coleman
Mr Cowan
Mr Crawford
Mr Darby
Mr Dowd
Mr Dovle
Mr Duncan
Mr Fischer
Mr Fisher

Mr Bannon
Mr Bamnier
Mr Brereton
Mr Cahill
Mz Cleary
Mr Cox
Mr Day
Mr Durick
Mr Einfeld
%r I;acc

r Ferguson
Mr Flahgggsrty
Mr Gordon

Words stand.
Schedule, as read, agreed to.

Ayes, 46

Mr Gritiith
Mr Healey
Mr Hunter
Mr Leitch
Mr Lewis
Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mr Mead
Mrs Meillon
Mr Morris
Mr Mutton
Mr Osborne
Mr Park

Mr Pickard

Noes, 37

Mr Haigh
Mr Hatton
Mr Hills

Mr M. L. Hunter
Mr Jackson
Mr Jensen
Mr Johnson
Mr Jones
Mr Keane
Mr Kearns
Mr Maher
Mr Mahoney
Mr Mallam

Mr Punch
Mr Rofe

Mr Ruddock
Mr Schipp
Mr Singleton
Mr Taylor
Mr Viney
Mr Waddy
Mr Walker
Mr Webster
Mr West
Mr Wotfon

Tellers,

Mr Brooks
Mr Jackett

Mr Mulock
Mr O'Connell
Mr Paciulio
Mr Petersen
Mr Quinn

Mr Ramsay
Mr Rogan
Mr Wadc

Mr Wran

Tellers,

Mr Johnstone
Mr L. B. Kelly

D. L. WHEELER,

Clerk-Assistant.
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NEW SOUTH WALES

- REPORT
| | F’R’OM THE
STANDING ORDERS COMMITTEE
o lCOINZl‘AI'NI'i\IG |

PROPOSED NEW STANDING ORDERS,

AMENDED STANDING ORDERS, AND

RESCISSION . OF CERTAIN STANDING
| ORDERS

Ordered by the Legislative Assembly to be printed; 16 October, 1975

e . BY AUTHORITY
- 'D. WEST, GOVERNMENT FRINTER, NEW SOUTH WALES—1075

P 395 1974-75—472



EXTRACTS FROM THE VOTES AND PROCEEDINGS OF
THE LEGISLATIVE ASSEMBLY

VOTES No. 2, THURSDAY, 8 AUGUST, 1574

6. STANDING OQRDERS COMMITTEE (Sessional Order).—Ordered, on motion of Mr
Willis—

(1) That the Standing Orders Committee for the present Session consist of The
Speaker, Mr McCaw, Mr Maddison, Mr Brown, Mr Punch, Mr Einfeld, Mr
L. B. Kelly, Mr Paciullo, Mr Ramsay and the mover, with leave to report on
any matter or thing referred to or pending before the said Committee, and to
confer upon subjects of mutual concernment with any Committee appointed
for similar purposes by the Legislative Council, and that The Speaker be
empowered to convene meetings of the Commitiee.

(2) That the Committee have Jeave to sit during the sittings of the House.

VOTES No. 23, THURSDAY, 10 OCTOBER, 1974

4. STANDING ORDERS—REFERENCE To COMMITTEE (Formal Motion)—Ordered, on
motion of Mr Willis, That Standing Orders 404, 49, 57, 74, 79, 81 to 99 inclu-
sive, 1224, 123a, 142a, 208, 209, 395 and the desirability of adopting Standing
Orders to (a) regulate procedure concerning Ministerial Statements; (b) provide
for a Gricvance Day; and (c¢) provide for the appointment of a Committee of
Privileges, be referred to the Standing Orders Committee for consideration and
report.

VOTES No. 26, THURSDAY, 17 OCTOBER, 1974

6. STANDING ORDERS—REFERENCE TO COMMITTEE.—OQrdered, on motion of Mr
Willis (by consent), That Standing Orders 76, 77, 78 and 80, be referred to the
Standing Orders Committee for consideration and report. : -

.

VOTES No. 45, TUESDAY, 25 FEBRUARY, 1975

6. STANDING ORDERS—REFERENCE To COMMITTEE.—OQrdered, on motion of Mr
Willis (by consent), That Standing Orders relating to (a) the distribution of
papers; (b) Messages from the Governor; (¢) Communications with the Legis-
lative Council; (d} the recording of proceedings in Committee of the Whole
House; and (e) the desirability of adopting joint Standing Rules and Orders
for the eclection of a Senator to the Parliament of the Commonwealth, pursuant
to section 15 of the Commonwealth of Australia Constitution Act, be referred
to the Standing Orders Committee for consideration and report.

VOTES No. 48, TUESDAY, 4 MARCH, 1975

11. STANDING ORDERS COMMITTEE.—OQrdered on motion of Mr Willis (by consent),
That Neil Edward William Pickard, B.A., Dip.Ed., L.Th., be appointed a mem-
ber of the Standing Orders Committee in place of the Honourable Sir Kenneth
Maleolm McCaw, Q.C.

VOTES No. 27, THURSDAY, 16 OCTOBER, 1975

3. STANDING ORDERS CoMMITTEE—Sir Eric Willis on behalf of the Chairman,
brought up a Report from the Standing Orders Committee on proposed new
and amended Standing Orders and the rescission of certain Standing Orders..
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AMENDED STANDING ORDERS, AND

RESCISSION OF CERTAIN STANDING
ORDERS



THE STANDING ORDERS COMMITTEE OF THE LEGISLATIVE
ASSEMBLY, to whom were referred for consideration and report on
10 October, 1974, Standing Orders 404, 49, 57, 74, 79, 81 to 99
inclusive, 1224, 123A, 1424, 208, 209, 395 and the desirability of
adopting Standing Orders to (a) regulate procedure concerping
Ministerial Statements; (b) provide for a Grievance Day; and {c)
provide for the appointment of a Committee of Privileges; and to
whom on 17 October were referred Standing Orders 76, 77, 78 and
80; and on 25 February, 1975, were referred Standing Orders relat-
ing to (a) the distribution of papers; (b) Messages from the
Governor; (¢) Communications with the Legislative Council; (d)
the recording of proceedings in Committee of the Whole House; and
(e) the desirability of adopting joint Standing Rules and Orders for
the election of a Senator to the Parliament of the Commonwealth,
pursuant to section 15 of the Commonwealth of Australia
Constitution Act;

has agreed to the following:—

Your Committee having had under consideration the matters referred
to it has now the honour to present proposals for new Standing
Orders, amendments to Standing Orders and the rescission of certain
Standing Orders as, in its opinion, ought to be adopted for the
improvement of the procedure of your Honourable House.

A

Chairman.

Committee Room,
Legislative Assembly,
Sydney, 15 October, 1975.
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. STANDING ORDERS COMMITTEE

Statement showing the effect of Amendments agreed to by the Committee.

(Words to be left out underlined ; to be inserted in CAPITALS)

CHAPTER V_ —SSITTING AND ADJOURNMENT OF THE HOUSE

DAYS AND HOURS OF SITTING

40a. Unless otherwise ordered:—

(1)} The House shall meet for the despatch of business at 2.30 2.15
o’clock, p.m., on Tuesday and Wednesday, and at 11.00 10.30
o’clock, a.m., on Thursday in each week.

(2) Upon the expiration of fifteen minutes after the motion for the
Adjournment of the House has been made, the Speaker shall
adjourn the House, without Question put.

No Member shall speak to such motion for more than ten minutes.

- PROVIDED THAT ON THURSDAYS WHEN GENERAL BUSINESS
TAKES PRECEDENCE OF GOVERNMENT BUSINESS AFTER 2.15
P.M. THE MOTION FOR THE ADJOURNMENT OF THE HOUSE
SHALL BE DECIDED WITHOUT DEBATE.

ADJOURNMENT FOR URGENT CONSIDERATION OF SPECIFIC MATTER

49. (a) No Motion for the adjournment of the House under this Standing
Order shall be entertained until the Formal Business shall have been disposed
of and then only for the purpose of discussing a specific matter that should
have OF RECENT OCCURRENCE AND OF SUFFICIENT PUBLIC

IMPORTANCE TO WARRANT urgent consideration; a Member desirous
of moving such a Motion shall state the subject thereof in writing PROVIDE
A COPY THEREOF io the Speaker at least thirty minutes before the time
appointed for the meeting of the House and shall also deposit a copy of the
Notice of such Motion in the box on the Speaker’s desk before the conclusion
of Formal Business.

(b) The Speaker shall advise the Leader of the Government or the
Minister whose administration is concerned of any Notices of Motion under
this Standing Order as soon as practicable after the receipt thereof.

(¢} At the conclusion of Formal Business the Speaker shall take a
Notice of Motion from the box and if he is satisfied that the matter is proper
to be so discussed he will call upon the Member whose signature is appended
thereto to move “That this House do now adjourn”. If the Motion is sup-
ported by five other Members standing in their places, the Speaker shall
propose the Question.

Db!
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(d) In determining whether a matter is proper to be discussed, the
Speaker shall have regard to (i) the extent to which it concerns the adminis-
trative responsibilities of Ministers of the Crown or could come within the
scope of Ministerial action; In determining whether a matter is urgent the
Speaker shall have regard to (ii) the probability of the matter being brought
before the House in a reasonable time by other means; AND (iii)
WHETHER THE MATTER IS SPECIFIC, OF RECENT OCCURRENCE
AND OF SUFFICIENT PUBLIC IMPORTANCE TO WARRANT
URGENT CONSIDERATION.

(e) The Speaker may entertain points upon the question whether the
matter is proper to be discussed and when he states whether or not he is
satisfied that the matter is proper to be discussed he need not give the reasons
for his decision to the House. There shall be no dissent from the Ruling
given.

(f) The Member and the Minister first speaking shall not exceed
thirty minutes, and any other Member or the Mover in reply shall not exceed
ten minutes.

(g) No second Motion for the adjournment shall be made on the same
day except with the concurrence of the House, obtained by question from the
C-hair, without debate.

(h) Nothing contained in this Standing Order shall apply to the
usual motion of adjournment by a Member of the Government to terminate
the sitting of the House.

CHAPTER VIL-—ACCOUNTS AND PAPERS

* ES * * ®

PAPERS LAID UPON THE TARBLE

57. All Papers and Documents laid upon the Table of the House may be
ordered to be printed without notice and without debate. Any such Papers
or Documents ordered to be printed shall be considered public.

Papers not ordered to be printed may be inspected at the offices of the
- House at any time by Members, and, unless otherwise ordered by the
Speaker, by other persons, and copies thereof or extracts therefrom may be
made.

PROVIDED THAT A MINISTER PRESENTING ANY PAPER MAY
AT ONCE MOVE, WITHOUT NOTICE, “THAT INSPECTION OF THE
PAPER BE RESTRICTED TO MEMBERS ONLY AND NO COPIES
THEREOF OR EXTRACTS THEREFROM MAY BE MADE”. SUCH
QUESTION SHALL BE PUT WITHOUT DEBATE.,

Should Mr Speaker present any document he may, at once, put the Ques-
tion “That the Document be printed”, no debate being allowed.

CHAPTER X.—ROUTINE OF BUSINESS

¥

ROUTINE OF BUSINESS

74. The House shall proceed each day with its ordinary business in the
following routine. 1. Presentation of Petitions. 2. NOTICE OF MOTIONS.
3. PRESENTATION OF PAPERS. 2. 4. Questions. 3. Notices of Motions.
4.. 5. Placing or Disposal of Business. 5. 6. *Formal Business. 6.
7. Motions under Standing Order 49. 7. 8. Motions and Orders of the Day

or vice versa, as set down on the Notice Paper or as provided by Sessional
Orders. '




81a.

B1.

82.

—_—

83.

—_—

84.

—

85.

86.

87.

88.
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CHAPTER XI1.-——PETITIONS

PETITION TO BEAR CLERK'S CERTIFICATE

81. Every Petition shall be produced to LODGED WITH the Clerk at
least one hour TWO HOURS previous to the meeting of the House at which
it is proposed to present the same THAT IT BE PRESENTED and no

Petition shall be presented to the House unless it bears the Clerk’s certificate
that it is in conformity with the Standing Orders.

MUST BE WRITTEN OR TYPE-WRITTEN

METHOD OF REPRODUCTION

82. A Petition must be in writing or type-written, and no printed or
lithographed Petition shall be received. EVERY PETITION SHALL BE
WRITTEN, TYPEWRITTEN, PRINTED, OR REPRODUCED BY
MECHANICAL  PROCESS, WITHOUT INTERLINEATIONS,
ERASURES OR CORRECTIONS.

PRAYER
83. A EVERY Petition must contain the A prayer of Petitioners at the
end thereof. _” ‘
TO BE IN ENGLISH AND FREE FROM CORRECTIONS. OR ACCOMPANIED BY
TRANSLATION
84. A Petition must be written in the English language and must be free

from intertineations or erasures. EVERY PETITION SHALL BE IN THE

ENGLISH LANGUAGE, OR BE ACCOMPANIED BY AN ENGLISH
TRANSLATION, CERTIFIED TO BE CORRECT BY THE MEMBER

WHO LODGES IT.

SIGNATURE TO BE ON SHEET ON WHICH PETITION IS INSCRIBED

85. A EVERY Petition shall be signed by at least one person on the skin
or sheet on which the Petition is inscribed.

AUTHENTICITY OF SIGNATURES

86. A EVERY Petition must be signed by the parties whose names are
appencfé_& thereto, with their names or marks written or made by themselves,
and by no one else, except in cases of physical incapacity.

SIGNATURES NOT TO BE TRANSFERRED

_87. Every signature shall be written upon the sheets bearing or attached
to the Petition itself, PETITION OR UPON SHEETS CONTAINING THE

PRAYER OF THE PETITION and not pasted upon or otherwise transferred
thereto.

TO BE RECEIVED ONLY AS FROM THE PERSON SIGNING
88. All Petitions shall be received only as the Petitions of the parties
signing the same.
FROM CORPORATIONS

89. Petitions of Corporations aggregate must be made under théir

— common seal.

567
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NO DOCUMENT TO BE ATTACHED.—EXCEPTION

89. 90. No letters, affidavits, or other documents shall be attached to any
— Petition, except it be a Petition for a Private Bill, when the Gazettes, and
newspapers containing the necessary advertisements, may be attached, with a

copy of the Bill.
NO REFERENCE TO DEBATES

90. 91. No reference shall be made in a Petition to any debate in Parliament,

LANGUAGE OF

91. 92 f_ EVERY Petition shall be respectful, decorous, and temperate in its
language AND SHALL NOT CONTAIN IRRELEVANT STATEMENTS.

TO BE PRESENTED BY A MEMBER

92. Petitions can only be presented to the Bouse by a Member.

FROM MEMBERS

93. A Member cannot present a Petition from himself. PETITIONS FOR
PRESENTATION TO THE HOUSE CAN BE LODGED WITH THE

CLERK ONLY BY A MEMBER, BUT A MEMBER CANNOT LODGE
A PETITION FROM HIMSELF.

MEMBER PRESENTING, LODGING TO AFFIX HIS NAME

94. A EVERY Member presenting a Petition LODGING A PETITION

WITH THE CLERK FOR PRESENTATION to the House shall affix his
name at the beginning thereof.

MEMBER PRESENTING, LODGING T0O ACQUAINT HIMSELF WITH CONTENTS
—RULES TO BE OBSERVED

95. 1t shall be incumbent on a EVERY Member presenting LODGING a
Petition (A) to acquaint himself with the contents thereof, and to ascertain
that it does not contain language disrespectful to any branch of the Legis-
lature; AND (B) TO TAKE CARE THAT THE SAME IS IN CON-
FORMITY WITH THE RULES AND ORDERS OF THE HOUSE.

RULES OF THE HOUSE TO BE OBSERVED

96. A Mern*bgr presenting a Petition shall take care that the same is in
conformity with the rules and orders of the House.

NOT TO PRAY ASK FOR PUBLIC MONEY

97. 96. No petition shall, either directly or indirectly, pray ASK for a grant
of public money.

MODE OF PRESENTING

98. A Member presenting a Petition, not being a Petition for a Private
Bill, or relating to a Private Bill before the House, shall confine himself to a
statement of the parties from whom it comes—of the number of signatures
attached to it—of the material allegations contained in it—and to the reading
of the prayer thereof ; and the only question which shall be entertained by the
House, on the presentation of any Petition, shall be “That the Petition be
received,” which question shatl be decided without amendment or debate.
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CLERK TO ANNOUNCE PARTICULARS OF PETITIONS LODGED

97. THE CLERK SHALL MAKE AN ANNOUNCEMENT AS TO
THE PETITIONS LODGED WITH HIM FOR PRESENTATION TO
THE HOUSE, INDICATING IN THE CASE OF EACH PETITION THE
MEMBER WHO LODGED IT, THE IDENTITY OF THE PETITIONERS
AND THE SUBJECT MATTER OF THE PETITION. THE TERMS OF
THE PETITIONS PRESENTED SHALL BE PRINTED IN HANSARD.

NO DISCUSSION UPON THE SUBJECT MATTER QOF A PETITION
SHALL BE ALLOWED,

PETITIONS DEEMED TO HAVE BEEN RECEIVED

98. EVERY PETITION PRESENTED SHALL BE DEEMED TO
HAVE BEEN RECEIVED BY THE HOUSE UNLESS A MOTION,
MOVED FORTHWITH, THAT A PARTICULAR PETITION BE NOT
RECEIVED, BE AGREED TO. ANY SUCH MOTION SHALL BE
DECIDED WITHOUT AMENDMENT OR DEBATE.

PRINTING OF

REFERRAL TO MINISTER

99. The Clerk shall cause to be printed, as a matter of course, all Petitions
received by this House (excepting Petitions for the introduction of Private
Bills), unless it be otherwise ordered by the House: Provided that when
several Petitions are presented substantially to the same effect, he shall cause
to be printed only the one first presented, to which he shall append a state-
ment of the number of other Petitions, the gencr;ﬂ designation of the party or
parties to each, and the number of signa_.t_ures attached. A COPY OF EVERY

PETITION LODGED WITH THE CLERK AND RECEIVED BY THE
HOUSE SHALL BE REFERRED BY THE CLERK TO THE MINISTER
RESPONSIBLE FOR THE ADMINISTRATION OF THE MATTER
WHICH IS THE SUBJECT OF THE PETITION.

CHAPTER XVI.—BUSINESS OF THE HOUSE AND FORMAL
BUSINESS "

* = . * % %

PRECEDENCE OF BUSINESS

122A. Unless otherwise ordered, and except during the currency of debate
on the Address in Reply to the Governor’s Opening Speech, General Business
shall take precedence of Government Business each Tuesday until 6.00
o’clock, p.m.; after that hour and on Wednesdays and Thursdays, Govern-
ment Business shall take precedence of General Business. Notices of
Motions shall take precedence on the first four Tuesdays upon which the
House shall sit and General Business has precedence. Thereafter Orders of
the Day and Notices of Motions shall take precedence on each alternate
Tuesday. GOVERNMENT BUSINESS SHALL TAKE PRECEDENCE

OF GENERAL BUSINESS ON TUESDAYS AND WEDNESDAYS AND
ON THURSDAYS UNTIL 2.15 P.M. ON THURSDAYS AFTER 2.15
P.M. GENERAL BUSINESS SHALL TAKE PRECEDENCE OF GOV-
ERNMENT BUSINESS AND THE BUSINESS UNDER DISCUSSION
SHALL BE INTERRUPTED AT 4.15 PM. NOTICES OF MOTIONS
SHALL TAKE PRECEDENCE ON.THE FIRST TWO THURSDAYS
UPON WHICH THE HOUSE SHALL SIT AND GENERAL BUSINESS
HAS PRECEDENCE. ORDERS OF THE DAY SHALL TAKE PRECE-
DENCE ON THE THIRD SUCH THURSDAY AND THEREAFTER
NOTICES OF MOTIONS AND ORDERS OF THE DAY SHALL TAKE
PRECEDENCE ON SUCCEEDING THURSDAYS IN LIKE MANNER.

264
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Whenever the House stands adjourned over any such Tuesday THURSDAY
or Tuesdays THURSDAYS OR THE HOUSE HAS BY RESOLUTION
. ORDERED THAT ON ANY SUCH DAY OR DAYS GOVERNMENT
BUSINESS SHAILL TAKE PRECEDENCE General Business set down for
consideration shail be transferred to the next succeeding Tuesday THURS-
DAY or Tuesdays THURSDAYS as the case may be so that all Business
shall retain its relative position and precedence.

“GRIEVANCE” DEBATE

1228. ON DAYS ON WHICH IT IS APPOINTED THAT ORDERS
OF THE DAY OF GENERAL BUSINESS SHALL HAVE PRECE-
DENCE, A QUESTION SHALL BE PROPOSED BY THE SPEAKER,
“THAT GRIEVANCES BE NOTED”, UPON WHICH QUESTION ANY
MEMBER MAY ADDRESS THE HOUSE. SUCH QUESTION SHALL
BE PROPOSED PRIOR TO THE SPEAKER CALLING UPON THE
FIRST ITEM OF GENERAL BUSINESS.

NO MEMBER SHALL SPEAK TO SUCH MOTION FOR MORE
THAN TEN MINUTES.

THE LEADER OF THE GOVERNMENT OR MEMBER DEPUTED
BY HIM SHALL HAVE THE RIGHT OF REPLY TO EACH OF THE
MEMBERS WHO HAS SPOKEN UNDER THIS STANDING ORDER.

INTERRUFTION OF BUSINESS

123a. (a) Whenever it is appointed that General Business shall take
precedence of Government Business on any sitting day, and that after AT a
specified hour Government Business shall take precedence of General
Business, the Business under discussion shall be interrupted at the hour so
specified.

_(a) (i) If the interruption be in the House, the Debate shall stand
adjourned and the Speaker shall call upon the Member in
charge of the Business to name the date for the resumption
of the Debate and the Member speaking shall have pre-
audience upon such resumption.

(b) (ii) If the interruption be in Committee the Chairman shall leave
the Chair, report progress, and ask leave to sit again on a day
fixed by the Member in charge of the Business under
consideration.

(b) At the moment of interruption GENERAL BUSINESS
MOTIONS, Motions for the Adjournment of the House or the Debate, or in
Committee that the Chairman leave the Chair, or report progress, shall lapse
without question put. THIS PARAGRAPH SHALL NOT APPLY TO
ORDERS OF THE DAY FOR BILLS.

Provided that if at the moment of interruption the question under consid-
eration has been discussed at two sittings, such motion shall lapse. This
proviso shall not apply to Orders of the Day for Bills.

(c) Provided further that if at the moment of interruption a divi-

sion be in progress such division shall be completed and the result
announced.

(d) The provisions of this Standing Order shall not apply to
motions under Standing Order No. 49.
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CHAPTER XVIII—RULES OF DEBATE
% . * * * *
TIME LIMIT QF SPEECHES

142A. Except where a-time limit is otherwise provided in these Standing

Orders—

In the House,—No Member shall speak for more than thirty minutes
at a time on any Question in the House except the Mover of a Motion
who may speak for forty-five minutes. In reply no Member shall speak
for more than.thirty. minutes: Provided that with the concurrence of a
majority of Members present on a Motion to be moved and determined
at once without amendment or debate, a Member may be allowed to
continue his speech for a further period or periods, each period not to
exceed fifteen minutes.

In Committee of the Whole,—In Committee of the Whole House
except as hereinafter provided, no Member shall speak more than three
times on any one Question, nor more than twenty minutes on the
first occasion- and ten minutes on any other occasion.

_ This Standing Order shail not apply to the Leader of the Govern-
ment, a Minister in charge of a Bill or Motion, or to the Leader of the
Opposition, or to the Leader of any Party in the House ordinarily
recognized by the Speaker, or any Member deputed by them respectively
to act on their behalf.

EXCEPT WHERE A TIME LIMIT IS OTHERWISE PROVIDED IN
THESE STANDING ORDERS, THE MAXIMUM PERIOD FOR WHICH
A MEMBER MAY SPEAK ON ANY SUBJECT SHALL NOT EXCEED
THE PERIOD SPECIFIED OPPOSITE TO THAT SUBJECT IN THE

'FOLLOWING SCHEDULE :
ADDRESS IN REPLY—

PREMIER AND PARTY LEADERS UNSPECIFIED
MOVER . .. . 45 MINUTES
ANY OTHER MEMBER 30 MINUTES
REPLY . 30 MINUTES
CENSURE.OR WANT OF CONFIDENCE—

MOVER (PARTY LEADER OR ONE

MEMBER DEPUTED BY HIM) .. UNSPECIFIED
PREMIER OR ONE MINISTER DEPUTED

BY HIM . . .. UNSPECIFIED
ANY OTHER MEMBER 30 MINUTES
REPLY .. 30 MINUTES

SUBSTANTIVE MOTION—

MOVER (MINISTER, PARTY LEADER

OR ONE MEMBER DEPUTED BY '

PARTY LEADER) .. UNSPECIFIED
MOVER . 45 MINUTES
ANY OTHER MEMBER o: 30 MINUTES
REPLY (MINISTER, PARTY LEADER OR

ONE MEMBER DEPUTED BY PARTY

LEADER) UNSPECIFIED

REPLY o0l 1.1 30 MINUTES

¥
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PRIVATE MEMBERS’ MOTIONS—PURSUANT TO §.0. 122a—

MOVER .. 30 MINUTES
MEMBER FIRST SPEAKING THERE-
AFTER .. .. .. .. 30 MINUTES
ANY OTHER MEMBER .. .. .. 20 MINUTES
REPLY .. .. .. .. .. 20 MINUTES
BILLS—

SECOND READING:
(i) INTRODUCED BY A MINISTER—

MOVER UNSPECIFIED
PARTY LEADER OR ONE MEMBER

DEPUTED BY HIM - .. UNSPECIFIED
ANY OTHER MEMBER - .. 30 MINUTES
REPLY - . . .. UNSPECIFIED

(ii) INTRODUCED BY A PRIVATE MEMBER-—

MOVER . 45 MINUTES
PREMIER OR ONE MINISTER '
DEPUTED BY HIM .. UNSPECIFIED
PARTY LEADER OR ONE MEMBER
DEPUTED BY HIM .. .. UNSPECIFIED
ANY OTHER MEMBER .. .. 30 MINUTES
REPLY .. - o .. 30 MINUTES

DEBATES NOT OTHERWISE PROVIDED FOR—
EACH MEMBER ., .. . .. 30 MINUTES

IN THE HOUSE —WITH THE CONSENT OF A MAJORITY OF THE
HOUSE ON A MOTION TO BE MOVED AND DETERMINED AT
ONCE WITHOUT AMENDMENT OR DEBATE, A MEMBER MAY BE
ALLOWED TO CONTINUE HIS SPEECH FOR A FURTHER PERIOD
NOT EXCEEDING FIFTEEN MINUTES.

COMMITTEE OF THE WHOLE—

MINISTER o . .. PERIODS UNSPECIFIED
PARTY LEADER OR ONE

MEMBER DEPUTED BY

HIM - - .. PERIODS UNSPECIFIED
ANY OTHER MEMBER—

THREE PERIODS EACH ON ANY ONE QUESTION
NOT EXCEEDING-—

- (a) FIRST OCCASION .. .. 20 MINUTES
(b) SUBSEQUENT OCCASIONS 10 MINUTES

CHAPTER XXINI.—MESSAGES FROM THE GOVERNOR

* * : * % *

T0 BE READ REPORTED BY THE SPEAKER

220. The Speaker shall immediately read REPORT the Message o the
Assembly, Members being uncovered.




13
CHAPTER XXIV.—COMMUNICATIONS WITH THE LEGISLATIVE
COUNCIL
* * * L] L]

MESSAGES TO BE RECORDED

225. Every Message shall be entered upon the Journals with the answer
thereto, if any be given.

¥

3






1975

NEW SOUTH WALES
LEGISLATIVE ASSEMBLY

ELECTORAL DISTRICT
OF COOGEE

JUDGMENT OF COURT OF DISPUTED
RETURNS

FREEMAN v CLEARY

Ordered to be printed, 6 August, 1975

BY AUTHORITY
D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—1975

P 95169 1975349 [16¢c}

275



IN THE SUPREME CoURT OF NEW Soutn WALES
CouRT OF DiSPUTED RETURNS
Coram: NAGLE J.

THURSDAY, 31sT OCTOBER, 1974

IN THE MATTER OF THE ELECTION OF A MEMBER OF THE LEGISLATIVE
ASSEMBLY FOR THE ELECTORAL DISTRICT OF COOGEE AT A
BY-ELECTION HELD ON 20TH JULY, 1974

JUDGMENT

His Howour: At a by-election held on 20th July, 1974, for the return of a
Member of the Legislative Assembly for the Electoral District of Coogee, the respondent
to this petition, one Michael Arthur Cleary, and the petitioner, Ross Buchanan
Freeman, with other candidates sought election. At a general election some time
previously the present petitioner had been declared elected but subsequently as a result
of a petition by the present respondent a Court of Disputed Returns presided over by
Slattery J. on 23rd May, 1974, declared the election which had previously been held
on 17th November, 1973, “absolutely void”. In the by-election necessitated by the
order of Stattery J., to which I have made reference, the present petitioner, Ross
Buchanan Freeman, was unsuccessful, the respondent Cleary receiving 13 385 votes
and the petitioner Freeman 13 331, As a result, Mr Cleary was declared elected by a
majority of 54 votes.

The present petition refers to the fact, which is not controverted, that a large
number of voters were disenfranchised by reason of the fault of a deputy returning
officer. The petition as amended states:

“The petitioner further charges and the fact is that the facts alleged in paras 5 and 7
thereof constituted errors and omissions on the part of the said returning officer
and of certain deputics appointed by him in and about the conduct and supervision
of the said by-election whereby the said 100 persons referred to in paragraph 4
hereof were improperly deprived of voting on the said by-elcction whereby the
result of the same was or may have been affected.”

The prayer for relief in the petition is that the Court “declare that the said by-election
was absolutely void”.

As indicated above the challenge to the poll is based on the submitted
disenfranchisement of approximately 100 electors who resided in the subdivisions of
Coogee West, Coogee South, Randwick, Clovelly, and Coogee. I think it correct to
assert, and indeed it is conceded, that somewhere in excess of 90 of these electors did
everything required of them by the Parliamentary Electorates and Elections Act, 1912,
2s amended (hereinafter called “the Act”), in order fo register their votes, but because
of what would appear to me to have been an inexcusable omission on the part of a
deputy returning officer at the polling-place at Randwick West, that officer did not
comply with the requirements of the Act to attest the “absent voters form of deciara-
tion” to be found on the face of the envelope which is dclivered to an elector and in
which the completed ballot paper ultimately is enclosed (5.¢115). In due course,
pursuant to s. 117 of the Act, the returning officer refused to accept the ballot papers
in thesc envelopes for further scrutiny and rcjected them without opening the envelopes.
It is not argucd that his actions were other than perfectly proper and correct in doing
so. Thereafter the returning officer, in accordance with s. 120 of the Act, having
rejected the absent voters form of declaration and the ballot papers therein, placed a
stamp on the back of the envelopes indicating that the reason for their rejection was
that they were “not witnesses”, he tied them up and left them unopened in a bundle.
Thesc envelopes have been tendered in the case and have become exhibits E1 to E100.

In a small number of these 100 cnvelopes the vote is challenged specifically
by the respondent on such grounds as the disentitlement of the elector to vote because
he or she was not on the roll, or because of some informality other than the failure
of the deputy returning officer fo attest the form of declaration. I will make reference
to these specific instances later but the substantial issue for the consideration of the
Court is to decide whether the rejection by the deputy returning officer of upwards
of 90 of these prospective votes may have affected the result of the by-election.

There is no dispute, as I have already mentioned, that the Returning Officer was
correct in refusing to admit the ballot papers in exhibits E1 to E100 to further scrutiny
and as T understand it, there has been no serious argument against the proposition
that the correct test to be applied in deciding whether to declare an election void is



3

whether the clection may have been affected. 1 would think that this is the correct
test and that it s not incumbent upon the petitioner to prove that the election was in
fact affected. This principle has been arrived at as a result of the examination of the
history and interpretation of electoral Acts and is now well established. Reference
need only be made to Cole v. Lacey, 112 C.L.R. 45, at p. 48, where Taylor J.
sitting as a Court of Disputed Returns pursuant to the Commonwealth Electoral Act
said:

“But as I understand the position the petitioner, in a matter such as the
present, is not obliged to prove that the result of the election was effected and,
therefore not under any obligation to allege in his petition facts shown that it was
or that it is probable that it was. I base this view upon s, 194 of the Act which
provides that: ‘No election shall be avoided . . . on account of the absence or
error of or omission by any officer which did not affect the result of the election’.”

In Dunbier v. Mallam (1971) 2 NS.W.L.R. 169, at p. 172, Hardie J. said:

“Scction 167 recognizes ‘error of, or omission by, any officer’ as a ground
for a declaration that the election was absolutely void; the language of the section
as interpreted by the reported decisions, empowers the Court to declare an
election void in cases in which the official error in fact affccted or may have
affected the result of the election.”

Slattery J., of course, adopted the same approach in the previous litigation between
the present petitioner and respondent.

It wili be remembered that the respondent’s majority was a majority of 54
and it is conceded that at least 90 electors in the electorate did everything they could
and should have done to have their votes recorded, and it was only by reason of the
fault of a deputy returning officer that they were disenfranchised. The hecadnote
in Chanter v. Blackwood (No. 2), 1 C.L.R. 122, which was approved by Sugerman J.
in the unreported case of Campbell v. Easter (12th June, 1959), reads as follows:

“If at an election the number of persons not entitled to vote who have been
allowed to vote, or of persons entitled to vote who have been prevented from
voting, or of both, is greater than the difference between the number of votes cast
for the candidate declared by the Returning Officer to have been elected and that
of votes cast for the candidate declared to have the next highest numbers of
votes, the election is void.”

In accordance with that statement of the law, which T would respectfuilly adopt, if
there were no other alternative I would be disposed to say that the omission of the
deputy returning officer of which I have spoken may have affected the result of
this by-election.

Of course, the obvious and most practical solution to the problem with which
the Court is faced wonld be to open the sealed envelopes and thus to ascertain with
certainty whether the by-election had or had pot been aflfected by reason of the
exclusion from further scrutiny of these ballot papers in the envelopes, for whilst
I am not wunmindful of the importance of statutory restrictions directed to preserving
the secrecy of a ballot, one’s mind boggles at rejecting a solution for which common
scnse cries out. However, the effectiveness of such a solution couid not weigh with the
court if the general principles of the common law of elections, or the provisions of the
Act, prohibited such a course of action. Indeed it is strenuously submitted on behalf
of the petitioner that this course is specifically prohibited by reason of the proviso
to 5. 167 of the Act and that a proper interpretation of this section is a bar to the
course suggested. Section 167 states:

167. No election shall be voided on account of any delay in the declara-
tion of nominations, the polling, or the return of the writ, or on account of the
absence or error of or omission by any officer which did not affect the result of
the election: Provided that where any elector was, on account of the absence
or error of, or omission by, any officer, prevented from voting in any election,
the court shall not, for the purpose, of determining whether the absence of error
of, or omission by, the officer did or did not affect the result of the election,
admit any evidence of the way in which the elector intended to vote in the
election.”

The interpretation of this section is not free from judicial pronouncement but I venture
to suggest that it has not previously been raised or debated in the cxacerbated form in
which the present problem is presented to me.

I am not unmindful of the general principle of the common law that elections
should be free and as an ancillary principle that in endeavouring to secure this object,
the secrecy of the ballot must be preserved, But am I forced to render necessary
a third election contest by speculating, if certainty can be achieved without offending
the proviso to s. 167 and without any damage to the secrecy of the ballot?

577
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Two decisions of Courts of Disputed Returns on the proviso to s. 167 run
counter to one¢ to the other, but it would seem from the reported judgments that in
neither case was the matter debated, because counsel in each case both invited the
Court to come to the decision which it ultimately expressed as to the proper interpreta-
tion of the proviso. The two cases to which I refer are an unreported casc of
Sugerman J. (as he then was), Campbell v. Easter (12th June, 1959), and Dunbier v.
Mallam, supra, where Hardie J. more recently presided over a Court of Disputed
Returns. In the first of these cases Sir Bernard Sugerman was called upon to decide
the effect on the validity of an election where 51 ballot papers were rendered informal
because of errors or omissions of electoral officers as a result of which the ballot
papers ultimately were properly rejected by returning officers. The errors or omissions
consisted of not only errors in failing to initial pages but more importantly, so far as
it affects the present case, errors or omissions arising from the absence of the certificate
on the envelope of the attestation of “the visitor or of the returning officer or deputy
returning officer”. It was in considering this matter that Sugerman J. said at p. 7
of his unreported judgment:

“It cannot now be ascertained whether these errors affected the result of the
clection as to the last mentioned group of six votes because of physical impos-
sibility, and as to the group of fifty-one votes because of a legal prohibition. The
six ballot papers have become mcrged in the whole mass of ballot papers and
it is now impossible to identify and trace them. As to the fifty-one ballot papers,
it would now be physically possible to ascertain how each clector intended to vote
by an examination of the ballot papers. However counsel concur in the view,
and I agree, that such an examination for this purpose is prohibited by the proviso
to s. 167 of the Act.”

His Honour then sets out s, 167 of the Act and continues:

“Prevention from ‘voting’ in the section includes, in my opinion, prevention
from casting an effective vote on account of some ‘error of, or omission by’
an officer and is not limited to such acts as, for example, excluding an elector
from the polling booth or refusing to hand him a ballot papcr. An elector whose
vote, although he is given a ballot-paper and marks it, is thrown away on account
of some error or omission of an officer, is prevented from voting in the relevant
sense. The errors or omissions here in question were in that category and had
that effect. The intention of the elector to vole in a particular manner remains
evidenced by his markings upon the rejected ballot papers. To admit evidence
of these markings would contravene the prohibition in the proviso against admitting
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‘any evidence of the way in which the elector intended to vote in the clection’.

1 wounld be very hesitant to disagree with such a clear expression of opinion
by such an cminent judge as Sir Bernard Sugerman were it not for the contrary
cxpression of opinion to be found in Dunbier v. Mallam, supra. in which case the late
Mr Justice Hardie presided. The matter was again not debated, but counsel in the
proceedings concurred in a view of the interpretation of the proviso contrary to that
which had previously found acceptance by Sir Bernard Sugerman; Hardie J., expressing
a view contrary to that of Sir Bernard Sugerman, at p. 175 said:

“Another preliminary point requiring consideration is whether, in dealing
with the sixty-five disenfranchised voters, the court should look at the votes in fact
cast by them for the purpose of ascertaining the eficct of their disenfranchisement
on the result., Both counsel in these proceedings concurred in the view that the
relevant scction, which is 5. 167, does not preclude the court from looking at the
batlot papers to ascertain in whose favour they were cast. They invited the court
to deal with the matter on the basis that this does not constitute ‘evidence of the
way in which the elector intended to vote’ within the meaning of that section.
T am disposed 1o accept this interpretation of the relevant section. However,
counsel drew my attention to the fact that a contfrary construction of the scction
was adopted by the Court of Disputed Returns in the Lismore petition: Sec
Campbell v. Easter (unreporied, Court of Disputed Returns, 12th June, 1959).
It is apparent that the Tanguage of the section requires legislative clarification to
eliminate the possibility of the court being required to speculate as to how
the disenfranchised voters intended to vote when im fact there is clear con-
temporaneous evidence of the way in which they in fact voted. I proposc to adopt
the construction of the section contended for by counsel.”

Mr Reddy on behalf of the petitioner frankly stated that the particular question
which concerns me was not argued before Slattery J. in the previous proceedings
between these parties but he says it was accepted by that judge that no evidence of the
intention as to how a particular voter would vote would be admitted. Indeed, Slattery J.
merely concerned himself with the crror of the deputy returning officer in failing to
attest the voters declaration form as yet another circumstance demonstrating a general
inefficiency in the way the election had been conducted. In any case, evidence of the
intention of how the voter intended to vote would not have concluded the issue before
him one way or the other,
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Before turning to examine the history of the proviso to s. 167 I think it helpful
to call attention to several references in the Act indicative of the desire of the
Lepgislature that an inquiry such as this shouid not be conducted with the strictness
and technicality of a court of law engaged in adversary litigation, It should be recalled
that this Court's predecessor was a subcommitiee of parliamentarians and to them
was committed the supervisory functions of elections. In the Parliamentary Electorates
and Elections Act, 1912, provision was made for the Speaker of the House to set up
a committee of nine to be known as the Committee of Elections and Qualifications (see
ss. 157, 161, 163, and 164). In 1928, the previous scheme was substantially altered
and there was reposed in this Court the functions previously exercised by the sub-
committce of parltamentarians. Section 161 of this Act set out the powers of the
Court and it is pursuant to this section that the Court is presently asked to act. That
section provides that the Court of Disputed Returns should sit as an open court and its
powers should include the power “to deciare any clection absolutely void”, and by
subsection (2) of the section it is provided that:

*The Court may exercise all or any of its powers under this section on such
grounds as the Court in its discretion thinks just and sufficient.”

It would appear that the genesis of the proviso to 5. 167 is to be found in 2 case
Kean v, Kirby, 27 C.L.R. 449, decided by Isaacs, J. (as he then was) sitting as a Court
of Disputed Returns and considering a general election for the House of Representatives
concerning the electoral division of Ballarat. There the Act which gave the Court its
jurisdiction was the Commonwealth Electoral Act, in which there was 2 section similar
to 8. 167 of our Act but without the proviso which is now found in that section.
I do not think it necessary to set out the facts in any detadl in this case for it suffices
merely to mention that in that case cerfain voters had been prevented from recording
a votc by reason of the actions of a returning officer and they had thus been disen-
franchised. In these circumstances lsaacs 1. thought it proper to hear viva vece
evidence from these disenfranchised voters as to how they had intended to record
their votes. In adopting this course of action he disapproved a dictum of Sir Samuel
Griffith in Chanter v. Blackwood (No. 2), supra, at p. 131, where Sir Samue! had said:

“Suppose that, instead of 91 persons voting who had no right to vote,
91 persons who had a right to vote had come and claimed to vote, and were not
allowed to vote. Clearly those persons would have been prevented from cxcrcising
their right to vote, and the ¢lection must have been declared void. I cannot sce
that any other result can follow when a number of persons, sufficient to change
the majority into a minority, if they all voted against the candidate having the
majority, have wrongly been allowed to vote, I cannot cnquire how they actually
voted.”

In the judgment of Isaacs J. after an examination of the common law principles
applying to elections and an examination of the legislation itself—and in particular
the nceessity of a petitioner to prove that an election had been affected by the circum-
stances advanced by him—Isaacs J. concluded that he was not prevented from calling
evidence from the witnesses who I have mentioned above were electors who had been
prevented from voting by a returning officer and it was for this reason that he cailed
the witnesses into the box and addressed specific questions to them as to how they
would have cxercised their franchise had they been permitted to do so.

I would first wish to quote—and perhaps it is more relevant on another aspect
of the matter—from Isaacs J's exposition of the fundamental common law principles
of clections. I do not think it can be doubted that this is an accurate exposition
of the law and, indeed, I have found it helpful in the course I have ultimately decided
to adopt. The case to which I have been making reference is Kean v. Kerby, 27 C.LR.
449, and the passage referring to the common law principles of elections is to be
found at p. 459. Sir Isaac lsaacs there said:

“The fundamental common law principle is that ‘elections ought to be
free.” That basic principle was reaffirmed and enforced by the Statute 3 Edw. I,
¢. 5. It lies at the root of all election law. For centuries Parliamentary elections
were conducted by open voting. Freedom of election was sought to be protected
against intimidation, riots, duress, bribery, and undue influence of every sort.
Nevertheless it was found necessary to introduce the ballot system of voting.
The cssential point to bear in mind in this connection is that the ballot itself is
only a means to an end, and not the end itself. It is a method adopted in order
to guard the franchise against external influences, and the end aimed at is the free
election of a representative by a majority of those entitled to vote. Secrecy is
provided to guard that freedom of elcction.”

I turn to a further passage from the judgment and this is more particularly
relevant to the matter at present under discussion. It relates to the decision at which
Isaacs J. arrived to call into the witness-box and to hear evidence from clectors as to
how they would have voted had they been permitted to do so. At p. 461 he said:

“In the absence of cxpress prohibition of such evidence I think it is
admissible because its admission is in accordance with the general, well recognised

27y
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principles of evidence, with which the Legislature must be presumed to be
acquainted; because it supports the central principle of the Act, namely, repre-
sentation by frce votes of the majority of the electors; because it does not violate
any ballot actually cast; and because to exclude the evidence on a supposed
analogy to maintaining the secrecy of the ballot would be to proceed, not upon a
real analogy, but on a contradiction. Its exclusion would exalt the means above
the end; it would defeat the franchise instead of protecting it. | therefore decide
that the evidence is admissible.”

A short time after the decision in Kean v. Kerby, supra, the Legislature intro-
duced into the Commonwealth legislation the proviso which has now become
part of our State Act and it would seem obvions that in introducing this proviso the
Legislature took a different view from the views so forcibly expressed by Isaacs J. and
wished to prohibit by the introduction of the proviso what it regarded as an improper
intrusion on the secrecy of the ballot by other judges adopting the course which had
been adopted by Isaacs J. in calling the electors into the witness-box and asking them
how they might have voted at an election. It seems to me evident that the mischief at
which the Legislature aimed to eliminate was the identification of an elector with his
vote and particularly with the procedure adopted by Isaacs J. long after an election
calling an elector, who had been debarred from physically registering his vote, into
the witness-box to speak of the intentions he had at the time of the election. One
need only pause for a moment to envisage the undesirable results which could arise
from this situation and the circumstances which well might motivate the Legislature
to attempt to avoid them. But what indeed has Parliament said and how should it be
interpreted? I quote again from the proviso:

“ . . . the court shall not, for the purpose of determining whether the
absence of error of, or omission by, the officer did or did not affect the result
of the election, admit any evidence of the way in which the elector intended to
vote in the election.”

Two interpretations are possible. There is the interprefation which fouad favour with
Sir Bernard Sugerman where he said that “prevented from voting” meant “prevented
from casting an effective vote”, and there is the other interpretation that “prevented
from voting” is to be taken to mean “prevented from recording a votc at all”, that is,
the marking of the ballot paper to indicate the preferences of the elector. The circum-
stances in Kean v. Kerby, supra, would be covered by the latter interpretation and
indeed also other cases to which I have made reference in this judgment because they
were concerned with similar sets of circumstances. This was the position in Chanter’s
case and also in Blundell v. Varden, 4 CIL.R, 1463, at p. 1479, where Barton J, said:

“This is not like the application refused by Griffith C.J. in the case last
cited, where it was sought to refer to a private scrutiny the application for, and the
counterfoils to, the postal ballot papers there held to be invalid, so as to find out
for whom the holders of the papers voted. To yield to that application would
have disclosed for whom certain named individuals voted, but it was refused
as an attempt to infringe the secrecy of the ballot. No such danger exists here.
We already know how each one of these votes was cast, but we know nothing
at all, and cannot know anything, of the identity of the voters.”

It was for this reason that Barton J. thought he was entitled to look again at
the papers to see whether they would have affccted the result of the election. Of course,
there he was considering ballot papers which were initialled on the front instead of
on the back, and quite properly this invalidated the vote, but he looked at them
because he said the paper was so folded that the presiding officer could see his initials
without disclosure of the voting for candidates. Sir Bernard Sugerman had decided
that he was prevented from looking at ballot papers rendered invalid by the failure
to initial or to sign them according to the statutory requirements applicable. But if
this were so then not only was Hardic J. wrong in the views that he expressed in
Dunbier v. Mallam, supra, but there are many cases where the judges in Courts of
Disputed Returns have not adopted this interprctation, and indeed in the previous
case between these parties Slattery J. did not adopt it because he did not feel in any
way inhibited in looking at ballot papers to determine whether they werc forged and
so on. There can be no doubt the section is open to the ambiguity to which Hardie J.
called attention in Dunbier’s case and it is unfortunate for the parties in this litigation
that the suggestion of Hardie J. has so far not resulted in any action by the Legislature.
Were it necessary for me to come to a concluded view about the interpretation of the
proviso I would adopt the interpretation of the section which found favour with
Hardie J. and would interpret the words “prevented from voting in any election”
as referring only to an elecior who is prevented in any way from exercising his
franchise and records no vote at all. In my view it is essential to difterentiate, as the
Act does, between the act of voting, which is the designation on a ballot paper of a
candidate or candidatcs for whom the elector wishes to cast his vote, and a vote
actually cast which may or may not be an effective vote. It is in the former of these
cases, namely, the case where an elector has been prevented from voting by some error
or omission of an official and when the elector’s intention never having been indicated
in this ballot paper, it is proper to say he has been prevented from voting. Looked at
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in another way, once a voter has recorded a vote, whether it be a valid or an invalid
vote, then he has voted, and I think the section, when it speaks of “the way in which
the elector intended to vote” and prevents evidence being admitted as to that, it is not
referring to an intention which is culminated in an act.

In this case I would prefer the view that regards the proviso as limited to the
type of case 1 have mentioned. I think a consideration of the history of the intro-
duction of the proviso also assists such an interpretation as well as an analysis of the
Act itself. Nevertheless, I do not think it essential for me to found my decision merely
on this interpretation of this part of the section, for no matter what is meant by the
phrase “prevented from voting in any election”, what in my view the proviso inhibits
the court from doing is to admit any evidence of the way in which the elector intended
to vote in the election. It will be noted that the proviso is in the singular and is
suggestive of the avoidance of the evili which might come about if any particular
voter is to be identified with his vote. It seems to me that in the circumstances as they
exist in the present case I can permit evidence before the Court which will remove
the question as to the pessible outcome of the by-election from the realm of specuiation
to that of certainty. I feel I am enabled in the present circumstances to ascertain the
manner in which the disenfranchised electors have voted—and this without relating
their identity to the votes cast by them-—and in so doing 1 can avoid the enormity
of ordering but one more election.

What I propose to do, subject to any suggestions which counsel may wish to
place before me, is, that apart from certain particular envelopes which are chailenged
by Mr McHugh and to which perhaps I will pay special attention [ater, I will have my
Associate shuflle the envclopes entitled “absent voters form of declaration”, exhibits
El to E100, and then request Mr West, who is an officer who has assisted the Court
from the Electoral Commission of New South Wales, to turn each envelope face
downwards without looking at the writing on the front of it referable to any particular
voter or any other writing thereon, and to open the envelope and extract thercfrom
the ballot paper and place it in a ballot-box which will be in the Court. I then
propose to instruct Mr West to seal in a scparate envelop the envelopes he has opened,
being the envelopes which are exhibited before the Court, and to mark this envelope
in such a way as to indicate its contents, to seal this envelope down, and I direct that
it is not to be opened by anyone in the future, before its destruction, without my
written consent. As to the ballot-papers which will have been placed in the ballot-box
provided, 1 intend to peruse these and subject to such perusal to allow counsct for the
parties to look at them and later, should counsel consider it necessary, to hear further
argument from them. It may be that s. 161 (iii) would prevent my allowing them to
carry out an inspection of the documents outside the Court in the presence of the
clectoral officer.

I think I should also mention in this judgment that as a result of a suggestion
by counse! for the petitioner 1 indicated to the Electoral Commissioner for New South
Wales the probability of my following the course which 1 now propose to follow
and he has intimated that he does not wish to interveme or be heard on this matter.

(When all the steps outlined above had been taken, Mr Reddy conceded
that an inspection of the ballot-papers revealed that there would have been little
change in the ultimate result of the clection, had the ballot papers been admitted
to further scrutiny.

His Honour accordingly made the following orders.)

After an inspection of 95 ballot papers, Mr Reddy on behalf of the petitioner
has, quite properly, conceded that it has been revealed that there would have been little
change in the ultimate result had these ballot papers been admitted to further scrutiny.
Having regard to this concession, I dismiss the petition because it has been
proved that the result of the by-election would not have becn affected. I propose to
order that the petitioner pay the respondent’s costs but 1 recommend that the costs of
the petitioner, and those which he has been ordered to pay of the successful respondent,
be paid by the Crown. 1 take this action because I think it was proper that Mr
Freeman, the petitioner, should have brought the matter before the court, not only
by reason of the circumstances but by reason of the strong support he had for the legal
view which was maintained by his counsel that this court should not have taken
the course it did of opening the envelopes.

Regrettable though the nccessity for this litigation was, it was due entirely
to what 1 have described as the inexcusable failure of a deputy returning officer to
sign the envelopes of the rejected absentce votes. This was in the background of the
previcus case in a Court of Disputed Returns between these two same gentlemen
resulting from the general election conducted in November of last year. In that previous
case my brother Slattery J. said:

“The omission by returning officers or deputies to attest absent voters
declarations which make electors’ efforts to cast votes futile are to be deprecated.
Every effort should be made to ensure that any carelessness of this nature is not
repeated in the electoral system” (p. 49).
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Despite this caution it unfortunately has been repeated.

To disenfranchise somewhere in the order of 100 voters is a scrious maiter
but the risk of negligence rendering a further election necessary is a matter of even
greater concern. Parliamentary government depends upon the conduct of elections
according to the procedures laid down, and the justice of them should be as obvious
as the justice of the courts. This case illustrates the concern one must feel when a
by-election rendered necessary by the determination of a previous Court of Disputed
Returns in which a judge had declared that the new election was brought about because
of circumstances rcsulting from the inefficiency and incompetence of electoral staff
and then the same position might well have been repeated in this present case and
again because of the carelessness of an electoral official. But one even more worrying
aspect is the thought—and I emphasize there is certainly no evidence of this in the
present case—that it might be possible for a single electoral officer, if so inclined,
deliberately to negate any election.

The deposit is to be returned. The documents banded to the Prothonotary
by the Clerk of the House, which the Prothonotary forwarded to the court, are to be
returned to the Prothonotary for return to the Clerk of the House, together with any
other material made available by him.




