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No. 1.

'VOTES .AND PROCEEDINGS
- _ OF '
THE LEGISLATIVE COUNCIL.

THURSDAY, 14 FEBRUARY, 1839.

I. Council met pursuant to summons, His Excellency" the Governor in the
Chair. New Members sworn, His Excellency Major- General Sir- Maurice
Charles O‘Connell, K. C. H, Commanding Her Majesty’s Forces in New
"South Wales and its Dependencies, and Philip Parker King, Esq., Captain,
R. N. ' )

2. His Excellency the Governor then read the following Address :-— :
GexTLEMEN or THE Lrzemtative Couxcrs,

I have called you togt;ther at this-unusnal Season ofthe year, in order to
propose w ¥ou a measure for the establishment of a Police Force, beyond the settled

districts of the Colony. ' S

The vast interests which have grown wp in those distant paris of the Territory,
and the number of persons of all classes now engaged in depasturing Sheep and Cattle
beyond what are called the Boundaries of Location, might be sufficient of themselves

to call for the protection of a Police Force; but the necessity for it is rendercd far

. more urgent, by the frequent aggressions made of late by the Aboriginal Natives upon

tho Fliocks and Herds of the Colonists, as well as on the lives of their Smckmen—by-
the outrages which have been committed on the Aborigines, as well a5 by them—and
particularly by one atrocious deed of blood, for whi.ch seven unhappy men have

suffered on the scaffold.

* The Bill which T hall lay before you proposes “to, accomplish its objects,
by giving to the Crown Commissioners, who already perform certain “functions ‘in

those
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those di-utriets, far more ample powers than they now possess ; and by providing that
ezch Commissioner shall be accompanied by a meving Police Force, sufficient to

repress the predatory attacks of the Natives, and to keep order amongst all clnsses.

As it appears to me perfectly just, that the persons who aro to be protected
by this Force, should bear the expense of maintaining it, the Bill -provides for this

object, by means of an aiss;nsmenl. on Caitle and other Stock.

In proposing however a New Tax upon any portion of the people of this
Colony, it is not sufficient, I think, to shew that it falls upon pel.'sons who may pro-
perly bear it ; it is further necessary to prove that the Tax itself’ cannot be dispensed
with.. Without therefore entering into any elaborate, statement of finance, which at
th.e present season of the year would be premature, I will fequest the attention of
the Conncil to a fow facts, tending to shew that.it would be highly unwise, in the
present state of our Finances, to incur any now expenses without providing, at the

* same time, the means of defraying them.

) Tho total Ravenue of the year 1888, exclusive of Crown Lands, was
£000,060 7 64, being £26,799 12 7d less than it wos estimated ot by Sir
Richard Bourke: The total expense for the same year, 1833, (exclusive of Immi-
gration), cannot yet be cxactly nscertzined ; but it may be taken at about £205,000,
beling an excess over the Revenue of the year, of upwards of £92,000. .

The excess of Expenditure over Income, for the prerent year, must be

taken, I am sorry to say, ot a still higher sum.

In the Financial Minute, which I laid before tho Council on the 7th”
A-ugnul. last, it was estimated at £100,798 Gs. 4d. ; since that time, howaver, new
charges have arisen, which are to be provided for; end the incrensed firice of pro-
visions oi: every description, has caused all m;r Contracts to be made at a higher rate
than that which is set down in the Estimates. Tho excess of Expenditure over
Tacome, for the year 1839, will therefore, I now .apprehend, ‘be much greater than
 what T Considered probabla in. August last.

This
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This excess ;af ordinary Expengliturg, ovar ordinary Incame, thaugh greatly
increased within the lnst twa years, is not ane altogether of sydden growth; for, from
the most accurata nocounts I have been able to propure of the threa .preoeding years,
viz,, 182;5, 1836, and 1837, I find there wasan uggreg:.lte excess of Expenditure
over Income, in those three ycars, of about £100,000; so that in no year since 1834,
would it have lheen possible to keep the Expenditure of ihe year within its Income,
withont either stopping the Public 'Wo’ks, or adgli-ng_ to the Taxntion of the
People.

Genllt_zmen, T have thought it right that these circumstances should fairly
be placed I;efore you, though thereis nothing in them that ought, in my opinion,.
to oceasion the slightest degrea'of alarm ; ond I am fylly persunded that, by ceutious.
and prudent measures, the appearance even of embarrassment may-be avoided.
Economy, however, 'is necessary—not depcending l;) parsimony; which would be
unwise in o new and rising State—but en cconomy which will l.gnd rather to call forth

the energies of the I;eople than to repress them.

T Tave nover "ceased, since I entered on the Gov;rnment, to express my
determination to enforce such an cconomy ; and, however arduous and unpleasant the

task, I trust, Gentlenien, with your ;tssistance,- to be able to gccomplish'it.l
« GEORGE GIPPS.”

3. His Excellency the Governor laid vpon the table, o Despatch from the Right
Honoruble Lord Glenclg, dated 24 August, 1838, No. 184, tranemitling a copy
“of an Act which has been passed, to continue for another.year, the Act for the
Administration of Justice in New South Wales and Van Diemen's Land ; to

be printed.

4. His Excellency the Governor laid upon, the table, * A Bill to amend an Act
intituled, ¢An Act to continue and amend an Aect, intituled, * An Ael to
“* to restrain the unauthorised occupation of «Crown Lands.” Billread a first
time; tobe printed.

Motion
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Motion made and ‘question put, that this Bill be referred to 2 Sub-Committee, to
:.. consider and,report their opinion upon the provisions thereof, with leave to

- examing Evidence, if necessary. Passad ; and Committee appointed :

THE COLLECTOR OF CUSTOMS;;
THE AUDITOR-GENERAL
MR. JONES; '
* MR. BLAXLAND;
“MR. MACARTHUR ;
SIR JOHN JAMISON.

5. His, Ex,celle'ncy'the-Gover:-:or laid upon the table, a Letter dated the 11th instant,
from'the Commandiag, Royal Engineer, stating thot to accomplish the erection
of the new Circular Quay, and other improvements near ;l:e same, it will be
necessary to purchase: properties valeed ot :£52,000, embracing 1007 feet of .
valuable. frontage, with exte-nsive buildings; which outlay he suggests may be
met by the ssle of the same Land, laid off in A]lotmenls-adnpﬁed to the new
lines of street end the line of the .Quny, along with some- adjneent Government
Land ; the whole comprising frontag:a to the extent of about 8000 feet : The Letter

s lc;adlppanied by a Plan.

Motion made 'and question put, that the above-mentioned I@l.ter and' Plan, and
the subject connected therewith, be referred to a Sub-Committee, to consider
" 'and report their opinion thereon, with leavé to examine cvidence, if necessary. -

- Passed; and Committee nppointed.:

THE COLONIAL SECRETARY;
THE AUDITOR-GENERAL;
MR CAMPBELL;

SIR JOHN JAMISON ;
CAPTAIN KING, R. N.

6. His Excelléricy the Governor laid upon''the Table, a Despatch from the Right

Honorable Lord Glenelg, dated 4th September, 1838, No. 208, enclosing 2 copy
) of,

. T ——
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of a letter from the Secratary of the Treasury, dated 30 September, 1887,
stating it tobe the opinion of the Lords Commissioners, that there are n.o
grounds to call for, or in any respect to justify, a re:t.rqns!br .of any portion of
the Police Expenditure to the Military Chest, or the revocation of any of

the Qiréctions which heve been given with respect to the exhenses of the Police

and Marine Departments, or the extra expenses of the Mounted Police. To

be printed.

7. His Excellency the Governor laid upon the table, a Despatch from the Right

Honorable Lord Glenelg, dated 28th August, 1838, No. 195, enclosing a copy of

a Letter from the Board of Treasury, dated 13th of tho same month, stating that

the Lords Commissioners do not disapprove of the regulations relating to the

classification and periodical increase of the Salaries of Clerks in the Colonial
S;n'ice; nor, with some exceptions, of the provisiens generally, of the -Estimate
and Appropriation Act, for the year 1838 ; but they frust that the wilole of the
procecds of the Land Revenue will not have been appropriated to Immigration
expenses, writil it shall havé been ascertained that the produce of the other
branches of the Revenue will be such as to render it unnecessary to apply any

portion of the Land Fund to the Ordinary Expenditure of the Colonia} Govern-

ment. To ba printed.
. .

Council adjourned at half-past Two o'clock, until Tuesday, February 26, at Twelve

o'clock.

Wu, MACPHERSON,
Clerk of Councils.
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TUESDAY, 26 FEBRUARY, 1839. '

- . &) o~ o
1. Couneil met [’:'l'lrsunnt ;o adjournment; His Excellency the Governor in the Chair.

The Honoﬁ:l-ble the Colonial Seérelary, as Chairman of the Committee nppoin'tfétl
| to consider, and I_'ep;;l upon; the Letter from the Commanding Royal Engineer,
. relative to the erection of the New Circular Quay, and other improvements uear
the same, reported progress, oud leil upon the Table the Evidence taken hefore

the same.

‘2, The Collector of Cusioms, as Chairman of the Commiitee appointed to consider,
and report upon ‘¢ the Crown Lands Occupation Act Amendment Bill,” reported
progress, and laid vpon the Table the Evidence taken before the same, To he

printed.

Council adjourned at one o’clock, until Tuesdny next, Mareh 3, at twelve o'clock.

WM, MACPHERSON,
Clerk of Councils.



VOTES AND PROCEEDINGS
* OF

THE LEGISLATIVE COUNCIL.

TUESDAY, 5 MARCH, 1839.

1. Council met pursuant l(; adjournment; His Excellency the Governor in the Chair.
Committee_on the intended New' Circular Quay; The Honorable the Colonial
Segretary, ns Chairman, reported further progress. Commitice obtained leave

to sit again,

2. Committec on the “Crown Lands Occupation Act Amendment Bill;” The
Collector of Customs, as Chairman brought up the Report, and laid upon the
Table, the Bill as amended by the Committee. To be printed.

. Council adjourned at one o'clock, until Wednesday, March 13, at twelve o'clock.

WM, MACPHERSON,
Clerk of Councils.



VOTES AND PROCEEDINGS
oF

THE LEGISLATIVE COUNCIL.

' ' " THURSDAY, 14 MARCH, 1830.

1. The*Mecting of the Council appointed for yesterday, having in consequence of the
non-attendance of o Quorum of the Members, bEEl.l adjourned 1o this day, at
twelve o’clo¢k, the Council met pursuant to that adjournment; His Excellency

e the Governor in the Chair, ' Committee on the intended New Circular Quay;
The Honorable the Coloninl Secretary, ns Chairman, brought up the Report.
Tobe printed. . - ‘

2. Crown Lande Oceupation Act Amendment Biil; rcad a second time; com-

" mitted, and amended; to be farther considercd to-morrow. |

Council adjourned at half-past four o'clock, until to-raorrow at twelve o'clock.

ORDERS OF 'THE DAY.

€

‘FRIDAY, MARCH 15.

1. Crown Lamnds Occupation Act Amendment Bill; further consideration.

Wn, MACPHERSON,
- Clerk of Councils,

H
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THE LEGISLATIVE COUNCIL.

FRIDAY, 15 MARCH, 1839,

1. Council mect pursuant to adjournment; His Excellency the Governor in the Chair.
Crown Lands Occupation Act Amendment Bill; further considered, and

amended ; to be further consitdlered on Monday next.

Council adjourned at four o’clock, until Monday next, 18 March, at twelve o’clock.

ORDERS OF THE DAY,

LY

MONDAY, MARCH 18.

1. Crown Lands Occupation Act Amendment Bill ; further considération,

Wy, MACPHERSON,
Clerk of Councils.
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VOTES AND PROCEEDINGS
-01'

THE LEGISLATIVE COUNCIL.

MONDAY, 18 MARCH, 1839.

1. douncil met pursuant to adjournment; His Excellency the Governor in tho Cheir.
‘Crown Lands Occupation Act Amen:lment Bi_ll; further considered, and
amended, and the title altered to the following,_ viz :—% An Agt further 10
+¢ restruin the unauthorised occupation of Crown Lands,”and to provide the
+ means of defraying the expense of o Border Poiice 3 to be fairly transcribed

vud preseated to the Governor, by the Collector of Customs, and Captain King.

Council adjourned at four o’clo}:l:, until -Friday next, 22 March, at twelve o'clock.

WM, MACPHERSON,
Clerk of Councils.
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" MONDAY, 18 MARCH, 1830,

Ordered by Tax Couxcin fo be Printed.
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VOTES AND PROCEEDINGS
or

THE LEGISLATIVE COUNCIL.

FRIDAY, 22 MARCH, 1839,
L

1. Council met pursuant to adjournment; His Excellency the Governor took the
Chair, ond laid on the table, ©* A list of wvessels which visited the Bay of
‘ Islands, New Zcaland, during the siz months, ended on the 31st Degember,
* 1838,” accompanied by ** A Zable, shewing the number and description Qf
s¢ peasals which visited the Bay of Islands, New Zealand, during each of the

i gim years, from 1833 to 1838, inclusive.” To be printed.
2. Crown Lands Occupation Act Amendment Bill ; read & third time and Passed.
Council ndjourned at three o’Clock, sing die.

WM, MACPHERSON,
Clerk of Councils.




VOTES AND PROCEEDINGS
oF

THE LEGISLATIVE COUNCIL.

TUESDAY, 11 JUNE, 1839.

1. Council met pursuant to Summons. His Excellency the Governor took the Chair,

and read the fullowing Address :——

Centlomen of the Legislative Council,

T'x meeting you for the dispateh of the ordinary business of the year, I am
happy to be able to congral.ul‘nle you on the improved proapects which are opened to
us by the termination of lthe calamitous drought, under which the Colony was labour-
ing, during the whole of Olll: late extmordinm.-y sitting : By the abundant rains which
have fallen in most parts of the Territory, the hopes of the Colonists have been
revived ; and though g;-nin of every description will probably yet for some months

retain o high price, I trust all fears of an afllictive Scarcity have passed away.

Acting on the sdvice of my Exccntive Council, I adopted mensures in the
month of April lust, to insure an importation of Corn from the Markets of India, or
South America, hefore the supplies which are now fast flowing in from our Sister

Colony, shall be exhausted,

My arrangements on this occasion were so made, as not in all probability, to
lead to any charge upon the Public purse of the Colony ; shonld however, the con-
trary prove to be the case, I shall trust confidently to the wisdom and liberality of

this Council, to enable the Governiment to make good ils engigements.

Jan
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I am happy, Gentlemen, to ?mve it in my power to inform you; that the
measnre which was :u]opt.edl by this Conncil, at the commencement of our last year's
Session, for admitting the Public to our Debates, has met the approval of Iler
Maujesty’s Government ; the Despatch which I bave received from the Secretary of

State on this subjéct, I shall lay before you.

I shall also lay before you o Despatch which T have received from the
Secretary of State, announcing the early intention of Her Majesty’s Government to
appoint an Officer, who will be vested with the powers, and will assume the charaoter
of British Consul at New Zealand. Upoh this appoiutment being made, the office

of British Resident will be discontinued. .

Pnp-ers and Returns, ehowing the progrees of Immigration during the course
of the last year, are in preperation, and will be speedily presented to you. T shall then
propose to refer these Papers to a Commitice of the Council-—as has been the practice

in respect to Papera on this most intercsting subject, in each of the last few years,

1 also propose to revive the Commiitee which sat during-the last year, on
two Bills, which I then presented to you for effecting an alteration in the Insolvent _
Laws of the Colony, and for the Abolition of Tmprisonment for Debt on mesne process.

T sincerely hope some satisfactory measure may l.:eadopted on each of these important

. subjects.

Among the Public Establishments of the Colony, there is net, it seems to
me, one of more vital irrportance than that of the Police, or one to which the attention
of this Council can be more profitably directed. Notwithstanding the extent of these
Establishments, and the enormous expense of them, T continue to receive complaints
of their insnﬂici.ency; and demands are so freqiiently made upon me for extennion.s
in them, that I feel it desirable, before I proceed to. any further executive measures, to
seek the advice and aeeistance of sllc;ln Members of this Council, as are most conversant
with the actual state of the Police, and with the wants of the Colony., I therefore
propose to refer the whole subject of our Police Establishments to a Committce,

similar to that which sat upon them in the year 1835,

) Among
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Among the Bills which will be laid before you, therc is one for the Regu-
Iation of the Customs, by which, however, it is not so much proposed to make an
alteration in the Law, as to collect into one Act, ail existing Regulations, and to adopt
certain improvements which have alrendy been introduced into the Laws of the

Customs in Great Britaia.

Upon tl;e important subject of the Education of the People, it is my inten-
tion' to submit to you a proposal when T bring forward my Financial Statement for the
year: the basis of the arrangement I shall then propose will be, that the Schools
under .the immediata controul, either of Government, or of a Board of Eduneation,
ghall be established on the principle of the British and Foreign School Society,”
leaving to every religious Community the option of continuing their own Schools, or
of founding new ones, on the understanding that they will still receive from the
G;)\'ernment pecuniary assistance towards the support of {hem, equal in amount to

what they derive from private contributions.

The rise in the price of almost every prime necessary of life, consequent upon

lhelut-e Drought, and augmented perhaps, by the increase in our Population, has, 1

'regrel to say, caused all our existing Contracts, and particularly thoge for Forage and

Provisions, to be made at & rate, vesily exceeding that of the last year. Had it not
been for this circumstance, which was in 2 great measure nnforeseen, I have reasoa to
believe that the Expenditure of the current year, would have been within the Estimates

already sanctioned by the Council.

The accounts of the Receipt and Expenditure of the last venr, will be lajd
Lefore you with as litde deley as possible, as well as the Estimates for 1840. I ghall,
also, nccording to directions received from the Sceretary of State, lay before you a
Copy of the Official Documents for 1837, con!ninb;l in what is gencrally denominated.
the ¢ Blue Book.”

I amGhappy to be able to state, that the Revenue of the Colony continues to
improve ; and though our Expenditure for the prese.nt year, must preatly exceed the

gross amount of it, I see »o reason to doubt, that by wise and economical measures,

we
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we may yet.avoid any pecuniary embarrnssment. and e\;en devote to the imi:ortunt
object of Immigration, the amount of Nett Revenue which we derive from the Sale of
the unimproved Lands of the Crown.

« GEORGE GIPPS.”

2. His Excellency the Governor Isid upon the Table Copies of the undermentioned
Despatches from the Right Honorable the Secretery of State :— ]

(1.) Copy of Deapatch, No. 229, dated 5th November, 1838, intimating

the approval of Her Majesty’s Government of the Resolntion of the Coun-

cil to odmit Strangers to their Debales.

* (2.) Extract from Despatch, No. 251, dated 1st December, 1838, intimating
the intention of Her Majesty’s Government to appoint an Officer who will
be vested with the powers, and assume the character of British Consul ot

New Zealand.

(3.) Copy of Despatch, No. 252, dated 3d December, 1838, intimating that
the usual measures will be taken for 'aying the Resolutions of the Legislative
_ Council of this Colony before both Houses of Parliament, early_in the

ensuing Session.

{4.) Copy of Despatch, No. 223, dated 2Gth October, 1838, 'inlimnting the
infention of Her Majesty’s Government toleave the Local Legislaturo
entirely unfettered as to the course which they ought to pursue in regard to
the Prisonors’ Counsel Bill, laid before the legislative Council by Sir
Richard Bourke, on the 4th July, 1837, but subsequently withdrawn, for
reasons stated in the Minutes of the Council’s Proceedings on the 11th

July, 1837,

(5.) Copy of Despatch, No. 128, dated 14th June, 1838, intimating Her
Majesty’s Commands that a Declaratory Aet be passed by the Legislative
Council, conﬁrmntor'y.of the Titles to such Grants of Land as were issued

in the name of His late Majesty, King William the Fourth, between the

day
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day of the demise of his said late Majesty, and the day of the receipt in
New South Wales of the intelligencé of that eveat.
To be printed.

3. His Excellency the Governor laid upon the Table, * A Bill to remove doubts
eoncerning the validity of certain Grants of Land in New South Wales ;"

to be printed, and read a second time on Tucsday next.

4. His Excellency the Governor laid upon the Table, *¢ A Bill for gl'vin__q relief to
Insolvent 1-’ersons, ‘aud pmiqing for the due collection, administration, and
distribution of Insolvent Estates within the Colony of New South Walss, and
Jor the prevention of Frauds affecting the same;” to be printed, and referred
back to the Committee of last Sesiion, consisting of—

THE CHIEF JUSTICE;
THE ATTORNEY-GENERAL; MR. JONES;
THE AUDITOR-GENERAL; MR. MACARTHUR.
MR. BERRY ;

5. .His Exceilency the Governor laid upon the Table, .4 Bill for limiting and
medifying the Law respecting Imprismn;nmt Jor Debt in certain cases, and for
preventing persons Indebied, from leaving the Colony clandestinely.” To he

printed, and referred back to the Committee on the Insolvent Debtore’ Bill.

6. His Excellency the Governor Iaid upon the Table, ¢ A Biil to enable the Society
denominated Wesleyan Methodiss, to appoint Trustees for Chapels built before
the year, 1836."" 7To be printed and read n second time, on Wednesday, June 19.

7. Motion mule, and question put, That a Sub-Committee be appointed to inquire
into and report upon, the establishment a?d strength of the Police Force in all
its branches, to what extent it may bo expedient to maintain or increase it, and
the expense it will occasion. Passed. )
Committee appointed ; )

THE HONORABLE THI:E COLONIAL SECRETARY;
THE ATTORNEY-GENERAL; MR. MACARTHUR;
MR.
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MR. JONES; SIR JOHN JAMISON ;
MR. BLAXLAND;  CAPTAIN P. P.-KING.

R, Motion made and question put, that the Committee of lnst Session on the

¢ Medical Practice Bill,” be revived. Passed,
Committee re-appointed, viz. :—

THE ATTORNEY-GENERAL;
THE COLLECTOR OF CUSTOMS; MR. BLAXLAND;
MR. BERRY ; SIR JOHN JAMISON.

9. Motion made and question put, that the Committee of last Session on the

“ Aborigines Question,” be revived. Passed.

Committee renppointed :—
THE RIGHT REVEREND THE LORD BISHOP OF AUSTRALIA;
THE COLLECTOR OF CUSTOMS; " MR. BLAXLAND;
THE AUDITOR-GENERAL; . MR. MACARTHUR.

ORDERS OF THE DAY.
Tuoespay, Juxe 18,
1. Validity of Grants Bill; second reading.
Wroxssoay, Juxe 19.

1. . Wesleyan Methodist's Society Bill ;" second reading.

WM, MACPHERSON,
Clerk of Councils.
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VOTES AND PROCEEDINGS
or ;
THE LEGISLATIVE COUNCIL.
¢
TUESDAY, 25 JUNE, 1839,

1. The Meetings of the Council appointed for Tuesday last, the 18th Instant, and the
day following, ‘having been s.ucceasively adjourned until This Da:v, at Twelve
o'Cloek, The Council met pu-rsuant to the last of those nd,iou'rnmems-; His
Lxeellengy the Governor in the Chair, Validity of Grants Bill ; read a second, -

\ -
-time ; to be read a third time on Tuesday next, July 2.
, .
v

2, Wesleyan Methodist's St';ciety-Bi_ll; read & second time ; to be read a third time

on Tuesday next, July 2. P

3. His Excelicncy the Governor laid upon the Table, the undermentioned Papers on
v the subject of Immigration ; which His Excellency informed thé Council had
been already printed, and he purposed referring them to o, Committes to be

appointed with the same powers s last year :—

J-E'rst—A_Report from J. Denkamn Pinnock, Esq., Colonial Agent f';)r Immi-
gration, on the Progress of Immigration generally, jfor the year 1838;

comprebending in thé Appendix thercto, the undermentioned Returns, viz :—

(1.) A Return of the number of Married Immigrants, with their Families,

who have been brought out on Bounty, with a statement of the amount paid

. for the introduction of e:-mh Trade or Class.

~- (2.) A similar Return of Unmarried Male Immigrants.

B)A similar Retura of Unmarried Female Immigrants.

)
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(4.) A Retura of the number of Immigrants brought ont in Vessels chartered
hy the Government, shewing the number of each Trade or Class, and thoe

average rates of Wages they have obtained.

(5.) A Return of the number of Immigrants who arrived in Port Jackson,
without recciving any assistance from the Goverament.

(6.) A General Return of the number of Immigrants who have arrived in this
Colony during the yeor 1838, distinguishing thosa who have received no aid,

fvom those imported either on Bounty or in Government Ships.

Second—A. Letter from the TTonorable the Colonial Secretary to the Resident
Agent for Tiemigration, appointing a Board to inquire into, and report on, the
probable causes which have produced, during the rear 1838, a greater degree
of Sickness on board Imn}igrntion 8hips chartered by the Government, than
in those fitted ont under the Bounty System; with the Recport made in
pursuance thercof ; acccompanied by a Return shewing the Amount of
Expence incurred on account of each of those Governn;ent Vessels. the principal
Disenscs which prevailed on board, and other particulars relative thereto.
COMMITTEE APPOINTED to c.cniiider the question of Immigration

. wenerally, with the view of ascertaining the present, and prospective demands of
the Colonists for Labour ; and how the same may be-most eﬁ‘ectua]ly and Fcbno-

mically met; with instructions to examine Evidence and Report—

THE RIGHT I_IEVEREND THE LORD BISHODP OF AUSTRALIA ;
THE COLONIAL SECRETARY; =~ SIR JOHN JAMISON ;
THE AUDITOR GENERAL; ' CAPTAIN KING.

MR. MACARTHUR; '

4. His Excellency the Governor laid ‘upon the Table, ¢ A Bill to repeal an Act
relating te the Revenue of Customs in Nenw South Wales, and to provide fur
the General Regulation therenf.” Will read a firgt time; to be printed, and

read a second time on Tnosduy next, July 2,

Council adjourned at Two o’Clock, nntil Tucsday |'1c:t, July 2, at Twelve o’Clock.

’ ONDERS

E )




3

ORDERS OF THE DAY.

Tuespay, JurLy 2.
1. Validity of Cirants Bill ; third reading.

2. Wesleyan Methodists’ Society Bilt; third reading.

3. Customs’ General Regulation Bill ; sccond reading. .

WM, ALACTTIIERSON,

Clerk of Councils.

2
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No. 10.

VOTES AND PROCEEDINGS

oF
'

THE LEGISLATIVE COUNCIL.

WEDNESDAY, 38 JULY, 1839.

1. The Meeting of the Council appointed for yesterday having been adjourned, until

this day, at Twelve o’Clock, T}-le' Council met pursuant to that adjournment.

His Exccllency the Governor took the Chair, and leid upon the Table,

. % 4 Bill for facilitating Prooceedings by, and against, a certain Banking

v  Company, called the Union Bank of Australia, and for other Purposes
*¢ therein mentioned.” The Clerks of the Churches of St. Philip, and St.

James, in Sydney, calledin, nnti notification of the intention to apply for the Bill,

having been affixed on the doors of the said Churches, on three snecessive Sun-

days, proved. Bill read o first time. To be printed, and referred to a Sub-

Committee, to consist of the follov;ing Gentlemen, viz:—

THE COLLECTOR OF CUSTOMS;

THE AUDITOR GENERAL; MR. JONES;
MR. BERRY; " SIR JOHN JAMISON. -
{ 2. His Excellency the Governor laid upon the Table, ¢ A Bill to enable the Pro-

‘¢ prietors of a cerlain Banking Establishinent, or Company, carried on in
“ the Town of Dathurst, in the Colony of New South Wales, under ihe
¢ Name, Style, and Firm, of ¢ The Bathurst Bank,’ to sus, and be susd, in
¢ the Name of the President of the said Bank, or Company, for the time-
s being, and for other purposes therein mentioned.” The Clcrl;s of the Churches
of St. Philip, and St. James, in Sydney, called in, and the nutiﬁcalio.n of the

intention
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intention to apply for the Bill having been affized on the doors of the said
Churches, on three successive Sundays, proved. Bill read a first til_ne. To be
printed, and referred to the Bub-Committea on ‘the Union Banking Company
Bill. ' |

3 His Excellency the Governor laid upon the Table, ¢ A Bill to consolidate and
« gmend the Laws for the Distillation of Spirits in New South Walas, and
¢ for the issuc gf Licenses far Distilling, Rectifying, and Compounding of
s Spirits therein, and for vepealing certain Laws relating thereto,” Bill read
a firet time ; to be printed, and read o second time on Tuesday, J uly 16.

4. Validﬁy_"of Granis Bill ; read o third time and Passed.

5. Wesleyan Methodist Society Bill; read a third time, and Passed.

6. Customs’General Regulation Bill ; read a second time ; committed, and amended ;

. to be further considered to-morrow. . l .

Motior made, and Question put, that His Excellency the Governor be requested
to lay before the Council, o Return of 'the_an.mity of Spirftl exported to New

- Zealsnd within the lust two years. Passed.

Council adjourned at Four o'Clo'ci:, until to-morrow, at Twelve o'Clock.

OR'DERS OF THE DA_Y.
Taursnay, J oLy 4.
1. Customs® Genernl Regulation Bill ; further consideration.
Tungn.n, J u:.; 16.
.1. Distillation Laws’ Consolidation Bill ; second reading.

Wu. MACPHERSON,
Clerk of Councils.
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VOTES AND PROCEEDINGS

-~

OF

THE LEGISLATIVE COUNCIL.

THURSDAY, 4 JULY, 1839.

1. Council met pursuant to adjournment ; His Excellency the Governor in the Chair.
Customs’ General Regulation Bill ; re-committed, and farther considered and

amended.

Motion mede, ;nd Qaestion put, That a Committee be appointed, 1o tuke info
consideration the Fiftieth clause ; to inquire into the Staie of the Law as regords
the advantages secured to Vessels engaged in the Coasting, or €olonial Trade,
and as to the propriety of entitling to those advantages, Vessels trading between
this Colony and the other Australian Colonies, and Von Diemen’s Land, and
likewise New Zealand, and any other Tslands in the Pacific Ocean, on which
there are no Public Settlements, European, or American ; and Vessels employed
in the Whale, Seal, or Sea-Elephant Fishcries; and to examine Evidence, and

report.  Passed.

Committec appointed :—
< THE ATTORNEY GENERAL;
THE COLLECTOR OF cusronis; MR. JONES;
MR. BERRY; MR. MACARTHUR.

The Bill to be further considered on Wednesday next, July 10,

Council adjourned at Three o’Clock, untii Wednesday next, July 10, ar Twelve
o'Clock.
ORDERS

3\
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ORDERS OF THE DAY.
Wepsespay, Jury 10.
1. Customs’ General Regulation Bill; further consideration.
Toespay, Juuy 16.
1. Distillation Laws’ Consolidation Bill; sccond reading.

Wa. MIACPHERSON,
Clerk of Councils.
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VOTES AND PROCEEDINGS
or

THE LEGISLATIVE COUNCIL.

TUESDAY, 16 JULY, 1839,

1. The Mecting of the Council appointed for Wednesday last, having been adjourned
until this day, at Twelve o’Clock, The Council met pursuant to that adjourn-

ment ; Ilis Excellency the Governor in the Chair.

Union Bank of Australin Bill; Lieutenant-Colonel Gibbes, as Chairman,-

brought up the Report of the Committee ; Report to be printed.

2. His Excellency the Govornor laid upon the Table, < A Bill to render references
i 30 Arbitration more qﬂ'ectual."' Bill read a first time; to bo printed, nl_ld

read & second time on Tuesday, July 23.

3. His Excellency the Governor laid upon the Table, ¢« A Bill for adopting & cer-
¢ tain Act -qf Parliament, intituled, * An Act for the amendment of the Laws
*t ¢ with respect to Wills," in the Administration of Juatice in Nm; South
% Wales, in like manner as other Lans of Englund are applied therein” Bill
read a first time; to be 'printed, and read a sccond time on Tuesday,

July 30.

4. His Excelleney 1he Ciovernor laid upen the Table, “ A Bill to establish Courts
 of Requestz at the Towns of Melbourne, and Port Macquarie, in the Colony
 of New South Wales.” Bill read a first time; 10 -be printed, and read a

seconul time on Tuesday, July 30.

5. Customs’ General Regulation Bil_l; The Atlorney General, as Chairman, brought

up
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up :he Minutes of Evidence, and the Report of the Committee appointed to con-
sider the Fiftieth clause thereof. Report read, and to be printed ; the Bill re-
committed, and further amended ; to be fairly transcribed, and presented to the

‘Governor by the Attorney General ard the Celleetor of Customs.
6. Distillation Laws Consolidation Bill ; second reanding deferred uatil to-morrow.

Council adjourned at Three o’Clock, until to-morrow, at Twelve o’Clock.

ORDERS OF THE DAY.
Weoxespay, Jury 17.
1. Distillation Laws’ Consolidation Bill ; second rend.ing.
Tu;.smr, JuLy 23.
1. References to Arbitration Bill ; second reading.
Tuespay, Jury 30.

1. Laws with respect to Wills Adoption Bill ; second reading.

2, Melbouriie and Lort Macquarie Courts of Requests Bill ; sccond reading.

Wu. MACIPHERSON,
Clerk of Conneil.
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WEDNESDAY, 17 JULY, 1839.
|

1. Council met pursuant to ndjouml'{:ent; His Excellency the Governor in the Chair.

Order of the Day, Distillation i.nws.Regulation Bill; second reading.

Mr Jones presented o Petition "addrgssed to Hia_ Excellency the Governer and
this Council, by Robert Cooper,‘iof Sydney, Licensed Distiller, representing that
his arrangements for carrying on his Business under .the provisions of the exist~

ing Act for regulating Distillation, are such, that his interests would be greatly

- injured if the Alterations proposéd by the new Bill should pass into a Lasw, und_

praying that hemay be permitted to nppenr in person, before the Couueil, and be

heard in support of his objections \1.0 the Bill.
1

Mr Jones presented, also, a Petititn from William Abercrombie and Company,
of Sydney, Licensed: Distillers, making a similar representation, and praying
that they may be permittad to appfn.r by Counsel, and be heard in support of

their objections to the Bill, !

Mr Jones presented, likewise, o Petition from certain Free Inhobitants of the
Culony of New South Whales, rcspebt-ably end numerously signed, representing,
That while, in the opioion of the Pé‘lilioners, Colonial Distillation is produetive
“of :;o advantuge either to the Agrillnulture or Revenuc of the Colony, it is n
benefully efficient auxiliary to the maintenance and sprend of Intempernncc,.
therchy multiplying the fountains oi!','Crime and Misery; and praying for its
Entire Prohibition, while the vested intorests connected therewith are yot com-

paratively small, and within a rcesonable limit of compensation.
Motion
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Motion n'mde, and Question pui, that these Petitions he ren;l, and be’ received.

Pagsed.

Motion made, and Question put, that the second reading of e ‘¢ Distillation

’ Laws Consolidation Bill” be deferred until Friday next. Possed.

Motion mode, and Question put, that ‘Messrs. Robert Cooper, and William
Abercrombio and Company, be heard in person, and by Counsel, as respectively ]

petitioned for by them, on Friday next. Passed.

Motion made, and Question put, that the Petition for the entire proliibition of ~

Colonial Distillation be taken into consideration on Friday next. Passed.
-Council adjourned at Three o’Clock, until Friday next, July 19, at Twelve o’Clock.

*

|

]
ORDERS OF THE DAY.

Ii -

Fripay, J Ly 19,
1. Mr Robert Cooper to be heard, in perso},l, in support of the allesations in Lis .

Petition. . "

2. Messrs. William Abercrombie and Com]‘lany to be heard, by Counsel, in support

of the allegations in their Petition. ‘
3. Petition for the Entire Prokibition of Distillation; to be considercd.
4. Distillation Laws’ Consolidation Bill ; second reading."

- Tuespary, IJ uLy 23.

1. References to Arbitration Bill ; second :reading.

. - Tuxsmv.’ JuLy 30.

1. -Lawg with respect to Wills, .:\doption Bill ; second reading.
i

2, Melbourne and Port Macquarie Courts of Requests Bill ; sccond reading.

Wun. MACPHERSON,
Clerk of Councils.
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VOTES AND PROCEEDINGS
oF

THE LEGISLATIVE COUNCIL.

FRIDAY, 19 JULY, 1830.

1. Council met pursuant to adjournment ; His Excellency the Governor in the Chair. -

Mr Macartbur presented a Petition from certain Inhabitants of the Town and
Neighbourhood of Parramatta, for the Entire Prohibition of Colonial Distil-
lntion, respectably, and very numercusly signed ; being in similar terms to that

for the same object, presented by Mr J ones, on Wednesday last.

2. Mr. Jones presented a Petition from Henry Fisher, of Sydney, Licensed Reotifier
and Compounde_rofsl;irits, representing that ho had been broughtup from his youth,
to the Business of Rectif}ing and Compounding Spirits, and bad no knowledge
of any other; that he had emigrated for the express purpose l;f pursning that
Business in this Colony, bringing with him the ne(l:essary Capital and Stock in
Trade ; and never doubting the permanence of this Basiness as sanctioned and
regulated by the Law passed during the lu.t Bession, lie had expended large
sums of Money in the erection of Buildings and Apparatus,” and had ordered
extensive and periodical Supplics from Britain ; which, in the evant of Colonial
Digtillation being now prohibited, would be.come utterly useless, and the loss he
would sustain would be very heavy; and praying that in such case, he may be
allowed fair and equitable compensation; and in ;npport of his Claim thereto,

that he may be heard by Counsel.

Motion made, and Question put, that these Petitions be read, and be reccived.

Passed.

Motion
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Motion made, xud Questivu put, that Mr. Fisher be heard by Counsel, ns peti-

tioned for by Lim, on Tuesday next. Pagsed.

3. The Colonial'Sécretnry moved the Order of the Day, that Mr, Robert Cooper, and

Messrs. William Abercrombie and Co., be respectively heard in person, and by

Counsel, in support of the allegations contained in their Petitions. Passed.

Me. Cooper being called in, addressed the Council at considerable length ; the
geueral purport of his address may be shortly stated as follows . —

That o number of years ngo, during Governor Macquaric’s Administration, the
Government, with the view of promoting the more extensive cultivation of
Grain, and of securing a ready, and certain Market for the supemi:undant produce

in favourable seasons, offered very flattering inducements to encourage Persons of

"Capital tojembark in the Business of Distillation; that tempted by the induce-

ments held out, and confiding in the permanence of the Regulations established,
he relinquished an extensive and profitable Mercantilo Business in which he was

then engaged, and invested Capital to the extent of about £100,000 in the

" ercction of a_Distillery and other necessary- Buildings, and the purchase of

_ Apparatus and Materials: Having, under such circumstances commenced, and

for so many years carried on his Business, would it be just or equitable, would it
not ben breach of good faith on the part of the Government, so to alter the existing
Law, or to pass such o new Law, a8 would either compel him to abandon his

Business, or would prohibit the excrcise of it, would crush all his hopes and

_expectations, and would render valueless thg large property engeged in it?

Tt had been alleged that Colonial-made Spirits were of so deleterious a quality,

- 80 destructive of health and life, that the interests of Society demended- the

proliibition of the Trade ; he could prove to the satisfaction of competent judges,
that the ingredients from which Lis Spirits were mnde, were infinitely superior to

those from which West India Rum was manufactured ; and that newly-made

_Colonial Spirit was certainly less injurious to health, than West India Rum

under similar circumsiances. .

The
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The discouragement of Intemperance had Leen also used as an argument for
the abolition of Colonial Distillation. -He did not deny the great benefits which
would result to the Community if it wero possible to abolish Drunkenness in the
Colony ; they were 8o great, that to gain that object, e would set fire to his
Distillery, would submit to all his Losses without complaint, and forego his
Claims for compensation; but unless the Government wonld prohibit also the
importation of Foreign Spil-'ils, the abolition of Colonial Distillntion would prove

only & vain attempt to “repress Intemperance; for so ardent was the desire for

- Spirits among a large portion of the Population of this Colony, that Spirits they

wonld have, if to be obtained, whatever might be the cost.

He earnestly implored the Council to bestow thoir most anxious consideration
on the consequcnces.of a measure which would so ruinously affect the intercsts
of the Individuals principally concerned in it, and would, he was convinced,

prove utterly ineffective in the contemplated benefits to the Community.

Mr. Cooper having retired ;

4. Mr. iBeckett, as Counsel for Measrs, W. AbercrombieandC.ompany, wasintroduced ;

the purport of his address to the Councii may be shortly stated as foliows :—

Adverting to the arguments used by the preceding Speaker, he methodised,
and applied them, in so far as suitable to the cose of his Clients; supporting
them by quotations, from a Pamphlet published in Van Diemen’s Land in 1834,

containing a re-print of Papers relative to that Island, and this Colony, printed

by order of the ITouse of Commons, in 1814, and also from Mr. M‘Culloch’s

LY

Dictionary of Commerce, which work exhibits, in a strong point of view, the
encoura;gement nﬂ'or-ded to Agriculture by the maintenante of Distillerias, for the
consumption of the redundant produce of plentiful Seesons; hut in years of
ecarcily, the high price of grain would compel Distillers to have recourse to
sugar; which the Government must impliedly, if not avowedly, have per.
mitted, “otherwise ‘Distillation at those times, would have b;een altogether at a
stand ; the consequence of which _would. have been, the abandonment of the
Trade; aml the grest benefits afforded by it to Agriculture, in_tinies of

' Plenty
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Plenty, would have been lost: which would likewise be the consequence either
of the abolition of Colonial Distillation, or of the increase of the present Duties,

which would virtually have the effect of a prohibition.

1Te was instructed by his Clients to shew to the Council, that at the present
rate of Dutics, their average profit on the Spirits made by them from sugar, did

not exceed Lleven Pence per gallon.

Tho present selling price of Colonial-mede Spirits, and which it has never

exceeded, is Ten Shillings per gallon, !

5. i

Estimating the cost of a quantity of the raw material
sufficicnt to produce a gallon of Spirits,at ............ } 0
The charges for manufecturing the same, af .ooovevenn. . 1 3
The THLY 58 +evvvvereennenrensenssneeenernesnsences 4 G
Interest for four months on the outlay before realised .. .... 0 4
If to this amonnt ......... trrarraen cereevans PR ;)_-:l-
Be added to the proposed increase of Duty ....... . 30

|

—

Making the cost of the manufacture of Colonial Spirits.... 12
Almost equal to the selling price of Imported Spirite, being at present 13s. 7d.

The consequence would be, to drive Colonial Spirits out of the Market.

His Clients would not object to an increase of the Duty, if.the Government

wonld impose a proportionate increase on imported Spirits.

[t had been alleged that the consumption of Sugar, by the Distilleries, ia
greater than that of Grain; but, as the extension of the ‘Colony to the Northward
procecded, Sugar (which, as he had before observed, was necessary, oceasionally, for
the support of Distilleries) would become a production of the Colony, and its culture

might be proinoted by the imposition of ‘a small Duty on imported Sugar.

The disadvantages of high duties were shown by M¢Culloch: when the
annual consumption of Spirits in Britain was estimatad at ten millions of gallone, the
duty then five shillings, was not paid upon more than two or threc millions. When

the Duty was reduced to two shillings, it was paid upon four to five millions.
In
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In reference to the moral effects of tho probibition of Coloniul Distillation,
unless, not only the importation of Foreign Spirits into the Colony, but also Illieit
Distillation and Smuggling con be entirely prevented, he is apprchensive that intem-
perance would Le very litle, if any, diminished ; the nature both of the Interior, and
of the Consts of this Colony nfforded ample facilities for Illicit Distillation and
Smuggling, snd he feared they would be carried on to an alarming extent, and bo

more destructive of morals than even the Intemperance which now prevails.

Allusion had been made to Sir John Franklin's observations on the result of
a similar measure in Van Diemen's Land ; but, it does not appear, that in a moral

point of view any beneficial gﬂ‘et:.ts have been the consequence of that measure.

Sir Johw's grotification arises from the circumstance of its having been n
snceessful measure in a Financial point of view—he makes no mention of improve-

nient in the morals of the people nor of the diminution of Intemperance.

He concluded Ly stating that his Clients ho@ taken a Lease of the Premiscs
occupied by them, of which ten years were yet to run, st an Annual rent of
£500, to which must be added, wear and tear, and repu‘lirs, making the Annual
charge not less than £600; they had ordered, and expe;:led goon to receive,
Molasses to the valme of £5000, which, if’ Distillation should be stopped, would

be next to useless.

M, either by o prohilitory Act, or by tlie increase of the Dulies, unless
accompanied by a proportionnte increase on imported Spirits, his Clients should
be compelled to relinquish their business, and to come to the Council for com-
pensation for their heavy loses, they hoped they would bg dealt with in a fair,

enuitnble, and liberal Spirit.
"Mr hBeckett then retired.

5, Petition for the Entire prohibition of Distillation; Mr Jones moved for leave to

postpone the Motion on this sulject, of which he had given notice, until

Tuesday next. _Passed.

iJ.
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6. Distillation Laws Consolidation Bill; second reading deferred uniil Tuesday next.

Council adjourned at Three o’Clock, until Tuesday next, July 23, at Twelve o"Clock.

ORDERS OF THE DAY,

. - Tvespay, JuLy 23.
1. Mr. Henry Fisher to be heard, liy Counsel, in support of the allegations in his

Petition.

9, Petitions for the Entire Prohibition of Distillation; to be considered.

3. Distillation Laws’ Consolidation Bill ; second reading.
4. References to Arbitration Bill; second reading.

'funsnu. JuLy 30.

1. Lawa with respect to Wills, Adc;plion Biil ; second reading.

w

Melbourne and Port Macquarie Courts of Requests Bill ; second reading.

NOTICE OF MOTION.

Tuespay, Jory 23,

1. Mr, Jones: That in the opinion of this Council, it is expedient that the Distillation
of Spirits in the Colony of New South Wales, shonld be prohibited altogether;
aud that those who are at present embarked in the trade of Distiliation, should
receive an equitable com pensation for any loss they moy be found to have sustained

by such prohibition.

Wu. MACPHERSON,
] Clerk of Councils,
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No. 15,

VOTES AND PROCEEDINGS
or

THE LEGISLATIVE COUNCIL,

TUESDAY, 23 JULY, 1839.

1. Council met pursuant to adjournment; His Excellency the Governor in the Chair, "

Customs’ General Regulation Bill ; presented by the Governor as amended ; to

be read a third time to-morrow, Wednesday, July 24.

2. His Exeellency the Governor laid ui)on the Table “ A Return of the Dutios on
¢ Spirits, collected in Sydney, and paid into the Colonial Treasury of NetwSouth
¢ Wales, from the st of January, 1837, to the 30tk of June, 1839.” To Le

printed.

3. His Excellency the Governor laid upon the Table a Book containing the Statistical

Returns for the Colony of New South Wal;:s, for the year 1837.

4, ITis Exeellency the Governor Inid upon the Table” the undermentioned Financinl

Statements :—

“1.” Abstract of the Revenue, and of its Appropriation, for the year ]'838,

with the undermentioned Statements therein referred to :—

(1.) Statement of Disbursements in aid of private Contributions for the Building

and support of Churches, Schiools, aud other Institutions.

(2.) Statement of the Expence of the erection and repuirs of Colonial Public
Buildings, and ou account of S_lreefs, Ronads, Bridges, and other Tublie
.\Vorks.

(3.) Statement of Arrears for the year 1837, and previous yeurs.

(+)
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(4.) Statement of Expences defrayod by the Colonial Agent General in England,

(exclusively of those for Immigration).

(5.) Statement of Expenditure on account of Immigration, paid from the Colo-

nial Treasury.

(6.) Statemont of . Expences defrayed by the Colonial Agent General in England,

on: aceount of Immigration.
{7.) Statement of Expences of Quarantine.
(8.) Statemient of Expenditure on account of the Aborigines.

(2.} Statement of the Expences of the Colonial Guvernment Establishments at

Port Phillip.
% 2." Statement of Sums Appr(.)prinled. remaining to be expended, and charged.

*3.” Btatement of the Amount required to supply Deficiences in the Estimates,

and tocover Expences not provided for.
4. -Eatimates of Expenditure for the year 1840.
& H> Slfpplemenlnry Estimate for the year 1839.
¢ 0.” Estimate of Expenditure on Account of the Abo;igincs for the ];ear 1840.

«7.” Estimate of Expenditure of Establishments at Port Phillip, for the
year, 1840,

His Excellency the Guvernor then read the undermentioned Minutes :—

(1) A Minute relativo to the Estimates of Expenditure for the vear 1840, and

explanatory thereof.

(2.) A Minute on the subjeet of the appointment of u Second Crown Solicitor;

in reference to which His Excellency laid upon the Table ;—

A Jetter from the Attorney General, dated 25th March, 1830, reporting on,

the duties of the Crown Solicitor, ' ) A Letter

i g
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A Lelter, dated Fth Fobrunry,' 1839, addressed to the Attorney General by the
Crown Solicitor, on the subject of tha dutics of liis Office.
(3.) A Minute on the subject of the establishment of "Schools on the principle of
the British and Foreign Society.
* To be printed.
. His Excellency the Governor laid upon the Table, ¢ A Bill to mahe further
¥

regulation with respect to Trial by..fa}ry in Criminal Issues in the Colony of
New South Weles, and to amend the Jorm of proceeding in Criminal
Prosecutions in the said Colony.” Bill read a first time; to be prinfed, and

read a second time on Tuesday, August 6.

6. His Excellency the Governor laid upon the Table, a Despatch from the Right
Honorable .I.ord Glenelg, dnicd 27 August, 1838, No. 180, dirccting, that
unless the Convicts employed under the Town Surveyor are assignable as
Servants, the expence of victualling them must be defrayed from the Funds of

4 the Colony. To he printed.

" 7..His Excellency the Goyernor laid upon the Table, a Despateh from the Right

Honorable Lord Glenelg, dated 15 September, 1838, No. 211, directing that *
Soldiers employed in the Mounted Police shall not, unless for some spoeial
reason, be reqliired to join their respective Regiments, upon their embarkation
for Indin, but sholl be borne on their Returns a3 Supernumerarics receiving no

Military Pay. To be printed. -

» 8. Captain King presented a- Petition from James King, of Irrawang, on the River
William, representing that he has for some years post planted Grape Vines at . -
. consideruble outlay ; but that the Culture of the Vine wi_l_l be elrecked, if not
nllogether destroyed, ‘unless Wine growers are ||ermiued‘to distil 2 portion of
the producé of their Vineyards duty free, or o receive the necessary quantity of

bonded Brandy, without paving duty ; which he prays may Le allowed.

Motion made and Question put, that this Dctition be read, reccived, and

0.

printed.  Passed.
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9. The Colunial Secretary having woved the order of the Day, 1hat Mr. Heury

Fisher be heard l;_v Counsel in support ol the allegations contained in his

) Petition Mr. 2Beckett, as,Counsel for Mr, Fisher, was introduced :~—the purport
of his address may be shortly stated as follows :—Having so recently eddressed
the Council in a case in l:nnny regpects vimilar to that which he is now about to

- b.ring under their notice, he hopes he may be pardened, if; by the occasiounl

repctition of arguments formerly used, ke may scem unnccessarily to occupy
their time ; there was nevertheless some material difference between the cases,
and he trusted that he would be able to shew, that his Client has pecaliar claims
on the favourable consideration of the Council; having come to this Colony for
the express purpose of carrying on the business of Rectifying and Compounding,
angd having, with the knowledge and permission of the Government, been engnged
in it since the time of his arrival in 1835, although, until ihe passing of the exist-
ing Act, there was no Colonial enactment for the regulation of the Trade; upon
the faith of the pcrmanence of that Act, his Client had token new and more
enlnrg;:d Premises—had cxlended his business even so much 23 to have exported
manufactured Spirits not only to neighbouring Dorts, but also to these of

India j—~lie. had ordered an expensive Still on 2 new and improved principle,

and periodical supplies of such Articles ar would be necessary to e‘lnnhle him to
carry on his business on an extenvive seale ;—if Colonial Distillation should now
be nbol.;shed, his outlay, which had been very considerable, would 'be lost—lis
ariangemenls for his future operatiens would bear oppressively upon his eredit,
and his menns, as the goods ordered by him would for sume time continue to arrive,
and must of course be paid for, although they would then be comparatively useless ;

and his business must entirely cease, .as Raw Spirits only could be used in

Reetifying—imported Spirits wonld nol snit for that purpose.

Such would Lo the position of Mr, Fisher; deprived of employment'in the
only business of which he lllad any knowledge; his Capital sunk in Buildings,
Apparatus, and Stock in Trade, which wonld no longer he cither available or
convertible; his eredit burthened to meet unproductive engagements ;— would he
not have cogent claimns on the l;bcmlily of the Council ?

.\-[r.
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Mr ABeckett then adverted to the acknowledged connexion which must ever
subsist between the Agricultural and the Commercial interests of a Country ; if the
former were depressed, the latter could not prosper; he h;ul on a previous occasion
shewn the hurtful effects which the abolition of Colonial Distillation was calculated
to be the caunse of to the Growers of Grain. He would now &dd, that the cultare of
the Grrape and the production of Wine, would likewise be most seriously injured, as
it was o well-known fact, that the introduction of a portion of Spirit was necessary
in the manufacture of Wine; and Colonial Wine could not be produced at such a
cheap rate as to be within reach of the ordinary use of the humbler elaases, unless
the Growers were permitted cither to distil for themselves such quantities of Spirits as
they might require, or to obtain Imported Spirits duty free. The pr;nluce of an
acre of Grape-vines had been estimated ot £200, while that of an acre of whent was
not worth more than £10—was not" the promotion of their culture an object well
deserving attention? Inn climate so enervaling and predisposing to inaction, and
of whicl: the fervent lieat produces a thirst which must be allayed—to what can tho
poor nan have recourse to refresh his parched lips, to” renovote his exertions? Im-
portcd Beer and Porter are beyond the reach of his means—Colonial Beer would
produce o very bad substituto—DMilk, at all times scarce in seasons of drought, when
most required, cannot ;:e obtained ; must he be deprived also of 1he unly mmai'ning
resources—both Spirits and Wine—at any rate, such as are within the reach of his
purse? .

Mr & Beckett then adverted to lh.e Yetitions which had been presented for the
ubolition of Colonial Distillation—although many respeclable names were appended
10 them, they so abounded with false, illusory, and coniradictory statemecnis, that he
im:tgi.ncd the Petitioners conld not have read the Petitions—or at any rate, so cur-

sorily, as not to comprechend their mcaning.

They profess to hiope tliat if Colonial _Distiilntion is abolished, the consump-
tion of Spirits will be diminished—while they inu:aduce the Lieutenant Governor of
‘Van Diemen's Land us cougratulating his Conncil upon the fact, that the Revenue
upon Tmported Spirits has been increased, and hoping it will soon be still more so,

and replace the amount to be awarded as compensation to the Distillers, Reclifiers

and Compounders. The

4
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The Pelitioners ascribe the prevalence of Intemperance to Colonial Distilla-

tion, nnd describe it as producing the fountains of crime and misery, while the

- increased receipt of Duty -on imported Spirits in Yan Diemen's Land since the
prohibition of Distillution there, shews what may be expected Lere; to have
effected the object the Pelilioners profess to desire, .l.hey should have united a
prayer for the prohibition of the Tmportation of Spirits with that for the prohibi-
tion of Colonin]l Distillation, otherwise no diminution ¢f Drunkenness can be
looked for—will the Drunkard who deprives his fanishing family of one loaf

to gratify his own depraved appetite, hesitate to take a second from,them ?

The moral habits of the People cannot be ultered Ly coercion—It is by the
better and more liberal educatior of the young, and by teaching them to govern
themselves, that the moral character of a nation may be improved ; attempts [n
Legislative enactinents to effect sudden nlierations would, he be]iuvod,J)rove

ineffectual,

Tie Detitions were made up of Utopian Sentiment and Plhilanthropic
Rhapsody ; bnt for his part, he could not perecive any benefit that would result

from the abolition of Colonial Distillation.

Might he, without presuming too much, take the liberty of putting a
question to the Council: had the Government made any caleulation of the
probable Amount of Compensation l:or which they would be called upon to
pro-vide, if they abolished Distillation ; were they prepared to meet claims to

the extent of & hundred,"to a hundred and fifty thousand pounds?
Mr & Beckett then retired.

10. The Colonial Secretary having moved the order of the Day for taking into con-
sideration the Petitions for the Entire Prohibition of Diztillation, and—

Motion having been made, and Question put, That in the opinion of this Coun-

cil, it is expedient that the Distillation of Spirits in the Colony of New

_ South Wales ehould be prohibited altogether ; al;d that those who are at pregent

embarked in the trade of Distillation should receive an equitable compensntion

fur any loss tliey may Le found to Lave sustained by such prohibition ; It

-
L em . wm e B,




7

Tt was (after a lengihened discussion) woved ns an Amendment, That o
Committee be appointed to inquire into, and report upon, tho subject of the Detitions

before the Couneil on the subject of Distillation in the Colony ; and to ascertain the

amount of Compensation to be awarded to the Distillers and Rectifiers, if any. .

The ainendment Passed. Committee appointed : —

THE RIGHT REVEREND THE LORD BISHOP OF AUSTRALIA.
THL ATTORNEY GENERAL; MR. JONES;
THE COLLECTOR OF CUSTOMS; MR. MACARTHUR.,
MR. BERRY;_

11. Distillation Laws’ Consolidation Bill ; second reading deferred until Tuesday,

August B

12. References to Arhitration Dill ; second reading deferred until te-morrow, Wed-

nesday, July 24,

Council adjourned at Five o’Cluck, until to-morrow at Twelve o'Clock.

ORDERS OF THE DAY.
Wroxesnay, JuLy 24,

1. Customs’ General Regulation Bill ; third reading.

. Telerences to Arbitration Bill ; second reading.

[

TuEespar, JUL; 30.

1. Laws with respeet to Wills, Adoption Bill; second reading.

. Metbourne and Port Macquarie Courts of Requests Bill ; second reading.

w

Turspay, Avcusr 6.

1. Distillation Laws' Consolidation Bill; second reading.
2. Trial by Jury Laws’ Amendment Bill; second reading.

War. MACPHERSON,
Clerk of Councils,

49
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No. 18.

VOTES AND PROCEEDINGS
or

THE LEGISLATIVE COUNCIL.

WEDNESDAY, 24 JULY, 1839.

1. Coincil met pursuant to adjournment ; His Excellency the Governor in the Chair.

Customs’ General Regulation Bill ; read a third time, and Passed.

2. References to Arbitration Bill; read a sccond time ; to be read a third lime on

Taesdoy next.

Council adjonrned at Falf-past Three o’Clock, until Tucsday next, July 30, at

Twalve o’Clock.

ORDERS OF THE DAY.

Tuespay, Jury 30.
» References to Arbitration Bill ; third reading.

el

2. Lawa with respeet to Wills, Adoption Bill ; second reading.
3. Mclbournc and Port Macquarie Courts of Reruests Bill ; second reading.

Tuespay, Avgusr 6.

1.. Distillation Laws’ Consolidation Bill; second reading.

2. Trial by Jury Laws’ Amendment Bill; sccond reading.

Ww. MACPHERSON,
Clerk of Councils,
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VOTES AND PROCEEDINGS
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anemnlRE——

-
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Ordered, by The Counciy, lo be Prinled.



. No. 17,

VOTES AND PROCEEDINGS

or

THE LEGISLATIVE COUNCIL.

TUESDAY, 30 JULY, ‘1839.

1. Council met pursnant to adjonrnment ; His Excellency the Governor took the Chair,
and laid npon the Table, the undermentioned Printed Papers, of which Copics
were laid before the House of Commons, and ordered to be printed, 1 Marcl,
1839 :—

-

(1.) Copies of the correspondence between the Colonial Department and Maessra.
Gmham and Co., referred to in the Petition of Mr. W. H. Burnand, printed
by order of The House of Commons, on the 14th day of February, 1839.
This correspondence refers to an gpplication to the Right Honorable Lord
Glenelg, for leave ‘to purchase 2 large tract of Land in Australia Felix; in
reply to which, the Applicant is informed, ¢ that Australia Felix is part of

" ¢ the Colony of New South Wales, and that it must rest with the Local
‘ Government, in the first instance, to determine the expediency of pufting

st up for Sale, Lands in that District of the Colony.”

(2.) Copies of Despatohes from the Governor of New South Wales, and the
Licntenant-Governor of Van Dicmen's Land, relosive to Transporiation and

the Assignment of Convicts.

These Papers contein a Copy of His Excellency the Governor’s Despatch to
Lord Glenelg, dated 18th July, 1838, No. 112, transmitting an Exv..rnct from
the Votes and Proceedings of this Council, No. 15, dated 17th July, 1838,

relative
[
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relative to the Petition for Inquiry into the Systema of Transportation and

Assignment ; o Copy of that Extract ; and of the Petition referred to, &e. &e.

9. Ilis Excellency the Governor Jaid upen the Table, o Despatch from the Right
Honorable Lord Glenelg, dated 26 Januory, 1830, No. 18, in reply to thé
Governor's Despatch abovementioned, and ezpressing the entire concurrence of
Her Majesty's Government in the expediency of discootinuing the Assignment
of Male Convicts in Sydney, and other Towns of New South Wales, as a step
towards the entir@ discontinuance of Assignment throughout tke Colony, at as

carly a period as procticable. To be printed.
3. References to Arbitration Bill ; read a third time, and Passed.

4, Taws with respect to Wills’ -Adoption Bill; second rending deferred until

To-morrow.

5. Melbourne and T’ort Macquarie Courts of Requests Bill: The Colonial Secretary

having moved the Order of the Day for the second rend'ing of this Bill ;

Mr. Jones moved as an amendment, That the second reading of this Bill
be deferred until To-morrow ; and that the Commissioner of the Court of Requests
be summoned to attend the Council To-morrow, 1o be examined, relative to the
establishment of Courts of Reqm;sts in the distant parts of the Colony. The amend-

ment Passed.

The Council adjourncd at half-past Two o'clock, until To-morrow at

Trwelve o'clock.

ORDERS OF THE DAY. N

WepKRspay, Jurr 31.
1. Commissioner of the Court of Requesta to be examined, relative to the establish-

ment of Courts of Requests in the distant paris of the Colony.

2. Melbourne and Port Macquarie Courts of Requests Bill ; second reading.




3 .

3. Lawa with respect to Wills' Adoption Bill ; second reading,.

Tusspay, Avaover 6. {

1. Distillation Laws’ Consolidation Bill; second reading. : ' ‘
2. Trial by Jury Laws’ Amendment Bill; second reading. :

Wu. MACPHERSON,
Clerk of Councils,

{
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No. 18.

‘VOTES A'ND PROCEEDINGS
oF

THE LEGISLATIVE COUNCIL.

WEDNESDAY, 31 FJULY, 1839.

1. Council met pursusat to adjournment ; His Exceilency the Govornor in the Cliair,
The Colonial Secretary having moved the 'Order of the Day, That the Com-
missioner’ of the Court of Requests be examined, relative to the establishment

of Courts of Requests in the diitant parts of the Colony :

Mr. Therry was -introduced, 'and being requested to inform the Council of
his -opinion, in respect to the necessity for extending the Jurisdiction of the Court of
Requests to the distant parts of the Colony, . or for establishing separate Courts in the
remoto Districts ; he replied, That in complying with the desire of the Conncil, he
would, with their permission, avail himself of extracts from a letter which, in Jaly,
1838, he had addressed to the Colonial Secretnr).',' representing his opinion of the
ulter inaderquacy to the wants and circumstances of the Colony, of the existing Act
for regulating Courts of Requests, and sugmesting various and important ckanges,
whioh, in his belief, were necessary, and most' pressingly required ; seeing, that not
less than two thirds of snch dealings and business of the middle classes of Society, as
required the intervention and aid of Legal process, were transacted in the Courts over
which ho had the honor to preside; but of which, the duties had now become so
cextended, and so onerous, that no’single individual could possibly perform them,
with jostive to the Puablic, or satisfaction to l-iimsell'—'l‘hnt,' in 1829; when he was
appointed to tho Office of Commissioner, no Courts of Requests were held beyond the
limits of the County of Cumberland : the places at which thcy were then held,
exclusive of Sydney, being, Parramatta, distant fifteen iniles from Sydney, Campbell

Town,

51
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Town, thirty-three miles, and Windsor, thirty-six miles: That, by the Act of the
Governor and Council, 8 William IV., No. 2, passed 15 August., 1832 (the
‘now existing Act for ;he regulation of Courts of Requestsj, Courts wt;re appointed
to be held also, at Liverpool, distant twenty miles from Sydney, Penrith, thirty-five
miles, Bong DBong, eighty miles, Bathurst, onec hundred and twenty one miles,
Maitland, one hundred and twenty-seven miles, and Wollongong, ninety miles : That
with the addition of these places, although widely separated, and so situated, that
they cannot be brought within one continued convenient circuit, the exigencieg of the
Colony are not nearly, in & sufficient degree met : for not only, are the inhabitants of
the populous Districts of Goulburn, Yass, Brisbene Water, Wellington Valley, the
Upper Hunter, the Rivers William and Paterson, Port .I’hillip, and Port Macquarie,
without any legal means of recovering Debts under Ten Ponnds, but even many of
the residents of the first named Districts where Courts are held, live beyond the
Juriediction of those Courts, which under the provisions of the tenth section of the
existing Act, is limited to a distance not excecding thirty miles from the respective
places where the Courts are held : at the sitting of the Court at Maitland, in May,
1838, he was obliged to dismiss upwards of fifty Cases, on proof that the Summonses
had been served upon Defendant’s residing at a greater distance than thirty miles
from the Townsilip of Maitland : that he i5 eatisfied that o large proporiion of the
inhabitants of the Districts of Muitland, Bathurst, and Bong Bong, reside at a
distance greater than thirty miles, from their respective Townships where the Courts
are held.

That this great public inconvenience, is very inadequately remedied by the
11th eection of the Act, which provides that a party giving *an undertaking in
“ writing to pay a Debl at a particular place, may be summoned: to the Court which

* not only

¢ ghall be holden at, or nenrest to the place so slpeciﬁed in such promise;’
because the majority of the Suitors in the Court of Requests cannot write, but besides,
they are not persons of that provident character, who, in giving credit, would have
recourse to this mode of insuring payment; and moreover, the very circumstance of
a Creditor requiring his Debtor to give an undertaking in writing to pay a small

Debt, intimates n suspicion, and distrust towards him, which amounts to an offence

that it is not the interest of the Creditor to give, nor the disposition of the Debtor to

‘submit to. : ’ _ To
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To this may be added, the impossibility of one person efliciently super-
intending.all the business transacted -even in the Courts of Requests alresdy inst-itutegl :
a Debtor may be incarcerated without any knowledge of it reacling the Commissioner
for o week, and perhaps another week may elapse, before his case can be sufficiently
investigated to determinc, whether Le be entitled’ to be dischnrge(i' or not. Hardships
of this kind, for the most part, fall on persons in the humble walke of life: and
althouyh their complaints are not heard aloud, they are not the less just, and de.ep,

and frequent.

-

If imprisonment for smell Debts, were nbolished, yet many abuges in the
cases of Levies and Sales of Property under Executions of the Court, take place in
remole districts, which the presence, or immediate controul of the Head of the

Court might restrain. . ’ .

That under the various eircumstances adverted to, he would sugpest that
the duties of the Commi:-sione; be restricled to the County of Cumberland ; und that
Courts of Request ba established in every District without the County of Cumber-
land in which a Police Magistrate is stationed ; the juridiction of the Court being
vested in each Police Magistrate as Commissioner ; the Clerk of the Bench to act
ns Registror, and Chief Constable of the District, as Bailif, of these Courts,

respectively.

That the compensation for this very moderate increase of duties might be
defrayed, if not entirely, at least nearly so, out of the Fees arising from the processes

of the Court.

That by this arrangement, there would be a saving of One Hundred and

Twenty Pounds a year, alloived for the Commissioners’ Travelling Expences,

. That some idea of the necessity for restricting his duties ns recommended,
may be formed from the increased number of Cases adjudicated in Sydney alone:
The nymber of Cases for Trial in the Sydney Conrt of Requests for the whole of the
year 1825, was 872,

The number of Cases for Trial in the same Court, for the monik of May,

1838, was 730. . - The

£
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-The, increage of .business, jnthe,several ; Courts:of (Requests;.throughout the
1Colony, ymay be shewn by_a comparison of the amount, of Fees,received in:theiyears

1829,.0nd 1838 :—

ot Aot |
: i.n_th? ’_"-’-’?‘" in _%l_he -'f“"a ecrense, . Increase,
T £ s d]| £ s.d| £ 2 d| £ s d
Sydney ..... ereneriecns 1077 4 0124016 6] .. .. ..| 17212 ¢
Tarramattn eevvesenea.s| 160 9 6 '—'197 g.0{.. .. .| s712 6
Campbell Town .......} 155 5 0| 7014 0] 7541 0
Windsor ........ eeenens| 25414 01 214011 O 40 3 O
Liverpool......... T 2 5 0 L1 2 5 0
Penrith .. ..covenennnn. ve es 60 7 0 G0 7 0
Berrima .......:....00 e e s 30 12 0. T 3912 0
Maitland .. .0venennnnns e o | 200].. .. .| 22100
Bathurst .....pepeennn v v .| 1815 8].. .. .| 18615 ¢
“r'ollongong............ o en an 6 9 0]..... 64 9 0
1646 12 612374 2 O] 115614 O{ 843 3 6
Deduct | Decrease. .. TIAO—
RN

Mr. Therry Laving been asked for his opinion upon the second clanse of
the Bill before the Council, for establishing Courts of Requests at the Towns of
Meclbourne and Port Muocqnarie, and semo discussion having occurred as to whether
Mr. Therry’s opinion on this clanse, should, or should not be received, he withdrew ;
and the question being pul, it was decided nffrmatively, that his opinion sllould. be

heard ; and he beingt again introduced, addressed the Council as follows :—

In reference to the Legal constitution of the Courts over which it is proposed
that the Governor should appoint Commissioners, I do not offer it so much ag
an opicion in o matter in which different opinions appear to exist il; quarters for
which I entertain great deference, but as a sugyestion that may perhaps be not

unworthy
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- unworthy of the consideration of the Council; my Commiszion appoints me
Commissioner of the Courts of Requests in the Colony, and I am the only
person go sppointed by Her Liajesty : Beiug thus the only person so appointed,
1 apprehend, that wherever Cour.ls of Requests are holden, according to the Act
of Parliament, which directs that such Courts *shall be holden by a Com-
** migsioner to be uppoi-nted by Her Majesty,” (0.Geo. IV., c. 83, . 18,) these
Courts s-hould-bt; presided over by nae, untess the Royal instructions cinpower
the Governor to appoint a Commissioner to perform the dety. It may be that
{he Royal Instructions contamn such'a power, but such o power doea not appear
to mo to come under the general authority to fill up vacancies occasioned by
denth, resignation, or ahs;nce. It should be a power to vary aad alter the terms
of the Queen’s Commission, or appointment, as circumstances mizht render expe-
dient, or necessary ; for instance, as in the present case; my Commission heing
for the mhole Colany, the question arises, ¢ do the IRRoyal instructions convey,

an nuthority to the Governor to change and alter the Commission so os to cancel

and onnul it as to a part of the Colony, from ennsiderations of public conve. -

nience, and further empower the Goveraor to appoint for such part, one or more
Commissioners 7 This is very different from filling an appointment oceasioned
by denl‘.h, resign.ntion, or.nbsence. In these events, the Governor only supplies
a temporary substitute f;:r an appointment duly made by Iler Mnjesty, {in
enses where appointment by the Crown, is requisite condition of the appoint-
ment) ; but the present question refers not to the substitution of a vurancy
occasioned by death, resignation, or absence, but to the ‘ereation of nem

appaintments.

In reply to subsequent questions, Mr. Therry etated, that in addition to the
"Towns already named, he -would suggest, that Courts of Requests shonld be

vstablished at Goulburn; Yass; Wellington; Muswell Brook ; Dun-gng; and

Braidwood.

That nine years experience as Commissioner of the Court of Requests con-

vinces him, that the Executions of the Court, shoilld be fimited to the property

of

61
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of the'Defendants; the power of imprisonment for Debt which, the Law gives,

. having in very many instances, been exercised more in the spirit of vindictive-

ness, and petty (yranny, than in the reasonable hope, of thercby obtaining

payment from the incarceraled persan.

.That if imprisonment for Debt under the Executions of this Court should be

- abulisked, it would be desirable to secure the property of the Debtor in satisfaction

of the Judgment given, by provisions for preventing fraudulent Bills of Sale, and
fictitious Mortgages, which are of [requent occurrence, both in-respcct to Real,
and to Chatlel property ; all Chattel property should be regarded (with a very few

specified exceptions), as the bond fide property of the pary in whose possession

it is found, and liable to the satisfaction of J udgme;ﬂs of the Courts of Requests.

He has no doubt that perjury prevails to a great extent, in the Courts of

- Requests of the Colony.

He considers a personal-knowledge of the characiers of tho Suitors,
Defendants, and Wilnesseg, to be very useful in conducting the business of these.
Conrts; .mld he acknowledges having reccived great assistance on many occa-
sions from the Local Magistrates, It sometimes may be, that Local prejudices
might counterbalance the advantages of Local knowledge. He considers Lepal
knowledge 1o be of great importance, es difficult poimts of Law frequently
eccur, requiring legal consideration and atlention to diseriminate hclwcen.cascs,
1o which the jurisdiclion ‘of the Courl extends, and those to which it does not.
At the same time that lie considera it preferablethat a person conversant with tha
Ln.\r should pre.sidl.- over these Courts, us proposed by the Bills of Lord Brouglmm.
and Lord John Russell, in England. He would not say, hoﬁ-eve;, that a
jrofessional, wns an esseutiul qualification iu the person presiding in these Clourls.
In some districts, under the circumstances of the Colony, a very eligible person to
preside over such Cm;rls, migl;l be found in the Police Magistrates, and’ the
difficulty to vbtain a qualified professional person to preside in all these Courts, .
‘both from Expnncel and other causes, would be very considerable. Ile would
consider it an advisable improvement in the constitution of these Courts, Ahat

the
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the Commissioners should be nssisted by two Assessors of the middle ranks of

Life; say Farmers in the Country, und Shopkeepers in the Towns.

* Mvr. Therry then retired.

2. Meclbourne and Port Mat;qunrin Courts of Requests Bil‘l; read a second time;

committed, and amended ; to be fuirly transcribed, and presented Lo the Governor .

by the Auorney General, and Mr. Junes.

3. Laws with respect to Wills, Adopti.dn Rill; rend a second time; to bo read n

third time on Tuesday next.

Council adjourned at Three o'Clock, wntil Tuesday next, August G, at Twclve

o’Clock.

’

ORDERS OF THE DAY. o | '
Turspay, Avaust G.
1. Laws with respect to Willy Adc;ptior. Bill; .thinl reading.
2. i)islillalion Laws’ Consolidation Bill; sccond reading.
8. Trial by Jury Laws’ Amendment Bill; second 'ru.udi;g.

Wx. MACPHERSON,
Clerk of Councils.
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No. 19.

VOTES AND PROCEEDINGS

oF

\

THE LEGISLATIVE COUNCIL.

i
TUESDAY, 6 AUGUST, 1839.
1. Council met pursuant to ndjournment; His Excellency the Governor in the Chair. -
Melbourne and Port Macquarie Courts of Requests Bill; presented by the
Governor as amended ; 1o be read a third time on Tuesdny, August 13.
2. Laws with respect to Wflls, Adoption Bill; read a-third time, and Passed.
L

3. Distillation Laws’ Consolidation Bill; second reading farther deferred until

Tuesday, August 13.

4. Trial by Jury Laws’ Amendment Bill; second reading deferred until Tuesday,
August 13.

Council ndjourned at Half-past One o’Clock, until Tuesday next, August 13, at

Twelve o’Clock.

ORDERS OF THE DAY.
Turspay, Avoust 13.

1. Melbourne and Port Macquario Courts of Requests Bill ; third reading.
2. Distillation Laws’ Consolidation Bill; sccond reading.

3. Trinl by Jury Laws’ Amendment Bill; second reading.
NOTICE

by




No. 20.

VOTES AND PROCEEDINGS
) oF

THE LEGISLATIVE COUNCIL.

TUESDAY, 13 AUGUST, 1839.

1. Council met pursuant to adjournment; His Excellency the Governor took the Chair,
and laid upon the Table, * A Bill for facilitating Proceedings by and against
t the Sydney Alliance Marine Fire and Life Assurance Company.” The
Clerks of the Churches of 8t. Philip, and St. James, called in, and notification
of the intention to apply for the Bill, having been affixed on the doors of the

said Churches, on three successive Sundays, ;)roved. Bill read a first time,

To be printed, and referred to a Sub-Committee, 1o consist of the fo‘llowing

Gentlemen, viz:—

THE COLLECTOR OF CUSTOMS;
THE AUDITOR GENERAL; MR. BERRY;
MR. CAMPBELL; ‘MR. JONES.

2. Captain King presented a respectably subscribed Petition, signed by a consider-
able number of the Free Irlllmbitants of the Colony, resident chigfly in the Towns
of -Liverpool, and Penrith, and their respective vicinities, for the entira prohibition
of Colonial Distillation ; being in similer terms {o those for the same objeet, pl;e-

sented by Mr Jones, and Mr Macarthur, on the 17;h and 19th ultimo.
Motion made and question put, that this Petition be read, and bt.-‘mceived; Passed.

3. His Excellency the Governor laid upon the Table, ** 4 Bill to repeal in part,
. .aml to amend and extend an Act, intituled, ** An Act to repeal in part, and
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“ to amend, and exiend, |l.hc provisions of an Act, intituled, ** An Act to
‘¢ establish a Savings Bank in New South Wales, and to provide for the
 management thereof, and for the security’of Deposits therein.” 1Bill read a

first time ; to be printed, and read a second time on Tuesday, Angust 27.

.. Union Bank of Australiza Bill; Motion made and Question put, That this Bill be

_read a second time To-morrow ; Passed.

. Melbourne and Port Macquarie Courts of Requesta Bill ; read a third time, and
Passed. .

. Distillation Laws Consolidation Bill ; second reading further deferred until

Tuesday, August 20.

. Trial b& Jury Laws Amendment Bill; read a second tine; to bo further con-

sidered Tuesday, Auguat 20.

. His Excellency the Governor laid upon the Table, a Minute relutive to certain
claims, of Mr [homas Moore, of Liverpool, and Mr Joba Bushy, and the

undermentioned papers connected therewith, viz :—

(1.) A Memorial of Thomas Mocore, of Liverpool, Esq. to Sir Richard Bourke,
praying for comperisation for losses sustained by having acted as Guardian of
the Children of the deceased Captain Rowley, under the appointment of

Governor Macquaric.

(2.) A Despatch from the Right Honorable Lord Glenelg, dated 18 May, 1838,
No. 110, enclosing a copy of a letter dated 9 May, from the Lords Commis-

sioners of Her Majesty’s T'reasury, in referencu to Mr. Moore's claim.

(3.) Memorial from John Busby, Esq , praring for further compensation for his

services in forming the Tunnel for conducting water into the Town of Syduey.

(4.) A Despatch from the Right Honorable Lord Glenelg, dated 23d August,

1838, No. 182, in reference to Mr. Busby’s claim.
(3.) List of all Grants of Land made to Mr. Bushy, or to any of his Family. )
9.
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9. The Estimnates of Expendil.ure for 1840; Motion made und Question put, That

3

the consideration of the same be deferred until to-morrow ; Passed.

2

Council adjourned at Four o’Clock, until To-morrow, at Twelve o’Clack.

ORDERS OF THE DAY.
Weprespay, Aucust 14.
- Union Bank of Australia Bill; second rending.
. Estimates of Expenditure for 1840, to be considered.

Tuespay, Avaust 20.

1. Distillation Laws’ Consolidation Bill; second rending.

[

. Trial by Jury Laws' Amendment Bill; further consideration.

Tuvespay, Avcusr 27. -
. Savings' Bank Extemsion Bill; second reading.

Wn. MACPHLERSON,
Clerk of Councils.
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No. 21.

'VOTES AND PROCEEDINGS
oH

THE LEGISLATIVE COUNCIL.

WEDNESDAY, 14 AUGUST, 1839,

1. Council met pursuant to adjournment; His Exccllency the Governor in tha Chair.
Union Bank of Australia Bill ; read a second time, committed, and amended ';
to be fairly transcribed, and presented to the Governor by Mr Berry and Mr.

Jones.

2. The Estiulmles of Expenditure for 1840; Motion made and Question put. that

they be now considered in Committes; Passed.

(1.) Resolved, that a sum not exceeding £580 15s. Gd. ba appropriated to
defray tho expence of the Establishment of His Excellency the Governor, for
the year 1840.

(2.) Resolved, that a sum not exceeding £1,141 0s. 6d. be appropriated to

defray the expence of the Executive and Legislative Councils, for the year 1840.

{3.) Resolved, that a sum not exceeding £7003 7s. 6d. beappropriated to defrny
the expence of the Coloniul Sccretary’s Department, for the year 1840.

(4.) Resolved, that a sum not exceeding £3,726 10s. be appropriated to defray

‘the expence of the Coloninl Treasury, for the year 1840.

(5.) Resolved, that a sum not exceeding £2,486 4s. Gd. be appropriated to defray
the expence of the Auditor General’s Department, for the year 1840.

(6.) Resolved, that a sum not exceeding £7,800 7s. 6d. be appropriated to
defray the expence of the Custom’s Department at Sydney, for the year 1840.

(7.)

¥
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(7.) Resolved, that a sum not exceeding £449 3s. Gd. be appropriated to defray

the expence of the Customs' Department at N:ewcastle, for the year 1840.

His Bxcellency the Governor laid upon the Table, a Return ahewing the pro-

gressive incrense of the Post Office Department, in its l_lerenue, Expendi-

ture, and General business, from the 1st March, 1828, when firat established,

to the 31st of December 1838, inclusive; and in reference to what had been

mentioned yesterday, informed, the Council, that the Estimate for that De-

partment had been amended, an addition of £150 per annum having been
_ made to the Salary of the Postmaster General. Return to be printed.

(8.) Resolved, that a sum not excecding £13,378 3s. Gd., be appropriated to
defray the expence of the Postmaster General’s Depariment, for the year
- 1840,

(9.) Resolved, that a sum not exceeding £407 0s. Gd., be oppropriated to
defray the Salaries of Inspectors of Colonial Distilleries, (including allow-

ances for 2 messenger, and keep of o Horse,)for the year-1840.

(10. Re.solved, that a sum not exceeding '£200, be appropriated to defray the
Salary and Allowance to the Inspector of Slaughter Houses, for tke District

* of Sydney, for the year 1840,

(11.) Resolved, that a sum not exceeding £345. 155., be appropriated to defrdy
the expence of the Department of the Commissioner for the Assignment of

Convict Servants, for the year 1840.

(12.) Resolved, that & sum not exceeding £1,004. 18s., be appropriated to de-
fray the expence of the Department of the Colonial Botanist, for the year
1840.

(13.) Resolved, that n sum not exceeding £888. 3., be appropriated to defray

the expence of the Government Domain, Porramatta, for the year 1840,

(14). Resolved, that o sum not exceeding £200, be appropriated to defray the

expence of the Australian Museum, for the year 1840.

(15.)‘
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(15.) Resolved, thata sum not exceeding £1,559 10s. 6d., be nppropriated 1o
defray the expence of the Colonial Storekeeper’s Department, for the year
1840.

(16.) Resolved, that a sum not exceeding £1,706 3s. 6d., be appropriated to
defray the expence of the Department of the Harbour Master, at Sydney,

for the year 1840; (excluaive of the expence of the Schooner Arial. }

(17.) Resolved, thata sum not exceeding £144, be appropriated to defray the
cxpence of the Mnster and Seamen, of the Quarantine Schooner Ariel, for

the year 1840,

(18.) Rc;solvcd, that a sum not exceeding £405 19s., be appropriated to defray
" the expence of the Light House, South Head, for the year 1840.

(19.) Resolved, that a sum not exceeding £468 13s., be appropriated to defray
the expence of the Floating Light Vessel, ncar the entrance of Port Jackson

for the year 1840.

(20.) Resolved, thatasum not exceeding £303 B8s., be appropriated to defrey
* the expence of the Department of the Harbour Master, at Newcastle, for the

year 1840.

(21.) Resolved, that s sum ot excceding £250 8s., be appropriated to defray
the expence of the Department of the Harbour Master, at Port Macquarie,

for the year 1840.

(22.) Resolved, that a sum not exceeding £376 15s., be appropriated to defray

the expence of the Telegraph Stations, for the year 1840.

(23.) Resolved, 1hat & sum not exceeding £300, be appropriated to defray the
Salary of the Health Officer, Port J: acksor;, for the year 1840,

(24.) Resolved, that e sum not exceeding £250, be approprieted to defiay the
Salary of the Coloniel Agent-Genersl, for the ycar 1840.

(25.) Recolved, that u sum not exceeding £19,343 3s. 6d., be appropriated to

defray

73
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defray the expence of the Surveyor-General's Department, for the year
1840.

Further consideration of the Estimates deferred until Tuesday next.

3. Motion made and Question put, that His Excellency the Gover:;or, be
respectfully requested to direct the Surveyor-General, to furnish a Sl;ztement,
shewing the number of Lots, or Allotments of Land, in each of the several
Counties of the Colony, with the number of Acres in each County, which
have been surveyed between the 1st of July, 1887, and the 30th of June,
1839—and likewise the number of Town .é\lllc;tments; ;pecif_ving the names
of the Townships, with the number and extent of the Allotments in ench
Townghip, which have been surveyed, or set out, during the same period.
Passed. .

Couucil adjourned at Three o’clock, until Tuesday next, August 20, at Twelve
o'clock.

ORDERS OF THE DAY,
Tuesoay, Avcust 20. *
1. Distillation Laws’ Consolidation Bill; second reading.
- 2. Trial by Jury Laws’ Amendment Bill; fn.rtl:er considerantion.

3. Estimates of Expenditure for 1840 ; further consideration.

TuEspay, Avaust 27.

1. Savings’ Bank Extension Bill; second reading.

NOTICE OF MOTION.
Turspay, Aveusr 20.

1. The Colonial Secretary—That the Colonial Royal Engineer be examined before
the Council, in referenca to the Estimate of the probable Expences of the
Department of Public Works and Buildings, including Repairs of Roads and
Bridges, for the year 1840.

Wu. MACPHERSON,
. Clerk of Councils.



. No. 22.

VOTES AND PROCEEDINGS

or

» ~ THE LEGISLATIVE COUNCIL.”

"TUESDAY, 20-AUGUST, 1839. °

1. Council met pursuant to adjournment; His Excellency the Govemor in the
Chair.
Committee on the Distillation Petitions; the Right Rev. the Lord Bishop
of Australia, as ‘Chairman, bronght up the Report; and laid upon the Table, -~
A . the Evidence taken before the Committee; To be printed,

2, Distillation Laws’ Consolidation Bill; second reading further deferred, until
. Tuesday next, August 27, - ' )
3, The Lord Bishop of Austflia presented Petitions addressed to His Excellency the
% .. Governor and this Council, '
\ .{1.) From Twenty-four Members of the Standing Committee, of the Diocesan
Committee of the Societies, for' promoting Christian Knowledge, and for
Propagating the Gospel in Foréign Parts, praying that no diminution may take
place in the sum granted annually, towards the support of Schools in connexion
with the Church of England ; but rather, as the necessity for such Institutions
[ . is increasing, that _suﬂicient provision' may be made, for the due education’ of
all the Children of that Church, as well as for the instruction of persons in the
+ Art of Teaching, who may thus be quahﬁed to 6ll the Offices of Mn.sl.em and
Mistresses in the Schools.
- (2.) From the Reverend Henry Fulton, B, A., Minister of Castlereagh, Penrith,
aml Emu, and 118 other Residents in those Districts; the purport of the Prayer
of which, is nearly similar to the preceding.

+ (3.) Captain King presented a Petition, of which the object is also similar, from,
21
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" 21 Free Inhobitants of the District of Port Stephens. Upon Motions severally
made, and Passed, the above-mentioned Petitions were read, received, and
ordered to be printed. -

4. His Excellency the Governor laid upon the Table, A Return of the number of
Criminal lssues, and Prisoners tried before the Supreme-Court of New South
Wales, from the first day of January, 1837, to the fifteenth day of August, 1839;
distinguishing those tried by Civil, and by Military Juries;- to be printed.
Trial by Jury Law’s Amendment Bill; Motion made, and Question put, that
the further consideration of this Bill be deferred until Tuesday next, August 27 ;
Passed.

5. The Colonial Secretary having moved,—That the Colonial Royal Engineer be
examined before the Council, in reference to the Estimate of the probable
Expences of the Department of ‘Public Works, and: Buildings, including Repairs
of Roads, and Bridges, for the Year 1840, Major Barney was introduced, and

cxamined. ~

The Road Department has been under-my Superintendence about three years;

I reluctantly undértcok. this duty, on being’ pressingly requested to, do so by His
Excellency the late Governor, more as I -considered, as an experiment ou-the merit
of Military Superiniendence, then with the view of the Department being placed
permanently under my charge ; the experiment, has however, in'my opinion, proved a
failure ; the Superintendence ;:l' forced, or uowilling labour, is a service in a ve'ry _high
degree irksome and disagreeable, and such as Military Officers, both Commissioned and
Non-Commissioned -have, but very rarely, been previously accustomed to; they-have
moreover, not only no interest in the Work placed under their Superintendence, no
-encouragement, no inducement to-engage their atfention, but even when under the
influence of a-sense of duty exertions have been made, they very seldom possess any
knowledge -either\oi‘ the proper manner -of -executing such work, or of thé quantity
that should be -performed ; I have not one Officer attached to the Service,'who is
* copable of Surveying @ Line .of Road, of determining the, Levels, or ‘of framing-a
Report upon.which I conld act ; the t;nly competent person in ‘the Department is a
Civilian, Mr. Lennox, the.Superintendent .of Bridges ; the Road duty fully occupics
one half of my time, although .my performance of it is unsatisfactory in every peint
of view; to sliew the extent to which the office business of that duty engages my
attention, I m.ay state, that last year eleven thousand Returns passed through my
hands; T had occasion to visit Parramatta-one day last week, and on my return there
were fifty-seven letters luying upon-my table; -f am of opinion.that the Country,is
now in.a fit state to admit of the Roads being placed in the hands of Commissioners
of
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of Trusts as in- England ; if Government would supply labour and tpols, such an
arrangement would be highly beneficial ; the total number of Men attached to my
Department is about 2200, of whom about 900 are in Irons; the Men employed on
the Ronds are chiefly in Irons, those employed on Bridges are -partly Ironed, partly
out of Irons; about 500 Men are employed on the Roads; about 120 Men are
engaged on the Breakwater at Néwcastle, the delay in the progress of which Work
has been caused by its original bad formation, in consequence of which, the Sea made
breaches through it every gale of wind ; it occupied the whole of last yearto make
good and strengthen the profiles, the work is however now getting on satisfactorily,
and will, I think, be completed in about two years; a .Basin for Steamers is in
progress at Wollongong, which is proceeding satisfactorily; and o Reservoir for.
Water at Campbell Town will be completed in five or six months; Fountains,
supplied with Water from the Tunnel, arc now being erected in all parts of .the Town
of Sydney; Lhere are already nine iri operation, and five or six-more will be necessary ;
the Road between Sydney and Parramatta requires, .and is undergoing extensive
repair, but it woukd be of little use to partially Metal it, and I am preparing therefore
to get the whole done at once; 1 have as much Metal in readiness as.will complt;le
one-half of the Road, but I cannot get a Contract for the Cartage of it under 6s. 10d.
per Ton ; it has already cost 5s. per Ton, so that it would be like paving the Road
with gold; I have n large quantity of Metal at Longbottom, where I am erecting
new Wharf, near Mr. Norton’s, to land ‘Metal at; I think it will take a year and a
half'to get the Road completed in such a manner as to prove a durable Work ; it will
cost upwards of £1000 a mile, exclusive of bridges, of which, I believe,.there are
Seven wanted between Sydney and Paramatta,

+ The Rond from Parramatta-.to. Penrith was repaired by Contract; the expence
was great, and the work was not scientifically performed, but a large quantity of
Metal was used, and it is now the best Road in the Colony ; the amount agreed to be
paid tothe Contractor for making that Road, and keeping it in repair for three years,

wag £999, for each of those years, amounting to-£2997, an expenditure of upwards

of £142 per mile; the depth of the Metal laid on was six inches, and .the width
twenty-five feet ; I am aware that the Roads made under the directiong of Grand
Juries in Ireland are only fifteen feet wide, and if a Road be fenced in to that width
it may do;_but if_the fences are sixty feet apart it is of no use Metalling fiftcen feet
in the middle, for in wet weather the Metal would be swallowed up by the mud at
the sidés. '

A plan has been in some instances n.do-pted of lending Convicts to Contractors
for the purpose of making Roads, the Contractors rationing and clothing them and
superintending their work; I think that plan might be extended, il Gentlemen

resident

1)
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residént in the Country.could be ‘found, who .would . undertake thé execution.of” the
Contracts, which- would also obviate some difficulties . sustained ‘by the Government in
making Roads. -On the Parramatta Rond for instance, .the resident Proprietors will
not allow Stoue to be removed from.their Estates to repair the.Roads, nor Stockades
to be erected unless they are paid Rent; Gentlemen undertaking Contracts for Roads
would have an interest in making them through their Properties; .as Contractors, it
would be their interest to make the Convicts work, and they would get more work out
of them than the Government do; the executior of the work should be Superintended
by a Surveyor paid by the Government, and no alterations should be made in the
Line of any Road without being submitted to the Governmeant; I think that system
might not answer in the more remote and thinly populated Districts.

The men on the Roads are divided into five separate Gangs which are stationed
at fixed points, and on account of the difficulty with which men in Irons move, their
work is confined to a space not exceeding a distance from the Stockade of two miles
on each side; as Ironed Gang Men cannot be moved but under escorts, which the
guarding parties can ill afford, they are only moved in cases of necessity; if not
guarded, disorder and robberies would be the certain consequence ; .they are worked
under Military Overseers, the Non-commissioned Officers receiving one shilling per
day, and Privates six-pence in addition to their Military pay; altogether, about ninety
Military Overseers are employed over the Convicts attached to my Department; I
think the duty of the Military should be confined to guarding the Gangs;: they should
have nothing to do with their work; [ am of opinion they should be brought in con-
tact with the Convicts as little os "possible; experience clearly proves that the
employment of the Military upon the Roads as Overseers, leads to results highly
unfavorable to the Military character ; the contiuned contact with the.‘Cnnvicts has

been injurious to the Soldiers.

I think ihat 3000 Men should be employed on the three Great Lines of Road,
the Northern » Southern, and Western, say 1000 Men on each; they should be
divided into Gangs of 200, ench under the superintendence of a competent Free
Overseer, (with a Salary of not less than five or six shillings a day and rations,) who
should be held responsible for the quantity and execution of the work performed:;
there should be a Surveyor for each line of Road to superintend the work ; he should
be always on the Road, and have no other duty to attend to; and the whole business
of the Road Department should be under the superintendence of a competent Engineer,
whose attention should be confined solely to that duty; [ am aware that this system
was in part tried by 8ir Richard Bourke and failed, but I attribute that failure to the
incompetency of the Persons employed: 1 think there would not be the same difficulty
now, in obtaining competent Overseers, among the numerous Emigrants arriving, a

sufficient
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sufficient ournbes’ might be procured; I have had several applications lately from men
who say that they have been used to Road-work, and are eompetent to the .Super-
intendence of it,

In respect ta the quantity of work performed: by Free Men, in comparison with
Convicts, I think that on the Roads. Men in Irons do about one fifth, or one sixth of
what would be done by Free Men, but they do it unwillingly, and in most cases badly;
I have seen Convicts work at Home in opposition to Free Men, T recollect one instance
in particular, at Portsrouth, where they worked more quickly than Free Men.

I have had some experience of Convict Labour at Home, and considerable
experience as to Slave Labour in the West Indies ; I think it possible to excite forced
Labourers, bat it would be attended with difficulty unless the Men were tasked and
paid for any extra work they might perform, or otherwise have hopes of Eman-
cipations or Tickets of Leave beld ont to them, or if the two propositions were com-
bined, it would be most advantageous; the rations now issued to the Men appear
quite sufficient on paper. The Bread is of a very inferior -quality, and one pound of
raw meat allowed to each man daily, wher served out cooked, affords only about half
a pound; I am of opinion that any additiopal ration, or Tea and Sugar would be an
inducement to Prisoners to perform more work ; a very small allowance would suffice
if hopes of n remission of sentence were held out; I do not consider moderate rewards
hurtful to Convict discipline ; the primary object of Sir Richard Bourke in placing
Ironed Gangs in Stockades under Military Superintendence was their punishment
and discipline, the quantity-of work performed being a secondary consideration.

An experiment has lately been tried at Parramatta by desire of His Excellency

Sir George Gipps ; a large quantity of cut stone being required, a return was kept of
the quantity cut by each Prisoner per week, which averaged about thirty feet; a task
was then fixed at forty feet; they were paid weekly for all they did exceeding that
quantity, at the rate of one sixth of what a Free Man would have been paid, not in
money, but in such articles as Bread, Meat, Tea, Sugar and Tobacco ; seventy eight
feet, and in some instances ninety feet per week have been cut, since he adoption of
this system of rewards, which shews that good has clearly been effected by them, and
that without diminishing the severity of Stockade discipline, except as regards
food.

Convicts do not much dread being worked in Irons on the Roads; T believe
. they consider it a greater punishment to be under the system of discipline in force at

Hyde Park Barracks, without Irons, than to be in & Stockade in I_rona.
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T am aware that a number of new Roads are required in various parts .of-the
Colony, but with the constant decreasing supply of Convict labor, it is impossible to
keep in proper repair, even a small portion of the Roads which are already in use.

Major Barney then retired.
\
6. Estimates of Expenditure for the year 1840; motion.made and Question put, that
the further consideration of the same be deferred until to-morrow :  Passed.

Council adjourned at Four o’Clock, until To-morrow, at Twelve o'Clock, ¥

ORDERS OF THE DAY.
WepNESDAY, AUGusT 21,
i. Estimates of Exl;end_iture for-1840; further consideration.-
Tuespay, Avouvst 27.

1. Saving’s Bank Extension Bill ; second reading. *
2. Distillation Laws’ Consolidation Bill ;- second reading.
3. Trial by Jury Laws’ Amendment Bill ; further consideration.
Wu. MACPHERSON,
Clerk of Councils.
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VOTES AND PROCEEDINGS
or

THE LEGISLATIVE COUNCIL..

WEDNESDA-Y,' 2_1 AUGUST,- 1839.

1. Coune:l met pursunnt to adJournment H:s Excellency the Governor. took the
Cllau', and lmd uppn thie Tnble, an Esumnted Slatement of tha Wa\s and
"\!eans, reqnlre(l to meet tlm Expenduure of the Yenr 1840 exeluswely of tlnat

" chnrgeable on the Revenue nnsmg fro:n Crown Lunlls. ,:"..to be prmtcd '

. Mr. Mncnrlhur presented a Petition from certam Mnnufneturers of Tobncco, and
others interested in jts growlh lnd lnnnul‘acturc, in this Colony, rcpresentmg,
that 1he duty on unmlnufnetured Tobacco :mported into Great Brttam, ia three

Sh:llmn-s per pound and on manufnctured nine Slnlhnr ™8 § , mnkmgn ‘difference

of six Shlllm«u ; whereas in this Colony, the duties bemg respecuvely one Skil-

lmg and Su:pence. and two Slnllmgs. the tl:ﬂ'ercnee is only S:xpunce, and |,

praying that o lugller duty oy be lmpuied on ‘imported mnnul‘nelured Tobacco,
exempling therefrom eueh %3 may be |mpoﬂetl from Greaf Britain, Motion

- '‘made, and Questlon put, that llns Pehuon be read and recelved Passed

3. M, Berry presented a Petition from the *Kirk-Session of the Pl"esbyterinn Church
at Goulburn, signed by the Moderator, the Reverend Willian‘: Hanmilton, praying
that provision mnny be made for gmnl'.ing the hitherto accustomed.nid,"to Schools
in the Rural Districts, in connésion with the sc\:eml Religious Denerninntionl,
although the number of Scholars nppcl:leining thereto, or attending, may be less

than forly, or thirty.

Motion made, and Question put, that this Petition beread, received, and printed ;
Passed.

4.

7!




2

4. The Lord Bishop of Australia presented the undermentioned Petitions; the pur-

port, or object of each of which, is nearly eimilar to those presented yesterday,

by His Lordship and Captain King :—

(1.) From {he Reverend - William H. Walsh, Minister of the Parish of St.
Lawrence, nnd 265 Inhabitants of Sydrey, resident chiefly in the Parishes of
St. Lawrence and St. Andrew.

(2.) From the Reverend T. C. Makinson, B. A. Minister in the Parish or District ,

of St. Mary Magdalene, South Creek, and 28 Inhabitants of that District.

(3.) From the same Clergyman, Minister also, of the Church of St. Thomas,

at Mnulgoa, and 18 Inhabitants of its vicinity.

(4.) From the Reverend John Duffus, M. A. Minister of St. Luke's Church,

Liverpool, and 364 Inhabitants of that Town, and its.vicinity.

(5.) From the Reverend Matthew Devenish Meares, M. A, Minister of the District

" of Illagrarra, and 125 Inhabitants of that District.

(6.) From tho Rev. G.. K. Rusden, M. A. Minister of the Parish, or District,
of East Maitland, and 91 Inhabitants of that District and its vicinity.

Upon Motions severolly made, and Passed, the above mentioned Petitions were

read, received, and ordered to he printed.

5. His Excellency the Governor laid upon the Table, a Letter from their Honors the

Judges, representing the repugnancy of the Act passed by His Excellency and
this Council, on the thirteenth day of August, instant, intituled, “ An Act to
“ establish Courts of Requests at tke Tonmns of Mclbourne and Port Blac-
¢ quarie in the Colony of New South Wales,” to the Statute 9 George IV,
cap. 83, sec. 22; To be brought under tho review of the Council on Tuesday

next.

6. His Excellency the Governor laid before the Council, * A Bill to remove doubts

 as lo the validily of certain Marriages, had, and solemnized, witkin the

¢ Colony

,-—u—-".""
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¢ Colony of New Soutk Wales, by Ministers of the Wesleyan Methodist
4 Socisty, and to requlate the Registration of certain Aarriages, Baptisma,
“ and Burials.,” Bill read a first time; to be printed, and read a second time

on Wednesday next.

7. Union Baak-of Australiz Bill ; presented hy.the Governor as a;lzended; Motion
made and Question put, that this Bill be re-committed, and referred back to )
the Committee, for the purpose of a clause being inserted therein, requiring,
that an attested copy of the Deed of Co-parinership and Setllement, be regis-

tered in the Oflice of the Registrar of the Supreme Court of this Colony : Passed,

8. Sydney Alliance, Marine, and Fire and Life Assurance Company Bill ; the Collector
of Customs, as Chairman brought up the Report of ihe Comumnittee; Report
read, and ordered to be printed ; Bill vead o sccond time; to be read a third

time on Wednesday next.
). Estimates for the year 1840, further considered in Commitec.

(26.) Resolved, that a sum not cxceeding £22,541 3s. Gd., be appropriated to
defray the expence of the Depariment of Public Works and Buildings, for
the yeer 1840,

(27.) Resolved, that n sum not exceeding £28,100, be appropriated to defray
the expence, for the year 1840, of repairing Roads and Bridges, and for the

construntion of' New Bridges, and other Public Works.

(28.) Resolved, that a sum not exceeding £1,710. 19s. Gd., be appropriated
to defray the expence of the Department of the Colonial Archilect and Sur-

veyor of Buildings, for the year 1840. 7

(29.) Resolved, that sum not exceeding '£30,575 13s., be appropriated to defray

the expence for the year 1840, of repairing, and erecting, Public Bl.;ildings.

(30.) Resolved, that a sum not exceeding £4000, be appropriated to meet the -
Expences of the Town Surveyor's Department, for the vear 1840, until other-

wise provided for. .
. . TFurther
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Council adjourned at half-past Four o’Clock, until To-morrow, at Twelve o’Clock.

(&

4

Fnrther consideration of the Estimates deferred until To-morrow.

ORDERS OF THE DAY.

Taonspay, Avcusr 22.

. Estimates of Expenditure for 1840; further consideration.

Turspay, Avcust 27.

. Savings' Bank Extension Bill; second reading.
. Distillation Laws’ Consolidation Bill; second reading.
. Trial by J ur-y Laws’ Amendment Bill; farther consideration.

. Melbourne and Port Macruaris Court of Requests Act; fo be brought under

review.

Wen~EsDAY, Avcusr 28.

. Sydney Alliance Marineand Fire and Lifc Assurance Company Bill ; third reading.

. Wesleyan Marriages’ Validity Bill; second reading.

NOTICE OF MOTION.

Tuespay, Avcust 27.

. Mr Jones—That in the opinion of this Couneil, it is expedient that the Diatillation

of Spirits in the Colony of New South Wales, shonld be immediately prohibited
altogether : and that those who are at present embarked in the Trade of Distil-
lation, should reccive en equitable compensation for any loss they may be found

to have sustained by such prohibition.
Wu. MACPIIERSON,
Clerk of Councils.

=
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No. 24,

VOTES AND PROCEEDINGS . : '
1] 4

THE LEGISLATIVE COUNCIL.

'THURSDAY, 22 AUGUST, 1839.

1. Council met pursuant to adjournment; His Excellency the Governor in the Chair.
Mr. Macarthur presented a Petition from the Reverend H. H. Bobert, M. A.,
Minister of St. John’s Church, Parramatta, and 380 persons residing in that
Town and its Vicinity ; the object of which is similar to those which have been
already presenl.ed by the Lord Bishop of Australia and Captain King; Motion
made, and Question put, that this Petition be read, received, and printed ;

Passed.

2, The Lord Bishop of Australia prescnted the undermentivned Petitions ; the ehject
of cach of which, is nearly similar to that presented by Mr. Macarthur above-

mentioned :—

{1.) From the Reverend Henry T. Stiles, Minister of the Town of Richmond,

and 139 persons residing in that Town, and its Vicinity.

(2.) From the Reverend Henry T. Etiles, s Ministor also, of the Town of
Windsor, and 02 persons (nearly all, Heads of Families) Inhabitants of that

Town. and its Vicinity.

(3.) From the Reverend William Cowper, Minister of St. Philip's Sydney, and
241 Inhabitants of Sydaey, resident chicfly in the Parish of St. Philip.

(4.) From the Reverend C. I'leydell N. Wilton, M. A., Minister of Christ

Chur.ch, Newcastle, and 82 Ixhabitants of that Town, and its Vieinity.

)
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(5.) From 94 Inhabitants of the District of Kurryjong.

Upon Motions severally made, and Passed, the nbove mentioned Petitions were

read, received, and ordered to be printed.
3. Estimates for the year 1840 ; further considered in Committee.

(3L.) Resolved, that a sim not exceeding £7,336 10s., be appropriated to

defray the expence of the Supreme Court, for the year 1840.

(72.) Resolved, that a sum not excceding £4,239 16s., be appropriated to
defray the expence of the Law Officers of the Crown, for the year 1840;
including £500, to defray the Salary of o Sesond Crown Solicitor, temporarily

appointed, to enable the arrear of business in the Civil Branch of that Depart- -

ment to be bronght up.
Fartlier consiileration of the Estimates deferred until To-morrow.

Council wljourned at Five o’Clock, until To-morrow, at Twelve o'Clock. -

ORDERS OF THE DAY.

Frinav, Avcusr 23.

1. Estimates of Expenditure for 1840; further consideration.

Turspav, Avausr 27,

1. Distillation Laws’ Consolidation Bill; sccond reading.
2. Trinl by Jury Laws' Amondment Lill; further consideration.

3. Melbourne and Tort Mnc.qunrie Courts of Requests Act; to ba brought under

review.

4. Bavings' Bank Extension Bill ; second reading,

Wepxesoar,




3N

3
WEeDNEsSDAY, Avcust 28.
1. Sydney Alliance Marineand Fireand Life Assurance Company Bill ; third reading.
2. Wesleyan Marriages’ Validity Bill; second reading. )

NOTICE OF MOTION.
Tuesvay, Avausr 27.

1. Mr Jones—That in the opiuion of this Council, it is expedient that the Distillation
of Spirits in the Colony of New South Wales, shonld be imme.l.lintely prohibited
sltogether : and that those who are at present embarked in the Trade of Distil-
lation, should receive an equitable compensation for any loss they may be found

to have sustained by such prohibition.
Wu. MACPHERSON,

Clerk of Councils.
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VOTES AND PROCEEDINGS
oy

THE LEGISLATIVE COUNCIL.

FRIDAY, 23 AUGUST, 1839.

1. Counoil met pursuant to adjournment; His Excellency the Governor took the Chair,

and Irid upon the Table, A Return shewing—

(1.) The Number of portions of Land which have been surveyed in each County
of the Colony, and the arca thercof, during the two yeors from 1 Jaly 1837,

to 30 June 1839.

{2.) The Number of Allotments of Land whicl: have been surveyed in each of

, the Towns of the Colony, and the area thereof, during the same period.

b ]

2, Union Bonk of Australia Bill; the Collector of Customs as Chni.rmnn, reported
that the Comamittee had framed a Claunse, * requiring that an attesied Copy of
the Deed of Co-partnership and Scttlement, be registered in the Office of the
Registrar of the Supreme Court,” which they proposed introducing as the sixth
Clauge, and which he now presents; Bill re-committed; Motion made, aml
Question put, that this clauge be inserted ; Passed. RBill to be fuirly trenscribed. .
and presented to the Governor by the Attorney General and the Collector of

Custome,

3. His Excollency the Governor lnid upon tlle'Table, v A Bill to umend an'4ct,
¢ intituled. * An Act for registering Decds and Conveyunces in New South
“ ¢ Wales, and for other purposes,” and to prevent u.nqualg'ﬁed persons from
‘¢ practising as Conzeyancers,” Lill read a first time ; to be printed, and read

a second time, on Tuesday, September 3.
4,
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4. Estimates of Expenditure for the year 1840 ; further considered in Committee,

(33.) Resolved, thata sum not exceeding £2,738 Js. 2d. be appropriated to
defray the expences of Courts of Requests, for the year 1840.

' (84.) Resolved, that a sum notexceeding £4,776, bo appointed to defray tho

expence of Courts of Quarter Sessions, for the ycar 1840.

-

(35.) Resolved, that 2 sum not exceeding £3,195 16=. Gd., be appropriated to

' defrny tlie expence of the Sheriff’s Department, for the year 1840.

(50.) Rezolved, that o sum not exceeding £1,814 1s., be appropriated to
defrny the Salaries of Coroners, and the Expences of Inquests, for the

year 1840.

-

Estimate of the pi:obal)le Expences of the Police and Gaol Establishments, for
the year 1840, amounting to the sum of £92,310 3s. 7d.: Motien made and
Question pat, that this Estimate be referred to the Sub-Committee appointed
(on the first day of the Session) to inquire inton, and report npon, these
Establishments; and that the consideration of the Estimate be ;]efel:red:

Passed,

(37.) Resolved, that a sum not exceeding £18,266 15s., be appropriated to
defrny the expence of the Establishment of the United Church of England
and Treland, for the vear 1840,

(38.) Resolved, that a sum not exceeding £5,150, be appropriated to defray the-
espence of the Establishment of the  Presbyierian Clurch, in connexion with

the Established Churel: of Scotland, for the year 1840,

{89.) Resolved, that o sum not excceding £3,350, be appropriated to defray

the expence of the Wesleyan Methodist Mission, for the year 1840,

(40.) Resolved, that & sum not exceeding £6,100, be appropriated to defray the
"expence of the Establishment of the Roman Catholio Church, for the yesr

1840.

Estimate
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Estimate of the probable Expences of the School Establishments: the con-

sideration of this Eatimate deferred uatil Tuesday next.

(41.) Estimnte-of the probable Charge on the Colonial Treasury for Pensions
for the._ year 1840.

Motion made and Question put, that 8 sum of £4,630, be granted to Sir Francis .
Forbes, as the present value of 2 Pension at the rate of £700 per annum ;

. Council divided: Aycs five, Nocs seven.

Resolved, that a eum not exceeding £1,400, be appropriated to defray the

charge of Pensions, for the year 1840,
Further consideration of the Estimeates deferred until Tuesday next.

5. His Excellency the Governor Iaid upon the Table, a Draft of the following
Reeolutions on the subject of Education : upon which His Excollency proposes

to take the senze of the Council, on Tuesday next.

(1.) That in the opinion of this Council, all Ciasses of the Community
are cntitled to equal assistance from the Public Revenue, in the establishment

of Schools, or places of Public Education.

(2)) That owing to the extreme dispersion of the population of this
Colony, a system of Educetion to be effectual, should be os comprehensive s

possible.

(3.} That in the opinion of this Council, & system of Liducation may

be established, that shall, at{east, comprehend all Closaes of Protestants.

(4.) That if the Public Scbools of the Colony be esteblished upon
principles ess_enthially Protestant, some corresponding advantages ought to e

secured for the Schools of Roman Catholies.

Council adjourned at Hall-past Four o'Clock, until Tucsday next, Auvgust 27, at

Twelve o'Clock.

ORDERS .
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ORDERS OF THE DAY.

Torspay, Aveusr 27,

1. Estimates of Expenditure for 1840 (commencing. with Estimate for, School -

Establishment) ; further consideration.

5]

. Distillation Laws’ Consolidation Bill; sccond reading.

-]

. Trial by Jury Laws’ Amendment Rill; further consideration.

™.

. Melbourne and Port Macquarie Courts of Requests Act; to be brought under

review.

[+

. Savings' Bank Extension Bill ; second reading.

Wepyespay, Aveust 28,

Tl

. Sydney Alliance Marine and Fireand Life Assurance Company Bill ; third reading.

[

. Wesleyan Marriages’ Validity Bill; second reading.
Tuespax, SErTEMEBER 3.

L. Registration of Deeds Act, Amendment Bill; second reading.

NOTICE OF MOTION.
Tusspay, Avcusr 27.

1. Mr Jones—Tlnt in the opinion of this Coancil, it is expedient that the Distillation
f Spirits in the Colony of New South Wales, shonld be immediately prohibited
altogether : and that those who are at present embarked in the Trade of Distil-
lation, should receive an equitable compensation for any loss they ma‘_v be found

to have sustained by suel: prohibiiien.

Wu. MACPHERSON,
Clerk of Councils,



No. 28,

VOTES AND PROCEEDINGS
oFr

THE LEGISLATIVE COUNCIL.

TUESDAY, 27 AUGUST, 1830.

1. Council met pursuant to adjournment; His Excellency the Governor in the Chair.

Mr Berry presented a Petition from 141 persons, Parents and Guardians of
Childron, and other Inhabitants of Goulburn and its vicinity, praying, His Ex-
cellency and this Council, to suthorise the issuing of money from the Coloninl

Treasury, for the support of Schools connested with any Christian denomination,

whensoever and wheresoever,. the average attendance at these Schools shall

amount to not less than Twenty; or if this cennot be done, to provide for the
establishment of a General School at Goulburn, aud other places similarly
situated in respect to Population, such ns may be attended, withous detriment to

their Reliéinua liberty, by the Children of ull d;nominnlions of Christians.

. Upon Motion made— Petition read, received, and ordered to be printed.

2, The Lord Bishop of Australia pl:eaenl.ed the undermentioned Petitions, the ohject '

of each of which, is nearly similar to  those presented by his Lordship, Mr.
Mac;nrthur, and Captain King, on the 20, 21, and 22 instant, from Members ot

the Church of England, and others.

(i.) From the Reverend Robert Forrcst..Minister-of 8t. Peter, Campbell Town,,

and from 74 Inhabitants of that Town and its vicinity.
(2.) From the Reverend George N. Woodd, B. A. and 335 Inhabitants of Syd-
ney, resident chiefly in the Parish of St. James,

(3.) From 54 Settlers and Residents on the River Macdonald.

(4:) From the Reverend Thomas Ilassall, Minister of Heber and Narellan |

Chapels,

Q3
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Chapels, in the Counties of Cumberland and Camden and 84 Inhabitants of the

adjacent Districts.

Upon Motions severally made, and Passed, the above mentioned Petitions were

" read, received, and ordered to be printed.

3. Mr. Macarthur presented on additional sheet of Signatures, to the Pctition from
Parramatta presented by him on Thursday last, contuining 50 names, making the
total number of Signatures to that Petition 487.—1le moved that the additional

sheet now presented by him be appended to that Petition. Passed.

4. His Excellency the Governor laid upon the Table, a Despatch from the Right
1{onorable Tord Glenely, dated 14 July, 1838, No. 154, stating, that two well
qualificd Dersons with t..heir Wive;, had been selected upon the recommendation
of the British and Foreign School Socicty, to act as School Masters, and School
Mistresses, in New South W:.tles, and. that they would shortly procced to this

Colony ; rend, and to e printed.

5.  The Colonial Sccretary moved the Order of the Day fur the further consideration
of the Estimates of Expenditure, for the year 1840, commencing with the Esti-

mate for School Estublislments.

Hlis Excellercy the Governor zrid, that before proceeding to the consideration of
that Estimate, he would previously request the opinion of the Council, upon the
Resolutions of which he had laid o Draft upon the Table at their last Meeling.,

and read the frst proposed Resclution.
After a very long debate His Excellency withdrew all the proposed Resolutons.

The further consideration of the Estimates of Expenditure for the year 1840 )

deferred until to-morrow.

6. Distillation Laws’ Consolidation Bill; secoird reading Turther deferred until to-

morrow. =

"ot

*
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7.-Trial by Jury Laws' Amendment Bill; further consideration deferred unti

to-morrow,

8. Melbourne and Port Maequarie Courts of Requests Act; review of the same,

deferred until to-morrow.
9. Savings’ Bank Exténsion Bill; second reading deferred until to-morrow,

10, Immediate, nn'd entire, prohibition of Colonial Distillation ; Mr. Jones moved
for leave 1o postpone the Molion on this subject, of which he lad given .aotice,

until to-morrow. Passed.

Council adjourned at 1falf-past Six o’Clock, until To-morrow, at Twelve o'Clock.

ORDERS OF THE DAY.
Wenxnespay, Avousr 28. .
1. Estimates of Expenditure for the year 1840 .(commencing with Estiinute for
School Establishments); further consideration.
2. Distillation Laws’ Consolidation Bill; second reading.
3. Trial by Jury Laws’ Amendment Iiill ; farther consideration.

4. Melbourne and Port Macquarie Courts of Requests Act; to be brought under

© review,

(4]

. Savings' Bank Extension Bill; second reading.

. syd;}eg Alliance Ma.ril_te('m;l Fireand Life Assurano.e Company Bill ; thitd reading.
7. Wesleyan Marriages’ Validity Bill ; second rea.ding'.

Tuz;nur, Seprsueza 3.

1. Registration of Deeds Act, Amendment Bill; second reading.
NOTICE
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'NOTICE OF-MOTION.
‘Wepnesnay, Avavsr 28,

1. Mr Jones—That in the opiniori of this Council, it is expedient thet the Distillation
of Spirits in the Colony of New South Wales, should be immediately prohibited
altogether : and that those who are at present embarked in the Trade of Distil-

lat'ion, sbould receive an equitable compensation for any loss they may be found

", o have sustained by such prohibition.

Wwu. MACPHERSON,
Clerk of _O’ouncilr.'




No. 27.

VOTES AND PROCEEDINGS
oF ’

THE LEGISLATIVE COUNCIL.

WEDNESDAY, 28 AUGUST, 1830.

1. Conncil met pursuant fo adjournment; His Excelloncy the Governor took the
Chair, and laid upon the Table, «* A Bill to amend an Act of His Excellency
the Governor of New South Wales, with the advice of the Legislative Council
thereof, viads and passed in the sighth year of the Reign of His late Majesty
King William the Fourth, intituled, .An Act for Lightiog with Gas the
« Town of Sydney, in the Colon'y of New South Wales; and to enable cer-
¢ tain Persons associated under the name, style, and firm of * The Australian
s ¢ Gas Light Company,’ to sue, and be sued, in the name’of the Secretary for

+ ¢ the time-being of the said Company, and for other purposes therein mentioned.”
The Clerks of the Churches of St. Philip, and §t. James, called in, and notifi-
cation of the inte:;tion to apply for the Bill, having bc;n affized on the Doors of
the said Churches, on three successive Sundays, proved. Bill read a-first time;

to be printed, and referred to a Sub-Committes, to consist of the following

Gentlemen :—
THE COLLECTOR OF CUSTOMS;
THE AUDITOR GENERAL; MR. JONES;
MR BERRY; SIR JORN JAMISON.

2. His Exccllency the Governor lnid npon the Table, a Petition from James and
William Macarthar, Esquires, praying that the Vine-growers of this Colony
may not be debarred from the right to distil, which they exercise under the Law

now in force, representing, that if deprived of: this privilege, they will' be com-

pelled
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pelled to abundon their estensive Vineyards, and to seek from the justice of His
.Excellency and this Couneil, rompensation for the loss, and disappointment they

will thereby sustain. Tead, and to be printed.

. Immediate, aud entire, probihition of Colonial Distillation ; Mr. Jones withdrew

the Motion on this subject, of which lie had given notice.

. Distillation Laws’ Consolidation _Bill read & second time ; committed, and

amended, to be further considered on Friday next,

’

. Estimatea of Expenditure for the year I840 (commencing with the Estimate for

School Establishments); further consideration deferred until Friday next.

. Trial by Jury Laws' Amendment Bill; furlher consideration deferred until

Priday next.

. Melbourne and.Port Macquarie Conrts of Requests Act; review of the same,

deferred unl:il to-morrow.

. Savinge’ Bank Extension Bill; second reading deferred until Wednesday, Sep.

tember 11.

) Sydney Alliance Marine and Fire and Life Assurance Company Bill; read a

third time and Passcd.

10. Wesleyan Marriages Validity Bill ; second reading deferred until to-morrow.

Council adjourned at Half-past Four o’Clock, until To-morrow, at Twelve o’Clock.

ORDERS OF THE DAY.

Tounspay, Avcusr 29.

1. Melbourne and Port Macquaris Courts of Requests Act;- to be brought under

review.

4. Wesleyan Marriages’ Validity Bill; second reading.

Paipay,
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‘Frioay, Avatsr 80.

1. Distillation Laws’ Consolidation Bill; further consideration.

2. Estimates of Expenditure for the year 1840 (commencing with FEstimate for

Behool Establishments); further consideration.
3. Trial by Jury Laws' Amendment Bill ; furtker consideration.
Turspay, SerrEMBER 3.
L 'Registrati.on of Deeds Act, Amendment l'?'ill; second reading.

WeDNESDAY, SeprEMBer 11.

1.. Savings' Bank Extension Bill; second rcnding'.

NOTICE OF MOTION.

Fnioay, Avcusr 30.

1. The Attorney-General—That in the opinion of this Coaneil, it is'expedient, that -

from and after the first doy of November, in the year 1840, Distillatior from
every article not being the growth, or produce, of New South Wales, or its
Dependencies, excepting Grain, whether grown within, or imported into the
eaid Colony of New South Wales, or iis Dependencies, shall be entirely
prohibited. -

Wu. MACPHERSON,
Clerk of Councils,

a9
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No. 28.

VOTES AND PROCEEDINGS
oF

¢ THE LEGISLATIVE COUNCIL.

THURSDAY, 20 AUGUST, 1839.

1. Council met pursuant to adjournment; Hia Excellency the Gavernor in the Chair.
The Colonial Secretary moved the Order of the Day, for the consideration of
the Letter addressed to the Governor, by the Judges, representing it to be the

wnanimous opinion of their Honors, that the Act passed by His Excellency and

this Council, on the thirteenth day of August Instant, intituled,  dn Act to
¢ establish Courtsof Requests at the Tonms of Molbourne, and Port .M’ac-
¢ quarie, in the Colony of New South Wales,” appears to be repugnant to the
Statute 9 George 1V, Cap. 83, intituled, ‘‘ An Act to provide for the
% Administration of Justice in New South Wales and Van Diemen’s Land,
“and for the more effectual Gorornment thereof, and for other purposes re- ' i
« lating thereto,” in 28 much as, that however expedient and necessary it may

Ve, to establish Courts of Requests to be holden in the Towns of Melbourne,

and Port Macquarie respectively, for tlie reasons recited in the first Section of

the said Local Act, yet that the.enactment in the second BSection thereof, '
 That the said Courts of Requests shall be holden by a Commissioner fo be ap- K
‘ pointed by the Governor of said Colomy, for and on hehalf of Her
¢ Majesty ” is contrary to the express terms of the 9 Geo. IV, Cap. 83, Sec. 18,
which after giving power to the Governcrs of New South Wales, with the
ndvice of the Legislative Council thereof, to institute Courts of Requests, pro-
cecds to ennct, that each of such Courts, shall be holden by o Commissioner

to be oppointed by His Majesty.
Hiy
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His Exce][em:.y the Governor ativerﬁng to the pressing necessity that existed
for the establishment of Courts of Requests in the Towns named in the Local
Act, brought under the motice of the Council, the 22 section of the statute
above referred to, by which it is enacted, that -if before the expiration of fourteen
d'ays efter the date of any .Law or Ordinence, the Judges of the Supreme Court
or any of lhel;:, shall transmit to the Governor a representation that any such
Law or Ordinance is repugnant to th; said statute, or to any Charter, or Leliers
Patent, or Orders in Council, issued in pursuance thereof, or to tha Laxs of
ZLngland, then, and wpon the receipt of any such representation, such Governor
shall puspend the operation of such Law or Ordinance, until the same hath
been brought by him together ‘with such representation as aforesaid, under the
review of the Legislative Council; and if upon a review by the said Governor
in Counecil, of the said Ordinance, the said Governor in Council shall adhere to
such Ordinance, a written Notica of such Resolution shall forthwith be trans-
mitted by the said Governor to the Judges of the said Supreme Court ; and such
Ordinanco shall thenceforward take ‘effect, and be binding upon all His
Majesty's eubjects within the said Colony, until His Majesty’s plensure shall be
known, any Repugnaney, or ;npposed Repugnancy, of such Law or Ordinance
to the said statute, or to any sech Charter, Letters Patent, or Orders in Couneil

s aforesaid, or to the Laws of England notwithstanding.

Resolved unanimously, upon & review of the above mentioned representation,
and of the enid Local Law or Ordinance, that the Council do adhero to the

same.

2, Union Bank of Australia Bill; presented by the Governor as amended; to be

read a third time on Wednesday next.

3. Wesleyan Marriages’ Validity Bill; read a second time; committed, and somo

verbal-altorations made; to be read @ third ime on Wednesday next, Septem-

ber 14.

Council adjourned at Two o’Clock, until To-morrow, ot Twelve o’Clock.

ORDERS
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~ ORDERS OF THE DAY.
Fripav, Avcusr 30.
1. Distillation Laws’ Consolidation Bill; farther consideration.

2. Estimates of Expenditure for the year 1840 (commencing with Estimate for

School Establishments); further consideration.
3. Trinl by Jury Laws® Amendment Bill; fnrther consideration.
Tvrspav, SperEmper 3.

. Registration of Deeds’ Act, Amendment Bill; second readinz.

el

Wepnespay, SEpraMner 4.

1. Union Bank of Australia Bill; third reading.

[5-]

. Wesleynn Marriages’ Validity Bill ; third reading.
Wepreshay, Serreaeen 11,

1. Bavings' Dank Extension Bill; second reading.

NOTICE OF MOTION.
Fuioay, Avcusr 30.

1. The Attorncy-General—That in the opinion of this Council, it ia expedient, that
from and .after the first day of November, in the year 1840, Distillation from
overy article not being the growth, or produce, of New South “;alr:-s, or its
Dependencies, excepting Grain, whether grown within, or imported into the
snid Colony of New South Wales, or its “Dependencies, shall be entirely
prohibited.

Wu. MACPHERSON,
Clerk of Councils.
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Ordered, by Tue Councrs, fo be Printed.
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No. 29.

VOTES AND PROCEEDINGS

THE LEGISLATIVE COUNCIL.

-

>

FRIDAY, 30 AUGUST, 1839.

1. Council mot pursuant to adjournment; His Excellency the Governor in the Chair.
The Collector of Custom_s p‘resented.n Memorial from Messrs. \Yillin.m Aber-
crombie and Company, of Sydney, Distillers, remonstrating ngainst the Bill
now before the Council, chiefly on account of the augmentation of the Duties ;
and also (although an object of minor importance) against one of its provisions, *
by which it is required, that Dealers in Colonial, and Foreign, Spirits, shall
keep the same in separate, and distinét, Cellars; the chief object of which

" clause they presume to be, to prevent the admizture of Colonial and Foreign
Spirits; being, they state, in opposition to the coursa at present sanctioned by the
British Government, by which the admixture of Home distilled raw Corn
Spirits, with Foreign Spirits, for the purpose of exportation is permitted; and
praying, that a similar indulgence may be allowed here, with a view towards the

-~ Exportation of the compounded Spirit; which if accorded, will materinlly lessen-

the injury, which will be inflicted on them by the New Law now in progress
before the Council. Motion made, and Qucstion put, that this Petilion be read,

and be received. Passed.

2. Distillation Laws' Consolidation Bill; The Attorney General presented a clanse
embracing the objects of the Motion, of which he hail given Notice, with the
exception, that instead of the first of November 1840, be proposed that the first
of April 1840, be the dato, from which Distillation from any Foreign Article,

excepting GFrain, shall be prokibited. Mot
otion
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Motion made and Question put, that this clause be introduced into the Bill : Passed.

The Bill further considered, and amended ; to be further considered on Wednesday

next.
3. Estimates of Expenditure, for the year 1840, further considered in Committee.

(42.) Resolved, that a sum not exceeding :£3,218, be appropriated to defray
the expence of the Male Orphan School, for the year 1840,

(43.) Resolved, that a sum not exceeding £2,905, be appropristed to defray

the expence of the Female Orp.han School, for the year 1840,

(41.) Resolved, that 2 sum not exceceding £1,500, be eppropriated towards
the support of Orphan -Schools for destitute Roman Catholie Children, for
the year 1840

(45.) Resolved, that a sum not cxceeding £600, be appropriated to defray
the Salaries and Allowances of Schoolmasters who have arrived, or are

expected to arrive during the year 1840,

(46.) Resolved, thata sum not exceeding £3,950, be appropriated to defray
the expence of Schools of the Church of Eng'land,'for the year 1840.

(47.) Resolved, that a sum not exceeding £1,500, be appropriated to defray
the expence of Presbyterian Schools, for the year 1840.

(48.) Resolved, that o sum not exceeding «£250, be appropriated to defray
the expence of Wesleyan Methodist Scliools, for the year 1840.

(49 ) Resolved, that a sum not exceeding £1,500, be appropriated to defray
the expence of Roman Catholic Schools, for the year 1840.

Further consideration of the Estimates deferred until Tuesday next,

4, Triul by Jury Laws’ Amendment. Bill; further consideration deferred until

Wednesday next.

Council adjourned nt Fire 0'Clock, n_nr.il Tuesday next, at Twelve o’Clock.
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ORDERS OF TIIIE DAY,
Toespay, SepreMnsr 3.
- Registration of Deeds’ Act Amendment Bill ; second reading.
. Estimates of Expenditure for the vear 1840 ; further consideration.
WeDNEsDAY, SrPTRMDER 4.
. Union Bank of Australia Bill; third reading.
. Wesleyan Marriages’ Validity Bill; third reading.
. Distillation Laws’ Consolidation Bill ; further consideration.
. Trial by Jnry Laws' Amendment Bill ; further consideration.
Wepnespay, SspreMpen 11.

. Savings’' Bank Extension Bill; second reading.

Wy, MACPHERSON,

Clerk of Councils.

Q7
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No, 30.

VOTES AND PROCEEDINGS
oF

THE LEGISLATIVE COUNCIL.
————]

TUESDAY, 3 SEPTEMBER, 1839.

1. Council met pursuant to adjournment, His Exccllency the Governor in the chair.
Australian Gos Light Company Act, Amendment Bill; the Collector of
Customs as Chdirman brought up the Report of the Committec ; to be printed ;

Bill to be read a second time on Friday next,

2. His Excellency the Governor laid npon the table, ¢ 4 Billto alter, and improve,
. the mode of electing a Chairman ¥or the Courts of General and Quarter
Sessions in New South Waler” Bill read a first time; to be printed, and read

a second time, on Tuesday, Beptember 19.

3. Registration of Deeds Act, Amendment Lill; read o second time; committed
and amended ; to be fairly transeribed, and preseited to the Governor, by His

Honor lhe. Chief Justice, and the Attorney-General.

4. Estimates of Expenditure for the ycar 1840, further considered in Committeo.
(50.) Resolved, that a sum not exceeding £200, be appropriated to dei“rny the
reni for six months, of the year 1840, of the House in Macquarie Place,

Occupiet.i 28 Public Offices.

(51.) Resolved, that a sum not exceeding £950, be appropriated to defray the
]
cxpence for the year 1840, of the Commission for hearing, and determining on

Claims to Grants of Land. - '

(52.) Resolved, that a sum not exceeding £370, be-uppropria'tcd to defray the

expenco
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expence of the Manngement of the Church and School Estates, for the year

1840.

. (53.) Resolved, that a sum not exceeding £200, be appropriated towards the
support of the Sydney School of Arts, for the year 1840.

His Ixcellency the Governor Jaid upon the Table, a Memorial from the Merbers of

the * Newcastle Mechanics’ Institute,” representing that when that Institution
wa§ founded at ‘Newcnsﬂe, in Jure 18l3-5, the number of its Members was only
ten ; but that they had progreszively increased, and now exceeded onc hendred,
and hod raised among themselves upon sixty Shares, the sum of £300, for the
purpose of being applied towards the expence of erecting n permanent Library,
and Museum ; and praying-that such aid may be afforded to them from the

Colonial Treasury, as will enable them to accomplish their design. Memorial

read.

(54.) Resolved, that o sup not exceeding £300, be appropriated in nid of the

Mechanics’ Institution at Newcastle,

(35.) Resolved, that a sum not exceeding £4000, be appropriated to defray the
expence of Staticnery, Printing, Bookbinding, Gazeltes, and Almnpncks, for

the several Colonial Departments, for the year 1840.

(56.) Resolved, thatasum not exceeding £600, be nppropriated to defray the

expence for the year 1840, of Furniture for Government House, and for

- Public Offices.

(56.) Resolved, that o sum not exceeding £450, be appropriated to defray the
expence for the year 1840, of Fuel and Light for the several Coloniul Depart.

ment. )

(57.) Resolved, Timt a sum not exceeding £400, be appropriated to defray the

expence for the year 1840, of Lighting the Public Lamps in Sydney:

(58.) Resolved, That a sum not exceeding £105, be appropriated to defray the
expence for the year 1840, of Training Firemen to work the Engives in

Sydney, when required, 9
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(59.) Resolved. That a sum not exceeding £3000, i)e appropriated to defray
the expence for the year IS-ib, of supporting Free Paupers in the Colonial
Hospilala.

(60.) Resolved, That a sum not exceeding .'BJdO, be appropriated te defray the
expence for the year 1840, of supporting Free Paupers in the Lunatic Asylum.

) (61.) Hesolved, That a snm not exceedieg £4000, be appropriated to meet un-

foreseen cxpences on occasions of crnergenc-y, for the year 1840, to be hercafter .
accounted for.

Cour;cil_ adjourned at Half-past Two o’Clock, until To-morron:, Twelve o’Clock. *

ORDERS OF THE DAY.

Wepxsespay, SerrBusen 4.

. Union Bank of Australia Bill ; third reading. ' .

. Weslevan Marriages’ Validity Bill; third reading.

. Distillation Laws’ Consolidation Bill ; further consideration.

. Triol by Jury Luws' Amendment Bill; further consideration.

Frinav, Ssrrensen G,

. Australian Gas Light Company Aect, Amendment Bill; sccond reading.

Tueespay, Serremner 10.

Clairman of Quarter Sessions Election Bill, second reading.

WEebNEsDay, Szprmuser 11,

. Savings’-Bank Extension Bill ; second reading.

NOTICES OF MOTION.

WepNEspay, SepreMnER 4.

. The Colonial Secretary—The consideration of the Supplementary Estimates of

Expenditure for the year 1839.

. The consideration of_the ‘Estimates of l.l;e Expenditure of the Esta‘l-Jlishments at

Port Phillip, for the year 1842.

Wu. MACPHERSON,
Clerk of Councils.
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No. 31.

VOTES AND PROCEEDINGS
. OF

THE LEGISLATIVE COUNCIL. .

THURSDAY, 5 SEPTEMBER, 1839.

1. The Meeting of the Council appoinied for yesterday, having been adjourned antil
This Day, at Twelve o’Clock, the Council met pursuant to that adjournment ;
His Exceliency the Governor in the Chair,

Union Bank of Australia Bill; read o third time, and Passed,

2. Wesleyan Marriages’ Validity Bill ; read a third time, and Passed.

3. Distillation Laws’ Consolidation Bilt; farther considered and amended ; to be
further considered To-morrow.

4, Trinl by Jury Laws’ Amendment Bill; further copsideration deferred uutil

b

Tuesday next.

5. The Supplementary Vatimates of Expenditure for the year 1830 : Motion mada

and Question put, that they be now considered in Committes. FPassed.

(1.) Resolved, that a sum not exceeding £6G98 23. 4d., be appropriated to
defray the Supplementary expence for the year 1839, of the Department of

the Councils.

(2.) Rerolved, that a sum not exceeding £2,430 1s. 7d. be appropriated to
defray the Supplementary expence for the year 1839, of the Department of the
Post Office,

@)
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(3.) Resolved, that a sum not exceeding £18 4s. 8d. be appropriated to compen-

sate the Registrar of the Court of Requests at Sydney, for loss sustained by
him, from the falling in of the roof of the Court House, on 31 October, 1838.

(4.) Resolved, thal a sum not exceeding £I,600, be appropriated to defray the
Supplementary Charge on the doloninl Treasury for the year 1839, for aid
towards the expence of additionnl Echools connected with the Church of
England, on condition of sn;na to an ;aqual smount being raised by Private

Contributions.

(5.) Resolved, that a sam not exceeding £107 13s., be appropriated to defray
the Supplementary Charge on the Colonial Trensury, for the year 1830,
for aid towards the erection of & School House at Batlinrst, in eonnexi.on
with the Presbytcrian Church; an equal sum having been raised by Private

Contributions.

(6.) Resolved, that & sum not exceeding £200, be appropriated to defray the

Supplementary Charge on the Colonial Treasury, for the year 1839, for aid
towards tho expence of additional Schools connccted with the Roman Catholic
Church, on condition of sumse to an equal amount being rnised by Private

Contribations.

(7.) Resolved, that a sum not exceeding £379 4=. 5d, beezppropriated towards
defraying the Supplementary Charge on the Colonial Treasury, for the year
1889, for Grants to the undermentioned Public Institutions, in aid of Private
Contributions to an equal amount, received respectively for those Insiitutions,

" ag follows; viz.

The Wesleyan Methodist Sunday Schools, Sydney £26 158 7d.

The Australian School Society ................ 124 11 10
The Sydney Dispensary .ou.ceensecerrocasaens 197 17 0
The Sydney Stranger’s Friend Society...s00ue.. 3 0 0

£379 4 5

Upon
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Upon Motion made, and Question put, the Petition from John Busby
Esquire, (late Mineral Surveyor,) which was laid upon the Table by His
Excellency tue Governor, on the 13ih ultimo, was read; and al:o, His

Excellency’s Minute relative theroto:

(8.) Resolved, that the sum of £1000, be granted to Mr. Busby, as the amount
of tl.e Gratuity, for his services in constructing the Tunnel for conducting
Water into the Town of Sydney, recommended by the Report of the
Committee of this Council, nppoi_nte:l 23 August 1837, to inquire into the

‘
state of the said Tunnel.

(9.) Resolved, that the sum of £450 be granted to Mr. William Busby,
as the amount recomménded by the said Commitles, 1o be allowed to Mr
Busby, by wey of salary, at the rate of £100 per annum, while he was dis-
charging, without Salary, the dutics of Assistant Superintendent on the Tunnel,
during three years of the period from 1st May, 1831, to 30th June, 1837,
and for the keep of' a horse during the said period of three years, at the rate
of £50 per Annum.

His E:-:cellency the Governor informed the Council, that an application had
been made to the Exccutive Council, by upwards of 500 Roman Catholic
Inhabitants of the Parish of St. Phillip, for the allowance of o stipend under
" the provisions of the Act of the Local Legislature 7 William IV. No. 3, to
the Reverend Henry G. Gregory, the Officiating Minister in a Roman Catholic
TPlace of Worship in that Parish ; but it having Leen ascertained that Trustees
had not (through some omission) been appointed for that Place of Worship,
the Exccutive Council hiad no power, under the Act refurred to, to recommend
the allowance of a stipend ; and His Excellency had been requested to bring
the matter under the consideration of this Council ; and he now recommended

that the Application should be complied with.

{10.) Resolved, that the sum of £164 11ls. 8d. be granled to the Reverend
Henry G. Gregory, which, together with the sumng already paid to him, as
appearing by a statement laid upon the table, is to be deemed as in full com-

pensation




\b
4

pensation of his Ministerial Services as a Roman Catholic Clergyman, for the

period from 1st June, 1837, to 1st October, 1838.

6. Ilis Eacellency the Governor laid upon the table, a Petition from certain Roman
Catholic Inhabitants, of Sydney, praying for further aid from the Colonial"
Treasury, towards the expence of completing the Roman Catholic Church of St.
Mary, in that Town; accompanied by a Return from the Audit Office, of the
;ums advanced from the Colonial Treasury, towards the building of that Chureh,
since the year 1823 ; from whi.ch it appea.rs'that the total amount of those sums,

is £2,331 17s. 23d; being, as certified by the Colonial Architect, equal to half

the Estimated value of the Building; it farther appears, that the last two Grants
(of £550, on Oth September, 1837, and £350 on 2ith July, 1838,) had been
given upon the principle of Private Contributions, having been raised to an
e&iual amount. ‘

It appearing to be the unanimons opinion of the Council, that no aid should be

- granted by the Government, towards the building of Churches, but upon tite 4
principle just mentioned, and that, (except under very special circumstances) the
amount of that aid, should in no case exceed £1000, His Excelioncy withdrew

. the Petition.

7. His Excellency the Governor laid upon the table, a Despatch from the Right
. Honorable the Secretary of State for the Colonies, Lord Normanby, dated 6th
| . April, 1839, No. 35, disapproving of the allowance to Mr. Lewis, {commander
of the Colonial Government Schooner Isabelln,) of & Grant of 1,200 Acres of

)
Land, or & donation of £300, from the Rovenue of Crown Lands, as recom-
mended by Sir Richard Bourke, ¢ in consideration of Mr Lewis's meritorions
exertions in atiempting o rescue the Survivors of the Crew of the Charles w

Zaton ;" and instructing His Excellency to proposa to this Council, a Grant to

Mr. Lewis, of o sum not exceeding £300.

Motion made, and Question put, that a Grant of £300 be madoe to Mr. Lewis,
in pursuance of the abovementioned recommendation. Couneil divided ;

Ayes, One; Noes, Ten.
' (8)
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8. His Excellency the Governor laid upon the Table, A Commission under the Royal
Sign Manual, dated 16 March, 1839, appointing James Croke, Esquire, to be
Clerk of the Cromn, ;lt the Setilement of Port Phillip; nccompaniel by a Letter
from the Colonial Qﬂice, dated Downing-street, 20 December, 1838, directed
by Lord Glenelg, to be ndflressed to'Mr. 'Croke, informing him of his appoint-
ment, and that he will receive a Salary of £400 a-year; of which, one moiety
“to commence from the date of his Embarkation, and the full Salary, upon his

entering on the duties of his Office,

9. Registration of Deeds’ Act, Amendment Bill; pw.:sented by the Governor as

amended ; to be read a third time on Tuesday next.

10. The consideration of the Estimates of tha Expenditure of l.he Establishments at
' Port Phillip, for the year 1840; the Coloma.l Secretary rcqucsled leave to post-
pone the Motion on this subject, of which he had given Notice, until to-morrow.

Council adjourned at Four o’Clock, until To-morrow, at Twelve o’Clock.

ORDERS OF THE DAY.
Fripav, Serresmpen 6.
1. Distillation Laws’ Consolidation Bill; further consideration,
? 2, Estimates of the Expenditure of the Establishments at Port Phillip, for the year
1840 ;. to be considered.
3. Australion Gas Light Company Act, Amendment Bill; second reading.
X Tursoav, Seeremper 10.
1. Trial by Jury Lawe’ Amendment Bill; further consideration.”
2. Registration of Deeds’ Act, Amendment Bill ; third reading.
3. Chairman of Quarter Sessions Election Bill, second reading,
Webvcabay, Snprn_unznl 11,
1. Savings’ Bank Extansi;)n Bill; second reading.
Wiu. MACPHERSON,
* ] . Clerk of Councils,




1N

No. 81.

——

NEW SOUTH WALES.

VOTES AND PROCEEDINGS
oF THE

LEGISLATIVE COUNCIL.

o ——

JTHURSDAY, % SEPTEMBER, 1839.

Ordered, by Tue Counciy, fo be Printed,




: | ' No. 32. | : , l q

VOTES AND PROCEEDINGS

OF

THE LEGISLATIVE COUNCIL.

FRIDAY, 6 SEPTEMBER, 1839, : ' 1

1. Council met pursuant to adjournment ; His Ezcellency the Governor in the Chair.

" Distillation Laws’ Consolidation Bill ; further considered and amended ; to bo ‘

fiirly transcribed, and presented to the Governor by the Atlorney Ge;n'erul, and ;
Mr. Jones,

\. L] |

2. Australion Gas Light Company Act, Amendment Bill; read a second time, com-

miited and amended ; to be fairly transcribed;, and presented to the Governor

by the Collector of Customs, and Mr. Jones. | ]
3. The Estimatcs of the Expenditure of the.Establishments at Port Phillip, for the ‘
yenr 1840 : Motion made, and Question pnt, thot they be now considered in

.Committee : Passed.

(1.) Resolved, thata sum not exceeding £1,025, be appropriated to defroy the
expence of the Establishment of His Honor the Superintendent of {he District

of Port Phillip, for the year 1840.

'.-.(- (2.) Resolved, thata sum not cxceeding £50, be appropriated to defroy the

£alary of the Sub-Trensurer, for the year 1840.

(3.) Resolved, that a sum not excecding £01 10s,, be.appropriated to defray
the Salary of the Agent for Superintending the supplies of rations of -Pro-

visions, Forage, Fuel, and Light, for the year 1840,

(4.) Resolved, that o sum not exceeding £3,106 14s. 6d., be appropriated to
defray the expence of the Customs' Department, for the year 1840,
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(5.) Resolved, that a sum not exceeding £3,458 125, be appropriated to defray

the expence of the Surveyor Generals’ Department, for the year 1840.

(G.) Resolved, that asum not exceeding £950, be appropriated to defray the

expence of Courts of Requests, and Quartcr Sessions, for the year 1840,

(7.) Resolved, that a rum not cxceedingy £1,309 25 8d, be appropriated to
defray the expence of the Sheriff’s Department, at Melbourae, for the year
1840. |
Estimates of the probable Ex;;enccs of the Pulice Establishments et Melbourne,
Geelong, and Portlond Bay, and.of the DMounted Palice, Border Pulice,
and Native Police, for the yearllﬁd.o, amounting to thesum of £10,043 731d ;
Motion made, aud Questi9n put, that they be referred to the Sub-Committee

on Police nmi Gaols, .and that the consideration of the Estimates be deferred -

Pasged.

(8.) Resolved, that a sum not exceeding £2,150, be appropriated to dofr-ny tie
" expence of the Ecclesiastical Establishment, for the year 1840; _including
£1,500, towards erecting Churches, and Ministers dwellings, on condition of

sums to an equal amount being roised by Private Contributions.

(9.) Resolved, that 3 sum not exceeding £500, be appropriated to defroy the
expence for the year 1840, of aid, towards the establishment, and in support
of Schools, on condition of sums to an equal amounl being reized by Privato

Contri.butions.

(10.) Resolved, that 8 sum not e:':ceeding £347 55, be appropriated to defray

the expence of the Medical Establishment, for the year 1840.

(11.) Resolved, that & sum not exceeding £3,292 163, be appropriated to defray
the expence of tho Department of Public Works, for the year 1840,

(12.) Resolved, that e sum not exceeding £3,000 for the year 1840, be appro-

priated towards defraying the expence of erecting o Gaol at Mclbourne.

(13.} Resolved, that o further sum not exceeding £1,000, for the year 1840, be
appropriated towards defraying the expence of crecting a Custom Hounge at

Melb_oume.

(14)
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" (14.) Resolved, that a sum not exce&ding £2,000, for the year 1840, be appro-

priated towards defrayingy the .expence of ecrecling o new and permanont

, Court Housc at Melbourne.

A

+ (15.) Nosolved, thot a sum not exceeding £2,250, for the year 1849, be appro-
. priated towards defraying the expence of building threc. Watch-housez; One

at Melbourne, One ot North, and One at Sonth Geelong, at the rate of £750

ench.

(1G.) Resolved, that a sum not exceeding £5,000, for the year 1840, be appro-
priated towards defraying the expence of erecting othor Police, or ‘Public

'Buildings in the District of Port Phillip.

Councit adjourncd at Three o'Clock, - until Tuceday next, at Twelve o'Clock. *

ORDERS OF THTE DAY.

Tuespay, Serremoen 10,
1, Trial by Jury Luws' Amendment Bill ; further consideration.
2. Registration of Deeds’ Act, Amendment Bill; third reading.

3. C-hairn‘mn of Quarter Eessions Election Bill ; second reading.

Wep~NEspay, SErTEMBER 11.

1. Savings’ Bank Exiension Bill ; second reading.

Wwu, MACPHERSON,
Clerk af Councils.




No,. 32

NEW SOUTH WALES.

VOTES AND PROCEEDINGS

oF

THE LEGISLATIVE COUNCIL,

FRIDAY, ¢ SEFTEMBER, 1839,

Ordered, by The Counciy, {0 be Printed.

122




- 123

No. 83.

VOTES AND PROCEEDINGS
or

THE LEGISLATIVE COUNCIL.

TUESDAY, 10 SEPTEMBER, 1839.

1. Council met pursuant to adjournment ; His Excellency the Governor took the Chair,
and laid upon the Table, A List of Vessels which visited the Bay of Tslands,
New Zenland, during the six months ended on the 30th of June 1830. To be

printed.

2. His Exceilency the Governor laid upon the Tible, a Petition from certain Licensed
Victuallers, representing that théy had formed themselves iuto a So-ciety for
promoting the respectability and genetal interests of théir Body; that ceriain
clauses of the Act of the Governor and Council, 2 Victoriw, No. 18, bear
hard on their interests, without conntervailing advantage t(; the Public.

The 85th clause requires them to keep a Lamp burning from Sunset, to Sunrise,
and subjects them in a penalty of One Pound, as often as such Lamp shall be
extinguished, without entrusting the Magistrates with the power of modifying
such penalty, upon proof that a Lamp has not been extinguished by neglect, but
by tempestuous weather, or some accidental or unavoidable cause; they pray,
that such power of modification, may be conferred on the Magistrates ; and fur.
ther, that Publicans shall only become liable to the penalty, in th;a event of its
being proved, that after notice given to the owner, of any such Lamp, of its
being extinguished, he failed within a reasonable time, to re-light the same.

The 51st cluuse requires, that no Publican shall keep his house open for the Sale
of any Liqnor after nine o’Clock in the Evening, under a penalty of Two Pounds ;
they pray that Ten o’Clock, be substituted for Nine; being a much more con-
venient hour to the Publie, for serving L.iquors wanted for Supper, &e.

The
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The want of a clause limiting 1he period within which, Informations for breaches
of the Act nmst be lodged, is nnother source of great grievance to them ; as Infor-
mations are (requently not laid antil long after the commission of the offence com-
plained of; and nre supported by Perjury, which Publit_:ans have then no means
of disproving, or defending themselves against; which they might have had,
if Informera were compelled to lodge their complaints immediately upon the com-
miszion of an Offence. .

They suggest that they would be less frequently annoyed with vexations com-
plaints, if the Act were so altered, that the whole of the Penalties exacted, should
be appropriated to the Use of the Government, instead of ozne-half being appro-
printed to the Informers ; which excites the enpidity of the Coustables, and oficn
canses them to neglect many important dutics, in order to have better nppor-
tunities of Watshing for snch breaches of the Act, a3 may entitle them 1o large
Share of Penalties

The Petition signed by 78 perscns.

3. His Excelleney the Governor laid upon the Table, A Bill further to amend an

¢ _Actpassed in the eighth year of the Reign of His late Alajesty King William
¢ the Fourth, intituled, ¢ An Aet for requlating Buildings and Party-walls,
*¢ ¢ and for preventing mischiofs by Fire in the Townof Sydney.’” Bill read

o first time; to be printed, and read a second time on Thursdey, September 19,

4. His Excellency the Governor laid upon the Table, 4 Bill to amend an Act

* intituled, ¢ An Act for consolidating and amending the Laws relating tov the
¢s ¢ Licensing of Public Houses, and for further regulating the sale and consump.
¢ 1 tion of Fermented and Spirituous Liquors in Nemw South TWales’ ” Bill

read a first time ; to be printed, and read a second time on Thursday, September

19.

5. Distillation Laws’ Consolidation Bill ; presented by tho Governor as ameniled ;

to be read a third time on Wednesday, September 18.

6. Australian Gas Light Company Act, Amendment Bill ; presenled by the Governor

as amended ; to be read a third time on Wednesdey, September 18.

7. Trial by Jury Laws' Amendment Bill; further consideration deferred until

10- morrow. 8.




3

B. Registration of Deeds’ Act; Amendment Bill; read a third time, and Passed.

9. Cheirman of Quarter Cessions Election Bill; read a second time; upon the
Question being put, whether the second clause (gs printed), which required the
Chairman 1o be a Barrister of at least three years’ standing, stand a part of the
Bill? the Council divided; Ayes, six; Noes, eight; that clouse was therefore
expunged ; the Bill to be fairly transcribed, and presented to the Governur, by
the Chief Justice and the Collector of Customs. l

Council adjourned at Half-past Three o’Clock, until To-morrow, at Twelve o’Clock.

ORDERS OF THE DAY.

Wepxrspay, SerreMner 11.
1. Trial by Jury Laws' Amendment Bill ;" farther consideration.

2. Savings' Bank Extension Bill; second rending.

Webycspay, Seeremnen 18.

1. Distillation Laws’ Consolidution Bill; third readi;z:uv.

[T

Australian Gas Light Cowmpany Act, Amendment Bill; third reading.

THURSDAY, Sx:pn;:msn 19,

1. Building Act, farther Amendment Bill; second reading,

1®

Publicans’ Licensing Act, Amendment Bill; second reading.

hY

NOTICE OF MOTION.
Webnespay, Seerenper 11,

1. The Calonial Secretary : That in addition to the amount of £19,521 13s. 11d.,
voted, but not req;lircd, for the service of the year 1838, there shall, and inay be
issued, and applied, out of ihe Revenue accruing during that year, the snm of
£3,333 1le. 2d., to supply deficiencics in the Estimates of sums appropriated

for cerlain Departients and Sérvices, for the same year.

Wu, MACPHERSON,
- Clerk of Councils..
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No. 34.

VOTES AND PROCEEDINGS )
OF

THE LEGISLATIVE COUNCIL.

WEDNESDAY, 11 SEPTEMBER, 1839.

1. Council met pursuant to adjournment ; His Excellency tho Governor took the Chair,

and laid upon the Table, the undermentioned Returns:—

(1.) A Return of the Number of Crimiual Issues and Prisoners tried beforo the
Courts of Quarter Sessions for the County of Cumberlend, during the year

1838, distinguishing those tried by Civil, and by Military Juries.

(2-) A Return of the Cases tried by Civil, and by Military Juries, at the Courts :
of Quarter Sessions held at Maitland, during the period from 1 Jannary 1837,
to 15th August 1830.

(3). A Return of the Cases tried by Civil, ond by Military Juries, at the
Courts of Quarter Sessions held at Bathurst, during (he period from 1 Jannary

1837, to 15 August 1830,

9. Mr. Jones presented o Petition, addressed to His Excellency the Governor, and
this Couneil, by certain Free Inhabitants of Jerry's Plains; (signed by Forty
persons), and moved, that the same be read ; being read, it was found to be
an Application for the establishment of a Church, a:nd School ; of a Court ol:
Requests, and Conrt Hous:z; .fnr theappointment of n Magistrate, and Constable;
for the Girant of a picce of Land as a Common ; and for permission to Ticket of
Leave-holders to muster at the Township of J. err_v.'s I'ln.i.ns, instead of going a
distance of about Twenty miles for that purpo;e 3 in reference to all which mat-

. ters, the Petitioners should not have addressed this Council, but should have

applied to His Excellency the Governor; or, to lis Escellency ond the Execu-

tive Council ; with which intention, Mr. Jones withdrew the Detition.
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3. Upon Motion made, and Question put, Resclved, That in addition to the amonnt
of £10,521 13a. 11d. voted, but not required for the Service of the year 1838,
thera shall, and may be issued, and applied, out of the Revenue accruing during
that year, the snm of £38,333 11s. 2J. to supply deficiencics in the Estimates of

sums appropriated for certrin Departments and Services, for the same year.

-

4. Trial by Jury T.aws’ Amendment Bill ; The Colonial Secretary having moved the
Order of the Day, for the consideration of this Bill.
Mr. Macarthur moved as an Amendmeni, that the further considaration of this
Bill be deferred until this day six months; Council di_vided upon the Amend-
ment ; xltyes, five; Noes, seven; Bill further considered and amended; to be
fairly transeribed, and presented to the Governor by the Attorney-General and

Sir John Jemison,

5. Chairman of Quafter Sessions Election Bill ; presented by the Governor as
amended ; upon Motion made, and Question put, Bill re-committed, and some
. words replaced in the Title, which had been siruck out; to be read a third time

on Wednesday, September 18.

6. Savings’ Bank Extension Bill; read n second time, committed and amended ;
Title altered to as follows ; viz. % 4 Bill ¢ Consolidate, and Amend, the Laws
“ relating to the Savings Bank of New Sowth Wales;” to be fuirly tran-
scribed, and presented to the Governor by the Chief Justice and Mr Jones.

7. His Execllency the Governor laid upon the Table, “ A Bill to allom the
 Aboriginal Natives of New South Wales, to be received as Competent
¢ Witnesses in Criminal Cases.”” Bill read a first time; to be printed, and

read o second time on Wednesday, September 18.

Council adjourned at Five o"Clock, until Wednesdoy next, at Twelve o’Clock.

ORDERS OF THE DAY.

Weprespav, Serreusen 18,

1. Chairman of Quarter Sessions Election Bill ; third reading. 2.
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. Distillation Laws' Consolidation Bill ; third reading.
. Australian Gas Light Corpany Act, Amendment Bill ; third reading,

. Aloriginal Native Witnesses’ Bill ; sccond reading.

Tnu\nsnu, Scrremsen 19.

. Building Act Amendwent Bill ; sccond resding.
. Publicans Licensing Act Amendment Bill ; second reading.

\WWn. MACPHERSON,

Clerk of Councils.

129,
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No. 34!

NEW SOUTH WALES.

VOTES AND PROCEEDINGS
oP

IHE LEGISLATIVE COUNCIL.

WEDNESDAY, 11 SEPTEMBER, 1839.

Ordered, by The Councir, to be Printed,
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No. 35.

'VOTES AND PROCEEDINGS
or

THE LEGISLATIVE COUNCIL.

WEDNESDAY, 18 SEPTEMBER, 1839.

1. Council met pursuant to adjonrnment; His Excellency the Governor inthe Chair;

Tnsolvent Debtor's Bill; the Chief Justice as Chairman, brought up the Report
of the Committee, recommending thet this Bill be withdrawn, and that another
in lieu of it, not materially differing in the maoin prilnciples, be introduced early
in the next Session, and laid upon ti:a Table additional Evidenceé tsken before
the Committec ; Report read, and with the Evidence, to be printed.

9, Imprisonment for Debt Bill; the Report above-mentioned recommends that this

Bill also, be withdrawn, and that another be substituted in Tieu of it.

3. The Collector of Customs presented n Detition from William Abercrombic of

Sydney, Distiller, stating his conviction, that Distillation from Grain can not be

profitably carried on, subject to a duty of five shillings per gallon, s imposed

by the Bill now before the Council, if it passes into o Law; and that such -

augmented duty will prove no less injurious to the Agriculturists, than to the
Distillers; and submitting the inexpediency of, thus contracting the Home
Market for grain, under the present promising prospects of an abundant Harvest,

Petition read ; and to lic on the Table.

4. Mr Berry presented a Petition from certain Inhabitants of the Colony of New

South Wales, representing, that if the, Bill now before the Council, 10 make
further regulation with respeet to Trial by Jury in Criminal cases, pass into a
I.s;.w, the eﬁ.'ect will be, that &ll Criminal Issues coming before the Courts of
Judicature in this Clolony must be tried by a Jury of Civilians; which duty if

wholly cast upon thosa Civilian Members of the Community now Lable to scrve,

" must become an intolerable burthen, and instead of being willingly and cheer-

fully

y

_—
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fully per-formed, will be shunned as an object of aversion; and praying that some
means may be adopted, by which the infliction of s0 great a burthen moy Le

averlod ; most respectably signed, by 24 persons, including several Magistrates ;

Petition rend; and to lie on the Table. .

3. Trial by Jusy Laws' Amendment Bill; presented by the Governor as amended :
to be read & third time, on F:'-idny next, September 20,

G. Saving’s Bank Extension Bill; presented by the Governor as amended : to be
read a third time, on Friday next, September 20.

7. Hi; Excellency the Governor laid upon the Table, the undermentioned Bills: —

(1.) «“ A Bill to authorise the establishment of Markets in certain Tomwns
4 in the Colony of New South Wales; and for the appointment of Com-
¢¢ missioners to manage the same ;" Bill read a first time : to be printed, and

read a second time, on Tuesdsy, October 1.

(2.) « A Bill for abolishing Arrest on Mesne Process in Civil Actions,
i¢ except in certain cases, in New South Wales and the Dependencies
¢ thereof 7’ Bill read a first time: to be printed, and read a second time, on
Wednesday, September 25

(3.) « A Bill for cxtending the remedies of Creditors against the property
“ of Debtors, in New South Wales and the Dependencies thereof ; Bill
read a first time; to be printed, and read  second time, on Thursaay, Sep-

tember 26.

(4.) * A Bill to provids for Trial by Jury at the Court of Qn.;ar!er Sessions
o be held at Berrima;” Bill read a first time: to be printed, and read

a second time, on Tuesday, September 24,

8. Chairman of Quarter Sessions Election Bill: Motion made, and Question put,

that this Bill be re-commitied and further considered to-morrow : Passed.
9. Distillation Laws’ Consolidation Bill : read a third time, and Passed.

I0. Australian Gas Light Company Act, Amendment Bill : re-committed, and some
clerical errors corrected : read a third time, and Passed.

11.




11. Aboriginal Native Witnesses’ Bill : second reading deferred until to-morrow.

O R R

1. Mr. Jones, that he will move the addption of _l'.he following Resolutions,. viz:—

3

Council adjonrned at Three o’Clock, until To-morrow, at Twelve 0’Clock.

ORDERS OF THE DAY.

TrursDaY, Ssn_'nunzn 19. .

. Chairman of Quarter Sessions Election Bill; recommittal, and further consideration.
. Aboriginal Native Witnesses’ Bill ; second reading.
. Building Act Amendment Bill ; second reading.

. Publicans Licensing Act Amendment Bill ; second reading.

Fripav, Seeremsen 20,

. Trial by Jury Laws’ Amendment Bill ; third reading.
. Savings’ Bank Extension Bill; third reading.

Tm;snu, SepTEMBER 24,

. Berrima Jury Bill; second reeding.

WEeDnEsDAY, SEFTEMBEER 25,

. Arrest on Mesne Process Abolishment Bill ; eecond reading.

Thurspay, SErTEMDER 28.

. Remedies against Debtors’ Property, Extension Bill ; second reading.

Tuespay, OcroBen 1.

. Markets’ in Country Towns’ Establishment Bill; second reading.

NOTICE OF MOTION.

——

Wapxespay,- Seeresper 25.

(1.) That in the opinion of this Council, the establishient of Circuit Courts to

133
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be holden periodically in different parta of the Colony, is essential to the peace
and welfare of New Sonth Wales, and the Dependencies thereof.

2. That by the establishment of such Courts, much greater facilities will be afforded,

in the prosecution of Qffenders to conviction, than now exist, by reason of the

Supreme Court being holden only in the Town of Sydney.

3. That in the now wide eatent of the located parts of the Colony, and the scatiered

population: thereof, crimes’ of the deepest magnitude frequently go unpunished,
from the unwillingness of Parties and their Witnesses to incur the heavy expence,
and the loss of their valaable tin-la, consequent on & tedious journey to the Capital,
and the long and injurious absence from their osual occupations occosioned

thereby.

(4.) That the certainty of conviction is the great preventive of crimes, and it
may be safely affirmed, that they will be committed or repressed in the exact
ratio, in which the Cri'minals caleulate the chances of escape.

(5.) That it is notorious, that in almost all the cases brought to Sydney for
prosecution, at a serious Public and Private expence, tile act of tampering
with witnesses in order to defeat the ends of Public Justice, has taken plece
in the said town ; which could not generally happen, if the Offenders wero
brought to Trial as near as possible 1o the scene of their offences ; and on this
ground the institution of Circnit Courts has been obviously necessary.

(6.) That punishment awarded in the neighbourhood where offences have been
compitted, must necegsarily produce a more salutary effect, than when inflicted
at a distance; and it is desirable thet Offenders should be practically con-
vinced, that the execution of the Laws can be firmly and rigorously enforced
in the remotest Districts, by which'means it is obvious that 2 more just esti-

" mate will be formed of the consequences attending 8 breach of them.
(7.) That believin;,g the lives and properties of Her Majesiy’s Subjects are not

suffeiently protected in the remote parts of thie Colony, for want of Circuit

Courts, this Council respectfully request, that His Excellency the Governor .

will cause the opinion thus expressed, to e forthwith communicated to Her

Majesty’s Government, in order that adequaté provision may be made_in the

Wu, MACPHERSON,
Clerk of Councils.

premises.




No. 36.

VOTES AND PROCEEDINGS

-

THE LEGISLATIVE COUNCIL.

THURSDAY, 19, SEPTEMBER, 1839.

1. Council met pursuant to adjournment; His Exccllency the Governor in the Chair;
Chairman of Quarter Sessions Election Bill : re-committed, and further amended ;
and ofter being fairly transcribed, presented to the Governor, by the Attorney-
General and Mr Jones; presented by His Excellency, to the Council, as

amended ; to be read a third time, to-morrow.

Y- 2. Aboriginal Native Witnesses’ Bill ; second reading further deferred until to-

moIrrow.

3. Building Act Amendment Bill; rend & second time; committed and amended ;
1o be fairly transcribed, and presented to the Governor by the Attorney-General

and Mr Jones.

4. Publicana’ Licensing Act Amendment Bill ; read o second time ; committed, and
amended ; to be fairly transeribed, and presented to the Governer by the Colonial
Secretary and the Attorney-General.

Council adjourned at Two o’cIo'ck, until to-morrow, at Twelve o‘clock.
r v

* ORDERS OF THE DAY.
Fripav, Serrexpen 20,
1. Chairman of Querter Sessions’ Election Bill; third reading.
2. Trial by Jury Lawe’ Amendment Bill ; third reading.
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3. Savings’ Bank Extension Bill ; third readine.

4. Aboriginal Native Witnesses” Bill ; seccond reading.

Tuzspay, Serrevser 24.

1. Berrima Jury Bill; second reading.

Wepxespar, SErTEMBER 25,

1. Arrest on Mesne Process Abolishment Bill ; second reading.

Tuuasovay, Serrexeer 20.

1. Remedies against Nebtors’ Property, Extension Bill ; second reading,

Torspay, Ocronexn 1.

1. Ma:kets in Country Towns' Establishment Bill; second reading.

NOTICE OF MOTION. Y
Wepxespay, Serremner 25.

1. Mr Joncs, that ho will move the adoption of the following Resolutions, viz:—
(1.) Thet in the opinion of this Council, the establishwent of Circuit Courts to
be holden periodically in different parts of the Colony, is essential to the peace

and welfare of New South Wales, and the Dependencies thereof. -

(2.) That by the establishment of such Courts, mnch greater facilities will be
afforded, in the prosecution of Offenders to conviction, than now exist, by

reason of the Supreme Court being holden only in the Town of Sydney.

(3.) That in the now wide extent of the located parts of the Colony, and the
scattered population thereof, crimes of the deepest megnitude freqnently go
unpunished, from the unwillingness of Partiesand their Witnesses to incar the
heavy expence, andl the loss of their valuable time, consequent on a tedioss
journey to the Capital, ond the-long and injurious absence from their ua.unl

occupations occasioned thereby.

(4
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(4.) That the certninty of conviction is the great preventive of crimes, and it
may be safely affirmed, that they will be committed or repressed in the exact

ratio, in which the Crimninals calculate the chances of escapo.

(5.) That it is notorious, that in almost all the cascs brought to Sydney for
prosccution, st a serious Public and Private expence, the ect of tzmpering
with witnesses in order to defeat the ends of Public Justice, has teken place
in tho said town ; which could not generally happen, if the Offenders were
brought to Trinl as near as possible to the scene of their offences ; and on this

ground the institntion of Circuit Courts has becn obviously necessary,

(6.) That punishment awarded in the neighbourhood where offences have been
committed, must necessarily produce n more sa!u’.tar_v effect, than when inflicted
at o distance; and it is desirable that Offenders should be practically con-
vinced, that the execution of the Laws can he firmly and rigorously enforced
in the remotest Districts, by which'menns it is obvious that a more just esti-

mate will be formed of the conaequences attending a breach of them.

{7.) 'l'l-mt believing the )ives and properties of Her Majesty’s Subjects aro not
sufficiently protected in the remote parts of this Colony, for want of Circuit
Conrts, this Council respectfully request, that His Excellency the Governor
will causo the opinion thua expressed, to Ve forthwith communicated to Her
Majosty's Government, in order that adequate provision may be made in the

premises.

Wu. MACPHERSON,
Clerk of Councils.
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No. 97.

VOTES AND PROCEEDINGS
oF

THE LEGISLATIVE COUNCIL.

FRIDAY, 20 SEPTEMBER, 1839.

. Council met pursuant to adjournment; His Excellency the Governor inthe Clair;

LY
Building Act Amendment Bill; presented by the Governor as amended ; to he

read o third time on Wednesday next, September 25.

. Publicans’ Licensing Amendment Bill; presented by the Goveraor as amended ;

to be read a third time on Wednesday next.

. Chairman of Quarter Scssions’ Election Bill ; read o third time, and Passed.
. Trial by Jury Laws’ Amendment Bill ; read a third time, end Passed.
. Savings' Bank Extension Bill; rend a third time, and Passed.

. Aboriginal Native Witnesses’ Bill ; read a second time ; committed, and amended ;

to be fairly transcribed,.and presented to the Governor by the Chief Justice and

the Attorney General.

. Derrima Jury Bill; on Motion made, and Question put, second reading postponed

from Tuesday 24, to Wednesday 23 September.’

Council adjourned at Half-past Two o’Clock, until Wednesday next, Scptember 25,

1.
2.

at Twelve o’Clock.

ORDERS OF THE DAY,
. VWEDnNEspAY, SErTEMBER 23,
Building Act Amendment Bill ; third reading.

Publicans’ Licensing Act Amendment Bill ; third reading.
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3. Berrima Jury Bill; second rerding.

4. Arrest ou Mesne Process Abolishment Bill ; second reading. !

Tnunsoay, Serrevner 26.

1. Reinedies against ebtors’ Property, Extension Bill; second reading.

Turspay, Ocronzr 1.

1. Markets in Country Towns' Esiablishment Bill; sccond reading.

NOTICE OF MOTION.

WeDNEsSDAY, SRPTEMBER 20.
1, Mr Jopeu; That he will move the adoption of the following Reeolntions, viz:—
(1.) That in the opinion of this Council, the establishment of Circuit Conrts to
be holden periodically in different parte of the Colony, is eseential 1o the peace

and welfare of New South Wales, and the Dependencies thereof.

(2.) That by the establishment of such Courts, much greater facilities will be
afforded, in the prosecution of Offenders to conviction, than now exiat, by

reascn of the Supreme Court being holden only in the Town of Sydney.

.{8.) That in the now wide extent of the located parts of the Colony, .and the
scattered population thereof, crimes of the deepest magnitude frequently go
unpunished, from the unwillingness of Purtiesand their Wilnessea to incur the
heavy expence, and the loss of their valuable time, consequent on e tedious
journey to the Capital, and the long and injurious sbsence from their usual

occupations occasioned thereby.

{4.) That the certainty of conviction is the great preventive of crimes, and it
may be safely affirmed, that they will be commiited or repressed in the exact

ratio, in which the Criminals calculate the chances of escape.

(5.) That it is notorious, ‘hat in almost all the cases ‘brought to Srdney for
prosecution, at a serious Public and Privats expence, the act of tampering

with
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with witnesses in order to defeat the ends of Public Justice, lias taken place
in the snid town; which could not generally happen, if the Offenders were
brought to Trial as near as possible to the scene of their offences; and on this

ground the institution of Circuit Courts has been obviously necessary,

(6.) That punishment awarded in the neig:!nbonrhood where offences lizve been
committed, must necessarily produce & more snlutary effect, than when inflicted
at o distance; and it is desirable that Offenders should be practically con-
vinced, that the execution of the Laws can be firmly and rigorously enforced
in the remotest Districts, by which means it is obvious that a more just esti-

muote will be formed of the consequences attending a breach of them.

{7.) That believing the lives and properties of Her Majesiy’s Subjects ara not
sufficiently protected in the remote parts of this Colony, for want of Circuit
Conrts, this Council respectfully request, that His Excellency the Governor
will cause the opinion thus expressed, to be forthwith communicated to Her

Majesty’s Government, in order that adeqnaie provision may be made in the

prenvizes,

Wu. MACPHERSON,
Clerk of Councils.



No. 88.

VOTES AND PROCEEDINGS
ar

THE LEGISLATIVE COUNCIL.

WEDNESDAY, 25 SEPTEMBER, 1839,

1. Council met pursnant to adjournment : "His Etcelleney‘._tha Governor took the

Chair, and laid upon the Table, * A Bill to enable the Members of a certain
* Society in the Colony of New South Wales, denominated *The Hawkes-
s bury Benevolent Socicly,’ to sus and be sued in the name of their Treasurer
s for the time-being, and for other purposes therein contained.” His Ex-
ecllency also lnid.npnn the Table, cerlain Clanses, regulating the constitution
of the Socicty, and tlte appointment of Office-Bearere, orininally forming a part
of the Bill, but subsequently espu;lgbd at & General Mecting, of the Society ;
The Clerks of the Churches of St. Philip, and St ng:es, in -Sydney,
called in, and notification of the inteation to apply for the Hill, having been
affixed on the doors of the said Churches, on threo successive Sundays, proved.
The publication, in liko manner, of a similar notification on the doors of St.
Matthew’s Church at Willldsor, and on the doors of tho several Places of
Worship there, in connexion with the Presbyterian Church of Scotland, the
Church of Rome, and the Wesleyan Methodist Society ; and zlso on the doora of
the several places of Worship in the .Towns or Villages of Richmond, Pitt Town
and Wilberforce, proved by Samuel Callaway, of Windsor. Bill read a first
lim.e; to be printed, and referred to o Sub-Con?minee, to consist of the following

Gentlemen, viz. :— o -

THE RIGHT REVEREND THE LORD BISHOP OF AUSTRALIA;

THE ATTORNEY-GENERAL; * - MR. MACARTHUR;
MR. BERRY; CAPTAIN KING;

with
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with ingtructions te obtain proof of the allegations contaiued in the preamble of
the Bill, and if necessary to hear evidence, and amend the game; ‘and to report
the expedicney, or necessity, of adopting the clauses above referred to, and-of

granting Lo the Society the power to hold Land to an unlimited exteat.
' 2. Building Act Ameadment Bill ; third reading deferred until Thuarsday, Qctober 3.

. 3. Publicon’s Licensing Act Amendment Bill; re-committed, and further amended ;
and afler being fairly transcribed, presented to the Governor, by the Colonial
Secretary and the A-ttorney General ; presented by His Excellency to the

Council, as amended ; read a third time, and Pa.md.'

4. Mr. Jones's proposed Resolutions on the subject of the establishment of Circuit
Courts, considered in Committee; and the folloming Resolutions severally
moved, end adepted :

“\
(1.) Resolved, That in the opinion of this Council, the establishment of Circuit
Courts to be bolden periodically in different parte of the éolony, is eszentianl to -

the peace and welfare of New South Wales, and the Dependencies thereof.

(2.) Resolved, That by the establishment of such Courls, much greater facilities
will be afforded, in the prosecntion of Offenders to conviction, than now exist,

by reason of the Supreme Court being holden only in the Town of Sydney.

(3.) Resolved, That in the now wide eatent of the Colony, it is to he feared
that crimes of the deepest magnitnde sometimes go unpunished, from the
vnwillingness of Parties and their Witnesses to incur the heavy expence, and
the loss of their valuable time, consequent om a ledio;:s journey to the
Capital, and the long and injurious absence from thier usual occupat_ions

occasioned thereby.

(4.) Resolved, That the certainty of conviction is the great preventive of crimes,
and it may be safely afirmed, that they will be committed or repressed in the

exact ratio, in which the Crininals ealculate the chances of escape.

(5.) Resolved, That it is notorious, thatin almostall the cases bronght to Sydney for

prasecution,
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prosccution, at a serious Pu‘blic'al;d Private expence, the act of tampering
with witnesses in order to def‘eat_the ends of Pablic Justice, has taken place
" in th-e said Town ;, which could not generally bappen, if the Offenders were
brought to Tial as near as possible to the scene of their offences ; and on this

ground the institution of Circuit Courts hes been obviously necessary.

(6.) Resolved, That punishment awarded in the neighbourhood where offenceshavo
been committed, must necessarily produce a more salutary effect, than when in-
flicted at a distance; ond it is desirable that Offendersshould be practically con-
vinced, that the execution of the Laws can be firmly and rigorously enforced
in the remotest Districts, by whicil means it is obvious that a.more just esti-

mate will be formed of the consequences attending a breach of them.

(7..) Resolved, That bélieving the'livesand properties of Her Majesty’s Subjeéls
are not sufficicntly protected in the remote parts ofthis Colony, fur want of Cir-
cuit Courts, this Council respec!ful?y request, that His Excellency the Governor
will cause the opinion thus expressed, to be forthwith commuricated to Her
Majesty’s Government, in order-l.b,nt ndequ:‘zle provision may be made in the

premises,

8. Berrima Jury Bill; read a second time; committed and amended ; to be fairly
transcribed, and presented to the Governor by the Attorney General and Mr.

Macarthur.

I

.6. Arrest on Mesne Process Abolishment Bill; r'e;d a second time; to be read a

third time on Thursday, October 3.

7. Aboriginal Native Witnesses’ Bill; presented by the Governor as amended;
Bill re-committed, and a clause inserted, suspending the operation of the
Act, until the Queen’s pleasure be known; to be fuirly transeribed, and pre-

. sented to the Governor bx the Chief Justice and the Attorney General.

- 8. Remedics ngainst Debtors’ Property, Extension Bill; second reading poatponed

" from Thursday, September 26, to Thursday, October 3.

9 Markets in Country Towns’ F.lltablilhment Bill; second reading postponed from

Tuesday
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Tuesday, October 1, to Thursday, October 3.

éouncil adjourned ot Half-past Threo o’Clock, uatil Thursday, October 3, at Twelve
' o'Clock.

ORDERS OF THE DAY.

TrurspAY, Octongn 3.

[

. Building Act Amendment Bill; third reading.

(]

. Arrest on Mesne Process Abolishment Bill ; third reading.
3. Remedics against Debtors’ Property, Extension Bill ; second reading.

4. Markets in Country Towns' Establishment Bill; second reading.

Wu. MACPHERSON,
Clerk of Councils.




VOTES AND PROCEEDINGS

or

THE LEGISLATIVE COUNCIL.

THURSDAY, 3 OCTOBER, 1839.

1. Conncil met pursuant to adjournment: His Excellency the Governor took the
Chair, and laid upon the Tyble, the undermentioned Despatches from the Right

Honorabla the Marquis of Normanby :

(L.) A Despatch dated 28 Moy 1839, No. 59, intimating it to be the intention
of Her Majesty’s Government, that Emigration to New South Wales shall be
carzied on for the present year, to the saine extent as tho preceding year; and
enclosing copies of letters from the Secretary to .llw Board of Treasury, snd

Agent General for Emigration, relative o that subject.

(2.) A Despatch dated 17 May 1839, No. 49, expressing Her Majesty’s approval

of the Act passed lagt Session to restrain the unauthorised occupation of Crown
Lar;ds ; -and asserting in the most decided and unqualified terms, Her Majesty’s
Right to alienate the Waste Lands of New South Wales, and to direct the
appropriation of the proceeds of the Sale of such ‘Lands to the Public Service.

To be printed.

2. Aboriginal Native Wiinesses' Bill ; presented by the Governor as omended ; to

be read a third time on Tuesday next, October 8.

3. Berrima Jury Bill ; presented by the Governor os amended ; to be read a third

time on Tucsdey next.

4 Hawkesbury ‘Benevolent Society Bill; the Lord Bishop of Australia as Chair-
man, brought up the Report of the Committee, and laid upon the Table the

Evidenca taken before the same : To lic on the Table.

1477



148

2

5. Building Act Amendment Bill ; read a third time, and Passed.
6. Arrest on Mesno Process Abolishment Bill ; re_ad o thirti time, and Passed.

7. Remedics against Debtors’ Property Extension Bill; read a second time; com-
mitted, and amended ; to be fairly transcribed, and preseated to the Governor

by the Chief Justice, and Mr. Jones.

8. Markets in Country Towns' Establishment Bill ; reed a second time ; commitied,
and amended ; to be fairly transeribed, and presented to the Governor Ly tho

Attorney General, and Sir Joha Jamison.

Council adjourned at Four o’Clock, umiil Tuesday, next, October 8, at Twelve

o'Clock.

ORDERS OF THE DAY.

Tuespay, Ocroeer 8.
1. Aboriginal Native Witnesses’ Bjll ; third reading.
2. Berrima Jury Bill ; third reading.

Wu. MACPHERSON,
Clark of Councils.
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No. 40.

VOTES AND PROCEEDINGS
OF

THE LEGISLATIVE COUNCIL.

.TUESDAY. 8 OCTOBER, 1839,

1. Council met pursuant to ndJournment His Excellency the Governnr in tha Chair.
Mr Jones presented a Petition from 78 Proprietors of I.nnd and Householders,
eomprlsmg n great portion of tho most respectable Merchants in 8ydney, repre-
senting, that that part of the New Circular Wharf, on the Eastern side of
Sydney Cove, on which a large Gang of Convicts has been- for some tinie past,
and is ot present employed, will be less nccess:ble, and less useful to the Mercan-.
tile Interests and Public at lnrge. and be more expenswe to form, than the
Western side ; and pariicularly, that between the Dock Yard and Mr Campbell’s
Wall, a convenient Quay capable of affording extensive eccommodation, nught
with o comparatively small expenditurs of ]nbaur, be in ashort time cunstructed :
and Praying that an early application .of @ portion of the funds towazds this pur.

-pose may-be made ; or if the facts stated, are not considered sufficiently estab-
. I_ish'e:], that o Cornmitlee to inquire into the sl;.me, u'u.a'y be nppointéd.
Motion made, and Question put, that this .Pelil.i.ol.l “be reed, received, a:;d

printed ; Passed.

-2, His Excglh.ancy the Governor informed the Couucil, that along with the two
Despatches laid before them on the lost day of their meeting, he had received a
third, communicating the determination of Her Majesty’s Government, that the
transportation of Convicis to this Celo;ly for the purpose of Assignment here,
shall forthwith ccase; (bat the Despatcl: contained vorious points relating chiéﬂy
to the futore Management of Norfolk Island, to which place such Convicts as
may arrive,ore to be forwarded, which prevented His Excellency’s making the

Despatch
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De.spntch public, ..and caused him to deem it necessary to take the advice of the
Exccutive Council, which had occasioned some delay in communicating such
pnns-of it3 contents II.-S relate to this Colony‘; to prevent any mistake ns to which,

he had eaused the following Notice to be prepared for insertion in the Govern:

A}
ment Gazette :

# With reference to the Government Notices of the 18th of November, 1857.
and the 12th of December, 1838, intimating the inlem.ion. of Her ﬁajcsly's
Government to discontinue at the earliest possible period, tho Assiznment of
Convicts in the Australian Colonies, the Governor directs a further no!.iﬁcat.ion
10 bo made to the C:_:lnnists, informing them, thot by a Despatch from the Most
Noble the Marquis of Normanby, dated the 11th of May, 1839, His Excellency
is instructed, that all Convicts arriving in futore from the United Kingdom, are

"¢ to be transfurred 1o Norfolk Tsland, as soon as preparations can be made for their
reception in that Seule_mont; and that tlm;.r mre not {o be assigned to Private
.Individunls, duriuz any part of their servitude. - .

The Assignment Regulations applying the_refore Lenceforth only to the Convicts

who are already in the Colony, the Setilers must be prepered for the immediate

diminution of Assignment, and the speedy discontinuance of it altogether.

- 3. Remedies against Debtors Properly exiension Bill; presented by the Governor

as amended ; to be read a third time on Tuesday next. .

. 4 Markets in Country Towns Establishment Bill; presented by the Governoras
amended ; re-committed, and some further amendments made; to be fairly tran-
scribed end presénted to the Governer by the Colonial Seeretary, and Sir John

Jamison, '

5. Aboriginal Native Witnesses® Bill; read a third time and Passed. -
6. Berrima Jury Bill ; read s third time, and Passed.

7. His Exeellency the Governor laid upon the Table, ¢ A Bill to enable the Church
¢ Wardens of the Parish Cuureh quainlt James, in the Town of Sydney, to
¢ build a new side wall thercto, at a less distance from the Southern boundary

¢ line




3 ..
“ lino of King Strest, than is allowed by Law.” Bill'read o firsttime; to be

printed, and read a second time on Tnesday next.

Council adjonrned at half-past Two o’Clock, until Tuesday vext, at Twelve o’Clock.

. . ORDERS OF THE DAY,
Tvesoav, Ocronzn 13.

1. Remedies ngainst Debtors’ Property Extension Bill ; third reading.

2. - Bt. James’ Church enlargement Bill; second reading.

Wu. MACPHERSON,
Clerk of Councils,
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Ordered, by Tz Counci1, fo be Priated.
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No, 41. ¢

VOTES AND PROCEEDINGS
oF

THE LEGISLATIVE COUNCIL.

TUESDAY, 15 OCTOBER, 1839.

1. Council met pursuant to adjournment ; .His Excellency the Governor in the Chair.
Markets in Country Towns Establishment Bill; presented by the Governor as

amended ; to be read a third time, on Tuesday nezt, October 22.

[

. Remedies sgainst Debtor’s Property Extension Bill; read o third time, and
Passed.

-]

. Saint James’ Church Enlargement Bill ;' read a sccond time; to bewend a third

time on Tuesdny‘ncxt.

‘4. His Excellency the Governor remarking, thet thé unhappy schisms which have for
some timo existed in the Presbyterinn Church of this Colony were well known,
and that the Council were not ignorant of the endeavours which le liad made to
heal those schisms, and of his continued desire to accomplish that objeet ; his
-anxiety for which (notwithstanding tho.late period of the Session, and his know-
Iedge. that the Bill which he was about to present, did mot meet with the
unanimous approbation of the Presbyterian Body, whizh would canse some
delay, by rendering it necessary to refer it to a Committee) induced him now to
lay beforo the Council . Bill to amend an Act of the Governor and Council
“ of New South Wales,” intituled ¢ An Act to requlate the Temporal affuirs
 of Presbyterian Churches and Chapels connected nith the Church of Scot-
¢ land in the Colony of New South Wales.” . '

His Escellency added, that the Party favourable to this Bill, alleged its
objects to be, the promotion of union among all the Members of the Presbyterian
" | .

Church
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Chuareh in the Colony, and the ‘substitation of = Synod, for the Presbytery, as
the Governing Body of that Presbyterian Church.
The I*arty opposed to the Bill, alleged the object of the formation of a Synod
to be, to enable the Members of it to throw off the jurisdiction of the Church of
Scotland, and to form themselves into an Independent Clmrcl'l; if such an ohject '
wes indeed contemplated, it might be prevented by the introduction of a clause .
suspending the operation of the Bill as respects the formation of o S.ynm.l, until 4
approved by the General Assembly of the (ihurch oi.' Scotland : Bill read o first
time. . )
Mr. Berry presented a Petition from the Reverend Joln M‘Garvie, Senior
Minister of the Presbytory of New South Wales, and Minister of St. Andrew’s
Church in Sydney, alleging that a fundamental and dangerous alteration of the
constitution of the Presbyterian Church in this Colony, is involved in the draft of
a Bill submitted to His Excelllency the Governof by certain Members of that

Church, by which the Sl-lprema T urisdi;:.l‘.ion “of the General Assembly of the

Church of Scotland will be disowned : And Praying, thatin such Bill, if brought -
before the Council, the Supreme Jurisdiction ,of the said General Assembly of

the Church of Scotland, and the Acts of the Local Legisiature leénlising and

confirming 1he estahlishment. of the Scottish Church in this Colony, mny be

be preserved inviolate, .

Pelition read, and received ; and with the Bill to which the 's;nne'relnles,
abovementioned, referred to a Committee, with instructions 1o inguire into the
nllegat;ons contained in the eaid Bill, and Petition respectively, and llto hear
Evidence cn the same, and to amend the said Bil-l, if neceasal"y, and to-reporl. -
Committee appointed :— g . -

THE ATTORNEY GENERAL; . e
THE COLLECTOR OF CUSTOMS; MR. BERRY;
MR. CAMPBELL; : MR. JONES.

Council adjo;:rned at Three o'Clock, until Tuesday next October 22, at Twelve o’Clock.

ORDERS OF THE DAY,
TUESDAY, 22 OCTOBER, 1839, ’
1. Markets in Country Towns Establishment Bill ; third reading.
2. Saint James’ Church Enlargement Bill , third reading.

Wu, MACPHERSON, ) T
Clerk of Councils.
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No. 42,

VOTES AND PROCEEDINGS .
oF

THE LEGISLATIVE COUNCIL.

TUESDAY, 22 OCTOBER, 1830.

1. Council met pursuant to adjournmont; His Excellency the Governorin the Chair.

« Markets in Country Towns Establishment Bill ; read a third time, and Pasted.

2. Saint James’ Church Enlargement Bill ; read a third line, and Passed.

3. Hawkesbury Bencvolent Society Bill; read a second time; commitied and
amended ; a question having arisen, whether the quantity of Land which the
-Society should be allowed to acquire, should be limited ; the Bill to be further -

considered on Tuesday next.

4. His l.Excellency the Governor iuformcd‘ the Council, 'tlm-la re;')resenlation had some
days ago been made to him by certain Bank Dircclors, that by inl‘orm;nion
recently obtained, they had learned that it had been held in England, that it was
contrary to Law for Spiritual Persons to hold Shares or be otherwise interested
in Banking or other Associations or Co-Partnerships for gain or profit; and that
the holding of such shares or intel:esls by Spiritual Persons ir any such Associa-
tions or Co-Partnerships, rendered illegal, and void, all Contracts cntered into
by such Associations or Co-Partnerships; to remedy which grievance, an Act
of Pnrliamer;t had been passed in the early part of the yeur 1838.; and those
Gentlemen solicited Uiat o gimiler Act might be passed in this Colony; in com-
pliance with which requeat, His Exeellency now laid upon the Talle, ¢ 4 Bill

“ {0 make good certain Contraels whick have been, or may be entered into, ;5.:,

¢ gertain Danking and other Co-Partnerships, in the Colony of New South
* Wales.” Bill read o first time: Motion made, and Question put, that the

Standiug
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Standing Orders of the Couneil be suspended, arl that this Bill be now read 8
second and third time ; I‘_'assed ; and Bill read a second and third time 'aéeord.-
ingly, a.-nc‘l Passed.
Council adjourned at Three 0’Clock, until Friday next. October 25, at Twelve o’Clock -

-
L] [ ]

ORDERS OF THE DAY,
. o
FRIDAY, OCTOBER 25. ;

1. Report of Comumiltee on Police and Gaols to be brought up, and considered.
2. Report of the Committee on the Bill to substitate a Synod for the Presbytery of

New South Wales, to be brought up, and considered. . .

TUESDAY, 20 OCTOBER, 1839. »

1. Hawkesbury Benevolent Society Bill; farther consideration. »

N .
- Wy, MACPHERSON,
Clerk of Councils. ~

Y

.-t:!

o
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VOTES AND PROCEEDINGS

THE LEGISLATIVE COUNCIL.
L ’
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TUESDAY, 28 OCTOBER, 1839, _
1. The Meeling of thgﬁexouncil appoinied for Friday last, hn;ing been adjourned untit
this day, at Twelve o'Clock, the Couneil met pursuant to- ll'mt adjournment.
His Excellency the Governor toc;k the Chair, and laid upon tiie Table, « A Bill
"<t g Abolish the Transportation of Female Convicts, avd to provida for the
¢ more effectual Punishment of Female Offenders within the Colony qf New
v . % South Wales.” Nill read 0 first time ; fo be printed, and read & second time _

- on Tuesday next, November 5. . -
2 ) o | . -

2. Sir Jobn Jumison .presented o Petition from certain Presbyterians resident in
Sydney and its Vicinity, Praying that His Excellency the Governor and this
Couneil will pass such o Bill as will trapsfer the powers and privileges possessed
by ¢t the Presbytery of Nem. South Wales” to *the (projcc'ted) Synod of

. Australia.” S-igned by 119 persons, " exclusive of 47 names written, apparently,
b; Ona hond ; Petition read, and received , to be printed, and further considered

L

on Tuesday next. -
b " ' > i ”
3. Synod of Australis Establishment Bill; the Attorney General as Chairman,

broughl. up the Report of the Committee, and laid upon the Table the Evidence
l.nk‘e!n before the same; Report read, and with the Evidence to be printe_d,'_ and

further considerad on Tuesday next.

4. Commim-ae on Police and Gaols; the ColoninLSecretnry as Chairman, bronght up
the Report, and laid upon the Table the Evi&ence taken 'beftore the C':mmittee;
to be printed, and considered on Tuesday nest. N '

5. Estimate of the probable Expenses of the Police and Gaal Letablishments of the
Colon'y, for the year 1840, amounting to the sum of £92,3.10, 33, 7d., to be con-

sidered on Tuezday next.
[ 6.

S /.
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* @, Eatimates of the probable Expenses of the Polica Establishmentl at Melbourne,

Geelong, and Portland Bay, and of the Mounted Police, Border Police, and
Lt
Native Police, for the year 1840, amounting o the sum of £10,043, 75, 14., to

be considered on Tuesday next.

7. Hawkesbury Benevolent Scciety Bill; His Excellency the Governor informed
the Council, that deeming further alterations in this .'Bil! to be necessarv. than

. could be conveniently nccomphsl:ed during the present Session, he purpoaed
.now withdrawing the same, and proposed, in lien thereof, to bring forward at the

next Session, a Public Bill to accomplish similar objects.

Couacil_adjonrned at half-past Two o'Clock, unlill'.[:uesday dést, November 5, at

A Twelve o'Clock. ?

ORDERS OF THE DAY.

Tuespay, Novesnrn 5.

1. Femnle Conwct Transportation Abolishment Bill ; second reading. o

2. Synod of Australla Esteblishment: Pel.mor? further consideration:

3. Synod of Auslraha. Establishment Bill, Committee’s Report on; farther cul:lsider-
ation. | . "

4. Police and Gaols, Committes’s Report on ; to be considered.

5. Police and Gaols Estimates of Expenditulre for 1840 ; to be considered. B

6. . Estimated Expenditure for 184.0, for Police nt Melbourne, Geelong, and Portland

Bay, and for Mounted, Border, and Native, Police; to be conidergd.
}l

NOTICE OF MOTION.

e e " Tuespax NoveMnsr 5.

1. lThe Attorney-General; That His Excelléncy the Governor be respecifully re-
questeq, to act on the Report of 'tl';e Committee appointed to consider and report .
* on the .'Synud of Australia Establishment Bill, by placing on the Estimates a
sum sufficient to pay the salarics, for the year 1840, of.‘ the Ministers of the (so
called) SBynod of New South Wales. '

.. T ' Wu. MACPHERSON,

e . s ' Clork of Councils,
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No. 44.

VOTES AND PROCEEDINGS

3

OF

THE LEGISLATIVE COUNCIL.

TUESDAY, 12 NOVEMBER, 1839.

1. The Meeting of the Council appointed for Tuesday Irst, having been adjourned
until th.is day, at Twelve o’Cloek, the Council met pursuant to that adjournment;
His Exccllency the Governor in the Chair.
Female Convict Transportation Abolishment Bill; read a second time; com-
mitted and nmended ; to be fairly tronscribed, and presented to the Governor by

the Attorney General and Mr. Jones.

2. The Attorney Genersl's motion on l.hé subject of the allowance of Salaries to the
Ministers of the (so called) Synod of New South Wales, considered 'in Com-
mittee; and the following Resolution moved, and adopted ;

Resolved, That His Excellency the Governor be respectfully requested, to act
on the Report of the Committee appointed to consider and report on the Synod of
Anstralia Establishment Bill, by placing on the Estimates a sum sufficient to pay
the Salaries of the Ministers of the (so called) Synod of New South Wales,

nccording to the principles of other Churches.

3. Synod of Australia Establishment Bill; His Excellency the Governor informed
tl.le Council, that concurring in opinion with the Committee, that thie question at
issue between the supporters of this Bill, and its opponents, is cognizable only 1n
a Court of Ecclesiastical Jurisdiction, and that it is expedieat that the further
consideration of the subject be deferred, until the sentiments of the Parent

Church be ascertained, he purposed now withdrawing this Bill.

4. Synod of Australia Establishment Petition; the withdrawal of the Bill justabuve

mentioned, virtually negatives the Prayer of this Petition.
5.
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5. Bathurat Bank Bill ; the Collector of Customa ns Chairman, brought up the Re-
port of the Committee; Report to be printed ; Bill to be read a second time

to-morrow,

6. Immigration Question; in the absenca of the Chairman, the Colonial Secretary
brought up the Report of the Committee, and laid upon the Table the Evidence

taken before the seme; to be printed, and taken into consideration to-morrow.

7. Police and Gaols, Report on ; considered in Committee ; to be further considered

to-marrow,

8. Police and Gaols Estimates of Expenditure for 1840 ; cousideration of, deferred

until to-morrow.

0. Estimated Expenditure for 1840, for Police at Melbourne, Geelong, and Port-
land Bay, and for Mounted, Border, and -Native Police; consideration of,

deferred nntil to-morrow,

10. His Excellency the Governor laid upon the' Table ¢ A Bill for ths better en-
suring the Registration of Marriages, Daptisms and Burials;” Bill read a
first time ; to be printed, and read a second time to-morrow.

Council adjourned at Half-past Four o’Clock, until To-morrow at Twelve o’Clock.

ORDERS OF THE DAY.
Webxespay, 13 Novesnzr, 1839.

. Bathurst Bank Bill; second reading,
. Marriages, Baptisms, and Burials better Registration Bill; second teading.

. Immigration Question, Report on, to be considered.

A TR C R

. Polica and Gaols, Report on, further consideration,

. Police and Gaols Estimates of Expenditure for 1840 ; to be considered.

[=]

6. Estimated Expenditure for 1840, for Police at Melbonrne, Geelong, and Portland

Bay, and for Mounted, Border, and Native Police; to be considered.

Wx. MACPHERSON,
Clerk of Councils.
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VOTES AND PROCEEDINGS
oFr

THE LEGISLATIVE COUNCIL.

WEDNESDAY, I3 NOVEMBER, 1839.

1. Cnu:;cil met pursuant to adjournment; His Excellency the Governor in the Chair.
Captain King presented a Petition from the Members of the Hawkesbury Bene-
volent Society, praying that the Bill epplied for by them may be considered a
Private _Bill, and may yet be passed during the present Session of the Council,
and likewise that the Funds of the Society may not be appropriated to other
ohjects tiran those for which they were originally bestowed ; viz. the relief of the
Poor in the Districts of the Hawkesbury ; Petition read, and re_ceived; to be

printed.

2. Bathurst Bank Bill; read o sccond time; to be read a third time on Tuesday

next.

3. Marriages, Baptisms, and Burials better Registration Bill ; read a second time ;

to be read a third time on Tuesday next.
4. Immigration Question ; consideration of deferred until Tucsday next.

5. Police and Gaols; Report on, and Estimated Expenditure for, for the year 1840 ;
Motion made, and Question pui, that they be now considered in Committee ;

¢« Passged.”

* (62)- Resolved, that a sum not exceeding £13,362 19a, 7d. be appropriated to
defray the expence of the Police for the Town and District of Sydney, for the

yetr 1840. .
™

* % Ses Votes and Proceedings, No, 30,

- (63,)
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(63.) Resolved, that a sum not. exceeding .£36,828, be appropriated to defray

the expence of Police for the Rural Districts, for the year 1840.

(64.) Resolved, that a sum not exceeding £18,248 93, 7d. be nppropriated to
defray the expence of the Mounted Police, for the year 1840.

(65.) Resolve(i, that a sum mnot exceeding £13,000, be appropriated to defray

tho expence of the Border Police, for the year 1840.

(66.) Resolved, that a sum not excecding £1,331 18s. 9d. be appropriated to
defray the expence of the Department of the General Superintendent of Police,

for the year 1840.

(67.) Resolved, that a sum not exceeding £5,310 14s. be appropriated 1o defray

the expence of the Sydney Guol, for the year 1340,

(68.) Resolved, that = sum not exceeding £750 O9s. 10d. be appropriated to

defray the expence of the Debtor’s Prison, Sydney, for the year 1840,

60.) Resolved, that a sum not exceeding £35,991 4s, be n;;proprialed to defray

the expence of Gaols in the Rural Districts, for the year 1840.

# (60.) An Error having been discovered in the 49th Resolution, upon the Esti-
mates of Expenditure, for the ycar 1840, £1,500 having been stated as the
sum to be appropriated to defray the expence of Roman Catholic Schools for
that year, instead of £1,100 ; Resolved, that that error be corrected, and that
a sum not exceedinz £1,100, be appropriated to defray the expence of Roman
Catholic Schools, for the year 1840, instead of £1,500 as stated in the Reso-

lution referred to.

0. Estimates of the probable Expences, for the year 1840, of the Polica Esta-

blishments at Port Phillip, comprehending those at Melbourne, Geelong, and
Portland Bay,and of the Native Police, and detachments of Mounted Police,
and Border Police, stationed in the District of Port Phillip; Motion made,

and question put, that they be now considered in Committee ; Passed.

+(17.) Resolved, That a summ not exceeding £1,694 3s., be apiwoprialed o

- . defray

* See Votes and Proceedings, No. 29,
1 See Votes and Proceedings, No. 32,
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defray the expence of the Police fgr the Town and District of Melbourne, for

" the year 1840. o)

(18.) Resolved, That a sum not exceeding .£738 7s. 6d., be approprinted to
defray the expence of the Dolice for the Town and District of Geelong, for

the year 1840.

(19.) Resolved, Thut a sum not exceeding £738 7s. 6d., be appropriated to
defrny the expence of the Police for the Town and District of Portland Bay,
for the year 1840.

(20.) Resolved, That a sum not excceding £3,878 13s. 4d., be appropriated
to defray the expence of the detachment of Mounted Police stationed in the
v

District of Port Phillip, for the year 1340.

(21.) Resolved, That a sum not excceding £2,000, be appropriated to defray
the expence of Lhe defachment of Barder Police stationed in the District of

Port Phillip, for the vear 1840,

(22.) Lesolved, That o sum not exceeding £093 1ds., be appropriated to defray

the expence of the Native Police, fur the year 1340,

7. Ris Excellency the Governor iufermed the Council, thata Petitiin from (e
- Trustees und other Members of the Congregation of the Church of Saint Deter,
at Cook’s River, had been presented to him, praying for an additional aid of
any sum not exceeding £700, towards the expence of Imilding that Church,
towards which £1,000 had been nlready granted in zecordance with the pro-
visions of the Aet 7 Wi 1V,, No. 3. His Excellency stated that the rumber
of applications for aid towards the brilding of Charches was now so great and
so rapidly increasing, and the eggregate of the sums applied for within the
limits of the provisions of the Act, had-incrensed to so large an amount, that Le
wag unwilling, under the present depressed condition of the Revenue of the
Colony, to hold out enconragement to applications for nid beyond the limnited
amount of £] ,00.0; but s the present Applicauts had, he believed, Leen led to
expect that some furtlier allowance wounld be made (in consequence of such ,
having been granted in another cose), and had been thercby induced to expend
o larger amount than prabably they would otherwise havc; done, His Exccllency

was
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was disposed to recommend that some additional assistance should be granted to
these Applicants. But His Excellen€y was particularly desirous that it should
he understood that this case should not be considered as a precedent, or os
holding out enconragement 1o applications for nid in excess of the amount
limited by the Church Aet—viz., £1,000,

Motion made, and Question put, that the following Resolution® be adopled ;
Passed ; ' '

That a sum not exceeding £350, be appropriated to defray the Suppiementary
Charge on the Colonial Treasury fur the year 1839, for a furtheraid (in addition
to £1000 already granted) towards the expence of erecting the Church of Saint
Peter at Cook's River, on condition of sums to an equal amount being raised by

Private Contributions.

8. His Excollency the Governor laid npon the Table, ** A Bill for applying certain

¢ gums arising jfrom the RRevenue receivalle in New South Wales, lo the
& service thereof, for the year One thousand cight hundred and forty, and for
¢ further appropriating the said IRevenue;” Bill read a first time; to be

printed, and read a second time, to-morrow.

0. Female Convict Transportation Abolishment Bill; precented by the Governor as

amended ; to be read a third time on Tuesday next.

Council adjourned at Half-past Four o’Clock, until to-morrow. at Twelve o’Clock.

* Resolution I1 of Supplementary Estimates of Expendilura for the year 183%. See lmt Resolution

(10) in Votes and Proceedings, No. 31.

ORDERS OF THE DAY.

Tnounrspav, 14 Novemnzr, 1839.

1. Appropriation Bill ; second reading.

Tusspavr, Noveuser 19.

1. Batharst Bank Bill; third reading,

2, Female Convict Transportation Abolition :.Bill; third reading.

3 Marringes, Baptisms, and Burials better Registration Bili; third rending.

4, Immigration Question, Report on, to be considered.

Wu. MACPHERSON,
Clerk of Councils.
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VOTES AND PROCEEDINGS
OF

T"THE LEGISLATIVE COUNCIL.

THURSDAY, 14 NOVEMBER, 1839.

Council met pursuant to sdjournment; His Exccllency the Governor in the Chair.
Approprintion Bill; read o second time; to be read 8 third time on Tuesday

Council ndjourned ot Two o'Clock, until Tuesday next, November 10, at Twelve

Yl

= & WD
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o'Clock.

ORDERS OF THE DAY.

Tuxspat, Noynunnn 19.

. Bathurst Bank Bili; third reading.

. Female Convict Transportation -Abolilion Bill; third reading.

. Marriages, Baptisms, and Burials better Registration Bill; third rcading,
. Appropriation Bill ; third reading.

. Tmmigration Question, Report on, to be considered.

NOTICES OF MOTION.

Tuespay, Novraner 190,

. Mr, Blnxland That in the opininn of this Council the Colonial Revepue is

unequnl to the payment of the whole expence of maintaining the large Police

and Gaol Establishment, neccssary chiefly, for the due restraint of Briiish Con-

victsy
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victs, without encroaching too heavily on o Fund, the whole amount of which,
it is essential to the prosperity of the Colony, should be expended in the
encouragement of Tmmigration; and moreover, that in Equity and Justice,
One-half of the expence of tha Police and Gn.;l Establishment ought to beborne
by he British Treasury, so long as the Penal character of o large proportion of

the Population subsists.

(1). Mr Jones; That this Council bavirg had under consideration the Report
presented to them on the 12th Instant by the Committee appointed to inquire
into, and report on the subject of Immigration, concur in, and adopt the
opinions expressed by their Committee, 25 to the necessity of continuing
Immigration on an extensive scale; and the Council further concur in the
recommendation of the Committee, that in.l.he event of the funds now appli-
cable to Tmmigration being found insuficient, measures should be taken for
raising mouey in England by way of Loan on the securily of the Land
Revenue of the Colony (with the additional security if necessary of the Ordi-
nary Revenue of the Colony) to any extent not exceeding £125,000 in each of
the next eight succee;ling years; and that the Assent of Her Most Gracious
Majesty be solicited for the secure and unalterable appro_prinl.ion of such a
portion of the Land Revenue as may be required for the payment of the
Interest on such Loan; and nlso for providing o Sink'ing Fund, st the rate of
Five per Cent. per annum upon gll sums so borrowed, to accumulate for the
extinguishment of the Entire Debt within fiftcen years from the date of the

first Loan.

(®). That this Council fully concur in the recommendation of the Committee
to discontinue forthwith the importation of Immigrants under the present
Gow.’rnme:_:t System, unless, upon a careful review of the sources of Expen-
diture, it can be shewn that such a reduction can be effected as shall place itons
level with that of the Bounty System; nnd to ct_u'ninne. the Bounty System of
Immigration, under the Superintendence of the Local Government, as the besgt
menns of regulating the number of Immigrants required—ensuring a much
cheaper mode of importation, and ot the same time securing a supply of labour-
ing people in all respecta suitable to the wants of the Colonists,

Wu. MACPHERSON,
Clerk of Councils,
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No. 47. -

VOTES 'AND PROCEEDINGS
or

THE LEGISLATIVE COUNCIL.

TUESDAY, 10 NOVEMBER, 1830.

1. Council met pursnant to adjournment; His Excellency the Governor teok the
Chair, and laid upon the Table, a Despatch from the Most Noble the

Marqnis of Normanby, dated 20th June, 1839, No. 83, stating it to be the

opinion of Her Majesty's Law Officers, upon a questiox raised Ly the Judges.

in Teference to tho Waste Lands of the Colony, that the Crown has clearly the
power to Grant, or Lease them, or to Grant Licenses to depasture them : To be

printed,

. Bathurst Bank Bill read a third time, and Passed.

[

3. Female Convict Transporiation Abolishment Bill; read a third time, and

Passed.

4. Marriages, Baptisms, and Burials, better Regictration Biil; read a third time,

aud Passed.

Appropriation Bill; read a third time, and Passed.

G. Mr Blaxland’s motion on the subject of the Police Estimates, considered in Com-

" mittee; and the following Resolution adopted.

Resolved, That i-n the opinion of this Council the Coloninl Revenue is unequal to the
payment of the whole expence of maintaining the large Police and Gaol Estab-
lishment, nceessary cliefly, f'or. the due restraint of Brutish Convicts, without
encroaching too he;;vil_t' on a Fund, the whole’ amount of which, it is essential
1o the prosperity of the Colony, should be expended in the encouragement of
Tinmigration ; and morcover, that, in Equity and Justice, One-lalf of the

expence
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expence of the Police and Gaol Establishment ought to be borne by the
British Treasury, so long as the Penal character of a large proportion of the

Population subsists.

7. Immigrtion Question, Report on, considered in Committee, and the following

Resolutions in reference thercto, scverally moved, and adopted.

(1). Resolved, That this Council, having had nnder consideration the Report

presented to them on the 12th Instant by the Committee appointed to inquiro,
into, and report on, the subjcct of Immigration, concur in, and adopt the
opinions expressed by their Con_lmittee, as to the necessity of conlinning
Immigration on an extensive scale ; and the Council further concur in the
recommendetion of the Committee, that in the cvent of the funds now appli-
cable 1o Immigration being found insufficient, measures slhould be taken for
raising woney in England by way of Loan on the security of the Land
Revenue of the Colony (with the additional security if necessary of the Ordi-
nary Revenue of the Colony), to ny extent not exceediny £125,000 in each of
the next eight succeeding years ; and that the Assent of Her Most Gracious
Majesty bo solicited for the seeure and unalterable appropriation of such a
poriion of the Land Revenue as moy be required for the payment of the
Interest on such Loan; and also for providing a Sinking Fund, at the rate of
Five per Cent. per annum upon all sums so borrowed, to accumulate for the
exlinguislimem of the Entire Debt within fifieen-years from the date of the

first Loan.

(2). Resolved, That this Council fully coneur in the recommerdation of the

Committee 10 discontinue forthwith the importation of Immigrants under the
present Government System, unless, upon a careful review of the sourcos of
Expenditure, it can be shewn that such a reduction can be effected as shail
place it on a level with that of the Bounty System; and to continue the
Bounty System of Immigration, under the Superintendence of the Loeal
Government, ns the best means of regulating the number of Immigrants re-
quired—ensuring a much cheaper mode of importation, and at the same time
securing a supply of labouring people in all respeets suitable to the wants of

the Colonists. : - (3)-
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(3). Resolved, That in the opinion of this Council, it is desirable that all Ships
in which Emigrants may be brought out to this Colony, whether by the
Government, or under the Bounty System, should be conducted on Temperance
principles; there being resson to believe that a contrary practice las been
attended with great irregularities during the voyage, terminating in the
acquisition of habits futal to the Moral principles of the .Emigrams after their

arrival, and in certain instances even in Death.

(4). Resolved, That His Excellency the Governor be respectflully requested to
forward a copy of these Resolutions to the Most Noble the Marquis of Nor-
:nnnb-_v, Scerotary of Siate for the Colenies, and to rec?mmeml them, as
strongly ac he mny deem proper, to the favorahle consideration of Her

Majesty’s Government.

8. His Excellency the Governor laid upon the Table, the following Protests against

the Estimates of Expenditure for Police and Gaols; viz

From Mr. Blaxland :—1I protest against the proposed disbursement from
the Colonial Treasury of the sum of £104,867 15 1d for defraying the expenses of

the Dolice and Gaol Departments, including those at Port Dhillip.

(1.) On the general ground that the entire proposed disbursements are cxces-

sive, in regard to the Revenue, while the Revenue itself is larger than what ouglht to
he extracted from the Colonists, in respect both to their numbers and their means ;
which latter, so far from being likely to improve, it is to be expected will, under the

intended discontinuance of the private assignment of Convicts, considerably diminish.

(2.) Because as, under the proposed discontinuance of the assignment of Con-
vicls te private service, the principal advaniage derived to the Colonists from Trans-
portation will be utterly withdrawn from them, and which withdrawal can be coun-
tervailed by no kind of equivalent; while, as admitied by Sir George Grey, Bart.
Uuder Sceretary of State, in his lotter, dated, Trensury Chnmbers, 23d September,
1834, the very heavy expence of the Police of this Colony, as well as the charges
conneeted with the Gaols, aro principally rendered neccesary by the presence of the

Convicts ; and morcover, it is equally true, that the system of Transportation lias ever

been
]
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been, and is still attended with an immense annual saving to Great Britain, us shewn
in'my Protest of 25th August, 1835 ; and I am, thercfore, of opinion, that a due pro-
portion of the amount of the above item of proposed expenditure ought to be defrayed

by the Parent Country.

I have to request that the n.bo\'e, my dissent from the Estimates may be re-
corded on the Minutes of the Council, and that on extract copy of such Minutes,
accom-pnnying a copy of the Estimates, may be transmitted to the Right Honorable
tho Secretary of State for the. Colonies, for the consideration of Her Majesty's
Government.

J. BLAXLAXND, M. L.C.
Council Chamber, Sydncy,
November 19, 1830.

From 8ir John Jamison : —Whereas, on the 13th instant, the imposition of
the entire expences of Police and Gaols on the resources of the Colony, was sane-
tioned by the vote of thia Couneil; I feel it my duty to record my dissent from such a

proceeding, and to protest against it for the following reasons :—

(1.) Becauseno sufficient reason has been nssigned in justification of the

measure.

(2.) Because I cenceive, that this Colony has reasonable grounds for declining

to bear the entire burden of its Police and Gaols.

(3-) Becausel feel it to be my imperative duty, as a Member of this Couneil,
to nct up to my convictions on this question, and in sccordance with the general

opinion and wishes of the public.

In the first plece :—1I protest against the imposition of the entire amount of
the Police and Gaol Estimates on the resources of the Colony ; because in my opinion,
no sufficient reason hos been assigned in justification of such a measure. The only
tangibh; reason that has been urged, is the fact of the greater part of these expences
being readered necessary by the system of Assignment; whence, it isalleged, a benefit

accrues to the Colony, which has conduced so greatly to her prosperity, and Las been

50
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- so highly estcemed hy.the settlers, as to lead the Home Government to suppose that it

would prove an amplo set-off against the Police and Gaol expences, which thoy now
‘ impose upon us. *¢ There are,” says His ExceIIenc-y, ¢ tweaty-five thousand Convicts
in the service of Settlers, and each Conviet is caloulated to be worth £10 a year, so
that the value of Convict laboar is £‘250,b60n year; and a9 the Polic-e only costs
£92,000 (or as now voted, nearly £93,000, exclusive of Port Phillip, nearly £11,00f)
" more) there is conserquently a balance of £100,000 in favour of the Coloniats."” This
is the argument of the Lorda of the Treasury, nnd the only oac, in fact, which las
been stated in justification of the measure. The fallacy of this reasoning, however,
is obvious: the fact, that the Colon_‘v is already paying dearly enough for eny
advantages which the Assignment System may afford it, is not taken into account;

and in this respect the balance between the Mother Country anul the Colony has not

heen equitably struck. The Lords of tie Treasnry seem 0 bargain with the Celonists,

for the labour of Lheir Convicts, as if the Mother Country did not derive important
advantages from the system of Transportation and Assiqr;mnm; as if, in shom, it
were all Joss to BER, and all gain to us. But as the contrary of this is notoriously the
case, it fuliows tlat the -reasoning hy which their Lc_)rdships attempt to justify the
imposition of the Palice Expences on the Colony, is fullacions, and insufficient ta

warrant the mcasure they have proposcd.

Secondly—1I protest against this measure; because [ couceive that this
Colony las reasonnble and very sufficient grounds for declining to susiain the entire
Luirden of its Palice and Grola. Tt alrcady snpports civil nndjndicini establisliments
nearly tiwice ns expensive a8 they need otherwise be, if tl:e Colony were not a Penal
_Eeulclﬁent. It has also submitted to be bnrt.:lened with the cost of erecting numerous
Guols aund Public Buildings, rendered necessary by the Panal civeumstances of the
Colony. Tt bears the expense of superintending, feeding, clothing, and lodging about
25,000 Convicts; all these expenses, then, I maintain, being defrayed by the Colony,
are o suvini; 1o o vost amount to the Mother Country, and prove that the Assignment
System 18, in point of economy, bLeneficial to her, as a means of disposing ;;i' her

Conviets.

Transportatien is of paramount advantage and importance to the Motlier

Country; inasmuch as it rids her of that erime which abounds to so pestilential an

extent
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extent within her pale; and as it tends to enlarge her dominions, end extend: her
Commerce, by the formation of new Culonies. 1f, “instead of accomplishing these
grand objects, Britain were to keep her Conviels at home, the expence she would
require to be at, would evidently be enormous, and could scarcely bo viewed in any
other light than as a dead loss to the Nation, But in transporting her Criminals to.
this Colony, and in getting them off her hands by means of Assignment, she not only
effects an netual saving of expence, but she hierself is most materiully interested in thoe
benefits that result from the labour of her Conviets. It was that labour olone that
established this Colony, gave a vnlue to its Waste Lande, and created that demand
for their sale, which gave birth to that fund, in the appropriation of which to the
purpase of Tmmigration, tho Mother Country is not less interested, and that oo in
the most obvious and important respects, than the Colony itself. Participating,
_thercfore, as sho docs, in all the advantages, both social and commereial, which acerne
from Transportation, it ia clear to my mind, that the Mother Country onght in justice 1

10 bear at least an equal portion of the expences of aeystem of Penal Control so indis-

pensable to the enforcement of her own judicial sentences upon her Criminals. 1T

hold it to be neither reasonable nor just, that she should insist upon throwing the
whole burden off her own shoulders, and saddling us with so enormous o portion of
the expences. On these grounds, therefore, I consider that the Celony has sufficient

reason for declining to sustnin the entire burden of its Police and Gaols.

Thirdly—T protest against the Yole by whick this burden has been imposed
upon the Colony ; because I feel it to be my irr;perntive duty, as a Member of this
Council, to act up to my convictions on this question, and in zecordance with the
“general opinion and wishes of the Public. I cannot reconcile it with my sense of
daty, to think one thing, un.d vote another; and cspecinlly when, by that vole, ]

"thould be sanctioning an imposition, which I consider unreasonadle nnd unjust.

I cannothope to console myself with the prospect, for many years to come,
of a diminution of crime, from which a consequent diminution of J udic.inl ond Police
expences might be expecled to tuke place, in proportion asthe present Convicls become
free. 1fcrime, even under the restreints of bondage, be so prevalent as it_ ts said fo
be, there is too much reason to anticipale that, when the pressure of penal coercion is
removed, the same crime will sprout furth in still ranker vegetation than befure, and

that it will occasion far greater trouble and expence than it now does. n -

~h
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It has been amsigned by Honorable Members of this Council, as a re-nson for
the unresisting compliance with which thley bave yielded to thia measure, that they were
afrpid it was of o use té oppose it, as neither their views nor their remonstrances were
likcly to have any weight with the Lords of the Treasury. Recent events, however, lead
me to cherish a very different view of this matter : the Government of the Colonies is

now a subject of parnmount importance in Parliament, nnd on appeal to that tribunal will

no longer be in vain,

Although a Member of this Council by Royal nomination, still I wish to con-
sider myseif as o Representative of the People of this Colony, and as such, bound to
promote their interests and defend their rights, to the utmost of my power. 1 know that
the opinion of the Colonial public ia de.cidedly and universally againat this measure ; that
they deem it, in short, to be ncither more nor less than an. arbitrary and unjust
imposition ; and I feel, therefore, thot I could not comply with the demands of Govern-

ment on this occagion, without compromising not only my own conscientious convictione,

but the duty which [ owe to those who ought to be, and whom ] am bourd to regard s,

my constituents.

Before concluding this Protest, [ beg to record my opinion as to the source
from which the Police and Gaol Estimates which have Leen voted, ought to be realized ;
and I do so without prejudice to my foregoing position. There are only tkree ways, it is
e;ident. by which the deficiency of the Ways and Means, in this case, can Le supplied :—
1. By having recourse to the Land Fund; 2. By generul Taxation; 3. By a special

Tax or Hire to be exacted from the Assignees of Convicts.

1. Against the firsf of these Ways, | most decidedly and eolemnly protest,
becauee the Land Fund has been pledged by the British Government, and consecrated
by the universal consent of the British pablie, to its own aatural and most legitimate
purposc-——the purpose of Immigration; and unleas the promises of Royalty are oot
to be considered as pledges that can be depended upom, that destination of the

Land Fund cannot bLe departed from, but with consent of the nntion.. or its repre-

sentatives. The purpose to which the Fund has been devoted, is its matural purpose,,

and that is its strongest guarantee ; for what more legitimate purpose can the proceeds
of the Sale of Public Waste Lands be applied to, than to people those wastes by

Ewigration from the Mother Country? Those Lauds arc sational Jproperty ; ond the

Fund
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Fund aceruing from their Sale ¢hould be appropriated to that purpose which will most

conduce 1o the mufual benefit of the Colony in vghich the Fund is created, and the
Mother Countre or nation to which the Colony belongs. That purpose, from cbrious
reasons, and by universal consent, is alloived to be Iswionatrox ; and unless, thercfore,
there e a redundancy in the Fund which cannot judiciously or sufely be expended in
Immigration, ne part of it should ever be applied to any other purpose. The Council
(it is confessed even by Government) hzas full and uncontrolled power over the sppro-

priatien of that Fund; and if we sanction its mis-apprupriation to the defraving of an

expence which ought, in justice, to be Lorne exclusively by the Mother Country, we

shall have ourselves to blame.

Agzainst the second mode of meeting tI;Is demond, T slso protest ; lecauze,
general Taration is only admissible in coses where the beuefit on account of which
the tax is to be imposed, is o general Denefit. The Dolice and Gaol Expences are
thrown u.pon this Colony by the Home Government, becouse these expences are chiefly
necnainne.d by the distribution of Conviets in private service under the Assignment
Systom. But the Benefits of that eystem arc not gereral; and it would, therefore, be
unjust to pay for them by a gereral Tar ; or, in other words, to Tax the whole community

for benefits which are enjoved only bv a certain class,

In the third and Just place: it seems to folluw, as a necessury and notural
consequence, that these demands should be met by a special Ter or Hire on Convict
labour, to be levicd on the Assignees of Convicts. Those whe enjoy the now special
monopoly and exclueivé advantage of assigned labour, should alene pay the demands

that arc ot present made upon the Colony on account of the Assignment System.

Having thus folly set forth my reagons of Protest, I have only to request that
the same may be recorded on the Minutes of the Council, and that an Extract Copy of
such Minute may be tranemitted, together with a Copy of the Fstimate, to the Secretary of

State for the Colanies, for the consideration of Her Majesty's Government.

JOHN JAMISON, M.L.C.
Council Chamber, . }

Syduey, 19th November, 1839.
The Council adjourned at Four o'Clock, sine die.
Wu. MACPHERSON,
Cler: of Councils.
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' NEW SOUTH WALES ACT.

Despatch from the Right Honorable Lord Glenely, decrelary
of Stute for the Colonics, to His Excellency Governor Sir
George Gipps, Knight, transmitling Copy of un det of Par-
liconent Lo continue, for another year, the Act for the Adminis-
tration of Justice in New South Wales and Vun Dicinen’s

Land.

Nolgt. Downing-street, 24eh duguat, 1838.

S, ’

I uave the honor to transmit io you a Copy of an Act which has been. passed

this Session, to continue for another year the Act for the Administration of Fustice in

New South Wales and ¥an Diemen™ Yand.

The enquiries of the Select Committee of the 1Touse of Commons, on he
subjeet of Transportation, 1o which I referred in my Despatch, No. 368, of the 25th
Augu'st, 1837, were renewed in the ];resent Scassion ; but cir:':umstances, over which
Her Majesty’s Government bad no control, delayed the completion of those enquiries,
and the adoption of a Report, until a very .Inte period of the present Session. The
Evidence and the Report, although recently presented fo the II.ouse of Commons,
have, in fiict, not yet been printed and circulated. In consequence, in great measure,
of this delay, Her Majesty’s Government have thought it necessary to postpone, until

the next Scssion, submitting to Darlioment any alteration in the existing Act.
I have lln:; honor to be,
.Sir,
- Your most obedfent eervant,

GLENELG.
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P Soulh iiﬂlulu Sict.

DESPATCH

From the Right Honorable Lord Gle-

nelg, Secretary of State for the Colonies,

to His Excellency Governor Sir George
Gipps, Knight, transmitting Copy of
an Act of Parliament to continue, for
another year, tho Act for the Adminis-
tration of Justice in New South Wales
and Van Diemen’s Land.

Ordered, by Tar Counciy, o be Prinied.




POLICE AND MARINE DEPARTMENTS.

* Despatch from the Right Honorable Lord Glencly, Secretary of

Stale for the Colonies, to His Fxcellency Governor Sir
George Gipps, Kuight, enclosing copy of a Letler from the
Secretary of t}m' Treasury, conveying the opinion of the Lords
Commissioners rvelative to the Expenditure of the Police and

Marine Departments, and the Extra Expenses of the Mounted
Police. .

No. 208. Downing Street, 4th Septantber, 1838,

Sir,

. With reference to the Despatches from Sir Richard Bonrke, referred to in the

1779

margie, I have now {o transmit to vou, for vour infarmation and guidn.ne'e, he Np 79, 12 Aagust,

enclosed copy ofa Letier from the Secretary of the Tre;‘lsur_r. The subject to which it No &l-';ss;fg“"'

refers has undergone very full consideration, and the decision which I now transmit

.to you must be considered as the deliberate result of that consideration. I should have

No 60, 10 June,

Na 85, 7 August,

been happy could I have felt myself justified in adopting a view of this subject more 4, sq,ltsf'ss,.

in accordance with the sentiments entertained by the Members of the Couneil of New
South Wales in 1835, but 1 must ;wow my inability to dispute the soundness of the
arguments by which the Lords Commissioners of the Treasury have been influenced,
or to discover nny' sufficient reason for withholding myj sanction from the application
in this instance of thé general principle, that Expenditure incurred in and for the

benefit of the Colony, ougl;t, whenever practicable, to be defrayed ont of the Colonial

Revenue.

The present state of the Revenue of New éoulh Wales is such as to leave no
doubdt of its sufficiency to mect the charges, and I bave every reason to anticipate,

from the measures recently adopted to promote the Immigration into the Colony of a

nmerons
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numerous body of free mechanics and agricultural laborers, ‘that its resources will

rapidly inerease.

Under these circumstances, I trust you will have no 'diﬂiculty in inducing the
Council, without encroaching on those funds which are primarily applicable to Im-
migration, to provide the requisite means for defraying that portion of the expense of _

the Police and Gaol Establishment, which is not already borne by this Country.
I have the honor to be,
. . Sir,
Your obedient servant,

GLENELG.

LETTER REFERRED TO IN THE FOREGOING.

((:'.‘oiw). , Treasury C’Immbars,- 30th September, 1837.

S,
- Wrrn further reference to your letter of the 1st of Moy lest, and tothe reply to
that part of you r communication which related to the Ecclesiastical Establishments in
New South Wales, addressed fo you on the 7th of June last, I am commanded by
the Lords Commissioners of Her Majest}"’s Treasury to request you will state to Lord

"Glenelg, that my Lords have had under consideration the Estimates of Revenue and

Expenditure of the Go\-ernr-nent ofthat Colony for the current'venr, which aceompanied
the Despatch of 8Sir Richard Bourke on the 7th of August, 1838, with the several

reraining points to whlch you had been directed to cail then' attention ; and have

. also considered the Despatch 'and Report on the subject of the Police and Gaol

Esteblishments in New South Wales, forwarded to this Board in your ietter of the
11th of November, 1836

Iam
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T am further commanded to request that you will .agqu-aint Lord Glenelg that

my Lords concur in his Lordship’s suggestion that the arrangements ;'elaging to the

Police Establishments which have been suggested .by local expexl—ienee, snd after
careful investigation, should be sanctioned ; and looking to the state of the Colonial
resources, my Lords see no reason to dissent from the view his Lordshi;l has taken in
regard to the items of increased expenditnﬂ-a which appear in the Estimate, It con-
sequently only remains for my Lords to advert to the objections which have been
arged to the payme;lt of the whole amount of the ch;rges for maintaining the Police
out of the Colonial Funds,*on which subject my Lords entirely concur with Lord

Glenelg, that it is essentially necessary that some final decision should be adopted.

Refeni;:g to the communications which have, by my Lords’ direetio:-:, been
made to Lord Glenelg, relating to the charges in question, and more particularly to
- the Letters of the 8th and 21st of September, 1836, and 3rd of May last, Iam
directed to request that you will observe to his Lord'ship. that the documents now
before this Board confirm the impression previously entertained " by my Lords, that
the necessity of the very large amount of Police Force_ the respective Governments
of New South Wales end Van Diemen” s Land have proposed to keep up, has arisen

l‘rom the Ass:crnment of the Cormct Servants, and the naturel desire of the settlers

*f to tarn to the best account, and- obtain in tho largest proportion, the I..abour of lhe .

¢ Convicts thus Assigned;” and as the entire charge for maintaining and super:

intending all those Convicts who are in any respect under penal coercion, whether

from re-conviction or disorderly conduct in the Colony, or under their t;rigina.l sen-
tences, and notwithstanding they arel prin(':ipa.llv employed ‘i Coloniel Waorks, is
borne by this Country, my Lords can entertain no doubt of the propﬂety, in every
point of view, of looking to the Colonial resources for the means of defraying the

whole of the Police Expenses.

* Adverting in the case of New South Wales, now more immediately in
question, ,to the representation to which‘my. Lords’ attention has been particularly
- directed by._Lord Glenelg, rnspectin-g 44 the insuficiency of the Colonial Revenues to
‘¢ bepr the charge which (it is essumed) had ;:o much exceeded the estimate of His
¢ late Majesty’s Government, without encroaching on n;egsures_urgently required for

' . ¢ othier

[ 8]
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« gther objcets, and crippling the means of improving the social character of the
« Colony;” you will suggestto Lord Glenelg that if' the transfer of the Police Expenses
has imposed on ‘the Colonial i"unds an additional charge exceeding the amount of
£25,000 per atnum, at which'it wes estimated in the proposition submitted by
direction of this Board to Mr. Secretary Spring Rice, on the 23rd of September,
1834, whic.h, adverting to the countervailing effect of the nrrnngemn;nt already
noticed in regrard to the entire expense of the Convicts employed on Colonial works,
would seem (o be very questionable, the excess v;ill have entirely arisen {rom aug-

mel;lation of the numbers of Magistrates, and of subordinate functionaries, which

bave been made hy the Local Government with a view to the objects already referred .

to.

“You will also state to his Lordship that it has np'peared to my Lords, on
inspecting the estimate accompanying Sir Richard 'Bt;urke's despateh of the 7th of
August, 1836, and upon which the Appropriation Ordinance for 1837 was founded,
that by charging the expense of tho Surveyor-General’s department to the Crown

Land Fund, to which branch those expenses, as entirely contingent upon the demand

for lands, most properly attach, and considering the surplus which had necnmuluted.

in the Treasury as affording ample provision for the execution of the contemplated
public works; the current Revenue as stated in those Estimates, and without caleu-
lating upon further increase, which the experience of previous years, and the progres-
sive improvément of the Colony might have warranted, would have been morc than
enfficient to defray the Expenditure of the year, including the whole augmented

charge for the Police.

If; however, any doubt on this head conld have been epterlnined, it must have
been removed by the documents forwarded to my Lords in your lt;uer of the 1Gth of
July; and it c&nsequemly only appears to my Lords to be further necessary to observe
that, on fully rcconsidering the pi:oceedings that have taken place on the subject, they
see no grounds to call for, orin any respect to jus‘tify, a re-transfer of any portion

of the Police Expenditure to the Military Chest, or the ravocation of any of the
directions with respect to the expenses of the Police and Marine Departments, or the

extrn expenses of the Mounted Police, sugmested in the communications to Lord

Glenelg to which reference has already been made. . "My

Y
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My Lords conceive, tl;erefore, that final direetions may now very properly be
given, conﬁ-rming the arrangements the ‘Governor has already been instructed to adopt,
with respect to the whole of the before mentioned charges; and that the Governor
should be distinctly apprised that in the Parliamentary Grants for defraying Convict
and other Expenditure in the Australian Settlements, no provision iz now made for
the Police expenses, and that the Oficers of the Commissariat will be prohibited from
making any payment from funds under their charge for those expenses, except as
recognised advances on account of the Colonial Goveﬂ;ment,' and to be refunded by

the Colonial Treasury.

T am further directed to request that you will move Lord Glenelg to cause my
Lords to be apprised when these final directions shall Liave been communicated to the
Governor of New South Whales, in order that the corresponding instructions may be

conveyed to the Officers of the Commissariat.
T am, &e.,

(Signed) F. BARING.

Ay

James Stephen, Esqg., §e. §=. §ec.
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Nelo Souih THales,
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POLICE AND MARINE DEPARTMENTS.

DESPATCH

From the Iiigl:t. Houncrable Lord Glen-
clg, Secretary of State for the Colonics,
to His Lxcellency Governor Sir Georg'o
Gipps, Knight, enclosing a Copy of a
Letter from the Secretary of the Trea-
sury, conveying the opinion of the Lords.
Commissioners relative to the Expen- -
diture of the Police and Marine Dopart-
ments, ana the Extra Expenses of the
Mounted Police. '

Ordered, by Tng Councir, to be Printed.
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"POLICE AND GAOLS, -

DESPATCH

From the Right Honorable Lord Glenelg, Sccretary of Stale
Jor the Colonies, to His Excellency Governor Sir George - -

Gipps, Knight, enclosing Copy of a Lelter from Mr. Under

< - .Secre_tary James Stephen, to the _Sccrclnry to the Treasury,

respecting the Charge on the Colonial Revenue of New South

Wales, for Police and Gaols.
SIR, : * Downing-street, 15th October, 1838,
_ Wirn reﬁ;rcnce to former correspondence on the subject of the charge for the
Police and Gnols in New South Wales, and particularly to Sir Richard Bourke's -
Despatch No. 85, of the 81h Scptember, 1837, I have the honor to transmit to you |
a copy of a letier from my Under Secretary to the Secretary to the Trez'lsury, for- 5th March, 1838,
warding, for the consideration of.the Lords Commissioners, the Despatch above referred
to. Ialso enclose, for your information and guidance, * a copy of the reply which'oih Oet. 1838,
has been returned to that communication, intimating that their Lordships (having R
nd:'erted to the state of the Revenue of New South Wales, and to the estimated -
amomtof the Colonial .."_‘xpendit_ure for the present and preceding years) have not seet;
‘reason to npprehe-nd that 1: will be.necessary to make any appropriation from the
- Land Fund for defraying the general espendituro of the Government, o;- that thera
will be any deficiency of means for carrying on public works properly chargeable on
the goneral Revenues of the Colony, after the existing accumulation in the Treasury
shall have been disposed of ; and that they ﬂmrcf‘or; have fiot considered it advizable
that any alteration should be made in the arrangemenfs which have already been
directed by ITer Mnjesty's Government in regard to the charges for Police and Gaols,
- . I kave the Lonor to be, . T,
SIR,
+ Your ohedient humble Servant,

(Signed) GLENELG.
ENCLOSURE

e Ilis .F.:célleney the Governor stated in Council that this letter had not been received by him.
Wu. MACPHERSON,
Clak of Counci's,
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_B5—8th Sept.

ENCLOSURE REFERRED TO IN THE FOREGOING.

(Corv.) . Downing-street, Gth March, 1838,
SIk,

'“"11'11 refcrence to your letter of J0th of Scptember last, stating the opinion of
the Lords Commissioners of the Treasury that it would be proper to press upon the
Local Government of New South Wales and Van Diemen’s Land the whole charge
of the Police and Gaols in those respective Colonies, and with reference also to my
leiter of 31st of January im'st, enclosing the Annual Statement of the Ways end
Means of the Colony of New South Wales for the present year, I am directed by
Lord Glenelg to transmit to you the enclosed Copy of a Despatch from Governor Sir
Richard Bourke, containing a fall report with regard to the amount of the Revenues
applicable to defray the charges of emigmti&n on the plan adopted by Her Majesty's

Government; and I am 1o Tequest that you will bring this Despaich under their

.]'.ordships' consideration, and tliat you will request them to acquaint Lord Glenelg

at Decem, 1837,

whether the statements contained ia this Despatch would lead them to consider any
alterntion nccessary in the decision which they have already adopted in regard to the
charge of the Police and Gaols in that Colony : as it appears from this Report that
the effect of such decision must be ver.y greatly to abridge the extent o-f the fu.nds

which bave been hitherto destined to the introduction of emigrants into the Colony

«from Great Britain,

Lord Glenelg regards emigration to New South Wales and ¥an D_iemen'n
Land of so mueh:importn‘;:ce, both to the intetests of this Country and of the
Colonics-.—especially of the latter—that he earnestly hopes that no part of the Revenue
wrising from the salc of land will be diverted from the object of emigi.'ntion. Lord

Glenelg is therefore anxious to invite their Lordships’ serious altention to the state-

ments contained in the enclosed Despatch.

.Tn order to cnable their Lordships more fully to consider this question, I
enclose, by Lord Glenelg’s direction, a Copy of a Report from the Agent-General
for Emigration, shewing the cxient to which emigration has been carried on sinco

the
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the period of his appointment ; and T am to add, that there is every reason to expeet,
from statements received both from various quarters in this Country and from New
South Wales, that emigration to that Colony may be carricd on for the future on a

- still more extended scale, provided adequata funds exist for defraying the expenses.

I have, &c.

(Signed) ~ JAMES STEPHEN,
A, Y. Spearman, Esq., §¢. §e.
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Neln Soulh TdMales

POLICE AND GAOLS.

DESPATCH

From the Right Tlonorable Lord:- Glen-
clg, Secretary of State fur the Colonies,
to his Execllency Governor Sir George
Gipps, Knight, enclosing Copy df a
Letterfrom Mr. Under Secrefary, James
Stephen, to the Secretary to the Trea-
sury, rezpecting the Charge on the
Colonial Reveoue of New South Wales,
for Police and Gavls.

B

Ordered, by Tae CoonciL, io be P_rin:ed.
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ESTIMATES OT EXPENDITURE FOR THE YEAR i838.

Despatck from the Right Honorable Lord Glenelg, Secretary of
State for the Colonies, to His Excellency Governor Sir George
G'ipps, Knight, enclosing a Letler from the Board of Treasury.

- approving generally of the Estimates for the year 1838, but
expressing a hope that the schole of the Land Revenve will not
have been appropriated exclusively to the purposes of Inmi-
gralion, mzle:ss ;'t shall have been ascertained that H;e produce q.f
the other Branches of the Rezenue will be .n.u'lc as 1o render it
unnecessary to apply any portion of Me Land Fund to the
Orz'lmary Expenditure of tlw Colonial (Fovernment.

No. 185. _ 'Don:ning-strmt. 2Weh Avgiest, 1833,
Sir,

T have received Sir Richard Bourke’s Despatch, No. 70, of the 28th July,;

1837, tronsmitting the Estimates ot‘l the Expenditure of the Government of New

South Wales for'the present year, with the Arinunl Appropriation Act; and I have to

signify to you, the approval of Her Majesty’s Government of ‘the.provisions which

they contain ; ‘refefring yon, -ht;wever, to my Despatch, No.'71, of the 30th Janpary,

last, on the sabject of the newly created Office of Crown Prosecuior.

I enclose, for yourinformation abd guin'iu.nce, the copy of & Letter from the 13 *'\ﬂl_lll. 1838,

Board of Treasury, respecting the Expénditure of your Govefriment,

It must be distinetly understood, thet it is only in the event of & deficiency in

other
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other brancles of the Revenue, in providing for the Ordinary Expenditure of your
Government, that He Majesty's Government can sanction any portion of the Laund

Fund being diverted from the pnrposes of Emigration,

You will be so good as to send Home, for the information of the Lorda of the

‘Treasury, a Special Report on the subject of the Ordnance Store Department.
I have the honor to be,
Sir,
Your most obedient servant,.

GLENELG.

LETTER- REFERRED TO IN THE FOREGOING.-

{cory.) Treagury Chambers, 13th August, 1838,

Sir, - . ._

" The Lords Commiu;ioners of Her Majeslj.r’s Treasury having duly considered
the Estimates of the Expenditure of the Government of New South Wales, for the year
1838, with the Anniial Appropriation Act, forwarded to them in your Letter of the
81st of last January, and assuming that Lord Glenelg does not disapprove of tlie
regulations relating to the classification and periodical increase of the salaries of
Clerks in the Colonial Service, which is adverted to in the Governor’s Minute, [ have
received their commands to state that it does not ocenr to t';mm t0 be necessary to add:
anything to‘His I.o;'dship's remarks on the mewly rept.med appointment of Crown!
Prosecutor for the Quarter Sessions, or to object in any other respect to the provisions
of the Estimate and Appropriation Act. They therefore propose to forward copies ol_'
these documents to the Commiioners. of Audit for their guidance, apprising them of
the further enquiry’ that will be addressed to the Governor -relal.ive to the Office of

the Crown Prosecutor. \
Their
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Their Lordships, however, deem it necessary to observe to Lord Glénelg, that

- as & sum of £50,000 is’inciuded in the Estimated resources of the year, asa balance

that will be available from the Crown Land Revenue, after deducting .charges of
Immigration, they trust that the whole of the proceeds of that Revenue for the year,
will not have been approprinted to Immigration expenses, uatil it shall have been
ascertained that the produce of the other branches of the Revenus will be such as to
render it unnecessary to apply any portion of the Land Fund to the Ordinary Expen-
diture of the Colonial Government; aud as it would appenr from the Estimate, and
from Sir Richard Bourke's Mmute, .that he had. found it neeessnry to re-establish a
Colonial Store Department, the d:sconhnuance of which was one of the objects con-
templated in the employment. of an Ordnnnce Storekeeper’s Establishment in New
South Wales, thelr Lordships. conceive it w:ll be ndﬂsable to call upon the present

Governor for N Specnal Report 23 to the necessity for mn:nl.ammg the Ordnance Store

) Depnrtment at its present alrength notwithstending its havmg been lhus relioved

from one branch of the duties jt was intended to perform A

"Iam,&'c.,:-' T R

(Signed) A. Y, SPEARMAN.
James Stephen, Etq., §'c. §e. :

/9]
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Neb Zouth eEaley. -

ESTIMATES OF EXPENDITURE POR
THE YEAR 1838.

DESPATCH

From the Right Honorable Lord Gle.
nelg, Secretary of State for the Colonies,
to His Excellency Governor Sir George
Gipps, Knight, enclosing a Letter from
the Board of Treasury, approving gene-
rally of the Estimates for the year 1838,
but expressing a hope that the whole of

. the Land Revenne will not have been

approprin.t;d exclusively to the purposes
of Immigration, unless it shall have been
ascertained that the produce of the other
Branches of the Revenne will be such
as to render it unngcessary to apply any
portion of the Land Fund to the Ordi-
nary Expenditure of the Colonial Go-
vernment.

Ordered, by Tas Counciy, 2o be Printed,
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CROWN LANDS BILL COMMITTEE.

REPORT FROM THE COMMITTEE

ON

THE CROWN LANDS BILL,

" WITH THE

MINUTES OF EVIDENCE.

Ordered, by Tue CouxciL, to be Printed.

Sponep :

A. COHEN, PRINTER, “ AUSTRALIAN". OFFICE, GEORGE-STREET.

1839,
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. (Extract from the Votes and Proceedings of the Legisiative Council, No 1).

THURSDAY, 14 FEBRUARY, 1830.

4. His Excellency the Governor laid upon the Table, ¢ A Bill to amend an Act

intituled, * An Act to continue and amend an Act intituled, ¢An Actto

restrain the unauthorised Occupation of Crown Lands.’’ . .
L S . . » . . L] . . .

Motion made und question put, that this Bill be referred to a Sub-Committee, 1o
consider, and Report their opinion upon, the provisions thereof, with leave to

examine Evidence, if necessal.'y.-Pnssed ; and,

COMMITTEE APPOINTED—

THE COLLECTOR OF CUSTOMS THE AUDITOR-GENERAL
MR JONES MR BLAXLAND
MR MACARTHUR . SIR JOHN JAMISON,
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CROWN LANDS BILL COMMITTEE.

<t
.

REPORT FROM THE COMMITTEE

Appointed to cous_ider, and ch;ort their Opinion upon, the Provisions
¥ of a * Bill to amend an Act, intituled, * Au Act to continue and

¢ amend an Act, intituled ¢ An Act o restran the unauthorised

« « Occupation of Crown Lands,’” with leave lo examine Evidence,

if necessary.

Your Committee have the lionour to report thot they have examined a numbe.r
of persons possessing considernble knowledge of the several parts of the country
beyond the limits of Location, the whole of ;vhom'lmve concurred in opinion as to
the ndvantages likely to arise from the introduction (;f sucha Bi]i, and in that opinion

your Committee fully coincide.

Your Comnmnittee, however, have found it necessary, both in accordance with
" their own views of the subject, and the wishes of the persons likely to be aftected by
the Bill, to make considerable alterations therein; and they havenow the honour to

present it to yonr Excell'ency and the Council, in its amended form. -

In reading over the Mimutes of Evidence anncxed to this Report, it will be

perceived that it is only in the Northern, or Liverpool Plains District, nm-l in the

Country between the Hume and Port Phillip, that any force is considered nocessary.

for the protection of the Settlers against the nggressions of the Aborigines. Never.

- * theless, all parties agree that a Border Police will prove of the greatest service in
keeping peace and good order, n.nd in protecting property in those distant parte of the

Territory, where many Europeans of the most abandoned character have taken up

. their abode. But there is, notwithstanding, some difference of opinion as to tlie way

in which the funds requireﬁ for that pur];osc should be rai;cd; certain persons con-

sidering that it ought to be by a Rent on Land, and others by nn Assessment on Stock. .

Your
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2 REPONT FROM TIEL COMMITIEL

Your Commiltee, however, have reason to belicve that the former plan is

preferred, only because the parties who propose it object to the principle of -

taxation ; and your Committec. have adopted the latter pln!:. as being by far the most
equitable method of levying a rate, whereby every person will contribute according
to the value of the property for which he is to receive protcction; and o further
reason wly your Committee recommend the udoptlon of such o measure is, that l'.hey
cons:der it much safer that the Colonists should” tax themselves—or rather, raise
Local 'Assessment, over which they would have entire controul—than that they should
pnyn- Rent on Crown Lands, which, be;oming Territorial Revenue, might be diverted

by the Home Authorities from the purposes for which it was intended. -

By the twenty-fifth section of the New South Wales Act, it is endeted, That the
Council may impose a Tax, when necessary, for local purposes ; but it is at the same
time required that those purposes, together with the way in which the emount sb

raised is to he appropriated, shall he stated in the body of the Bill.

Now it appears to your Commiitee, that unless a Crown Tand Rent (for
which an equivalent is given) can bLe called a Tax, and the purpose for which it is
'imposed—viz., the estabiishrent of o Border Policé, to whose support the amount

is to be approprinted—can be set ‘forth in the body of the Act, the wishes of the

'persons infavour of that measure cannot be complied withi, _

In regard to the rates of agsessment, as detailed in the amended Bill proposed
‘by your Committee, they beg to observ e, that they are founded on the best estimates
ihey have been cnabled to make of the resources roqmred to meet the probible

expense of earrying the Act into effect.

. Judging from the Census of the live stock beyond the Boundary of Location,
Ataken by, the present Commissioners (a summary of which is appended to this Report*)
ym.:.r Committec. are of opinion, that the Assessment and Licenses will together produce

a sum of about £15,000, which it is expected will bo amply sufficient to meet the

LY

necessary outlay.

* See Appendiz, .
It
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* Ttis olmost superfluous for your Committce to remark that, con'si'dering the
extensive powers and important duties which will come to be exercised by the Com-
missioners under this Act, its beneficial operation will mainly depend on the sound
judgment, nctivity, and Colonial experience of the indiv.iduals who may be selected
to fill that office; and, taking this view of t_he case, your Committee would suggest
that a considerable inerease of salary to the Commissioners would be advisable, in
order to secarc the services of properly qualified men, who would execute their

duties in a way to ensure the complete success of the measure.

J. GIBBES, Cuainwmax.
Stk Afarch, 18390.
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MINUTES OF EVIDENCE

|

SATURDAY: 16 FEBRUARY, 183,

LIEUTENANT.COLONEL J. G. N. GIBBES, IN THE CIIAIR.

LY

William Ogilvie, of Afertom, Fag., J. P.; called in and exa;miued.

. ’ '
1 11avr read the Bill to amend the Act to restrain the unanthorised ocenpation Willism Ogilvie,

Esquire.

of Crown Lands; I think that some’ amendment of that Act is necessary, but thot \ e~/

14; Pebruary, 1839,
the Bill proposcd for that purpose requires modification; I think that the powers '
intended to be granted to the Commissioners are too great in certain cases; they are,

in fact, more than should be vested in any individual; I object to the principle laid
down in the 24th clause, of appropriating the surplus of the tax to bae levied under Clause 24.
the proposed Act, to purposes unconnected with the protection of the Qcenpiers of

Crown Lands beyond the Boundaries, by whom it is to be paid.

I conceive that the hitherto unprevented grazing on Crown Lands las been

one prmclpnl cause of the prosperity of the Colony, and that the use of those Lands

as ot present customaril ¥ prach-cd is esscniinl 10 the welfare of the Setlers.

It appears to me te be necessary, that protection should be afiorded to parties

- occupying unlocated lands beyond the Boundaries; such protection is an object of

general interest, and if the nmount raised by a reasonable assessment should prove to

be
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William Ogilvie,
Esquire.
LV
16 Pebruary, 1839.

Clouse 13,

Clause 11.

Clause 16.

2 MINUTES OF RVILENCE TAKLN DRFORE THE COMMITTEL

be insuflicient for the purpose of allording that protection, the deficiency should Le

made up from the General Revenuo of the Colony.

The only unlocated district with which I have any acquaintance, is that of
Liverpool Plains, which is understood to comprise the courses of the Rivers Pecl,

Namoi, and Gwydir, and the lands adjacent thereto.

I think that the present force or cstiblishment with the Commigsioner in the
Liverpool Plains District, is sufficicnt for the purpose requimd; L am of opinion, that
if snch an cstablishment had been in advance, to mediate between the Blacks and the
Whites, all the unfortunate events which have oceurred, might havo been prevented ;
so much bad feeling has arizen out of those occurrences, that much more difficulty
will now ba experienced in cstablishing o good feeling; but I think by judicious
management it may still be cﬂ'ec?cd; with just, kind, and considerate treatment, the

Dlacks are casily coneiliated, which I can say from personal experience.

I think the teking or sending such Reports to the Commissioncrs as are
required by the thirteenth seetion, would be attended with. the preatest inconvenience
to Settlers ; it would bo quito sufficient, if tho persons in charge of stations should
be obliged to 'give the lists, and notify any changes, lwllen the Commizsioners call or

send for. them.

I have no objection to the Commissioner and his Party being cntitled to 2
; .

supply of three days’ provisions, when the Settler s it to spare.

I think that cattls should be nssessed ot four times as much per head as sheep;
it would not bo fair to nsscss horses; thero aro none outside the: Boundaries of the
Colony but stockmen's horacs, and you might s well assess the men as tho horses ;
g;'encrn'lly ;peaking, there.is no food for horses in the country beyond the Boundaries,

but grass; and we therefore find itcheaper to nllow cach stockman two horses; than

to pracure corn.
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ON THE CROWK LANDS DILL. 3

SATURDAY, 16 FEBRUARY, 1830.
Terence Aubr:y Murray, of Lake George, Esq, J. P.; called in and cxamined.

I havo read the Bill to amend the Act to restrain the unauthorised oceupation If:fr';‘;" If:';::g
of Crown Lands, and I consider that some amendment of that Act is desirable; but g pebeuary, 1839.
I think that the B.ill, o8 it now stands, proposcsto vest too much power in the hands

of the Commissioners.

-

T object to the fifth clause, giving to one Magistrate the power of \\'itlldmwin:g Clouse 5.
a license. . ) .

I gm of opinion that a-license should be given only to persons of nppr;mved
character, and should be applicd for through the Bench of Magistrates, who, from
*knowing the parties, would not grant it to improper persons; and, therefore, being
once granted, it should not be taken away on light grounds, or on the opinion of a

single Magistrate.

Notwithstanding the inconvenienco or delay which might arise from the difli-
culty of procuring (hc attendance of a sccond Juslice, - I think that cases of
.cancellation of licenses ought invariably to be decided on by a Court, of Tetly

LY
Sessions.

I abject to the power proposed to be given o a Commissioner, of calling on Clause 10
persons to attend him mounted and armed ; at out-stations there-are only a sulflicient
number of men to nitend to the stock, and their removal might be attended with very

great inconvenience and loss to the proprictor.

-

I do not think any such cmergency as is referred to in the tenth section is
likely to arise ; ns-the fand which will be raised under the provisions of this Act\will
be fully adequate to support o Police forco strong enougli for every cmergency. 1
think it is very desirable that a Police force should be established beyond the limits,
28 I know that the Magistrates cannot, at preseut, properly attend to the numerous

complaints which are hrought before them,
A

1 am
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Terence Aubrey
Murray, Esquire.

Ve
16 February, 1839.

Clause 12.

Clause 13,

4 MINUTES OF EVIDENCL TARELK BETORE TIE CONMITTEE

I am of opinion that, so far as the Blacks arc concerned, there is nothing to
apprehend in the Maneroo country, and Banks of the ll\Iurrnmbidgec o8 fur os
they are occupied ; but I look upon the establishment of a Police force as likely to
be of the greatest service in the Colony, in keeping order amongst the lower classes of

‘VI-lil in fliose distant parts,

I object to Settlers being obliged to supply the Border Police with tea and

_suguT, because persons calculate their supplies for a given time, and they might have

their plans so disarranged, that no price would compensate them for the inconvenience
they might be put to, which might cven extend to the loss of their frec shepherds. I
have no objection to tho supply of the produce of the station, but tca and sugar may

without dificulty be carried by the party, as is now done by the Mounted Police.

I object to the thirteenth clause, as it is contrary to the principle of the English

Constitution that persons should be obliged to register themsclves and families, and

_send notice of every chango they make in their places of residence. I think it should

Clause 5.

Clause 16.

be the duty of the Commissioner to make himself sequainted with the character of

every person in his district, and to obtain himself such information as he may require.

All the information which is required by this cl‘ause may be obtained through the

ordinary laws now in force,

I object to the destruction of cattle prol-aosml by the fiftecrtl clause. If con-

fiscated, let them go to the general fund.

I think that the assessment i3 too high ; one halfpenny would I.Je sufficient for

* sheep, and twopence for‘cattle, Horses -ought to be exempt. 1 have made a rough

estimnte of what would be produced by those rates and the licenses, and T think the
sum would amount to ten or twelve thousand pounds, which, in my opinion, would

suffice to defray the expenses of the Border Police.

Speaking generally, from my koowledge of the distriet, ten policenien for cach

Commissioner, would be sufficient for every purposc.

Celculating that cight Commissioners will be employed, and that _there will ba

' ten

‘_f—
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ten mounted men witle cach, their expenses could not amount to the sum above-men :';::’;' ‘é:::l!e

liomﬂ, if fornge is notsupplied. 16 February, 1839,

I object to any fees being charged, except such as are payable by a party Clause 21.

against whom a desision’ is given by Magistrates in éases adjudicated by them.

MONDAY, 18 FEBRUARY, 1839.
R. V. Dalkunty, Esg., J. P.; called in and examined.

I approve of the object of this Bill gencrally; but I think there are many R, VF.‘:):’l'h;unt;,

clauses that will prove vexatious, unless modified ; very litcle alteration will, however, \® /"’

. . 18Pebruery, 1839,
render them efficient.

-1 object to the fith clause; I think one Justice is not sufficient to declare the gy, 5.
lease or license null or void, s that Justice may be the Commissioner; and I con-
sider the holding of o license of such importance to the holder,.thet it should not be

cancelled lightly or summarily ; at any rate, not by less than two Justices.

T also think that, in the ninth clause, too much power is vested in the Com- Clawae 9. )
missioner, when called on to settle any dispute respecting the boundaries of stations ;
[ think it would be u.dvi-sabl;: for him to have the power of determining the limits of
the station in dispute, aod the person offending r_:o.t instantly removing, to summon
liim to appenr before the -nearest Court of Petty Sessions, where there is one, or the
nearest Justice, who, together with the Commiss.itmer, may fine the offender in from
£95to £50; and on such conviction, the’ party not removing his stock within one

week, the Commissioner to drive off and impound them.

I think, from the limited number of persons employed yenerally at these distant Cleuss, 10.
stations, that it would be highly inconvenient for the settler to want the services of any
of his people for any time that the Commissioner might require them ; and I should °

conceive the funds produced under the proposed Act, ouglit to be sufficient to provide
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R. V. Dnlhunly,
BEsquire, J.P.

18 Febmry. 183y.

Clauss 11..

Glause 13.

It

Clauss 16,

Clagse 21.

Clause 24.

G . MINUTES OF EVIDENCE TAKEN BLFORE THL COMMITTER

nn eﬂ'cchvc I’ohce, wubout calling in other- nssistance, excep!. on extmordmary occe-

ions.

I do,not not sec the liec-essity of any. other rations being issued than- meat amd
flour, which it would be advisable ihat every one should be obliged to give ; the latter

in the proportion of the stock he may have on hand at the time, or may immediately
require. - .

I think every person occupying Crown Lands outside the limits, ought, in the
commencement: of the operation of this Act, to cause to be delivered to the Com-

missioner a list of the names and descriptions of all persons then in his employment,

and that he return the same on the first day of* January cvery year; I think, after

this, it should be the dnt._',; of the Commissioner to make himself aequainted, if be

requires if; with.the niovements of every person-in his distriet:

I object to the beasts being destroyed ; I would propose instead, that they be
impounded by;the Commissioner, subject to a penalty on beirg returned to the owner

on his substantiating his claim to them.

Tustend of one penny per head for sheep, I should say'a halfpenny per head
for all above the age of six monthis would be sufficient ; and l.wo-[:encc for all cattle
abovo the age of nine months ; and, nothing for horses; and thot thegeid: tax or duty

shiould, be payable to the Golonial Treasurer in Sydney, and not to-the Commissioner:

1 object to this clanse altogether, as I consider all fees to ba vexatious, and the

-tax or duty paid by cach person. to be quite sufficient for nll purposes,

In_,t!us clause, I; object to:a part ofithe. proceed.s of tlus tax or- duty Leing
applied to QRy, purpose but to.the p.rotectwn and sccur:ty of all persons lanfully

occupymg- Crown Lands beyond the limits of location.

- Lthink a, Commissioner, four. Policemen, nmd a Scourger, would be. sufficient

for. cyery, purpose in,the Wellington district;; I'-'présume that their expense-would'not

cxceed o thousand- pounds a-year, exclusive of rutions for the horses; I-shoold say
that the establishment for the South Western district woqld be nearly the same as that

for
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for the Wellinston district. If tlere as o Chicf Corantissioncr appolatéd, and ®. V. Dathumty,
) . . . Esguire, J.P,
situated somewhere centrically, it wonld be very desirable; to séd that the oflich \w v~/

: _ _ 18 Pebruary, 1839.

Commissioners did their duty.
I shoald say tﬁér_e must be at least 2000000 of shedp’ withauif the Boundary, "
and 500,000 héad of cattle,

T do not think that, under the present circumstances, any fort-:e is required in
the Wellington district to keep the ]_Jlacks in order; I have ncver heard of a single

outrage being committed by them. . o

" If the number of stack outside the Boundaries be s nbovemc.ntioned, T consider *
that one hn[!'-penn'y per head for sheep; and two-pence per head for cattle, with the
originat lii:eris-:'; fee, will prodiice a revenue-of 'upw-n.r'ds'.o{; £13,000; whicll' cugght to be
sufficient: for all the-purposcs of thie Alet. ' - ‘

* MONDAY, 18 FEBRUARY, 1839.
W. C. ]I’mtmor'th, Esq. ; called in and exnmi:!ed. -

I hiave read the Bill, and approve of the general principles of it, with the v ¢, Wentworlh, -
) . . ’ Esquire.

exception of the taxation part.
' . 18 Februsry, 1639,

’ I think the penalties in the- third clauso” are” tiuch tod"high'; tioy " shiould Be Clause 3.
" reduced to about onc-third of the present amount ; and I think the Justices ought lo

lave some discretion in' these coses.

T think tlm!; if the {axation clause is kept in, o report of-l.ha-quantii:y of stock Craugg 7.
every six montha will be silfficient for the purposes of the seventh clause ; and if the

taxation clause is left out, onee every vear will be enough.

I think that the office of Commissioner should be strietly a local appointment, ciguee 8, -

in which the Home Government should have no power to interfere, in order.that

none
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W. C. Wentworth,
Esquire.

19 February, 1839.

Clause 9.

Clause 10.

Clause 15.

Clanse 16.

] ' REPONT OF EVIDENCE TAREN BEFORE THE COMMITTEE

none but qualificd persons may be appointed ; T think the amount of salary should be
fixed by this clanse; and that £500 a-year would be o fuir remuneration, doing

away with fees of every description,

T think the duty of the Commissioner, as laid down in the ninth clause,. is
not sufficiently exlensive; he ought, in iais perzmbulation, to visit the different
stations, and exercise in, all instances when called upon, the usual jurisdiction of a .
Magistrate; and for that plirpose, he ought to lavo the means of holding a Court at

any place he may visit in his district.
) . .
+ I think the whole of the tenth clause should be struck “out; let a sufficient

assesament be levied for the necessary assistance of the Commissioner.

I object to the beasts being destroyed ; they shonuld be sold for the purposes of
the Act, unless the proprietor can establish his right, to the satisfaction of the Com-
missioner, within one month after the impounding ; in which case, the proprictor to

pa:y a fee of ten shillings.

I object to the taxation clause, because the objecis of the bill might be

obtained by a rent of sections ; I think that thirty shillings for tho frontage of every

" section on the banks of a river, creck, or chain of ponds sufficiently watered, ‘would

.be a sufficient rent; and I am sure it would be cnongh for the purposes, of this Act

Clause 21." )

o,

T consider that the above frontage should entitle the occupier to run six miles back ;
and that the Commissioner should Lave the powers given by the ninth clause to deter:

mine the boundaries in cases of dispute.

If this clause is kept in, and sheep are one penny, catle should be threepence,

and horses sixpence. .

The fees referred to in this clause onght to be abolished.

‘MONDAY,
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MONDAY, 18 FEBRUARY, 1839,

James Glennic, of the Gwydir, Esq. ; called in and éxamined, - James Gleanie,
Esquire.

I consider that some such Bill as the present is muth required in my neigh- ﬁﬁm
bourhood ; we want protection ; but I think that such might be obtained at less cost

than is proposed os n tax on the sheep.

One penny per head is too much for each sheep, but three Lalfpence -is too Clause I6.

little for ench beast.

I think each sheep should be one halfpenny, and each head of cattle from

twopence to twopence halfpenny.

The Liverpool Plains district is the only one I am ascquainted with..

The district extends from the Liverpool Plalns Ranges, to ebout 280 miles

north-west ; and its width may be about 100 miles,

I have heard that from four to five hundred of the native Blacks (unaccom.
panied by females) liave been seen in one body in that district; I have, however,
. mever myself seen more than one hundred Blacks together; but I have not been on

the Gwydir, where they are most numerous.

I consider tl;em as hostile to the Whites, and I know of fileen or sixieen

murders having been committed on white men within two years and a-half.

They also commit oulrages on stock ; I was the first person who had a station

on the Gwydir,’ and have suffcred severely from their depredations., -

I have missed two hundred head of cnl:t!e, of which seventy-three wera found

speared or killed by the Blacks,

At fivst, they cnnsumed the flesh; but lately, they. have destroyed it

: lnkmg awny the fat only; they also speared fourtcen of my sheep; but my nelghbour,
Mr Cobb, has lost upwards of nine hundred sheep by sheir apts.

The
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-""Efﬁl"r:'" The Commissioner and seven Mounted Men would severtheless be sufficient

m_ to keep these people at a distance, and to preserva the peace of the district.

Ican assign. no satisfactory rea.;!on for the hostility of the Blacks, for they were,
to my knowledge, well treated at Mr Bowman’s and Mr Cobb’s stations; heving
been gupplied with brass plates, tomahawks, and food ; notwnhsta.ndmg.wlnch, they
watched an opportumty, and murdered the hut-Leepers at both stations. -

I think thet New Englond should be o separate distriet from the Liverpool

Plains district, and hevo a distinct Commissioner.

I think the Commissioner 's]nor;ld have the power of Learing and determining
complaints between masters or mistresses and their servants, and holding & court at
any convenient station ; and considering the many duties ho will have to perform, I

think five to six hundred a-year would not be too mueh.

I should think that at least two-thirds of the wlu;le of the stock of the colony
are outside the boundary.

There are-some herds of horses outside the boundry; I myself Know of tlres
breeding herds, one consisting of seventy, one'of one hundred, and one of forty or

fifty horges; and T, thevefore, think that horses should be assessed at sixpence per
head.

My horses live on what they can pick up, and do much work; perhaps they
go fifteen and twenty miles a-day.

Webave no !'orage to give them, and therefore allow each stockman two horses,

which answers the purpose; although it sometimes happens 1hat both horses are’
_uged the samo day.

TUESDAY,
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" TUESDAY, 19 FEBRUARY, 1839,

H. Fysche Gisborne, Esq., J. P.; called in and examined.

I have read the Bill to amend the Act £o restrain the uneuthorised occupation 11, l; Gishorue,
. Esquire,
of Crown Lands, aud approve of the objects of it; bul although I belicve the assist- ‘w0~
. 19 February, 1839. -
ance contemplated, to be much warted in some districts, in that in which I reside
nolth'mg of the sortis requisite; and I believe, too, the immediate want of sucha - '

i
force is almost confined to that part of the Colony for which it has been agked.

With respect to the principle of the Bill, which is to fixn tax, I object to that
ii toto ; and should think it -preforable if o fund is required, that it shouldhe raised

by renting the land.

I disapprove of the fifth clause ; I should object to lenving it in the power of gy, 5.
one Magistrate, who, T supposo would, in most cases, be the Commissioner, to declare I
2 license mull and void, without any appeal being allowed ; and what T think wmore
advicable, would be to require the Commissioner o prosecute a.ny- porties for a breach

of this clause at the nearest Petty Sessions.

Consistently with my view of the tax being put upon the land, it would only Claue 2.
be necessary to report stock and brands once n-yeqr,.insteud of qugrt.erly, a8 required

by the seventh clause.

I think that the encroachment alluded 40 in the.aiuth clause php:dgl_, 8.8 breach Clause 9.
of this Bill, be punishable by a penalty in the event of the party trespassing refusing

to remove his stock.

I would not name any pnrticula.r amount of penalty; but I would make a
great difference between the highest and lowest, in.order that it might be in the dis-
wretion-of the Peity :Scesion to .award according .o the circumstanges of ‘the case—
that is, that in a mere incideninl breach of the law, the lowestfine mightbs,given o
vindicato that law ; and where there was an outrageous breach, or much injury done
to .n party, the highest might be awarded, ond u portion given to the party ng‘gl:ievcd.
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H. P. Glibarze, In anycasewhere a party is fined a.bove £20, .1 would allow an a.ppeal to the

* Esquire,
Qnarber Sessions.
15 Febmll'l'n 1839, '

Clauso 10, The tenth clause I should wish to sec struck out.
Clawe' 13, " The thirteenth clause I think might also be very well dispensed with.
' Clavse 4.  The word sheep should be struck out’of the fourteenth clause ; few, if any

persons, brand sheep.

‘Clanss 15, The cattle should be collected- and sold, and the proceeds carried o the
general purposes of the Act.

Clause 16. : T have given my opinion on the sixteenth clousc.

Clawse 17. . The payment of the t;lx should be made in Sydney to the Colonial Treasurer,

.(-.'lmu 21: I approve of a cerfain fee being charged, as a check against persons wantonly

calling for the services of the Commissioner.
"Schedle, . I think the fees in the schedule are extravagant.
I think :£500 a-year, a fair salary for the Commizsioner.

The men, if free, might be paid the same ‘as Constables H but T would recom-
mend that the whole corps should be selected from Prisoners at Hyde Park Barracks,
having regard to good conduct, npon a system of reward by mlhgahon of sentence,

after s service of a certain number of years.
Men migi:t be kept in training at Hyde Park, to keep up this force.

Clazse 24, Ishould proiest agdinst the surplus of any Revenue under this Act, bei:;g
applied to other pufposes than to the payment of the Border Police.

If = Border Police is appointed, 2 Commissioner and six or seven men would

be sufficient for the Wellington District.

TUESDAY,
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TUESDAY, 19 FEBRUARY, 1839,

Thomas Ieely, Esy., J. . ; called in nud examined. .

J have read the Bifl to amend the Act to restrain the unanthorised occupation wqyap.. Toely,
Esquire, J.P.

of Crown Lands; I think such a Bill is necessary.
19 February, 1839.

The third clanse T think of very little use, and might,. thercfore, he siruck Clause 3.

oult.

The power given to one Justice in the fifth clause is much too great; I think gy 5.
there would be no great difficulty in getting a second Magistrate to assist the Com-
missioner, but if such should be the case, I would say the case should be carried

to the nearest court of Detty Sessiona.

I think a report cvery six months for cattle amd lorses, and every tliree Clause 7.

months for sheep, wonld be better than quarterly for all stock,
I think the power of rémmring stock in cases of trespass, under the ninth clavse, Clause 9,
is too weak ; they should be impounded, if not withdrawn within a very short time

alter receiving the order of the Commissioner.
The tenth clause is most objectionable and unncecssary. Clauie 10,

T am of opinion that some limit should e made as to the number 6f days for Clauge 11.
which tho party should be supplied with rations under the ecleventh clause, which
should not be more frequent than once in three months; three or four days, I should

cousidcr, would he enough.

4 I think the Commissioner, under the thirteenth clanse, should go or send for Qjange 13.

such returns as he may require; but that the oceupier of Crown Lands should bo

compelled to give them.

I disapprove of the cattle mentioned in the fifleenth clause being destroyed ; Clauss 1.

I think ll;oy should be sold, and the proteeds applied to the purposes of this Aect.
I think
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Thomas Icely,

I think that if sheep are to be nssessed at one penny per head, caitle should
Esquire, J.P.

19 Febroary, 1839. be charged threepence, and horses onght to bo paid for at the rate of sixpence.

Clasae 24, sl I disapprove of the fees in the schedule, as being exorbitant; but T think one
Schedule.
o established fec should be charged for each case of enquiry and decision, to prevent

the Commissioner being called upon {o attend at distant places on frivolous matters.

T thiok that the Border Police Force in Bathurst district should be very

strong, it being a neglected country as regards Police, and consequently overrun witl

cattle-stealers.

' Clsuse 24. I wholly object to any part of the assessment being appropriated to purposes
foreign to the support of the Border Polico; if a surplus is left, reduce the nssess-
ment.

WEDNESDAY, 20 FEBRUARY, 1839.
William Faithfull, Esq. ; called in and examined.
 Williass Faithfull, 1 think the object of the Bill good, as some protection for the Settlers outside
Esquire
2 the Boundaries is absolutely necessary.
20 Pelyruary, 1839. ' _
Clausé 5. I think the power of cancelling a license should not be given to a [ess number
than iwo Justices.
Clause 10. I do not see the necessity of the tenth clause, as the common law is suffcient
' for the purpose.
Clanse 11.° I disapprove of being obliged to furnish rations, as required by the eleventh

clauge, becguse it might put me to the greatest inconvenience; and I think no are

wonld refuse to supply them voluntarily, if they could do so without much incon-

venience to themselves.

I object
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I object to the twelfth clause rclative to impounding; T do not think the “'““Em Faithful,

syuire.

provisions of the Impounding Act could be carried into effect outside the Boundaries, - ’:‘léa’g
and I would, therefore, prefer penalties from five to ten pounds beinyy levied fo any
1respass.

If the porties did not remove on being ordercd away by the Commissioner,
the penalty should be increased so much for every day.

When the Commissioner may have occasion to remove stock, he should send
them to a pound within the limits of location.

I would approve of unbranded catile being taken and sold for the purposes of Clanse 15
thiz Bil), but I disapprove of their being killed, as directed by the fifteanth clanse.

I bave no objection to liste being given to the Commissioner under the ¢lause 13.
thirteenth clause, when he calls or sends for them ; bat I object to send them to him
(perhaps at  great distance) every time a hired servant leaves me, °

T think one penny for every head of sheep-threeperce for each head of cppuee 16,
cattle—and sixpence for every horse, would be a foir assessment. -

I think n fec of £5 should be paid to the Commissioner when called on 1o Clause 21,

attend, whether the distance be short or long. -

I think the nssessment should be paid into the Treasury by the pasty assessed, Ciauss 37.

and that payments should be made half-ycarly.

T could never learn that ‘any provocation was given to the native Blacks
who murdered eight of my men; I think they were distressed for food from the

scarcity of kangaroos, and in consequence, tempted to seize the flour.

Since that occurrence, and within the last month, they carried off one of my
Brother's shepherds, and Lkept him for several'days, after stripping him of all his

clothes. He, however, cffected his cscape, and got back to his station without

injury.

They-are in large bodies in that district.
WEDNESDAY,
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' WEDNESDAY, 20 FEBRUARY, 183v.
The Reverend David Mackenzie, of Sydney ; colled in and examined.

Reverend David T have scen the Bill before the Council, and have ne doubt that such a measure
Mackenzje. '
S~/ will be uzeful, but I do not feel myself sufficiently acquainted with the subject to offer
20 Februnry,1839. .

any comments thereon. ' -

T have lately relurnt;d from the Gwydir, where Mr. Mayne, the Commissioner,

formed a party of five Mountcd Policemen, and six Gentlemen, Lesides himseli:, to go

' in pursuit of the Blacks, who were reported as being troublesome in that neighbourhood ;
- I;e returncd, however, without coming in contact with any; and in the meantime, o
man of the name of Kelly, stockman to Mr, Bell, having gone out i_;: scarch of cattle,

fell in with six or seven Blacks, whom he induced to accompany him to my stnl.'!on,

when Kelly and I agreed to go with them, unarmed, as guides to conduct us to their

camp, which was situated "at the dislance of four or five miles from my hnt; when

we arrived at the camp, those six or seven Blacks hu.v.ing given the signal, called Jout

about cigliteen or tweaty of their tribe, the greater part of whom we condl.mtcd to

:our hut, where we enterlained them with a good dinner; one of those Blacks I

carricd naked behind myself 01: horseback to Mr. Mayne, who imade lim some

presents; after which, we had no difficulty in gelling them to come to us in large’

numbers; although previous to that time, many White Men had been residing for

two years on the Gwydir, and had never seen a Black Man.

Their vicin_'ily, however, was plainly marked by their spearing of cattle, and their
places of encampment. 1 found them very serviceable to me in eutting bark for my
Lut, and in peeling the rafiers; and have had as many as fifty about mc nt one time ;
several of them slept in my hut for several successive nights, and ivere on tho most
friendly ferms ; notwithstanding which, I should Le afrail to trust llnemz from their

known treachery ; and I have warned my servants tobe always on their guard against

I nccompanied Mr Mayne to the place where four or five hundred of Mr.
- Cobl's
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Cobb's sheep had been wantunly slanghtered, no part of them having Leen carricd Reyerend David

. . Mockenzie.
away by the Blacks ; affording a clear proof that they were not instigated to that aet *

20 February, 1839,
by lninger. This was on the banks of what they call the Big River.
I also aceompauied M. Mnl_vnello see many caltle which had been speared by
the Blacks, who liad left the carcases untouched, except that they had eaten off the
fat from the kidneys; which is an additional proof that they were not in want of

sustenance when they committed siich acts.

T had 2 further proof of seeing that they had abundance of food while they

lived at my own station.

They killed as many opossums, kangaroo rats, and snakes, as woukl have

been sufficient for double the number of Blacks.

1 am of opinion thut if Mr. Mayne’s district i2 to be confined to within fifty
miles cach way from his station, the force he now has will be amply sufficient; but if
it is to extend from Liverpool Range to wliere he now is (a distance of fully one

hundred and seventy miles), it would; of couree, be very inadequate.

Mr. Mayne's station is not above ten miles distant from where the massacre of
the Blacks took place; abont five miles from where Mr. Cobb's sheep were speared ;

and aboul twelve from where his men were murdered.

I think that if onc or two Black Natives were attached to the Commissioner’s
Party, they would be very serviceable, as they would be a check.upon the aggressions
of their own tribes, and be able to trace them where no White Man could sce the

lcast appearance of any footsteps.

f ]

Nowwithstanding what I said at first, T beg leave to offer a few ohsemtions_ ON (. ee 7.
some of the clauses. . Tirsl, on- clause seven, 1 would observo that a return beok,
regularly kept by every Proprietor, Superintendent, or Overscer, of the number of
stock for the inspectio;l of the Commissioner, would so far be a guarantee against
false returns Leing wade, and would also forn n.'vnluable Statistical Record by which

the supply of Emigrants might be roguinlcd by the Government. The increasing

demand
1
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Reverend Dayld demand for labour would be shewn by the incremse of etock, and wonld in conse.”

s\’ quence be a guide for procuring Emigrants.
20 February; 1839. ..
Clause 16, ’ Agsuming that one peuny per head for sheep is’ necessary, I think cattlo

ought to pay from fonrpence to ﬁvc.apence each per head ; T have been regulated in
this calculation by the statement published some years ago by the Gencva flock-
owners, who allow, during the se\rerity'o.f winter, from two to two and a-lalf
pounds of hay for every full-grown sheep, while the usual quantity of hay for cattle
daily is about 121bs. The produce of a tax on horses without the Boundaries would
be very triﬂin’g; but if they' are to be taxed, I think stock horses should be included,

otherwise breeding mares would be occasionelly rode for the purpose of calling them

stock horses, to avoid the tax.

If the scale just mentioned should be decided on, I think horses should Le
paid for at one shilling per head; the relative value and the quantity of food they

consume, making such charge a fair proportion,

Schedole, The sum to be charged for a visit by the Commissioner, as set forth in the
schedule, I think, should be paid by the party proved to be in the wrong; this would
prevent unjust encronchmente, and at the same time, prevent unfounded complaints ;

for, as the Bill now stands, it appears to be & premium offered to aggressors—as the

complainant who finds it necessary to call in the aid of the Commissioner, iy alone
1

chargeable with the fine.

WEDNESDAY, 20 FEBRUARY, 1839

Wm. Rutledge, of Field of Mars, near Parramatta, Esq. ; eniled in and examined.

wmuuedn I think the Bill before the Council is a mensure highly necesssary, bnt requires
Te. . i
27 Febraary """“39. some modification. )

Clause 5. On clause. fifth, I have to observe, that the license SIIOI.‘IId only be cancelled by

two Justices. ) .
A
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As to clause seventh, I think that a report made every six months would William Rutledge,

‘Esquire.

- answer. ' ) St 7
. 20 February, 1339.

T do not think that a Commissioner should singly determine dispules between Clamse 9.

parties; I saggest that it shonld be done by arbitration, the Commissioner being the

Umpirc; his decizion in accordance with either of the arbitritors, (o be final.

I disapprove of the w_llole of: clanse thirteen ; and propose, in lien, a Report Clauss 13.

of such charges ‘to be made quarterly; a Return of Stock should, in every case, be

made by persons entering. or a new run or station; the Commissioner heing required

-

to send or call for such Returns.

I object eitogether to clause fifteen; "cattle should not Le destroyed, but clause 15.

sold, and the proeeeﬂs applied to tho purposes of the Act, unless any claimant within
u given period, prove any of them io be his property.

Sheep should be charged one -penny, nnd cattle about threepence per head ; Cianse 16.

but if the license is also to be paid for, I think three farthings enough for sheep, and -

twopence halfpenny for cattle.

On horses, I should say, fourpence or sixpence should be charged.

T think certain fees ehould be charged, to -prevem unnecessary litigation; and  Clause 21, and

that it should be one and the same for every part the Commissioner might visit. But

I object to the fees in the schedule.

.

T am ncquniﬁted with the Port Phillip district; and I know the Blacks to be
liostile to the Whites; they speared several of my sheep at different times; altogether

about fifty, and on one occasion, murdered one of my sllepilerds.

By a leiter which -I lately received from my Brother, 1 learn that the Blacks
have again mude their appearance in large bodies, ns many, as three hundred having
been seen together ; they refused to move or disperse, but on the appearance of

one Mounted Policeman, they immediately disappeared.

T think the Commissioner ought to be required to hear and determine com-

pleints

Schedule,
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Willism Rutledge, Plaints between master and servant, and 1o hold his Court at any station within Lis
Esquire.

e/ district.
20 February, 1839.

The Force T should think necessary forthe Port Phillip district, from the
Hume to the Goulburn, would be fourteen Mounted Men ; and from the _ll'umc to the

Murrumbidgee, four, 1o be stationed at the latier River.

1 consider the Mounted Police not only the best force that can be employed,

but that none but diseiplined men will be effective for the purposes. contemplated hy

the Act.

Iam of \opinion that the following number of Men and Horses will be
requir::d in the Port Phillip District, and along the TLine of Rond to the ume.
River : — -

At Mclbourne ......... serectentarrnrns veees 4 Men.

At Geelong ............. teerrarannrarrerans 4 Ditto

To be stationed on the: South-west Line of Road tn

Portland Bay ............ sesian Tettieenaias 4 Ditto
Goulburn River ........ccveiriicaiiaiiien. 4 Ditto
) © Broken River ....cceeiecananeccisressnansas 3 Ditto
Oven's River.. .o avuencnn. 3 Ditto
Hum;.a River coceneenrinnnes Gcmasn mmamnaanen 3 Ditto
Total Number of Men. ... .... 25

And forty IHorses, being fifteen beyond the number of Men,

The probable expense of such an Establishment, T estimato os follows :-.-

_One Commissioner . .... ehattasestannetsiats .. 300 U

(Tt two are appointed, the solary ouglit not to exceed

£250 each)
Pay of 25 Men, at £ etk cuaiivrinrreiirees - 625 0 0
Rations for ditto, at £25 ,, ................0. 62 0 0

Carried Jorward.. £1,550 0 0
' Brought
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) Drought forward.. £1,660 . Williaz Ratledge,

0 0
Clothing for dittoat £10 ,, .....covvinianess 250 0 O Esquire.
Equipment ditto at £6 -, ..........oooill 150 0 v 20 February, 1839
Cost of 40 Horsesat £45 ,, ...vvvvcennienn... 1,800 0 ©

Three huts for Men (house havingbeen already bilt),
A 1 | wiee 180 O
Total .. £3930 0 0

"o mect this expense, I estitnute that the following anount may he raised in

the Distriet :—

500,000 Sheep, at one penny pér hemil ............ 2,083 ¢ . 8
95,000 Head of Catile, at twopence haifpenny ditto 364 11 .8
500 Horses at fourpence ditto «...vvevnvunss 8 06 8
130 Lice;lses, at £10ench........ creviaians 1,500' 00

The nbove is-ns correct an Estimate as niy time and inforination allow me to
-give of the expenses and receipts, and of the force which 1 think necessary for the
. .

peace and safety of the Distriet, - .

I bave mide no allowance for Forage, as 1 do not think any will be necessary,

in eonsequence of the extra ITorses recommended to be purchascid.

‘ THURSDAY, 21 FEBRUARY, 1839,
John Lambie, sq., Commissioner of Cromn Lands ; called in and examined.

1 think a Squatters” Act is very nccessary; but T -think the Bill proposed  John Lambie,
' Esquive, .

requires consideralble amendment.
. 2] February,1839.

I think the fifth clanse confers too great powers on a single Magistrnte; T cpyyen 5.

think no license should be cancelled Lut hefore the Petry Sessions,

. ' 1 think




John Lambie,

I think the musters required by the seventh clause might be reduced to half- *
Esquire. . - .
e/ yearly instead of quarterly; because I do not sco how quarterly returns could be
21 Februery, 1839, .

Clause 9.

Clause 10,

Clouse 13, °

Clause 15,

Clause 16,

& MINUTES OF LEVIDENCFE TARKEN BLFORE THE COMMITTEE.

made with accuracy ; if payments were made only twice a-year, I think there would
be no risk ; o man, however, might drive off his stock before the ta.u: became due,
and thus defraud the Revenue, if yearly reinrns tlmly were required ; in l:he half-
yearly returns to be made on the st July in each yeu_:r; all.-increagse and decrense

ginco the last return shonld be introduced.

I think the Commissioner ought to have assistance in settling disputes; it is
a duly in which scarecly any ono individual conld give satisfaction; the Commis.

sioner ghould be rather the Umpire than the Judge of any case in dispute,

1 have been at Manero for the last two years as Commissioner, and T must
say I don't think I could, in such cases, give perfect satisfaction to all parties; I

know there are.many cases of dispute constantly arising in the districts.

What is ];rincipally required in my district, is to settle differences between
masters and men; and to give this power to the Commissioner wonld be very

desirable. .

T do not think the power given in the tonth clause to the Commissioner, to

summon people to his assistance, is at all necessary ; the Comman Law gives every

requisite power for the purposes eontemplated. .

The strict enforcement of the thirteenth clause would be a great hardship
upon the Settlers; if a return were given to the Commissioner once every six months

it would be sufficient.

‘I think the beasts ought to be eold, and not destroyed as required by the

fifieenth clause.

My district extends from Micaligo, on the North, to the farthest station South ; .

its length ia at least two hundred miles ; its breadth may be computed at from ninety to
one hundred ; it confains abont fifteen hundred souls,\consisting of Free and Bond nearly
in equal proportions; according o the latest returns, the number of eattie in the

district,
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districl, was G9,994; sheep 239,157; horses 1,097 ; there are some extensive herds of yp -y o

A Equire.
horses in tho district ; my estimate of the population of thedisirict includes only the \’E;!L
. .. 21 Februnry, 1839,
Whites; T am. unable 10 state tho number of Aborigined; they have, Lowever, .
hitherto Leen quiet and inoffensive, and T do not conceive any additional force

nceessary to keep them in order.

I consider that to carry into eflect the provisions of this Bill, it will be
necessary to have six men with me in my district, which would be quite sufficient ; T
think these men should be well armed, and cach of them provided with two horses,

as the difficulty of previding forage is very great.

The rates of nssessment onght to be, for sheep one penny each, for eattle Clause 16.
threepence each, and horses sixpence each; this, T think, wonld meet the whole

expence of the establishment.

T think the tax ought to be paid into the Colonial Treasury in Sydney; I Clause V7.
don’t sec how it would be safe for .tlm Commissioner to receive it, or have it in his

enstody.

FRIDAY, 22 FEBRU ARY, 1839.
Hamnilton Colling Sempill, E'sq. ; called in and examined.

I apprave of the principle of the Bill now before the Council, but I object to y,nilton Collina

. Sempill, Esquire,

the manner in which the license is to be procured under the Government Regulations - .
N 22 February, 1839,

* alluded to in the sccond clause; T should wish that'parties requiring licenses should

be obliged to receive ihem through the Bench of Magistrates where they.are best
known; instead of which, it Tias frequently occurred that licenses ha'\'e been procured
through Magisteates at a great distance from either the residence, or stock stations of

the pariies applying.

I ohject to the power given to one Justice in the fifth clanse, and should wish ., .

it to be by vested in or more Juslices, i



904

24 MINUTRS OF EVIDENCE TAKEN BEFORT THE COMMITTER -

Hamiflton Collins If it is, however, left to one Justice to decide, I would say that an appeal 10
Sempill, Esquire. '
- the nearest Bench within the Boundary should be allowed ; a Mounted Man could
22February, 1839,
casry the necessery documents to the Magisirates who could at once decide on the

merits of the t‘:nse, and little delay would thereby ensue.

Clauge 6. - The cancelling of the license shounld not Le considered final until the decision
of the Magistrates on the appenl be known; and then the fen days’ notice, as in

the gixth clause, should be given to the party to quit.

Clanse 7, . 1 would propose that the reports mentioned in the seventh clause should be
gent in half-yearly instead of quarterly, and that the assessment should be levied on
the numbers in possession at those times respectively, without any reference to inter-
mediate changes ; I, however, think that the assessment should be levied on the fersale
sheep and cattle only, leaving the males, which are linble to be sold, or removed,

unassessed.

In the 7th clause, after the word, *¢any,” in the 27th line, T would substitute the
following words—*¢ person residing or employed or about to be erployed in the disiriet,
‘ any adjoining district withont the Boundaries, or to any other person,” &e., ns in

the Bill.

My reason for this is, that T know many improper characters who, not being
" able to get a license themselves, engage as stockmen with others who do hold licenses,
and who connive at these stockmen bringing with them numbers of cattle which

linve been stolen.

When such charncters are situated at some distance apart, they play inte each
other’s hands, by stealing.the cal\:qs of their immediate noighbours, and leaving them

with their friends at the disiant runs, where they are branded with their own brands.

Cloue 9. In the ninth c!ause, last line of page 5, 1 would suggest that the words
¢ where it can conveniently be done,” be left out.
Clause 10, I entirely disapprove of -the tenth clavse, and would have it struck out, as

L]

. : , being
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leing most oppressive and unnecessary ; when really required, nssistance would, in Hamilton Collins
Sempill, Esquire,

most cases, be readily given.
. 22 February, 1439,
1 do not think the cleventh clanse necessary ; I am confident that no one Clauss 11.
having o suﬂiciency,' over and above the wants of his own men, would refuse to

supply rations when requegted.

" T think one penny on cach sheep too much; one lulfpenny, I should consider Clane 16.
as sufficient for the purposes of the .;Lct.; but if found otherwise, it could be ingreased
the following year ; and, taking sheep at one halfpenny, I would propose twopence

per hend for cattle, and sixpence for cach horse. . '

As far as regards any surplus, I would say there should Lo none, if'it could e Cluuse 24,

prevented ; but if there be one, I would carry it to the account of the Border Police

for the following yeor.

I disapprove of the fecs in the schednle, and would do them away. Scledule.

I think that if the Commissioncrs are to perform all the duties which are lnid

down in this Bill, a salary of £700 a-year would not be too high.

I ggsume that they are to dischurge the dutics of Itinerant Magistrates, by
trying and detcrmining all cascs between masters and men, and that they will have no

other allowances for house-rent, horaes, &e¢.

I am acquainted with_the Liverpool Plains and New England District—and
I think that a Commissioner, with six active men, would be able to do every thing

which is necessary to preserve the peace of that district. -

After a cerfnin time, nllperson is as safe in the vicinity of the Aborigines s )
;my where else; but on coming for the first time in contact with them, they are -
invariably hostile; that hostile fecling, however, wears off as soon us they beconie

ncq:m.intcd with White persons settling among them, and the power they posacss.

1 have been often engaged in selecting and fixing on stations—perhaps as much
as any one in the Colony—and have alyays found what I have just stated, with regard .
to the relatious subsisting between the Whites and Notives, to be the case.

MONDAY,
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MONDAY, 25 FEBRUA]%:Y, 1839.
Henry O’ Brien, of Sydney, Esq.; called in and examined.
Henry O'Bries, T am of opinion that o Bill is necessary to prevent the wanton intrusion of

2}{\“-/ hruary, 1839, 2 stock-owner on the Run of another, and that it is very desirable that a Border

Police force should be given 1o each Commissioner, for the purpose of keeping peaco -

and good order in his district.

Clause 16. A fund to pay suchPolice force ond the Commissioners should, I think, be raised

from rents on the Crown Lands, rather than by a tax of so much per l:cmi on stoek. -

The quantity of land occupied by each stock-owner may easily be ascertained ; while
returns of stock—horned catilo ‘and horses in particular—eannot be made wit:l-l any
degree of accuracy, owing to their wandering habits. And, again, stock-owners
possessed of a certain number of sheep, cattle and horses, to day, may, before =
month’s lapse of time, dispose of many of them, and conld not, of course, be called
on o pay rent for those disposed of. The‘ land, on the contrary, would bring in an

~—

anoual and steady Revenue.

The following rates would, T am certain, produce a fand even more than

sufficient to pay a Police force and Commissioner for each districl : —

‘Water frontage, per section ; one pound.
The adjoining back-seetion; ten shillings.

Each back-section beyond that; five shillings.

Back-sections generally becoma worse in the ratio of their distance from water

fr(.mtnge.

In this way funds may be raised for the cstablishment.and maintenance of a
Border Police and Commissioners, with ease to the Govcmmcht, and with satisfaction
to the people—doing away, at the same time, with the necessity of peri-odicnl returns
of stock—fines—and many other unplmant.mntters and hardships, which would be

the certain result of the rigorous exaction of the contemplated returns.

-
-

This
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The first clause is necessary so far as regards the penalty ; but matters in dis-  Henry 0'Brien,
. Enquire,
pute between Commissioners of Crown Lands and the people, should be left to the \ws™ .
] 25 Pebruary, 1839,
decision of the Magistrates of the various districts, and an appen! from their

decisions permitted.

Two Magistrates, at least, should be present {o hear and determine on all
disputes between the people and .the Commissioners. Commissioners, in all cases of
diéputc or difference with the people of their respective districts, cannot be looked on

in apy other light then as interested partics, and should not therefore be allowed to sit

as judges in them.

L ]
The second clause is nccessary, in order to compel immediate applications for Clanse 2.

Leases or Licenses,

1 know not how the third clause may'affect peraons on the Coast ; to persons in Clause 3,

the Interior it is of very little conscquence whether it pass or not.

The fourth clause iE very necgssary, Clause 4.

Two Justices, at least, should, in my opinion, hear and decide on matters of clayge 5.
complaint between the people of the various districts. One Justico howover con-

scientious, can seldom or never decide with the same degree of justico that two could.

Cattle cnnnot be removed from a stalion under three months, if more than gy, ¢,
three hundred in number; ten days, in the Fnland eattle stations, wonld be necessary

to find out where they had got to.  ~ -

Tho seventh clanse should be omitted, for the reasons alrcady assigned by me.'c,““ 2

-and a rent on Crown Lands snbstituted.

Districts should be made of cpnsiderable “extent, as when once organised, clpuge 8.
peace and good order will prevail without interruption. However exiensive each
may be, the Commissioner and h.is trodp or party of Border Police, will have litll.e
clse to do than to ﬁs'h, shoot, and hunt, as stock-hoklers do while living on their-

stock-stations; as the very cirenmstance of a force being on the spot, authorised and

* -

willing
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Henry O'Briea,
Esquire.

™)
25 February, 1838.

Clauss 9,

Clause 10.

Clauars 11.

Clanse 12,
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willing to keep peace and- good order, will be sufficient, without much exertion, lo

maintain both.

The latter part of theninth clause would place a dangerous pow:er in the hands
of the Commissioners—a power which even our Queen could not invest our Governor
with. The liberties and pmp;:rties of the Colonists cannot be too well protected, and
I would, therefore, offer it as my apinion, that the powers contemplated to be givci.n
to the Commissioners by this clause, should be placed in the hands of the nearest
Bench of two or more Magistrates, and tlu;t an appeal, even fron-l their decision, be

permitted.

Stock-owners and ngficullurists, 08 it .is, c_annot find men in sufficicnt.
numbers to carry on the business of their farms, or to tend their flocks and berds ;
two flocks are now, in many cases, to befound in one, for want oi:mcn; amd it would
thercfors be not only crucl, but unjust, to cmpower any man to call away the men of
stock-owners or agriculturists, wherever caprice or idle report might lead him; the
Border Police of each district may with great ense and safety nssist each other in cases
of emergency, and be ever ready to march ata moment’s warning ; they could be off
and a.w-my to the scene of their duty, long before o shepherd taken from his flock, a
watchman from his folde, or a plonghman or driver from the field, could have Lis mess

ground, ond be otherwise prepared to march on foot with a party of Mounted Police.

Of course, the framer of the proposed Squniting Act could never have had it
in contemplation that a call should be made on tho master or overscer ; the former is
geldom in the Interior; but take either away, and riot, drunkenncss, and neglect would
surely follow ; notwithstnn'ding the high respectability of parties who have joined the
Temperance Society, the sale of spirits, both aliowed ond disaliowed, may be met with

in all parts of the Interior. ©

The eleventh clause need neither be objected to nor approved of; it is o perfeet

nullity in itself. '

Pounds in each district will bc necessary, but they should be cstablished so as

not to'interfercavith the flocks or herds of stock-holders ; it would greatly incon-

venience.
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venience stock-owners if herds or flocks were dfiven thiough their runs to the yeniy 0'Brien,
pound. N Jﬂ%
_ : 25 Pebruary, 1839.
Lists of men employed on the different establishients throughout each 'district, Claose 13,
+ should beade to the Ct:)mn:isgioneg at stated periods, say half-yearly, not as called

for , the latter would lead to much irconvenience and loss.

The fourteenth clause is a wholesorae and necessary regulation; it admil::, Clause 14.
however, of an amendment, which is—that persons should be compelled to re-brand
their cattle before they take them to a run adjoining cattle with a similar brand, in
order to prevent dishonest men mixit;g their cattle witl; those of others, for the
express purpb.t';c of having a plea for going frequently into the latter’s herd, in orderl

to drive off o part of them for sale to recaivers.

1 entirely disagree with the proposition in the fifieenth clause, that all Clause 15.
unbranded stock shall be destroyed after the age of twelve months ; that all.parties
should, however, be compelled-to get in‘and biand.their yoiuig stock, is véry neces.
sary and proper, and I would, theréfore, offer thé followifig opidion ds to the course
which I think should be pursued by the Governinent to dttdin that very desirable
object ; which is, that in twelve months after the passing of the Act, all unbranded
cattle found on the CI'OW;I Lands upwnrds; of twelve or fifteen months old shall be
collected and sold in the distiict to which théy belong, and their driount laid out in -
':i':ltro.duciﬁg from the Mother Country, labourers for the exélusive use of that district ;
thus would the rightful, although unknown owners of such stock, profit in some
degree by the loss of their cattle; to destroy’ the young. unbrasided stock, would be

not only cruel, but wasteful.

I would, as I have before soid; recommiend a rent ori Crown Lands, in pre- Clause 16.

ference to a rate per head on stock, s proposed by, the sixteenth cliuse.

In niy opinion, it would be better that rents should be paid, as the fees for Clanse 17-.
Squatting Licenses now are, to the Colonial Treasurer ; to pay in the Interior rather
then in Sydney, where stock-holders drrange all their pecuniary affairs, would lead to
incon.venienee and loss of moriey sometimes, in the absence of masters or overseers.

. My
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Henry O'Brien,
Esquire.

et e
25 February, 1839.

Clauge 19,

"Clause 20,

Clange 21,

-

Clause 22.

Clavze 23,

Clangs 24,

Clayse 25.
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My remarks on the seventecnth section are applicable also to the cighteenth ;

L4

payments of rent should not be more frequent than half-yearly.

I approve of the nineteenth clause.

The twentieth clause bears me out, I find, in my alr‘endy expressed bpinion
os to the uncertainty of stock at all times in the possession of individuals, and conge-

quently of the amount of annual or half-yearly rents.

Why charge fees, a3 proposed by the twenty-first clause? The Commissioners
are 1o be paid a fixed salary for certain duties, and those mentioned in this clause

form at least nine-tenths of such duty as they are likely to have to perform.

Many parts of this clause would lead to oppl'ess.ion and strife ; money cannot

be procured, and indeed ouglit not to be required, in the Interior parts.
iy

Matters of dispute between the Commissioners and the "people of their
respective districts should, in my opinion, be left to the Benches of the districts, who
would be more likely to arrive at impariial decisions on them ; -two Magistrates

at least should hear and decide on them.
1 consider the twenty-third clause o be nc;u-ssary.

As the twenty-fourth clause autherises solaries te Commissioners, and pay to a

Border Police, fees become quite unnecessary; the duty” for:.which . this ‘clause

‘recommends the: payment of heavy fees, is nothing more than a’ part, and the greater

part too, of what the Commissioners will have to perform for their salarics. -
The 'twenty-ﬁﬁh clause I consider necessary, -

" " Astoany surplus funds which may remain'at the end of each year from the
rents of Crown Lands, or mteé.i)er "head on stock (if the latier be adopted in pre-
ference to renting), I would recommend that it should be laid out in the introduction of

labour for the district in which the surplus may happen to be.

It would, T think, be very desirable to embow'er the Commissioners to settle

disputes beyond the limits of the Colony between masters and servants,
' MONDAY,
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MONDAY, 25 FEBRUARY, 1830.

- Jokn Thompson, Chicf Draftsman in the Surveyor-Generdl’s Department, Esq. ;

called in al-ld examined,

I have looked over the Croirn|Lands Bill, now beforc th.é Council, and hava J'ohnE qu:‘i,:.Pm'
to make the following remoxks on.some of the clauses :— ' m-
On the first clause I would t:)bserve, that squatting by bad characters within Clause 1.
the limits of location can never be eﬂ'ccmnlly suppressed, so long as the system of .
lensing is eontmned Lecaunse the leases are in most cases mere undeﬁned oceupnnc:cs 3
a Sllrv:eyor, by n series of mensurer_nents, might be nble to nscertain the posmon of 2
k;ase, but no other person could do 80 ; cdnsequently, the squatter can always set the
authoritics at defiance. I think much inconvenience and annoyance might nrise, i
the proposed Act were only to be applicable to a part of the Territory, for & person
could not then take stock from v;ithin, to beyond the limits, without a license, nor
from beyond to within, without a lease. It appears to me, lherefore, that it would be
- advisable to allow the Act to apply as.well within as w uhout the limits; in t.lus case
the present system of grazing lenses might be done away with, and the grazing
licenses be made to apply thrpughout the Territory; the orly difference being, that
within the limits, f:reeholders only #hould be allowed to graze; there would then be
no plea for unautlsorised occupency, either within or without the limits; indeed, if -
the leasmg be not set _aside, the effect of the partm.l application of the proposcd Act
wounld be, to drive all the squatters within the hm:ts, and leave the Interior in com-
. parative quictude. As the Commissioners without the' limits will be Police Magis-
trates, so; if the liéensing be made general, the Act should “provide that the resident
Police Migistrates within the limits be Commissioners, and thus one univers:}l s-ystem

of Police would extend throughout the Colony.

On the fifth clause I would remark, that unless the loases, if they are to be Clause 5.
continued, be remodelled so as to meet the provisions of the proposed Act, they could

not perhaps be cancelled, and even then there might be diﬂicu!ties'arising out of the

3 | _ . _ ‘ legu
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J"hl;::l:‘i’:llm- legal intricacies that surround the holding of land; and as to the cancelling of
) licenses, it is to be observed, that a bad character is as objectionable in one district as

another, and if he has stock, and is not to be allowed either a lease or a license, all

(Ve W
25 Febranry, 1839,

footing in the Territory will lie denied to him, unless he has a freehold ; he sheuld be -

punished for his misdoings, but he must rest somewhere, and if compelled to remove,

would only trouble some other district, or wander through the country.

cm-,, 8. /On the eighth clause I have to remark, that ;.he lands beyond the limits
wmight, in my opinion, be divided into about e'igl—lt districts, the principle observed in
their arrangement being, as far as possible, to moke each district abut on the locetion
limits, and extend them indefinitely into the Interior, the Rivers flowing to the Interior
being taken as boundaries ; these districts should not, I think, as at present, embrace
any part within the limits of location. The cight districts might bear the following

names, viz i—

1. Port Phillip. 5. Wellington.

2. Maneroo. . . -G. Liver-pool Plains.

3. Morumbidgee. ' .7. New.Engiand. .
" 4. Lichlan. . _ " 8. Moreton Bey.

And their boundaries would be somewhat as f_'ollows F—

1. Port Phillip—bounded on.the South, by the Sea ; on the East by the Alps;

- North, the River Murray.; West, indefinite.

2, Maneroo—on the Soutl; and East,_the Sea ; North, the location limits ; and

‘West, the Alps.

3. Morumbidgee~-on the South, the River Murray ; on the East, the Alps
" and location limits; North, the Moru:-nbidgee River; West, indefinite.

4. Lachlan—on the South, the Morumbidgee River ; East, the location limits ;
North, the Lachlan River; Weat, indefinite.

&. Wellington—onr the South, the I.;lchlnn River; East, the location limits;

d North-east, the Macquarie River; West, indefinite.
T . ! G.
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- in deeiding theso disputes, and where such is not practicable, that two arbitrators y .o nes V. Dale

- . hunty, Esquire,
should.be appointed, the Commissioner to act ns Umpire, .

. 25 February, 1833.
I think that the Commissioner might find very great difficulty in ‘driving off Clause 9.

the stock of licensed per;;ons under the ninth clause; cattle he might not be able to

find, and it \_'ron];l, therefore, be better, in the event of such persons refusing to obey

Lis order for the removal of their stock, o bring .tlmm before two Magistrates to

hear and determine the case, who should have power. to fine the person encroaching,

in a sum of not less 1l|;tn £50, nor more than £100.

T think that p;ei'ore 'nn_\- person should be aliowed to oceupy lands beyond the -~
Boundary, ufter having obtained a license, notice shouid bLe gi'ven-to the Commis-
sioner, of the ground such person means to feed Lis stock on, and of the quantity of
such stock, in order :lhnl. the Commissigner twho ought to be well'nct'jlmintcd with

. the tocalities of his district) may, if necessary, prevent bis sitting down ih such a
H . . -7 -
position s wonld interfere with and annoy previous occupiers in that neighbour-

hood.

T consider one halfpenny per head for sheep, and fourpence for cattle, would Clause 16.

be a fair assessment.-

I think that a Commissioner could visit all the head stations in his district Clause 9.
four times a-year, lmt-il. would not be an casy task; I, however, do not conceive that
such will be found necessary ; T think it may be desirable that some stations should

be visited oftener than others, and it should, thercfore, be left to the discretion of

the Commissionor. ]

T do not (hink that beasts sold under the Gifteentl and twenticth elanses would Clawse 15.
meet with purchasers who would pey a fair price for them; they would be bouglt by

persons of ¢ worst description.

1 em of opinion that it would Le'necessary that the Commissioner should be
- -
stationed at some central spot as a head quarter, if he is.to keep books of record, and

take charge of fhe proceeds of sales of stock, and of fines or fees fo be levied under

this Till. Captain
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Captain Geo, W,

Smyth, M. P.
1

25 February, 1839,
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Captain George W, Smyth, of the Mounted Peolice, in Reply to a Letter from

a Member of the Comittee,

Sydney, 25th February, 1839."
Srr, .
In obedience to yoar wishes, I beg ‘lea-ve to oﬂ'e;' the fol!o;vi-ng suggestions in
regard to the appointment of the Mounted Police, so a5 to render that body, nlone,
sufficient to.prol‘.ect the Disl._ricts of Port Phillip and Geelong from disturbances of

every kind. . Stations on a liberal footing have already been directed to be formed on

 the Hume, Ovens, Broken and Goulburn Rivers, and at Melbourne, and Geelong.

-By this arrangement, when complete, the passage of settlers and stock olong the main

roads will be fully protected, alike from the attecks of the Aborigines, and the

aggressions of conviel runaways, a:nd other bad characters.

Sinec the sale of l.an'd neer Melbourne, many eottlers who were unable to
purchose, have been compelled to move their stock, and bave, with fewexceptions,
migrated to and in tho neigilbourhot'xl of Lake Colac, where commences a fine tract of
country, extending in the direction of Port Fairyand Portland Bay. "X would recom-

mend another Police Station on that Lake.

In the neighbourhood of Mount Macedon are several of the largest stock-

:, holders. There a detachment of Infantry has been placed for '‘some months past;

but dismounted men are but of little use, however active they may be. Qf this, two
instances came under my notice, in which the Aborigines made an attack on stations,
and long ere military assistance c_ould arrive, the Tribe had, in both inst-nnces,

decam.ped.

Another Police Station at this spot would, I conceive, complete the arrangements

for the security of the whole district. ,

>

These cight statioris possess the ndvantage of being nearly equi-distant from

each other.
The
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6. Liverpool Plams—on the South-west; the Maequarie River ; South -east, the 5., Thompsan,

Eaguire.
location limits; North-east, the Nammoy and Peel Rivers; North-n'est k""if‘\../

25 Pebruary, 1839
indefinite.
7. New England—on the South-west, the Peel and Nammoy Rivers; East,
the Eastérn extreme of the dividing Range; Northerly, indefinite_to the

Karanla and Big River or Wallagplyn.

8. Morcton Bay—on the South, the location limits of the County of Mae-

« quaric; West, the eastern extreme of the d‘ividing Range ; .East, the seh ;

and Northerly, lo Morcton Bay.

On th;a ninth clause I would oiaserve, that the Legislature should guard very Clause 9.
jealously against the assumption by individuals of any right of ocoupancy under the
proposed Act. It will be scen that the license will only be to groze eattle for a
period,and Le renewable—and not to occupy land fora renewable period ; consequently,
there is a tacit admission of a right to occupy indefinitely as to time, and this would
be greatly strengthened by allowing the Commissioner to adjudicate, as on the rights
of occupancy, and to make such occupancy maitter of record, as is proposed by this
cl.nuse; all that is recorded by the Commissioner should be in his capacity of Police
Magistrate only, and in accordance with the Police Laws. I doubt the progriety of
endcavouring to invest the Commissioner with power to burn down houses,.and drive
away cattle ; because A. may make out to.the Commissioner that he bas a betier

right than B, to graze on certain land.

Ta the sixicenth clause, no arrangement is made for the issuing and regulation Claase 16.
of the Licenses, but it appears to e to be essentinl that the machinery of this part of
the proposed Act should bo very complete; otherwise, in consequence of the frequent
removel and traosfer of stock, the greatest embarrossments mey arise. In order to
afford every facility for ::bmining licenses, they should .perlmps be given without
reference to character, or to districts ; and as they are to bo paid for in Sydney, so
they should be obfainable in Sydney at 2ny time, and be renewable at any time,
when required by a° person, in consequence of the increase of his ‘stock. It

should
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John Thompeon, should also be considered, whether o license should be transfernblé wholly, or-in
Esquire. - . .
v~/ part, when stock changes hands. Perhaps the Commissioners might issue tho licenses

25 February, 1831,
subject to their being paid for in Sydney on a cerfain time.

Cattle-stealing on nr;y extensivo -scale, might perhaps be checked by such a
provision in the proposed Act, asshould compel persons _r.ernoving catile from one
distriet to or through other districts, to produce the c_erliﬁca‘te of a Commissioner or
lxi; Bailiff, settmg forth their _numbcr and brands; i;1deed, unless this be done, and
that the licenses are made to apply to the whole Colony, improper characters may
wander through the different districts, on the plea of travelting, and set th:z Act at

defiance.

MONDAY, 25 FEBRUARY, 18390.

Lawrence V. Dalhunty, Esq., Commissioner of Crown Lands; called-in and

examined.

Lawrenco V. Dal- 1 havercad the Bill now before the Council, and think that it will be nttended
hunty, Esquire. ’ . ' )
\_ ./ with some considernble advantage.

25 Pebruary, 1829,

In the districtin which I bave acted as Commissioner of Crown Lands,
I have ceen nothing to render any protection necessary aga'inst the Blacks.
In fact, ;nnn'y of them are employed in herding caitle et different stations, and
I have never heard of any ouirage being committed by them; I should say that
if a Commissioner had from three to four MEounI‘.ed Men with him, ho ‘could do
avery thing that wna neceseary for the peace of his district; and I think from my
knowledge of the working of the Act now in force, that the greatest difficulty ho
would have to encounter, would be the seitling disputes between the occupiers of
stations as to their boundary lines; as a Commissioner of Crown Lands, I would

much rather that a second Magistrate should be called in to nssist the Commissioner .
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The Goulburn River has alrendy Leen fixed on as the head quarters of the Coptain Geo, Y.

: Smyth, M. P.
district ; nor could a more central or better spot have been chosen. . -.’,t\’

T v
25 Febroary, 1839.

So mueh for the site of the stations. . .

To render the foree efficient, I would propose that an Aboriginal Native for
each PPolice Station be selected from the foot Police ;low nt Melbourne. These men
could, on an emerzency, be mounted on the spare horses, and wonld_ serve as trackers.
A simple ration, withont pay, would be all that is requisite for them, and. the value of
the rum (which, on no account, should be issued to them) would clothe them in 2 light

and suitable dress.

As the districts are so extensive, and a constant patroling is necessary, tllne work
for the horses isarduous. Itis thercfore necessary to keep them in good condition :
The supply of forage for this purpose will, T am aware, entail & great expense upon
the Government. It is o subject c-onsequcntly of importance, to ascertain the most

economical mathed of fornging the horses and rationing the men.

Y am convinced that it can be dore by & resident -in Melbourne at n'cheaper .
rate than by any one clse, as the supplies there are obtained from Launcestor ; and nlso
that it can be done more cheaply by one person taking the contract for the two dis-

tricts, than by several individuals contracting for the supply of the difierent stations.

I would, therefore, recommend that separaic Tenders should be ealled for, for

the Mounted Police, and that these Tenders should be required at Melbourne.

It would be well to state, that at the out-stations, the Contractor would he
allowed to supply corn and bran, instead of hay dnd straw ; carlage being on item of

such consequence, this permission would reduce the Tender considerably.

During half the yenr, the grass is so good as to render hay unnecessary, as also
any additional supply of corn and bran in lieu thereof; but fo securc this grass,

paddocks must be immediately fenced in at every station.

The Police Officer should be dirceted to turn his attention to this fact, and

L)
never
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Caplain Geo. W, Never to draw more forage than is absolutely nece:ssary for the support Jf his

myth, M. P,

i horses.

25 February, 1839.

Again, when a numerous party remaing in the bush for any length of time, an
accumulation of forage is unavoidable. Tt is true that on ﬂla_return of the horses, 2
somewhat increased allowence ot corn, beyond what is usual, is necessary, to get
them quickly into condition, but still much might be saved. This is another point
to which the Police Officer's attention should be turned. The simplest .way would be
for the -Oﬂicer to require, at certain periods, from the Contmctor; a supply of so many
rations of forage, and then direct his men in the disposal of it, so as to make it last
as long as possible. T cannot but think that this plan would work well, if properly

attended fo.

To ensure o supply of serviceable horses, a Board of Survey should bLe
appointed at Melbourne, to pass and cast them. The Officer of Police could con-
stontly procure good horses from Van Diemen's Land, and the sale of cast horses
would be more favourable on the spot than if they were harassed by a journey of

eix hundred miles to Sydney.

With a Mounted Police on this footing, and with Officers authorised (o take
c.'.ogniznnce of cvery thing illegal which may pass under their notice while travelling
the Country, I would venture to say, with due diffidence, that that force alono would

be found adequate to the protection of the persons and property of the whole district.

Of course, the observations I have ventured fo make relate only to the
distriets in which I have had some experience; nor would I have ventured to obtrude

them upon you, but by your express wish.

I trust that T have fulfilled my task to your satisfaction ;
And have the honor to be,
Sir,

Your obedient Servant,

GEO. W. SMYTH,
Captain Afounted Police.
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1

MONDAY, 4 MARCH, 1839.
Robert Scott,.of Glendun, Esq. ; called in and examined.

1 have been induced 1o come before the Committee to offer some explanations Rn!aze';l. Seott, ,
' uire.

on the Bill. now'under their consideration, and to point out wherein its provisions m‘w
T differ from tho views of the gentiemen who drew it up, mentioned by lis Fxcellency

the Governor, and the Attorney General, in Council.

The grand objects of the Memorialists interested in the North Weslern district
were, to put on end 1o the disturbed state of things, in every point of view, as regarded
squatting, and to purchase security in life and propert¥ at any price; to extend
protection equally to Blacks as to Whites; and to g'unrr'l mutually acuinst each

others agoressions and introsions.

Tho loterior is s0 circumstanced that there must be some persons in authority,

g ‘armed with extraordinary powers to enforce the provisions of any -la.w suiteld to these
purposes ; and the great difficulty is, to give those p.crsons Jjust sufficient authority to

render them eﬂ'n_:ctive, and ot the same time, eflectvally to guard agninst its

abuse.

The present Bill gives 1o o single Justice the most unwarrantable power—ihat Clause 5.

of depriving a man of his means of subsistance for the most indefinite offences. So '

severe & penaity ought not to Lo inflicted except upon corw.ictiau of specific affences ;
and even from those convictions the parties should have the right of appez! ; and the
Commissioner should be made, ns.,much #s possible, a ministerial officer alone, as
regards the annulling of Licenses. The depriving a man of his License, involves
Y such serious consequences, that an abuse of thet power shonld be guarded :.;gainst by
the most jealous restrictions; and it should nover Le resorted to but upon irl;-
perative necessity. And this necessity would seldom occur if great care were

taken to grant Licenses to no-ne but proper persons.

* The establishment of a Commissioner, and a bedy of Mounted. Police, sup. Clavze v,

ported
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Robart Scott,
Esquire.

4 March 1839,

Clause 9,
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ported ns provided by the tenth clause of the proposed Bill, would amply secure ns
against violence, But the Bill is almost entirely silent upon one of the most material
objects desired by the Colonists, which is the undisturbed ;.)ossession of the runs they
occupy ; and whether they poy for such occupation by an Assessment on stock, or o
Rent on tilc Land,.this grand point ought to.be most carefully secured ; othc.r'wise the
very object of the Biil will be completely frustrated. Ifthe limits of 2 man’s run are
not defined, how is intrusion to be prevented, or oven ascertained 2 If a dispute arise,
the Commissioner (b¥ clause minc) most examine into the Boundaries of the run

before he can decide. Then why not azcertain and register Boundaries at first, us ot

Inst? Why not prevent disputes rathier than settle them ?

The intrasion of ome man upon lhe ran of another, is thf.- greatest preivance
a squatter is subject to, and, therefore, an object of the Inst impormnce,-nnd it ought
neither to be left to c?m.nee, to contending interests, nor to the :psc dizxit of n Com-
missioner to make, perhaps, a fresh award upon cach new occurring case. Whatever
a man has, let him keep it in quict and ‘undisturbed pos.scssion. Any difficulty or
dispute in asecrtaining Boundaries being onco surmounted, the question is settled for
ever, :mltl remains unaltered. A man will then have a rightto o distinet portion of
Land, and the payment of a rent for the same wiil confirm him in it—and this
rent once ascertnined, would never vary, and would be, therefore, o far better mode
of nscel;laining the sum to be paid by each im]ividual,-ﬂmn that proposed by means of
the Musier Returns of cattle; than which ;mlhing'ean be more liable 1o decrit and
error ; besides cntailing an endless and most irksome task upon the Commisssioner, in

what must ever be o fruitloss sttempt to arrive at the truth,

" Again, if peoplc puy by an Assessment on their stdcl:; they will g;nsp as
much Land as possible, and extend their stock over an um;ecessary space, which wilt
prol_s.ably lead to an appeal to the Ct;mmissioner by cach new ct;mer in successsion,
and be a source of constant trouble to him, as well as a tcn-lpt.n;ion to favour a friend
or punish an enemy. And such a discretionary and irresponsible power in the Com-
missioner is not only invidious, but dnng.erous, and: ough.t to be avoided ; which can
ensily be done, by allowing porsons to pay for Land ;lccording to guantity, in which

case,
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case, they might be safely trusted’ riot to occnpy more than they required, without

any interfercnce on the part of the Commissioner.

- For these and other reasons, I am decidedly of opinion that a Rent upon Land is
far prefernble to an Assessment ll[;on stock. The introduction of the arbitrary laws -oi‘
enfurcing Assessiment cennot but be objectionable, and the difficulty of carrying them
into excention in the Inlerior, great, and will give rise, probably, to every specics of
evasion, if not resistance. A Rent upon Land, on the contrary, would be extremely
simple and nnderstood hy every body : it would also p_ns.5ess the mlv'antagé of
cui'lailing some of the most onerous, unpleasa_nt, and u.nconsr.itmionnl duties of the

Commissioner, and would not extend his powers beyond what could be avoided ; and

“above all, it would give the Squatter 2 right in the Land he occupies. An Assess-

ment on stock las very much the complexion of a Tax upon stock, and may hereafter
he made a plea for a compulsory Tax, lhough.noy\' bearing the gemle. apellation ofi 1
& voluntary 4ssusshlem."' A Rent upon Land can never l;e tortured into a perverted
meaning. If, however, Assessment be insisted an, lat -it be accompanied by a
recognised right to the Land on which the stock are fed; .let the Bou.ndaricsbo
defined and registered with the Commissioncr, and let the Squatter be protected

from all distarbance in the possession of it; without these provisious, I conceive that

241

Robert Scott,
-Esguira.

4 March. 1839.

what ought to be the grand ohject of any Bill for the benefit of the Grazier, will still -

remain unaccownplished.

Tt is said that a fixed rent nponall l.g'md is nn unequal Tax upon stock, beeause
of its varying fertility. Thenlet the Grazier avoid renling sterile land, as he wonld
avoid buying Land, not worth Ja. In the same way, it may be said that the
mrinimum price of Land ouglit not to be one penny, because millions of acres of the
Blue Mountnins, &e., are not \\'l;'rl.h so muck, But the fact is, the proposed Rent or
Asscasment is so small in comparison to the Lenefit 1o be derived, that thi's inequnlity
is not worth consideration; and when contrasted \\:‘ith the cost of feeding stock

upon Land purchased at 12s. an acre, or even Js., it is of still less weight.

If three acres be allowed for the maintenance of each sheep, then a rent

" of 20s. per section, or an Assessment of 1d. upon sheep, would be nearly the

same,

.
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Robert Seott, same. TR both instances then, the rent cost upon each sheep fed upon Land occupied
Esquire.

v~/ under License, would be 1d., or nearly s0.
. .4 March, 1639.

Upon Lands bought ot 5s., at 10 per ce.nt., it ia Is, 6d., oras 18 10 1,
Ditto ditto 12s, ditto, 3s. 7d., or 0s 43 to 1.

There can be no doubt then, how much more profitable Squatting must be,
than grazing upon purchased I.ands.i And who can 1;011._1 buy Land? Can sheep pay
a rent of 3s. 7d. cach? 1If not, where are we to look for an Emigration Fund?
T should be disposed to answer—to the Rent upon Waste Lands. I think a
large Revenue might beraised from this sourt_:e,' beyond. what would be required for
the support of the Border Police; and I conceive it onght to be done, not only-
heeause of the reasons which I have alseady given, b"ut also because there are

) In'undreds of Squatters who do not contribute one penny to the Immigration Fund, and
‘yet they are all employers of l;b'our.; nor ought any man to grudge payment in pro-
portion to the advantages he derives—neither the inndholder who takes out a
Ticense for Tand bevond the Limits of Location, nor the Snuantter who Lolds no

purchased Land at all.

T would further beg to suggest to the Committee, thot, 25 the Commissioner
must bo entrusted with extraordinary powers, every means should be adopted to
secure proper persons for the office; and I conceive nore would he more effectual
than a liberal 'salary, to induce men of talent and integrity to undertake the irksome
and responsil?le task ; and T would not- consider a sum equal to £700 per annum (to

- include every llowance to the Commissioner perso:;nll_v) more than an adequate pay-

I would carnestly beg the Commiltee to move His Excellency the Governor
tolay a c'opy of the Bill presented to him (and of which His Excellency and the
Attorney General made mention in Council) before your Committee. ' This request I

respectiully
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'respeélfully urge upon the Committee; not only in justice to the gentlemen who
framed that Bill, but also, because the Bill itself contains much useful detail; the
result of the deliberate and carefully digested opiniom; of o number of persons
deeply interested in the question under consideration, aad which T conceive would
add rnterially to the evidence before the Committee, -
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