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VOTES AND PROCEEDINGS

OF THE

LEGISLATIVE COUNCIL,
18314.

No. 1.

Tuurspay, 13 Marcy, 1834,

1. Council met pursuant to summons.—His Exeellency the Governor took the Chair,
New Member Sworn. The Houorable Lieutenznt-Colone!l Keuneth Snodgrass, as senior
Officer of His Majesty’s Land Forces,

His Excellency then read the following Address :—

Gentlamen of the Legislative Council,

1 have called you together at this time at-the instaneo of their Flonors the Judges,
who have represented to me the necessity of rewedying, by a Legislative enactment, an
omission of the Police Magistrates of Sydney, in respect to the Jury Lists for this year. The
Magistrates having omitted to frame the Lists in the month of Jauunary as required by law, it -
has become necessary that an Act of the Governor and Council should authorizo their being
prepared st a later period. Tho admiristration of justice has not, however, beon hitherto
impeded by the omission of the Magistrates, ns the Act of the Governor and Council 2nd
Gul. 1V,, No. 3, bas provided thas tho Jurors’ Book for the past year shall be in force until
the Jury Lists for the year next ensuing slall be transeribed by the Sheriff into the Jurors’
Book.

There is one other matier of importance connocted with the administration of the law
to which I have to call your early attention. I allude to the expediency of continuing the
Act of the Governor and Council, 11 Geo, IV,, No. 10, intituled. ““ An Act fo suppress rob-
* bery and Louscbreaking, and the havbouring of robbers and housebreakers,” which oxpiros on
the 2lst April. I noed hardly recall to the recollection of this Council, the circumstantes
under which the Act was passed, nor observe to you that many of itg provisions are of a
nature so unprecedented in the law of England, and opposed to the liberty of the subject,
that nothing but an entire conviction that the continuance of such & mensure is absolutely re-
quired for the security of the lives and property of the Colonists, should induce you to pro-
long it. 'To guide your decision in this important matior, I have caused a Circular Lotter o
be addressad to the Commandant of the Mounted Polico, and to the several Police Magistrates
in the Colony, calling for their opinions as to the necessity for contivuing the operation of this
law. These opinions shall be lnid before you, together with a Bill to prolong the Act for two
years; and I shall leave it to your wisdom, and kunowledge of tho state of the Colony, assisted
by the information which will be farnished to you, to adept or reject it.

“ RICHARD BOURKE.”

2, His Excellency the Governor laid upon the Table, “ A Bill for giving further time to
“ pr. and seitle the Jury Lists for the Districk of Sydncy, for the year ons thowsand
s eight hundred and thirty-four.,” Bill read a first time,

Motion made and question put—That in conformity to the 1lth Standing Order, pro-
viding for cases of emergency, this Bill be carried through its several stages at the pre-
gent sitting.—Passed without a division.

Bill read a second and third 1ime, and passed.

3. His Excollency the Governor presented a Potition from certain of the Free Inhabitants
of the Colony, praying tho Revision of the Estimates of Expenditure for the year 1834,
which His Excellency stated he had not received uatil afier the close of the last Session
of Council.—Pstition to lis on the Table.

4. His Excellency the Governor laid upon the Table, #“ A Return of the Number of Free
Persons who have arrived in New South Wales from the 1st of January, 1829, to the
31st of December, 1833, 'To lie on the Table, and be printed.

Coungcil adjourned at two o’clock, until Thursday, the third of April, at twelve o'clock.

E. Deas Tuousox, Clerk of the Council.
. RETURN




RETURN of the Number of Free Persons who have arrived in Ne:w Suvuth I'Fules, from the lst of Junuary, 1529, to the Sisl of December, 1833 ; distinguishing those
who have reccived Assistance under the Arrangements sunctioned by His Mujesty’'s Government for the promotion of Emigration, from those for whom no Advance

has been made or Bounty paid.
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No. 2.

Tuespay, 8tH ArriL, 1834.

1. Council met pursuant to adjournment.—His Excellency the Governor took the Chair,
and laid upon the Table the following Minute, which was read, together with the opi-
nions of the Magistrates referred to therein :—

MINUTE.

. In conformity to the intention expressed at the last Meeting, I now lay before
Council a Bill to prolong the duration of the Act 11 Geo. 1V.; No. 10, and elso lay before
them the opinions of the Magistrates upon the expediency of adopting this measure at the
Ppresent time. L

The Council will perceive that, with but few exceptions, the necessity for renewing
this enactment is clearly asserted by the Magistracy ; a sentiment which is, I presume, in
accordance with pablic opinion, as whilst every pozsible notoriety has been given to the pro-
posal for prolonging the duration of the Law, no Petition from any quarter has been presented
against it. I have also to state, and feel great satisfaction in stating, that the Act does not
appear to have operated oppressively or vexatiously, whilst the present immunity from those
continued deeds of violence and rapine which the Law was first framed to check, is attributed
Ly many of the Magistrates to the efficient character of its provisions.

Some of the Magistrates, it will be perceived, have proposed certain modifications of
the existing Law; I have also reason to believe, should the Bill now laid before you be pre-
sented for registration in the Supreme Court, the Judges will deem it their duty to represent
to the Giovernor, under the provisions of the 9th Geo. IV., cap. 83, that the proposed Law in
several of ita enactments is not in accordance with the Commmon or Statute Law of England.
‘The Council, however, are aware that the same Act of the British Parliament which aunthorises
the Judges to make such representations, enables the Council to determine i the last resort
whether the Act which is objected to shall continue in force_until His Majesty's pleasure be
made known in regard to it. I have hefore intimated that nothing but a conviction that the
Act is necessary for the security of His Majesty's subjects, should induce the Council to pro-
long it. Upon this ground, and this alose, can so wide a departure from the Law of
England be justified, )

If it shall be thought advisable to introduce any considerable modification of the Act,
I recommend that it be continued in its present form only until the 31st July next, giving °
opportunity for considering the proposed amendments before the usual aitting of Council in June,
If, on the other hand, it shall be thought proper 1o re-enact the Law as it now stands, it will
be most convenieat lo prolong ita duration to the 31st July, 1836.

« ; RICHARD BOURKE.

2. His Excellency the Governor laid upon the Table « A Bill further to continua an Act of
% the Governor, with the advics of the Legislative Council, passed in the eleventh Year of
“ the reign of His lato Majesty, intituled, ¢ An Aet to tuppress Robbery and House-
s¢ ¢ breaking, and the harbouring of Robbers and Homcbrea[cg:.ﬁ’

Bill read a first time, .

Motion made and question put, That in conformity to the 11th Standing Order, providing
for cases of emergency, this Bill be carried through its several stages ot the_ present
Sitting. —Passed without a division.

Motion made and question put, That the words « thirticth day of June, one thousand
cight hundred and thirty-siz" be omitted, and that the words “ thirty-first day of August,
one thousand eight hundred and thirty-four™ be inserted.— Passed without a division.
Bill read a second and third times and passed.

3. His Excellency the Governor laid upon the Table ¢ 4 Bill further to continue an Act of
“ the Governor, with the advics of the Legislative Council, passed in the eleventk Year of
% the reign of His lats Majesty, intituled, * An Act for regulating the Slaughtering of
w¢ Cattle, ard for preventing the improper driving of the sams through the Streets of
« ¢ Sydney, and for other purposes.’

Bill read a first time. :
Motion made and question put, That in couformity to the 11th Sianding Order, this
Bill be carried through its several stages at the present Sitting.— Passed without a division.
Bill read & second and-third times and passed.

Council adjourned at two o'clock, until Friday the thirtieth day of May next, at
awelve o'clock. '

E. DEAS THOMSON, Clerk of the Council,

OPINIONS
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OPINIONS of the Magistrales as to the expediercy of prolonging
the Act of the Governor and Council, 11th Geo. I'¥., No. 10,
commonly called ** The Bushranging Act.”

CIRCULAR, . Colonial Secrotary’s Offics,
No. 54-9. Sydney, 6th March, 1834,
GENTLEMEN,

I am directed by the Governor to point out to yon that the Aet of Counecil, 11
Geo. IV., No. 10, commonly called the Bushranging Act, expires on the 21st April next ; and
to inform you that His Excellency is desirous of obtaining the opinion of the Magistrates in
your Digtrict, a3 tothe necessity of renewing an Enactment, many of the provisions of which
gro of a descrjption which he would not propose to the Logislative Council to prolong, if the
security and protection of Ilis Majesty’s free subjects in this Colony sheuld not appear to
requira it.

I hava tha honor to'be,
(ENTLEMEN,
&o, &eo, &

(Signed) ALEXANDER M'LEAY.

List of the Benchet, §o., to whom the foregoing Cireular wae addressed :—

( Bong Bong,

}‘nvermein.'
iverpool,

Lumley, -

Bonches of M s
GII .gimt_es-.-...-llnngol-l - ﬂmst 0,

. ) Paterson,

Ponrith,

Port Stephens,

Williams Rivor,

Cawdor,

| Sydney.

. Parramatia,
Superintendents of Police ..vesesnee. { Windsor,
Bathurst,

[ Maitland,
Patrick’s Plains,
Wollongong,
Polica Magistrates...ecoerserssseseeses 1 Gonlburn,
Campbell Town,
Port Macquarie,
Stoneqnarry.

Commandant of Mounted Police,
Principal Superintendent of Conviots.

Polica Offce, Maitland,
i 14th March, 1834,
Ste,

We have the honor to acknowledge the roceipt of your lettor dated Oth instant,
regquesting the opinion of the Magistrates of this Digtrict as to the necessity for ronowing the
Act of Council 11 Geo, IV, No. 10, commonly called the Bushranging Act.

Tn reply, we beg to give our decided and unqualified opinion that the renowal of that
Act i3 absolutely necessary for the good order and discipline of the prison population of this
Colony, and for the security and protection ot His Majesty’s free subjects; facilitating, as it
does, the detection and apprehension of ranaways, and others guilty of serions offences.

We hava tke honor to be,

Stz,

Your most obedient Servants,
. P. N. ANLEY, J. P, Resident Magistrate.
(Signed) {H. MITCHELL, J. P.
Tre HONORABLE THE COLONIAL SECRETARY,
.&c." &c-: &c.
' Synney.

Eolice
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Polico Office, Port S au.:, '
fice 14th u‘i.?;i‘:., 1884,

’ Wo have the honor to acknowledge the receipt of your circular letter of the
Gth instant, No. 34-9, requesting that the Bench of Magistrates of this District would give
their opinion as to tho necessity of renewing the Act commogly called the Bushranging Act,
or not.

In reply, we beg to inform you, for the information of His Excellency the Governor,
that it is our opinion the Act cannot at present be dispensed with.

We have tho honor to be,
Sim,
Your cbedient Servants,
E. W. PARRY, J.P.
(Signed) i

Sir,

R. G. MOFFATT, J.P.
J. EDWARD EBSWORTH, J.P.

Tue HoxorADLE THE COLONIAL SECRETARY,
&e., &e., &e.
SypuEY.

Court Houzs, Penriih,

14th March, 1834,
SIn,

We have the honor to acknowledge the receipt of your latter of the Gth instant,
and in reply, beg leave to state, for His Excellenoy the Gavernor’s information, that owing
to the peculiar constitution of this Colony, we feel desirous to recommend a renewal of the
Act of the Governor and Council of the 11th Geo. IV, No. 10, particularly as the powers it
gives tho Magistracy, have, in general, for years past, been nsed with mucly’ discretion. -

At the same time we consider the clauses of the Act IV, VI, and VII, spaceptible of
considerable modification. . -

And we have tha honor to be,
Sm,
Yonr most obedient servants,
JOHN JAMISON, J.P.
(Signed.) @.COX,JP.
Toue HoNORABLE THE COLONIAL SECRETARY, :
&e., &e., &e,
Synney.
Polico Ofice, '
17th Mafgf 1834.
Sin,

I beg leave to ackmowledge the receipt of your latter of the Bth instant, which I
have dene myeell the honor to communicate to somo of tho Magistrates of Sydney, who
occasionally sit on this Bonch, as well as to the two other Police Magistrates, each of whom,
1 have no doubr, will farnish you with their opinions, for the information of His Excellency
individually, on the expediency of renewing the Act, &e. which appeors to me to be the bast
way, in & case in which the question may be divided into several parts, and 50 involve many
shades of opinion. .

Before 1 state my own opinion, I wonld venture to say, that the Qentlemen of the
interior are, perhaps, moro competent to form an iden of the usefulness of the Act, on the
whole, than the Magistrates of Sydney.

As for myself, I beg leave to say, that I think tho present Aect might be allowed to
expire without producing any ill effect ; but I must add, that some modification, or somo otber
enactment, in lieu of certain clauses of it, wonld then be absolutoly necessary,

In the Town of Sydney, where the prisoner population bears so great a proportion to
the number of fres inbabitants, the first and second elanses could not be dispensod with under
the present circumstances, without great ineonvenionee, ns it appenrs to me that Sydeey would
be inundated at all hours with prisoners of the Crown, whom the police would net venturo to
meddle with. Tn this respect alono, I think the good effects overbalance the evil arising from
tha operation aof the Act, and the occasional inconvenience to which individuals are subjected
beit. " )

) I bave the honor to be,

Sin,
Your most obedient humble Sorvant,
{Signed) H. C. WILSON,

: F. P. M.
.:J:'us HoXorABLE THE COLONIAL SECRETART,

&e., &o., &

Nﬂ. 378‘3"
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No. 378-34, . Sydney, 17th Mareh, 1834, .
SR,

] 1 have the Lonor to acknowledge your letter of the 6th instant, stating, “ That
'yon were directed by the Governor to point out to me that the Act of Council 11 Geo. IV,
* No. 10, commonly called the Bushranging Act, expires on the 2Ist April mext, and to
* inform me that His Excellency is desirous of obtaining the opinion of the Magistrates as to
*¢ tho necessity for renewing an Enactment, many of the provisions of which are of & description
“ which he wonld not propose to the Legislative Council to prolong, if the security and
¢ protection of His Majesty’s free subjects in this Colony should not require it;” and in
reply, beg to inform you that I consider the re-enactment of the Bushranging Act absolately
necessary for the protection and security of His Majesty’s free subjects in the Colony. Atthe
same time, I feel it necessary to state, that I think due restrictions should be placed on the
constabulary in order to prevent their approhending free persons upon frivolous and vexatious
motiveg, under the cloek of exercising tgeir official functions.

1 have the honor to be,

Sin,
Your most obedient humble Servant,

(Signed) T. WILLIAMS, Captain,
. Commandans; of Myunted Pylice.

Tae HoxORrABLE TRE COLOSIAL SECRETARY,
- &o., &,

Sydney, 18th March, 1834,
S, | . . .
. .. In reply to your letter of the 6th instant, addressed to the Magistrates of this
Territory, a copy of which I have had the honor to receive, requesting my opinion as to the
necessity of renewing the Act-of Council 11 Geo. IV., No. 10, commonly calléd the Bush-
ranging (or Honsebreaking) Act, which expires on the 21st proximo, I beg leave to state,
that I consider the renewsl of that Act as essentially necessary for the protection of lifa and
property, and the due discipline and effectual surveillance of the convict population of this
Colony,
d I am not prepared to say, that some of its enactments are not susceptible of oditi-
cations which ‘would render them less obnoxious to the objectivns of those' who, withont
apparently much considering the differences in circumstance and material of tho population of
both countries, compare them with tho standards of English law ; but however I niay regret
the necossity, 1 feel bound to declare my firm conviction that the leading principle of that Act,
the arrest and interrogution of suspicious persons, and placing the ontes probandi upon them,
eannot be abandoned with safety. )

No honest man, with bond fide purposes, can object to this, as none such will be
molested by usiog a little precaution ; and all should be prepared to admit the reasonabloness
of the restraints, which a peculiar state of things imposes in this enlarged penitentiary,

I have the honor to be,
SIr, .

Your obedient servant,
FRED. A. HELY, J. P

Tus HoxoRABLE THE COLONIAL SECRETARY,
&e., &e.,

Newcastla, Police Office,
18tk March, 1834.

Sz,
1n reply to your Circular of the 6th instant, requestiog our opinion of the Bush-
ranging Act, we have the honor 1o state, for the information of His Excelloucy the Governor
that we congider the first and second paragraphs of the Act indispensable, it being impossible
for Magistrates to do their duty, unless the suspected person be obliged to prove himself free.
The fifth paragraph might be disponsed with, and any of the others modified. Mr. Brooks,
J. P., is of opinion tho Act should be renewed in its present shape.

Wa have the honor to be,

Sin, )
Your obedient servants,
. . ${J.REID, ]. P.
- (Signed) JONATHAN WARNER, J. P.
Tug HovorasLe THE COLONIAL SECRETARY,
’ &e., &c., &e.
SYDNEY.

SIR,
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Benck of Mayiﬂﬂa_g_al Invermeln,
. 19th Maroh, 1834.
Sim, .
We havo to acknowledge the recsipt of your Circular of the Gth inatant, requiring
our opinion as to the expediency of renewing the Act of Council commonly called the Bush-
" ranging Act.
In reply, we bave the honor to inform yon, that in our opinion the principles of the
Act are indispensable to the security of the country, No less thaa six bushrangers have been
brought before this Bench this day, not one of whom probably would have been apprehended .
but for the power conferred by this Act ; and it also a to us that excopt for the pro-
visions contained in this Aet, the Mounted Police would ba a perfectly inefficient body.

‘We have the honor to be,

Sm,
Your obedic_nt Servants,

JOHN BINGLE, J. P.

 (Sigued) WM. DUMARESQ, J: P. -
Tuas Ho¥ORABLE TER COLONIAL SECRETARY, . 1T
b &c-’ ] &0- ' ' . :
Police Offics, Winduor,
. , 20th March, 1834,
S, '

In reply to your letter of the 6th instant, stating that His Exeollency the Gover-
nor is desirious of obtaining the opinions of the Magistrates of this district as to tho necessity
of renewing the Act of Couneil, 11 Geo, IV., No. 10, commonly ealled the Bushranging Act,
which will expire on the 21st April next, [ have the honor to siate, for the informstion of
His Excellency the Governor, that it is the opinion of the fonr Magistrates named in the
margin® that the Act should be renewed, or at least so much of it as is comprised in the first,
second, {l , eighth, and ninth clauses.

r. William Cox, jun., disgents from this opinion, and considers the renewal of the
Aet unnecessary,
Mr. Ball, the only other Magistrate residing in this District, hag not given any opinion.
on this subject. : . C
' I have the honor to be,-
Sir,
Your most obedient Servant,
8. NORTH, I.P,,
L Superintendent of Police.

Tae HoNORABLE THE COLONIAL SECRETARY,
&e., &e., &o,

#'Samuel North, W. Cox, sen,, W. Richardson, G.- M, C, Bowen, Esquires.

Polics Office, Sydney,
. _ 21 Mare;? 1834.
Str, :

_ I have the honor to acknowledge the receipt of your letter of the Gth imstant,
addressed to the Polico Magistrates of Sydney, relative 1o the Act of Council, 11 Geo. IV.-
No. 10, commonly called the Bushranging Act, and roquiring the opinion of the Magistrates. -
a3 to the neeessity of its further continuance.

In reply, I beg leave to report to you, for the information of His Excellency the Go-
vernor, that in the Town of Sydney, the Act in guestion has been very seldom called into
operation, and I am not aware of any instance in which the enlarged powers therein given,.
hava contributed to tho detection and punishment of erime.

I am disposed to beliave also, that the powers of thislaw bave been but seldom applied
in the country districts ; and I think it will appear that throughout the Coluny, fow, if any,
convictions have taken place nnder the Act in question.

The 5th clause of this Act, which gives a power of general search, may possibly have
uperated in preventing the commission of erime; but of this it would be difficult to adduce any
positive proof.

The operation of the 2nd clause of the Act, haas been of some atility in Sydney, and in
the conntry I shenld ecnceive o power of this sort absolutely necessary, 88 a check upon run-
away prisoners ; bat with this last exception, T have little diffidence in respectiully submitting
it a8 my opinion, that in the present state of the Colony, there is no necessity, witha view to
the objects stated in your letter, to prolong the law in guestion beyond the period as present

Jixed for its expiration, :

|4

c
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I beg. leave to-add, that this opinion:is mainly founded upon the operation of the law
in, this distriot ; i the*biterior Wistricts, eircumstances, of which I am ignorant, may exist to
give it a greater value.

I have the honer to be,
Yoiir mupst obedient bumbly Servant,
(Signed)- "CHARLES WINDEYER,
. U ' * Seoond' Police'Magistrate.

Tei BoNgastd v Cooviar SECHEAARY,
&}, &, &

Polics Office, Patrick's Plains,
91et March, 1834.

.. Y ilave-thie Honot'to acknowledge-the receipt of the Circular, No. 34-9, dated 61k
Maick; 1854 e P -
And in obedience thereto, have consnlted tho'hlﬁ.'mm of this Benoch;:all of: whom .
axe of opinion that it is necessary to prolong the Act of Conneil, 11 Geo, IV., No. 10, for the
security and protection of His Majesty’s free subjects.
In which opinion I personally eoncur,
1 bave the honor tobe,

Sir,
Your most obedient Servant,
(Signed). CHARLES FORBES. J, P,
Tus- HoNonaste THE- CoioXiiL: Seohenany)
[T .y d -

Cort” Ho'uss, Parramatta,
. _ 22ud Marck, 1834.

We, Magistrates; residing in Parramatta district, Yaving'this” day asseribled for
t'nasnrpoue of taking into consideration the snbject stated-in-the Colonial Secretary’s Jetter of
thie 6tli*inatakt,~—and the Act of Coundil, 11’ Geo. IV. No: 10, being read over to us, We aro
of opinion, that for the security and protestion of His Majesty's free subjects in this* Colony,
the above Act should be renewed, witli*e¥tepiivn of 6th'and: 7Tth sections, which we are of
opinion shonld be modified. '

{W.LAWSON, J. P, ;

GEO. THOS. PALMER, J. P.
M. ANDERSON, J. P.
- (Signed) S. WRIGHT, J. P.
1:G. W.. WALL, J.- P,
T, FORSTER, J. P.

_ FERCY SIMPSUN, J. P,
Tre HoxomAtLE TeE COLONIAT SEOREYARY, ) -
&e., &o., &e.
Stonequarry, .
24tk Mayeh, 1834.

Siz,

_ Th veply to*your Cikthla¥ of ‘tlig'Gthitstant -cidlig npon’ the-Magistrites to give
their opftilén ab to"the-necessity” of ‘rédewing ‘an~ Eipctment 19’ Géll:'. -IV., No. 10, mifny-of tlis"
provitioni-of which ‘sire!df:n-'destiiption” whiek -Hix ' ExedNaticy would not'propose th the Lepis-"
Iativa Council to prolong, if the security and proteétion“of His Majesty’s*frée-siibjetes should’
notiappder tiredtiire it!- o . .

Yihave-"thie Homor to'state; for His"Exeellenty’s irforthation] my opinivi; tlfat'althotgh
at:tlie*tinia of-the padsiiig ‘aiid-rénewing-the -Act iri*quéition; the'state’ of' the Colony wnght’
call for someo strong measnres to be adopted- agairist' tHe 'freellom’ of* 1He 'sibjéet; "the agaim
Tenéwiiig the*Act at this‘time uinitidépend’ina‘gréat moeastire'upon the'stita'vf the ‘Colony.

Iithink this the présemt’etate'of‘this ‘Pistiict, -ddes not'rbqiiire thoke'sevei o méssures' *
t0 be continued, T

T'liave the, honoi” to'be;

Sir, .
Yourimaost obedient’ Servant) - -
. (Sighed), H. C. ANTILL, Késident Magistraté.
Tre-HONXORABLE THE- Cowunn-Sncz_zwun ) oo

.'. &_c-, - &eng .
N . .

) ESP‘! )
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PO!I'G_B o 9 B “u"_“'.._:
ﬁ‘tla ll%areﬁ.- 1834:
Sin, ) )

In conformity with the instructions convéyed i your Circular, No: 34-9, of tho
tth instant, requesting me to obtain the opinion of tho Magistrates of this district as’ to the
necessity of continuing the Act of Colneil, coimnonly called the Bushranging Avt; I have the
honor to state, that having convéned & meeting of the Magistrates on the 22nd: instant, the
Gentlemen assembled were unanimous in' their opinion, that the seturity of His"Majesty's froe
subjects requires its extension for Lwo years longer, in consequdrive of the number of bush-
rangers now at large in this district.

1 hiave the Wdiior €6 Be,

" SIR,
Your obedient Servant, .
oh (Sighedy THOMAS EVERNDER, 5. P,
Superidtendent of Polige.
(Nb: Se-18 _ Polici Offce, Canpbiilion,

. 2443 March, 1834:

S, . . .

I have the honar, in reference to your Circulat 8f the 8th Mirch, 1834, Ne: 340
to state, that I caused copies thereof to ba mnde and sérit 1o the several Magistrilés in this
district, for their respective opinions od the policy of contiriiidg the 11 Ged: IV., No 10;
commonly cdlled thie Bushranging: Act, and as I receive their answers will do myself thi¢
honot of forwarding them. : .

The little knowleilge 1 possessch this mibject, as well as thé general coiidition df thé:
Colony, is derived merely from my having acted s & Polité Mngistrate for the showt spdte-af
four months. When, therefore, 1 Jook at the impoftance of the qiestion inder donsiderativn,:
and st my own'inability to form & correct opinion théréon, I am boind.to cbserve/: that-it iy
with reluctaice I venture on so onerous aduty. No mdn valués-the libérty of the: Giilject
more than myself, but it is admitted as 3 truism, that the membexs of every civilized gociety,
are bouind to give up a certai portion of their freedim for tli€ geriéral’ welfare of the com:
munity, the amount of restraint to be imposed being jnvariably deperdait-upod thé peculiatf
circumstances of that community. .. e uwes
The only question thiefefore is, whether' i a’ Souitry et apa¥t for thé reception of
convicted felons, established as one large gaol in which certain pérties make an dgreement-
with the Government, upon certain conditions, to detain in custody these convicted' felovs ;-
whether, then, it is necessary to put preater restraints' upon the frée ‘inhabitants of - tha_:_t' penal
settlement; their voluntary or accidenital’ residence; thaii aré Hecesidry ii'a coUbtry where
every individual is by the ancient-viaxim: coniidefed - innocéit umil found gniilty '~ &' miain}-
which i’ this* Colony,: however much it may militzte’ egainat our' feglings; and' so long as the,
prisin popitlation' cah- be met on- the-highwajs, undistinguishablg* from the général mabs*of
the free inhabitama; must' bé;jf not'éitirely revérsed; gréatly niodified. , )

The grind-question’ in considéring’ the™ " Bushriliping Act}” is"the' annihilation or
modified establishinent of this very ma¥im-=is the'probf of'beiny frée'to rest'with thé inha:
bitants' of & péngl seitlenient—or is' evéry individual tb' b’ 5b” consideréd" ubtil' found'the
reverse. ~ 1 have heard that some fréé: pérsoiis bavé beek inconvenienced by the operatidn'of
this' Act, bt T have made’ diliggut' ingdiriés, "without success}for thé proof" of ode- aét of
oppression shiglded by its provisipns. .

"' Tt appeiirs by the last Census, that thiei€ a¥e 4,303 more male convicts than free men
in the Colony, the women and children I omit, as not béating upon the subject submitted io
'my attention, and for many yeers' thiis' préponderarice will obtain. While, therefore, the
numbers- of the- bond, exceed so greatly those of thé free; and while the prisoners have
‘hourly the opportunity of escaping from the durnuce in which they have been placed, some
means must' be'devised of ascertaining who are illegally, and who Jawfully at large. . If some, »
means be not devised, if constabies and Magistrates, \'v{fose duty it must be (6 apprehind ang’
punish all criminals who have escaped from confinement, are nof protectéd’ by some’ peculiar
law adapted to the peculiar state of the existing society, and the mode of imprizoming its
criminals, how will they venture to determine betweea the bond and the free ? to render thein-
_selves ﬁa.ble_ fo'r'- neglect of duty, on the one hand, and the consequences of false imprisonment
on the other. At present it is only the frced and the bond who are required to obtain certifi-
cates of freedom and passes. England and America are the only countries.in which persuns
haté the orestrictéd right of pasiing from one place 10 anothér The loality of England
is the reason; I apprehend, why the system of passports does ot there Prevail. The forced' '
and afféctid abhorreiice of' the Amiericans to‘all'restraint, or perhaps’ the absence of foreign’ .
natiotE, the-reason’ they- be’ vot’ requited’ in thie” Stited. T .woiild thén most résperifully’
sugipest; thit'nn” Officet shduld'be” appointed, wiih powef to grant on’'démand, 15 every free
inhabitant of the Colony, a certificate of - freedom or general passport. This Officer, in the”
event of his duties not fully occupying hia time, might also et as one of the Police Magis-
trates of Sydney, and that to persous residing a certain distance from Sydney, these certificates
'should be granted on other certificates of the Police or Resident Magistrate, where no Police
Magistrates have been appdintéd ; ahd'T would alsé fuither suggest, that the present manner
of gradting’pasies ahd cerlifidalesto the freed, should be continued, in order Lo remove any
odium ;lﬁt-ni‘igfn bé‘eftonednslyl attached to' the 'procuring-of such certificates as T bave
proposed. . i - . .

It
, 1
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It has been suggested Lo me, that the dress of every convict should be as distinguish-
sbie as possible ; the trousers, for instance, of some conspicuous color, but any sudden regu-
Iation of this sort, by raising the price of clothing, would greatly injure the assignee ; and
another objection would be, its impracticability with respect to domestic servants.

The position I have taken up will shew that 1 am an advocate for the eontinuance of
the Bushranging Act, modified certainly, and the means of protection given to the free inha--
bitants with that continuance, and which at present they do not enjoy.

Having made these general remarks, I will now consider the cl)zrmles of the Act seriatim’
and do myself the honor of offering such opinion thereon as occur to me,

I. The preamble I would of course alter; the necessity of the Act is certainly not
founded upon the increase of bushranging, but upon the pecessity of apprehending those
illegally at large, and the great difficulty of ascertaining the fact of their being free or not ;
but I am of opinion that the right of arrest (on suspicion) should be confined 1o the consta-
bulary and palice.

II. In reference to the plan of general passports, I think the former part of this clause
should remain ; but if passports are adopted the latter becomes unnetessary, as enquiries might
be made through the medium of the post; but if the power of forwarding to Sydney be
retained, I would object to their being sent handcuffed unless resistance was made. .

III & IV. I beg to submit, with respect, thatthere is no necessity for the re-enactment
of these clauses. If there be reason to suppose mny person illegally at large, he could be
apprehended on that ground, and the fact of carrying arms, when for protection so universal
a custom prevails, is not a sufficient reason in itself for compelling G firee man to prove that.
he did not infend to commit a robbery,

V. Thisclause I regard moat jealously ; it is one repugnant in tofo to every principle of -
British Law, and can only be justified by the direst necessity. It may be made the instru~
ment of so much petty tyranny that I am doubtful if.ever it has or would be acted upen, and
therefore I cannot give an opinion in favor of its continuance in jts present shape. Certifi--
cates of freedom would, however, afford protection to the inmates; but certainly not until
demand or refusal of entry ought constables to-have the power of breaking into any man's *
house, and they surely ought not have the right of taking possession of any goods.and chat-
tels unless a suspected person was found beneath the rool. In considering this clause I have
also borpe in mind that heavy penaliies are by another law imposed upon the harbourers’
of. conviets. .

V1. T humbly submit that this clauss should be expunged as unnecessary and san--
guinary ; it is the cerfainty and not the severity of punishinent that can ever become an
effectual barrier agninst the commission of crime. . )

VII. The observations I have ventured to offer upon the clauses IIL and IV. apply
here, and it is to be recollected that convicts in the possession of fire arms are punishable .
under 3 Wil. IV, No. 3.

VIIL. Iam of opinion should stand.

. IX. Although I would certainly claim for myself, and all persons edministering the-
Iaws of their country,s fair protection, L would not by any enactment impose or imply restraint. -
upon any individual feeling himself aggrieved, and therefore if a plaintiff failed I would not
make him liable for trebls costs ; but, on the other hand, where s Magistrate or Constable did
not act maliciously I would protect him, leaving it to the jury to determine the fact. .

Tn conclusion I have the honor to observe, that I think in a. penal settlement every'
inhabitant should be liable to prove that he is free,.and that he should have readier means ofs -
so doing than he in this Colony now possesses ; but my experience is so very limited that it
is only in the execution of a duty I have ventured to offer opinions upon so important a
question—a question 100 daily becoming.more important os the Colony increases in.its popu~
lation and prosperity.

1 have the honor to be,
Sir,
Your most obedient humble servant,-
(Signed) ROBERT STEWART, J. P,

Police Magistrate..
Tuk HovorapLE THE CoLoNIAL SECRETARY,-
&c., &e., &ec.

Police Office, Merton,
25th Mayrch, 1834..
81R,
Woe had the-honor-to receive vour Circular; No. 34-9, of the Gth. March,.and iu:
1oply we beg to stata—— .

That wa have found the Act iu question very useful on many oceasions, and: that no-
case has come within our knowledge in which any individnal hds been injured or inconvenienced-
by it ; and it is-our opiuion that it would not be expedient,-at preseut,to allow the Act to
expire..

We have the honor to be,
Sin,
Your most obedient’ Servants,

(Signed)- GREGORY BLAXLAND, J, P..
. igned) WILLIAM OGILVIE, J, B..
Trr HornORABLE THE COLOGXIAL SECRETARY,

&o.. &e., &c., SYDNEY,

Sin,
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Police Ofice, Liverpool,
36 oy 554
Sim, « s
In reply to your Ciréular of the 8th’instant, No, 34-9, We Lavé the honor to
acquaint you, for the information of His Excellency the Goveriok, that in cir opihion it is
expodient to renew the Act of Council 11 Geo. IV, No: 10, corabioily calléd thé Bishtanging
Act. In this District wo have found the first and sscond sections paiticilaily ‘dseful &iid’
necessary. ; . .. )
We have tlie honor to be,

Sir, -
Your most gbedient Servants,
THOMAS MOORE, J. P,
(Signed) { ALEXANDER KINGHORNE, J. P:
PATRICK HILL, J. P.

Tue HoxoRABLE TEE COLONIAL SECRETARY,
&e., &e., &e.

Police Office, Sydney,
27tk Maich, 1834,

Sir, .

I do inyself the hondr to encloso for the iiiformitién of His Excolleicy tie Go-"
vernor, the vpinions of the Magistrites who mét this day it the Polite Offies jtitsuadt id
adjourniment, for the purjike of considering the éxpediency _of 4 ro-elinétmént df the 11th Gaﬁ
1V., No. 10, from whicli Iis Exéelléncy will perceive that the Magistrates who dtfendsd the
meétiiig dre ot aware of any instances of dppréssion iindér the Adt, which &ould outweigh its
advdntagdons effects in the Colony in its present stite and circiiftstdnicés, * -

I havo kndwn bat few liisteneés wherb mnch inconveniéncé hds arisén from its operation.
But Sydney certainly is not thié plice where the inconvéniencé siﬂi;:.ny) woild moit afpedr,
and es this was alio the opidiot of thd athoi Mdgidtratéd asiornbled, they fodindd to agréd in’
what I said in my former letter on this_subjeét, that dé t6 didiny of thie cliuscs, thé Cauiiiy-
Gentlemen had better opportunities of formiog & correct jndgment than those of Sydney.

If the Act should be renewed, I think it very possible that arrangements might be
made to femove wmany of ils inconveniences, but it would perhaps be going beyond what His
Excullency desires, if I were not tv confiii¢ riyself fo the question of the remewal, or not, of
the Act of Council.

1 liave the hoiiét to be,
Sta,
Your most '‘obedient lumble Servant, L.
H. C. WILSON, J. P,

. . - F.P. M, -
Tse HONORABLE THE COLONIAL SECRETARY,
&e., &e,, &e.

At a Meeting of the Mogistrates for the District of Sydriey, holden at the Police Offce, ihis fioenig-
sozenth day of March, 1834, assembled for the pirpose of taking into considération &:’l&
giving their opinions on the expediency of renewing the several provisions of tho Act- gf

- Council, 11 Geo. IV., No: 10, commonly cqlled the Buthranging Adct: ’
Present—H. ¢. WILSON. Esq., J. P. it the Chair;
J. B. BETTINGTON; Esq., J. P. ;.
THOMAS WALKER; Esq,; J. P.;
JOHN NICHOLSON; Esq., J: P; ;
WILLIAM MACPHERSON; Esq.; J: P. .

It is the opinion of the Meeting that- Gfdér ciréunisiancés whieli £till exist in this.
Colont, and in o stato of society such as must for Somde time exist kierp, it 18 expedient that
the Act 11 Geo, 1V. No, 10, dated 23rd April, 1830, should be re<arieted with the'following
amendments ; viz, :— \ ) . .

In the 5th section, that the words “"on o:‘tlk";:' be inserted in the second line afier the
words * eredible information,” and the words “ adinitiance having been demanded, or.
< delayed,” be inse{ted dftér thio word ¢ District,” ifi the eleventlf line. refued,

This opinion is given in the absencé of dny information tending to shew that this Act
has been found oppressive to individuals, or that the advantage to the public arising from thesa
enacdtmenis iy overbalanced by inconvenience to private persons.

(Signed) . €. WILSON, £ B. M,
* Y Chairinag,

‘SiR,
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Lumley, Argyle,
28th March, 1834,

Sm, .
With roferenca to your letter of the Gth instant relative to the necessity of renewing
an Act of Council, 11 Geo, IV., No. 10, commonly called the Bushranging Aect.

* 1 do myself the henor to acquaint you, for the information of His Execelloncy the Go-
vernor, that I congider the said Act roquires to be renewed, to prevent the lawless apd .ill-.°
disposed from' endangering the lives and property of His Majesty’s free subjects in this Colony.

1 have the honor to be,
Sk,
Your most obedient Servant,
ROBERT FUTTER, J. P.

Tns HONORABLE THE COLONIAL Sr.cnminr,
© &e., &c., &o.

Cawdor, 315t March, 1834,
S1x, }
‘We have the honor to acknowledge the roceipt of your letter of the 6th instant,
calling upon us, at the instance of His Excellency the Governor, for our opinion as to the
necessity for renewing & certain Act of Council, commonly called the Bushranging Act, now
about to expire. In compliance with such invitation, we beg leave to state, that it is our
decided opinion, that in the absence of the abovementioned Aet, the police would find it
impossible to perform their duty, and that the safety of His Majesty’s frco subjects in this.
pecaliarly circumstanced Colony, most imperatively requires its renewal, )

We further beg leave to state, that whilst we have every reason to believe that the
comparative freedom from bushranging for some time past, and at present enjoyed in this.
district, as well, we understand, ay throughout the Colony, is principally to be attributed to
the existence of this Act, we have never, since its first corhing into force, known any -instance
arising out of it of individual hardship or oppression, nor of the powers vested by it in the
police having been wantonly or improperly exercised. '

We have the honor to be,

Sm, .
Your most obedient Servants, .
- (JAMES M'ARTHUR, J. P
(Signed) ‘¢ WILLIAM M‘ARTHUR, J. P,
. GEORGE M‘LEAY, J. P,
Tue HoNORADLE THE COLONTAL SECRETARY, )
&e,, - &c., &e.
Polics Offce, Coulburn,
- " 5th April, 1834,
SIn,

I lLiave the honor to acknowledge the receipt of your Circular, dated 6th Mare!':,
1834, No. 34-9. pointing out to me, by direction of the Governor, that the Act of Council, 11 -
Geo. 1V., No. 10, commonly called the Bushranging Act, expires on the 21st April next, and
to inform me that His Excellency is desirons of obtaining the opinion of the Mogistrates of
my- district a8 to the necessity for renewing an enactment, many of the provisions of which
are of & description he would not propose to the Legislative Council to prolong, if the security
and protection of His Majesty’s free subjects of this Colony should not appear to require it,

In answer, I do myself the honor of informing you, that baving maturely and attens
tively considered of the expediency of renewing the Act in question, I am of opinion that its
continuance is atill necessary ; and having consulted five of my brother Magistrates of this
district, they nnanimonsly agrée with me. )

Mr. Futier is the only gontieman in the Commission of the Peaco whom T .have not
been able, as yet, to consult, but shall not fail in communicating bis sentiments on the subject,
by the earliest opportunity. . o |

I have the honor to be,
Sir,
‘Your most obedient humble Servant,
(Signed) F. ALLMAN, J. P,

.. ] Police Magistrato,
Tue HoxoranLe TiiE CoLomiAL SECRETARY,

" &, Sc., - &e. ’

No. 3
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No. 3. *

Frinav, 30 May, 1834,

1. Council met pursnant to adjonrnment, His Excellency the Guvernor in the Chair.
New Member sworn—John Geerge Nathaniel Gibbes, Esquire, Collector of Custuins,

-2, His Excellency the Governor then read the fullowing Address :—
Gentlemen of the Legislative Council, . '

The period of this year having arrived at which I am commanded by His Majesty to
lay before you the Estimates of the Expenditure for the next, I propose at the same time to-
bring under your consideration such legislative enactments as the circumstances of the:
Colony appear to require. The following are the priacipal matters which seem to claim:
Ppresent attention. . -

A Bill  for removing doubls vespecting the ratc of interest which may be recovered in
* any action or suil in ary Court in this Colony,” was introduced in the Session uf last year.
The Bill was brought in upon the application of the Council, in a Resolution passed unani-’
inously, and recommending that the amount of interest to be recovered should be stated at a-
rate not higher than eight per cent. The Bill was read a first time, but its further progress
was purposely delayed, on the ground that a measure of such importance to the landed and:
commercial interests of the Colony required much deliberation, and that by allowing it to
stand over till the ensuing Session, some additional information might L€ elicited as to its
probable effect. The subject has since engaged the attention of Government, and alter
giving due consideration to what has been advanced either for or against the Bill, it is pre-
sented for your adoption in the same terms as recommended by the Council in the last year.

The sclemnization of Marriages within the Colony by Ministers of the Chureh of
Scotland, and of the Church of Rome, requires the sanction and regulation of a law expressly
applicable to the subject, It was found necessary, in’ the year 1818, to pass an Act of the
Hritish Parliament to regulate in India a iatter of sv much importance Lo the peuce and
happiness of families. A Bill, resembling in its provisions the Act for Indiz (58 Geo. IIL,
cap. 84,) which has been found efficient and convenient in operation, will be laid Lefore you.

I have lately had occasion to call your attention to the Colonial Act of the Governor
and Council (11 Geo. IV., No. 10,) for suppressing Rubbery and Housebreaking. The
Council then considered the necessity for renewing the Act to be clearly established by the
Reports from the Magistracy laid upon your Table, but extended the duratjon to 31st
August only, with the view in the mean time of maturely weighing whether any, and what
alterations might be effected in ils enactmients, to remuve as far as should be funnd practi-
czble, without defeating the purpose of the law, the objection made to it by the Judges on -
account of its repugnancy to the Jaw of England. A Bill will now be lnid before you,
modifying some of the provisions of the 11 Geo. 1V., No. 10, and asserting the necessity for
its enactment in terms more svited to the present comparatively tranquil state of the Colony,
than those which are found in the preamble of the Act now in force. Whilst it must be
admitted, however, that the necessity of the case can alone justify the Council in passing a
law at variance with the law of England, it should be porne in mind that the state of society
in this Colony, so widely different from that of the Mother Country, does not permita’
perfect similarity in its laws to be at 21l times preserved. If it be alleged that the provisions
of the Colonial Act ngainst Bushranging are altegether dissimilar to the law of England, it
must be also allowed that there have been periods at which, by the repeal of the Habeas -
Corpus Act, and by other restrictive measures, the state of the law in England has varied -
essentially from its ordinary free character. It cannot then he said to be repugnant to the -
English Constitution to enact laws restricting the usual liberty of the subject when the
public safety demands the innovation. In the present mixed ‘state of the population 6f New -
South Wales, it is required to give ample protection to His Majesty’s free subjects, although,
in order to afford this protection, it is at the same time necessary to subject them to a
restraint unknown to the ordinary administration of English law. This necessity is now
declared to exist, and will exist, in some degree or other, as long as the population of this,
Coleny continues to be of this mixed description. The Bill-now to be presented varies little
from that which it is intended to replace. I recommend its being sent to a Sub-committee -
for report. g
Bills providing for the Apprenticeship of Children in the Orphan Schools; for
amending the Act establishing Courts of Quarter Sessions ; for conlinuing with amendments
the Act for regulating the .Slaughtering of Cattle; and some others for objects equally
necessary, will be laid before you, : . o

A change hai taken place since the.Session of Counneil in the Jast year, in the Colo-
nial Church Establishment, by the dissolution of ‘the Church and School Corporation. The
lands which had heen granted by the Crown under Seal to the Corporation, have reverted 1o -
His Majesty, subject to mortgages and contracts for sale, lo be held and applied in such
manner as shall appear to His Majesty most conducive to the mainlenance and promotion of
religion, and the education of youth in the Culony. A return of these lands will be laid on
the Table. I propose to appropriate the income which is now obtained from them to dis-
charge, in part, the expenses of the Orphan Schools. 'The lands will in process of time,
. produce a considerable revenue, and may, under prudent management, contribute largely, at
no distant period; to the purposes for which they have been resumed by the Crown. These
purposes embrace the pgeneral education of the people of the Colony—a measute of vast
Importance, and which, since the dissolutign of the Corporation, has been brought under the
consideration of His Majesty's Government. In the mean time, whilst a more comprehen-
sive arrangement is pending, the Council will, I trust, enable this Government to keep up all
those Schaols which the Corporation ‘established, and will exiend their aid to such others as
jt may be found nseful 1o originate. The sopport of thie Clergy and Churches will require
. le
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1o be provided for, as heretofore, from the Revenues of the Colony. Some legal difficulty
having been experienced in calling in sums due to the late Corporation, and in taking pos-
session of their chattels, a Bill will be laid  before you to empower the Agent for the Crown
to act in these respects.

Some progress has been made during the last twelve months in the public works, for
which the Council provided funds, On the roads to the southern and western parts of the
Colony a considerable portion of difficult labour has been executed. About one-third of a
new line of road from the Green Hills, on the River Hunter, to Maitland has already beert
completed, and contracts have been made for opening and clearing the whole line of road
from Maitland to the Upper Hunter, which work is now in progress. In the Streets of
Sydney, adjoining Darling Harbour, some very striking improvements have been effected,
and others of still greater importance and magnitude are in contemplation in the same
quarter. Measures are in progress for opening the new Streets on the Surry Hills. The
improvement of the navigation of the Parramatta River, and the erection of'a commodious
wharf st that town, are nearly completed. Some of these works have not, indeed, proceeded

with the rapidity which is desired, but which it is hardly reasonable to expect in a Colony’

of recent date, where contractors are rarely to be met with, and where their place is inade-
quately supplied by forced labour, It has been thought right also to avoid raising the price
of labour, by yielding to extravagant demands for the service of Government, and thus ren-
dering more difficult a beneficial expenditure of private capital, All these causes tend
generally to retard the progress of the public works of this Colony. Their state will be
more fully detailed in laying before you the Estimates for the ensuing year, and some new
works will be proposed for which funds are required.

The maintenance of a sufficient Police in the Colony has engaged the attention of
Government, and considerable additions have been made to this force, both in Magistrates
and Constables, during the last year. A Return will be laid on your Table, showing the
groas number of Police Mnfistrntes and Constables in the Country Districts, with the annual
charge for the same in the last five years, ending with the 31st December, 1833. By this it
will be perceived that an extensive reduction in the number of Coustables, and consequently
in the charge for their maintensnce, took place in 1831, under a former administration of
this Government. The number to which the Constabulary was then reduced having been
since represented by severnl of the Magistrates as too low for the duty of their respective
distriets, additions have been made in the last two years to a considerable extent. The call
for this augmentation to the civil force has been occasioned partly by the great increase of
population, both free and bond, within the last two years, and partly by the dispersion of the
former, who having obtained and located land in the remote parts of the Colony, indulge an
expeclation, that the same protection to persons aod property, and the same active adminis-
iration of the law, which is attainable in populous districts, will be extended to these distant
places, where no organised civil force has hitherto subsisted, and: where the expense of pro-
tection, as compared with the nymbers to be protected, must be in a greatly augmented ratio.

Notwithstanding the additions of the last two years, the call for an increased civil force has -

not yet ceased, and being occasioned in a great degree by the measures adopted by the
Colonists themselves in a successful pursuit of wealth, and by the general augmentation of
the free population of the Colony, it seems but proper that the expense which is thus occa-
sioned should be defrayéd from the Colonial Reveoue. The time has not yei arrived in
-which it may be practicable to raise in each county the funds necessary to maintain its
required civil force ; it will therefore be for the Council 1o enable the Government to make
such further augmentation as shall appear necessary, by appropriating a larger sum in aid of
the Police Force of the Colony than has been granted in former years.

" Considerable additions have been made to the Syduey Police, required by the en-
creasing population of the Town. and the consequent erection of buildings over a large area.
A return of the strength of the Sydney Police, with the annuzl charge for the same for the
last five years, will be laid on the Table. .

T have directed to be laid before you a Report from the Missionaries established at
Wellington Valley. It conveys a brief account of their proceedings for the last year. If it
raises no sanguine expectation of the future civilization of the Aborigines through the
Mission, it at least affords no grounds for despair. .I need hardly add, it is the duty of the
Colonists to attempt, by every probable means, the impravement, moral and physical, of these
people, It is painful to notice the acts of. violence which the Missionaries represent to be
perpetrated against them by the stockmen and others residing on the remote frontiers of the
Colony. This Government has used, and will continue to use, all legal meana for the sup-
pression of such crimes, and the protection of the Aborigines.

. The Estimates for the year 1835 will .be laid before you. An Abstract of the
Revenue and Expenditure for the last year is now prepared. The unprecedented prosperity
of the Colony, attributable under Providence to the exertions and industry of the Colonists,
affords matter for general congratulation. The Revenue has been productive heyond any
former experience. Trade aud Agriculture are flourishing; capital is expending i various
ways upon chiects producing a profitable return, whilst the arrival of free Emigrants from
Great Britain, in greatly augmented numbers, strongly indicates the rising reputation of this
infant country.

RICHARD BOURKE.
30tk May, 1834.

3. His Excellency the Governor laid upon the Table, “ A Bill for vemoving doubls re-
"« specting the Rate of Inlerest whick may be recovered in any Action or Suit in any
 Court in this Colony.” Bill read a first time ; to be printed, and read a second time
on Wednesday next. .
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« His Excellency the Governor Inid upon the Table. «“A Bil to remove doubls asto t]w
© validity of certain Marriages had and solomnized within the Colony of New South
* Wales.” Bill read a first time; to be printed, and read a second ume on Wednesday
next.

. His Excellency the Governor laid upon the Table, “ A Bill for prentmng the Clnl-

¢ dren of ' the Mals and Female Orphan Schools in the Colony of New South We
Bill read a first time ; to be printed, and read a second time on Wednesdzy next.

- His Excellency the Governor laid:upon the Table, ¢ 4 Bill {0 amend an Act of the

“ Governor and Council, intituled, ¢ An Act for instituting Courts of General and
% ¢ Quarter Sessions in New South Wales.”' Bill read o ﬁrsl. time ; to be printed, and

. read a second time on Thursday next.

His Excellency the Governor laid upon the Table, ¢ A Bill and a .
“ g cortain Act of Parliament for rendering o Writton azptmg H‘llg. t'llys
& palidily of certain Promises and Engagements.” . Bill read a first time ; to be printed,
and read a second time on Thursday next.

His Excellency the Governor laid upon the Table, © An Abstract of the Revenue of tha
“ Colony of New Sowth Walcs, ll usively of the Revenus arising from Crowon Ltmds,)
% and of ils appropriation, for the year 1833. To be printed.

His Excellency the Governor laid upon the Table, “ 4 Repoﬂ the Mission to the
« Aborigines of New Holland,” dated the 14th December, 1833. To be printed.

Council adjourned at half-past one o’'clock, until Wednesday next, at twelve o’clock.

ORDERS OF THE DAY.

WEDNESDAY,- JUNE 4.

. Iatetest Bill ; second reading.

Marriage Bill ; second reading.
Orphan Apprenticing Bill ; second reading.,

* Trurspay, JuNE 3.

Quarter Sessions Amendment’ Bill ; second reading.’
Written Engagemeny B:ll ; second reading. -

E. DEAS THOMSON, Clerk of the Council.

[ ABSTRACT
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ABSTRACT of the REVENUE of the COLONY of NEW SOUTH WALES (exclusively of the

’ " Arrears Revenuo .
RECETPTS. of of the Toraza.
Previous Years. | Current Year. .
£ 5 d £ s Jd £ 8, 4,
ORDINARY.
Dutlas on Spirits Imported . . . . . 04,300 19 -9 | 94,309 19 9
Duty on Spirits distilled in the Colony . . . . 1,225 5 0| 1,225 § 0O
Duties on Tobacco Imported. . 0,742 19 2] 974219 2
Ad Valorem duty of 5 per Cent. on Fore:gn Goods Imported . 4,412 14 10 | 4412 14 10
Wharfags . : . 1,642 16 10 { 1,642 16 10
Light House Dues . . . . . 443 16.11 443 16 11
Feea on tho Registration of Vessels . . . . 14318 0 143 18 0
Fees on the Entry and Clearance of Vessels., . . . . 6L 18 0 36118 0
Permits to remove Spirits . . . . 9 5 0 95 0
Arroars of Store Rent on Spirits and To‘bneeo . . 571 4 8 . . 6T 4 8
Post Office Collections . . . 14816 7| 281914 3| 2,968 10 10
Auction Duties . . . o 113 10 54 1,426 12 24 1,540 2 8
Licenses to Act as Auctioneers . . .. e L} 46 0 0O 4 0 0
Licenses to rotail Wine, and Malt and Spmtuous L:quors . . 9124 10 0| 912£10 0O
Licenses to Distil Spirits . . . . . . 25 0 0 25 0 0
Rents of Tolls and Ferries . . . . . 114 6 8| 212613 4 .241 0 0
Rents of Market Dues . . 3L 0 0 55710 O 608 10 ¢
[ Coloninl Secretary’s Office. 1523 o 132 3 0
Surveyor General's Oftice 8 2 6 g8 2 ¢
Office of tho Commissionera for henrmg and detarmmmg :
on Claims to Grants of Land . . . . . 330 3 30
Supremo Court Office. . Ve . 030 18 11 175215 9 2,083 14 8
Foas of tho{ Registry of the Suprems Court . . . . 250 .2 @ 250 2 @
Sherifi’s Offica . . . . 84 4 8 50210 0| 58814 8
Master Attendant’s Offica . . . . . 400 5 0 40D 5 0
Inspectors of Slanghter-houses . . . . . 169 12 0 169 12 0
Several Caiirts of Requests . : J 112 5 0| 168818 6| L80L 3 6
L Several Courts of Petty Sessions . 015 0 2414 1 25 9 1
R Collected by tho Sheriff . . 137 4 9 137 479
ME8  varare Collected ai the Several Codrts of Petty Sessions . 53 1 8 53 1 8
Store Rent on Gunpowder deposited in Ilis Majesty’s Magazines . 133 18. 8 13318 3
Charge for Water supplied to Shipping from His Majesty's Dock Yard. . 161 1 3 161 1 3
AMOUXT of ORDINARY REVESUE............ £ L6I3 1 11§133,870 &5 63135483 7 6
EXTRAORDINARY.
Government Windmills 165 4 6 W7 10 O 312 14 6
Rents of The Tannery at Bathurst . . 15 0 0 15 0 0
=** Y Premises at Port Macquarie . 1815 0 4710 0 66 5 O
Land in Sydoey, for burning Limne . . 15 3 4 15 3 4
Crown Stock. . 4 1,037 &£ 1 . . 1037 ¢ 1%
Sales of...... SGovernmenr, Building, . J~ 16715 G 83715 6 205 11 0
Old Stores in the Lumber \ard Pnrrnm'ttr.n . . R . 4217 6 4217 6
Rapayment of Loans. . . . . . 307 1 3 . 307 1 3
Interest on Dobis to the Crown 162 1% % 61 ].l 1t 224 1t 6
For Damages to Public Buildings . 215 8 2 35 419 1
Panalties recovered for non-fulfilment of Contracts . 3 0 0 . . 38 0 0
Recovery of Law Expenses paid by Government . . 618 1 0 618 1 0
Surcharges recovered 88 8 4 38 8 4
Savings aceruing from the thrv of an Oficer absent on leave 250 0 0 250 0 0
AMOUNT of EXTRAORDINART REVENGE.., cvneeve. £ LB 15 7 1,6 1 ¢ 323516 7
ToTal AMOUNT of ORrbpiNary and EXTIWORDINARY = - -
I}E‘..E,_\,_u;._ga-’;,d i }| 351217 64135200 ¢ 64138719 4 1
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REVENUE arising from Crown Lands ) and of its APPROPRIATION, for the YEAR 1833, °
i Salaries Arount
DISBURSEMENTS. and Contingencies. under each ToraL,
Allowances. Head,
£ 5. 4 £ 8 4 £ 8 4, £ & d
CIVIL.
His Excollency the Governor . , 5000 0 0 . . 5000 0 O
Private Secretary and Kstablishment 33118 9 2 886 334 7 8
Executive and Legislative Councils 789 18 24 1613 4 806 11 6
I Colonial Secretary’s Deportment . .| 49181111 4614 3! 49065 ¢ 2
Survey Depa.rt.ment. .] 8618 8 3| 3,647 5 93 12,165 14 0
Surveyor General {Road Branch 388 711 | 5411 3 7| 920511 6
Colonial Architect’s Branch . Y1215 O 27519 1 988 14 1
Commissioners for determining on Granis of T.and,
fromn 1st November . . 3016 11 . 30 16 13
Buard for the Assignment, of Sorvants 248 5107 . 248 5 10|
Colonial Treasarer’s Department . 1,206 12 6 . . 1,205 12 6
Auditor Groneral's Department L3 11 7 018 O 1,395 9 7T
Department of the Castoms 4931 T 9 933 11 94 5864 19 ©
Department of Internal Revenue . 985 12 § 34319 1 1,329 11 7
Post Office Establishment. 898 11 10 1,072 15 34 1971 7 1y
Department of the Surveyor of Distilleries . 450 ¢ 0O . . 450 0 0
Ingpoctor of Slaughter Houses, and Cattle sla.ugh-
tored . 196 19 10 30 10 227 010
Mineral Surveyors Depa.rt.mont . 623 8 9| 1,078 8 13§ 1,701 17 8}
Colenial Botanist's Departinent 303 5 1 500 2 4 BO3 7 b
Govertment Domain, Parramatta. 0 5 4 403 10 10 493 16 2
I g;du?i ?2(7) 10 g 200 3 13 709 3 14
! 'ort Mnequarie . 27 17 5 T 29 183 4 8
“f;‘"::‘r‘;ﬁ::i‘“’s Light House, South Head . 80 0 0| 142 2 off 222 2 oi
op . lBencon at Newcastle . 67 18 67 18 6
Telegraph Stations . 5614 9 162 4 13 217 18 104
British Resident at New Zealand . 413 L ¢ . . 413 1 4
Pensions paid in the Colony . . 1,169 15 0 1,189 15 ©
Pensions payable in England ‘ . . . . . . . S
Colonial Agent . . 1 .
38051 5 9| 14,300 6 10 . . 52,351 12 7§
JUDICTAL.
Judges of the Supreme Court. 5000 0 0 35017 0| 535917 0O
Crown Law Olficers, ind Supreme Court Oﬁiee 4960 9 0 103 18 9 5064 7 9
Quarter Sessions, and Clork of the Peuce . 900 0 0 370 7 2 1,270 7 2
Courts of Requests . . 2,164 13 6 409 17 5| 2,574 10 11
Sheriff's Department . . 1,806 18 ¢ . . 1,808 18 9
Corouers , . . . 340 0 0 439 7 3 839 7 38
15172 1 3| 1,748 7 7| ., . 16,915 8 10
CLERGY AND ECHOOLS. '
Advanced to the Trustees of the Clergy and Sclool
Lands . . 820 0 0
Episcopalian Church Establishment, from Ist Au- '
gust . < 8950 7 21 1,000 13 114 5041 1 1}
Episenpalian School  ditto ditto 1,008 10 04 §47 1 8§l 1,640 11 44
Prosbyterian Clorgy . 550 0 0 . . 550 0 0
Roman Catholic Clergy . . . 513 3 44 18 14 5% 531 17 104
Roman Catholic S¢hools | . . 6 7 9 26L 2 3 326 10 O
: G172 8 4| 191712 O . 16810 0 4
| MILITARY, _ .
His Excellency the Governor's Body Guard 110 7 9 273 18 5} 3834 ¢ 2}
Supcrintendent of Ordnance Stures 160 0 0 . . 100 0 O
Commandant of the {Parramatta 45 7 6 45 7 6
Military District, {Bathurst . 45 12 ¢ 4512 §
301 T 9 273 18 &) 515 6 E.'il
r"\ - ] Amount carricd forward.........&| 86,652 T 11}
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RECEIPTS.

- ToraLS.

Amount brought forward......... &

138,719 4 1

e ' _ | Amount carvied forward..eiees s

198719 4 1)
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ABSTRACT, continvied.

DISBURSEMENTS. _ : under each TozALs.

’ Amonnt brovght forward . . . e 26,652 7 11k

MISCELLANEOUS. £ 8 4,
LColonial Allnwa.nca to the Honorable Alex, M‘Leay, in fulfilment of an Agreement
ecretaty. | with the Sacrotary of Stata . . . 760 0 0
Housekeeper of the Pubhc Offices in Macquaneqstreet, Sydnoy . . . 26 0 0O
Drawpacks' | . . . 176 6 4
Customs. 3Dut} on Spirits issued to Traops, vefunded . . 2269 8 6|y 246016 0 }
' Other Dutics, and Wharfage, returned . . . 112 |
nternal }y; ovehue rofonded - 218 2 !
aveuno., evenu-. . . . . . . . :
[ Allowances to Witnésses for Travelling and Attendance . 1,998 1 6
Supremo Alluwlauces to Officors' for serving ns Jurors . . 41715 0
Cgurt { Allowances to Special Jurors . . . . 5310 8|} 2,647 810
* | Allowances to Comumnon Jurors . . 135 0 8
, Law lixpenses on Special Prosccutions for PerJur\- . 43 1 0
¢ Allowhnces to Witnesses for Travelling and attendance . 2061 12 5
Quarter Allow'-mces to Officers for serving as Jurors . . 383 5 O0|{ 1383 ¢ 203
Sessions. | Allm\ances to Connnon Jurors . . . 48 6 0 ’
| Allowhnees to Officers for Tm\elhng Expnnses . . G630 3 bf
PUBLIC DUILDINGS.
rTo complole tho Payment of the Contmcl. for erechng the
South-west Market-shed, Sydney 938 6 10
Full Amount of the Contract for erecuug the Nonh-wat, E 2205 0 2
duto . . 1,266 13 4
v In Payment of the Contract. for completmg the Roof and Flooring of the{
g Roman Cathulic Chapel, Sydnoy . . ) 340 0 0
E Land in Parramatta for the Site of the l\mﬂ s School . . . 300 0 0
g Erceting o Pound at Campbell Town . . . . 10 0 0
® Erccting a Post Office at Goulburn . 5 00
A Additions, Alterations, and Repairs to Government. Houses, Couﬂs of Jus-
5 tice; and other Colonial Public Buildings . . . . 652 ¢ 13
% ) noaps; BRIDGES, AND STRELTS, .
2 Iron and Brass Work for (6 Cranes ond 2 Winches . 110 0 ©
© tron, Tar, and Pitch, fur Bridges . . . . 9716 51}1} 281 © 5}
-] Bricks and Lime for Drains . . 2310 0
§‘ M:uarnls, Painting and Fixing 362 Bon.rds, with the Nawes of tha several
¢ K Street,s in Sydney . . . . 63 5 9
W Fencing Woolloomoolloo Road and S‘dney Common . 2 40
| Land in Sydney surrendored to Government for the Prolongation of Jnm:son-
i stredt - . . . . . . . 60 0 0
. Broakwater ut Newcastlo . . . . 99 0 7
| Forty Coffins supplied on the Reqmsmon of the Coroner . . . 18 60 0
! rAmmmt. of Publicans' Licenses for the Year commenced the ‘-\
' 1st J uly, 1833, paid to tho Deputy Commissary General, N
ngroenbly to Act of Council, No. 8§, of the 32nd August, - R
Palice. 1833, in reimbursement of a portion of the Police Ex- :
) penses, defrayed by Wim « 908710 0N \
Amomt paid for 50 Brass Badges for Yiconsed Bontmen 9050 0 0
and Porters, pursuant to Act of Council. No. 7, of Gth ’ .
| Anghst, 1833 . . 1210 o)
Stationery and Bu&kbmdmg for the several Colonial annrtments - . . 997 0
Priuting, including; Gazettes and Almanacks for ditto . . . . . 548 17 0
Furoiture and Rvp-urs of ditto for the several Colonial Departments . 465 8 2
Fuel and Light for' th several Colonial Public Oftices, including conveyance of the game| 127 6 7;
Lighting 102 Public Lamps in the Streets of Sydaey . 210 8 ©

Amount paid for C'upml and Models of the Standard We:ght.s and Measurm. and Car-
riage of the snme to the several Country Distriets, pursmmt. to Act of Counril, No.

4, of the 24th Allﬂ'nst, 1832 32311 6 N\
CENSUS. Remunernuon to Clerks, and Persons emplo\-ed in collectmg the Returnsh

of the Populatinn under Act of Council, No. 2, of the 9th July, 1833 ., . 30 2 6
Expenses of auchctlng tho Ship Princo Regent to the performance of Quarantine at.

Spring Cove, pursnant to Act of Council, No. 1, dated 28th July, 1832 . . 7215 0 N
Compansntmn to tl-e Owner of tho Governor .Bourka, for loss of Freight and T'imo

while in soarch'of the Horse-boat Ezperiment . . . . o 20,0 0]. .

Carried forward......£f 23,166 2 8{
Aot odicd Jorard....£| 86,662 7 113
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RECEIPTS,

ToTaLS.

Amount brought forward.

BaALANCE a8 per AnsTRACT for the YEaR 1833,

AL138,710 4 1
&£ 9,000 0 0

TOTAL.

L1719 ¢ 1
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ABSTRACT, continued.

Amount paid the Trustees of the Scuts’ Chuech, to oomplete the Loan of £3,500, to#.'arda the Erection

85 19
' £

Amount
DISBURSEMENTS. under each Torats.
Head,
.dmouut brought forward, . . . 86,652 T 11
MlSCELLANEOUS—C’oan £ 8 d
Brought forward. 23,166 2 8
In part of the Sum of £500, voted towards the Mission
Aborizines _{ to the Aborigines for the Year 1833 . . 350 0 0
TIEWS =« 7 Dovations of Provisions, Blankets, and Clothing to 690 13 1
Aborigines . . 34013 1
[ Material for Building o Houso at New Zea.lnnd for the
British Resident, including Freight of the same;
pursuant to Instructions from the Right Honorable
the Secretary of State for the Colonies . 350 16 10}
Now Zealand . { Cost of 15 Suits of Clothing and other Articles for Chiefs
and Natives, including the Freight of the same . 17118 0 501 7 4
Cost of o Boat, Mast, and Yards, &c. complete for v :
the use of the Resident - -. . . 30 0 0
. Cost of an Esouteheon, and Seal for ditto . 812 6
_ 24,418 3 1}
< . Salaries £118 7 8
Amount of Arrenrs for the Service of the Year 1832, and provious Yem:s {Contin gencies 1 } 94 6 9

111,974 17 10

of the Australian Collego . 2,000 0 0
Reimbursement of the Salary Saving Fund, which had mrued from t.ho Mo:ety of Hnlf-Snlary to M. C.
Cotton, Esquire, Collector of Customs, while absent on Leave; it having been decided by His|
Majesty’s Government, that the Salaries of Officurs of Customs are not anbject. to stoppage, when so
nb!enl o . - - . . - . . i . - 312 10 '0
Amount of Sums Appropriated by the Legislative Council remaining to bo Ezpended and Charged, viz :—
VOTED For 1832, '
For bringing out to tho Colony Female Farm Servants, Mechanics, and Labourers . 4,795 15 3}
Constructing a New Market and Market-house, Sydney . . . | 019 19 10
For the Erection of a Parsonage at Gounlburn . . . 500 0 0
For the Erection of School-houses at Appin and Menangle Ford . . 16915 0
Towards completing the Roman Catholic Chapel, Sydney . . 120 0 O
Cost of Stationery provided in England by the Colonial Agent . . . 768 8 3
Colonial Agent’s Salary for 1832 . . . . . . . 400 0 0
Pensions payable in England . - . . . . 811 5 0 -
BaLANCE of Vote of Credit for 1832 . . . . 256 5 9%
£8841 9 2}
L
VOTED FOR 1833.
Building Bowler's (now Lansdowne) Bridge . . . . . . 1,088 5 1
Constructing a Bridge at Monangle Ford . . . . . . 1200 0 0O
For the Corn and Hay Markot, Sydney . . . . 213 2
Towards the completion of the Bren.kwa.ter, Newmstla . . 40019 5
Building Chapels at Bathurst, Goulburn, and Patrick’s Plaing. . 500 0 0
Building the King’s School, Parramatta . . . . . . L2000 0 O
In aid of the Mission to the Aborigines . . 8 6 8
Cost of Smuonsrﬁ:r in Englnnd by tha Colonial Agent . . 60219 .7
Colonial Agent’s y for 183 . . . 400 0 O
Pensions payable in England . . . . 720 0 0
BauaNce of Vote of Crodlt for 1833 . . . . L15213 0
£8,055 16 11
—! 16,897 0 1}
Toraz, CHARGE . . . £[131,18¢ 14 ©
BALANCE quailable for future disposal . . . . £ 16,584 10 1
TOTAL . £147,719 4 1
Audit Offce, Wu, LITHGOW,
: 31:! March, 1834, } . Auditor General.
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REPORT of the Mission to the Aborigines of New' Hollgid.=.
Station; Wellington Valley. '

The Missionaries, Rev. Messrs, Watson and Handt, with their wives, arrived at
Wellington Valley on the 3rd October, 1832, accompanied by eight Natives who had joined:
thera- on the road. A few days after their arfival they weré visited by more than sixty
Natives, many of whom were wild, and had come from 50 to 70 miles distance. They .were
supplied with' food, 4 small quantiy of tobacco, and a few pipes. They were then interro- .
gated as to their kriowledge of who had made them; the suny trees; &c,  Of this'they appeared
to' ¢ entirely ignorant ; nor had they the least idea of a Supreme Being, of the immortality
of the soul, or of a future state of existence. They were then informed that the Missionaries
had' been sent by the King of Englind to teach them the great truths of religion, and to make
them acquainted with arts and civilization ; they answered: to these things; “ budgiry,
budgery,” (good, good.) They did not remain many days, but have since paid severa) visita
td the Mission. 'Rhe Missioridries very speedily. discovered: that the Nativés' had-beén preju-
diced agairst them. by, the stockmen in® the neighbourhood, who told them that:the med would
he yoked and made ta' work as bullocks,-aiid the-children would-be sent 1o’ Syddey and pit
it prison. A school was established at the commencement of the Missjon,1and-has:béedl con-
tinued, Here fromitwelve to twenty children Have-been under instruction at one time ; some
have occasionally left, and others have supplied their place, , These havg been taught-to read
and spell, and have bein regilarly “instructed inthe principles of the Christinn religion: . It. "
has not’been discovered that these childed dnd youths are in ady degree inferjor in intelleci,
o ability to‘learn, to those of civilized countries. They learn theéir lessons, hymns; prayers,
&, as readily as children in geneal iii an English school. That-some moral reformation
has been produced by the’ labors of the Missionariés- among these degraded and_unlettéred
tribes, is evident from*this orie circumstance, viz :—That swearing in the English language,
»which*is generally- prevalent, is never practised in the hearing of the Missionaries by any .
Native who-Hds occasionally’ Lieeii at:the station: Instancésshave océubreéd of tHé:Missiti boys'
correcting adult Natives Tor'sWaring, even at the expense of a good beating for their friendly
admonition. Some time ago a Native youth, who was so deeply diseased as to render his
recovery exceedingly doubtful, came to Mr. Watson for medical aid ; he was at the time a
notorious swearer ; after being,at the Establishment for some-time-he récovered; and returned
tothisibrethren forty miles'distant,  Shortly'afiei"his rétuth; an Edglish stockman sworeatan,
unruly cow, in the-hesring'of the Native youth, who.reproved him, and said-it was “ no,good
totswear” He was! gsked why'7? He repliéd, beciiie you will wot-go to Heaven if you
swear:” He'wastthen asked who told'hini*so ¥, He'ansieted, ' gond deal Mr. Watson ialk:
that>way, ant' good' mahy books'k Have'too; Wwhith talkthat 'way all aboiit.” The English.
man acknowledged-that it was very wrong to swear; and he'wouid tiy to do'so no mbore,

The demoralization and degradation of the women have perhaps no parallel among
savage natjons ; for sad as is the state of the female generally under such-circumstances, these,
seem-degradedtbeldwithe)litest'of the’low’ They aré" comtiionly*betrothedl in their earliest
infancy, and are not unfrequently taken soon after by their husbands. Then, too often, all
moral restraint and honorable affection are cast'aidy, and adultery in the most frightful lati-
tude is permitted, both with the Aboriginal youths and European adults; and in the huts of
the*latter thiey: are very comironly* coinpelléd’t’ residé' for* a colisidéiible " timé’; but: when ,
with: their Hubliands they usually have to hunt for their'viwh'faod, and v fJr theif hushands, : .
and1 in theirtjourneys they have to carry what they 'may, dediré’to" take” frol goe’ place to -
anbther,.and’ even the weapons of the hushdnd” Ahd it'ma¥” bé‘added, thii' théy are oflen-
madé the unwilling victiras of their husbands' indoléfiée; and the licehtiotsness'of the ‘Edro-
peans. Indeed'the idleness of both sexes, and'thiéif willingifeld'to eceiveteither 060 or dther®
articles withont any labor, has led tora dreadful increase of their native habits'of immbraliiy; -
as the Edropeans participate-in them, who are ready’ to use threats, or even'violeiice, when~
theyifind. oppoiition to their vicious inclinations. The cruélty of séine'of thése stockmen o~
the .Natives-of-hoth sexes it is to be greatly feared will ultimately lead to revenge on the part
of the natives*and the result may be the murder of any or of every white man they meet
with. Common.as female prostitution is here, the Missionaries are happy to say, that one
female who has been under religious instructiohfat’thé" Missibi’ House, has since that been
known repeatedly to repel the solicitations of white men, and has told them 2s a reason- for -
her condict,ithitl God would see them,” and that, * God who sit-ddich i "HeZvEeR ‘wonld he™ |
angry:”  Thatthe children instructed at the Mission House believe thi'fufidaiidfital Uodtrines
of the Clristiait religian, is evident from the wery interesting* questions Whicl the§"ahé coi~ -
stantly infihe practice of asking. In the month of ‘,Aiai-'iﬁ'lss:'l"," Mg’ Waison™ réSeiéd'a’
half-caste infint from immediale Ceath. Tis unkistival piothed hhd'ss "tie4i0a it as 16 ihpreds”
her ownmind. that it was already dead, end her female companion wad pEeparing" its grive,”
whemMrs. Watson discovered them. -By the attention paid 1o it it revived andliged £or Uiree,
weeks, when:the effects of its.parents unnaturil-céndiét’at it birth prodiiced b distase Which™ |
terminated jtstearthly. existence. On.this occasion the Native-childrer gt the* Mission* HoRse" "
wererdeeply affécted, and asked * is baby in Heaven now? _Hos Jesus Chrigt tak&iic?' Is” -
it a little angiel 7" There is, abundant proof: that some dfSthe hildren’ who'have" lefi"the =
Fstablishment,—and gone into the the bush for a season, have both repeated their prayers at
night! andisaid(gface before they partook of the apossum or wild cabbage.

Besides-those who are under regular instructions; there are generally several others,
youths and adulls, at the Mission House. Their number is very fluctuating, and their stay
verywariable ; sometimes twenty or.thirty willlrémhih¥or’a fortnight, and then take their
depdrture. In a day or two some of them, perhaps all, will return, and ‘remain..for a short

o " .. e . time ;
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time ; but the very most of them attend morning and evening worship in the family, and 2t
the Church on Sundays. We have had several visits from large umbers of Natives, and
have made several tours into the bush. It is a remarkable circumstance that the Natives
have no desire to emulate white men except in their vices. It is only by kind treaiment,
and trifling rewards, that even the young are brought to attend to their Jessons. Were their
desire to learn equal to their abilities, they would soon make great proficiency. After the
experience of every act of kindness for twelve months, it is a lamentable fact, that the Natives,
even in this neighbourhood, are afraid that the Missionaries have some evil intentions towards
them. It is rather surprising that they will believe what the stockmen say, rather than be
convinced of the purity of the intentions of the Missionaries, when they have received so many
acts of kindness fron the latter. .

The expenditure of the Mission, has during this, its first year, been unavoidabl
heavy ; and indeed it must continue to be so, if os has been the case during the past year, all
the supplies needed for the Establishment in future, have to be procured in Sydney, or at
Bathurst, or indeed, if they will have to be purchased at all. ‘The Missionaries, aware of
this, have avniled themselves of the facilities afforded them by the generous act of His Ex-
cellency the Governor, in assigning a certain portion of land at Wellington Valley for the
use of the Mission. Accordingly, in the month of July last, twenty acres of wheat were
sown, which, however, from the unparalleled dryness of the season-has all perished. ‘About
ten acres of maize corn has since been planted, and is in a promising state. When there has
been raised at Wellington Valley a sufficient number of stock, and grain enongh to warrant
such a procedure, the Missionaries think it highly desirable to form a station amengst the
wild black Natives, where they have not been corrupted by intercourse with Europeans.
Such a station might be very conveniently supplied from Wellington Valley, where Missionary
efforts will still be in operation, and as diligently attended to, as at present. '

. A Vocabulary of the language is in a state of preparation,
o | LA T
Mission Houss, Wellinglon Valley,
14tk December, 1833,

No. 4.
WEDNESDAY, 4 June, 1834,

1. Conncil met pursuant to adjournment, His Excellency the Govornor took the Chair, and
* laid upon the Tuble A Bill for regulating the Slaughtoring of Catile.”” Bill read o first.
time; to be printed, and read a second time un Tuesday next.
92: 1lis Excelleney the Governor laid upon the Table ; .
(1) « A Numerical Return of the Polics Force of New South Wales, with the Annual
 Chargs for the sams, in the Years 1829 to 1833, inclusive.” .
(2.) * A Numerical Return-of the Police Force in Sydney, in the Years 1829 to 1833,
* inclurive.” '
To be printed. ' .
3. His Exvellency the Governor laid upon the Table 4 Listof the Shipswhich haveisited .
“ the Bay of Islands, New Zealand, during the Year 1833, with a summary.”—To be
. ’rinled. . . . - -
4. lI-Iiz; Excellency the Governor laid upon the Table, a communication from 1lis Honor
Mr. Justice Burton, dated the 2nd instant, ou the subject of the Interest Bill.—To bo
rinted .
ll)uum:sl. Bill committed, - : : ) ' . T
Motlun made and question put, That the Bill be referred to a° Sab-Cummittee—Passed
without a division. : : ' : . L

s.‘!

. SuB-COMMITTEE APPOINTED,
i B The Chief Justice,
The Collector of Customs, Mr. Campbell,
Mr. Jones, ) Mr: Mc’Arther.
Mution made and question put, That the communication of Mr. Justice Burton relatjvp
ta"th§ Bill, be reforred to the Sub-Cummitiee.—Passed without'a division.™
6. Marriage Bill commitied, .o -t
Motion made nnd question put, That the Bill be referred to a Sub-Committee.—Passed
without a division.
" SuB-CoMMITTER APPOINTED,
Lieatenant-Colouel Snodgrass,
The Attorney General, Mr. Blaxl--2
Mr. Berry, Mr. Bell.
Orphan Appronticing Bill ; second reading deferred until 1
Council adjuurned at twe o'clock until to-morrow at twelva

ORDERS OF THE DAY,
Trurspay, JUSE 5.
Orphan Apprenticing Bill ; second reading.
Quarter Sexsivns Amendment Bill ; second reading,
. Written Engagement Bill ; second reading,.

ol

. Tuespay, Juse 10.
1. Slaughtering Bill ; second reading. .

LA : E. DEAS THOMSON, Clerk of the Council.
[
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NEW SOUTH WALES.

RETURN of the. Gross. Numbers of, Pilice, Magmratel, Constablee,
. and, Scourgers, with.the:annual charge for:the.same, in. the: Years.
1829, 1830, 1831, 1832 and:1833.

- ¥EAR. SITUATION. ‘voumen.||  Amoust.
s ' 3 ) 27% 5 d
Polie Magistrates, . . . . .| 11 50 0
1829 | {cousmabless » . o o o | 22 13954 16 3
16719 16 3
1830 | {Palics Magisrates., . . . . .| 10 2510 12, 6
: ‘1Constables® . ., . . . . .|'200 | 1357817 7
:' ' 16088 10 1
J8s1 ¢ Police Magistrates, . . . . .] Il | 2750-0.0
(10 | lConstables® . . . . . . .[,218 | 904910 2
12699.10 2
: | (Polios Magistrates, . . . . .| 12 2874 10. 0
1832. {Comhbles' . . . . . . l'9ss | 1031419 6
' o , 18189 9 6
Police M.gm.nm R T 3215 0 0
. 1833 | Constables. A % 10598 18 10
"- " |lSionrgars . . . . . . .| 18 |, 497 6.8
: 1311 5 1

= Ineluding Seourgers. .

; ' O_ﬁ_u.}, . " ALEXANDER M‘LEAY:
2nd June, 1 y

RETURN
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RE. TURN ‘af the Gross Numbers of Police Magutrales, and Comtables'
in Sydney, with the annual charge for the same, n the Years 1829,.
1830 1831,.1832, nnd:1833.

- el b e 07 Dok gy ey by b

- b= N adem

:;ndJuu,-l 'oﬁ“’}

- - . - — - —

i
YEAR, SITUATLON. “NUMBER AMOUNT.
[}
. £ 5. di
‘Police Magistrate . | 600 0. O~
1820 | {Chief, and Assistant Chief Canstables .2 250 0- O
Conltabulary . . . 15 4089 10 5
! 4939 10° 5
l Y
Pohce‘lla.guua.te . : 1 600" 0 ¢
1830 |*]Chief, and Assistant Chief Constables i 27 250 0 0
Conmbulnry . | 77 4212:14- 2.
i of
. i 5062-14- 2
Police Magistrates . ; 2’ 950 O O
1831 ‘Chief, and Assistant Ch.lef Cunmbles ! 2 250 0 O
. { Constabulary . . LKL 4191 8- 2
! 5301" 8' 2
; iz o ds
Police istrates . ‘ 2. 9500 ot 0f-
1832 Chief, and Assistant Chief Constables ‘g 250 0 0')-
: Const.abulary . e - 78 4211° 3- &
4 5411+ 37 9
-( Police Magistrates , . . 3 987 10 0
1833 Chief,.and Assistant Chief Consublel ; 3 275" 0" 0 -
Comtahuhry . v 95 4385, 8- 6.:
2 5047 18- &' |
ALEXANDER M'LEAY.



A LIST OF ALL THE SHIPPING

"WHICH HAVE VISITED THE BAY

ARRIVAL. WHENCE- NANE OF SAMEOF COUNTRY TO WHICH BELONGING.
1833. .
4 Jan. .....| Sperm Fishery. . .} Conway . Renwick . . |Great Britain, London . -
»  wnend] Ditto . . .| Sisters . . Duke « « | New South Wales « . .
11 4,  .vered Sydney. . . «| Alexander . . Green . * [ Great Britain, Liverpool . .
20 5 o Sgem F:.sl:er]. . .| Achilles . . Hunler . . |Ditto, London . . .
23 4 o] Ditto . . .} Harvest . . Pollard . . |Ameriea . .
g asmeer| Sydney. . Fortitude . . Clendon . . | Owner settind at New Zealand :
2 Feb. ......| Wangaroa, New Zosland Alexander . . Green . . |Great Britain, Liverpool . .
T s eseens ﬁerm Fishery. - .| Sir Charles Price . Lee - . | Ditto, Lomdon . . - .
" 3 seesss| Dltto . . . .| Jane. . . Watson . « | New South Wales . .
9 5 weemd Ditto . . . .| Venns . . Harvey . . | Great Britain, Liverpool . .
w 3 seeeesd Sydney. . .| Elizabsth . Doual + ¢ | Now South Wales . - .
16 ,,  .oeeec| Sperm l-‘mhery . .| Admiral Cockburn . Hingston . . | Great Britain . . . .
17 5 wvenns aeasessansonarsrncen v Ulitea . . Hunter . » | Fahits . . «
28 ) ..o Sperm Fishery. - .| Toward Castle . Brind . . |Great Britain, London . . .
20 3 esenss Ditto . . - M vlgllll'lf- . . Swain - . .D"!D, ditto . . -
26 3 mrasay [ —— Brothers - . Towns . 2 Ditte . . . . .
27 3 senass [ c“, of Edlﬂbﬂ!gh . Wade . . Great Britaio . . * .
» _m  seses| Sydney. . .| Liverpool . - Buckle . . |New South Wales . . .
5 March ... Sperm I-‘uhery. . «{ [Ehzabeth . . Deanes . . | Great Britgin . - . .
2 e Ditto . . o] Genii - . Wels . . | New South Wales . . .
9 3 ewess| Ditto . - ‘ .| Deveron . Corry . . | Van Diemen's Land . « .
11 4 weeen Ditte . . . +{ Thetls . . AEsey + .« | Great Britain . . .
12 o weeeed| Ditto . . . .| Amn. . . Christie . . |Ditte . . . . .
14 ,,  cead Ditto . . . .| Elizabeth . . Black « .« |Dito . . . .
1T 4y weuee Ditto . . .| Pocklington R Febster . [ New South Wales . . .
I8 )5  aemd| Ditto . . . .| Eliza Francey - Lawson . . |Great Brituin . . . .
s 33 sesess] DitLO . ' . .| Carolme . . Tregartha. . | Von Diemen's Tand . . .
21 - . .| Elzabeth . . Fowler . . |[New South Wales . - .
25 . . Wanitead . - M‘Culloch « | Great Britain . . . .
” . .| Governor Halket . Boulger . . | Netw Sonth Wales . . .
» . .| Spy (schooner) . Knig| -« | Ameériea . . . .
) . .| Achilles . . Hunter + | Great Britain . . . .
28 ' .1 Loane . - Lewis . . | Amerlca . . .
28 . . Wolf . . Lews . . | New South Wales . . .
” . .} Caroline . . Blenkensop . | Ditte . . . . .
30 . .| William Stoveld . Davidson . ., |Ditto . . . . .
31 . .| Woodlark . . Grimes’ . ' . |Ditte . . . - .
itto . . .| Tigress . . Barber . {Ditto . . . . .
# 1 essee| Sydney. . . .1 Fortiteda . - Woods ., . | New Zealand . . . .
11 ,, e Ditto . - o| Byron . . . Burrell « | Now South Wales . . .
12 ,;  «eeeo| Sperm Fishery. . .| Elizabeth . . Black - . . |Great Britain . . . .
»  sevene| Dillo . . B .| Havvest °~ . ~ . Polined™ . . |America . . . . .
& May e P{dmy. . . .| H.M.S. Imogene Blackwood . :
9 5 wie-:| Hoburt Town. . .} Bee . - - Cuthbert . , | New South Wales - . .
22 ,, i Sydoey. - . .| New Zealander . Cole. . . |Ditte . . . . .
1 June ..-e.. B — Tranmere . . Smith « . |Ditte .
w =ewee| Norfolk lsland e .| Goveruor Phillips . Lewis . . HI! Mléest}' s Colonial Brlg. New South W
4 5 o Sydoey. . . 1 Clyde . - Ireland . . . . .
18 ,,  eie-s-| Sperm Fishery, . .| Lindsays - . . Lovett - . . \an Diemen’s Land . . .
14 5 aesee| Sydney, - . W:llnm - . Bogg « « {Grem Britain . . . .
20 4w buuth Coast of New Zealand . Byro e e Burrel . . .. ]New South Wales . . .
80 ,  wesner| Sydney. . . Admm.l Gifford . Owen « .+ | Dite . . . .
S I ——— S, Tranmere . Smith - . |Dinte . . . . .
1 July wnsne| London, ¢, . . Mnrquu of Lansdown Plant + + | Great Britain , . . .
s w weess:]| Sonth Sea Islands . . \#{ . . Knight . . | America . . .
F M Spem Fubery . . illiam . . Chamberlain . | Van Diemen’s Land . . .
Aug, cienes f{ . .| Nerems . " Butcher ., ., [ New South Waley . .
12 9 aeesed) obm “Town . " . .} . Isabilln ~ . Kinghorpe. . Governmenl.Colon:ll‘ mel,\'ln Diemen’s
28 ,, weus--| Sperm Fishery. . .| Cadmus - . . Tuber - . *, | America - . . . .
3 p sees| Sydoey. . . .| Fortitudo . - Woods . . |Now Zenland . - . .
28 ,,  «ees--| Sperm Fishery. .| Tigress . . Barher . . | New South Wl.le. . . .
20 45 ueeeef Ditto . . ' . Harmony Swindles . . Ditto . . . .
18 8 wene=s| London - - . .| Sarah und Eh:nbelh Bwain .. . |Great Britain . . . .
17 5  aesess| Sperm Fishery. * . . Harvest ° . . | Pollard . . America . . . .
25 ,,  eesen| Saletn, America- . . Ebiza Winn . . Anneriea . . .
1 Oct. «.oors| River Thames, New Zealend . | Surr . . Veal . -. | New South Wales . . .
10 5,  «oee| Sperm Fuhery. . .| Townrd Castlo Brind + « |Great Britain . . .
s 3 seeees] Ditto . . .| Warren . . Moyhew . . | America . . .
1 ,, .....|Ditto . . .| Cape Pachet Hindson . . |New South Wales . . .
13 5  eu=ad Ditto . . . ¢| Vigilant . . Swain . . | Great Britin . . . .
19 5  aenses Syduey. . -} Ulitea . . Honter . < AT - . .
20 , ...w..| Hokianga, Now Zealand .{ Tranmers . . Emith . *. | Néw South Wnl'el - . -
21, America . Montano . Edwards . . Amerieca . . . .
27 » South Coast of New Zealand .|  Admiral Gifford Owen . . [ New South Wales . . .
5 Nov. Sperm I ishery. . +| Eliza Frances . Lawson . . |Great Britain . . . .
- J Ditto . . . Aentano . . Edwards . . America . . . .
»n Ditto . . «| Walmer . . Robine . , | Great Britain . . . .
B 5 meer] e . Farewell . Read R . New South Wales . . .
8 , Sydney . . . Buffalo . . Sadler . 1 His Mljt.sty s Store Shlp . .
» g» weess| Ditto . . . .1 Furtitude . . Woods , . |[NewZealand . .
23 5 wenl Ditte . «{ Blackbird . Jamuen « | New South Wales . . .
. - S?erm l':sher; . | Coadmus . Taber + | America . - . .
20 4 euneee Ditte . . «| Chieftain . . Howey . . |[Great Brilain . . . .
2 Dec. ......| Ditto . . - .| Mar . . Dugburgk., . | New South Wolea - . .
8 p  anen| Ditto . . -1 Gladstones , . Brown . Great Britain . . . .
12 5 e Ditte . . .| Harriet . . Irving . + | New South Wales . . -
18 ,, ..e-e:| South Sea Idands . «| Eliza . - Winn « . | Ameriea . . . .
20 4  seews Sperm Fishery. . Loan . . Lewis . . | litte . . . . .
81 5,  acese.| Sydney. . . .| Children . . Baroche . Great Britain . . . .
SUMMARY,

One British Ship of War.coceaceen
One ditte Government Store Slup

Two Colomal Govermnent Brlgi....-. ...... R 2
British Whaling Ship...cceneisneeses 2
British Merchant Ships...cceicecnnee L]
New South Wales W hn.lmg bh";n 16
Van Diemen’s Land Whaling Ships. 4
New South Wales Trading Vessels - 192
Total British, and British Colonial Vessels.. .. o T2

-

Pay nf Ilande,
. al’h Februory, 1831,




JANDS, NEVW ZEALAND, DURING TITE YEAR 1833; WITH A SUMMARY.

CARGO. pa R e OBJECTS OF VOYAGE, &e.
DBarrelsOl . . . . To refresh, &c.
00 ” . . . . Dito.
srchandise. . . - . Salled to Wangaroa, for timber,
30 Barrols Oil . e | To obtains boats and men. |
0, . . . «| T Feb. ......] To repair loss of top-masts.
srehandiso . . . « |12 5 e . .-
tatoes, &e. « w « +]| B 5 seennd] For the Bay of Plenty, to the southward, with natives.
J0 Barrels Oil . . . .| 10 March ...[ Refreshment.
0, + . « «|19Fehb. .....| Ditto.
0 o . . . .| 13 Mareh ...| Ditlo, and repairs, .. .-
rchandiso =« « <} 17 Felu aueee| To repair, being leaky.
10 Barrels Oil . . . 122, aeeenc| Water, &e.
rehandisn v e . » s Trading.
)0 Barrels Oil . . . . 1 30 April......| Repairs, refit, and refreshmenta,

” . . - « | 22 March ...| Water, &e. . .
rehandiso « « » «|2BFeb, ....../ Waler and potaloes ; on her vayage o Loadon.
rrehandise « « « .| %4March ...| Water and potatoes. )
rrchandise « e e . »  wwe] Trading.

WBarrels Oil . .. .  .|31 5 .. To refit and refresh.

0, « s e «[17 5 swueef To change crew and obtain provisions.
N, « e s . » _ we-uo| To refit and procure refreshments,

nm o, «  « « o BApril......| For water, &c.

0, I e we | Ditto.

n o, » « « |28 March ...| To procure refreshiments.

0, T I AEriI...... To repair mast and procure refreshments.

D) T ki h ...| To procure refreshments. )

0 « « |12 April......[ To rcfit and procure refreshments.

w o, « s« o« 21 8 4 s Dilto itto.

0, « « « 1| 8June....| For new masts and other repairs.

w o, « e » | 21 April......| To procure refreshments.

erchandise . . . = «} s eeeend| To refit and procure refreshmenta.

M Barrels Gil . . . |19, . To procure refreshments, Lost a boat and crew.
"0, T L Ditto ditto.

i0 ”» . . . <411 » . Ditto Jitto.

75 Tons Sperm Oil, 100 Blackdo | 7 4 . To refit. .
udBareela Oil ., . JJ1E , . To procnre casks.

0D, . - +}18 5 .| To procure refreshments.

0 . . . .| 18 5  wesed To refit and refresh.

srehandise . . . 2118 3 ereens| Tradet to Sydney and Van Diemen’s Land. *
tto . . . . |23 5  «eeess) Trade in Bax, fec. .

30 Barrels Qil . . +|26 5  .eeen] Crew in astateof disaflection, from the master having left some of his wmen on the coasl to the southward,
% e+ » o] 5May ....| Water, &c.

P, 19 ,,  ......} With British Resident.
wehandise. . <« . |18 5 ) Onoatrading voyege.
wse for tho British Regident .| 7 Jono ......| Ditto ditto.
srchandiso and ballast . 2| 9 3 eenea] Ditto ditto.

PP E—— 19 ,, ..o} In pursuit of ranaways from Norfolk 1sland.
erchandise. . e -] 8 , .....|Tostop aleak (on her voyage to Liverpool.)
00 Barrels Oil . . . .| 7 July .....| To procure water and refreshments.
erchandise. . . . .]17 June......| To stop a Jeak ; on her voyage 1o Eagland.
w Zealand Flax,. . . .} 20 July ......| On her return to Sydney.
srchandise . - . . |16 ,,  sianed| To collect fax.
tto . . + « .+ |18 5 .u..| Fororders; on atrading voyage.

» Cargo . . o] 3 s eeser.| To procure refreshments ; for the sperm fishery.
choleMer . . . .}|16 Adg....... To refit and dry her cargo. -

MBarrelsOil . . , .1 8, ...} Torefit and procure water.

ssion Stores . . . . g »  weew| Trading voyage. )

“ietuesatsusrasBRARSSRIRrRN LS 13 esanns ID pursuit of a vessel carried oﬂ'by conviets.
0 Barrels Oil . . . .18 Sep. .uui..] To procure refreshments.
archandise. . . . .}28 Aug. ...} Trading vayage.

M Barrels Oil . . . .]|25Sep, ......| To procure and water.
|, « s . »416 Oct. .con..[ To repair and procure refreshments.
1Cargo « » .t .} 1 4 ... To procure water ; for the sperm fishery.
00 Borrels Oil. . . . . 7 PRI Ditlo.
srchandise. . . . + |20 , ......| South Sea Islands Trade.
mber e« » « | 44 ] On her voyage to Syidney.
00 Barrels Ot . .« . .31 , .....] To procure refreshments.

”» - - » =l 93 3 vesems Dil.ln. and H‘Fl.il’l-

” . . . <126 ,, eeon]| To refit try-pots.
0 ”» . . . |30 , e To procure water and refreshments.
sechandisa. « « .« .|19 ,, .| Trading voyage.
mber e a e+ W12, ... For orders,
30 Barrels Oil . + » «|8l 5 ueuss To procure refreshments ; for the sperm fishery.
w Zealand Flax » o «| s g seesss} On her voyage to Sydney.
WBarrels Ol « . . .|23 Dee. ......| To procure a new mast, and other repairs.
0, » « & | 8Na¥ .| To recover a boat with which a party of her crew had absconded ; in which object she succesded,
90 ” . . . +{ 4 Dee. wurei.| To procurs water and refreshments.
rchoandise . . . . 22 43  «eese} Coasting trade.
ey .« e o« . 27 1\ eseens| For information.
archandise . . . . « | 210 Dac With o party of Missionaries for the Thames.
tto . . . . . .| 20 Nov .| South Sea Islands Trade.
W0 Barrels Oil . . . .]10 Dee. ...o..| To procure.wnter
30 ” . . . |20 , .{ To procure refreshments
20 » . . . I .| Ta procure n new mast, and refreshments.
W, e w . |Z8 , To procure water and refreshments.
0 ., . - - +}17 4 eeeendd Ditto and Nautical Almanac.
archandiso. , . . . [|January1834.| South Sex Island Trade.
00BarrelsOil . . . ] ceiiecewes | To refit and procure water.
erchandise. . . . .| 2Jan. ... To procure water; on her voyage to England.

American Whaling Ships....
American Trading Ships
Tahitian Trading Vessels,

SUMMARY,

I u.:-:

Total Amcrican, aad other Foreign Shipa...vressrcssessinsnes 17

Total Nurber of SHips suesserecrcstsssssencecs 80

N.B.—Tho same Vessels visiting the Boy eof Islands more than once
within the year, aro numbered as dlstinet Veascls on each visit,

It

JAMES BUSBY,
British Rerident at Now Zealand.
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COPY of a Letter from His Honor Mr. Justice Burion, to His
Excellency the Governor, relative to the Interest Bill.

Sydney, New Soutk Wales,
9nd June, 1834,
Sin, .

Having observed that the provisions of a Bill laid by your Excellency before the .
Legislative Council * For removing Doubts respecting the Rate of Interest which may bo
“ recovered in any action or suit in any Court of this Colony,” are repugnant to the laws of
England, and inasmuch a8 if that Bill should pass into o law, I shall deem it to be my duty,
under the Statute 9 Geo. IV, c. 83, sec. 22, to ropresent such repugnancy te your Excelloncy,
I conceivo it to be more respectful and eonvenient that I should at once put your Excellency
into possession of my opinion on tho subjoct, and the grounds of it, than to delay doing so
until the Bill mny have been adopted by the Council ; 1 havo the honor, therefore, to state,
that I am of opivion :—

First.—That the provisions of the proposed Bill, by limiting the rato of interest which
may be recovered in tho Courts of Law and Equity in this Colony, to the rate of cight per
cent., would appear to authorise by pecessary inference, the recovery of interest to that’
extont; and are in so far repugnant to tho Statate of 12 Anne, stat. 2, ¢. 16, whereby it is
enacted, ** that no person shall take directly or indirectly, for loan of any monics, wares, mer-
* chandisa, or other commoditics whatsoever, abovo the value of five pounds, for the furbearanco
“ of one hundred pounds for a year, and so after that rate for a greater or Jesser sum, ot for
“ a longer or shorter time,” T

Socondly.—I am of opinion, that the provisions of the proposed Bill are repugnant to
the statute 9 Goo. 1V., e, 83, upon the following grounds :—

(1.) That the Statute 12 Anna, stat. 2, ¢. 16, above roferrod to, was o Statate * in forca"
* within the Realm of Evgland™ at the time of the passing of the Statute § Geo.’
IV, c. 83.

(2-) That by the 24th section of the last mentioned  Statute, it is enacted, * that all laws
“ and statates in force within the Realm of England, at the time of the passing of that
% Act (not being inconsistent therewith, or with any Charter or Letfers Patent, or’
® Order in Council, which may be issued in pursuance therecf,) shall bs applied in tho.
 administration of Justice in the Courts of Now South Wales and Van Diemon’s Lan
 respectively, so far as the same can bs appliéed, within the said Colonies.” '

(3-) That I am not aware of any reason why the Statute 12 Anne, stat, 2, ¢. 16, could not,
at tho time of the passing of the Statute 3 Geo. IV, ¢, 83, or at this time, be applied
within the Culony of Now South Wales—and the preamble of the Bill states no such
reason. And tho object of tho propesed Bill is to prevent the application of that Statute
in the administration of Justice in this Colony. ) oo

Thirdly.—I mn of opinion, that if the law of England upon the subject of legal

interest is not the law of tho Coluny, then there is here no law upon this subject; and that

apart from considerations of fraud), every person has a right to domand and rocover in the

ourts of Law and Equity in this Colony, any rate of interest which he has cuntracted for;
and that the Bill whereby, without fixing any logal limilation to the rale of interest, it is pro-
posed to be enacted * that no person shall upon any contract whatever, which hath been, or
* shall be made in the Colony of Now South Wales or its Dependencies, rocover in any action,
“* suit, or other procecding at Law or in Equity, in any Court, above the value of eighi pounds
* for the forbearance of ono hundred pounds for & year, and so after that rate for a greater or;
¢ lesser sum, or for a longer or shorter term,” is repugnant to the laws of England; on the
grounds that it is a denial of right'and justice, which is contrary to the express provision of
Magna Charts, c. 29; aud is also contrary to the 24th sec. of the Statuto 9 Geo. IV, ¢. 83,
hefore referred to, whereby (amongst others) the Statute of Magua Charta is declared to be a”
law of this Colomy., -

I have however further to state, that, notwithstanding what I cannot but consider to-
ba the plain and obvious words and mesning of the Stat, 9 Geo. IV, c. 83, sec. 24 ; notwith-
standing that no lucal law Jias beon subgequently passed in this Colony making or establishing’
any limitation or modification of the law of Epgland respecting the legal rato of interest for
maney, (oxcept in tho case of the *f Savings’ Bank of New South Wales,” the Trustees of
which are, by tho Act of the Governor and Council, 2'Wi), 1V., No. 13, awhorised to dis-
count bills of exchange and promissory notes at a Tato of interest not less than L8 per cent.) ;
and that subsequently to the period when the Stat. 9 Geo. 1V., c. 83, became in forco in this,
Colony up to the month of June, 1833, there had been no adjudication or decision of the.
Supremo Court as to tho application of the said law in the Colony, yet it appears to have becn
taken as by common consent that the Usury Laws of England did not apply to this Colony;
and in accordance with that view, it had been the practico of the Supreme Court, when
interest was demanded for the detention of any 'debt due on bond, bill of exchange, or pro-
missory mote, to allow interest in the assessment of damages at and after tho rate of £8 per.
cent. per annam, and tho same upon a reference to tho Mastor, 10 compute principal and in-
terest upon bills in oquity fur the foreclosure of mortgages, Only two instances howaver of
the latter took place within seventeen years prior to Juna 1833, for a reason which will ba.
immedintoly obvious to your Excellency, viz,, the facilily which existed of oblaining execution
without such compulation, upon a judgment eonfessed by the debtor fur principal and interest,
and entered np egainst him in tho Snpreme Court under & warrant of nttorney. In conse-
quence of the provisions of the Siat. 34 Geo. IIL, ¢, 13, so~. 4, subjecting roal property to
sale nnder prucess of the Court in execution for auy,debt, in like manver as personal property,

- - . . it
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it becams the practice with creditors to require confession of a judgment, either as a eollatera [
security togothor with n mortgage of real property, or, a8 in many instances, to -take that
sacurity instead of & mortgage; and no one conceiving himself bound, or being considered to
be bound, by any limitation in his demand for interest, if the law of England were not the
law of the Colony, every rate of interest varving from five to thirty pounds per cent. has beon
taken, and recovered under process of tho Supreme Court, sued out in execution and payment
of such judgments and mortgages ; a system which has continued to this time, as will appear
from the * Memorandum of Judgments entered up on Warrants of Attorney, from the first
« Torm of the Year 1828, to the firast Torm of the Year 1834, both inclusive,” and from the
# Memorandum of Mortgnges registered in the Oflice of the Supreme Court, from the Ist
Janunory, 1828, to the 1st of June 1834,” which I have annexod for your Excellency’s
information, . .

Out of Court, Banks have been established and openly conducted, by associations of
monied men, with the knowledgo and concurrence of Government, professedly discuunting at
and after the rats of ten per cent. per annum ; with these establishments, however, every liimt
to the rate of interast which is demanded and taken in socicty appears to end. The Records
of Judgments, and Memorinls of Morigages registored in the Supreme Court, will occasionally
(but not always on account of tho intevest, for obvious reasons, being added 10 the principdl,
and not expressed in the judgment or memorin),) shew the rates of interest which huve been,
and continue to be taken upon landed security ; the limit which exists where the borrower
Tias only personal security, to give, is probably only measured by the urgency of bis need. It
has, however, appeared before mo in evidence, upen trials in the Supreme Court, and fo thers
facts I deem it right, at present, o confine wmy stafement, in one case, that interest after the
rate of £45 per cent. was given and taken wupun the discounting a bill of exchange for, £38,
wlich Lad betweon four and five months to run; that in another case £1 per woek was taken
for a lnam of £15; that in another £1 was taken lor disconnting a promissory note for £7,
which had fourteen days to run; in another that £3 were taken for discounting a promissory
note for £5, payable in two months; and £1 for the lvan of fifteen shillings for four or. ve
days; and that “ it is a common thing in this country for poor people to give ten shillings a
- waaek for the loan of £2.” | . e e e e

These instances may afford some clie to what exists in society, and to the conse-
quences which may result from it, when I also inform your Excellancy, that it appeared in
evidenca in the cases abovo referred to, that although the first mentioned rate of interest, £45
per cent, was taken by a morchaut in Syduey, yot the holders of tickete-of-leave, and persons
whose sentences have nowly expired, are the usual lenders wpon such terms as above to
the poor.

d I ean entertain no donbt, that the provicions of the proposed Bill have boen framed
with o full knowledge of the existence in this Colony of a system of oppressive exaciion on
the part of money-lenders, of which the instances I have noticed afford but a faint example;
that they have alse beon framed with o full knowledge of the lnte decision of the Supreme
Court, pronounced in tho cass of Mucdonald v. Levy, on thu 8ih of June, 1833, which may
bo briefly stated as having been to the eflect * that the Usury Laws of England ars not
« gpplicable to this Colony ;" from which decision T dissented at the Lime, and the grounds
of my dissent vour Excellency will find stated iu o report of the case contained in the Sydrey
Gazetle newspapers of the 11th, 13th, and 15th of Juae, 1833, which are annexed hereto, and
which, somo typographical errors oxcepled, corrected in the copies annexed, is & fair report of
the judgment of the Court.

. Neither can 1 doubt that the provisions of the proposed Bill havo been framed upen a
persuasion, that the non-existenco of o legal limitation o thie rate of interest which may be
taken for the loan or furbearance of money is an evil, and with n desiro of repressing that
ovil. DBut my sonse of duty towards the pnblie, aud twwards vonr Excellency, will not porn:it
me to conceal my conviction, that it will be ineffectual fur that purpose, besauso the Bill con-
tains no limitation lo the rate of interest which may be contracted for and taken upon the loan
or forbearance of money in this Colony, and provides no pemally for taking interest to any
amount; but only limits the amount which may be recovered in any action, suil, or other pro-
ceeding at Low or in Equity ; tho consequence uof which will be, that so long as tho lender upon
excessive usury can keep bis demand for iaterat beyond the amount specified in tho Bill, out
uof Court, he may exact and take any minount of interest preeiscly as at present; it will only
be when his claim shall be brought inte Court that 1he interest to be there recovered by him
will be limited to eight per cent. ; and a minst obvious mude of ovading any such check upun
the rate of interest contracted for, will continue 10 be practised, (for it now exists) viz., by
dedueting boforo hand the interest from the sum lent ; so that if the lender should have geca-
sion to suo his debtor, it will only be for thd principal, togetlier with interest from the time
of its becoming due, and nut during the period for whick it was lent; whilst the instances,
alrendy very numerouns, a8 will appear by a reference to the annuxures horeto, of adding tho
interest to the prineipal in the casos of mortgages. whareby tho amount of interest taken s
concealed, will be increased ; and it will only be when a bill of foreclosuro shall bofiled by the
eroditor, ur the debtor shall bo sned at Law or in Equity, that he will have an opportunity
afforded him, by the very expensive process of o suit in equity, of lumiting bis ereditor in tho
amonnt of intorest to bo recovered Ly him, Tho use of the warrant of attorney and judg-
ment confessed as a security in cases of mortgage, will aloue, if it should continue, afford in
such instances, but only in these, a meaus to the debtor of ubtaining equitable relief without
the process of & suit in oquity, inasinueh as it is in the power of the Supreme Court to make
guch regulations respecting those modes of security as will enable it to dujustice iu a summary
manner, and it cannot be doubted that such regulations would be made. "The effoct however
would very probably bo the disuse of that system of security, and that the doltor wonld bu
lcft in all cases wheve tha interest hag not Leen deducted before hand, to is snit in equity for
volief, and where it. has bocn g0 dedugted he would be without velicf alfogether,
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. T have'not taken‘upon myself to point ont oil the modes which-ingenaity will readily
devise totrender the' provisions'of the proposed Bill wholly ineffectual in restraining the taking
of excessive~usury in this Colony;- but I trast that 1 have shewn enough to justify me in
forming the opinion, that if such' ba the intention of tha-chulatnre, it wnll not, 'bo effected by
the Bill now'before'the Couneil, .* . " '

.I'donot presume to offer any opinion a3 to what' should be the lelrnl lmutnt:on to t.he
rn.te of interest which-may be taksn for the uso-of money in this Colony. " Neither a8 to how
for; under:the 24th seotion of the Stat. 9 Geo. IV,, ¢, 83, which- authorises your Excelloncy
a3 often as any donbt shall arize as to the application of any of the Laws or Statutos of Eng-
%Jand in this Colony, by and with the advice of' the Legislative Council, by Ordinance to
4, declare, whether such Laws or Stntotes shall bo deemed to extend therem, and to be in force
“ within the same, or to make and establish such limitations and modifications of any ench
“ Laws and Statntes within‘the said Colony-os may be deemod expedient in that behalf,” vuur
Excellonoy should be advised to depart from the law of England beyond the actual necessity
arising from the.different circumstances of the two coantries; but I conceive it to be my duty
torstata 10 .your. Excellency, that donbts having arigen respecting the application of the Statuio
12 -Anne, to-thia’ Colony,. and- which are by no means removed by the judgement of the
Supreme Courl:, innsmuch as that decmon, or any other to the same effect, may Le hereafter
roversed in appeal before His Majesty in His Privy Council, whenever any party to a suit
shall be sufficiently interested in the question, to bring it in nppeal—a.nd a8 I still retain my
opinion that the Statute of Queen Anne, is the law of this Colony, although until the judg-
ment of the Supreme Court to the contrary shall be reversed by a competent jurisdiction, I,
as°a Judge of that Court, consider myself hound to abide by its decision—that I am of opinion,
it'is expedient and necessary for the Legislature of this Colony to interfere, and to declare the
law.upon the subject, and to restrain the taking of excessive interest ; and that such can only
be done effectually by first fixing a logal limitation to the rate of interest; and then preventing
the.taking of illegal interests by some such provisions as the wisdom of the law of England has
devised for the purpose, Such limitation and provisions to take effect from a certain date, up
to which time aif prior existing confracts might be, and oughi (considering the eircumstances
under which they bave been made,) in justice to be oonfirmed.

I have the hornor to be,
Sir,
Your Excellency's obedient Servant, . .
W. W, BURTON,

One of the Judges of the Supreme Court.

MEMORANDUM



MEMORANDUM of Judgments enteved up on Warrants of Attorney, from the 1st Term, 1828, to the 15t L'erm, 1834, both inclusive,
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A}E}l;[O_R_ ANDUM of Mortgages Regislered in the ‘Supreme Court of New South Wales, from 1st January, 1828, io 1st June, 1834,

.PER ‘CENT: a'a-. 1 F, |25,
YEAR.. _ T ' — 'g'.g . %g g §§ §§'§
1828 18 |17 1 1] .. - 3 . 4 1 6 1 24
189 |1 623 4 1 14 1 8 15 1 51 -
1830 4 ):48 3 231 1 2| 1|2 1 28 . 26 46 =
1831 ] 38 6| 4 o1 | 1 2 19 1{ 26: 1 11 1 85
1832 1 30| 1} 6|13] 1].. 17| 8| 3 18| 1. 49 “ 21 69
1833 9 |62 14 | 20 1| 12| 1} 1 5 b - 49 13 . 85
1834 2| 32 1|1 9 1. 30 18 15
Torata.] 2| L|safwo| 1]s0|4a| 2| 1| 1|o6| 6| «{- 6| 1[se| 1| 1] 2| 1| 102 2 | 110 s | 815




175

Supreme Court, Saturday, 8th June, 18338.—( In Banco.)

Macpoxarp v. Levy.

In this case, which was an action on a promissory note, 8 question arose os to
what was the legal rate of interest in this Colony—whether, in fact, the usury laws applied
here. At the trial, before Mr. Justice Burton, the point was reserved, and subsequently
argued before the full Court. Their Honors took time to consider, and this morning, at the
sitting of the Court, stated that they were prepared to give judgment iu the case.

Mr. Justice Burton.—Ir this case two questions are presented for the consideration of
the Court; 1st. Whether there be in this Colony any legal limitation to the rate of i .terest
which may be taken for the forbearance of money ; and if so, then, 2nd. What 15 that
limitation ?

The question arises upon 2 point reserved on a trial before me and two Assessors on
the 8th March last, of an action on a promissory note, upon which Mr. Francis Stephen, the
Attorney for the plaintiff, asked for a verdiet with interest at eight per cent. from the time the
note became due. I directed the Assessors to give a verdict for the plaintiff in the amount
of the promissory note with lawful interest thereon, informimg Mr. Stephen that he should
move the Court to ascertain what is lawful interest upon such an instrument in this Colony.

On the 6th of April Mr. Francis Stephen moved the Court accordingly ; but to be
allowed to calculate the interest at the rate of ten per cent., as being the interest taken by the
several Bauks, and by usage and custom in this Colony; and it was argued by him and
by Mr. Norton, briefly, that the law of England, as to the rate of legal interest, does net
apply to this Colony. And the Statute 3 Geo. 1V., c. 47, concerning mortgages executed in
Great Britain for securing o greater amount of interest than islegal in England, was referred
to, which makes legal such mortgages ; as shewing that the Colonies are empowered to make
their own laws on this subject.

It was further argued that part of an Act may apply and part not ; that the rate of
interest is local, and depends on the custom of the Colony, and in this view the Statute would
then stand a blznk as to the rate of interest in the Colony, and the Court may yet hold tha
the Usury Laws apply so for as to restrict the taking more than the rate allowed by custom,
but that the rate of interest does not apply. And reference was made to the Savings' Bank
Act, which authorises that Bank to take uot less than eight per cent. interest, as shewing the
opinion of the Local Legislature.

It was argued on the other side by Mr. Keith, for the defendant, that five per cent. is
the lawful interest in this Colony ; that the constitution of this Colony and its laws are
founded on the Statute 9 Geo. 1V, c. 83 ; that the Legislative Council might have enacted
that ten per cent. should be legal, or eight per cent., as by the Laws of sume West Indian
Lslands, or six per cent., as in Canada ; but not having done so, he referred to section twenty-
four of that Statute, whereby it is enacted, that all Laws and Statutes of England in force at
the time of passing that Act, shall be applied in the Administration of Justice, so far as thiy
can Le applied ; as shewing that the Law of England on this subject is the law of this Colony,
if it can be applied ; and the simple question was, can the Usury Laws of England be appliid
to this Colony? That as to the rate of interest, that allowed by the Statute iz the vnly rate
which this Court can allow ; that the Savings’ Bank Act, authorising a greater rate of interest
tn the particular case of that Establishment, shewed that the Legisiature did not cousider it
applicable to all cases.

1 have approached the cousideration of this subject, I will not say reluctantly, because
it is my duty, but under many inducements, arising from the kuowledge that my humble
opinion is opposed to that of both my learned brothers—perhaps to that of many members of
the legal profession—and certainly to the desires of many persuns of great influence in this
place, not to approach it at all ; but I can suffer neither the one or other of these considera-
tions to move me from the path of duty which my station in this Court, as one of the Judges
appoiated under the provision of the Stat. 9 Geo. [V, c. 83, has imposed upon me. Farly
upon my arrival in this Colony, 1 witnessed the uncertainty which prevails upon the subject
of the legal interest of money; the looseness of practice at least, if uot inadvertence tu the
true principles upon which it is founded. 1 saw no particular rate of interest respected or
adhered to even in this Court, but the actions were brought and judgments entered, upon
instruments bearing various, and some exorbitant rates of interest, and without ubjection. In
one case a warrant of attorney appeared which was passed fur a debt upon which twenty-five
per cent., and in pnother bond upon which ten per cent. was reserved ; in anvther, fifteen ;
whilst out of deors, twelve and eleven and a-half per cent. were offered by public advertise-
ment for loans of money ; and it was proved before me in one case, that forty-tive percenL had
been taken for a diseount, and the Recurds of the different Registry Offices of this Court,
although they do not shew the whole truth, yet shew that the most exorbitant and ruinous interext
isexacted by the lenders of money. I received no answer to my enquiries which could satisfy
me that such a state of things was according to Law, and | thuught it comrary tomy duty w0
suffer it to continue. If there be no legal limitatiun to the rate of interest, then what every
man contracts for is that which he has a right to claimn in a Court of Law and a Court of
Equity ; for that is then legal interest. It is only in certain coses, and between particular
persons, as Trustee and cesfui que trust, Executor and next of kin, and the like, that a Court
of Equity upon an account gives usually a lower rate than legal interest where none has been
stipulated for, and none made out of the fund ; but in no case can a Court of Law—and a
Court of Law in this Colony is-by the Statutes now in force, and by the special provisio: s of
the Rules of Court, kept as distinct in its functions from the Court of Equity in this Colony,
as those Courts in England. It is not competent for a Court of Law to act upon principles
of supposed Equity ; and it is not the province of a Jury of Assessors in such a Court to say
what js or what is not a reasonable rate of interest, whether there has been a specific agree-
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ment for interest or not; but it is the provinee of the Courtialone to delennine what is the
Jegal interest ; that is a question of Law expressly left to the Court by the Statute under
which justice is now administered ; and if there be no limitation, the Court is bound by Law
tu give that which is contracted for ; if there be, then the Court is bound to give that alone.

It has been stated by the Attorney for the plaintiff in this cause, that the Court itself
when the question has been left to ity decision, (as for interest due on a mortgage,) has
untifurmly decided not to allow more than eight per cent., although the mortgage perhaps
was given as a security for as much as twenty per cent, ’

) I am, however, informed by the Registrar of the Court, that he knows of no instance
of a hill for foreclosure upon a mortgage being filed ; and by the oldest officer of the Court,
Mr. Gurner, the Chief Clerk, I am informed that it is not the practice to take an account of
interest upon imortgages, unless a bill of foreclosure is filed ; and he ouly recollects two re-
fetences on bills of foreclosure during the seventeen years he has been an officer of the late
Supreme Court, and of the present Court, whilst by a reference to the records in the Sheriff’s
Office T have found, that during the years 1829 and 1830 alone, there were one thousand
and nineteen writs of execution exécuted; how large a proportion of these were upon real
property, will appear from a comparison with the number of mortgeges to which I shall
presently refer. L )

The fuct is, that upon every morigage actually executed, a warrant of attorney is
taken as a collateral security, the mortgaged property is taken in execution for the principal,
with all the accumulations of enormous interest, sold by the Sheriff, that being the most
prompt means by which the creditor can obtain satisfaction, a8 it is the most ruinous in the
world for the debior. .

As to the argument which has heen advanced by the attorney for the plaintiff, that
before any Legislature existed in the Culony, a rate of interest of eight per cent., prevailed by
common consent of custom, I must observe, that to the legality of o custom, there are several
requisites in which this, if it even existed,.is entirely wanting :—First, That it has been so
long used, that the memory of man runneth not to the controry ; so that if any.one can
show the bepinning of it, it is no pood custom ; for which reason no custom can prevail
against an express Act of Parliament, since the Statute itself is a proof of a time when such
custom did not exist. '

The settiement of this Colony was within time of legal memory ; the Statute of
Queen Anne was then in force here, and the begioning of the usage, (for it cannot be-called
a custom,) was, as I shall presently show, on the 14th July, 1804, having had ity origin in
a publication of that date made by Governor King; and the first adjudication of interest
thereon by the then Court of Civil Judicature, appears by the Records in the Office of the
Supreme Court, to have been on the 13th of August, 1810, in the case of Jenkins v. Kelly.
A custom must also be uniform and consistent, and binding upon all,. and not Jeft 10 the
vption of every man, whether he will use it or not.

] Immemorial' usage is the proper evidence of custom ; and if the usage be uniform and
consistent, it proves it; otherwise, the contrary. In the present case, the publication of
Qovernor King, to which I shall preseatly refer, will show how little. uniformity and con-
sistency prevailed Lefore the 14th- Yuly, 1804, The records of this Court will show how
little there has been, either before or since that period; and will further show, that every.
man has been left to his own- option, whether he will use it or not. On the 11th of April,
181t, in the case of Loane v, Collins, the Court of Civil Judicature gave judgment for
plaintiff, on a bond with interest at twelve per cent. )

On the 2nd February, 1813, in Broughton o. Feen, the Court gave judgment on a
bill of exchange for £550, with interest at eight per cent., 2nd on the same day in the cose
of Riley . Kable, for twelve per cent. upon two promissory. notes.

In the year 1829, oiit of one hundred and nineteen cases in which: judgraents have
been entered up by writ of the Court, and subject to-its process of execution, not. being the-
whole number, but taken indifferently out of each Term, there have been cases in which: no-
rate of interest is expressed in the instrument, (the interest being probably ndded to the.
principal) seventy-five; af eipht per cent thirteen ; at ten per cent, twenty.- nine; at twelve
per cent, one ; at thirteen per cent, one.

In the year 1830, out of one hundred and twenty-two.cases taken in like manner ;
there have been cases in which no rate of interest is expressed, eighty-six;. at eight per cent,.
two ; at ten per cent., thirty-ane; at twelve per cent., one ; at.fifteen per cent., two:

[His Honor here read a statemont of the: number of warrants' of. attorney,.and: »
memorandun of mortgages registered bstween' the vears 1829 and 1833, on: which the:rate
of intercst varied from five to thirty per cent.)

I sm thercfore of opinian, that there is no foundation for the argument advaneed: by
the attorney for the plaimiff, of custom, usage, or commeon-consent. I will. next enqeirs,
whether there be any other foundation for this différence-between the-practice.of this Colony.
aud the law of England? I found, on examining the Records of the former Courts.of. Civil
Judicuture, deposited in the Supremo Court, an entry of the 13th. Angust, 1810; to the

fullowing effuet ;:—
“ 13. Avcusr,. 1810;
¢ Robert Jenking, Esg., v. William Kelly.—Action-for £100; with: interest, at-Colo»
nial rato, due for money lent and advanced by plaintiff to-defondant. Defendant admits:the
sume, and that he agreed to pay eight per cent: interest; from the 2nd Docomber, 1800:—By
Govornor King's regulation eight per cent. per annum was' allowed as interest.— Verdiot
taken by consont.—-Dameges, £105 12s. and costs.”
And on the 22nd January, 1811, an entry-to tho-following offect :— .
' % 22" Jaxvuary;.1811.
% Juhn M:‘Arthur, v. Henry Kable.—Action on a bill. of excliange, drawn by defen-
dant, dated Sydney, Port Jackson, 23rd March, 1809, upon Messrs. Plummer, Basﬁnw; and
wmmer,




137

Plummer, Londén, directing them at ninety days sight, to "pay the sum of ‘£100° sterling to
plaintiff, or his order, drawing the bill, presentment for acceptance and payment; and non-
payment and protest adniitted, * The disputed point was the rate of interest, the Court re-
ferring to & Government Order of July 14, 1804, and to their former judgenis, allowed
eight per cent. interest.” : .

: A mannseript of tha Government Order referred to Is still extant at the Colonial
Office, with a copy of which I have been furnished, it is as fullows :— -

: - # Whereas much litigation and many vexations suits at law, have repeatedly occurred
fur want of an established and fized rats of interest on monies and other claims within the
Territory and its Dopendencies, It is hereby ordained, that no persons do directly or in-
divectly, for bills, bonds, or contracts (to be made afier the publication of this ordinauce) take
for the loan or use of money, or any other commodities, above the value of eight ponnds
sterling, for the loan or furbearance of one hundred pounds sterling, or the value thereof for
one year, and so propartionably for a greater or less sum; sny custom or usage to the con-
trary notwithstanding.” ' ) )

‘“ And if any person or persons whatsogver, do, or shall (after the publication of this
ordinance), receive or take moré than eight pounds per cont. per annum, on any bill, bond, or
contract as afuresaid, upon convietion thereof, they will be subject to the penalty of the laws
of England respecting usury, which ia a forfeiture of trebla the value, to be appropriated to
such public fund or parpase, a3 the Governor mny direct.” -

First—That it shews how great laxity existed' in Court and out of Court at that day,
and how littls uniformity and consistency of usage.—Second, That the Governor does not
affzet to repeal the English law,—Third, That Governor King had no Legislative authority,
enabling him to repeal an English Act of Parliament.—Fourth, That how little it was re-
gorded as a law even prior 1o the passing of that Act, the Racords of the then existing
Courts bave sufficiently shewn.—Fifih, Afier the possing of the Stat, 9 Geo. IV, c. 83,
-there can bo no pretence for the existence in this Colony of any law contrary to the law of
'England, not passed by the legislative authority erected in the Colony by virtue either of the
Stat. ¢ Goo 1V, ¢, 06, or Siat, § Geo, 1V., c. 83. As to the argument used by the attorney
for the plaintiff, srising from the supposed authority given by the local legislature, to the

‘taking of interest beyond even eight per cent. asis done in a particolar instance in the
Savings’ Bank Act, 2nd W. IV,, No. 13, sec. 5, and adverting to that clause, I find that it
is made lawful for the Vica President or other Trustees attending ot such General Meeting
ag is there montioned, out of the balance in the hands of the Treasurer, to discount at a rate
of interest not less than eight per cent. per annum, bills of exchange or promissary notes of
an amount, not exceeding £500, &e. The only remarks T will make on this Act are:—
First, That it only applies, and is only intended to apply to the particular case of the Savings’
Bank, and cannot be applied to any other.~—Sacond, That had I been a Judge of this Cours
at the time it was proposed to the Legislature, 1 should have found it to be my duty in pur-
suance of the 22nd sect. of the Statute, 9 Geo. 1V, c. 83, to transwit to His lixcellency the
Governor, a representation that the said tlanseis repugnant to the laws of Englard. Having

.thns examined the arguments which have been adduced to prove that the law of England
respecting the interest of money dues not apply to this Colony, I will now state the reasons
which have induced me to form an opinion that it does, It is well known that the first settle-
ment in this Colony took placo in the year 1788, and that His Mnjesty having been em-
powered by the Statute 24 Geo. II1., c. 56, to appoiut some place beyond the ses for the
transporiation of offenders from Great Britain, and having appointed the eastern coast of
New Holland fur that purpose, was farther empowered by Statute 27 Geo. I1L., c. 2, to erect
& Court of Criminal Judicature for the trial and punishment of offenders, in & more summary
way than was used within the Realm aceording to its known and established laws, and also that
His Majesty did by his Letters Patent, dated 2ud April, 1787, appoint not only that there
should be within this Colony, a Court to be cailed a Court of Criminal Jurisdiction, but by
virtue of His Majesty’s Royal Prerogative, it was also appointed that there should be a Court
of Civil Jurisdiction. As to the forms and manner of proceeding in these Courts, they varied
fromn the usual course of the Courts in England, but immediately upon their erection, the law
to'be administered by them {(oxcept as altered by the Statute) wuuld be the laws of England.
For althéugh in the one Court iis judgments would be chiefly passed, perhaps, upon such as
had no civil rights remnining to them, having for the most part been attainted fulons, yet
there were those who accompained them as guards, or as settlers, oand their issue, and the
izsue of oven those attainted telons, whose civil righta were eutire, and who might olaim to
have those rights enfurced, except so far as they had been sltored by the Act ofﬂ’nrlinment.
To these the Law of England, as far as it was immediately applicable, was their right, and

- ita various provisions, from their advancement as a Culony and-increasing mumbers and in-
crensing transactions with each other, became duily more and more applicable,

I take it to be clear law, without the aid of an Act of Parliament to make it such,
that if an uninhabited country (as this at the time of its first settlement must be considered
to have been, for the wandering tribes of .its natives, living without cerlain habitation, and
without laws, were never in the situation of a conquered people, or this Colony (hat of a
ceded country ; ) if such a country be discovered and planted by English subjects, all the
English laws then in being which are applicable to their situation, nn?l the condition of an
infant colony, are immediately their birthright, and as their applicability arises from their

. improving condition, come daily into force.” They are not in.the situation of persons whe
go lo settle in a conquered country, where .laws have pre-existed, and which continue to
exist until changed by lawful suthority. If they have not the Law of England for their
guidance, they have none. In this manner the Statute of 12th Anne, s. 12, c. 16, which
was passed in the year 1713 for fixing the rate of five per cent. in England, was a law of
this Colony at its first establishment, and was applicable the moment one person hecl:md: a
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4ender,'and anolhér a borrower. The piecise reason why. in certain othér colénial possessiotis
-of the Crown, .which have been referred to for =, contrary conclusion, a-different raté of
interest exists by law, is that which causes the Stitute of Quéen Anne to apply to this
Colony ; it is that, those Colonies were settled before that Statite was passed; dnd when the
rate of interest was regulated by a previous Statute, allowing 5 greater rate of interest, and
‘that those Colonies posséised legislative bodies of their-own before. the Statute of Queen
Anne was passed ; ond, after that period;, Laws passed in England d6 not bind these Colonies,
.unless they. are spemn]lj named. The history of Ireland-affords an illustration of this prin-
ciple. Ireland having bekn coiduered by King Henzy-I1., King John, in the 12th year of
his Reign, ordained that Ireland 'should be governed by the laws of 1 England ; but, as it stitl
rémained a distinct dominion, and had parliaments.of its own, no Acts of Parliament since
‘the“12th yéar of King. John's Reign extended 1o that kingdom, unless it was specially named
ot included uider geneml words, as “ within.any of the King's Dominions ;" and by enother
law called Poyning's Law, passed in the, 10th Henry VIL,, it was enacted, Thot all Acta of
Parliament before made in England shall be in force in Ireland, by the same rule that the
‘laws:passéd bétween the 12th ‘of King John, and. the 10th Henry VII., were not binding in
Ireland. Those passed subsequently to the 10th Henry VIL,-and eonsequently all the Usury
‘Laws, beginning with the 37th Henry VIII, (Ireland not being expressly mentioned in
-them, or included under. general words), are not in force there, and the rate of interest in
“Trelpnd is different from that in England, being six per cent. .

Referring 1o the history.of the colonjal possessions of the Crown, in which a different
rate of interest prevails, it will be found to exist upon the same rule. Thus Jamaica was
captured in the time of the Commonwealth in 1636, and continuéd under military govern-
ment until, the time of the Restorntion of King Charles the Second, who, on the 13th
February. 1661 gmnted a free constitution to the colonists, including the power of making
“their own laws, wh:ch is the reason that the Statute of 12th Charles 1., c. 13, by which the

English‘rate of interest was fixed at six per cent, but not that of |21h Anne, by which it
was fixed at five, app'hed to the island ; and by an Act of the Local Legislature of Jamaica,
33 Charles IL, c. 19; the rate of interest was fixed at ten per cent, ‘and was subsequéntly
reduced by the Jsame authority to six per cent. The Island of Barbadoes was settled by
letters puenr., and a power was given (o the colonists to make laws on the 2nd June, 1627,
which afforts a renson why the‘Statutes of Charles IL., and of Queen Anne, subsequently
passed, did not-apply to that-island, but, the Statute of 217 ames I, ¢. 17, by which legal
interest was limited to eight per cent. In the ceded colonies, as Trlmdad Berbice, Demarara,
St. Lucie, the Cape of Good Hope, end Mauritius, adifferent rate of interest prevails, becanse .
thoge countrieg, at the time of their cession, possessed laws which continued until changed by
I.he Imperial Pnrhnmepl, or by the authority of lis Majesty. It was because that-in these
\nnous.possenmns of the British Crdwn (but especially Ireland and the West Indies), a rate
of interest legally, existed different from that which in the year 1774, came to exist in
Engl,md thit the Smute 13 Geo. III o € 79, expluned by 1 and 2 Geo. IV,, c. §1, was
_passed to enable securities by way of mortgages, to be executed in England upon property
‘situaterin those countries, provided the rate of interest'should not exceed six per-cent ; most
of the, locat legislatures of thole colonics having at that period reduced, or in consequence of
that Statute they did afterwards reduce their local interest to thiat raie : but this Statiite-by
no, means warranis the’ argument which’ was raised upon it by the plaintiff's aftorney, thit it
nut.hnnses the existerice of a rate of mterest in ‘this Colony’ different from that'in Engldnd:
no different ‘rate of “interest ‘having éver'existed here prevmusly to the seftlement of the
Colony by Brmah subjécts ; ‘and where ‘the Liw of Ergland on_ this ‘subject did ‘nét'thén
apply, there was 1io law. ,The only principle upon which the criiinal laws of Enj larid, as
to the deﬁpmon and pumshment of oﬂ'ences enmpmed in :Iatutes, as well ds of tlie sanie
Re:gn ns, the Statute of Queén Anne, &s of ‘many_reigns pridr dnd subsequent. to that Statute,
but pu,ed previous to ‘the establiskimént of the Colon ci _could be’administéred here dpon’its
first settlément, or any other English law, upon “which there fcver was'a doubt, is ‘precisely
the zame upon which the Siatite 12th Anne, becaie ‘the liw of this Colony ; and théfe is
no reason for. ihe one "of. t.hnse Statutés béing Iaw hich is not ‘équally ‘spplicable’ l.o the
Eslatnl.e of Iﬂlh Ance, The Lel.l.en Patent of His ‘Majesty Klng Geoige IIT., dated ' 2nd
Aprll 27th year of His Majesty’s Reign, first, estn.bhshmg a Court of Civil Judicatuie in

. this Colony, prescnbe: indéed “a form’ of proceedmg, ‘which'it was His Majéity's prerogative
t6 do; but as to' the laws to be, a.dmmmered ordains, directs, and ‘authorises “ the said Court
* to give _‘udgmenr. and séntence ucordmg to justice ‘and rlght, which, it is remr'lr.able, are
the 'very terms used'in Ma.gna. Charta, being only expresied in English’ instead of Latin— :

“ Nulli negabimus aut differemus rectum vel justitiom.”

‘His ‘\‘Iajelt\ ‘did not affact to preseribo i any other terms what laws shouldibe administered "
it was not in His' Royal Premget.:ve to’ chnuge the laws, but enly in'the power of'the Par-
lianient. Tlla‘Louers Patént'of His Majosty, ‘dated 4th Fabroary, 1814, repéaled the for-
"niér ‘Letters Patent, and “erecttd three Courts of Civil Judicature,'viz :2=The Governor's
Court, ‘and -the Supremze'Court, for this Colony, *and ‘the Lientenant-Govérnor's Court far
Van Diemen’s Leid. -The fifst is directed and*authiorised *to’ give jndgment ‘and ‘sectence
accnrdmg to justico and right s the'sdcond “ 1o give jmdgment and senteace according to'law
:md eqml.y ;”-and the third, ‘which was for Van Diemen’s Land,' in the teims of the Govérnor's
_ Conrt, * to"give jndgment ‘and sentence according'to justice and right.”-
’ ‘It appears by the Refport of * the*Commistioner " of* *Ihqairy,-on the Judicinl Establish,
mems 'of this Coloby, ordered, by the'House *of Cémmons, to'be prmted op - the'21st ‘Feb-
Fuary, 1623, that a d:ﬂicnll.y liad béen cx ressed by Mr. Judge® ‘Advogate ‘W}lde. ag to tha
applicability ‘here of Enshsh Statutes passed in- England since ‘the- 27 Geo. -1IL. 'By-t the
-Statote 4 Geo. IV., c. 96, the-constitution ‘of the savéral Courts *wos - elmnged, -but-the-dnty
19 admlmstar the Laws ofEngland, in’all'matters- commg'befom thém;!is pi.-nn'lv ‘expidasedtin
almokt
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almost every clause ; and by section -24, His Ma wes gmpowerdd to evect a:Logislative
body in t.heyColony, to make Laws and Ordmanci,esz as they shonld ‘not be: ws;nt to
the Law of England, but comsistent with such Law, as far -as the circumstanoes of the said
Colony will admit. By the §.Geo. IV, 0,'88, further altoratiors were made in-the cofigtiti=
tion of the Courts of the Colony, but as 'i€ to put an end to tho difficolties which had bien
felt as to the application of Laws passed in Tnghuid since the establishment of the Celonty ;-
and'as if tu put an end to all the-irregularities, which, for want of a Legiititive body pré:
existing in the Colony, had -crept into practice’; as also-to put un eid to every mwpposed
usage contrary to the Law of England which had crept into- practice, the Commisiionet fe-
femna; in his Report, which 'wis before Parliament, to memy sweh, by that: Statats, section
24, “II¢ i anacted, that all ‘Laws .and Statmtes in force within the Realm of- England, at
the time of tho passing of that Act, not being. inconsistent therowith, or- with any Chartis or
Letters Patent, or 'Orders in Council, which- may ‘be isswed in pursuznee thereof, shall be
sipplied in the Administration of Justicein the Courts of New Sonth Walesand Vad: Dmen'
Land respectively,’so far ‘as the same can be applied within the'said Colonies,”

1 look vpon this ‘clause as the great charter of the Célony, as -once yidlding" to ﬂza
" Colonists all that by the common Law, or by the liberal, and enlightened, and eccumnlated
wisdom of onr ancestors, has been provided fur ‘the protestion of ‘life, liberty, and property,
and for regulating tho ‘transactions ‘of men ‘with each other; All becomes by virtve of i
“ the justice'and right ” which the Judges are sworn to do to all the King's subjects, ard
which it is expressly provided in one of the clauses of Magrin-Charta (jtsalf under 'this- pro-
~visien the Law of the Colony) shall-never be-deniéd or delayed,

¢ Nulli negabimus aut differemus roctum vel justitiam.”

My construction of the 24th clouse :is, that only.one point is Jeft by it to the deter-
mination of the Court, vis, can the Law which a ;party ingists upon,. e applied in this
<Colony orinot ?  Does there exist any legal bar to its being applied? If it can be applied,
if there be-no legal bar, it is his right, and cught to be enforced. There-is.no. ex_prmon, as
thero might bave been if such were the intention of the Legislature,. authorising the Judges
to apply the laws of England or not, os°they may Judge them to be ‘convenient or.expedient
in the particular condition of the-country at any particular time; there.is no power.given.tn
them to dispense with any Law -of _England which can'be applied. To judge of the-ex-
pediency or convenienca of any Law is immediately afterwards in the same clause confided
tn a dilterent and more proper autherity in the following words :—

» ‘Ag-often as-any-doubt.shall arise as to the application-of any such Laws-or.Statutes
in-the said Colonics respectively, it-shall be lawful-for-the Gevernors-of the said Colonies res-
pectively, by and with the:advice of the Logislativa Conncils of the-gaid Colonies regpectively,
by Ordinances to be by them for that .purpose made, to :declare whether snch Laws or
Statotes shalt be dvemed to extend to such Colonies,.ond -to-be ‘in force-within-the same,:or
to-make.and ‘establish such Emitations'aud modifications of-any.such-Laws and Sl.ntutas within
thie paid- Colonies respeetively, :ns.may be deemed-expedient:in that behalf.” . .

* IThe powder of the.Judgesiis only‘toadjndge-and decida a8 to the. nppheuuon (l..e.
whiether .they canba-applied) ‘of any- -such Lawstor Statutes .in.the-said-Golonies,* .and -not
to‘makeand.-establish-any limitations“or :modifications therein. "The view which I take of
my duty as'a Judge deciding upon-any.Law,iis, that.I.am bound to decide:‘aecording.to -Law,’
and this, whether in‘the: [nmmlar .point it may be:favorable rto the sibject, .or:restrictive,.or
niny onlv ‘concern' grivate transactions : ‘I have no ipower :to-bend the Law ;:transactions in
society- mist:be-adaptedito the-law-; it'is not .in Judges, bat iin' Legisintures to-adapt the
Law!to- the'state offscoiety.: -bhe‘lnw i3 atmtain. pillar:of :the Constilution, not.to:be removed,
ar bent, or:deforted, dcsording to the particular views of Judges; but .only-by the u.uthoﬂty
of Parlinment. With-me, ‘ther¢fore, arguments of expediency:haveino:avail ; :if -an
be-necessary, a remedy is necessary,and that only lies- with .the Legislaturs,.and .1 hma
alwoys thonght "that :there -has ‘beenttoo great a ' proneness:in-Courts:to resort:to the use.of
efxpadxems to'pravent the execution: of what'they may: comiider a hard.Law, which-has grown
up to be an‘evil. 'For a suitor'whothag Law on “his *side has'been sent out:of.Court with-a
loss, becausa, in’ the Judge's:considerdtion, or that of'a :jury, perhaps the'Law.is a hard-ane.
A new codo becomes established not'to be found recorded amongst the common or Statute Law,
"resting:only in the breasts of Judges, varying as'they vary, and:frequeatly varying. ag:oneand
‘thie same’pérsonvaries in his-views and opinions : a-code which'none knows how to obey, which
s made ex post facto, and only serves as a trap for litigation, and as a reproach. upon, thewun-
cert.nmty ‘of the law ; whereas if the-Law were'to” ba administered - a4 it:is,.its mndequn.c:es,
its inconvenience,'its hardships, if any, which -are concealed and glossed over.by expedients,
would be apparent: from-being felt,-and tlie Legislature would be .calléd: upon to-providea
xemedy. These are the considerations: sthich have led*me, not here alone. bat-elsewhere, to
refuse to ‘depart from the line- of - my ‘duty* which: is Jus dicere, and not _;ml facere. It-is.a
good maxim in'our Law for the avo:dmg- of uncertainties, stare devisis, bat'it-is. a‘still-better,
atave'legibus. I the'argument of expedmncv. however, "were legn.lmaie in the'present case,
['am’ wmost clearly uf opinion: that it is.all in favour of the Law of England -respecting 1usury
baing’ applied arid ddhered to, in this Colony. The increasing - disorder which- has occurred
since it was departgd from, shews this to ba'the case. .

The enormous'and rivinons- change of property which oceurred -in -this Colnny in

.the yeirs 1820 and 1830, and still continue in'a less ‘degree, and o réferenco to the Reoords
:in’ the Office’bf the Supreme Court of warraats of attorney and memorials of mortgages-which

. I bavo alreadymade, justify to my own mind at- least, iny opinion as applied.to: this Colony.
"For these reasons, therefore, I am of opinion :—First, That there is in this'Colony a'legal limita-

-tion” to the "fate'of interest which _may be taken for the:forbearante- of money :=Secondly,

Tha.t. hdt fimitation- is sueh as is"imposed by ‘the Law - of England,and is -£5 Tplo;r cent.
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Therefore that the plaintiff should be allowed to enter up judgment for interest at the rate of
L5 per cont, and no more. ' )

- - Tha Chief Justico then delivered his opinion to the fullowing effact :—1I.regret at all
tim2s to entertain any difference of opinion with either of my respected brethrenm on the
Benok ; and the more especially in a case of such great importance to this community, the
it would bave been desirable the Law shonld be removed from all doubt, and declared by the
unanimous opinion of the Court. The question is, whether the Usury Laws of Englard
apply to this Colony, a question which hag never been fornally reised in this Court before,
nor received, that I am aware, the solemn decision of the Judges. It has, however, been the
settled practice at Nisi prius, by all of the Judges who have hitherto sat on t1his Bench, to
allow interest at’ the rate of eight per cent.. where fivo per cont. would have been the rate
allowed in England ; and the practice necessarily involves the conclusioh, that we all hold
the Statnte of Queen Anne, the Act by which the rate of interest is limited tu five per cent
in England, not to be in forco in this Colony. It shall be my endenvour, un the presemt
occasion, to shew that this conclusion was right in principle, that the praetice of the Court
has been correct, and that the Laws of England for regulating the: interest of money are not
applicabla to the condition of this Colony, and therefors not in force, - Before I proceed to
ezamine the principle upon which my own judgment has been formed, I must anticipate an
argument, which is freqnently urged upon the Court, and which appears to me to ba founded
on a mis-construction of the 24th section of the New South Wales Act, (9 Geo. IV., c. 53.)
That clausa has been read as if it wero an onactment peculiar in its provisions-to this Culony,
and introductory of a new principle of Colonial Law, It will be found, howewer, that it is
neither peculiar nor new; it is, on the contrary, affirmative of the Law as it stood befure, as
it is laid down by the oldest text writers on the subject, and confirmed by a long ond unin-
terrupted current of legal authorities. To read this clauso rightly, we must look first a1 the
Law as it stood exactly at the time of passing the Aect, and then at tha provisions of the
Act itself, and by comparing the one with the other, it will be seen at once that nll that Par-
liamens had in view was to fix the time at .whick English Laws in general shonld cease to
bind this Colony, and to enable the Local Legislature, in cases of doubt, to declare whether
any particular Statute should apply or not. The oldest authority which I ean find extant
apon this point, is a determination of the Lords of the Privy Couneil upon an appeal from
Barbadces, whether the Statute of frauds (29 Chorles H.,) extended to that island, This
decision was referred to by Sir Josaph Jekyll, Master of the Rolls, in 1772, and is shorily
reported in 2 P. Wms, 75, as follows:—

‘ If there be o new and uninhabited country found out by English subjects, as the
law is the birth-right of every subject, so, wherever they go they carry their laws with
them, and therefore such new found country, is to be governed by the laws of England ;
though after such country is inhabited by the English, Acts of Parliament made in England,
without naming the foreign populations, will not bind them."

Taking -this to be the text law upon the subject—and it is reported to be so.lnid
down by the Lords of the Privy Council, who are the Judges in the last resort upon.appeal
from the Plantations, and stand in the same relation to the Colonial Courts as the Honse of
Lords does to the superior Courts of Law in England,—it will be seen that the point of time
when a Colony was first inhabited ia a necessary preliminary to the correct application of
the rulé, and that -this point .must frequently be vague and uncertain,.and hence nrose the
' necessity of some legal enactment to fix the point of time with more precision. But thege
oceurs another and a more important point. Does the subject settling in-a new place neces-
*sarily carry with him all the laws of his country, whether such laws may be suitable to his
altered position or not? Sir William Blackstone, in commenting upon the resolution of the
Lords of the Council, expounds it in the following clear and comprehensive terms —

“ But this must be understood with very many, and very great restrictivns ; such
colonists carry with them only so.much of the English law as.is applicable to their own
situation, and the condition of. an infant Colony ; such, for instance, as the general rules of
inheritance, and of protection from personal injuries.  The artificial distinctions and refine-

. ments incident to the property of a great and commercial people—the Laws of Police and
. Revenue—the mode of maintenance for the HKstablished Clergy—and a multitude of other
. provisions, are neither necessary nor convenient for them, and therefore not in force. What
. shall be-admilted, and what rejected, at what time, rod under what restrictions, must, in case
of dispute, be decided in the first instance, by their.own provincial judicature."—(Bl. Com.
-vel. 1., p. 107. . . . ’
. ’il,‘hi: passage in the Commentaries is considered to be a sound.exposition of the texi
. by all the writers on Colonial law ; and is received as authority in our Courts. It is cited with
approbation by Sir William Grant, in a recent case which arose upon the extension of the
Statute of Mortmain. (9 Geo. 1L, c. 1.) to the island of Grenada, who said,~ * It is un-
doubtedly true, that all the laws of England are not, and cannot possibly be in force in that
.ur any other Colony."—(Attorney General v. Stewart, 2 Merivale 159.) In Chalmer’s
. Collection of Opinivns upon points of jurisprudence concerning the Colonies {vol, 1., 148,
220.) I find the opinions of the most eminent lawyers in accordance with the law as laid,
down by Blackstone. Sir Robert Henley and Mr. Yorke, Aulorney and Solicitor General
in the year 1757, in answer to a question put to them by the Committee of the Council for
the Plantations, how far the Statute for counterfeiting foreign coins was in force in Nova

; Scotia, state their opinion as follows :—' We are-of opinion thal the proposition adopted by
. the Judges there, that the inhabitants of the Colonies carry with them the Statute laws of
. this Realm, is not true as a general proposition, but depends upon circumastances, the effect
. of their charter, usage, and Acts of their Legislature ; and it would be both incenvenient

and dangerous to take it in so large an extent,”” = Sir Phillip Yorke and Sir Clement Wearg,
had, In the year 1724, expressed their opinion to the same effect. Upon a similar q'l;;sliun
- ! 2 :
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referred to them, asto what English laws were to be considered in force in Jamaica, they
replied, * such Acts of Parlisment as have been made in England to bind the Plantations in
general, or Jamaica in particular,” and also such parts of the Common or Statute Law of
England as have by Jong usage, and general acquiescence, been received and acted under
there, though without any particular law of the country for that purpose, are to be consideréd
us in force.” Lord Mansfield, in delivering the opinion of the Court of Kings' Bench, in
the celebrated case of Campbell and Hall, is reported to have referred to this last opinion of
the Crown lawyers in the following words :—¢ A maxim of constitutional law, declared by
two auch men in modern times, as Sir Phillip Yorke and Sir Clement Wearg, will require
some authorities to shake.” I might multiply great names in support of the principle I
contend for, but those which I have cited will be sufficient to prove the existence of the
principle itself, and the certainty with which it has been preserved avd applied. From thesze
authorities I collect the true principles npon which the Laws of England should be extended
to the Colonies, to be as follows ;— .
(1.) Statutes passed after the settling of a new Colony, do not bind such Colony, unless they
are extended to the Colonies at large, or such Colony in particular,
(2.) Of the Statutes which were passed before the settling of the new Colony, only such
extend to it, as are snited to the condition of the Colony.
(3.) In all cases of doubt, the applicability of any particular Statute must be determined, in
the first instance, by the Jocal Courts, . .
Now, carrying these plain principles with us to the consideration of the 24th
section of the New South Wales Act, it will at once appear that they are all embodied in
that clause, and that the iwo other provisions which arc sdded to them were intended
to give them more complete effect ; viz., by fixing the exact time, afier which English
Acts of Parliament should no longer bind this Colony; and enabling the Legislative Council
to remove any doubis as to tho applieability of any Statute, by declaring whether such Statute
did or did not extend to the Colony, or under what limitations or modifications it should extend,
reserving it still, ae the duty of the Judges, in tho meauntime, to declare tha Law. The .
terms of the Act, the anticipation of doubis which might arise, all clearly show that Parlia-
ment pover intended to broad-east, as it were, the whole body of English Lows upon this
Colony, without reference to its condition or cireumstaneas, or considering whether such Laws
wera applicable or otherwise. Surely something more is roquired of the Court, some higher
obligation of intelleetnal duty is imposed on us, than simply 10 say whether there bo a phy-
sieal possibility of applying & Law or not within the Colony. What, I would ask, js there in
the peculiar constitution of this infant Colony, which requires a different principle to be
observed in the applieation of the Laws of Eugland, from that which has been observed in
applying the samo Laws to overy other Colony 7 Weare all placed in the same relative
pusition, having the same rights and obligations, and the ssme common dependency upon the
poarent country. If it were both # incouvenient and dangerous” to oxtend all the Laws of
England to the elder Colonies, how does it becomo less soin this? Tho only legitimate
object of all laws, is to provide for the protection and necessary wanis of mankind—beyond
this every Law is unnecessary—aond, in proportion as it is inapplicable, it becomes a uselass
burthen. Uf all evils opon socicty, I know of none more to be depreeated, than to be
governed by unsuiiablo Laws—they interfere with the daily habits and pursuits of mankind—
they aro opposed 10 their feeling and opinions, and carry in thew all the consequences of
oppression.  If we, the Jodges, are merely 1o declare whether the Laws of England can e
applied or not, what is thero to prevent the application of o * multitude” of provisions, as
Blackstone expresses it, which hitherlo no one has dreamed of extending to this Colony—the
Lawof Marriage—tho Lawa of Tithes, with their particular exemptions—the Poor Laws—the
Exciso Laws—the particular rule prohibiting two persozs (being in partnership) from under-
writing the same policy ? I krow of no argument aguinst the application of these Laws,
except that they lave never been nsed in this Colony, and that reason concurs with circum-
stances, in declaring that they are inapplicable to the condition of an infant establishment,
Perhaps it will bo urged that thero is a want of the necessary machinery to execute such
Laws, and thercfore they are not in force. But this argument will fail when it is considered
that in some of those I have enmmerated there is machinery enough to admit at least of a par-
tial application ; ond in many othors, whick are in fact administered within the Colony, there
is a defect of the necessary machiuery, as it exists in Eogland. "We lhave, for example, no
Sheriff’s or County Court, notwithstanding which the remedy by replovin is as frequently
resorted to in this Colony, as if such Court were in foll operation. I might quote other-
instances, but they are unnecessary ; the distinetion of such Laws as do, and suclh: as do not,
require the particular maclinery created by the Statute which ereates the Law to carry them
into effect, will ba found to be neither a safe nor unorring standard. The first, and leading
principle should be, whether such Laws are applicable in their nature and object, to the state
and condition of the Coloniste. I am fully aware, that in the adoption of this eriterion, I
shall be met by a strong argument, of the inevitable uncertainty which must remnain as to
what Laws may or may not, @ priori, be held to apply ; a diffculty which many vain attempts
have been made to remove, and whick must continue until the Legislature shall, by some
positive code, embody the whole of the Common and Statute Law of England, which it mny
intend to apply to the Colony in the mean time, I venture to affirm, in full confidence of the
resnlt, that it will ba found impossible, by any general clanse, so to frame any general rule, g
to decide, o5 by a seale, upon the applicability of any English Law ; or to place the principle
upon & better foundation than it rosts on at present. In the absence of any positive code, or
statutory declaration of the Law npon tho point under consideration, it appeara to me that I
am'bound to regard it in the same point of view, as if I had been called upon to decide it in
any other Colony ; or, as I think it would have been decided by the King’s superior Courts
in England, ifit had arisen incidentallr before them. Assuming then the true point of enquiry
t L ’ to
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to be, whether the Statute of Aanne, limiting tho legal rato of jutersst to .fivo per cont. per
annam, is applicable to the eondition and circumstances of this Colony, I shall proceed to
examing it, for the sake of order, under two geoeral heads; first, ns to the nature and object
of the Statute itself ; and secondly, as to the usage of this Colony, aud tho analagons practice
of the other Pinntations.

: Amang the Laws enoumarated by Sir William Blackstono as not applying to the con-
dition of an infant Colony, are # the Laws of Police and Roveoue, especially such ns are
enforcad by pemalties.” ‘This general distivction appears to havo been adopted by the Master
of the Rolls in deriding against the application of tho Statuto of Mortmain io the Island of
Grgnada, % Whether tho Statqte bo in forea in this Island, will, as it scems’to me,” says he,
“ depend ou this consideration, whether it be o Law of local policy, adapted solely to the
country in which it was made, or a geceral regulation of property, equally applicable to any
country in which property is governed by English Law. I conceive that the object of the
Statute of Mortmain in wholly political—that it grow out of local circumstances, and was weant
to havo meraly a local operation. Tha thing to bo provented was o mischief existing in Englang,
and it was by the qualicy and extent of the mischief, ag it there existed, that the properts of lenis-
lative interferonce upon the subject was to be determived.” (Attorney General v. Stowars, 2
Meriv. 160.) Upon the same general ground, the Court of King’s Bouch, in the case of Rex v,
Vaughan (4 Burn, 2,500), held that the Statntes 12 Rig. 1L,¢.2,and § and 6 Ed. V1, ¢. 16.
against bribery in the of salo offices, did not extend tothe Island of Jamaica. * Theso Statutesbeing
poritive regulations of police, not adapted to tha cirennstances of a new Colony, and thereforo
no part of that law of England which every Colony, from necessity, is supposed to carry with
them at their plantation” Adopting the distinction hero drawn by the Judges in Eugland,
between such laws ow aro of a ganeral and fundameptal kind, upon which the copstituiienal
government and social rights of the commuuity dopend, and such as aro of o politieal and
local mature, caleulated to suit the axigencies of particular times and places, and adinitting of
a deviation without affectiog the gemeral Laws of the Empire ; and applying this distinetion
to the case under consideration, it appears to me thai the laws for regulating 1be interess of
money in England, were nevar intendod by the Legisiature that mado them, to extend beyond
the ‘meridian of England ; that Usary Laws are properly laws of polico, snited ouly 10 Jocal
cirenmstances, varying in their provisions with tiwo and placo, and not alike, T belicve, at this
present moment in any two of all the nomerons possasstons of the Dritish Crown, lu Eng-
land, in the reign of Henry VIIL, the rate of interest wns regulated at ten per cent.; in the
reign of His Sucoessor it was made unlawful to raceive any imterest at all. A Statute of
Elizabath vestored the 1aw as it stood under Henry tho Eighth, In tho succeediug reigns of
James the First and Charlas the Sacond, the legal rate of interest was raduced, first to eight,
and afterwards to six per cout,; and in the 12th year of Anne (Statute 2, . 16) it wag
finally redaced to five per cont., a3 it now stands, In Ireland the rate of interest is Ligher
than it is in England at the present time. In the American Colonies, the rate of intcrest hax
varied at different times from ten to six per cont. ; and in tho Enst [ndies it was fixed by Act
of Parlinmeat, at twelve per cont, ; yet all these several rates of interest have been recognised
by the Conrts of Law in England, and although a doubt had been raised how far. contracts
made in England did not fall within the express words of the Statate of Anne, s0 a5 ro
render any contract at o bigher rato of intorest thanis thereby prohibited, void, yet thac
doubt ‘was removed by the 14tk -Geo, 1IL, 0. 79, and such contracts were expressly protected,
There never was o doubt, bat that they wero at all times lagal, and might be enforced in tho
Colony where they ‘were made. There is an opinion ascribed to Powberton, in arguing the
caso Blankard v. Galdy (4 Mod. 222), that the Statuto of Anne did vot apply to Jaumica ;
but 1 rest no-argnment upon that dictum ; my own opinion is formed upon the clear principlos
Inid down by T.ord Mansfield and Sir Willism Grant, in determining whether a particular
Statute applies to the Colonies; upon the universal precedent of every Celony undor the
Orown ; and npon the‘invariablo usage of this Colony since its first settlament. I think I
understood & part of -my brother Burton’s argument to bo, that the American Colonies ware
setfled ot different periuds of time, and that they took with them the rate of interost in foree
in England a4 the date of their respactive settloments. .Assumiog the fact to be 50,.it does
ot appesr to me.to alter the case. If the Statute of James, limiting the interest of money
at eight per gent., were in force when Jamaica was first adwitted to the privilege of an En-
glish Colony, it-became the Law of Jamaiea, and conld not afierwards bo ropealed or altered
by -the 'Legislature -of that Tsland. Yet my loarned brother admits, thet by an Act of the
Asembly, passed after tho seitlemont of that Colony, the rate of interest was fixed at
ten per ceut. By Ilis Majesty’s Proclamationin 1763, the Island of Grenads was declared
to be an ‘English Colony, and admitted to afull ‘participation of all the.rights and privileges
which -were enjoved by the other American Colonies; and consequently, the commion law of
England, with all the modifications, additions, and restrictions, from time to timo engrafted
upon ‘it by Statuto, becanio the Law of that mewly established Colany, subject only to the
consideration, how far they wero applicablo to tho conditions of the inhabitants, 1f the Sta-
tuta of Amme were o necessary part of the English Law, then it was as fully in force in Gre-
fiedn, as if it had boen expressly named in the Statute, and the legal rato of interest was, and
coild only be, five per cent. Yet wo find that the Assembly of that Island, shortly after it
wag-egtablished, Sxed thoe local rate of intorest at six per cont. In ‘the Enst Indies, where
His ‘Majesty’s subjocts aro governed by the genoral Laws of England, it was never suppused
that the Usury Laws were in forco. Indian interest, as it is called in tho books, was always
dllowed upon Indian doealings, Tho cnee of Eking v, East Indin Company is in point.
(1. P. Wms. 896.) That case was decided in tho year 1717,'alid it was refarred to the
Moster, by the Chaneellor, to computo intercst according to tho ratp ollowed in ludia ot that
time. It is'indeed true, that the rate of Indian interest was aftorwards fixed by Act of Par-

Lament, (13-Geo; 111, ¢ 63), at twelve per cent. ; but the terms of the Act imply that thero
was
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was no legal prohibition to taking thaf, or any higher rate of interest in India before. And
vet what sound distinetion can be drawn between the commorcial dealiugs and money trans-
actions of s Majesty’s subjects in India, and in New South Wales, so as to support an
argnment in favour of the application of the Usury Laws to tho one, and not the other? Ia
principle I see no diffarence between them. It will not be contended that India is a foreign
country, governed by the laws of the Gentao, the Hiadoo, or the Mussulman— thase Laws
cannot apply to the contracts and dealings between His Majoesty’s subjects in India; they
aro governed by the Laws of England, in the same manner ns we are, that is, so far as
sach Lows aro adapted to their local circumstanges; and if the Sintute for regulating the

interest of money, be a nocessary and inseparable part of ihose Laws, then way it as binding-

npon British subjeets in_ India, before the Swatute, as it is upon the inhabitants of Now South
ales, at tho present day. .

But thero is another vbjection which it appears to me, in tha absence of all others,

would be very strong agninst the introduction of the Statute of Anne-into this Colony,—it
has npver beon used by the inhabitants, nor enforced by the Conrty; and it has been the in-
variable practice to allow a higher rate of interest than is allowed by the English Act. That
usaza genprally, in the Colonies, is respected, it will not be neoessary for mo to contend, after
the opinicns of the eminent persons I have cited, Ifit wero, the Statute 25 Geo. II, o &,
wonld fully bear ont the position. That Act was passed -to remove certain doubts which had
baen roised as to the exeontion of wills under the Statute 29 Charles Il., ususlly called the
Statute of frauds, and ns this latter Statate was in forea in some of the Coulunies, nnd not in
others, it beeame necessary to extend and confine the provisions of the amending Act, to snch
of tho Colonies as had received and acted under the Statute of frauds. The Act of Geo. 11,
therefure, recites the partial adoption nf the Act of Charles IT., and ennets that its own pro-
visiuns should “ extend to such of tho Colonies where -the Statate of Charles IL. -was by an
Agt of Assembly made, or by usage received as lnw,” This recognition by Parlixment of the
forca and effeet of local usage in determining the applieation of any partioular Statute to the
Colonies, i3 too strong to be overthrown ; it was nsed advisedly, and upon an oscasion when
the applicability of a Statute was the subjees of enactment; it amounts, therefore, to a par-
lamentary deelaration of tho Law, and it is in perfect neccordance with the opinion, and
almost expressed in the langunge, used by the Crown lawyers in 1724, which I have already
referrod to. There is a wide difference betwecn the usage here mentioned, and the particular
cpstoms which have boon alluded to by my brother Burton, and which require, in order to
eotitle them to legal foren, that thoy ghould have existod beyond the time of logal memory.
Such customs are in their nature partial usages, confined to particular places, as distinet from
the country at large, and are a departure from the general Law; thoy require, therefore, to
be proved beforo they ean be admitted ; and aro nover extended boyond their local limits, or
precise praclico. The usage T contond for, is not the custom of any particular place—it is
the non-user of an Hnglish Statute, by tha whele of the inhabitants of the Colony, sinco irs
sottlement—of a Statuto contined in practive to the limits of England, dnd not observed in
any other part of the British Empire,
. Upon every view of the caso, therefore, I nm of opinion, that the Statute of Anne
furms po part of the reccived Law of this Coleny; that it i3 wholly inapplicable to its con-
dition, gnd is thereforp not in fores. In comiug to this conclusion, it is satisfactory to me to
find that tho principles of Law are not in variauco with the rules of Equity, ur oppused to the
interests of tho Colpny. The adoption of tho opposite conclusion, had it unfurtunately boen
the opinion of the Court, must havo led to tho most embarrassing resulis—results which ic
would be, perhaps, impossible to calculato in the extent of confusion and mischief that mighe
have ensued. What would be the probable consequence of this Court bLolding that all con-
tracts for receiving a higher rato of interest than fivo per cent. wero usarious, and therefore
void? Tho Bauks must immedintely close—confidenco wounld bo at an ond—the dishonest
debtor would avail himself of the decision of this Court to avoid payment of his just domands.
It is true that the Lagisla.tura iz at hand to romedy the misehief; but before I could consent
10 wako this Cunrt tho medium of go dovastating a decision, 28 to call upon the Legislnure
to apply n rotruspective and wholesalo remody, T must first satisfy myself that such is tho
sterg and invetorate ducreo of the Law ; that the obligation fnposed upon me by positive Law
is too cleur to be misconceivad, and top Strong to be evaded ; and that I have no diseroticu
but to say ia lew saripls ert. Lot me not, hpwever, be mistaken ; thp Laws of Eugland aro
our birth-right, where they apply to our gondition, and car be administered to us with
advantage ; but where they aro inapplicable, they are not in forep; aud whero they are silent,
'then there is no Law, unless gstablished by the general gonsent and usago of tho Colony at
lergo, or tho Local Legislaturo; both being alike subnrdinate to the great and sovereign prin-
ciple, that our local Laws and usages must be renspnable in themselves, and not repugnant
to the general Laws of the Parent Country.

Upon tha second question, which arises ont of the first, vjz:—whother, assuming that
the Usory Laws de not apply to this Calony, the Court -will enforce any ratp of interest what-
ever, that may bp agreed upon between the parties, . It is-uot necgssary in this caso that we
should decide that point solemaly; but, as at present advised, I seeno rezson why Judges and
Jurigs should not continue to apply the samo considerations to all cases of this kind as they
have done heretofore, and to give such intorest, by way of damages,-as they think rensonable,
ond apeprding to the usage of the place—a usage which is presumed to be in the knowledge
of all tha parties, and to enter into and form an implied portion of their contracts. For this
course of propeeding it would not be difficult to ﬁmf ancient precedents, if it wero necessary
to justify it by authprity. Bat I apprehend that we are-not bound to give any solemn opinion
upon the abstract questipn, whether there is any lega) limit to the rate of interest which may
be recovered,-besides the convention of tha parties; and I see no sufficient reason to disturb
¢he practice which has hitherto provailed at iNiel Prius. Should such a question be m;ed of

: sufficient
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sufficient magnitude to require a complete and final adjusiment, I apprehend that the Legis-
lature alona possesses the power of fixing the rate at which iuterest in all cases may be de-
manded, and enforcing it by penal consequences. .

In conclusion, 1 must repeat my regret at being compelled to differ from my brother
Burton, for whose opinion, in this case, I entertain s0 much respect, that to dissent from his
judgment is to raise a donbt of the correctness of my own, I fully appreciate the value of
the resgarches he has made, and the alarming facts he has brought to Jight, He has, I think,
established a sufficient case to call for the interferenca of the Legislature. .

Mr. Justice Dowling.—I entirely agree in the opinion delivered by the Chie
Justice ; and, after the . elaborate view which His Honor has taken of the subject, I do not
think it necessary to go very minutely into the grounds of my concurrence. The substantial
question involved in this case is, whether the English Statutes of Usury can now be enforced
in this Colony, by cperation of the 24th section of the New South Wales Act, 9 Geo. IV.,
c. 83, which enacts, « That all Laws and Statutes in force within the realm of England, at
the time of the passing of this Act, shall be applied in the administration of justice in the
Courts of New South Wales, so far as the same can be applied within the said Colony.”

This is the first time, I believe, that the question of the applicability of the English
Usury Laws to this Colony has been formally raised, since its foundation. I have made
diligent enquiry to nscertain whether it has ever been a subject of discussion, and it seems to
have been taken for granted, by the Local Government, by the authorities, and by the inha-
bitants, that thuse laws, though part of the Statute Law of England, do not extend to this
Colony, notwithstanding it had been originally settled by Englishmen. By a Govern-
Inent Order, issued on lﬁe 14th July, 1804, (now nearly thirty years since), after reciting,
_ that enormous interest had been theretofore exacted, the rate of interest wos limited to eight

per cent, under pain of subjecting the parties taking a larger rate, to the penalties of the
Statute of 12 Anne. This, as far as it goes, though not a legislative declaration upon the
subject, shows, as & matter of practice, that the Local Government, as it then existed, did not
recognise but disclaim these laws as applicable to the Colony. From that time until the
present, the rate of interest has fluctuated, and has generally been matter of contract hetween
the partiea, but almost always exceeding five per cent. Since the Statute 4 Geo, IV, c. 96,
New.South Wales has had a Local Legislature of its own, and the only instance in which the
Legislature has legislated upor the subject of interest, has been by the late Ordinance for
establishing a Savings Bank, by which the trustees are empowered to lend money at interest,
not less than eight per cent. As far asthe sense of the local Legislature can be collected upon
such a subject, by a solitary enactment, this goes to show that they did not consider the
English Usury Laws applicable to the Colony. In 1828, when I became a Judge in this
Colony, I found that eight per cent was regarded by my brother Judges, by the professors of
the law, by the assessors and magistracy, by the whole mercantile body, and indeed by
universal assent, as the just and reasonable rate of interest payable for money lent on secu-
rities, I certainly do not know of any other foundation H:'r this rate of interest, than the
common assent of the whole community, that such was the fair value of the use of money
in the Colony ; and T take it that the common assent of those who are to be affected by a
practice or usage, though opposed to the express texms of an English Act of Parliament re-
lating 1o the local police of the mother country, must be regarded of some validity with us,
in determining the present question. Until the piesent occasion, this rate of interest has
been allowed by the Judges, assessors, and juries, as the just rate of interest. On some
uecasions lately, parties have even gone the length of demanding ten per cent, on the ground
that this was the common rate of interest received by bankersand merchants on discount
transactions ; but I believe the Court has in no instance allowed more than eight per cent to
he taken, unless there was an express contract to the contrary. Although it has thus been
considered that the Usury Laws of England du not apply to this Colony, yet the Court has
never yet held that the spirit of those laws is not in full operation in the administration of
its equitable jurisdiction. Where frand, collusiun, or circumvention, has been used in
taking advantage of a needy borrower, the Court has invariably afforded relief against
usury, in the odious sense in which that offence is treated in the Statutes of Usury. How-
ever tacitly the Usury Laws of England may have hitherto been disregarded, 1 think my
learned brother Burton, who has conscientious doubts upon the subject of letiing a matter
of 50 much importance rest upon so very precarious aud uncertain a footing as non-uset, or
rather disregard of the Statutes of England, is by no meansto be discommended for suggesting
the necessity of having this matter duly considered. This is certainly not the time nor place
to euter into any consideration of the pulicy of those Statutes; but I may be permitted to
observe, as matter of history, that very able and enlighteued men in the mother country have
questioned their policy, as they regard the commercial enterprise of Great Britoin, The
simple question for our determination is, whether they can now, for the first time, be put
into operation, without the help of the Local Legislature ? There is no doubt that the words
of the New South Wales Act, 9 Geo. IV, c. 83, 5. 24, are very strong.  The laws of England
in force at the date of that Act, * shall be applied in the administration of justice, sofar asthe
same can be applied within the Colony.” I, however, agree with the Chief Justice in his ex-
position of this section, I do not regard it as a positive maridatory obligatioo, that all the laws
of England shall be applied in the Colony, becanse by possibility they may Le enforced. If we
were to read the Act of “Parliament so, we might be compelled to impart and act upon
laws, wholly inapplicable to the state of society in this infant settlement, although we
were possessed of the machinery proper for carrying them into cperation. It would be
no difficult matter to recite numerous Acts of Parliament passed before the 9 Goo. IV, ¢. 83,
which could by possibility be put in force in this Colony, though highly detrimental, and
wholly unsuited to tlie wants and condition of the community. As o general proposition
therefore, it is not quite correct, that becanse an English Statate can be applicd to the Colony,
it must be applied.- Who is to determine the applicability of.the law? Iarliament has made
T provision
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provision for this, by enacting in the same section that, it shall be the duty of the Supreme
Court as often as any donbis aball arise upon the trial of any information or action, or uwpon
any other procesding before them, to adjudga and decide as to the application of any such
Laws or Statutes in the said Colony,” By what test are the Judges to perform.this duty.?
Surely by their local and judicial knowledge of the actual state of the country in which they
are called upon to administer justice; I admit that in this the Judges have a very wide dis-
crotion vested in them; bnt this like all other diseretionary functions, is to be exercised, not
wildly, and without rule, but upon & sound and deliberata consideration of the whole subject,
with reference to the actual state of the Colony. I certainly am not prepared to say that the
Usury Laws are such as cannot be applied in the administration of justice in this Colony.
1 know of no lucal obstacle, or want of machinery, in the way of their administration. . As a
matter of fact, they have never yet been administered in, or been deemed applicable to the
Colony. Their non-applicability, rests upon one unbreken course of disuetude since 1787,
when the first English fleat arrived. The learning upon the subjoct of nsages and costoms,
applies only where there are no writter laws to guide a Court of Justice. 1f tho actual rate
of interest payable in this Colony were to depend upon usage and custom, it ig ¢lear that it
could not stand, becanse the rate has been perpetually varying according to the actoal vales
of money, from tho fluctnations of the market and local circumstances. I rely not upon tho
usago as to the rate of interest, to shew the inapplicability of these Laws, but upon the univer-
sal assont to their inapplicability, manifested by acts and declarations of tho Loeal Govern-
ment ; testified by decisions of the Courts of Justice, silently allowed by the Local Legislatare
since the Colony Las lind a Legislative Council (oxcept in the confirmatory instance of the
Savings' Bank Act), and practically ncknowledged by the mercantile and agricultural interest
of the community. Are these consideraiions to be disregarded in determining the present
question ?  The point therefore, for us now to ndjudge (ss in duty bound by law) is, whether
after the lapse of forty-five years (i. o. from the formotion of the Colony) during which
thousands upon thousands of peunds bave been invesicd upon securities, bearing more than
five per cont. interest, and when at this moment all pecuniary binding transactions in this
Culony are not regulated by the Usury Laws, but by 1he supposed fair, marketable valuo of
money—we can hold that those Laws must be applied. It appears to me, that in the due
exercise of the powers delegated to the Judges of 1his Court, we cannot, with reference to the
past and presont condition of the Colony upon 1his subject, hold the Usury Laws to be appli-
cable. To do so, would be productive of great individual hardship and injustice, for if the
Usury Laws have been always applicable to this Colony, every money transaction in whick
more than five per cent. has been stipulated for forbearance, must be set aside, and the
usurers suljected to the most gricvous penaliics, ‘the public eredit of the Colony must be
shaken to its foundation, and the most irreparable-injury produced. If this determination
shall have 1hie effect of calling the attention of the Local Legislature to the subjeet, and of
suggesting to them the expediency of exercising the powers vested in them by. the New South
Wales Act, “ to declaro whether these Laws shall he deamed to extend to the Colony, and to
be in forco therein, or to make and establish such limitations and modifications of those Laws
ns may be deemed expedient in that behalf,” this Court will have done all that can be required
of it by the provisions of the Act of Parliament. On the whole of this case, 1 am of opinion
that the plaintiff is entitled to calculate interest, on the promissory note in question, at and
after the rate which Assessors and Jurors have been in the habit of hitherto allowing in this
Court in like gases ;—namely, eight per cent. K

No. 5.
THURSDAY, 5 Jllﬂd't, 183'4..

1. Comoil met pursuant to adjournment, His Excellency the Governor in the Chair.
Quarter Sessions Amendment Bill; read a second time; to be read a -third time on
Friday, the 13th instant.

2. Written Engagement Biil; read a second time; to be read a third time on Friday, the
13th instant, ’ ©T

3. Orphan Apprenticing Bill ; read a decond time; commitied and amended ; and further.
consideration deferred nntil Tuesday next.

Couneit adjourned at three o’clock, until Tnesday next, at twelve o’clock,

ORDERS OF THE DAY,
Turspay, Juxe 10.

Slaughtering Bill ; socond reading. .
Orphan Apprenticing Bill; further consideration.

o

"Farpav, Juwe 13.
* Quarter Sessigns Amendment Bill ; third reading, . . :
Writton Engagement Bill; third reading. -t '
- : E. DEAS THOMSON, Clerk of the Counsil.
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; Marriage Bill; second rcading.
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-No. 6.

TuEspAY, 10 JuxE, 1834.

Council met pursuant to adjournment, His Excellency the Governor in the Chair.
Marriage Bill—Colonal Snodgrass, as Chairman, brought up the Report ‘of the Sub-

" Committeo. Report received. Bill to ba re-printed, with amendments proposed by

the Committes, and read a sacond time on Tuesday, the 17th instant.

Interest Bill-—His Honor the Chief Justice, as Choirman of the Sub-Committee, re-
ported progress. . )

Slaughtering Bill ; second reading deferred until to-morrow.

‘Orphan” Apprenticing Bill ; farther consideration deferred nntil to-morrow.

Council adjourned at two o'clock, uatil to-morrow, at twelve o’clock, '

ORDERS OF THE DAY.

WebpnEspay, Junz 11.

Slanghtering Bill ; second reading.
Orphan Apprenticing Bill; further consideration.

Fripay, June 13.

Quarter Sessions Amendment Bill; third reading.
Written Engagement Bill ; third reading.

Tuespay, Yuse 17,

E. DEas Tuouso¥, Clerk of the Council,

No. 7.

Webxesoay, 11 Junz, 1834,

Council met pursuant to adjournment, His Excellency the Governor in the Chair.—
Slaughtering Bill reail a second time, committed and amended ; to be fairly transcribed,
and carried to the Glovernor by Colonel Snoilgrass, and the Collector of Customs,

His Excellency the Governor laid upon the Table, “ 4 Bill to enable the Proprictors of
“ the © Awstralian Subscription Library and Reading Room,’ to sue ond be sued in the
“ niame of their Secratary, and for other purposer.”

The notification of the intention to apply for this Bill, having been afixed on the doors
of St. Philip's and St. James's Churches, Sydney, on three successive Sundays, proved .
by the respective clerks thereof.

Bill read s first time ; to be printed.

. Orphan Apprenticing Bill; further consideration deferred until to-morruw.

Council adjourned at four o'clock, until to-morrow, at twelve o'clock.

ORDERS OF THE DAY.,

THuaspay, Jure 12.

. Orphan Apprenticing Bill ; further consideration.

- Frioay, Juwns 13,

Qua.rte-r Sessions Amendment Bill; third reading.
Written Engagement Bill ; third reading,

Tuvesoay, Juns 17. ]

. Marriage Bill ; second reading.

E. DEAS THOMSON, Clerk of the Couneil.

No. 8.

Taursoav, 12 June, 1834,

Council met pursuant to adjournment, His Excellency the Governor in the Chair,
Interest Bill ; His Honor the Chief Justice, ds Chairman, brought up the Report of the
Sub-Committee. Report received, and to be printed. '
Orphan Apprenticing Bill re-committed, and forther amended; to be re-printed with
amendments, and farther considered on Wednesday next,

Council adjourned at two o'clock, until to-morrow at twelve o'clock.

ORDERS
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ORDERS OF THE DAY.

Frioay, Juxe 13.

1. Quarter Sessions Amendment Bill ; third reading.
2. Written Engagement Bill ; third reading.

Tuespay, June 17.
1 Marriage Bill ; second reading.
Wennespay, June 18.

A. Orphan Apprenticing Bill; further consideration, .
. . E. DEAS THOMSON, Clerk of the Couneil.

REPORT from Sub-Committee on the Inlerest Bill, with the
Minutes of Evidence. '

To His Excellency the GOVERNOR, and the Honorabls the Mmba;-c of the
: LecisLative CounciL. :

The Committee nppointed for considering the proposed Bill for regulating the
Interest of Money, have the honor to report, for the information of your Excellency and your
Hunorable Council, that they have duly considered the several Documents referred to them,
and have oxamived some of the most respectabls and intelligent Inbabitants representing the
Munied, Commercial, and Landed interests of the Colony, relative to the subject of the pro-
posed Law, and the following poinis appear to be generally agreed upon, namely :—

That the application of the Statutes against Usury, or the introduetion of any system
of Usury Laws, would bo attended with a great degree of present mischief, and be highly
injuripus to the future intefest and prosperity of the Colony.

That in cases where no Rate of Interest has been agroed upon between the parties to
any contract for the loan or forbearance of money, it would be expedient to fix some rate, by
Law, for the guidance of the Courts.

But great difference of opinion appears to prevail as to the expediency or propriety of
passing a Law for restraining parties from agreeing for any rate of interest on the loan of
money, which with reference to their own concerns they might deem proper, or fot preventing
the lender from recovering any such rate in a Court of Justice.

All, however, agree in opinion that if it be the wisdom of your Execellency in Council,
to impose any restraint upon the rate of interest upon the loan or forbearance of money, it -
should not be enforced by any penal provision, excepling that the lander should not be abie to
recover more than the logal or established rate of interest in the Courts, leaving the contraet
between the partics, in all other respects, undisturbed by the Law.

" Under the state of facts disclosed in the Documents referred to your Committee, and
with o due regard to the opinion of the Public, a3 represented and expressed by the Gentle-
men who have been examined before them, they would respectfully saggest to your Exeel-
lency and Honorable' Council, the expedioney of introducing into the proposed Bill, a clanse
declaring the Usury Laws and Statutes of England, not to have been, and not to be, in force
in the Colony of New South Wales, in liko manner as the same have been so declared by the
Legislature of Van Diemen’s Land.

Yonr Committee beg leave to lay before your Excellency and Honorable Council, the
several Documents, and oll the Evidence taken beforo them, which they have appended to

this their Report.
FRANCIS FORBES,
12th June, 1834, o Chairman.

ANNO UNDECIMO.
GEORGII IV. REGIS.
(No. 6.)

An Act to prevent Doubls as to the Application of the
Statutes of Usury.

‘ HEREAS it is expedient to prevent doubts as to the application of the Statutes of Preambile,
Usury within this Colony : Be it thereforo declared and enacted, by His Excellency

Colonel GEOnGE ARTEBUR, Lieutenant Governor of the Island of Van Diemen’s Land and

its Dependencies, with the advice of the Legislative Council, That the Laws or Statutes

relating to Usury, or any provisions thereof, which were in force in England on the twonty-

fifth day of July, One thousand eight bundred ond twenty-eight, do not extend, nor have

extended to this Colony, and shall sgverally be deemed and taken not'to have been, or to be

GEORGE ARTHUR.

Usury Acts not
1o Lein foree,

at any time in force within the same,

Parnred ihe Legulcuu Cowneil, this fwenty-
d A One thousand eight
forth dey'y o

W. T. PARRAMORE, :
Clerk of the Couneil,

MINUTES
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MINUTES OF EVIDENCE,

L18T OF WrrxEssEs, . .
TauRsDAY, 5 Juxe, 1834, ' Toespar, 10 Jone, 1834.

Algxander Brodie Spark, Es. ......... 188 | Froderick Wright Unwin, Esq. ........ 103
Fripay, 6 Juxe, 1834, . —
James Norton, Esq. coresersnsenersnareensen 189 WEDNESDATY, 11 JUNEg, 1834,

Thomas Walker, E3q. «uaesssssarensesessns 189 | Alexander Berry, Esq. M.C. ............ 104
Prosper de Mestre, Esq. ...c.ceeseenaeens. 190 | Richard Jones, Esq. M.C. ............... 194
William Charles Wentworth, Esq ....... 190 | Hannibal H, M‘Arthur, Esq. M.C....... 194
William Lithgow, Esq. .........ccccoe0es 191 | Jobn Blaxland, Esg. M.C. ............... 195

9 Jo Robert Campbell, jun., Esq., Bligh Street. 195
Monpay, 9 Juxe, 1834, _ puell, jun., Esq., Blig

Robert Campbell, junior, Esq, George —_—
Street secveceiecinienssnninresecnsnseenee 191

William Dawes, Esq. «...cceannersenneeaes 192

Thomas Urmson Ryder, Esq. veeuveseree. 192 TaurspaY, 12 Juxy, 1834.

Robert Wardell, Esq. L.L.D. ............ 192 | John B, Montefiore, Esq, ...c...... e 195

‘THURSDAY, 5 JUNE, 1834,

His Hovor TBE CHIEF JUSTICE I¥ THE CHAIR,

A.B. Spark. A, B. Spark, Esquire, Director of the Bank of Australia, called io and examined :— -
B3 1 Litia your opinion desirable to have any law to regulate the intcrest of money ? Ouly
bt 50 far ag no previous agreement may exist between the parties,

5 June, 1834, 2, What would you consider a fair rate of interest? The carrent rate of the Colony, which -
is ten per cent.
3. Do you think that any other Law than this wonld be inexpedient? I do.
4. Have you considered what would be the effect of daclaring the Usury Laws of England to -
be in force in this Colony? The effact on the whole would, in my epinion, be datrimental ;
it would tend to embarrass individual spoculation—to check the influx of capitsl, and conse-
quently to retard the progress of the Culony. .
5. Do you opply that obsorvation to fixing the rate of interest at five por-cent,, or to any rate -
of interest enforeed by penalties? 1 would apply it to any rate of interest, especially under
ten per cent, which I consider a natural, not a forced intorest. Reducing the rate of interess
below this, wonld have a tendency to discourage the introduction of foreign capital.
6. Have you any idea of the ontstanding Bills, Bonds, &c., upon which interest is received
above five per cent ? It is very largo ; but I have nut the means of ascertaining the amousit; -
The interest ranges from ten to twenty per cent. :
7. Would you confine the rate of interest to ten per cont? No: I would leave it open.
8. How long has ten per cent, been the-current rate? About five or six years; previously
to that, eight per cent. was the eurrent rate for a ehort time, and prior to that, ten per ceat,
@. Ara you not aware, that in many instances extortionate interest has been charged;
amounting in some cases, to fifteen, twenty, and even thirty per cont? Yes, )
10. Do you think that it would be well to place somo limit to the rate of intorest? No, Ido
not ; the evil will care itself; the kigh rate of intereat in the Culony causes the importation .
of capital, and the rate of inlarest in the course of time, will thus naturally fall,
11, Are vou a Dircctor-of the Bauk of Australia? I am.
12. What is the subseribed eapital to that Bank? Abount £45,000,
13. Have vou limited your capital to that omount? If it were the positive wish of the
Proprietors that s greater amount should be paid up, we should not object, but that amount is
found sufficient at present. i L .
14. Ts your’s professedly merely a discounting establishment, or does it also lend money to
the landed interest on mortgage? We ara professedly a discounting establishment.
15. Io order to be able to charge ten per cent, discount, you have a certain subseribed eapital,
and will not allow a greater amount to be paid up? We have a sufficient shew of Bills every
week 10 the extent of our capital and no more; we generally discount all the good Bills .

resented.
?I)G. What is the rate of dividend you pay annually upon your stock? About eighteen
cent.

17. What do you reserve for a sinking fund beyond this? One fifth of the net profits.
18. What is the average amount of your weekly discounts? About £10,000.
19. Do you discount Bills at a longer date than three months 2 We do not, !
20. Do you think, that if there were an increased capital, and yon were to discount to a
larger amount, and at a lower rate of interest, it would not be beneficial to the commercial -
and landed interests of the Colony? 1 do not think that we could, with safety, discount -
more than we do; and T am of opinion that they can very well afford to pny ten per cent. -
21, What portion of tho productive part of the community cae best afford to pay ten per
cent. ; the commercial or landed interest ? T think the commercial. S
22. If the rate of interest wero fixed at ten per cent, would it, in your opinion, havo the
effect of benefitting the agricultural interest ? Not on the whole; I think many world be
unable to borrow money at all, at that rate.
23. Why do you think so? Land is not very willingly taken on morigago; there is a strong
objection to it, excopt at a higher rato of interest.

- - 2‘
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24. Do you thiuk that the agricultural interest can borrow money nt ten per cent. for the A, B, Spark,
improvement of their properties, and pay that interest over and above a fair profit for their  Es.
labor? Not generally; but it may be done by industrions people. r—tua
25. You have stated that the high rate of interest in this Colony has & tendenoy to introducea 5 Jute, 1834.
large amount of foreign capital—do you know of any large amount having been sent here for the

purpose of being invested at intefest only ? 1 do not kuow of any large amount having been

sent out to the country for that purpose; but [ am aware that a considerable amount has

been retained in the country, and invested on mortgage at intervat, in Bank Stock, &e.

26. Do the Banks of Australia and New South Wales: furnish, generally, the only loans of

capital to the landed and comuigrcial interests # There are throe other Institutions, besldu

nen of large capital, who discount Bills,

27. To what extent do thiese Insuitutions discount weekly? I have no means of knowing.

FRIDAY, 6 JUNE, 1834,

James Norton, Esquire, Solicitor of the Supreme Court, and Director of l:he Bank of Aus- J. Norton,
tralia, called in, and examined :— Esq.

1. Are you extensively acquainted with the' money del.hngs of this Colony, both commercial 6 Jm
a.nd landed? 1am.

2. Do you think that any law iy desirable to fix the rate of interest? Only so far as relates
to contracts whare no rate-of interest has been specified.

3. At what would you fix that rate ? After a great deal of consideration 1 should be dis-
posed to say at ten per cent. At the same'time I am of opinion that that rate' may be much
tuo high in a few years, and perhaps in less than a year.

4. In all cases where there'had been a stipulated rate of interest, would you: allow the lender
fo receive that rate ? I would,

5. What would bv the eﬂ'ect, in your opinion, if the Usury Laws of England were declared
to bo iu foree? T am of opinivn tha: it would tend to keep up the interest of money. The
fixing a Jow rate of interest wonld prevent the introduction of fureign capital, and thus’ reduce
the amount below the demand.

6. Duvs it come within your professional knowledge, in money transactions, in this Colony,
that more than five per cent. lins been given ?  About fifteen per cent. was the averago rate
given abuut five yenrs ago. I should, say that eleven per cent.is the avernge now given,
This lieduouun .hns, I cousider, been in a great measure offected by the introduction of foreign’
capita

7. pArn you aware that the Usary Laws have not been in force, and that by a late decision
of the Supreme Court they are held not to be applicable? Iam.

8. Supposing that that decision'should be reversed by the King in Council, what would be'
the ‘effuct upon the Contracts and Assurances in existence in this Colony ? 1 should say the
most viclent and mischievous convulsion ; 1 believe quite ruinous,

8. What wonld be its future consoqnaneas? 1 beliove that many persons who now lend thei¢
capital both advantageously to themselves and the borrower, wouold enter into speculations
dangerous to themselves and mischievous to the community, and that intelligent and hlghly
qualified persons who now speculate ndnntageoualy with the capital of others, would: be in-
capable of pursuing their usual avocations: - -

10. Have you much to do in vour professional clxu-acter with the money transactions of the
Culony ? I have. —~—
T1. What amouut, anfiually, may be said to be invested in mortgage “on ln.nded or honsehold
secarity ? 1 nn not prepared to say, but the amonnt is very large.

I2. Whot is the'averago rate of interost on such security * T think about eleven per cent.
at t.hls time.

I3. Du you know whether there is much money at this time'in the hands of private indivi-
duals fur investment in this way ? I should think about £10,000,

14. At what rate of interest? Not under ten per cent. I do not think persona’could live
upon-s capital in this Colony nt a rate lower tlian ten per cent., that would in England sup*
purt him at 'five per cont.

15. Is there at present much demand’ among the' Agncult.unﬂ mt.nrcst. for money ? I think
not; very little comparatively.' *

16. To what.do you attribute this? To the i mereue gerierally i in the price of Agricultaral
produce. Thera is at present a general desire ih England to invest moriey at interest in this
Culony, in consequénce of the' ligh rate’of interest, wliich is controlled only by the dificulty
of nseertnmmg the nature of the sccurity to be given,

17. What is the subscribed capital of the Bank of Australia? Something less than £50;000
has been paid up.

18, Do you limit it to that amount, by preventing the Proprietors from paying up a greater
amount upon thoir Shares? We do at present. - .
19. What reason have you for o limiting ‘the capital? We find that the suim paid up is
sufficient fur the purposes of the Bank. An increase of capital would bave the effect of .
luwering the profits of the Bank, without any correapondmg n.dmntago.

Thomas Walker, Esquire, Director of the Bank of Aust'mlih, called in, and' examined :—- - F. Walker,

E
1. Do you thivk it expedlenl. to fix the rate of interest in any cases ? Oaoly for the govern~ o
wment of the Conrt, where no rate had been agreed for, between litigants. .6 June, 1534
2. In cases where there is an agrecment, should the rate be enforced without limitation? T
am of opinion that it should, supposing. that no frand or other legal objectiun is found: to-exist
" in the contract. 3
N -
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3. In canes where no agreement his been made, what ‘mte would you propose? Ten per
cent., which I onsider the lowest rate now tiken in the Colony; there is a great demand
for money at that rate, s
4, Then you think thit no'other law on the subject is necessary ? It does not at presont
oociir to me that any dther on the subject is necessary.
5. Have you muth experience of mortgages and bonds in the Colony? I have. :
6. What is thd rate-generally takeh on snch secarity? ‘The prevailing rate is ton per cent,,
but froin that, evén up to fifteen per cent. ia given, according to the goodness of the security.
I consider ten per cont. a8 the lowest rate for the best security.
7. Can you form any idea what may be the usual returns of money vested in the Agricoltural
Stock of the Colony? My personal acquaintanco with Agrieultural pursuits being but
limited, I am'unablé’to give a vory definite answer to this qnestion, and it is obvicus tv me,
that returns from capital employed in Agriculture in this Colony depend on a great variety
of contingencies, and must vary exceedingly with different individuals, even when engaged in
precisely the same branches ; but the best mode of ascertaining such roturns is the demand of
the Agriculturists for loans. I do observe that they borrow money, and are able not oaly to
pay interest at ten and twelve per cent., but to refund the amount borrowed. I am indeed
convinced that many Agriculturists residont on their farms in the interior, would benefit thow-
selves in obtaining loans of money even at these high rates of interest, for the purpose of
purchasing * stock,” more especially sheep ; they wonld thus be able to derive more extensive
advantage from their possessions.
8. What would be the effect of a law limiting the rate of interest in all cascs to eight per
cent.? In my opinion much evil, and I cannot discover any benefit; the passing of such a
law wonld clearly not make money more plentiful or cheaper, and the value of money being
at present greater than eight per cent., none would be lent at that rate, and berrowers would
bave to give, or promise & higher rate. The honorable would fulfil such engagements, but
‘the dishonest might not, and they could not be compelled, .so that the law would be of benefit
only to the unworthy, Besides, such a law would be extremely unjust towards those who
have subsisting contracts at higher rates. The lender would be debarred from recovering
the rate promised for the use of that capital which the borrower had enjoyed, and by which
he bad benefited, and under these circumstances the probability is, that the capital 8o situated
would be withdrawn, to the great injury, if.not ruin, of the borrower. It would also bo in-
jurious as tending to prevent the introduction of foreign capital into the Colony, and of thus
?rpetna.ting high rates of interest. The borrowers would eventually ba the greatest suffarers.
he kigh rate of interest hitherto prevailing has induced many Capitalists in England to send
out money for investment at interest here.
9. What wonld be the effect of declaring the Usury.Laws.of England to bp.in force in this
Colony? The greatest confusion and frand. They would be evaded in every possible way.
Another effect would be, that money now'lent at a higher rate than -they sanction .would ba
recalled, to the rnin ju many cases of the borrowers.

Prosper De Mestre, Esquire, Director of the Bank of .New South Wales, called .in, and
. ezamined ;—

1. Do yom think that it is axpedient to regulate the rate of interest? I do, in all cases be-

\ fore the Court.

1
W

W, C. Wont.
worth, Esq.

f et %
6 June, 1846.

R

2. Supposing that a rate of interest has been agreed upon between parties, should that rate
be enforcad ? I do not think so; but that there shovld be o standard rate for all cases. My
reason is, that the rate being anlimited, the borrower is induced in some cases to sacrifico hig
credit by a high rate, to the loss of his other creditors. .

3. What rate of intersst do you thbink ought to be ‘fixed as the standard ? I think eight per
cent. high enough ; ‘but not above ten per cent. .

4, Do you think that eight or ten per cent. would be a rate which would induce the intro-
duction of foreign capital? Ido; but I do .not consider that the introduction of foreign
capital is of great benefit, ag'the profits go out of the Colony; ten per cent. would no doubt
induoce the intreduction of foreign capital. ;
5. Supposing you fizxed the rate of interest at ten per cemt, would you ‘enforcethat rate by
penalties >—No : .I wonld only dllow the lender'to recover his principal, and the legal'rato
of interest ; but wonld not disturb payments made at whatever rate.

6. Do you consider that thia should have reference to former contracts ? Certainly not.

W. C. Wentworth, Esquire, Barrister at Law,'andl Director of the Bavk of New South
Wales, called'in, 'and examined:— -

1. Do you think it would be-beneficial in any case to fix & rate of interest ? I think.it wonld
be, in a new country like this, where capital is scarce, and there are not those masses of
monay that are to be found in other countries.

2. .Would you fix & rate in all cases whatsoever, or confine it to cases where .no rate has
been specified ? I would put a limit to the rate of interest in all cases; but I consider the
rate of eight per cent. as proposed.in the Bill, too low. I have known so-many-cases of ex-
tortion in this Colony,'that T certainly am disposed-to fix a rate, ‘It.is different ‘from old
countries where:capital is abundant.

3. What.general rate of.interest would you fix?—In-all-cases where interest is to be-enforosd
jn a Conrt of Justice, I think that ten per cent, is s fair rate; and beyond -which parties

should
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should pot be allowed to recover. I think money is worth that rate at present, Where
parties agree for a higher rate of interest, and the borrower pays it, I would allow him, or bis
representatives, at suy iime within six years from the date of the transaction to recover back
frum the lender the surplus above legal interest, but would not allow it to be recovered back
from his representatives, because this might lead to false claims and perjuries in support of
thom, which they {tho reprosentatives} might have no means of rebutting, I think this much
of penal liability (if it may bo so termed) would not increase the difficulties of the borrower,
aud would prove o salutary check on the usurious propensities of the lender. Further than
this, in the way of penal visitativn, I certainly would not go.

4. Are you nware that it has been held by the Supreme Court that the Usury Laws of
England do not apply in this Colony ? 1am.
"5, And that this decision may be reversed by the King in Council? Yes,

6. What would be the effect of reversing that decision ? The efiect would be most ruinous;
it would change inogt of 1he property in the eountry.

7. What would be the effect of fixing a low rate of interest upon the introduction of foreign
capital # I think that fixing the rate at ten per cent. would vot discourage its intrpduction,
ibough it is the impression in England that a higher rate can be obtained in this Coleny.
A Legislative enactmebt, fixing the rate of .interest would be beveficial, as affording a gua-
rantee for its recovery to that extent. It would nct as a Legislative declaration that meney
was worth that rate of interest, and could be reeovered in the Courts. It wonld at once re-
move doubts, and give o public pledge of security to such extent,

8. Does it come within Your knowledge that -money borrowed at ten per.cont. may be pro-
fitably employed in Agriculture or Commerce? I am of opinion that it may be 5o employed
in Agricultural pursuits, I alinde more particularly to ** Grazing.”” There are an infinite
number of ways in which money borrowed at ten per cent. may be profitably employed. I
eonsider money well worth ten por cent.

9. Has much foreign capital beeu introduced into this Colony ? I am not aware of any very
large amount ; more has been sent to Van Diemen’s Land, where the rate of interest has
been exorbitantly high. It hes fallen there lately to about twelve and a half percemt. I
have heard of one person introducing £40,000, aud finding some diftieulty in‘investing it, at
iuterest at twelve and a half per ceut. -

William Lithgow, Esquiro, Director ofthe Bank of New Soath Wales, called in, and examined:—

1, In your opinion weuld:it be expedient to have any law for regulating the rate of- interest:?
I think it would, when not fixed by previcns agreement.

2. Whatrate wonld yonfix ? Eight per cent, when no specific -rate is stipulated, as.at jpre-
sent understood ; but sanctioning.apy higher rate specifically agreed -for, within the range.of
thesusual fluctustions-af the imarket rote, up to a maximam -which it-might, perhaps, be ad-
visable to fix, beyond which the party lending should not be eutitledl 10 recover; upon:the
samo principle as gnmbling dubts.

3. What should you propuse as the maximum rate ? “Within the last eight years the market
rato of imterest on fair security ‘hes varied from eight to twélve -per cent, 1 think twelve per
cent.-wounld be a proper maximum,

4, Would you enforce such & law by penalties? I would confine the spenalty 4o the non-
liability to vecover interest bayond the maximun,

5. What do you consider would be the effect of fixing a low rate of interest.upon the intro-
duction of foreign capitil? Tt would discou e influx of capital. Alaw to restrain
interest to a rate below the redl vilue of the use of money would further be quite inopera-
tive. It would give rise to subterfuge -and -evasion; and give -a distorted and-fictitious
colouring 1o .almost every loan transaction.

MONDAY, 9 JUNE, 1834.

W. C. Went-
worth, Esq,

b
G Jone, 1834,

W. Lithgow,
Esq.

P,
6 June, 1631,

Robert Compbell, junior, Esquire,'Director of the:Bank of Australia,called in,andexamined— g Campbelt,

i. ‘Would it be expedient to have any law to regulate the interest of money? 1 thik it
would.

janior, Esqg.

[ )
2. Should'that law extend to all cases where. interest.is taken, or be confined to those where 9 Juas, 1834.

no specific agreement has'been made‘between parties? I think that in all cases the rate of

interest to be recovered in Court should be restrained. I would adopt the proposed Law of

Council, limiting the rate to eight per cent.

3. ‘I parties agreed for a'higher rate, and paid it, would you allow them te recover back the
surplus above [egal interet ? T think not, unless in very exorbitaat cases.

4. Do youthink eight per cent. should be established as.the legal rate? Yes; without a
penalty. If a higher 'rate be established, a penalty should be attached; but I am not pre-
pared to say that the penalties of the Usury Laws of England should be enforced by any
. Court here. . -

5}.l \‘1’3& penalty would you propose? I am not prepared to say howfar the penalties
should go.

6. What-would ‘be the effect of putting ‘a limit of the rate of interest upon the introduction
of foreign capital? I do'mot think that fixing the rate at eight per cent. would prevent its
introduction. )
7. Do you know of any‘foreign capital having been sent to ‘this Colony for investment:at
interest 7 I am not aware-of any capitil having been sent to-this country on account of the
high Tste of interest, but’l thave known money to be left here to be invested at eight per
pont, . ' S Williom
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_William Dawes, Esquire, Director of the Bank of Australia, called i:;, and examined —

;.ch you think it would be expedient to have any law to regulate the interest of money 7
o | - . . .

2. Woald you fix it.in all cases, or only in such as the parties have not agreed upon a rate?
In all cases, provided the rate were fixed at not less than ten per cent. It should not be
legal 1o take more than ten per cent. )

3. If parties were to agree upon a higher rate of interest, would you annul the contract ?
Not unless it exceeded fifteen per cent. ;

4. Would you enforce this by penalties? No; I would merely rescind the contract for the
surplus, and allow the lender to recover legal interest for his money at the rate of ten
per cent. ‘ '

5. Are you against any penalties beyond that? I am,

6. Does it come within your own personal knowledge that the high rate ‘of interest now
prevailing has induced foreign parties to invest their money here? I know three instances
in which this has been done, and the parties have lent their money at ten per cent.

7. Do you think that fixing the rate lower than ten per cent. would have a tendency to check
this I have no doubt it would,

8. Do you think money fairly worth ten per cent ¥ I do.

5: Do you think this arises from the’scarcity of money, or from the means of employing it ?
1 think from both causes ; the borrower can afford to pay that rate for it. I think thata
law is required to stop the extortionate rate of interest in many cases, but if parties chose to
stipulate for 8 higher rate of interest,-and paid it, I wonld not'disturb the contract.- 1 would
not, however,-allow a higher rate than ten per cent, to be recovered in+Court,

*

T U. Ryder, Thomas Urmson Ryder, Esquire, Director of the Bank of Australia, called in, and examined’:—-

Esq,

1. Do you think:it would be expedient to-have any law to fix the rate of inierest? No; I-

9 Jmﬁ- would leave it in-ita present state to regulate itself..

R. Wardell,
Esq.

A,
9 June, 1334,

2. What would you-doin- dispute cases in the Courts of Justice T would allow the current.

.tate in the Colony'at'the time of the contract.

3. How would you discover that current rate? By the discounts of the banks, and the'
custom among merchants, .

4. What do you consider the present rate?. Ten per cent. Exorbitant interest is often
taken, and if o law could be made for such cases, 50 as to prevent interest being taken above
a certain amount, it might be useful ; but I would confine the law 1o exorbitant cases, such
as twenty-five per cent. I would allow parties to recover fifteen-per cent. in Court, if the
agreement was for that rate. I know.of money being lent in 1528 on bona fide security at
an interest of twenty-five per ceat. and producing. ruin to the borrower ; and I am of opinion,-
that it is scarcely possible for capital to- be obtained, profitably at least to the borrower, at
similar rates,. for in a few instances, in my- opinion,. can difficulties or embarrassment be:
overcome uuder a weight of interest:or taxation.of this magnitude,

5. Do you know of any instances of foreign capital having been.introduced into this Colony:
in consequence of tke high rate of interest 2- 1 have..

6. What would be the effect of lowering.it? I think. it would prevent the introduction off

foréign capital ; that is, if the rate were fixed below what we have been accustomed to,
namely,ten per cent.. . .

Robert” \Wardell, Esquire, L. L. D., Barrister at Law,.and Director of the Bank of New:
. : South Wales, called in, and examined :— L

1, Do you. think. it would be expedient to have any law at all to regulate the rate of
interest in any cases? I do not. I think such a law would be intended to meet a case
in which no relief could really be given; it would be intended to prevent outrageous
interest being taken. The usurer’ will have his usury. He would extort the more for
his risk by legal impediments, A law limiting the rale of interest would create a risk

. where oo risk previously existed, and' would, therefore, tond 10 iucreaso an evil; rather than to

mitigate it. In England the usurer always exacts a sum of money in proportion to the risk-

lie incurs on aceount of the existence of the-Usary Laws. Besides, affixing a value to money,

is reducing. to one level the credit of every one—the man of good credit and. the man f: bad-
credit—and'the result at any rate would'be to shut out the latter from the possibility of

Yorrowing moncey, unless ko submiited to the usurer's terms. I think also the consequence .

would be to increase litigativn, us many cases would be contested on account of-a law to
regulate the rate of interest, which otherwise would not find their way into Conrt ; and these
wonld not be the cases of the hunest dubtor, but of tlie dishunest, one seeking the opportunity-
of relieving bimsolf frum his obligations. In this country many transactions, 1 may say all.
of them, have been carried into effoct with.referouce to-the rates of interest at which it was
undérstood money might be lawfully lent. Real estates have been converted into ritoney with
the viaw of obtaining ten per cent. from persons of good credit. This is one of the numerous:
instances in which the individual wonld fiud the value of. his capital: at once lowered, and:
lowered in proportion to the limitation of interest by liw below ten per cent. These are
in some measure particular reasons for deprecating interfer.nce with- transactions of- this:
wature. But as a general renson, I'conceive it to be most objectional to interfero with money’
transactions. I would leave mouey to fiud its own level. Nothing finds its level more readily,
aud wilh greater certainty, than money. Whether the rate ot interest be high on account. of,
a greator risk existing here than elsewhere, or on account of the-means of employing: money
to advantage being unusally numerous; or from-the state of society—no matter.. Abridged
Jands will te enlarged by. mercantile speculation. There must necessarily be an iuflux of
capital
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capital where money is wanted. .Settling a rate,of ml'.omst. and at a low rate, wonld eﬂdent,ly R. Wlﬂle“s
prevant improvement in this country, becanse maney would not find its way so freely into it.

The Courts here, 100, have taken upgn themselves a certain responsibility. I would be dis- g J“e, Issi
posed to leavo them with “that responsilility. In coses of contract,, they have mterpos
They have disallowed what has appeared extortunate interest. Clearly where there. is no
contract, they. have the power to award that amonnt of interest which meets the Jusuce of
the case before them. IF it is rcso‘.ved that it is expedient to fix a rate of mr.erut, I should
say that rate which has been most in vogue, most recognised and acknowledged in all traps-
actions of fair dealing, should be taken as tho safest criterion—namely, ten per cent, .1 wonld
say a8 far as | have heard the oninions of the greatest borrowers, that ten per cent. is g'enemll}'
considered sufficiently great, . though sufficiently low. The respoctable, and the greatest
borrowers are perfectly satisfiod .with that rate—and thoy find that -Pnying. ton per cent.
enables them to realise a liberal return for mondy, borrowed. -I have. sometjmes, heard it aud
that the rate of interest, sanctioned by custom, is higher here.than the legal rate is in_any-
other of the Colonies. There is also a foeling of risk which enters more or less into all trans-
actions, and to.s greater extent than is cxperienced in long established sooieties, . ‘There -i3
more porsonal anxiety, and o necessity for personal attention, on account of thé einter difi-
culty of dependonce on Agencies in so distant a, Colony, Also spee.kmg with’ I¢ erefico to my
own personal experience, these are circumstances welghmg g0 with mé, thn.t Ishould B&'mduwd
as a. Propriotor of Bank,Stock to reduce one balf the amount I posgess, if the interest wero
fixed by law,.at & lower ra.te,th:m ten -per cent, ; .t.he &v-posl factq effect * of a law’ regulatlng
the.rate.of interest would seriously affoct.all } PeEIond, oponing a Source for | gaing and losses
which conld not, rnuona.lly have bean calgalated on. .

2. You are aware of o decision of the Supreme Court, that the Usury Laws of Engln.nd are not
a.pphcable, and that this demsmnmgg by ,evqrsed by ‘the King in Counell what 'in your
opinion would be.the effect ot reeersmg t decmon ? Most destmcuve—-lt. onld intro- 2
duce total confusion, whether.tha pengl ;oﬂseqnenees provided by the Usury Laws atiached
or not ; I beg.further to snggest, that tho. cumerous sales of propert.y which took ph.ee some faw
vears ago under writs of execytion, wero noj a nr.t.nbut.able in any wise to the circumstance of
meaey, lumng been, lent at an exorbn,anr. rate of 1pr.eresf., for persons purchased stock on
credjt, expecting ; ,;q.;'eu.hue hi'tg- per-cent. gn t.hpu- purchases, s0 as to ennble them to pay from
ten to thirty percent. for their crodit.. .. They bowever lost seventy and eighty per cent, by
the fall of prices of stock. I-Iad they borrowed the money. without interest, or proml.sad
nothing for their credit, they. ‘¢anld pot have repaid the capital, and the very same writs of
execntion must have beon issued,’ and with t.he same result, the ruin of the purchasers,

N URSDAY, 10 JUNE, 1654,
F. W. t}é.'win, Esquire, Solicitor, called in and examined :— F. W, Unwin,

1. Do you consider it expedleut to hava any law to'regulate the intarest, of money ? I cer- Esa.
tainly do, in all cases, whether the parties had enterad into any agreement to fix lhe rate 6r not. 10 June, 188%.
2. At what rate wonld you fix it? At eight per cent. I have looked'over the list of
moriguges made out by. myself, amounting to about £120,000, and I find that scarcely'mora
than one in seven hns been redeemed. It is clear therefora that .the mortgagees havo.been
unable to support the present rate of interest, .I have drawn abont two hundred morigages,
and the average rate of interest has been about twelve per ¢ cent. The first two ‘yaars I7%was
in this Colony, namely, in 1827 and 1828, there was o ﬂoat.mg lmprosslon that no more-than
eight per cent. counld ba reoovered and no .more wus consequontly ‘taken- upon- mortg’uges.
Bat when it was known that the Usory Lows did not apply, the ‘inferest |mmodmu=ly Tosé.
T consider that the previous opinion, that only eight per cent. could be recovored, neted ds a
salatary chotk, and kept down the rate of interest. .
3. What do you conslder as the fair value of money at present? T tlnnk that money cdn be
let out on good security, in Sydney.at tweive per cent.
4. Do you think that that would leave a profit to the borrower ?. ‘No;. I think it wonld be
rnueh better for the borrower to sell his property at ance. 1 “should edy thn.t. eight ‘per cent. is
aa much as the borrower could afford to pay, 50 as to loave a profit to himself, but I think
money well worth that.
5. Supposing that the luw fized tho rate of interest st olght. per cent. would you enforce that
rate by penalties? No; I would merely prevent the lender from recovering more than the
legal rate, and [ would enable the borrower to recover back any surplus, otherwise i in all
discount transactions the law would be nugatory. 1 wounld leave the contract valid in all
other respecti. I think that such a law would not touch bond fids transactions in trade, but
--would ouly operate for the protection of the needy borrower. _, .
6. What would be the effect if the Usury Laws of England were declared to be in force in
this Colony ? A very pernicious effect.” If the forfeitures were sned for, ‘I think it weuld
ruin the Colony. v
7. Were the two hundred mortgages. you mentmn ‘as_having drawn, moatly on town or
country, properties ? Mostly on town properties, pnrucularly of late years. My i :mpress:un
is, that not more than one in twenty of the country mortgoges have been redeemed,
8. Do you-think that fixing the rate of interest 8o low ns eight per cent, would have the
effect of preventing the introduction.of foreign capital?” On the contrary ; I think it would
give a stability to forelgn investrents.

o T WEDNESDAY,




194

“ T WEDNESDAY, 11: JUNE, 1834,

A'Berr
~Esq. »

A~
11 June, 1834,

A]en.nder Bérry, Esq., Member of the Legislative Council, called in and exammed —_

1. A.re you a considerable landed pmprlewr in this Colony ? I am.

2., Do you think it would be expedient to have n law to regulate the interest of money in.
y cases whatever?, It might, be comenlent lo define it in certain cases where there is no

agreemenl. bemeen partlel, but I think ‘people should be left free to make their owa bargains.

I copider money the same as any other commodity.

3, How would, you del.ermme the rate of interest in disputed cases before the Court, where .

no specific agreenient, has ‘been .mide? I consider that the customary rates of ducount at

the Banks of New South_ Wales nnd Australm would be a fair criterion.
4. You would not then fix the rate, permanently ? " I would not; if the rate were to be fixed
at ghe preeem. day, I'should say ten_per cent. lea.vmg it to' be altered afterwards as circum-
stances should vary, 1 have no doubt that'the introduction of foreign capital would have a
lendency to reduce the rate of mtempt "The rate however depends more on'the profits of-
upml and means of . employmg it, than "on the quantity of money in the market—and
I.he,refore the introduction of eapital would not lower the rate of interest unul it was w:
plem.ll'ul as to lower the rate of profit.
5. Suppoie the rate of interest were fized at eight per cent. do you think it- would prevent
or encoumge the mtroduct.mn of cnpnn.l ? "1 think that fixing it at eight per cent-would rigt
prevent s mtmduetlon, because this is much above the customary rate of Esgland ; “but I
l.hmk it would i Jincrease_the rate to'be charged by ‘the borrower to the lender by i increasing
his risk, and by compelling him to'do-a *discreditable thing by leiding his money above ‘the
legal rate. It is evident that the higher the rate of interest, the-greater will be the encou-'
ra.gemenf. to the introduction of foreign capltal -
How would thls aﬂ'ecl‘. the landed projprietor 7 - I do not think the landed proprietor - would
be able to borrow on more ndvanta.geoul terms® by fixing the' rate of interest at eight per
cent ‘So long a3 the fized rate was lower than the natural of miarket rate; the law would
be moperauve, whilai the borrower would have to pay an increased rate in proportion to the
eddmoual rigk ‘the lender would incur by its evasion. -Ido not corisider that-at present
agriculfurists can afford to pay a higher rate than eight -per cent ; Lut if they borrow at all,
they must be conl.ent to pay the same interest as* the mercantile- body -Is it equitable to fix'

" the proﬁt on money more thae on-any other property T 'If the 'Iegular.ure were to fix'the

R. Jones,

Pty
11 Juiig, 1834

— -

H. H. Maec-
. arthur, Esq.

ey,
11 June, 1834.

pnce of land in Sydney, or the rent of houses, it-would be-criéd ont*against as a most un-
justifiable interference. ,'Would it be less unjustifisble to interfere with the: rate at which the
money that built the houses has beea'lent ?

Richard Jones, Esquire, Member of the Leg:slame Conncll and Presldent of the Bank of
New South*Wales, called in.and exammed t—

1. Are you a considerable proprietor of land and stock in this Colony? I am.
2. Do you think it would be expedient to_have a'law to regulate-the rate of interest in any
cases? T would fix it upon all unspecified transactions at eight per cent per anoum, In

.specified cases, I would leave. the pariies to fix their.own rates. "I would not interfere with

them,,but I would not allow the lender to,recover more than exght per cent in a court of
justice.

"3 ,Supposing the borrower had netually paud wuuld you allow him to recover back the
surplus above legal interest? No :_T should not.

4, What do you think wonld be the effect of fixing the rate of interest, upon the'introduc-
tion of foreign capital ?, I do.not think that it would have any material effect. Iam not
sware of foreign capital to any extent belnﬁ sent "here for investment at interest; what
comes, is for investment in the hankl very. ittle is invested in;bonds or mortgages. - I
know the opinions of some monied men in London ; they do not think that the high rate of
interest in ‘this Colony is an adequate mdueement to trust their capital so far off, there’ being
50 many.contingencies upon the proper investment of. money “and the conduct of agents; and
havmg oo voice, or means of ascemmm&the nature of the secumy upon which their- pro-
periy is lent,,the moment they ,part. with their money it'becomieés a mutter of uneemmty
with them whether they will ever get it again.

5. Does it.come within .your. knowledge that the high rates of . interest in this Culon have
been prodactive of great ruin? From my experience both as'a merchant and as a'landed
proprietor, I am, of opinion, that nothing but ruin can result to persons who borrow money
at.high rates of *interest—the profits of neither trade, nor agneulture, nor grazing, would,
p:l.y them.

Hanmbal Hawkins Macaﬂ.hut, Esquire, Member ol' the Leg:s'lauve Council, and Chmrmnn.of
the Bank of Aullmlm, called-in and examined : —

l. Are you an extenme l.'r.nded and atock'propnet.or'l Tam: - -
."Do ; you consider that it would be expedient to have any 'law .to regulate l.he interest of

muney.m any cases? . Lithink it. would be desirable to have a law to regulate the rate of .

interest, in'cases “here no rate ‘is fixed or expressed in the contract.

3. What do . you'think shouid. he I.he rate in ‘such cases'? I thmk at present ten per cent,
which, I consider the sahle of.money now;

4, ,,What would you do in casei whem parties agreed apon a'higher rate 7 - 'H.m.e some
difficulty in ‘answering that-question ¢ I would not encoursge-the high rate at-which'interest

has been taken, namely, twenty and Lwenly ﬁ\e per cent ; nnd yet'T feel the difficulty of :

intecfering. .
5. I'l i ;our opmlon that penal Ia\u lend Lo increase the risk, and eonsequenl‘.ly the
. u " rate
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rate of interest 7 :It is.- 11 think thavdimiting. the rate: to. ten'per.cenL} would-drive sbors ) “Mafart
rowers to expedients, which.would thave the -effect of. mereumg-:the rate>at « which- l.hey thir,Eeq.
could obtain accommodation, : 1. Imvelhon.rd of transactions-at"twelva: aiid a half per cent.;and .-A.'.-q
believe them-to Lave been advantageous-to-the bérrower. - L-think-the rate of intoress should I1 Jine: 1834,
be left to regulnl.e -itself, and .the lu.w eonﬁnod to those eaaes only-where no, ngreemem speclfy-

ing i rate.is: made. - Y. P Ll

6. What do yon consider woild bo t.he eﬂ'ectrofcﬁ:mg.a. Tow ra.te of.i |ntares|, upon the intro-

duetion of foreign- capital? : Ethink that fixing-the rate lower than ten-per-cont. would: have

a tendesicy to check’its introduction; while ﬂxmg thn.t mte iin all cases in-which the rn.to ‘was
notnoxpresud wouldeneouragolt.' A s Loyt

. awmerd  awmg @ 1 P gy wa Tas R ay
1o, - . . . DL

{.F - B R S L "l "'.": ) " At T,

. Joha. Blaxland Esqmre, Member of the Leg:sla.tlve Counc:l called i m .-md exnmmed .-_ ;. Blazland,

1 "Are you'a very'ln.rge ‘Linded’ Proprlaf.or ?° I ami; ;, I passéss nea.rly 25,000 ncrea. " - :7 Bq'
2. Do you consider it'expédient to have any law'to" regulnte- the- interest of fimonay inthis Jn“’ 1832,
Colony ? % :1 thipk that there should'be a Btaridard m-d:sputed cosés in" Conrta of Justice' Pbut
in éases of -bn.rgnn, 1 would leave paitiés® to séttle thoirown: qate. -ctbC - YA
3 What would yo fix'as the standard rata ¥ *Eight ‘per seit, If the pnrt:es agreed' to-piy
i highér rate, and- afterwards caine to “the’ Court. to'contest it,t] would ledve'it at tha stabdaid
or legal raté, I'would fiot Gtherwisé intéffere with- piivate bargatis,—I wouid ot disturt tﬂe
3ontnct ‘but'I woula not: n]low more’ than’ the sumdard rté to be'fetoveréd “in a" Courtlfof
metice. 7 - T !
4. Would you allow parties who ‘have paid’'more tha.n logal interest to tecover bick “theSsirs
plus ? I would not.
5. What do you consider a man engoged in*the’ordinary affairs of husbandry can afford to
pay as interest ? I do not think he can afford to pay more than cight per cent, '

Rubert Campbell, Junmr, Esqu:re, Dlrector of’ tho Bank 4f New South Wales, enllnd inand R, Csm bell,
' e e, .. 0xamined :— . o Junr., Esq,

PPt
1L -Do-vouleonsxder it oxpodmnt that' t.he intérest of" money inthis Colony should be' regulated 11 June, 1884,
by law? i1 do. -~

2? In' cases:where there is*no'agreoment, shonld t the iate! bie enforoed-tmthoutlhmatutmn ?

Certainly not.

3. In cases whero thers is an ngmment ‘what thte would'¥oli propose? Ten per cent., as

long as the demand for morey keeps as it is now. ...s

4. What do you consider the rate of interest bow current in the Colony ? Ten per cent.

5. What would be the effact oflﬁxmg s low rite of interést upon-the introdaction of foreign

capital2 I am not aware of much! foralgn capital coming into the/donntry for investment by

way of loan, but if much were.to come in, ioterest must pecessarily.fall. .

6. "What would.be the effect of declaring the:Usury Laws of England to “be i in foree in this

Colony ¥ Very ruinous to all engagements prarmusly made in monoy tra.nla.cuons, a8 well as

to the general interest of l.lle countr;r . ’

THURSDAY, 12 JONE,184.

J. B."Montefiore, Esquire, called'in'snd ‘éxamined i » = .7.' " J3.B. Moate.
" " ' . ore, ESI]-
1. Do you think it expedient:to have a'law- to'régulnte-theinterest of money in:any’'cases s
whatever? I do not.’ 12 June, 1831,

2, How is the rate of interest to be determined-in-disputed cases befors the Court, where no
rate is specified? By the current rate of the day when lent, which is universally known.

3. What would be the effect of fixing a legal rate ofiinterestiupon the introduction of foreign
capital ?  Ithink that passing & lw would have the effect of preventing respectable emigration ;
every day money ia flowing into the conntry !from !the high rate of interest Lere, and the
superabundant capital at home, where only four per cent. can be obtained. I consider tho
effect of fixing or lowering the rate of interest would exclude 'the capitalist, and- i injure tho
poor man, the borrower ; because the introduction of money will lower the rate of interest.
In a commercial point of view, the rate 6f interest i3'abarometer of the prosperity of every
country in the world; if you lower the rate of interest, you oxclude 50 much ca.p:r.n.'l the
consequence of which 1 is, you cramp comerdidl entérprise, whichin itself 'is an injuryito the
Colony. Mouey will always rogulate its awn value, I know money is lent at fifteen and
twenty per cent. but 1 am snre that'in'most of such"cases'the capitnl will be lost. It is tho
high rato of interest now prevailing here,, which brings money into the Colony. I do not
think that ﬁxmg & rate, even at ten 'per ¢ent. ‘would-be'advisable, becansa thnro will always be
o fixed rate in fuir transactions—a self-created and self-regulated interest, aa is tho case now,. .
namely, ten per cent., which is what ‘I should'term'the’ legitimate interest of Now South Wales
at the pregent time. I thiok the introduction of,a.large amount of capital would bnng down.
the rate of interest to eight'and seven and i’ hdlf per cent, I know. many transactions in
which money is now offering for severa] ;years at eight per cent. I expect the introduction of
about a quarter of a million of i money within twelve months from this time. This will no -
doubt bring down tho interest of money, but it will enchance the valuo of every thing olse.
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J. B: "Monte- 1:=-an'é"you' any further observations to offer? I have ; which I wish to be considered as
, fiore, Esq:  uiérally embodying my ideas on the subject. - If a law.should be passed, I view it in the
12 mm ollowing manner :—First, an injury to the Colony at large ;. aa.it"is a well known fact, that

™ the knowledge in the mother country of the high rate of interest is the cause of the large.
sums -flowing hither ; the result of which will be in a few years.(should population and
cammercial enterprise keep pace with it), that money from an excess of importation will be
cheap, and then a new field opened to'the persevering and industrious colonist, From the
high rate goods have gold at for some years past, an excess of imnportation:of every aricle of
necessity and luxury is hourly taking place. What is the result? The colonist has it in
his power to purchase at a very low rate, arising from a strong-competition Again,~—This
country is singularly situated in its financial operations—not as countries on the continent
of Europe—its transactions are purely local. I mean, capital once brought here can never be
withdrawn, and as the probability is that onr exports will exceéd cur imports, the greater the
introduction of capital, (even if the foreigner, that is, the capitalist in Great Britain, should
reap the iterest,) the greater will be'the tendency to preserve the balance of trade between
the two countries ; the importation of goods can never have.that effect if they.exceeded the
exports ten-fold ; consumption cannot be forced, but money can always find a source for its
employment. As I have before said, pass a 'law to restrict .the.rate of interest,” and you at
once destroy the stamina of this Colony, for the equilibrium of trade in England, (which
country is the main spring of Europe,) ia preserved by its various exchanges, as it is indeed
all over the world, from- the exporis - and imports of bullion and coin. .Secondly, if a law
should be passed, it is cerfain to be evaded, which, in my.humble opinion, would open a
door to an increase of crime in a- Colony so peculiarly populated as this. Thirdly,—From
threatening the capitalist in England with a limited Jagal rate, a blow is aimed at respectable
emigration, an evil upon which it is unnecessary to comment.

LI T
No. 9.
cr s o . » FRIDAY, 13 JUNE, 1834,
1. Council met pursuant to adjonrnment, His' Excellency the Governor took the Chair, and
laid upon the Table «“ 4 Bl to facilitate the Apprelension of Transportid.Felons. and
« Offenders illogolly at large, and of Persons found with Arms, and ‘suspected to be
s Robbers,” Bill read a first time; to be printed, and referred to a Sub-Committee.

rd

Sup-COMMITTEE APPOINTED.
Cr a o ,_'!'he Chief Justice,

Lieut.-Colonel Snodgrass, " Mr. Macarthur,
Ve o tum n_Ir"BM’".ldl o, LA RS L ] ._Mr' éhu-"l P I L Y R

2, Hm Excelleney thé Governor-laid vpon the Table “ 4 Return ofLand.l :'éréntad to the
. ‘:mt:dmumk"md : Cmp?rahon,duknlyuubmg thoss subdequently sold; " to be
3. His Excellency the Governor laid upon the Tables=l * = «* 7 weeo - .
(1). « Ansg.sbm'ad of the Estimated Ezpenditure of the Colonial Government for the
“ Year 1 Al
2). * Minuts of ths several hoads of Expenditure, and of Ways and Means,
- § 3.. Estimated z-l the ?mfwss :” to be printed.” - f Woyr ”
4. Quarter Sessions Amendment Bill;-read a third time and passed. - .
.. 8. Written Epgagemént Bill; read a third time and passed.
Cem Council adjourned at two o’clock, until Tuesday next at twelve o*clock.

ORDERS OF THE DAY.
P ry o,

Toespar, Juse 17. i
. 1. Marriage Bill; second readin.g. . . .

. WEDNESDAY, .I-un;n 18. . !

1. Orphan Apprenticing Bill; further consideration.

NOTICE OF MOTION.
: v - Wrowmeoay, Jum %5, .
Colonial Seerahlr.y-_-—Considerstion of the Esnma.teu for ]_.:83.5._. . )
E. DEAS THOMSON, Clerk of the Council. A
2ot " ° °°  RETURN
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RETURN of LANDS granled to the late Church and School Corporation ; dis-
tinguishing those subsequently sold.

COUNTY. PARISH OR DISTRICT. GRANTED, S0LD.

Acres, }Roods.| Porches, | Actes. |Roods.| Perches.

(| Sydney, Barrack Lane ... .| ... 24 -
Ditto, Hnrnngt.on—street. O . 19 o
Ditto, Prince-streat ... .| | e 30 e
Boumy are [1T] [T T are 4,175 ane ave wen e
gordon hu- s n  asp T ey 680 (Y1 aas saa ann
nint John ... . 0 "ee ars
Cumberland ... 1| oo o pill and South Colah o 200

Prospect eva  ses  wn sie an 830 [ .- s
Rooty Hill ... ... o .| 8,188 2 16
S&i“t I‘uke sy LLL] and ’ *hn 1,945 LELLd paw LLL} ang
sﬂint Poter .ie eon  wae  ame 100 ase e e onn
L| Kurrajong  «v s aee ae. 2{ .. - .
Camden ... o Kurrajong ... .. | 9,083 | ..
Saint Vincent ...} Boyle, Perey, and Bruoe wo| 42467 [ ..
[1Apsley «o wee wor wee aud 15,464 | e
Oakley e oo see wer - 17,600

Ponsonby o] 17640 e | e
Bathurst ... .. 3 | Calvert, Be:mfort, Errol, 85,388 . .
Belubnla, and Lindesay P88 e | .

White Rock . ans e, aan . e 2
Bathurst... .. PO I 11 T
Marwood a.nd Sedgeﬁeld w| 2230 .. 22301 .. ne

-

Soaham «ee  sen’ wee e an) 4208 e |0 el | 2,562 | L .
Sodgeﬁcld aan T 2,429 . ana ave e .
Stanhope and Wol.ﬁngham o 1,908 | . s

Wo]ﬁngham D | 2,256 . . . .

Durbam ... ... q | Ravensworth and Va.ne e anf. 2852 e - v .
Liddell i wor ane wer ol 2,560 | . e —_—

Auekland ... ... e o|. 2,600 | .. e
Uﬂingtoﬂ (1Y) [T1] T ans 4,250 11} avs s »an e
Buttorwick .o wen wne ] 27100 e | e T e
| Middlehope ... <o we o 1,560 ... .
Witﬁnghﬂm ans LU TT S T 2'560 sun se [t mum 1,230 ue avm
Gosforth ...  er oo v we] 2,322 .. I B s -
Branxton wee  ser ser anel 2,128 | . e . e s
Nonhumbeﬂnl.ld 4 Be]ford ate ra waa ann T 2,010 LT e sss e
Ovingham ... ol e o 3,840 | oue e .
Lﬂmlﬂgton T T TT YT ST 2.314 ur aae s saa
\Varkwoﬂh sen  man i 2,472 e e ves (11
Cros‘bv,1 F‘x’tn':l?v, Verll'.u]n.m,
Faulklan rovor, Thala-
ba, ]';[orton, Karuab, Wil- 168,000 | ... - 40 ) ... .
met, and Tarrean ... ...

(&
|
|

Glouesster

H )

Cumberland ... 4] Parramatta .. ... .. .. 60| ... . -
Cabramatts w. e we W 12,900 | .o 8,122 .. e
.| Bathurstee:  ue. o 1,000 | .. e e b s
Potersham, S, Phlllp, Sydney. 440 | ... iﬁ 2 34

Roxburgh ...

sﬂlnt Jﬂmes, Sydney e wnel 451 ]
Saint John, Parramatta ... ... 400 | ... . -
Saint Luke, Liverpool ... ... 430 | ... . 412 | ..
Saint Peter, Campbelltown ... 400 | ... e
Saint L'ln-“'-hew, Windsor wae 400 ase e LIl .
Castlereagh ... oo wes e 400 | ... .

Cumberland ...

ToTAL... ..,|435,765 2 11 15,993 0 34

SUMMARY OF THE FOREGOING.

p-
11
34 .

o
Amonnt of Land granted ... . eer o ... 435,765
Ditto, ditto, sinca sold ... ... e e o 15903

~| cwn

Remaining unsold and reverted to the Crown ... 419,772 17

HENRY FISHER,

Agent for the Chyrek and School Estates.
Sgdney, 9 June, 1834, P




NEW SOUTH WALES

ABS TRAC’ T of the Esumated Fxpendmm of the- G'olamal G’overnment Jor the

Voo - .Yeur 1?35 oo e Fovere
No. SALARIES, |GONTINGENCIES,:" TOTALS.
" s pe BLINME,
- ! i - &= e d],-£ wdfl £ s &
1. |His Excerugvcy THE GOVERNOR, AND JUDGES 10,000 o7 ol . Lt 510,000 00
T e v ' e t | - .- I
IL . | Civil ESTABLISHMENT sevecrasrnessnacs sesanes sevune 20,870 17 6| 5322 &5 9 !26 193 3 3
.. forout g T TR - I L il emn on )
TIL.' | SUBVEY AXD PUBLIC WORES .ueusrereerseeonenss 12,497 -0 10 16,959 7 8 ‘29456 8 6
[ ] 1 ] ‘' [ " iy
Iv.. Jumcm. ESTABLISHMENT  cvuvasesenna. suvennans . 10,387 17 0 |5,4='2'8r 0 OI-15 ,865 17 6
aws X ron ! ew ] . wm . L] ' L Y- EL
V.” | CLERGY AND SCHOOLS wruereeeseuserersernes 12,723 6 9| 9569 0 0 22307 ¢ 9 t
. ama v i . . - . ,l . A
YL . Mn.:rm{r ESTABLIBHMENT 1.usees [ v 314 8 9 348 _._15}_01 1 663 3 9
. H N 0 v M YR [,
VIL, | PENSIONS ..vvensecerarsasaresasssrersoncans 1,431 10 0 we o o 148110 0
VITi, | MISCELLANEOUS SERVIGES svvvvsassnsieersesssne | * wevr sve oee| 26,783 6 8 26,783 G 8
. A R e . R ] B A 5
- L L] s o rwmaraed 8 b ST oam FEedde s l
68,230 1 4 64,560 15 1t
-u-‘.!-u (R l:
' TOTAL ESTIMATED EXPENDITURE S| 132 790 16 5
| 0 . litfs h-". l’mf‘l .“1 - LT ol ! ]
Amwnhugmaﬂtamhuudndmdthﬂy—im ﬂowmd,mmhu;m;ng;m:t;PM sizteon
1 . | 1 ‘hm"!g"landﬁ“ Pm“. nite nl--“fr‘ " - e 'l.'l 1
PrGLOT

Sydnay, 12th June, 1834.
i .

ALEXANDER M‘LEAY,

P S a————

ald weanes sz Smfﬂfy-

ESTIMATE
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ESTI M ATE of the Probable Expenses of the undermentioned: Establishments,

formmg @ Charge on the Treasury of, New South Wales, for. the. Year. 1835..
n i ‘
SALARIES. [CONTINGRNCIES. TOTALS.
L.—_THE GOVERNOR ADED JUDGE_S. "
— £ s, 4, £ 8, 4 £ 8 4
His Excellency “'P Governor . . 5000 0 O
Phe Chief Justico, - . . 2,000. 01 O }
The two Puisng Jud'ros . . 3000 0 O
Estimated Clw.rgol of the Sa.lnnes JOf «the. G‘overnor andi . 1 J
Judges . ; . . . | 10,000 0% 0°
1 1 <
I.—CIVIL ESTABLISHMENT..
ESTABLISTTMENT OF IS EXCELLEN(Y THE GOVERNOR.
. 1 L . . }
Private Sgcretary , . . . 300 0 0
Messenger at 1s. 94, per diom . . . 3118 9
uperintendent of Domain, Parramatta , . i 80.0 04 f
Two Overgeers—one at 1s. and one at 8d, dlém 30 8 4
442 T 1 '
Rations and Clothing to Forty Prisoners of the Grown,
em ycd on Hw Gorernment' Domaina, S, 0y and)
Parramatia, at 6d. per diew, or £0 21, Gd each, i !
per annum " . J . . 865 0 0
Forage and Farriery for two Cart, Horm . . 73 0.0
Tools, Implemeirts, and Repoirs, qf ditto., J . . 50 0.0 |
: . 488 0 0
EXECUTIVE, AND LEGISLATIVE COUNCILS., 930 7 1
Clerk of the Cnunclls . . 600 0 O }
Copying, Clerk. . 100 0 O
Mossenger, at 25, 9d. per diem . . . ] 50 3 9
Housekeeper . 4 20 0 O0}°
Extra Clerk and Doorkeoper at 1s. 9d. per diem ; ] 38118 9
802 2. 61 |
Pl enses, . . . . . ( 4.0.0
y Bepener . | 8002 as-L
COLONIAL SECRETARY, ]
Colonial Sscretary | . . 42,000 0 0
Assistant Colouial Secrotary 450 o0
Nine Clerks—two at £250, six n.t £190, and one at rﬂlS&f xd i 1
per annwn _ . 1825 0 ¢
Housekeeper, at 2s. Bd per diom . 4512 6
Two Messengers—one at £50, and, one at £31 18s, 94,
per onoum . . . . . 8118.9
44021113 |+ « ||
Petiy E. e . . i. Wle 4 00T
y BB ) ——— 4100213
COLONIAL m.cmmc'r’s DEPARTMENT., | 3
Colonml A.l'ch“-ect . . . 400- 'l'o 0 3 1 L]
Cldrk and Storekeepbr . . . 110 0.0 :
Superintendent of Clocks . . 75 0.0
Gatekeopor at 25, per diom . . 36 104-0 |~ i
621104 0 |~ ) !
——] '
Foragc Allowanca to the Colonial Aﬂ'htact, ab 22, 6d. 96 !
1. . : 45326 | 1
Tfaaclhng andIncdmtal Ezpmm . . 5 0 .0
1950126 ¢ 1 717 2 6
Carried forward .. o . £ 6,268 10 10 -r. {9112~ 6 6860 3 4
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ESTIMATE, continued. '

CIVIL ESTABLIRHMENT, CONTINUED, | SALARIES, |CONTINGENCIES. TOTALS.
£ . d.| &£ s. d. £ 8 d.
Brought forward £ 6,268 10 10| 591 12 6| 6,860 3 4
JCOMMISSIONERS FOR DETERMINIRG ON CLAIMS TO Gmsll
OF LAXND,
The Three Commissioners . . 1620 0 0
Secretary . 150 0 O
Allowa.neatoSecretnry fornnOlﬁeoanduMessanger 80 0 0
1,850 0 0
Petly Expensos . . . . 4 00
Y —— 1854 0 0
BOARLD FOR THE ASSIGKMERT OF SERVANTS.
Clerk . . 150 0 0
Messengar at 1s, 5. per diem . 217 1
17517 1 175 17 1
COLONIAL TREARURY,
Treasurer - . . « L0600 0 O
Clerk . J 250 0 O
Messonger and Offico keeper ab 25 6d. per diem. . 4512 6
1,295 12 ¢
Petty Ezpenses . . . 500
Y 1,300 12 G
AUDIT OFFICE.
Anditor General . . . .. J{ 650 0 O
Chief Clerk . 250 0 01
Clerks—one at £170, ove at £160 and one at £100 per
ammum 430 0 0
Extra Clerks—one at 3s., and two at 1s. 9(!. ench per
dlem - [ ]18 12 6
Messenger at 15, 0d. par diem . 3118 9
1,480 11 g}
Caser for Transmitling Accounts, and Pel A R L 6 00
f ’ y Esponsst 1,486 11 3
CUSTOMS,
Collector . « . . 1000 0 O
Comptroller . God 0 O
Four Clerks—one at £300 one at .£250 one nt £"00
and one at £180 per annum . 930 0 0
Threo Landing Waiters at Sydnu}'—one at £300 and| - .
two at £250 per annum . . 800 0 0
One Landing Waiter at Nawcastlo 200 0 0
One Coasting Waiter at Botany Bay 150 0 0O
Locker. 200 0 0
Four Tide Woiters—two at £1|)0 and two at .£.100 per . -
annum . . 500 0 O
Housekeeper . . 20 0 0
Two Messengers at 1s. 9d. each per diem . €317 6
Revenue Cutter Prince G viz., Commander at 7:
3d., Chief Mate at 3s. 8d., Second Mato at 3s. 4d.,
Boatswain at 2g,, five Seamen at 13. 104, each, nnd a
Boy at 10d per diom 479 1 3
Custom House Boat—Coxswain at 1s,, ‘and seven Boat-
men at Bd. each per diem . w - J03 8 4
Amount carvied forward . . £ 5046 T 1
Carvied forward £11,070 11 8 G606 12 6| 11,877 4 2
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ESTIMATE continued. .
.0IVIL ESTABLIBEMENT CONTINUED, SALARIES, |GUNTINGENCIES. TOTALS,
£ s d|l £ s d] £ Ta d
Brought forward J11,070 11 8| 606 12 61 11,677 4 2
CUSTOMS CONTINUED.
Amount brought forward J 5,046 7T 1
IRire of extva Tide Waiters . 310 0 0
Tabla Monay to the three O_ﬂiccﬂ of tha Revenve
Cutter, at 1r. 6d. each per diem . onul . . 82 2 6
Rations to Crews of Revonue Cullar and -Clul
Boat . . 27315 0
Clothing for Boal's Crew . . 100 0 0
Ilire of a Boat at Newcastle . 25 0 0
Rent of Custom House . 250 0 0
Stores, Utensils, and Repairs to Revenve Cutter and| .
Boats . . 150 0 0
Postage, and incidental E@mm . 20 0 0
1,210 17 €
INTCENAL REVENUE, 62571 4 7
Collector . . . ] 500 0 O
Chiof Clerk . < 200 Q0 O
Two Clorks—ono at .£1.JO :md ono at £120 per annum. 270 0 0
Extra Clerks— Ono at 3s, 9d and vneat 2s, Gd, per diem| 114 1 3
Messonger, at Js. Gd. per dn.m 4512 ¢
[ 1129 13 9
Postage . . . . 120 0 0
Auctioneers’ ('uum:s.nou . . 180 0 0
Travelling Firpenses . . 10 0 0
Tucidental Expenses . . 14 0 0
324 0 :
POST OFFICE. 1453 13 9
Principal Postmaster . . . 400 0 0
Aceyuntant . . 200 0 0 .
Infand Letter Clork - 150 0 0
One Clerk, and one Y.ottor Sorl.or, at £100 oachi par -
annum 200 0 0
Lottor Carnors-—ono nt. £00, ono at £5o, and ono at £00
per annum . . o 166 0 0
Oflicokeeper, at 1s. 34d. par dlom . 2218 3 “
1,137 16 3 ) H
. 3
Commission to Depuly Poastmasters . . 300 0 0 -
Couveyance of Inland Mails . . . 1,190 0 0
Conveyancs of Coast Mails . . 100 0 0
Allowanes to Pilots for Landing the Mails . . 20 0 0 h
Allowanees to Masters of Vessels for Conveyance of
Letters to and from Foreign Ports . . 100 0 0
Uniforms for Letler Carricrs . . 20 0 0
Mail Bozes and Bags, Brass Plates, Stamps, &e, . 30 0 0
L7660 0 0
COLONIAY, DISTILLERIES. 289716 3
Surveyor 300 0 0
360 0 0
[INSPECTORS OF SLAUCHTER IIOUSTS AND OF CATTLE JNTEN-
DED FOR SLAUGLTER.
Inspoctor at Sydnoy . 160 0 O
Allowanco in liew of a Horso . . . . 40 0 0 20 0 0
Inspettor at Parramatta, {Authorisedto retainthe Fees eol.
Inspoctor at Livarpool, lected by exch . . . ;’
Carrisdforvard o« o«  £{18384 8 9| 3,941 10 0| 2278518 9 l
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ESTIMATE contintoed.

CIVIL ESTABLISHMENT CONTINUED. SALARIES, |CONTINGENCIES. TOTALS,
: £ 6 d|l £ s df £ s 4
Brouglt forward. . . J|18844 8 9| 3,941 10 Of 22,785 18 9
COLONTAL DOTANIST.
Colonial Batanist . . 200 0 O
Assistant Superintendent . 80 0 0
Ovorsaar ond Gatekeepsr, at 84, each por dmm 24 6 8
304- 6 8
Two Colloctors of Specimens in- the Interior, at £10
eack per annum . 32 0.0
Rations and Clothing o 36 “Prisoners of the C-'rown, .
' and&dprmumatﬁdoachpcrdmu . 355 1T 6
Forago a Jor 3 Cart Horses . . 3017 9
Tools, Implcment:, ond Incidental Ezpensos 9 0 0
517 15 8
822 111
HARBOUR MASTER.
Hnrbonr Master, Sydney . . 500 0 O
Superintondent of Light House, South Hoad . 80 0 0
Four Telegraph Masters, at £12 each per ancum 48 0 ¢
Harbour Mlster, Port Macquarie i 0 0
Two Boatmen at ditto—ono at ls. 9d nnd ono at 84,
per diem . . . . - . 4 21
Pilot at Nowcastle . . . 50 0 o
97 2 1|
Rations and C‘lotlung to 13 Boatnun, at 10d. euda
Y, per diem 197 14 2
Lront House—Oil, Cotion Wick, §e. . 90 0 0
Rations and Clothing to 4 Mm, at 104. t
each per diem . 6016 8
Forayg, ¥e., for one Horu, at 1: 8d. ;
per diem . . . 30 B 4
181 &5 O
Coals for the Beacon at Newcastle - . 62 8 0
Rations and Clothing to ten Men, mnployod at the
Telographs, at 8d. each per diem’ 121 13 4
Repairs of Boats, and I eutal Ea.pm 100 0 ©
663 0 6
. 1400 2 %
UOUSEKELPER. *
Of the Public Offices, Macquarie-stroet, Svdney . 25 0 0 25 0 0
AGENTS AND RESIDENTS ALROAD.
Colonial Agent in London . 400 0 0
British Res:dent. at New Zea.lund 500 0 O
900 0 of
Donations of Provisions and C’lo!lnm toNew Zaaland
Chiefs and Natives . 200. 0" 0
0 - 1,100 0 ©
ESTIMATED CHARGE of the CiviL LESTADLISHMEST - . G 5322 5 9 26,193 s 3

20,870 17
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ESTIMATE continued.

DEPARTMENTS OF BURVEY AND PUBLIC WORKS.

SALARIES,

CONTINGENCIES.

TOTALS.

IIL—_DEPARTMENTS OF SURVEY AND
PUBLIC WORKS.
SURVEYOR GENERAL.
SURVEY DRANCIL
Surveyor Gonoral
Deputy Surveyor Goneral
Two Survoyors—ono at £-100, and ono ot £325 per
anhum
Twelve Assistant Surveyora —suc at £300 one at £290,
one at £290, one at £275, one at £270 and two at
£200 per ponumn .
Four Drafismen—one at .Elﬂ" 10s., one at £187 105,
one at £180, and une at £170 per annum .
Five Clorks-—onn at £225, ono at £1.)0, two at £120
and one at £100 por annum
Two Mossongors—ono ot 25, 6d,, and ono at 1s. 9d. per
diem
Nino Overseers of Sun-o;mg Parues, at 84 each por
diem

“Two Temporary Clorks, at £100 per annum each .

Forage dAllowancs to fourtccu Surveyors and As-
sistant Surceyors, at 2s. Gd. cach, per diem .

Rationz to fouriecn Surveyors, Assistant Surreyors,
and Draftsmen, when in the Field, at Od. each
per diem

Rations and C.'!ol.'hmg to ons hundrod Pritoncrs o_ﬂ
the Crown, at £16 cach, per annum .

Surogying Instruments and Equipmenis lo fourlocn
Surveyors and Assistant Surveyors, at £60 cach,
per annum

Purchase of Dmuglat O.:m. to raplaoa casualties

Cort of Forage for six Pack IIonm ‘

Ditio for Draught Oxen
Incidenial Expenses

ROAD DRANCI.

Four Assistant Surveyors—one at £300, Lwo ot £380,
and one at £275 per annum

Ona Superintendent of Bridges

Ono Assistant ditto . .

Two Clerks-—ono at .£1"'0 and ‘ono at £80 per annuin

Storckeeper .

Three Inspeetors of G:mgs, at 45. 6d. cach per diom -

Oversear of Stuck, Sydnoy, at s, per diem

Eighty-six Overscors—five at 3s., furty al %s, five al
1s. 6d., and thirty-six at 1s. eacl per diem .

Five Clorks (Boud)—ono ot ls, and four at B4, each
per diem . . .

Forage Allowance for two Horses to tho Surveyor
Goneral, ard for ona cach to four Assistané Sur-
veyore, at 2s. Ui, cach per diem

Ditto to Superinicndent of Bridges, and o one Sub
Inspector, at 2s. cach por diem

Forags for forly horses, at 12, Gd. eack por diem

Diito for three kundred Oxen, al Gd. sach pcr dzcm

Cost of wenty horses, ab £20 cach .

Ditto of two hundred Oxen, at £5 cach .

Gunpowdsr for Blasting, 15,000 ., at 1s. Gd.

Carts, Tools, Storer, and Tncidental Ezpmﬂ .

Amount of the Contract Jor keeping in repair the
Rouad from Parramaita to Emy Ford .

1,000
650

725

[
=]
e

[

(=]
(=]
—

oo
[~]

lwle o0 o o o

200 0
638 15 .

(=]

191 12
1,600

(=]

849
150
350

30

[ =y =X~=X—X=)]

~N|oooco

=

4,050

ONOoOCOoD
=Y -1 ]

[+ -]
[

v ]
b

213 15
60

1,000
1,125
3,600

999

11,3603 5 &

o _oSooooooe O

11,387 8 9

)

11,850

Carried forwcard

9

15,3563 12 &
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ESTIMATE continued.

DEPARTMENTS OF SURVEY AND PUBLIC WORKS CONTINUED. SALARIES, CONTINGENCILES, TOTALS.
£ 8 4| £ s £ 8 d.-
Brought forward. . {11,850 9 17/15,353 12 6] 27,213 2 lf
MINERAL BURVEYQR. !
Mineral Surveyor . . . 300 0 ©
Principal Overgeor . 200 0 O
Two Qversears—one at £60 per annum, and ono at
¥ " 29, 84. per diem j01 1 8
:§ Two ditto (Prisoners of the Crown) at 8d oach pur diom 21 ¢ B
4 Clerk (ditto) at 84. per diem 12 3 4
: 637 11 3
1
; Rations and Clothing to ong hundred Men, employed
i on the Aquoduct for supplyiny Sydney with toater, .
i af T4 each por dien . L4012 6 |
: Gun for Blaum Coals, Ttmbcr, and oﬂ!er . !
: Stores, Tools, Impiemnl:, &c 465 2 B ;
' 1,605 15 2| 2,243 G 5
JEstimaten CuangE of the DeparTMENTS .0F Survey AN :
y PuoLic Wonks 112,497 "0 10/16,959 7 8 20456 8 ¢
1 -
i IV.——JUDICIAL. .
i - .
‘ SUPREME COURT.
{ Registror 800 0 0 !
1] Chief Clerk 450 0 0 !
Four Clerks—ono at .1-:300 ono at £100 one at .t.l.‘lO .
| nand one at £90 per annum 680 0 0 .
A Crier . . . . . 50 0 o0
‘] Cour or . 8 0 U
:' Three T:pst.aﬂ's, at 28, 3d each per d:em 123 .3 9
i Messonger, ot 1s,'0d.-per diem . 3L 18 9
; 2170 2 0 '
! Alkwm to Witnesses for Trarcilm_q am! Auend-
' 2,000 0 0
{ Allowmm ko Milita Jurors . . 420 0 O
; Allowances to Civil Jurors 190 0 0
i 2,610 0 ©
‘ LAW OFFICERS OF TIE OROWN. 4780 2 §
| Attorney General 1,200 0 ©
-] Clerk to ditte . 150 0 0O
'] Massonger to ditto, at ls 9d. per diom . 3118 9
*| Solicitor General . 800 0 v
Clerk to ditte . - . 120 0 ©
Messonger to ditto at 1s. 9d. per diem . . . 3118 9
Crown Solicitor . . . 4 800 0 O
2833 17 © .
COURTS OF REQUESTR, 285317 ©
Commissioner . 800 0 0
Ten Registrars—one at £320, thiroo at £80 each ono at
£70, one at £40, three at £30 and one at £20 per
annum J T80 0 0
Two clerks—-ono at £120 and one at £GO per. :mnum « 180 0 O
Eloven bailiffs—two at £70 -aach, four at £50 each, one
at £30, three ot £25 ea.cll, and ono at £15 per annum| 470 0 0
Crier . . . 25 0 0
Messengeor at ls. 0d. pur diem , . 3118 9
Amount carried forward. . £ 228618 9 _
Carried forward, s . £ 720018 9| 2610 0 O T,014 O ©
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ESTIMATE continued.

JUDICIAL ESTABLISIIMENT CONTINUED, HALARIES, CONTINGENCIES. TOTALS,
- £ s dfj £ 9 4 £ 8 d.
Brought forward. £ 720018 9 2,610 0 Of 7614 0 O
COURTS OF RRQUESTS, CONTINUED.
Amount brought forward. . £ 2,286 18 9|
Trarclling Ezpenses of the commmamr, at 40z,
per diem . . 120 0 0
Postage . . 300 0 0
Tncidental Ezpmm 10 0 Oi
430 0 0
2,716 18 9
COURTS OF QUARTER SESSTONS,
Chairman, including Travelling Expunsos 450 0 0
Clark of the Peace . 400 0 O
Ditto, fur conducring Prosccuhons 100 0 0
' 950 0 0
Allowances to Witnesses for Tmaelhng and Attend- . .
arce . " ; . ‘.‘.78 o 0
Military Jurors . 400 0 0
Alicances to {sz wrors . : 50 0 0
Allowancos to Officers sereing az Jurors for Tra.
velling E. 700 0 0O
Allowance to the Clerk of the Pmu for Tmueﬂmgl
Ezpenscs, at 30s. por diem . 176 0 0
Allowances to Criers and 'hpstn_ﬂ's . . 156 0 0
Postaga . . . . . 40 0 0
Incidental lmpcm: . . . . . 10 0 0
' 1,801 0 O
: 2751 0 0
SHERIFF.
Shoriff . 1,000 0 0
Under Sheriff , . 200 0 0
Two Clerks—one st £100, and ono at £75 175 0 0
Four Bailiffs, at £190 cach per annum , . 400 0 O -
Massenger at 1s. Od. por diom . - . . . 5118 9
1,806 18 9
Travelling Expenses to the Sheriff and Under Sheriff] 8 0 0
Ditto ta Guolérs and Bailiffs auendmg Quarler
Sessions . . 20 00
105 0 0
191118 9
CORONERS.
Soven Coroners—oneat £100, and six at £40peraonum; 340 0 O
Coroncrs’ Fees on Inquests, at 20s. each . 200 6 0
Surgeons’ Fmondmo,aug'a eack . . 270 0 0
Allowances to Coroners for Travelli at .
Od.permila . £ g M . . 650 0 O
Rmrdc Jor taking up Dead Bodies . 12 0 0
532 0 0
812 0 0
Estimatep Crarce of {he Jomcian Estasusnment -] 10,387 17 6| 5478 0 0

15,865 17 6
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Carricd forward . ..

10,182 15 . 0

CLERUY AND SCIIOOLS. BALARIES, |CONTINGENCIES, TOTALS.
‘V.—CLERGY AND SCIIOOLS. £ s d £ 8 d|] £ s 4
EPISCOPALIAN CLERGY.
The Venerablo and Honorable tho Archdeacon . 2000 0 O
Sixteon Chaplainsi—one at £500, two at £460, two at
£350, ten at £250, and ono at £200 por annum 4380 0 0
Oue Catechist 18210 0
Salaries of Clerks, Musmnns, Puw-oponors, aud other,
Church Officers 00 0 0
Allowanee to tho Chapla.m for oﬂicmtmg at Sackville] .
Reach 45 0 0
Salary tn the Rev. L. E. Thrclkeld omployod on the
civilization of the Aborigines, at Lako Magquarie 150 0 0
8,047 10 0
Forage Allowance to Elscen Chaplaing and onc
Catochist, at 2s. Gd. each per diem I . 54T 10 0
Allowance for the maintenance of fwenly- faur Glebe
servants at 0d. each per diem 328 10 0
Diito for mamtammg two Boatmen on the River .
Hawkeshury 40 0 0
Ditto for the maintenance o_f' four Convicts in the
employ of the Rev, L. E. Thelkold . 36 0 0
Trazelling Ezpenses of C!crgymcn on duty 260 0 O
Rent of eight Parso . 520 0 0
Rent of a House for Catechist . 80 0 0
Rent of three Chapels in the Districts of C'ool. Soutk
Creek, and Menangle 0 0 0
Incidental Parockial 250 0 0
Enclosing Burial Grounds and G'chu and incidental
Repairs of Churches, Placce of Worah:p, and
Parsoncges . 600 0 0
2,702 0 -0
EPISCOPALIAN SCHUOL ESTALLISHMENT, ———i{ 10,743 10 0
KING'S SCIOUL.
Salary of the Master at Parramatta . . 100 0 ©
Allowancs to the Master for a house for accomnio-
dation of Boarders . . 105 0 0 .
t 205 0 O
PAROOUIAL SCLIQOLS, ‘
Salariss of thirty-six Mastors and twenty-five Mistresses; 1,600 0 0
Allowance of ons Halfpenny per diem for each
Scholur, when the Parents are unable to pay for
Instruction . . 450 0 0
Renl of School Housee 270 0 O
Books and Incidental Ezpenses 100 0 0
Repairs of School Houses 300 0 ¢
. L120 0 ©
MALE OBPHAN ScuooL (160 Boys.) 2,720 0 0
Master 150 0 .0
Surgoon 10 0 0
Storekeeper, Momtors, and Servnnt.s—twelve iunuwber] 185 5 0
435 & 0
Food, Clothing, and dedmg . . 1,524 0 0O
Housohold and Miscellancour E.tpemca . . 176 0 0
1,700 0 O 2,135 5 0
¥ 5,027 0 0] 15809 15- 0
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CLERGY AND SCHOOL ESTATES, CONTINUED SALARIES, | CONTINGENCIES, TOTALS,
£ 8 d| £ s 4 8. d
Brought forward . J10,182 15 O 5,627 0 0 15,809 15 0
FEMALE ORPHAN 501100L (174 GIrLS.)
Matron 130 0 0
Surgcon . 100 0 ©
Superintendent 80 0 0
Toacher, Monitresscs, and Snrvu.nts-—twenty in oumber| 117 3 0
427 3 0
Food, Clothing, and Beddiag . . . | L,300.0 O
Repaire to Buildings . 240 0 0
Hovschold and Miscallancous .E-rpamc.l 150 0 0
1,600 0 0
————] 2,117 3 0
MANAGEMENT OF TNE CIIURCH AND EGHOQL ESTATEB,
Agent . 150 0 O
Oversoors of [M locks and IIcrds 5 0 ¢
200 0 O
Commmwn fo the Agont of & per cent. on !he amount
of his Collections . . . 150 ¢ O
Auctioneer's Commission on Salc.l . . 20 0 0O
Lations aud Clothing for cighteen Sﬁcpl:mb S.'.ocl.-
wmen, and Laborors . 22‘7_ g g
Carriage and Package o Wool . 25
Removing Live sm;k;gd / 15 0 0
A new Wool Barn, Stock Yarda Huts Jor Men. .5-0 100 0 O
Other Incidental Expenses of Stock Establishment 4 0 0O
652 ¢ 0
852 0 0
Clork to the Arclideacun . . . 150 0 0 150 0 0O
PRESBYTERIAN CLERGY,
Four Miuisters of the Established Chureh of Scotland .f 600 0 O
Towards Building an additional Church in Sydney,
a Sum equal to thai raiscd by bnbsmphon, but
nol cxeeeding 500 0 0
L1560 0 o0
ROMAXN CATIIOLIC CLERGY AND SCUOOLS,
Vicar General . 200 0 O
Six Roman Catholic Clmplalrs 900 0 O
Five Grave-diggers, at 9d, each por diem 68 8 9
1,168 8 9 .
Allowarces for Travelling lo C men on Publu:. .
Duty . 7 Lergy . 100 0 0
Towards complctmg the Plaslarmy and C'enlm_r; oj
the Roman Catholic Clapel, Sydncy, a.Sum equal
bo that raised by Subscriptions, but nol c.toccdmy 300 0 0
Roman Cathulic Schools . 800 0 ©
1,200 0 O
2368 8 9
EsTiMATED CHARGE of the CLERGY AXD Scuoot EsTap-
LISHMENT . : . . (12,128 G O 9,660 0 O] 22307 G 9
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MILITARY. SALABIES. |CONTINGENCIES. TOTALS,
VIL—MILITARY. £ 8 dl £ a d £ s d
Superintendent of Ordoance Stores, and Dawes Battory 100 0 ‘
Assistant to ditto, at Gd. per diem . 9 2 0
Forage Allowance to the Commandants nt Pa.mmattn
and Bathurst, at 2s. 6d. each per diem . 91 5 0
Extra Pay of the Mounted Orderlies—one Sergeant L . .
1s. 6d., one Corporal at 1s., and five Troopers at 9d.
cach per diem .. . . 4 114 1 3
314 8 9
Clothing for ditto . . . e 70 0 0
Foraga and Farriery for nine Hor.m, at Le. 84, ea.ch . .
per diom . . 218 16 ¢
Iamdan!al Ezpmm . . . 4. . 5 0 0
348 15 ¢
ESTIMATED CHARGE of the MiLrTany EsTaprisuMeExT | 314 8 9 34815 O 653 3 9
VII.—-PENSIONS,
PAYABLE IN ENGLAND.
Mrs. Macquarie, Widow of Governor Macquario 400 0 0
Miz, Cobb {late Mrs. Bent), Widow of Judge Advocute .
Beut « 200 0 O
Mrs, Lowin, “ldow of Comner Lawm - . 80 0 0
Mrs. Jamison, Widow of Surgeon Jamison . . 40 0 0.
Mrs, Thompson, Widow of Surgeon Thompson . - 3 0 0
720 0 O
PAYABLE IN THE COLONY. —
Mre. King, Widow of Govarnor King . . . 200 0 0
Mrs. Mileham, Widow of Surgeon Mileham . « 100 0 O
Mr, William Harper, late Assistant Surveyor . « . 10910 O.
Mg, Jobn Redman, late Gaoler at Sydney . . 0 0 0
Mr. John Tucker, late Commissarint Storekeapor . 50 0 0
My, John Gowan, ditto 5 0 0
Mr, Thomas Taber, Senior, lafo Master of the Pnbhe
School, and Clerk of St. Philip’s Chureh, Sydney . 0 0 0
Mr. John Pondergmss, late Town Crier 12 0 0
Mr. Joseph Harpur, lnto Master of the Pubhc School
Windsor . 5 0 0
711 10 O
ESTIMATED CHARGE oF PENSIONS . . . . . 1,431 10 0

VIIL—-MISCELLANEOUS SERVICES,

[ Stationery, Printing, DBookbinding, Ga-

Thmml zoltes, and Almanacks, for tho several
o e Colonial Departments . . . . 1,800 0 0
fices. | Fael and Light for ditto . . . . B35 0 0

( Drawbocks on tho Re-exportation of
Foroign Goods, and Dutios returned . 250 0 0

Costoms. 4 Restitution of Duty, on Spirits issued to 9750 0 0
Troops in the Intorior, by t.hc soveral =
Contractors . . « 2,500 0 0
Alll:strnhm {Townrds the Support of the Insht.utwn . . 200 0 O
nseum.
In aid of the Mission to the Aborigines by
Aborini tha Church Missionary Socioty 560 0 0
ZineS: 1 Donations of Provisions, Clot.hmg, Blau- ]1,300 00
kets, &e, . . . . 800 0 0

Carried forward . . £ G185 0 0
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MISCELLANEOUS SERVICES, CONTINUED, ' TOTALS,

. . 4 £ 5 d
" Brought forward . . . e 6185 0 0 .

[ Casual Repairs to Government Houges,

Courta of Justice,and other Colonial Pab-

lic Buildings . . 1,200 0
Fuornitare, for Government. Houses and

Publio Offices . G600 0
Lighting 104 Lamps in the Streots of

Syduey, at 2d. each Lamp per night . 316 6
For improving the Boat Harbour at Wol- '

longong 895 0O
To cover the Strosm near the Cattle

Market, Sydney, in order to enlarge the
Public rpace near the Market House . 300 0 0
Work { To erect the Sydney - Toll House and

oris. Gate, near the Boundary Stone on the

Parramatta Road . 390 0 0
To* erect & Toll House on Vmegnr Hill

on the Windsor Road, and one at Cow-

pusture Bridge : 500 0 0
To form a Public Walk on Hyde Pnllr

and make two additionsl Eutraucu

from thenee to the outer Government

Domain . . 1,202 0 0
To defray the Expense of procuring the

Services of a Civil Engincer in the
. Colony _ . . . . L0006 0 O

[~ - - I — I

— G403 6 8§
Towards the Expense of the Polica Establishmant of the
Colony . . . 12000 0 O
For Firemen to work the Engmes, when requu-ed .« . . 106 0 O
To meet unforeseen Expenses, on occasions of emergencv, :
to be hereafter acconnted for . . . . 20000 0 O
EstiMaTED CHARGE FOR MISCELLAREQUS Smmcns . . . . | 26778 6 8

TOTAL ESTIMATED EXPENDITURE . . £/132,790 I6 5

SUPPLEMENTARY Estimate of the Probable Expenses, for the undermen-
tioned Services, forming a Charge on the Treasury of New South Wales,
for the Year 1834.

TOTALS.
£ 8 d £ g d
To complete the four Sheds in the Sydney Mn.rl:et Place. 1,969 14 2
Te enclose the Stally at the rear . 662 0 ¢
To divide the Stalls . . . . 123 4 0 310415 6
Iron Gates to the four Sheda . . 190 4 4
1,808 feet of Curb-stone, round the whola area. . 150 16 0O -
Br:dge over Duck Creek, to repluce that burnt . . . . 500 0 O
Payment to Contractor for keeping in repair the line of .
Road from Pitt-row, Parramatts, to0 Emu Ferry,
and making one-third thereof anew, for the year 1834, . . 999 0 0
Payment to the several Contractors for clearing the new
line of Road through the District of Hunler’s River. . . 2118 4 6
Additional Sum required for & Court House, Bertima . . . 1568 0 O
In aid of the erection of a Gnaol at Berrima . . . . 2000 0 O
Repoirs and alterations to the Supreme Court House . . . 300 0 0
Payments to Commissioners of Grants, and Secretary’s
and Office Charges, for the year 1834 . . . . 2800 0 O
Firemen, at £105 per sunum, for six months . . . . 5210 0
TOTAL AMOUNT . . .ﬁ 13,642 10 ©

A;nounlitlg in all to thirteen thousand, siz hundr;d and forty-two Pounds, ten Skillings.

ALEXANDER M‘LEAY,
Sydney, 12th June, 1834, 8 Colonial Secretary.
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MINUTE of His Excellency the Governor to the Legislative Council,
explanaiory of the several Heads of Expenditure, and of Ways
and Means, as estimated for the Year 1835. o

In laying the Estimate of Revonuo and Expenditure for the Year 1835, before the
Council, it will be convenient to offer some explanatory remaiks upon the several items. .The
sum praposed to be expanded in tha next, is of larger amount than that nppropriated for the
present year; the increasing Revenues of the Colony justifying the expenditore of lurger
sums upon Poblic Buildings, Ronds, and Bridges, than have hitherto been applied to these
purposes. ‘Without neglecting all due cconomy, it seems advisable 1o profit, by the oppor-
tunity for oxecuting in this new Country some of those public works which tend to the im-
provement, comfort, and security of.tho Inhabitants, and accomplish tha most boneficial pur-
poses of Society. Aocordingly, several sums ara charged on account of Churclies and Schools,
either erecting by ihe voluntary sssocintion of Individnals, or proposed to be erected solely as
the public cxpense. 'The amount of the Contingent Expenditure of the Road Brauch of the
Surveyor General’s Department, and the Miscellaneons Estimates, which include Court
Houses and other Poblie Buildings, are taken higher than on former oceasions, and a larger
sum is proposed in aid of the Police, _ ) ) . .

In the Civil Establishment of the Colony, the charge for Selaries is, with tha excep-
tion of that for the Commissioners of Grants, which will ba in b great degreo coverod by the
amount of fees to be received, nearly the same as in the last Estimates laid before the Council,
In the Customs thare is a small augmentation of expense oecasioned by the Establishment of’
the Revenue Cutter. In the Pest Office it -has been found necessary to raise the Salaries of
the Clerks and Letter-catriers, who, from increased business, are obliged to give more close
and laborious attendance. In the Harbour Master's Department an addition is made by the
appointment of a Pilot for Newcastls, with a small salary, the trade of that port not being, as
yet, sufficient to remunerate a Pilot by the legal charges for pilotage.

In thy Estimates of Contingent Charges, that for the Surveror General’s Dapartment
is, s hns been stated, higher than usgal. 'The Survey Branch requires to be supplied with
fresh horses and oxen, and with other equipments. The expenditure of this Branch has fur
some years been o heavy charge on the Treasury, cansed in o great dogree by the unconnected
maunor in which Settlers have made their seleetions, thereby veeasioning in the Survey De-
partmeunt great consumption of iime and means in travelling over extensive Districts to
neasuro each soparate location. This source of expense still continues, as the lands for pur-
chase are selected in various parts of the Colony, and are all required to be measured befora
they are put up to anction, in order that the proper descriptions may be, furnished for the
Deaeds of Grant which are required to be delivered to the purchasers within ono month after
the sale. 'Whilet these laborious measurements Lave been carrying on, the general survey of
the Celony, requiring the employment of several intelligent Survoyvors, has alse Leen in
progress. An elaborate delineation of the whole extent allotted - to the lueation of Settlers, -
divided into uinoteen Counties, and handsomely engraved, has beon at length effeeted, and

_ sent homse for the approval of His Majesty’s Government, preparatory to publication.

The expense of the Road Branch for 1833, is caleulated upon n scale considerably
largor than leretofore. The augmentation has been rendered necessary by the increased
number of prisoncrs in irons kept to labor within the Colony under sentenco of the Colonial
Courts, instead of being sent as formerly for short periods 1o penul setilements. This de-
scription of forced labor is bacoming more efficient than formerly, and the gengs are superin-- -

- tended with ‘increased vigilance undor the direction of the Principal Superintendent of
Convicts, In the last year but twenty-five men from this large body of prisoners effocted
their escape, of whom twenty-threa were retaken. The number of prisoners of this sort is
further augmented by the late arrangoments of His Majesty’s Government. Criminals seu-
tenced to transpurtation in the United Kingdom are now divided into three classes. In the
first-are those who are sent out for the nsual servitude by assignment; in the second are con-

-victs sentenced to be worked in irons for certain fixed periods of their transportation ; whils
those of the third class are at once sent to Norfolk Island or Moreton Bay.. 1t has been
found necessary 1o estimate for tha overseers: and tacls which will probably be required fur
the second class of prisoners coming from the United Kingdom, as well as for the ironed-
gangy under colonial sentence. . ' .

; In this branch of the Surveyor General's Dapartment the charge for the Road Parties
still continues. It bas not been found possible to obtain contracts gonerally for the repair of
roads on terms which it would be proper to accept. Qne contract has alone been mada, and
that at so high a rate as to be defensiblo only on the ground that it was expedient to 'make
some present sacrifics of money to introduee o -practice which may hereafter be advantngoons
to the public. A contract for clearing and stumping the road from Maitland to the Upper
Xlunter has been made on better terms. The charges fur such part of both these contracts
as will require to be paid in the present year, are put into & Supplomentary Estimate. The
estimate for the contingent expenditure of the Road Brauch for 1835 is taken Ligher by
about £9,000 than the-estimate for 1834, .

The contiugent-charge for the Post Office is likewise increased, It Las been thought
right to encourage the conveyance of the Mails in wheel carriages, ns offering at the sams time
to the Colunists a convenient means of intercourse between Sydney and the distant Districts.
The prospective - advantago of this intercourse has been more considered -ihan the present
necessity for such o conveyancs of the Mails, | ,

- Tho cstimate for tho Contingent Charges of the Judicial Establishment was taken too

. Jow fur the present year. The expenses of Military and Civil Jurors and of Witnesses, aro
estimated at about £2,200 more for the next year, The salaries for the Judicial Department
are nedrlv the same. ‘ In
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: Tn the Clergy and School Establishment, there is an apparent incroase of expense in
the charge for tho Orphan Schools arising from the fellowing circumstance :—These Schools
from the commencement of the vear havo been rationed by contract instead of being snpplied
by the flocks and herds of the Corporation as heretofore. The present mode of obtaining
supplies has been thought tho most svitable to a publie establishment under the charge of the
Government, and the expense is thereby nscertained. There is also an apparent increase of
cxpenso in the charge for managing'the Chiiréh and School Estates, though .the amount of
salarios paid to persons employed in'the madagement i3 mueh reduced, This apparent in-
crease is oocasionad by the contingent charges attending the care of the flocks and herds grazed
on thoso Estates, and the bringing their produce to Sydnoy for sale, being now brought for-
ward iu the estimates, whilst heretofore, those éharges were deducted from the gross amount
of sales, and the net profits only credited. The gross amount of sales will now be credited to
the Treasury in account, and this sum, together with the rent of the lands leased, and the
payments neorning upon sales effected by the late Corporation, will form o considerable
item in the Ways and Means fer the year. It has been thought prudent to continue for some
time longer the depasturing of flocks and herds upon the best of the Church ard School
Estates, but as soon as it shal! be practicable to let the lands to advautage, the stock will be
sold off, and the Charge for management reduced to a per-centage on the collection of rent.

There hog been a reduction in the Church Establishment of two Catechists during the
last and present vear, the place of one being lately supplied by the appointment of an Assis-
tant Chaplain, at the same rate of salary as the Catechist, of £182 10s. for this year. It is
proposed at the commencement of the next, to make the annual stipend £200. The substitn-
tion of Chaplains for Catechists has been found expedient, a3 however intelligent and zealous
the lattor may have been, and however exemplary in life and manners, they appear not to
iave obrained the same attention in their districts as is usually paid to an ordained Minister.
The Cheplain last appointed, is placed at Maitlaind, where the services of a Minister of the
Church of England have been much desired. An addition to the Primary Schiools under the
Superintendence of the Church of England, is proposed by the Establishment of one at Penrith,
for which many of the Inhabitants of that neighbourhood lLad applied to Government. It is
proposed to grant an aid of £500 towards the ercction of the New Scots Church, and the
Eswablishment of the School which is to b attached to it. The same sum as that voted last year,
is proposed for the Roman Cathelic Schicols, and a further aid of £300 towards the eomple-
tion of the Chapel at Iiyde Park, on an equal sum being raised by private subseription.

In the Miscellaneous Estimate there are some items which may require explanation,

The sum proposed for improving Wollongong Harbour i3 to be mostly expended in
erecting a small breakwater, to enable Loats, and possibly at no very distant period, a steam
vesgel, to lie at anchor in safety. It is proposed alsv to run a road from one ond of the llla-
warra District to the other. to enobld the furmers to bring their produce with greater facility

to the coast, to be embarked for Sydney.
: The proposed Expenditure at Hyde Park, lias for its clief object, the formation of a
commodious public walk, for the use of the inhabitants of Sydney who may frequent it for air
and exercise. These improvements will tend to give an air of comfort and elegance to o
spot now appearing waste and neglected. )

Amongst the contemplated improvements which were brought under the notice of the
Council last yenr, perhaps, the most importaut is, the project fur surronnding the Head of
Sydoey Cove with & Ciréular Wharf, run out into deep water. A Commitice of sho Council was
appointed to consider the subject, during the last Session, and sowe cvidenco was taken,
But it seems to Lo admitted, that neither this work nor others of a charaeter equally useful,
are likely to be executed without tho services of & skilful Civil Engineer, No person of this
deseription lias, as yet, established himself in the Colony, and it is proposed to accelerate such
an acquisition by offering a salary, for a pericd of five years certain, to a competent person of
this class, The expense of the-first year, will probably reach £1,000, but it is imagined, that
an Engineer of some reputation, may be obtained at a salary of £800, with a daily allowance
for travelling when ordered on such duty. 'The sum of £1,000 is estimated for this service,
for the year. 1835. . '

The attention of Council has been' drawn upon a former occasion to the proposed
increase of the sum to be appropriated in aid of the Police of the Colony, It is taken in the
Estimate at about £3,000 more than the sum paid over to the Military Chest for the same
servieo in the last year. It will be proper to apply some part of this grant to provide addi-
tional Superintendents for the Ironad-gangs, whose numbers -are likely to increase from tle
causes before stated. . Lo .

The charge fur constructing the Tunnel to bring water to Sydney, has been placed
acoording to former practice a8 an expeuse in the Mineral Surveyor's Department. In this
work it is proper to observe that but very inconsiderable progress has boen made since the
last sitting of Council, when it was reported on by a Committee. Sume of the measircs
recommended by that Committee were immediately adoptod by Government, but without a
successful result. The rate at which the work proceeded was early in this year found to be
g0 very tardy, that it was thought neéessary to direct a change in the management by placing
an efficient overseor on the strength of the department without any additional expense to the
pablic, a reduction equal to lis salary haviug been made in that of the Superintondeat. The
work has sinco proceeded with better cffect, but it is one Lo the successful completion of which
the Government looks forward with someanuxiety.’' To give professional advice and as-istance
in the prosecution of this work, and in the further extension of the Breakwater at Noweastle,
ag well as in the construction of that proposed for Wollongong, the presence in the Colony of
a skilful Civil Engineer is much required, * =~ -

Having thus adverted to those jtoms in the Estimates for 1835 which seemed to

require
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require observation, the whole ocharge for the year may be stated to amount tt-)
£132,790 16y, 5d. placed under the following heads :—

Go'mor Md Jum I.III...’.'I- IIIIII LLYTT] ) L1 10’000 0 0
Civil Establishment .c..ccceimnmsenraniiicniane 26,193 3 3
Deopartments of Survey and Puoblic Works, 29,456 8 6
Judicial Establishments «ueveessesenes soeecenne. 15,865 17 6
clﬂm .ﬂd Scbool!--.--. ----------- sunsssmrsness 22’397 6 9
Military Establishments ..cocsesarsesrrrsrsrenas 663 3 9
Pensions uceieivesersressnsersenncsncerasanainane 143110 O
Miscollan@ous puevassiagassncccersesssnonsnsrnns 26,783 6 8

TOTAL.........£182,700 16 &

The Ways and Moans to mest this ocharge are as follows :—

£ 8 d.

cmm Dut’ on spﬁu Il'.lll..lllll'll,... 1m'000 ) 0 0
Daoty an Tobacco evereresmrencense 10000 0 O

Ad Valorem Doty «coevsemmsnmaesenr 4000 0 @
Miscellan8ous «oyseeesssssaesnaponsuan 2500 0 0

Tolls, Farrics, and Market Dues .ceveeeeueer 2800 ¢ 0
Licenses for Retail of Spirits . v 95,060 0 0
Angtion DUties ,-cueemeresersrasrurersareresees 1,500 0 0
Dutios on Colonial Spirit8.es.susssessesssesess 1,000 0 ©
Fees collected in Public Offices ..ecovvinees 7,000 0 Q
Pou Om“ ll!ll..l:l.."l. IIIIII I! IIIIIIIII ang g‘sm 0 0
Miscellangots  .cvewsessssssssseresnstionass 400 0 O

Unezpended Balances of Sums approprinted
by the Legislative Council id the years
1&2. mdl la% !r!ll.l:‘..EEI.'.!E-...!-.II‘-. 6’20* 14 1

TOTAL.......,.£147,344 14 1

———————

The balance returned at the foot of the Abstract of Revenue and Expenditure for the
last year has not been taken in aid of the Ways and Maans for 1835, as a considerable part
will be absorbed by the charge of the Sol;pplemenmy Estimate, It may be proper to explin
that the unexpended balances consist certain sums not now required fur the services for
which they were appropriated, of which a Return i3 to be fonnd in the Abstract of Revenud
and Expenditure for the yoar 1833 Jaid on your table. The sums now proposed to bo made
avajlable to the services of tha yenr 1835, are as follows :— )

VOTED FOR 1832,
Balance of Charge for bringing out Emigrants. 4,795 15 35

vo“ °f cmt .I.ll, lllll ,..I..,.II e Il.l'lll!ll' 256 5 9
VOTED FOR 1833.
Y18 Of Crediturssesscsersensaresrsersansuseserassase 1,162 13 0

TOTAL......£6,206 14 1

There results from  comparison of the estimated charge with the estimated Ways and
Means for the year 1835, a balanoe in favor of the Treasury, amountiog to £14,653 17s. 8d,,
to which may be added any Balance of Revenua over Expenditore aceruing in the present
ear.
7 To provide funds for completing eome of the public works estimated for in the last
and preceding year, it has heen found neoessnrg to prepare a Supplamentary Estimate. The
sum granted for the erestion of the Market Sheds in Sydney, hss been found insufficient. -
These Buildings are nearly finished, having been erected by contract, ot nn exponse of
£4,960 145, 2d. To rander them more complete and convenient for the Public, by partly
enclosing the stalls jn the rear, and by placing iron gates te each building, and a curb-stona
round the whole, a further expenditure of about £1,100 will be required. The whole expense
will thus amount to about ££j)n00, for which o very considerablc return will be obtained by
letting the Stalls,
' No Contract for building, at Berrima, o Court-House sufficient for holding Circnit
Courts for tho Sonthern Diatricts of the Colony, could be obiained for the sum voted last year.
The lowost Tender is £2,568. Thoe sum of £1,568 in addition to that granted last year, is
therefore placed on the Supplementary Estimate, ag the work may, if commenced immediately,
be completed in this year, or before the usnal time for the sitting of Council in the mext.
For Bathurst Court-House no Tenders whatever have becn offered. The erection of a Gaol
at Berrima, capablo of containing offenders committed from the Southern Distriets for trial
by the Circuit Court or Quarter Sessions being indispensible, Tenders have been called for by
the Board Superintonding the Buildings, forming a charge upon the Military Chest, "It is -
proposed to erect there a subatantial Gaol upon the radinting system of inspection now gener- *
ally adapted in Enrope, with means of classification and suitablo solitary ce! The expense
of such'a Building will be considerable, and asit is intended to be of & permanent con“;uct.iona
. L L L . o = 0 - nn
1
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and solidly built of the fine stone which is to be fonnd on the spot, it is proposed to grant a
sum of £2,000 in aid of this Building. =~ =~ °

A Contract having been made for keeping in repair and making anew in thres years,
tho road from Pitt-row, Parramatta, to Emu Ferry, at tho annnal expense of £999, it has
beon placed for this year, on.tha Supplementary Estimate, The terms of the Contract are
high, and were nccepted for the reasons already stated. The Contracts for clearing and stump-
ing the road from Maitland to the Upper Hunter, amounting to £2,118 4s. 6d., are placed
on the same Estimato, as it is cxpoected they will be executed with dispatch. Upon this
Estimate also are placed suws for restoring o bridge lately burnt on the road from Sydney to
Parramatta, and for repairs and alterations in the Supreme Court-House, both services being
of an urgont naturo; a3 also sums for payments required in the current year, and not previ-
ously provided for. The charge of this Supplementary Estimate, amounting to £13,0644 10s,,
will be defrayed from the unappropriated balines of tho last year, which is returned in the
Abstrnet, at £16,534 10s. 1d. .

An account will be laid on the Table, shewing the appropriation of the balance of
£36,584 10s. 41d. remaining in the Treasury on the 3lst December, 1831, and st aside
for the purpose of discharging the claims of the Military Chest on the Colonial Treasury for
the four vears previous, These claims are now nearly adjusted, and an Act appropriating
tho sum abuve mentioned, will be brought before Council.

It is proper before concluding this Minute to advert to a Potition lately laid before
Conncil, and agreed to at a Public Meating lield in Sydney, in the last year, praying for a
reduction in several branches of the Public Expenditure. It would Lave been highly satis-
factory to this Government if, consistently with a due rogard to an efficient discharge of
duties in which the community are interested, it might have been found possible to rednce
the expense of the Colonial Establishnients, The Council cannot render any more gratifying
servico to the Government than Ly taking this subject into their most attentive consideration,
and by proposing any reductions calenlated to'lessen expenso, without impairing that efficiency
which in a new country, rapidly increasing in numbers and wealth, is required for the public
benefit in all the Departments of Government.

The Proteats entered on the Minutes by a Momber of Council, ageinst the payment
to the Colonial Secrotary of £750 a-year from the Colonial Fund, in addition to his salary as
Secretary, and against whie appointment of a Resident at New Zealand, have been laid before
His Majesty’s Government. In reference to the first, the Secretary of State expresses his
npprehension that it will not be possible, for the reasons which are stated by Lord Goderich,
in his Despatch of tho 29th September, 1831, formerly laid before Council, to discontinue
. the payment, but has directed the Colonial Fund (o be relieved from the charge, by trans-
ferring it to that derived from the Droils of the Crown. In regard to the Protest against
the appoimment of o Resident at New Zealand, the Secretury of Stato observes, that it was
made at the request of Merchants connected with Now South Wales, as well as upon the
suggestion of the late Governor, and as such an' appointment appears ag necessary for the
protection of the trade which is carried on between Now South Wales and those Islands, as
for tho interests of the Europeans who have established themselves there, e cannot acquiesce
in the sounduness of the objections which have been urged against it. or rather ngainst the
salary of £500 which has been assigned by His Majesty’s Government to the Officer who
has been selected for the situation in question. .

) « RICHTARD BOURKE.”

Juna 13, 1834.

No. 10.

Tum;n', 17 JunE, 1534.

1. Council met pursuant to adjouroment; His Excelleéncy the Governor in the Chair.
Marriage Bill read a second time ; committed and amended ; to be fairly transcribed and
carried to the Governor by the Chief Justice and Colonel Snodgrass.

Council adjourned at four o'clock, until to-morrow at twelve o'clock.

ORDERS OF THE DAY. ..

Wepnespay, June 16, -

1. "Orphan Apprenticing Bill ; further consideration.

NOTICE ;.)F .MOTION.
WeEbDxNEsDAY, JURE 25.
1 Colonial Secrelar}'——Considémlion‘ of t};e-Es.timatc-s-ﬁ_nr 1835, ~
: B .l-)n.ns '-I‘Hlou-so.\',. Clerk of the COI;HCI'L

No. 11.
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No. 11.

Webnespay, 18 Jung, 1834,

. Countil met pursuant to adjournment, His Excellency the Governor in the Chair.
Apprenticing Bill; re-tomnmitted and farther amended ; to be fairly transcribed and
carried to the Governor by the Attorney General and Collector of Customs.

Council adjonrned at three o'clock, until Wednesday, the 25th instant, at twelve o'clock.

NOTICE OF MOTION.
Wxonmspay, Jung 25.
. Colonial Secretary—Consideration of the Estimates for 1835. '
E. Dgas Trousox, Clerk of the Council.

No. 12.
Wepnespay, 25 JuNE, 1834,

. Council met pursuant to adjournment, His Excellency the Governor in the Chair.
Australian Subscription Library Bill ; to be referred to a Sub-Committee,

‘Sup-CoMMITTEE APPOINTED —

Tz ATTORNEY GENERAL, Mr. Joxes,
Tue CoLrecror or Cusrons, Me. Begry.
THE AupiToR GENRRAL,

. His Excellency the Governor laid upon ithe Table, a Letter fram His Honor the Chief
Justice, recommending on the part of their Honors the Judges of the Supreme Court,

the renewal ‘of the Insolvent Biil. :

His Excellency the ‘Governor 1aid upon the Table, < A Bill to revive and continue for.a

“ Timited times, an Act of the 'Governor in Council, inthe socond year of the Reign -

' of :His present Majesty, intitnled, ¢An Aot for relisf of Debtors in exeoution for

' ¢ dgbts which they are wunable lo pay.’” Bill read a first time ; to de printed, and

read a-second time on Thursday, July the 3rd.

; ‘His Excellency the'Governor Jaid upon -the Table, a Circular Letter addressed -to, and

the ‘opinions of, the Magistrates-of the Colopy as-ta the expediency of passing an -Act to

regulate Hawkers and Pedlers. |

His Excellency the Governor laid upqn the Table, « 4 Bill for licensing and regulating

Hawkers and Pedlars.” Bill read a first time ; to be printed, and read a second time on

Thursday, July the 3rd.

. Consideration of the Estimates for 1835, d¢ferred until Tuesday next.

Council adjourned at two o’clock, until Tuesday next at Twelve o’clock.

' .ORDERS-OF THE DAY,
TuvEsbay, Jury 4.
. Consideration of ‘the Estimates Tor 1835.

THurspay,.JuLy 3,

- Iosolvent renewal Bill ; second reading,
Hawkers and Pedlers Bill; second.reading.

iE. Dxas Trouson, Clerk of.the(Council,
Se———
‘No. 13.
'Tumiw, 17 vLy, 1834,
. Council met pursuant to adjournment, His Excellency the Governor in the Chair.
‘His Excellency.the :Governor lail upon the Table, a Letter from the Commissioners
for determining upon Claims to Grants of Land, and enclosed Returns of Memorials
filed in their Office, ' b X T hE
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Motion made and question put, that the Estimates of Expenditure for 1836, be now
considered in Committee.—Passed without o division.

{1.) Resolved—That a sum not exceeding £330 7s. 1d. be appropriated to defray the
expenses of the Establishment of His Excellency the Governor for the year 1835.

(2.) Resolved—That a sum not exceeding £806 2s. 6d. be appropriated (o defyay the

. _expense of the Department of the Executive and Legislative Councila for the year

18335,

(3.} Resolved—That a sum not exceeding £4,406 11s. 3d. be appropriated to defray
the expense of the Department of the Colonial Secretary for the year 1835.

{4) Resolved—That a sum not exceeding £717 23, 6d. be appropriated to defray the
expense of the Colonial Architect’s Department for the year 1835. )

Motion made and question pat, that the consideration of the Estimated Expense of the
Commissioners for determining on Claims to Grantz of Land, be deferred until Tues-
day the 8th instant.—Passed without a division.

{5.) Resolved—That a sum not exceeding £175 17s. 1d. be appropriated Lo defray the
expense of the Board for the Assignment of Servants for the year 1835.

(6.) Resolved—That a sum not exceeding £1,300 125. 6d. be appropriated to defray
the expense of the Colonial Treasurer's Department for the yenr 1835,

(7.) Resolved—That a sum not exceeding £1,486 lls. 3d. be appropriated fo defray
the expense of the Auditor General’s Department for the year 1833, .

(8.) Resolved—That a sum not exceeding £6,257 4s. 7d. be appropriated to defray the
expense of the Department of Customs for the year 1835.

(9.) Resolved—That & sum not exceeding £1,453 13s. 9d. be approprinted to defray
the expense of the Department of the Collector of Internal Revenue for the year 1835.
{10.) Resolved—That a sum not exceeding £2,897 16s. 3d, be appropriated to defray
the expense of the Post Office Department for the year 1833.

(11.) Resolved—That a sum not exceeding £300 be appropriated to defray the expense

' of the Surveyor of Colonial Distilleries for the year 1835.

1.

(12.) Resolved—That a sum not exceeding £200 be approprinted to defray the expense
of Inspectors of Slaughter Houses for the year 1835,

(13.) Resolved—That a sum not exceeding £822 I3, 11d. be appropriated tg defray the
expense of the Colonial Botanist's Department for the year 1835.

{14.) Resolved—That a sum not exceeding £1,460 2s. 7d. be appropriated to defray the
expense of the Harbour Master's Department for the year 18335.

(15.) Resolved—That a sum not exceeding £25 be appropriated to defray the expense
of the Housekeeper of the Public Offices for the year 1635.

Motion made and question put, that the consideration of the estimated expense .of the
Colonial Agent be deferred until Tuesday next.—Passed withowt ¢ division.

(16.) Resolved—That u sum not exceeding £700 be appropriated to defray the expense
of the British Resident at New Zealand, and of Donations of Provisions and Clothing
1o New Zealand Chiefs and Natives. :
Further consideration of Estimates deferred until to-morrow.

Council adjourned at half-past two o’clock, until to-morrow, at twelve a’clock,

'+ .ORDERS OF THE DAY.
WepNespay, Jury 2.
Further consideration of Estimates for 1835.

Tuurspay, Jusv 3.

Insolvent Renewal Bill ; second reading.
Hawkers and ‘Pedlers Bill ; second reading.

"Turspay, JuLy 8.

Consideration.of Estimate for Commissioners.of Claims.
Consideration:of Estimate,for Colonial Agent,in jLondon,

E. Deas Trousow, Clerk of the C'otmpﬂ

No. 4.
Weongspay, 2 Jury, 1634,

Council met porsuant to adjournment, His Excellency the Governor in the Chair.

 {Bushraviging -Bill-; “His Honor the.Chief Justico as-Chairman brought up-the Report of

0
-

- the Sub-Committes; Report ireceived -and ito.be «printed. -Bill-as.amended, to be-con-

sidered-on ‘Wedneaday, July:the 9th. .

Eatimatestfor :1835, further considered in/Cotamittee. - .

otion-made and guestion -put, -that :His ‘Excellenoy the Governor be respectfully re-

quested to Iny-béfore the-Council, o /Return of. the-number of-Grants of Land - (exclusive
' el : i T of
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of Town Allotments) ordered and not cancelled for want of selection, which have been

measured during the period, from the lat July, 1831, o the 30th June, 1834, and the

number of such Grants which still remain to be measured.

(1.) Resolved—Thata sum not exceeding £11,387 8s. 3d. be appropriated to defray the

exponca of the Survey Branch of the Surveyor General's Dapartment fur the year 1835.
. {2.) Resolved—That n sum not exceeding £15,825 13s. 4d. be appropriated to defray the

expense of the Road Branch of the Surveyor General’s Department for tho year 1835.

(3.) Resolved—Thata sum not exceeding £2,243 Bs. 5d. be appropriated to defray the

expense of the Mineral Survayar’s Departurent for the year 1830,

(4.) Regolved—That & sum not exceeding £4,780 2s. Gd. be appropriated to defray the

oxpense of the Supreme Court for the year 1835,

(5.) Resolved—That a sum not exceeding £2,833 17s. Gd. be sppropriated to defray the

expanse of the Law Officars of tha Crown for the year 1835. . )

(Gsm Resolved—That a sum not excoeding £2,716 18s. 94, be appropriated to defray the
. expense of tha Courts of Requests for the year 1333.

(7.) Resolved—That a sum not excoeding £2,751 be appropriated to defroy theexpense of

the Courts of Quarter Sessions for the year 1833,

Consideration of the estimated expense of. the Sheriff’s Department deferred umiil

Tuesday next, -

88‘;) Resolved That a sum not exceeding £872 be appropristed to defray the expense of

roners and Ingnests for the year 1835,
Further consideration of Estimates deferred until to-morrow.
Council adjourned at balf-past three o’clock, until te-mozrow at twelve o’clock.

ORDERS OF THE DAY.
Tnursoay, Jury 3.
. Insolvent Renewal Bill ; sccond reading.

. Hawkers and Pedlars Bill ; second reading.
Further consideration of Fstimates for 1833. &

P'@I—l

Tuespay, JuLy 8.

1. Consideration of Estimate for Commissioners of Claims.
3, Cousideration of Estimato for Colonial Agent in London.
3. Consideration of Estimate fur Sherifi’s Department.

WepNEsbay, JuLy 9.
1. Bushranging Bill; further consideration.

E. Dzas Tromson, Clerk of the Council,

2 July, 1834,
REPORT of the Sub-Committee on the Bushranging Bill. -

Woe have the honor to roport for the information of your Exeellency, and your Ho-
norable Council, that we have carefully examined and considered the several provisions of the
Bill to facilitata the apprehension of Transported Felons and Offenders, and Persons sus-
pectod to bo Robbers; and we have been induced to recommend the alterations which will
be fonnd -in the annexed copy of the Bill. Thae ouly waterial alterations which we have
suggested, are upon tho first and fifth clauses. In the first, we would suggost that the power
of apprehending Transported Felons and Offenders unlawfully at large, should be given to
all free persons whatever, although such persons should not be employed in, or belong to the’
Police of the Colony. In the filth clause we have proposed to adhere to the Provisions of
the Act of the Legislatore now in force, and to omit s0 much of the clause under consider~
ation as requires that the information should be on oath, before the Magistrate can grant a
Warrant, and that gvery lmuge or tenement shoald be mentioned before it can bo lawfully
entered and searchod for the discovery and apprekension of Transported Felonsand Qfenders
unlawfully at large. .

Ie suggesting the above alterations, we have been guided by the almost unanimous
opinion of the Magistrates of the Colony in favor of the beneficial operation of the Act of the
Legislature, without any recorded case of abuse or injustice, arising out of it-—by our own
experience of the comparative tranquillity and personal seeurity which immediately followed
. its first enactment, and which, with but little exception, have been preserved by its continu-
- ance—and by our apprehension, - that auy material alteration in.the Act,” would essentially

impair its efficacy, . While it is genernlly adinitted, therefore, that the immunity from those
. acts
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ncts of ontrage which had become so frequent and alarming among the more desperate of the
Prison Population, and which rendered such a measure as the Act in question expedient and
necessary, hag been in a great medsure attributable to the operation of its provisions; it is
also to be borne in mind, that since the period of its becoming law, namely—in April 1830,
no less than 11,997 male- convicts bave arrived in this Colony; nnd it having been deter-
mizsed by His Majesty's Govornment, not only to continue New South Wales as a place to
which Convicla shall in future be transported, but to render the punishment of such as have
been guilty of crimes of an aggravated character more exomplary, by plocing them on the
roads to be worked in irons, it becomes the more necessary to provide efficient regulations of
Police for their control, and for the protection of His Majesty’s free subjects.

In considering the first provision of the Bill, it occurred to us thas in altering it from
its original form as it now stands in the Act of the Legislature, someo misapprehension may
arise as to one Conviet apprehending another whom he knows to be unlawfully at large;
and in ordor to provent such a misapprehension, and to promote the objects of the Bill, we
would rospectfully suggest, that His Exccllency the Governor be requested to re-publish so
much of the orders of the Government as hold ont the promise of Reward to such Convicts

as ghall apprehend others unlawfully st large.
. FRANCIS FORBES,

Chairman of the Commitice.
2 July, 1834,

No. 15.
TrurspaY, 3 JuLy, 1834,

1. Council met pursuant o adjournment, His Excellency the Gavernor in the Chair.
Insolvent Renewal Bill; read a second time; to be read a third time on Tuesday next.
2, Hawkers and Pedlars Bill; read a second time, committed and amended ; to be fairly
transeribed, and presented to the Governor by the Attorney and Aunditor General.
3. Estimates for the year 1835, further considered in Commistee.
(1.) Resolved—That a sum not exceeding £10,749 10s. be appropriated to defray the
expense of the Episcopalian Clergy and Churches for the year 1835.
(2.) Resolved—That a sum not exceeding £205 be appropriated to defray the cxpense
of the King’s Schovl, Parramatta, for the year 1835.
(3.) Resolved-——That a sum not exceeding £2,72C bo appropriated to defray the expense
of the Parochiul Schools for the year 1835, : .
{4.) Resolved—That a sum not exceeding £2,135 5s. 0d. be appropriated to defray the
expense of the Male Orphan School for the year 1835. .
{5.) Resolved—That a sum not exceeding £2,117 3s. 0d. be appropriated to defray the
expense of the Female Orphan School for the year 1835.
(6.) Resolved—That a sum not exceeding £852 be appropriated to defray the expense
of the Management of the Church and School Estates for the year 1835.
{7.) Resolved—That a sum not exceeding £150 be appropriated to defray the salary of
the Clerk to the Archdeacon for the year 1833. )
(8.) Resolved—That a sum not exceeding £1,100 Le appropriated to defray the expense
gf thehPresbyterinn Clergy for the year 1835, and towards the erection of an additional
hurch.
(9.) Resolved—That a sum not exceeding £2,368 8s. 9d. be appropriated to defray the
expense of the Roman Catholic Clergy and Schools for the year 1835.
(10.) Resolved that ¢ sum not exceeding £663 3s, 9d. be appropriated" to defray the
expense of the Military Establishment of the Colony for the year 1835.
(11.) Resolved—That a sum not exceeding £1,431 10s. be appropriated to defray the
expense of Pensions chargeable upon the Funds of the Colony for the year 1835.
Farther consideration of Estimates deferred until to-morrow.
Council adjourned at four o’clock, until to-morrow at twelve o'clock.

ORDERS OF THE DAY,
. -I-‘mn_nlr, JuLy 4. .
1. Further consideration of Estimates for 1835,

"Tuespay, Jury 8,

1. Consideration of Estimate for Commissioners of Claims.
2. Conaideration of Estimate for Colonial Agent in London.
3. Consideration of Estimate for Sheriff's Department.

4. Insolvent Renewal Bill ; third reading., -

_ WeoNesDaY," JuLv 9.
1, Bushranging Bill ; further consideration.

E. Dzas Tuouson, Clerk of the Council.

No. 16.
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No. 16.

Fripay, 4 JoLy, 1834,

1. Council met pursuant to adjoursment, His Excellency the Governor fa the Chajr.
Slanghtering Bill; read a third time and passed.

2. Marrioge Bill ; read a third time and passed.

3. Orphan Apprenticing Bill; read a-third time and passed.

4. Anstralinn Subscription Library Bill. The Attorney General oz Chairmnn, brought up

the Report of the Sub-Committeo ; Report recsived, and to li on-the table; Bill to be
read a gecond .ttme-on Wadnesday next.

5. Estimates for the year 1835, further considered in Committee.

{l.g Resolved—That a sum not exceeding £1,800, be appropriated to defray the expense

«of Stationery, Printing, Bookbinding, Gazettes, and Almanacks for the several Public

Dfficps, for the year 1835,

42.) Besolved—-That » Eum not exceeding £135, be appropriated to defray-the expense

of fuel and light for the several Public Offces, for the yeor 1835. ..

(3.) Resolved— That a sum not exceeding £2,750, be appropriated to meet drawbacks

-ou the re-exportation of ‘Forcign Goods, and duties retnrned, and the restitution of duty

on spirits issued to troops in the interior by the several Contractors, for the year 1834,

{4.) Rosolved—That o sum not exceeding £200, be appropriated to defray the exponse

of the Australian Museum, for the year 1835.

(5.) Resolved— That a sum not exeeeding £1,300, be appropriated in aid of the Mission

to the Aborigines by the Church Missionary Society,:and to defray the expense of Dona-

tions of provisions, clothing, and blanksts-to the Aburigines, for the year 1835. .

{6.) Resolved—That a sum not exceeding £1,200, be appropriated to defray the expense

10f easnal-repairs to Government Houses, %oms of Justica, ond other Colonial Public

Buildings, for the year 1835.

(7.) Resolved— That a sum not exceeding £600, be appropriated to dofray the expense

of furniture for Governmant .-Hnu;eu.anﬁublic Offices, for the year 1835,

'(8.) Resolved—That a sum not exceeding £310 6s. 8d., be appropriatod to defray tho

£xpense.of lighting the streets of Sydney, for the year 1835. i -

'(9.) Resolved—That a sum not exceeding £895, be appropriatéd to.defray the expenso

of improving the Boat Horbour at ‘Wollongong. T i

(10.) Resvlved—That a sum not exceeding £300, be approprinted to dofray the exponse

of covering tho stream near the Cattlo Market, Svdney, in ordor to eplarge the space

near the Market-house, S

{11.) Regolved—That o sum not exceeding £390, be appropriated to defray the expense

of eracting tho Sydney Toll-house gnd Gate noar the Boundary Stope, on the ‘Parra-

mgtia Road.

(12.) Resolved—That a sum not exceeding £500, be appropriated to defray the expense

%f-erepsiag Toll-houses on Vinegar Hill, on the Windsor Road, apd at the Cowpasture
ridge.

{13.) Resglved—That a sum mot rexceeding £1,000, b oppropriated to.defray the

expense of procuring the Services of a Ciyil Engineer in the Colony.

(14.) Resolved—That a sum not exceeding £12,000, be appropriated towards defraying

the oxpense of the Police Establishment of the Colony, for the year 1835.

(15.) Besolved—Thst & spm not gxceeding £100, be gppropriated to defray the cxpenso

-of Firsmen, for the year 1835. '

(16.) Resolved—That & sum not exgeeding £2,000, b -approprinted to meet unfore.

sean expenses on aceasions of emergengy, for.tho year 1835. ' .

Fyrther considaratign of Estimstes for the year 1835, deferved until Tucsday next.

Council adjourned at hilf-past three o’clock, until Tuesday next at twelve o'clock.

ORDERS OF THE DAY.

Tuespay, JuLy 8.

1. Consideration of Estimata for Commissioners of Claims,
2. Consideration of Estimate for Colonial Agent in London.
3. Consideration of Estimate for Sheriff’s Depariment.

4, Insolvent Renewal Bill: third reading. =

5. Further consideration of Estimates for 1835.

Wanm:snh',.i ULy 9,

1. Bushranging Bill; further consideration, i
2. Australian Subscription Library Bill ; second reading.

E. DEAS THOMSON, Clerk of ihe Council,

- _ Na. 7.
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No. 17.

Turspay, 8 Jury, 1834,

€Council met pursuant to adjournment, His Exceliency the Governor in the Chair.
Estimate for Commissioners of Claims, considered in Committes.

Motion made and question put, That His Excollen¢y the Governor he most respecifully
requested to lay a Bill before this Honorable Council, to amend the Act of the Governor
and Council, 4 William 1V. No. 9, appointing the Commissioners for detormining on
Claims to Grants of Land, by raducing the fees to bg paid to the Commissioners on their
final Reports, and in a corresponding dogree, those to be paid by persons making appli-
cation to the Commissioners for Grants, and by persons making opposition thereto.
Passed without a division.

Motion made and question pyt, That Colonel Snodgrass and Mr. MfArthur be authorised
to wait upon His Excellency tho Governor to communicate tho above resolution. Passed
without a division. .

(1:) Resolved-—That a sum not exceeding £1,000, be appropriated to defray -the ex-
pense of the Board of Coinmissioners for ‘determining upon Claims to Grants of Land,
for the ‘year 1835, . :
Estimate for Colonial Agent in London, considered in Committec,

His Excellency tho Governor laid upon the Table a Despatch from the Right Honorable
the Secrotary of State for the Colonies, dated the 31st May, 1833, relative to the con-
solidntion of the Colonial Agancies. To be printed.

(2.) Resolved—That a sum not oxceeding £400, be appropriated to dofray the salary of
tha Colonial Agent in London.

Estimato for Sheriff’s Departmont, considered in Committeo.” .
(3.) Resolved—That n.sum not excoeding £1,011 18s. 9d., be approprisiod to dofray
the expense of the Sheriff’s Departmont for the year 1835,

Supplementary Estimote for the year 1834, considered in Committeo. T
(4.) Resolved—That a sum not exceeding £3,104 15s. 6d., be appropriated to defray
the expensy of completing the four sheds in the Sydnoy Market-place, and of placing
curb-sjone round the whole area.

(6.) Resolved—That a sum not exceeding £500, be appropriated to defray the exponse
of aerecting o bridge over Duck River to replace that burnt. .

{6.) Resolved—That a sum not exceeding £000, bo appropriated to meet the payments
to tho Contractor for keeping in repair the lina of road from Pitx Row, Parramatia,
to‘Emu Ferry, and making one-third thereof anew, for the year 1834.

(7.) Resolved—That o sum not excepding £2,118 4s. Gd., be approprinted to meet the
payments to the Contractors for clearing the new line of Road, through the District of
Hunter’s River, .

(8.) Resolvod—That an additional sum not exceeding £1,568, be appropriated to defray
the expense of erecting a Court-house at Berrima. .

(9.) Rasolved—That & sum not excsoding £2,000, be appropristed to defray the expense
of erecting o Gaol ot Berrima. ’ )

(10.) Resolved—That a sum not pxceeding £500, be appropriated to defray the expense
of repairs and alterations to the Supreme Court-house, Sydney.

(11.) Resolved—That a som not exceeding £2,400, b appropriated to defray the ex-
poese ot the Board of Commissioners for determining on Claims to Grants of Land, for
the year 1834, .

(12.) Resolvod—That a sum not exceeding £52 10s., be appropriated to defray the ex-
pense of Firemen, for the year 1834,

Estimates for the year 1835, further considered in Committee. .

(13.) Resolved—That a sum not exceoding £1,202, be appropriated to. defray the ex-
pense of forming a public walk on Mvdo Park, and of making two additional entrances
from thence to the outer Government Domain.

Insolvent Ronowal Bill ; read a third time, and passed,

Council adjourned at three o’clock, until to-morrow, at twelve o’clock,

ORDERS OF THE DAY.
Wennespay, Jury 0.

Bushranging Bill; forther consideration.
Australian Subseription Library Bill ; second reading.

E. Deas Tnoxsox, Clerk of the Councila

‘No. 18.
WEDSESDAY, ) JoULy, 1834,

Couneil met pursuant to adjonrnment, Ilis Excellency the Governor in the Chair. )
Colonel Snodgrass and Mr. Macarthur reported that they hod waited upon and com-
municated to His Fxcellency the Governor, the Resolution of Couneil of the 8th instant,
relative to tho reduction of ihe fees to be paid under the Act appointing the Commis-
sionors for determining on Claims to Grants of Land; and that His Excellency had
.- been
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heen pleased to express his intention of acceding to the request of Couneil as expressed
in the Resolution.
2. His Excellency the Governor laid upon tha Table, a Despatch from the Right Honor-
able the Secretary of State, dated the 13th February, 1834, stating the amount payable
from the Colony of New South Wales to the Colonial Agent General, at £250 per
ammum. To be printed. . .
Bushranging Bill ; further consideration defarred until to-morrow.
Angtralian Subsecription Library Bill; read a sccond time; to be read a third time on
Thursday, the 17th instant.
Council adjourned at two o'clock, until to-morrow at twelve o’clock.

Lol

ORDERS OF THE DAY.
_ THURSDAY, JoLY 10.
1. Bushranging Bill; further consideration.
' Traunsoar, JuLy 17.
1. Anstralian Subseription Library Bill; third reading. )
E. Deas Tuowsox, Clerk of the Council,

DESPATCHES of the Right Honorable the Secretary of State re-
lative to the Consolidation of the Colonial Agencies.

(No, 12.) Dooning-siveet, 315t May, 1833,
Sir, . .

His Majesty’s Government having thought proper to consolidate the saveral Apencies
of the Crown Colonies, I have to acquaint you that Mr. George Baillie and Mr. Edward
Barnard bhave been appointad Joint Agents Genoral, and have opened, respectively, Public
Accounts at the Bank of England. .

Each of these Gentlemen is entrusted with the charge of a distinct Class of Colonias,
and under this arrangoment the Agency of the Australian Colonies will still be carried on by
Mr, Barnard, whose Oftico is at No. 2, Parliament-street,

To this Gentloman, therefore, yon will continue to make all such remittances as may
be found requisite for the service he will have to perform.

It is pot in my power at the present moment to apprisa you of the extent of the
pecnniary contributions which this measure will call for from the sevaral Colonies coneerned
in it.

The arrangemont; is considered as having token effect from the 1st of April loat,

I have the honor to be,
Sir,
Tour obadient hamble Servant,

(Signed) E. G, STANLEY.

Major GENERAL BOUREE,
&cl' h-g &-G.
(No. 62.) _ Daowning-sivest, 13th February, 1834,
Sig,

" With reference tomy Despatch of the 31st May last year, apprising you of the con-
golidation of the several Agencies of the Crown Colonies, and of the appointment of two
Joint Colonial Agents Goneral, I have now to inform you, that an aunual contribution of two
hundred and fifty pounds will be required from New South Wales, for the purpose of carrying
on the Service in question. :

Thiy contribution must commencs from tha lst of April last year, being the day cn
which the Agents General entered on their new Functions.

I have the honor to be,
Sir,
Your mest obedient humble Servant,
(Signed) E. @. STANLEY.

Muaror GENERAL Bop,
&ﬁr' beq &e. )

|

No. 19.
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No. 19.

Taorspay, 10Te JuLy, 1834,

1. Council met pursnant to adjournment ; Iis Excellency the Governor took the Chair,
and laid upon the Tuble, * 4 Bill o amend an Acl, intituled, ‘ An Aot for appointing
“ ¢ and empowering Commissioners 0 hear and determine upon Claims to Grants of

« < Land under the Great Seal of the Colony of New South Wales’ " Bill read a first

time; to be printed. and read a second time on Tuesday next.

His Excellency the Governor laid upon 1he Table, “ A Statement of all Sums paid into

% the Colonial Treasury by the Secretary to the Commissioners for determining upon

¢ Claims to Grants of Land, up 10 the 30tk June, 1834,” amounting to £1,095 Js. 0d.

To be printed.

3. His Excellency the Governor laid upon the Table, “ 4 Bill for applying certain Sums
“ arising from the Revenus receivable in New South Wales to the ggvm thereof, for the
 year One thousand cight hundred and thirly-five, and jfor further appropriating the
¢ said Revenus.” Bill read a first time; to be printed, and read o second time on
Tuesday next.

4. Hig Excellency the Governor 1aid upon the Table, “ 4 Bill to amend an A¢t, intituled,

¢ An Act to cstablish o Savings' Bank in New South Wales, and to ide for the

“ ¢ managoment thereof, and for the securily of Deposits therein’” DBill read a first

time; to bo read a second time on Wednesday next.

Bushranging Bill, read a second time; committed and amended ; to be fairly transeribed,

and presented to the Governor by Colonel Snodgrass and Mr. Macarthur.

Conucil adjourned at two o’clock, until Tnesday next, at twelve o’clock.

2

s."l

ORDERS OF THE DAY.
Toesvay, JuLy 15.

Commissioners Claims Amendment Bill; second reading.
Appropriation Bill; second reading,

o

WEeDNESDAY, JULy 16,
. Savings’ Bank amendwent Bill; second reading.

TaURSDAY, JULY 17.
Australian Subseription Library Bill; third reading.
E. DEAS THOMSON, Clerk of the Council.

bt

g

STATEMENT of all Sums paid into the Colonial Treasury, by the
Secretary to the Commissioners for delermining upon Claims to
Grants of Land, up to the 30th June, 1834. -

DATE
REEIVED. _PARTICULARS. AMOUNT,

£- s. d,

1833.
31 Decomber..deccrcirrainnceasiniaranenan Cash ccesisrasaesansiniansrcaenines 330

1834. ]

81 January...ecefeescseenecerensienonsnninenes 17 SO, - 310
28 Februnry .uelere-cccesssasensiosaonarensons dittO reersserersannanes aserreennes 50 0 &
31 March ...cefeoeeees teasniseerrinaneranaans ditto cvvvaneinnnn Lirerresrnerenan 11517 6
80 APFilussecsres|semsesssremserrosssensrasense QIO rvecvnrmrrmserstsnmessssnnas 180 4 6
31 May veererned]s einersesssansarsarenrrnenas QIO verrenesmeessersnarssoneans . 689 9 6
30 June spassnuanfuge SeaEBRLSSRSANEY YT di'.to ------------------------------ 23 9 0
TOTAL..umreensnns £ 1,095 § 0

Amounting to One Thonsand and Ninety-five Pounds, five Shillings.
(Signed) C. D. RIDDELL,

Colonial Treasurer,
Tyeasury, 2nd July, 1834,
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No., 20,

. Tueseay, 15 Jury, 1834. '

-1. Council met pursuant to adjournment, His Excallency the Governor took the Chair,
and laid nupon the table, @ An acconnt of tho whole chargs for Magistrates, Officers, Men,
“ and Horses of the Civil and Military Police of New South Wales for the years 1829
 to 1833 inclusive, 'To be printed.
2. His Excellency the Governor 1aid upon the table, * A Return of tho number of Gmnts
% of Land (exclusive of Town Allotments) ordered, and not cancelled for want of sclec-
“ tiou, which have been measured-during the period from the ist July, 1831 to the 30th
“ June, 1834, and the number of such Grants which still remain to bo measured. To
be printed.
3. His Excellancy the Governer laid upon tha table, «* £ Bil for adopting and applyisig
" “ eqrtain Acts of Parliament passed in tho cleventh year of the Reign of His late Majesty,
 and first yoar of the Reign of His present Majesty, and in the first and second ycars of
 the Reign of Hu‘c.[;rmﬂ Majasty, respectively, in the Adminisiration of Justice in’ New
. % South Wales, in like manner as other Laws of England are applied therein.” Bill
read a first time; to be printed, and read a second time on Friday next. A
4. Appropriation Bill, read a second time; to b read s third time on Friday next.
5. Commissioners Claims Bill, rend a second time, and commiited ; to be read a third time
on Friday next. -
Council adjourned at three o’clock, until Friday next at twelve o’clock.

ORDERS OF THE DAY.

Frioav, Juoy 18,

Savings’ Bank amendment Bill ; second reading.
Australian Subseription Library Bill ; third reading.
Appropriation Bill ; third reading.

Commissioners Claims Amendment Bill ; third reading.
English Aets Adoption Bill; second reading.

E. Drae Tuomson, Clerk of the Council.

et

ACCOUNT of the whole Charge for Magistrates, Officers, Men, and
Horses, of the Civil and Military Police of New South Wales,
defrayed from. the Military Chest for the Years 1829, 1830, 1831,
1832, and 1838, inclusive ; with the sums paid in each Year from
the Colonial Treasury, in aid of that Service.

PAID FROM THE MILITARY CHEST :—
£ s 4

Total Charge of the Police for 1820 ......cc.ccovsrurssescanane 21,632 3 5%
DItto  vvverereseensmesseessens I T 22,436 17 10
Ditto  cieievceensivninieinnie 1831 ceeircmnercnsnennnensicnas 22247 1 T3}
DIt cecncrceserrarecenenene 832 (iiiiacinnnnasasainnnas 22836 5 1
Ditto  aecrreeensrersencesnnrse 1833 eevcrieneenreranssanesnenes 23,460 15 10

Totakiuseessessarseeres 112,618 3 9%

PAID IN PART OF THE ABOYVE SUM FROM THE COLONIAL TREASURY —

]&10 . .
£ s d
August 25—By Cash, per Licenses.......eiuseenionsesa” 6,400 0 0
December 22—do. 4o srercnincisicsansnasas - 159 0 )
lm. . - [ 1 " man g
July 30 do. 0. crviecrrcenamcncsnrnesitien 7510 0 O
December 13—do. d0. sirsenenrnnnnaes searerarens . 76 -0..0 .
lml . . . ) ; Ceee s
August 28—~ do, Voto of Council ..eeveeseves 9,037 10 ©
Total.onvmseserseneenes 23,372 10 0
JAMES LAIDLEY, Dcp. Com. Gen.
Commissariai 0;«,
Sydney, 8 July, 1834,

RETURN
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RETURN of the Number of Grants of Land (exclusive of Town

Allotments) ‘ordered and not cancelled for want of Selection,
which have been .mensured during the period-from the 1st July,
1831, to the 30th June, 1834, and the Number of such Grants
which still remain.to be measured. '

Number of Grants measuered from c . Numher of Grants remaini to
15t July, 1831, to 30th June, 1834, Number of Acres, &

be measured, 30th June, 1834.

Total contents of Grants pre-

viously measured o0 2,207,403.... c0en s ue . teecanesnae
Total contents of Grants still un- .
measured, 30th June, 1832 .. | ....aves BL253.....iiian [ eernnneniens T3 oaan
Total céntents of Lands alienated. | ......... .8,618,100....

T - T TR LT -~ T e

T. L. MITCHELL,
Surveyor General.

Surceyor General’s Office,

B 8010

8th July, 1834,

No. 21.
Fripay, 18 JuLy, 1834,

Couneil met pursuant to adjournment ; His Excellency the Gouvernor took the Chair,
and laid upon the Table, “ A Bill for regulating the affairs of the late Corporation of
“ the Trusteer of the Clergy and School Lands, and to gecure lo the purchasers their
“ titlos to certain Lands purchased by them from the said Corporation.” Bill read a
firet time ; to be printed, and read a second time on Friday next.

Interest Bill ; to be read a second time on Friday next.

Australian Subseription Library Bill ; third reading deferred until Friday next,
Appropriation Bill; read a third time, and possed. - )

Protest—1I hereby protest against the amount of the salary of the Honorable the
Colonial Secretary, viz., £2,000, inasmuch as I am of opinion that the sum of £1,500
would be a full remuneration for the services required of that Officer; an opinion in
which 1 am supported by the Report of the Royal Commission deputed to examine
the affairs of this Colony,

I Protest against the amount of the salary of the Colonial Treasurer, ¥ig., 1,000, on the

rounds :—
fl.) That the duties of that office demand little talent or acquirement of any kind, or
application.

2) Because T am of opinion that the office itself might be dispensed with altogether,
by the public monies being depusited in the Colonial Banks ; security being taken for
the same.

I Protest agninst the salary, viz.. £500, of the British Resident in New Zealand ; also
againgt; the additiona] expenses, viz., £200, attached to that appointment :-—
{1.) On the grounds stated in my protest of last year,
{2.) On a conviction derived from the best informatiun I have beon able to obtain since
that period, of the utter inutility of that office, particularly as at present constituted.
I Protest against the sum of £11,387 8s. 9d., proposed for the Departments of Survey
and Public Works being paid out of the Rlevennes of the Colony :—
{l.) Because this expensa is incurred solely in ereating a branch of the Colonial Revenue,
the account of which in the last and present Estimates has been omitted,
(2.) Becanse, I have been given to understand that this Branch of Revenue is to be
expended in other purposes than those to which, in my opinion, it ought to be applied.
(3.) Because His Majesty the present King, in -his Speech of 2 November, 1830, was
pleased most graciously to renounce all claim to any such Revenues or Droits, in the
following express lerms, viz :—* I place without reserve at your dispcsal my interast in
* the Hereditary Revenues, and in those funds which may be derived from Droits of
% the Crown, or Admiralty, from the West Indin Duties, ur from any Casual Revenues,
¢ gither in my Foreign Possessions, or in the United Kingdoms. In surrendering to
“ you my Interests, which bad in former sottlements of the Civil List been reserved to
¢ the Crown, 1 rejoice in the opportunity of evincing my entire reliance on your dutifnl
¢ attachment, and my eonfidence that you will cheerfully provide all that may be neces-
& gary for the support of the Civil Gyvernment, and the honor and dignity of my Crow(n.”
.. 4

‘\




224

{4.) Because a Civil List and Expenditure altogether disproportioned to the numbers of
tho free Inhabitants of the Colony, and occasioned mainly by its conwict populatior and
establishments, which shounld be a charge exclusively on the Revenue of the Mother
Country, aro defrayed principally out of that portion of the Revenue of the Colony not
classed as Droits of the Crown, )

(5.) Becanse the Colony, supporting o convict populntion of about twenty thousand
souls, free from all expenso to the Mother Country, and haviug saved that eountry son:e
millions, in this way, since ils foundation, has a paramount claim that this and every

- Branch of the Revenue should be confined to the internal improvemenis of the country,

and not be thus diverted into foreign channels—a Revenue the very collecting of which
is paid for by the Colony.

{G.) Because any other appropriation of the Colonial Revenua than for local purposes,
is in violation of a recent pledge of the Home Government, that it should be devoted to
the purposes of emigration—because this pledge is the basis of that general philesophical

"‘principle aud plan of colonjzation, which has been laid duwn for all the Colonies, and

becanse it was the assumed inviolability of this pledge alone, which reconciled any class
of His Majesty’s subjects here, to a departure from.the ancient systemn of bestowing free
granis upon emigrants, in proportion to their capital ; under which system these Colonies
have grown and fourished from their earliest date.

I hereby Protest against the amount of the salary, viz,, £2,000, of the Honorable and
Venerable the Archdeacon, being of opinion, that it should mot exceed the sum of
£1,000 apnually ; and further, I am of epinion, that in the ovent of the services of that
gontleman being required.by the Colonists of Van Diemen’s Land, s part of such salary,
proportionate to the period of time Buch services may be required, should be defrayed by

- that Colony.

& 1o =

L

]

And 1 request, that the several gronands of my dissent from the Eslimates may be re-
corded on the Minutes of the Council, and that an extract Copy of such Minutes may
be transmitted, topether with a copy of the Estimates, to the Right Honorable the
Secrotary of State for the Colonies, for the consideration of His Majesty’s Government.

18 July, 1834, (Signed) - JOHN BLAXLAND,

Commissioners Claims amendment Bill ; read a third time, and passed.

English Acts Adoption Bill; read a second time; to be rend a third time on Friday
next.

Council adjourned at threo o’clock, until Friday next, at twelve o’clock.

ORDERS OF THE DAY.
. Fn.mn, JuLy 25.
Charch Lands Bill ; second reading.
Interest Bill; second reading. .
Australian Sabscription Library Bill ; third reading.
English Acts adoption Bill ; ihird reading.

E. Deas Tuomson, Clerk of the Couneil.

No. 22.

Frmay," 25 JuLy, 1834.

Council met pursuant to adjournment. His Excelloncy the Governor took the Chair,
and laid upon the table, “ A Bill to amend an Act, intituled, * An Act for protecting the
“¢ Crown Lands of this Colony from encroacliment, intrusion, and tresspass.””  Bill read
a first time ; to be printed, and read a second tima on Tuesday next.

His Excelleney the Governor laid ugon the table, *“ A Bill for protscting Public Wharfs,
 Piers, Quays, and Jeities.” Bill read = first time; to be printed, and read a second
time on Tunesday next.

Havwkers and Pedlars Bill; presented by the Governor os amended ; read a third time
and passed. . -

Chul!:'.h Lands Bill ; read a second time, commitied and amended ; to be fairly transeribed
and presented to the Governor by tho Attorney and Auditor General.

Tnterest Bill ; read a second time, committod and smended. To be re-printed with the
amendments, and re-committed on Wednesday next,

Australian Sobscription Library Bill ; third reading deferred until Tuesday next.
English Acts Adoption Bill ; read o third time and passed.

Council edjourned at five o’clock, until Tuesday next at twelve o’clock,

ORDERS
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ORDERS OF THE DAY.
TuEspaT, JULY 20,

Crown Lands Protection Amendment Bill ; second reading.
Jotty Bill; sccond reading.
Australian Subscription Library Bill; third reading.

WEDXESDAY, JULY 30.

Interest Bill; re-committal, .
l l E. Dgag Tuousox, Clerk of the Council.

No. 23.

Tuespay, 29 JuLy, 1834.

Council met pursuant to adjournment ; His Excellonoy the Governor in the Chair.
Crown Lands Protection Amendment Bill; read o second time; to be read a third time
on Tuesday next.

Jetty Bill; rcad a second time; to be read a third time on Tnesday next.

Australien Subseription Library Bill; read a third time and passed.

Counci!t adjourned at two o’elock, until to-morrow at twelve o’clock,

ORDERS OF THE DAY,

WennespaY, JuLy 30,

Interest Bilf; re-committal.
Turspay, Aucust 5.

Crown Lands Protoction Amendment Bill ; third reading,
Jotty Bill; third reading.

E. Dras Trousoxn, Clerk qf. the Council.

No. 24.
WeDnesDaY, 30 JuLy, 1834,

Council met pursuant to adjournment ; His Excellency the Governor took the Chair,
and laid upon the table, ¢ A Bill to repeal ¢ An Act to establish a Savings' Bank in Neio
< ¢ South Walos, and to provide for the management thereof, and for the tecurity of
« ¢ Deposits therein,’ and to re-enact the said Aet, and to amend and exiend the provisions
¢ thereof” Bill read o first time ; to be printed, and ruad o second time on Tuesday
next. ’
His Excellency the Governor lnid upon the table, ¥ 4 Eill to certain Acts relating
“ o tho Revenua of Customs in New South Wales, and to provide for the general regula-
< tion thereaf.” Bill read a first 1ime; to be printed, and read o second time on Tues-
day next.

His Excellency the Governor laid upon the table :—

{L.) An account of expenses defrayed from the Military Chest for salaries, provisions,
clothing, fuel, light, stores and miscellaneons articles, supplied to the several Colonial
Departments, from the 25th December, 1827, to the 24th December, 1828,

(2.) An acconnt of exponses defrayed from the Military Chest for salaries, provisions,
clothing, fuel, light, stures and miscellanecus nrticles,*supplied to the several Colonial
Departments, from the 25th Decomber, 1828, to the 24th December, 18290.

(3.) An account of expenses defrayed from the Military Chest for salaries, provisions,
clothing, fucl, light, stores and miscellaneous articles, supplied to.the several Colonial
Departments, from the 25th Decomber, 1829, to the 24th December, 1830,

(4.} An accoant of expensos defrayed from the Military Chest for provisions, elothing,
jorage, fuol, light, stores and miscellaneons articles, supplied to the several Colonial
Dapartments, from 25th December, 1830, to 31st Decombor, 1831,

Sub-Committes appointed to examine and report upon the same i

CoLoNEL SNODGRASS :—
Tue'CoLLecror oF Custous, Mr. Bergpy,
Mgz. Joxes, MgR. BLaxLAND.

His Excellency the Governor 1nid upon the Inble, .4 Bill for applying ceriain sums in .
“ liquidation of the amount due to His Majesty’'s Commissariat Department, on account
* of the Service of New South Wales, for the Years One thousand eight hundred and
* tipenty-seven, to Ona thousand eight hundred and thirty-one inclusive,” Bill read o
first time ; to be printed, and read a second time on Tuaesday next.

Interest Bill ; re-committed ; to be fairly transcribed and presented to the Governor by
the Chief Justice and the Attorney General.

Council adjourned at two o’clock, until Tuesday next at twelve o'clock.

T ' " ORDERS
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ORDERS OF THE DAY.
Tuespavy, Apcusr 5.

Crowa Lands Protection Amendment Bill ; thizd reading., .
Jeity Bill ; third reading. ’

Savings' Bank Amendment Bill ; second reading. . .
Customa Bill ; second reading.

Commissayiat Claims Bill ; second reading.

E. Deas Tnouson, Clerk of the Council.

. No. 25..

Tussoay, 5 Avgusr, 1834,

. Countil met puravant to adjounrnment ; His Excellency the Governor in the Chair.

Bushranging Bill ; presented by the Governor as amended, read 2 third time and passed.
Interest Bill ; presented by the Governor as amended, read a third time and passed.

. Church Lands Bill ; presented by the Governor as amended, read a third time and passed.
. Crown Lands Protection amendment Bill ; read a third time and passed,

. Jewty Bill ; read e third time and passed.

. Colonel Snodgrass as Chairman brought up the Report of the Sub-Committee on Cora-

missariat Claims. Report received and to lie on the Table.
Commissariat Claims Bill ; second reading deferred until to-morrow.

. Savings’ Bank amendwent Bill; read a second time, committed and amended ; to Le

further corsidered to-morrow.

. Customs Bill ; second reading deferred until to-morrow.

Council adjourned at four o’clock, until to-morrow at twelve o'clock,

2 — o

ORDERS OF THE DAY.

WepnNESDAY, AuGusT 6.

[

Commissariat Claims Bill ; second reading.

. Savings’ Bank Amendment Bill ; further eonsi.deraﬁo_n.
. Customs Bill ; second reading. .

; NOTICE OF MOTION.

WEDNEsSDA Y, AvgusT 6.
The Colonial Becretary—That o sum not exceeding £2,067 75, 3d. Le appropriated ont
of the balanee remaining in the hands of the Colonial Treasurer on the 31st- December,
1831, to pay to the Commissariat the amount of accounts for provisions, clothing, fuel,

light, stores, and miscellaneous articles supplied to the several Colonial Depariments
from the 25th December, 1827, to the 315t December, 1831, :

E. Deas THonsos, Clerk of the Council.

NO. 26.
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No. 26.

WenxespaY, 6 Avaust, 1834,

Council met pursuant to adjournment ; His Excellency the Governor took the Chair
and laid upon the table:— )

(1.) An account of expenses defrayed from the Military Chest for stationery, tools, stores,
and other articles supplied to the several Colonial Departments from the 25th December,
1828, to the 24th December, 1820, :

(2.) An Account of expenses defrayed from the Military Chest for provisions, forage,
fuel, n;golight, sapplied to the same from the 25th December, 1829, to the 24th Decem-
ber, 1 .

(3.) An account of expenses defrayed from the Military Chest for stationery, stores, and
miseellaneous articles supplied to tho sume from the 25th Decomber, 1829, to the 24th
December, 1830.

(4.) An account of expenses defrayed from the Military Chest for provisions, forage, fuel,
and light, supplied to the same from the 25th December, 1830, to the 31st December,
1831.

(5.) An account of expeuses defrayed from the Military Chest for stationery, stores, and
miscalloneons articles supplied to the sama from the 24th December, 1830, to the 3lst
December, 1831 :
Accounts reforred to Sub-Committee on Commisserist Claims, with instraetions to
examine and report upon the same,

Commissariat Claims Bill; second reading deferred until to-morrow.

Savings' Bank Amendment Bill; forther consideration deferred until Tuesday next.
Customs Bill ; rend o second time, committed and amended; to be further considered
to-morrow.

Council adjourned at four o'clock, until to-morrow at twelve o’clock

ORDERS OF THE DAY.

Tuvnsoay, Avcust 7.

Commissariat Claims Bill; second reading.
Customs Bill ; further consideration,

Tuespay, Avcust 12.

Savings' Baok Amendment Bill; further considerasion.

NOTICE OF MOTION,
Prioay, Avavsr 8,

The Colonial Secretary.—That a sum not exceeding £2,087 7. 3d. be appropriated out
of the balance remaining in the hands of the Colonial Treasurer on the 31st December
1831, to pay to tha Commissariat the amount of accounts for_provisions, clothing, fuel,
light, stores, and miscellanecns articles supplied to the several Colonial Departments from
the 25th December, 1827, to the S1st December 1831.

E. Deas Tuomsor, Clerk of the Council.

No. 27.

THURSDAY, T AvugusT, 1834.

Conneil met pursuant to adjonrnment ; His Exceliency the Governor in the Chair. .
Customs Bill; forther considered and amended, To be again considered on Tuesday
next.

Colonel Snodgrass as Chairman, brought up a farther report from the Sub-Committee on
Commissariat Claims. Report received, and to lie on the table.

Commissariat Claimg Bill ; second reading deferred until to-morrow.

Council adjourned at four o’clock, until to-morrow at twelve o'clock.*

ORDERS OF THE DAY.
Fripay, Avqgusr B,
Commissariat Claims Bill; second reading.
Tussoay, Avcust 12,

Savings’ Bank Amendment Bill ; farther consideration.
Customs Bill; further congideration,

NOTICE

sMeno. :—In consequence of the indisposition of the Governor, His Excellency adjourned the Meeting to
Friday, the 15th August instant,
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NOTICE OF MOTION,

Faioay, Avcust 8,

The Coloninl Secretary.—That a sum not exceeding £2,067 7s, 3d. be appropristed out
of the balance remaining in the hands of the Colonial Treasurer on the 31st Decomber
1831, to pay to the Commissariat tho amount of accounts for provisions, clothing, fuel,
light, stores, and miscellaneous articles supplied to the several Colonial Departments
from the 26th December, 1827, to the 31st December, 1831,

E. Deas Tuousox, Clerk of the Council.

No. 28.

Fripav, 15 Avcust, 1834,

. Council met pursuant to adjournment ; His Excellency the Governor in the Chair.

Resolved—That a sum not exceeding £2067 7s. 3d., be appropriated out of the balance
remaining ia the hands of the Colonial Treasurer, on the 31st December, 1831, to pay
to the Commissarint the balance of accounts for provisions, clothing, {uel, light, stores,
and miscellaneous articles, supplied to the several Colonial Departments from the 25th
December, 1827, to the 31st December, 1831,

Commissariat Claims Bill; read a second time; to be read a third time on Friday next.
Sa.vinss' Bank Amendment Bill ; re-commilted and further amended ; to be fairly tran-
scribed and presented to the Governor by the Collector of Customs and Mr. Campbell.
Customy Bill ; re-committed and further amended ; to be fairly transcribed and presented
to the Governor by the Collector of Customs and Auditor General

Council adjourned at two o'clock, until Friday next at twelve o'clock.

ORDER OF THE DAY,

Fripay, Aveust 22.

. Commissariat Claims Bill; third reading,

E. Deas 'lfuousos, Clerk of the Counil,

No. 29.

Fripay, 22 Avcust, 1834,

Council met pursuant to adjournment ; His Excellency the Governor in the Chair.
Commissariat Claims Bill ; read a thind time and passed.

Customs Bill ; presented by the Governor as amended ; read a third time and passed,
His Excellency the Governor laid upon the table a Letter from Hiz Honor Mr. Justice
Berton, representing the repugoancy to the Statute, 9 Geo. IV., cap. 83, aud o the
Lows of England, of the following Acts passed on the 5th instant, viz :— )

5 William IV.

No. 9. # dn Act to facilitate the a ion of Transported Felont and Offenders
‘s illegally at large, and of Persons found with Arms and suzpected to be Robbers.”"

No. 10, * An Act for removing doubts respecting the application to New South Wales of
“ the Latoe and Statutes of England, relating to Usury, and to limit and define the rate
“ of Interest which may be recovered in cascs where it kath not been proviously agreed on
“ belween the parties.”

To be brought under the review of the Council on Tuesday next. :

His Excellency the Gtovernor informed the Council, that on Wednesday next he would

lay before them a Statement of the Sums asseased by Juries and Arbitrators on the
Claims of the Proprietors of Land on the Surry Hills, in compensation fur damages Lo
their property in the case of opening certain lines of streets under the provisions of the

4th Gul. IV, No. 11.

Council adjourned at three o'clock until Tuesday next at twelve o'clock,

ORDERS OF THE DAY.
Tu.!,-.nn, A_UG_us'r, 26.

1. Judge Burton's Representation & to the Bushranging and Interest Acts.’

1.

WEDNESDAY, AucusT 27.

Sureet Compensation Claims: .
E. Dexs Tuouson, Clerk of the Council.

No, 30.
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No. 30.

Turspay, 26 Aucvsr, 1834_.

1. Council met pursuant to adjonrnment ; His Excellency the Governor took the Chair, and
laid upon the table, a Letter from His Honor Mr. Justice Burton, stating the grounds of
his opinion, that :iertain provisions of the Act of the Governo} n;gam. Iﬁ",g':ilmn
IV., No. 9, intituled, * dn Act fo facilitale the apprehention g and
 Offenders illsgally at large, an{l. of pcnama},bund with Arms, and swpected to be
 Hobbers,"”" are repugnant to laws of England. - :
Resolved unanimously, upon a review of such representation, and of the said Law or
Ordioance, that Council de adhere to the same.

His Excellency the Governor laid upon the table, a Letter from His Honor Mr. Justice
Burton, stating the grounds of his opinion, that the provisions of the Act of the Gavernor
and Council, 5 Wil. 1V., No, 10, intituled, * An Act for removing doubls respecling the
« gpplication to Naw South Walsr of the Laws and Statutes of England velating to
“ Usury, and to limit and define the rate of Interest which may be recovered in cases
¥ swohere £¢ hath not been previvusly agresd on betwoen the parties.”

Resolved unanimously, upon a review of such representation, and of the said Law or
Ordinance, that Council do adhere to" the same.

Council adjourned at three o'clock until to-morrow at twelve o'clock,*

1o

ORDERS OF THE DAY.

Wensesoay, AuGust 27.
1. Street Compensation Claims.
E. Dess Tnowmson, Clork of the Council.

No. 31.

THuraDAY, 28 AvcusTt, 1834,

1. Council met pursuant to adjournment ; His Excollency the Governor in the Chair,
Saviongs’ Bank amendment Bill; presented by the Governor aa amended ; read o third
time, and passed. )

2. His Excellency the Govornor laid upon the Table a Minuto, accompanied by several
documents, explanatory of the claims to compensation for land required for opening the
intended Streets upon the Snrrey Hills, Sub-Committee nppointed to examine and
Report upon the same 1

Tue CHIEF JUSTICE, Mki. BLAXLAND,
Lievur.-CoLONEL SNODGRASE, Mg. MACARTRUR.
MEg. BERrY,

Motion mada and guestion put, That ‘the Governor's Minute be printed, and reforred,
together with the other documents relative to these claims, ¢o the Sub-Committee.
Pagsed without a division. .

Council adjourned at two o’clock, until Wednesday next, at twelxp o’clook.

E. DEAS THOMSON, Clerk of the Council,

MINUTE of His Excellency the Governor to the Legislative Council,
relative to claims to compensation for land required for the for-
mation of new lines of Streets on the Surrey Halls. '

The Act of the Governor and Council, 4 William 1V,,-No. 11, intitnled, * An Aet”
“ for making and improving the Roads throughout the Colony of New South Wales, and for
“ opening and improving the Sirecis in the Towns thereof,” having provided that “no warrant
¢ shall ba issued For the payment of money in compensation for damagea to property throngh
“ which Roads or Streets are to be carried, unless with the advice and consent of the Legis-
* lative Council of the said Colony,” a Return is now laid before the Council, shewing the
amonnt and partieulars of snms assessed by Juries and Arbitrators as compensation for land
proposed to be taken for the formation of new lines of Streets on the Surrey Hills.

The following are the circumstances under which it was thonght proper by the Go-
vernor and Executive Council, to notify the opening of the Streets in question :—It was
represented by the Surveyor-General that in 1830, & portion of Land on the most remote
part of the Surrey Hills was sold in small allotments for Building, and averaged at the rate of
£50 per ncre, A sale of anather portion of the Surroy Hills Estato was some time ofterwards
ndvertised by Captain Brooks, and the Surveyor-General having previously seen the necessity

for

® RIrug :—Councii did not meet on 2Tth instant, through absence of some of the Members.
4
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for endeavonring to establish some uniformity of plan for the extension of Buildings over
ground the most eligible for the emlargement of Sydney, prepared a general plan of that
nd which he submitted to the Governor on the 6th June, 1831. In this design ke
studied chiefly to preserve uniformity with the present plan of Sydney, and to take up, where
the ground was uneven, the most’ favourable parts of slopes for general lines of Streets.
Captain Brooks was prevailed on to adopt this plan in the Sale of his Property, and Land
was granted to him elsewhere of equal extent to that taken up by Streets. The production
of the general plan ot that Sale was stated to have much increased the value of the Land,
which was then sold at from £200 to £300 per acre, it being understond that Government
would open the Streets according to that plan. The Surveyor-General, however, stated that
other Proprietors on the Surrev Hills had not followed the example of Captain Brooks, and
that Sales had taken place in 1833, of small allotments for Cottages on the very ground in-
tended for Streets. On this account he urged the necessity of immediately obtaining the
gronud required for the complation of the plan, by pucting into operation the provisions of
the Act of tho Governor and Council, 4 William IV,, No. 11. He added thatin his opinion
the Sarrey Hills, not only offered the most eligible situation for the extension of Sydney, but
that in which the desired object ‘could be accomplished at the least expense, the ground being
- less improved, and conseqnently less valuable than any other adjacent to the Town. The
value of Land on the Surrey Hills was, however, rapidly increasing, that gold by Captain
Brooks at £300 per acre, having sinco sold at £800, and the Allotments near Campbell-streer
at the rate of £1,600 per acre. Ho stated further, that capacious Sewers and Drains being
. egsomtial to the health of every large Town, these cannot be advantageously or choaply cone
structed, unless the Streets are levelled and opened before. the Buildings are erected. This
has become ap t in those parts of Sydney, where Buildings having been prematurely
established, without due regard to the proper level of Streets, it has not hitharto been possible
to construct such Drains and Sewers as are required for the health and cleanliness of the
Town, and in order that some substantial Sewers may hereafter be constructed, it has been
tound necessary to attempt to level those Strests under very disadvuatageous circumstances.
The Governor and Executive Council having inspected the Map laid before them by

the Surveyor-General, and coinciding with him in opivion that it was desirable to open those
lines of Streots without further delay, the notices required by the Act were published in the
Government Gazelis on the 24th Decombor last. Some misapprehension of the course to be
pursued by claimants for compensation (the Act being then for the first time called into
operation) led to an informality on their part in making the required applications, either in
tho manner, or at the time, prescribed in the Act; but upon & represemtation that ignorance
of the proper proceeding under & novel ennotment had caused the error, the first Claims were
admitted to o hearing, Subsaquently, other Claims have been brought forward apon similar
grounds, but there being now léss exeuse for the omission of the Claimants by reason of the
greater notoriety which has been given to the provisions of the Act, and as their admission
would add to the charge on the Public, it has not been thought proper to refer their Claims
for adjudication without the mdvice of the Council, The rate at which compensation has been
awarded has much exceeded that nupon which an estimate of the probable Expense of opening
theso lines was made. In these awards the additional value which the several properties in-
tended for Buildings will acquire by the formation of connected lines of Streets passing throngh
them, and the construction of a Jevel way along their front, does not appear to have been
sufficiently considered. A walue 80 great as, in the opinion of many experienced persons, to
excoed that of the land required from tho proprietors. 1In order that a proper notion might
be formed of the valze of the improvement to be effected by the opening and levelling of the
Streets, an Ironed Gafig was placed on one of the principal lines formerly given up by Captain
Brooks, where congiderable difficulty in forming the Streel wus to be overcome. It was the
intention of Government to proceed in the same way with the whole line, if the required
Land conld be obtained,at a moderate cost. The sams, however, now assessed to Claimants
appear by the Roturn to amount to £2,276 145, 0d. If subsequent Claims be admitted and
assessed upon similar terms, the additional Expense will amount to at least £6,000, making
a tutal Expense far beyond the estimate of Government. In order, howevar, that a question
affecting the salubrity and convenience of what will hereafter form sn important part of the
Town of Sydney may be daly considered, I propose to appoint a Sub-Committes to examine
and report upon the projected formation of these lines of Streets, both with reference to their
general utility, and to the Expense to the Public at which the object may be accomplished,
To the Committee will be referred the Claims just mentioned, and all other documents eon-
nected with the subject, and such addilion.;all evidence may be taken as shall seem necessary.

« RICHARD BOURKE."
Auguat 28¢5, 1834,

No. 32.
.W-znuu_mu_r, 3 Serreveer, 1834,

1. Council met pursuant to adjournment ; His Excellency the Governor in the Chair.
" Colonel Snodgrass, in the absence of His Honor the Chief Justice, brought up ‘the Report
- of the Committea appointed to consider the claimsa to compensation for land required for
the formation of new lines of streets on the.Snrry Hills, Report-bavidg been recsived,
and taken into consideration, His Excellensy the Governor informed the Council, that
having fully explained in‘the Minate of the 28th ultimo, the circumstanges ynder which
: T ) e T it
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it hnd boen proposed to provide for the extension of the town of Sydaey, by regular and
connected streets on the Surrey Hills, and finding that the repurt of the Sub-Committes
was cpposed to any charge on the Public Treasury, for the payment of compensation
to those proprietors through whose lands the proposed streats were to pass, and that the
Council coincided in the opinion expressed by the Committes, His Excellency wonld not
now bring before them any proposition for the payment of the several sums specified in
the return laid on the table on the 28th ultimo, o
His Excollency further stated, that Notices vnder the 4th -William IV; No. 11, for
widening George-street, having been published, he would bring the subject under the
notice of Council on the 15t October next. . :
Motion made and question put, that the Report of the Committee be printed. Passed
withou! a division. .

His Excellency the Governor laid upon the table 4 Bifl for enabling the Missionaries
“ of the people called Methodists, to sell the Land and Chapel belonging to them in Mac-
* quaric-street, Sydney and to purchase other Land and build & new Chapel thereon. ”
The notico of the intention to apply for this Bill having been affixed on the doors of
St, Philip’s and St. James's Churches, Sydney, proved by the respective Clerks thereof.
Bill read o first time ; to be printed, and referred to a Sub-Commjsiee.

O

Sub-Committee appointed :—
T1i& COLONIAL 'Sscmnnv,
Tue Couecron or Custans, Mpz. Berny,
Mg. Cavrpal, Ma, Jones.

Coancil adjourped at two o’clock until Wednesday, the 1st October,

ORDER OF THE DAY.

WeDNESDAY, OCToRER 1.

1. Claims for improvement of George-gtreet.

E. Des Tromson, Clerk of the Councl.

STREET COMPENSATION CLAIMS.

REPORT of the Committee on the projected formation of Lines of
Streets on the Surrey Hills. :

The Committee appointed for examining and reporting upon the projected formation
of lines of Streets on the Surrey Hills, with reference to their general utility, and the expense
to the Public at' which the object may be accomplished, have the honor to report to your
Excellency and Honorable Council, that they have considered the Plan, and examineqd thoa
several Documents referred to them, and they are of opinion that the proposed lines of Streets,
however desirable for unifermity, and the future convenience of the Inhabitants of the Surrey
Hills, when the Town shall have extended in that direction, caunot bo regarded in the light
of such public Streets or thoroughfares throngh the town of Sydney which connect it, as the
great Shipping Port, with the cther parts of the Colony, 8o as to form a fair ground of Claim
for Compensation from the Colonists at large, for any Land which may be required for tho
purposé of forming such Streets. ' It pcours to your Committes, that the true basisof Public
Com tion should be general utility ; and regarding the contemplated Improvements at
the Surrey Hills in this light, the Committee cannot see in what manner the Inhabitants of
the Colony generally are interested in extending the Town of Sydney in that direetion. It
appears to your Committee, that the Land on the Surrey Hills derives its high-value entirely
from its contiguity to the Town of Sydney, and the opportunity which is afforded to the
Proprietors of the Land of disposing of their Ground for Building ; as this can only be ac-
complished by forming convenient Streels communicating with the Streets of Sydney, it seems
unreazonable that the Public should -be called upon to reimburse the Proprietors for Improve-
ments which give the presont very high, and indeed, comparatively speaking, the only value
to their Land. If the principle of Pablic Compensation be carried to this extent, your Com-
mittes cannot see soy sound reaton why it should not extend to all other Lands contiguous
to the Town of Sydney, as well a5 to all other Towns in the-Colony, the Inhabitants whereof
contribute their due preportion to tho Revenues of the Colony. Upon general principles
therefore, your Committee are of opinion that the proposed Compensation to the Proprietors
of the Surrey Hills, from the Colonial Revenue, is objectionable, as the great part of the Pro-
prietors are most extensively to be benefitted by the opening of the Streets for which the
Compensation iz demanded. .

It further appears to your Commitiee, that if the proposed Plan were adopted, and
the ground purchased for the Streets to be vested in the Public, the measure would be incom-
pleta for all the.purposes which appear to have been intended; because there would bo no
obligation on the Proprietors: to build their Honses within their limits on any given Plau;
and althongh it may be reasonably supposed that the Proprietors, with a view 10 their own

i o o "7 interests,
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interests, wonld conform to-the lings of Stroats as lnid down in the Plan, it may be presumed
with equal reagon, that the same views to their own interests would snggest to them the. ex-
pediency of laying out thelr Girounds in Building Allotmonts, in the manner best caleulated
ta gecure the same ends whioh have been proposed by the Surveyor General, as the basis of
bis Plan for the Streets,

In concluding this Roport, your Committee would beg leave to add, that if it should
appear that any particular portion of the Ground required for Public Streets ghoald be so
situatad, that without it the majority of the Proprietors could not nccomplisk the object of
bavipg wids, cleanly, and uniform Strests; and the taking it for such purpose would be at-
tonded with individual sacrifics, without a proportionate advantage, it is the opinion of your
Committee, that in such ease some moda of Compensation should be provided,

For F. FORBES,
Chief Justics and Chairman,
( Signed) . K. SNODGRASS.

No. 33.

Weonespay, 1 Octoner, 1834,

1. Council met pursuant te adjournment ; His Excellency the Goverpor in the Chair.
Wesleyan Chape] Bill ; the Colonial Secretary as Chairman, brought up the Report of
the Sub-Committee ; Report receivéd, and to lie on the table. Bill read a second time ;
to be read a third time on Tuesday next.

2, Committee appointed to take into consideration and report upon certain claims for com-
pensation by the proprietors of land in George-street, Sydney, and upon such other
matters connected with the alignment of the Sydney strects as shall be referred to

them :—
LisureNaNT-CoLONEL SXODGRASS,
THe CoLONIAL SECRETARY, Mg. Joxes,
Mr. Berav, Mr. M‘ArTHUR.

Council adjourned at two o'clock, until Tuesday next at twelve o'clock.

ORDER OF THE DAY.’

TU].)AY, Ocroaen 7.

1. Wesleyan Chepel Bill ; third reading.
E. Deas THouson, Clerk of the Council,

No. 34.

Tuespay, 7 Ocroser, 1834.

Council met pursuant to adjournment ; His Excellency the Governor in the Chair.
Wesleyan Chapel Bill ; read a third time and passed.

2. Colonel Snodgrass, as Chairman, brought up the Report of the Commitiee on Claims for
compensation for Land required for the improvement of George-street, Sydney.
Report received and to be printed.

Council adjourned at two o'clock, until Thursdzy next at twelve o’clock.*

NOTICE OF MOTION.
Tuvnspay, OcTorer 9.

The Colonial Secretary—That a sum not exceeding £202 58 0d. be appropriated and’
paid out of the Vote of Credit for the year 1834, to defray the amonnt of compensation
awarded for damagea incurred by the removal of certain Buildings in George-street,
Sydney, about to be taken down, in order to widen the footway of the said Street.

E. Deas Taouso¥, Clerk of the Council.

' STREET
* Mexno:—Council did not meet on Thursday, the th instant, in consequence of the indisposition of
some of thé Members,
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STREET COMPENSATION CLAIMS.

REPORT of the Committee on Claims for Compensation i
George-sireet. :

Your Committee have the honor to Report to your Exceilency and Honourable
Council that they have carefully considered the several Claims for Compensation for Land
required for the improvement of George-street, Sydney, which have been referred to them,
and were attended by the Collector of Internal Revenue, and Town Surveyor, who respec-
tively explained the nature of each Claim, the tenure under which the property is held, and
the grounds upon which Compensation is required; and a Copy of their evidence is
appended to this Report. - . . - . T, )

From the evidence of the Latter Gentleman it will be perceived, that even if the pre-
gent Claims were satistied, which so far as they'havé been already investigated would involve
an expense of nearly Seven hundred potinds, the question of encroachment upon the approved
line in parts not hitherto notified, woild not by any means be set 4t rest ; several of the Pro-
prietors who have built on the approved line, and thrown all in advance thereof in the public
street, having expressed their determination to.resume the portion thus dedicated to-the Public,
and to-claim Compensation for its surrender; if. any Le given to the present Claimants ; 'and
your Committee can see no just grounds why their compliance” with the regulations of the
Government, for the general convenience, should now preclude them from a similar advantage
to that claimed by others.who have refused this complizuce. * Upon general principles, there-
fore yoyr Committee cannot now recommend any Cdmpensition to be.given- for.the Land
required for improving the. public streets ; but in the event of parties being actually put 1o
expense by the removal of Buildings, so’ as to .bring-the same within the approved .line, they
see no objection l6 Compensation being given to such’extent. .With thiy view they have 1o
suggest for the consideration of the Council, that-the claim of Mr. Martin Gill for the remo-
val of his shop, and the loss he will sustain by the intérruption of his Business, amounting
to, Two hundred @nd two pounds five shillings, as settled by srbitration, may be defrayed out
of the Revenues of the Colony, as they deem”the Street now. under consideration; to be such
a public thoroughfare, as to.come under the rule suggested by the Committee on the projected
formation of lines uf Streets on the Surrey, Hills, as stated.in their Report of. the 3rd altimo.

With respect to any general measure for insuring uniformity and regularity in ‘the
Streets, the only one which has otcurred to"your “Commlttee is to fix in each -Street'a mini-
mum. width beyond which no proprietor should be allowed to build. There are abundant
precedents for ,the principle'of this proposal: both in this Colony,and in England. By the
provisions of the General Turnpike Act, 59 Geo. IIL, c. 1135, no person is permitted to build
within 45 feet of the centre of any Turnpike Road or Highway, within three miles of any
Tywn ; and there seems, therefore, no good reason why.this priutiple- in a modified forin
should not ,Le extended prospectively. to Buildings, in' Streets; and if adopted all Buildings
which are now erected beyond the approved Jine, should not be allowed te be rebuilt except
according to the same. .o : . N L

By the Proclamation issued by - His Excellency Governor Darling, leering date the
8th day of June, 1829, it was ordained that a Grant in fee-simple should be issued to every
person who was bona fide in_possession by Lease from the Government (whether. such Lease
had then expired ur not) or by mere right of occupancy, of any.allotment of Land in the
Tg}.\fn of Sydney not .then .alienated by the. Crown, or, reserved -for Public purposes, and
subject to the same Quit-rent and other conditions of every,kind laid down for gerieral adop-
tion.in the order of.the Government,.dated 29th May, 1829, or. such modifications of.the same
a3 might be in force at the time of iesuing each of the said Grants. ;. P B

By reference to the 6Lh Section of that order it will be perceived that the Government
reserved the power of resuming any part or the whole of'the Land if.required at any time for
Public purposes, on giving 12 Months notice, and paying for the fee simple and the Buildings
at a valuation-to be fixed by arbitration ; but by the.8th Section the Grantee is required to
observe the general regulations for the order and regularity of Tuwns, contained in the
Government order of the 27th May, 1829, and such others as might be deemed expedisnt from’
timg o time. By the 3rd Section of the latter order the width to be reserved for main Streets
wis bo bie one hundred feét, consisting of eighity feet'cariiage way, and a fodtpath un each side of
ten feet. In cross or inferior Streets the width -was to be eighty-four feet, that is a carriage
way of sixty-six feet and a footpath on each side of nine feet ; within these limits no steps ur
Projections of any kind were allowed. By the 4th Section the distance from the footpath in
every Street at which all persunis were requiréd to"Build was fourteen feet, and the open space
thus left was to be appropriated to*ah open vérandab'or such plantation as-might be desired.

-, It will be perceived, therefore, that there.is ample power reserved* ofs making such
modifications of the several Governinent regulatioxs for -the improvement of the Streets, as
may from time to-time be deemed expedient for Public convenience ; and in.order-to ensure .
in t'nl:_ure greater regularity in their alignment of the Streets, and-to difford facility to the
Inhabitants in ascertaining the coriect lines, your Committee recommend that curb stones
should, without delay, be l2id down at the-Pablic expense along the exterior lines of the fuot-
paths of all the Streets. throughout the Town of Sydney, 30 a3 to define the extremé width of
the carriage ways. )

Youar Committee, in conclusion, beg leave to suggest that many advantages would arise
lo the community at large were youF Excellency:to- cause thi various Government orders,
under whigh allotments in Sydney are lield, to be consolidated into a Bill, and brought before
the Council, in order to prevent present and future encroachments on the general lines of the

Streets, Co e
Lo e N, w,e s, KSNODGRASS, Chairman.
Councid Chamber,- = —' *™ = =t e
Tth Ociober, 1834.. , = —

No. 35.
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-No. 35.

Tuespay, 14 OcropeR, 1834.

Council met pursuant to adjournment ; His Excellency the Governor took the Chuir,
and laid upon the table, ** A Bill to amend an Act, intituled, ¢ An Aet for instiluting and
“* regulating Courts of General Quarter Sessions in New South Walss!” Bill read a
first tima ; to be printed and read a second time on Tuesday next.

His Exeellency the Governor laid upon the table the following Minute, whick was read :—
“ I have to lay before the Council a Copy of a Communication received from the Daputy
¢ Commiseary General, representing the small amount of treasure remaining in his
¢ hands for the discharge of the military and conviet expenditure in the Colony. The
* Council are aware that the Military Chest has been hitherto principally supplied by
* means of Bills drawn upoun His Majesty’s Treasury in London, for which cash has
“ beon received here, The demand for those Bills has been for some time decreasing,
“ owing to the angmentation in quantity and value of Colonial Exports, a circumstance,
“ of which due notice has been given to His Majesty’s Government, and in consequence,
‘ specio to the amount of £32,000 has been transforred to this Coleny within the last
“ gighteen months, and the remittance of another smn of £15,600 has been anncunced.
‘¢ A further supply may be expected in reply to the several applications which have been
“ made on the wubject. The Deputy Commissary Genersl now represents that the
** Military Chest is nearly exhansted, whilst the demand for Bills has ceased for the present,
“ and is not axpected to revive doring the season for shipping wool for England ; and he
‘¢ requests that some arrangement may be made to enable him to carry on the Public
“ Service during tho temporary deficiency of specie in the Military Chest,

* To effeet this object without the inconvenience and loss that wonld arise from attempt-
“ ing to procure money for Bills not now required in the market, aud at the same time to
‘ put into circulation an inereased quantity of specie, I recommend to the Council, to
* appropriate a part of the balance now in the Colonial Treasury to be issned from time
% to time by the Government to the Commissariat in exchange for Treasury Bills drawn
“ at par. These Bills will remain in the Treasury until taken up by remittances in
“ sgelm from His Majesty's Government, or otherwise liquidated without loss to the
& Col ony. '

‘ A temporary arrangement of this kird can be effocted without inconvenience, ns from
% the prosperous state of the Revenne, a larger balance has accumulated in the Treasury
“ than may-be wanted for some time for the purposes of public works, the completion of
“ which cannot be advantageonsly accelerated beyond a certain point in a pew country,
 where an adequate supply of mechanical skill and labor is still deficient. The balance
% in the Treasury, arising from the Duties of Customs, nnd other sources of Rovenue,
" distinet from the income of Crown Lands, amounted on the 30th ultimo to
« £72,352 17s. G}d. TFrom this balance the sum of forty or fifty thousand pounds, if
¢ yequired, may be issned without inconvenience.

“ At the same period the Balance in the Treasury, arising from the Income of Crown
* Lands, amonnting to £35,061 3s. 6}d. to which is to be added the sum of £10,000,
¢ jssued on loan to the Military Chest, on a former cccasion, when the Deputy Commissary
“General had failed in procuring specie from the same causes as those which he has now
“ rapresented. It is not deemed advisable to make any farther loan from this Balancs,
¢ ag the Secrelary of State for the Colonies has notifisd the intention of His Ma-
* jesty's Governmeort to send to Now South Wales, in the courso of the present year,
¢ 5 considerable bedy of Emigrants, for whose passage the sum of £20,000, to be 'paid

- 4 in advanceg and bounties, will probably Le required, It is also probable that, in

1.

2. Comimissariat Loan Bill ; second reading.

* consequence of a statement of the balance, and of the estimated income derivable from
¢ the Crown Lands in futnro years, lately made from hence to the Secretary of State,
# the number of Emigrants to be forwarded may be considerably inereased.” '

« RICHARD BOURKE.”
“ 14th October, 1834.”

Hizs Exeellency laid upon the table, *“ 4 Statement of the Balance in.the Colonial
“ of New South Wales, on tha 30th September, 1834, To be printed, to-
gether with the Lettor of the Deputy Commissary General referred to in His Excel-
lency’s Minute.

. His Exeellency laid npon the table, “ A Bill for appropriating the sum of Fifty Thou-

* gand Pounds az o temporary loan fo enable His Majesty’s Commissariat Depariment
% {0 oarry on the Military and Convict Services of New South Wales." Bill read s firat
time ; to be printed. and read a second time on Tuesday next. - :
Resolved—That & sum not exceeding £202 5s. 0d. be approprinted and paid out of
the Vote of Credit for the year 1834, to defray the amount of compensation awarded
for damages incurred by the removal of certain buildings in George-street, Sydumey,
about to be taken down, in order to widen the footway of the said street. .
Council adjourned nt three o’clock, until T nesday next at twelve o'clock,

ORDERS OF THE DAY. o
Tuespav, Ocroper 21.
Quarter Sessions Amendment Bill ; second reading.

E. DEas THousON, Cle!:k oj_' the Council.
STATEMENT
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STATEMENT of the balance in the Coloninl Treasury of New South
Wales, on the 30th September, 1834.

Barance on REVENUE ARISING

From cmwn Llllds ----- Avasennvien LTI YT TIL £35,051 3 5*-. .
From Customs and othar sources ......... e 12,352 17 6}

TorAL BALANCE.cersenne £107,404 0 113

WILLIAM LITHGOW,

AvuniToR GGENERAL.
Audit Office, Sydnay, 9th October, 1834.

COMMISSARIAT LOAN.

LETTER from the Depuly Commissary General to the Assistant.
Military Secretary. . :

Commissariat Offcs, Sydney, -
e ﬁm‘om,lsm.
(No. 150.) -

SIR,

The Amount of Treasure in the Banks to defray the Publis Expenditure of
this Departmont, being now reduced to about £4,600 in British Silver Money, I beg to
hring the eircumstance thus early under the notice of His Excellency the -Major-General
Commaunding, in order that he may make such timely arrangements os he may deem noces-
sary for placing means at my disposal to carry on the Public ice, when tho above-named
Sum is expended.

For some time past, I have been successful in recruiting the Military Chest by the
brisk demand there has been for Bills on the Treasnry Board for remittances to China and
the Mauritiug; that has, howaver, ceased for the present, and the approaching Wool Shipping
Season, which enables the Merchant to effoct his Remittances in kind, lead me to-apprehend
that there will be little or no demand for my Bills until after the close of it. .

I have the honor to bs,

Sir, . .
Your obedient humble Servaat,
JAMES LAIDLEY;
Deputy Commissary Genersl.
No. 86.

Tuesvay, 21 Ocronen, 1834.

1. Council met pursuaat to adjournment ; His Excelloncy the Governor took tha Chair, and

Inid wpon the Table, “ A Hill for better vegulating the Alignment of Strests in the Town

* of Sydney.” Bill read a first time; to be printed, and read a second time on Saturday
next.

2, His Excelloncy the Governor laid upon the Table, “ .4 Bill o make 1 an Act,
« intituled, ‘ An Act for preventing the extension of the infectious mﬂ commonly

« ¢ called the Seab in Shesp or Lambs, in the Colony of New South Wales.”  Bill read

a first time ; to be priated, and read a second time on Saturday next.

Quarter Sessions amendment Bill; read a second time; to bo read a third time on

Saturdny next.

4. Commissariat Loan Bill; rend a second time; to be read a third time on Saturday next.
Council adjourned at two o'clock, until Saturday next, at twelve o’clock.

&

ORBRDERS




236
.Y *: -+ . . OKDERS OF THE DAY.-
) ** SATURDAY, OCTOBER 25.
1. Street Bill ; second reading. '
2,, Sheep Bill; second reading. ;
3. Quarter Sessions amendmint Bill ; third readirg.
4. ' Commissariat-Loan Bill; third reading, .
) ' v et E. Deas Tuouson, Clerk of the Council-

"4

* No. 37.

Saturoay, 25 Ocromer 1834.

1. Council met pursuant to adjournment;_His Honor the Chief Justic in the Chair,
A Lotter from the Giavernor was read, intimating that His Excellency was prevented
from attendiny the Council by indisposition, and requesting His Houor the Chief Justice
to officiate as President, undér the.provisions of the 9th George IV. cap 83,

9, Street Bill ; road a second time, committed and amended ; to be fairly transeribed and

. .presented to His.Excellency the Governor, by Colonel Snodgrass and the Attorney Geu-

eral.
3. Sheep Bill ; read a socond time; to be read & third time on Tuesday next.
4. Quarter Sessions Amendment Bill ; read a third time and passed.
. Commisgariat Loan Bill ;' read a third time and passed.
.** Council adjonrned at three o'olock cntil Tuesday next at twelve o,clock.

[

ORDER OF THE DAY.

: L . Topsmay, Qcrose. 2.
1. -Sheep Bill; third reading. -

s o IR .-+ E. 'Deas Trouson, Clerk of the Coum'.l.

Q=Y - " R LR TR . .

" .. No.38. -

L P ' “tie ,

Turspa¥; 28 Ocromez, 1534.

1. Council met pursuant to adjournrent ; His Honor the Chief Justice in the Chair.
Sheep Bill ; read a third time and passed.

2. Street Bill ; transmitted by the Governor ag amended ; read a third time and passed.
Council adjourned at two o'clock, sine die.

E. Dess Tuomsos, Clerk of the Council,




