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1971

LEGISLATIVE ASSEMBLY

NEW SOUTH WALES

No. 1

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE

(EXTRACTED FROM THE MINUTES)

WEDNESDAY, 21 APRIL, 1971

SECURITIES INDUSTRY { AMENDMENT) BiLL.—

Clause 1 having been dealt with—

Clause 2.

P 53267

(a)
(b}

()

The Securities Industry Act, 1970, is amended— Amendment
of Act No.
35,1970.
* % * * *

(i} by inserting jn subsection one of section four next after the Sec. 4.

definition of “agent” the following new definition:— I(g;:;y;retw

“Assistant Comymissioner” means an Assistant Com-
missioner appoinied under section five of this Act;

(ii) B ¥ * * *
(iii) * * * * *
(iv) * * : * *

(v) by inserting next after the same definition the following new
definition: —

“exempt agreement” means—

(a) an agreement for or with a view to acquiring,
disposing of, subscribing for or wnderwriting
securities, or the purpose or pretended purpose
of which is to secure a profit to any of the parties
from the yield of securities or by reference to
fluctuations in the value of securities, being an
agreement that is made with—

(i) an exempt dealer;

(ii) any pgovernment, local government
authority or body corporate or unincor-
poratec (not being an investment com-
pany) and relates to subscriptions for or
the disposal or acquisition or redemption
of securities of or in that government,
authority or body; or
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(iii) the underwriter of an issuc of securities
and relates only to the underwriting of
the issue; and

(b) an agreement, or an agrcement of a class, that
is, under the rcgulations, an cxempt agreemeni
or an agreement of an exempt class.

[Read.]

Motion made {(Mr F. J. Walker) to lcave out all words on lines 4 to 6
inclusive, page 2.

Question put—That the words proposed to be left out stand.

Conmmittee divided.

AYES, 48
Mr Askin Mr Fischer Mr Morion
Mr Barraclough Mr Fisher Mr Mutton
Mr Beale Mr Freudenstein Mr Osborne
Mr Brewer Mr Griffith Mr Punch
Mr Brown Mr Healey Mr Ruddock
Mr Bruxner Mr Hughes Mr Singleton
Mr Cameron Mr Hunter Mr Stephens
Mr Chalfey Mr Jackett Mr Taylor
Mr Clough Mr Jago Mr Viney
Mr Coates Mr Lewis Mr Waddy
Mr Coleman Mr McCaw Mr Walker
Mr Cowan Mr McGinty Mr Willis
Mr Crawford Mr Mackie
Mr Cutler Mr Maddison Tellers,
Mr Doyle Mr Mason
Mr Duncan Mr Mcad Mr Deane
Mr Fife Mr Morris Mr Mauger
NOES, 45
Mr Bannon Mr Hills Mr Petersen
Mr Barnier Mr M. L. Hunter Mr Quinn
Mr Bedford Mr Jackson Mr Ramsay
Mr Booth Mr Jensen Mr Renshaw
Mr Cahill Mr Johnstone Mr Ryan
Mr Coady Mr Jones Mr Sheahan
Mr Cox Mr Kearns Mr Sloss
Mr Day Mr L. B. Kelly Mr Southec
Mt Degen Mr R. J. Kelly Mr Stewart
Mr Durick Mr Mahoney Mr Wade
Mr Earl Mr Mallam Mr F.J. Walker
Mr Einfeld Mr Mulock
Mr Ferguson Mr Neilly Tellers,
Mr Flaherty Mr Nott
Mr Gordon Mr O’Connell Mr Crabtree
Mr Haigh Mr Paciullo Mr K, J. Stewart

Words stand.
Amendment negatived.
Clause, as read, agrecd to.
No. 2.
SaME BirL.—

Clauses 2, 3, and 4 having been dealt with—

Clause 5. The Securities Industry Act, 1970, is further amended— Further
amendment
of Act No.
35, 1970,

- (a) by inserting in scction three mext after the matter relating to Part Sec. 3.

i : ter:— {Division
IV the following ne‘u matter oto Parts)
PART IVa—CONDUCT OF SECURITIES BUSINESs—ss, 20H-20L,
fb) by inscrting next after Part IV the following new Part:— B New Part

IVa.
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PART IVa.
CoNDUCT OF SECURITIES BUSINESS.
20H * * ¥* * *
201 ® EJ L] * *
202 * ¥ * * L3

20K (1) A dealer shall not, as principal, deal in any securities Dealings

with a person who is not the holder of a dealer’s licence unless .hc
first informs the person with whom he is dealing that he is acting
in the transaction as principal and not as agent.

(2) For the purposes of subsection one of this sf:ctio_n
dealings as principal include dealings on behalf of a corporation in
which the dealer has and, whete the dcaler carries on the business
of dealing in partnership, the dealer and his partners together have,
a controlling interest.

(3) Where a dealer has failed to comply with subsection one
of this section in respect of a contract for the sale of securities by
him, the purchaser of the securitics may, if he has not disposed
of them, rescind the contract by a notice of rescission, in writing,
given to the dealer within seven days after the receipt of the
contract note and, where a dealer has failed to comply with that
subsection in respect of a contract for the purchase of sccurities by
him, the vendor of the securities may, in the like manner, rescind
the contract.

[Read.]

as -
principal.

137

Question proposed—That the clause, as read, stand part of the Bill.

Motion made (Mr Einfeld) to leave out all words on lines 6 to 9 inclusive,
with a view of inserting the following words:

(1) (i) An officer of a corperation who, in or in relation
to a dealing in securities of the corporation, by
himself or another person makes use, to gain
directly or indirectly an advantage for himself
or another person, of special confidential infor-
mation acquired by virtue of his position as such
an officer which, if generally known, might
reasonably be expected to affect materially the
value of the subject-matter of the dealing, is
liable to a person for loss suffered by that person
by reason of the payment by him of a considera-
tion in respect of the securities greater than the
consideration that would have been reasonable
if the information had been generally known at
the time of the dealing.

(ii) An officer of a corporation is not liable under
subsection (i} of this section to a person for
loss suffered by that person if that person knew
or ought reasonably to have known of the
information referred to in that subsection before
entering into the transaction relating to the
dealing in securities of the corporation.

(iii) An action for the recovery of the amount of a
loss referred to in subsection (i) of this section
may no! be commenced after the expiration
of the period of two years after the date of
the completion of the dealing in securities in
respect of which the loss was suffered.

(iv) In this section ‘dealing in securities’ in relation

to a corporation means a transaction relating
to—

(a) shares in debentures of or interests, within
the meaning of section seventy-six, made
available by the corporation or by a related
corporation; or

(b) rights or options in respect of the acquisi-

tion or disposal of any such shares,
debentures or interest,
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(2) A dealer, dealers representative or the servants or
apents of a dealer shall not as principal deal in any securities.

(3) A dealer, dealers representative or the servants or
agents of a dealer shall not underwrite any issue of securities.

(4) A dealer, dealers representative or the servants or
agents of a dealer shall not deal in the securities of any company
in which he holds a directorship,

(5) No engincer, chemist, geologist, accountant, attorney
or counsel or other professional adviser to or employee of the
1ssuer of securities shall deal in the securities of any company to
which he is adviser or by which he is employed.

Penalty: Ten thousand dollars or imprisonment for five years
or both.

Question put—That the words proposed to be left out stand.

Committee divided.

AYES, 48
Mr Askin Mr Fischer Mr Morton
Mr Barraclough Mr Fisher Mr Mutton
Mr Beale Mr Freudenstein Mr Osborne
Mr Brewer Mr Griffith Mr Punch
Mr Brown Mr Healey Mr Ruddock
Mr Bruxner Mr Hughes Mr Singlieton
Mr Cameron Mr Hunter Mr Stephens
Mr Chaffey . Mr Jago Mr Tavlor
Mr Clough Mr Lewis Mr Viney
Mr Coates Mr McCaw Mr Waddy
Mr Coleman Mt McGinty Mr Walker
Mr Cowan Mr Mackie Mr Willis
Mr Crawford Mr Maddison
Mr Cutler Mr Mason Tellers,
Mr Deanc Mr Mauger
Mr Duncan Mr Mcad Mr Dovle
Mr Fife Mr Morris Mr Jackett

NOQES, 44
Mr Bannon Mr Gordon Mr Petersen
Mr Barnier Mr Hills Mr Quinn
Mr Bedford Mr M. L. Hunter Mr Ramsay
Mr Booth Mr Jackson Mr Renshaw
Mr Cahill Mr Johnstone Mr Ryan
Mr Coady Mr Jones Mr Sheahan
Mr Cox Mr Kearns Mr Sloss
Mr Crabtree Mr L. B. Kelly Mr Southee
Mr Day Mr R. J. Kelly Mr Stewart
Mr Degen Mr Mahoney Mr K. J. Stewart
Mr Durick Mr Mallam Mr Wade
Mr Eari Mr Mulock Mr F. J. Walker
Mr Einfeld Mr Nott Teflers,
Mr Ferguson Mr O'Connell Mr Haigh
Mr Flaherty Mr Paciullo Mr Jensen

Words stand.

Amendment negatived.

No. 3.
SaMEe BiLL.—

' Same Clause—

20L. (1) Except to the extent thai the regulations otherwise
prescribe, a person shall not sell securities unless, at the time he
sells them—

(a) he has or, where he is selling as agent, his principal has; or

(b) he reasonably and honestly belicves that he has or, where
he is selling as agent, that his principal has,

a presently exercisable and unconditional right to vest the securities
in the purchaser thereof.
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Penalty: For a first offence, two thousand dollars or imprisonment
for six months and, on coaviction on indictment of any
subsequent offence, four thousand doliars or imprisonment
for two years, or both.

(2) For the purposes of subsection one of this section—

{a) a person shall be deemed to be selling securities if he—
(i) purports to scll the securities;
(ii) offers to sell the securities;
(iii) holds himself out as entitled to sell the securities; or
{iv) instructs a dealer to sell the securities;

(b) a person who, at a particular time has a presently exercisable
and unconditional right to have securities vested in himself
or in accordance with his directions shall be deemed to have
at that time a presently exercisable and unconditional right
to vest the securities in a purchaser thereof; apd

(c) a right of a person to vest securities in a purchaser thereof
shall not be deemed not to be unconditional by reason only
of the fact that the securitics are charged or pledged in
favour of some other person to secure the repayment of
money,

Question again proposed—That the clause, as read, stand part of the Bill.

Motion made (Mr Einfeld) to leave out all words on lines 1 to 8 inclusive,
page 4, with a view of inserting the following words:

“A person shall pot—

(a) as principal, instruct a dealer to sell securities of which that
person is not and is not entitled to become, the helder; or

{b) as agent, instruct a dealer to sell securities of which to that
person’s knowledge his principal is not and is not entitled
to become, the holder.”

Committee divided.

Question put-—That the words proposed to be left out stand.

AYES, 48
Mr Askin Mr Fischer Mr Morton
Mr Beale Mr Fisher Mr Mutton
Mr Brewer Mr Freudenstein Mr Osborne
Mr Brown Mr Griffith Mr Punch
Mr Bruxner Mr Healey Mr Ruddock
Mr Cameron Mr Hughes Mr Singleton
Mr Chafiey Mr Hunter Mr Stephens
Mr Clough Mr Jackett Mr Taylor
Mr Coates Mr Jago Mr Vincy
Mr Coleman Mr Lewis Mr Waddy
Mr Cowan Mr McCaw Mr Walker
Mr Crawford Mr McGinty Mr Willis
Mr Cutler Mr Mackie
Mr Deane Mr Maddison Tellers,
Mr Doyle Mr Maunger
Mr Duncan Mr Mead Mr Barraclough
Mr Fife Mr Morris Mr Mason
NOES, 45
Mr Bannon Mr M. L. Hunter Mr Ouinn
Mr Barnier Mr Jackson Mr Ramsay
Mr Bedford Mr Jensen Mr Renshaw
Mr Cahill Mr Johnstone Mr Ryan
Mr Coady Mr Jones Mr Sheahan
Mt Cox Mr Kearns Mr Sloss
Mr Crabtree MrL. B. Kelly Mr Southee
Mr Day Mr R.J. Kelly Mr Stewart
Mr Degen Mr Mahoney Mr K. J. Stewart
Mr Durick Mr Mallam Mr Wade
Mr Earl Mr Mulock Mr F.J. Walker
Mr Einfeld Mr Neilly
Mr Flaherty Mr Nott Tellers,
Mr Gordon Mr O'Conneli
Mr Haigh Mr Paciullo Mr Booth
Mr Hills Mr Petersen Mr Ferguson

Words stand.

Amendment negatived.

[Read.)

139
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Clause, as read, agreed to.
And the remaining clauses having been dealt with—

Mr Darby, Temporary Chairman, left the Chair to report the Bili without
amendment.

THURSDAY, 22 APRIL, 1971
4.

PuBLIC SERVICE AND OTHER STATUTORY BoDIES (EXTENDED LEAVE) AMENDMENT
BiLL.—

Clause 1 having been dealt with—

Clause 2. The Public Service (Amendment) Act, 1919, is amended— Amendment
of Act No,
(a) * * * * * 43,1919,

{b) by inserting in subsection three of the same section after the words
“for any reason” the words “other than the officer’s serious and
wilful misconduct”.

[Read.]

Question proposed—T7That the clause, as read, stand part of the Bill.

Motion made (Mr F. J. Walker) to leave out all words on lines 3 to 5

mclusive.

Question put—That the words proposed to be left out stand,

Committee divided.

AYES, 48
Mr Askin Mr Duacan Mr Mead
Mr Barraclough Mr Fife Mr Morris
Mr Beale Mr Fischer Mr Morton
Mr Brewer Mr Fisher Mr Mutton
Mr Brown Mr Freudenstein Mr Osborne
Mr Bruxner Mr Griffith Mr Singleton
Mr Cameron Mr Hughes Mr Stephens
Mr Chafley Mr Huntcr Mr Taylor
Mr Clough Mr Jackett Mr Viney
Mr Coates MrJago Mr Waddy
Mr Coleman Mr Lewis Mr Walker
Mr Cowan Mr McCaw Mr Willis
Mr Crawford Mr McGinty
Mr Cutler Mr Mackie Tellers,
Mr Darby Mr Maddison
Mr Deane Mr Mason Mr Hcaley
Mr Doyle Mr Manger Mr Ruddock

NOES, 44
Mr Bannon Mr Gordon Mr O'Connell
Mr Barnier Mr Haigh Mr Paciullo
Mr Bedford Mr Hills Mr Petersen
Mr Booth Mr M. L. Hunter Mr Ramsay
Mr Cahill Mr Jackson Mr Renshaw
Mr Coady Mr Jensen Mr Ryan
Mr Cox Mr Johnstone Mr Sheahan
Mr Crabtree Mr Jones Mr Sloss
Mr Day Mr Kearns Mr Southee
Mr Degen Mr L. B. Kelly Mr Stewart
Mr Durick Mr R.J. Kelly Mr Wade
Mr Earl Mr Mahoney Mr F. J. Walker
Mr Einfeld Mr Mallam Tellers,
Mr Ferguson Mr Mulock Mr Quinn
Mr Flaherty Mr Nott Mr Stewart

Wards stand.

Amendment negatived.

Clause, as read, agreed to.

And the remaining clauses having been dealt with—

The Chairman left the Chair to report the Bill without amendment.

¥. C. N. BLIGHT, GOVERNMENT

BY AUTH

D. L. WHEELER,
Acting Clerk-Assistant,

ORITY:
PRINTER, NEW SOUTH WALES--1971



10

15

20

25

No. 1.

1971

LEGISLATIVE ASSEMBLY |

NEW SOUTH WALES

No. 2

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE

{EXTRACTED FROM THE MINUTES)

TUESDAY, 27 APRIL, 1971

Costs TN CRIMINAL CASES (AMENDMENT) BILL.—

Clause 1 having been dealt with—

141

Clavuse 2. The Costs in Criminal Cases Act, 1967, is amended by inserting Amendment

next after section three the following new section:— ‘1’5"‘1“9‘61}‘“"

New sec.
3a,
3a. (1) For the purpose of determining whether or not to grant Evidence
a certificate under section two of this Act in relation to any of further
proceedings, the reference in paragraph (a) of subsection one of g::‘i;’al_]’:;
section three of this Act to all the relevant facts is a reference to pe adduc‘éd_
such of the relevant facts as were established in those proceedings
together with such further relevant facts as the defendant, on the
application for the certificate, has established to the satisfaction of
the Court or Judge or Justice or Justices,

(2) Where, on an application for a certificate under section
two of this Act in relation to any proceedings, the defendant
adduces evidence to establish further relevant facts that were not
established in those proceedings, the Court or Judge or Tustice or
Justices to which or to whom the application is made may—

(a) order that lcave be given to the prosecutor in those proceed-
ings or, in the absence of the prosecutor, to any person
authorised to represent the Minister on the application, to
comment on the evidence of those further relevant facts;
and

(b) if it, he or they think it desirable to do so after taking into
consideration any such comments, order that leave be given
to the prosecutor or to the person representing the Minister
to examine any witness giving evidence for the applicant or
to adduce evidence tending to show why the certificate
applied for should not be granted and adjourn the application
so that that evidence may be adduced.

{Read.]

Question proposed—That the clause, as read, stand part of the Bill.

Motion made (Mr Einfeld) to leave out all words on lines 16 to 20 inclusive.
Question put—That the words proposed to be left out stand.

Committee divided.

50391
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Ayes, 47
Mr Askin Mr Fischer Mr Morton
Mr Barraclough Mr Fisher Mr Mution
Mr Beale Mr Freudenstein Mr Osborne
Mr Brewer Mr Griffith Mr Ruddock
Mr Brown Mr Healey Mr Singleton
Mr Cameron Mr Hughes Mr Sicphens
Mr Chaffey Mr Hunter Mr Taylor
Mr Clough Mr Jackett Mr Viney
Mr Coates Mr Jago Mr Waddy
Mr Cowan Mr Lewis Mr Walker
Mr Crawford Mr McCaw Mr Willis
Mr Cutler Mr McGinty
Mr Darby Mr Mackie Tellers,
Mr Deane Mr. Maddison
Mr Doyle Mr Mauger Mr Coleman
Mr Duncan Mr Mead Mr Mason
Mr Fife MrMorris

Noes, 45
Mr Bannon Mr Hills Mr Quinn
Mr Barnier MriM. L. Hunter Mr Ramsay
Mr Booth Mr Jackson Mr Renshaw
Mr Cahill Mr Jensen Mr Ryan
Mr Coady Mr Johnstone Mr Sheahan
Mr Cox Mr Jones Mr Sloss
Mr Crabtree Mr L. B, Kelly Mr Southee
Mr Day Mr R.J. Kelly Mr Stewart
Mr Degen Mr Mahoney Mr K. J. Stewart
Mr Durick MriMallam Mr Wade
Mr Earl Mr Mulock Mr F. J. Walker
Mr Einfeld Mr Neilly
Mr Ferguson Mr Nott Tellers,
Mr Flaherty Mr O'Connell
Mr Gordon Mr Pacivile Mr Bedford
Mr Haigh MTr Petersen Mr Kearns

Words stand.

Amendment negatived.

No. 2.
Same BiLr.—
Same Clause—
Question again proposed—That the clause, as read, stand part of the Bill.

Motion made (Mr Einfeld) to leave out on lines 21 and 22, page 1, the
words “if it, he or they think it desirable to do so after taking into
consideration any such comments,”.

Question put—That the words proposed to be left out stand.
Committee divided.

Amendment negatived.

Ayes, 47
Mr Askin Mr Fife Mr Mead
Mr Barraclough Mr Fischer Mr Morris
Mr Beale Mr Fisher Mr Morton
Mr Brewer Mr Freudenstein Mr Mutton
Mr Brown Mr Griffith Mr Osborne
Mr Cameron Mr Healey Mr Ruddock
Mr Chafley Mr Hughes Mr Singleton
Mr Clough Mr Hunter MTr Stcphens
Mr Coates Mr Jackett Mr Taylor
Mr Cowan Mr Jago Mr Viney
Mr Crawford Mr Lewis Mr Waddy
Mr Cutler Mr McCaw Mr Walker
Mr Darby Mr McGinty Mr Willis
Mr Deane Mr Mackic Tellers,
Mr Doyle Mr Maddison Mr Coleman
Mr Duncan Mr Mauger Mr Mason

Noes, 45
Mr Bannon Mr Hills Mr Peterscn
Mr Barnier Mr M. L. Hunter Mr Quinn
Mr Bedford Mr Jackson Mr Renshaw
Mr Booth Mr Jensen Mr Ryan
Mr Coady Mr Johastone Mr Sheahan
Mr Cox Mr Jones Mr Sloss
Mr Crabtree Mr Kearns Mr Southec
Mr Day Mr L. B. Kelly Mr K. I. Stewart
Mr Degen Mr R.J. Kelly Mr Stewart
Mr Durick Mr Mahoney Mr Wade
Mr Earl Mr Mallam Mr F. J. Walker
Mr Einfeld Mr Mulock
Mr Ferguson Mr Neilly Teflers,
Mr Flaherty Mr Nott
Mr Gordon Mr O’Connell Mr Cahiil
Mr Haigh Mr Paciullo Mr Ramsay

Words stand.
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3
No. 3.
SAME BiLL.— _ |
Same Clause— ’
Question again proposed—T7That the clause, as read, stand part of the Bill,
Motion made (Mr Einfeld) to leave out all words on line 24, page 1,
Question put—-That the words proposcd to be left out stand.
Committee divided.
Ayes, 47
Mr Askin Mr Fife Mr Mead
Mr Barraclough Mr Fischer Mr Morris
Mr Beale Mr Fisher Mr Morton
Mr Brewer Mr Freudeanstein MrMutton
Mr Brown Mr Griffith Mr Osborne
Mr Cameron Mr Healey Mr Ruddock
Mr Chaffey Mr Hughes Mr Singleton
Mr Clough Mr Hunter Mr Stephens
Mr Coates Mr Jackett Mr Taylor
Mr Cowan Mr Jago Mr Viney
Mr Crawford Mr Lewis M Waddy
Mr Cutler Mr McCaw Mr Walker
Mr Darby Mr McGinty Mr Willis
Mr Deane Mr Mackic Tellers,
Mr Doyle Mr Maddison Mr Coleman
Mr Duncan MrMauger Mr Mason
Noes, 45
Mr Bannon Mr Hills Mr Petersen
Mr Barnier Mr M. L. Hunter Mr Quinn
Mr Bedford Mr Jackson Mr Renshaw
Mr Booth Mr Jensen Mr Ryan
Mr Coady Mr Johnstone Mr Sheaban
Mr Cox Mr Jones Mr Sloss
Mr Crabtree Mr Kearns MTr Southce
Mr Day Mr L. B. Kelly Mr Stewart
Mr Depen Mr R.J. Kelly MrK.J. Stewart
Mr Durick Mr Mahoney Mr Wade
Mr Earl Mr Mallam Mr F.J, Walker
Mr Einfeld Mt Mulock
Mr Ferguson Mr Neilly Tellers,
Mr Flaherty Mr Nott )
Mr Gordon Mr O’Connell Mr Cahill
Mr Haigh Mr Paciullo Mr Ramsay
Words stand.
Amendment negatived.
No. 4.
SaME BiLL—

Same Clause—

Question again proposed—That the clause, as read, stand part of the Bill,
Motion made (Mr Einfeld) t¢ add the following words after line 27, page 1.

(c) the defendant may cross-examine on any evidence adduced
pursuant to paragraph {b) of subsection (2) of section 3a of
this Act and call evidence in reply thercto.

(3) In any application for the grant of a certificate under
section 2 of this Act the prosecutor or the person representing the
Minister shall bear the onus of proving that the certificate should
not be granted.

(4) The Court or Judge or Justice or Justices after hearing
all the evidence adduced in the proceedings and in the application
for a certificate shall grant the certificate unless it, he or they arc
of the opinion that despite the defendant’s acquittal or discharge,
the dismissal of the information or complaint, or the quashing of
any conviction on Appeal, it would be manifestly and wholly unjust
unreasonable and contrary to the public interest to do so.

Question put—That the words proposed to be added be so added.
Committee divided.



Mr Bannon
Mr Barnier
Mr Bedfard
Mr Booth
Mr Cahill
Mr Coady
Mr Cox

Mr Crabtree
Mr Day

Mr Degen
Mr Durick
Mr Earl

Mr Einfeld
Mr Ferguson
Mr Flaherty
Mr Gordon

Mr Askin
Mr Barraclough
Mr Beale

Mr Brewer
Mr Brown
Mr Cameron
Mr Chaffey
Mr Clough
Mr Coates
Mr Cowan
Mr Crawford
Mr Cutler
Mr Darby
Mr Deane
Mr Doyle
Mr Duncan

4

Ayes, 45

Mr Haigh

Mr Hills

Mr M. L. Hunter
Mr Jackson
Mr Jensen

Mr Johnstone
Mr Jones

Mr Kearns

Mr L. B. Kelly
Mr R.J. Kelly
Mr Mahoney
Mr Mallam
Mr Neilly

Mr Nott

Mr O’Connell
Mr Paciullo

Noes, 47

Mr Fife

Mr Fischer
Mr Fisher
Mr Freudenstein
Mr Griffith
Mr Healey
Mr Hughes
Mr Hunter
Mr Jackett
Mr Jago

Mr Lewis

Mr McCaw
Mr McGinty
Mr Mackie
Mr Maddison
Mr Mauger

Proposed addition of words negatived.
And the Committee continuing to sit after Midnight—

WEDNESDAY, 28 APRIL, 1971, a.M,

Clause, as read, agreed 0.
And the remaining Clauses and Schedules having been dealt with,
Mr Bruxner, Temporary Chairman, left the Chair to report the Bill without

amendment,

BY AUTHORITY:

Mr Petersen
Mr Quinn
Mr Ramsay
Mr Renshaw
Mr Ryan

Mr Sheahan
Mr Sloss

Mr Southee
Mr Stewart
Mr K, I, Stewart
Mr Wade

Tellers,

Mr Mulock
Mr F. 1. Walker

Mr Mead
Mr Morris
Mr Morton
Mr Mutton
Mr Osborne
Mr Ruddock
Mr Singleton
Mr Stephens
Mr Taylor
Mr Yiney
Mr Waddy
Mr Walker
Mr Willis
Tellers,
Mr Coleman
Mr Mason

D. L. WHEELER,
Acting Clerk-Assistant.

V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW S0UTH WALES—1971
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1971

LEGISLATIVE ASSEMBLY

NEW SOUTH WALES

No. 3

WEEKLY REPORT OF DIVISIONS

No. 1.

IN

COMMITTEE OF THE WHOLE

(EXTRACTED FROM THE MINUTES)

TUESDAY, 4 MAY, 1971

CoAL AND OIL SHALE MINE WORKERS {SUPERANNUATION) AMENDMENT BILL.—

Clauses 1 to 9 having been dealt with—

Clause 10. The Principal Act is further amended by inserting next Further

P 53767 —1

after Part IVa the following new Part:— amendment
of Act No.
45, 1941.
Wew Part
1ve.
PART IVB.

ReEFUND OF MINE WORKERS' CONTRIBUTIONS

191. In this Part, “contributions” means contributions paid to the Inierpreta-
Fund by a mine worker and includes contributions paid in pursuanoce tion.
of a term or condition subject to which a permit under section 2B of
this Act was issued.

193. (1) Subject to this Part, where a mine worker’s engagement in Refund.
the coal or ¢il shale mining industries has been terminated and the
Tribunal is satisfied—

(a) that it was so terminated—

(i) by reason of his attaining the age at which he is obliged
to retire under this Act or by reason of his retirement
upen attaining an age at which he may retire under this
Act;

(ii) by reason of rctrenchment or cavil out, slackness of trade
or act of Ged (including fire or flood) or by reason of
his illhealth; or

(iii} by reason of his death; and

(b) that npeither he nor any other person is eligible for a pension
under this Act consequent upon that termination of his engage-
ment or on his death, as the case may be,

the Tribunal shall refund to him or to his personal representatives, or
failing them, to such person (if any)} as the Tribunal mav determine,
an amount equal to the total amount of the mine worker’s contributions
paid to the Fund in respect of any period before that termination of his
engagement.

[Read.]

(2)
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Question proposed—That the clause, as read, stand part of the Bill.

Motion made (Mr Petersen) to leave out all words on page 1, after the word
“terminated” on line 10 down to and including the word “and” on line 23.

Question put—That the words proposed to be left out stand.

Committee divided,

Ayes, 47
Mr Askin Mr Fife
Mr Barraclough Mr Fischer
Mr Beale Mr Fisher
Mr Brewer Mr Freudenstein
Mr Brown Mr Griffith
Mr Cameron Mr Hughes
Mr Chaffey Mr Hunter
Mr Clough Mr Jackeit
Mr Coleman Mr Jago
Mr Cowan Mr Lawson
Mr Crawford Mr Lewis
Mr Cutler Mr McCaw
Mr Darby Mr McGinty
Mr Deane Mr Mackie
Mr Doyle Mr Maddison
Mr Duncan Mr Mason
Noes, 42
Mr Bannon Mr Gordon
+ir Barnier Mr Hills
Mr Bedford Mr M. L. Hunter
Mr Booth Mr Jackson
Mr Cahill Mr Jensen
Mr Coady Mr Johnstone
Mr Cox Mr Jones
Mr “rabtree Mr Kearns
Mr Day Mr L. B. Kelly
Mr Degen Mr R.J. Kelly
Mr Durick Mr Mahoney
Mr Farl Mr Mallam
Mr Einfeld Mr Mulock
Mr Ferguson Mr Neiliy
Mr Flaherty Mr Nott

Words stand.
Amendment negatived.

Clause, as read, agreed fo.

SAME BILL.—

Clause 11 having been dealt with—

Mr Mauger
Mr Mead
Mr Morris
Mr Morton
Mr Mutton
Mr Osborne
Mr Ruddock
Mr Singleton
Mr Stephens
Mr Tavlor
Mr Waddy
Mr Walker
Mr Willis
Tellers,
Mr Healey
Mr Viney

Mr Petersen
Mr Ramsay
Mr Renshaw
Mr Sheahan
Mr Sloss

Mr Southec
Mr Stewart

Mr K. J. Stewart

Mr Wade

Mr F. }. Walker

Tellers,

Mr Paciullo
Mr Quinn

Clause 12. The Principal Act is further amended by inserting next after Part Further

V of the following new Schedule:—
SCHEDULE.
FirsT THIRD
COLUMN. SeconD COLUMN. COLUMN.
Amount of
Ttem. Description of Person, Pension or
Addition,
$
1 A person who is in receipt of, or eligible to 20.25
receive, a pension under section 6, 6B, 7
or 8 or who becomes eligible therefor.
2 A person who is in receipt of, or eligible to 15.25
receive, an addition under paragraph (a)
or (¢) of subsection (1) of section 9,
whether by virtue of the operation of sub-
section (1) of scction 10A or otherwise, or
who bceomes eligible therefor.
3 A person— 2,50

(a) who is in receipt of, or eligible to
receive, an addition under paragraph
(b) of subsection (1), or subsection
(2}, (3), (4) or (6) of section 9, or.
who becomes eligible therefor; or

amendment
of Act No.
45, 1941,

New
Schedule.

Secs. 10ga,
10F.
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No.

FirsT
COLUMN.

SeconD COLUMN,

THIRD
COLUMN,

Item,

Description of Person.

Amount of

Pension or
Addition.

3
(contd.)

4 A person—
{a) who 1s in receipt of, or eligible to

(b) who is in receipt of, or eligible to

receive, a pension equal to an
addition referred to in paragraph (g)
hereof by virtue of subsection (1)
or (1F) of section 10 or who
becomes eligible therefor.

receive, an addition under paragraph
(d) of subsection (1) of section 9 or
who becomes eligible therefor; or

who Is in receipt of, or eligible to
receive, a pension equal to an
addition referred to in paragraph (a)
hereof by virtue of subsection (1) or
(1r) of section 10 or who becomes
eligible therefor.

$

0.85

[Read.]

Question proposed, That the clause, as read, stand part of the Bill,

Motion made (AMr Petersen) to leave out the figures “15.25" on line 14,

page 2, with a view of inserting the figures “17.25”,

Question put—That the figures proposed to be left out stand.

Committee divided.

Ayes, 46
Mr Askin Mr Fife
Mr Barraclough Mr Fischer
Mr Beale Mr Fisher
Mr Brewer Mr Freudenstein
Mr Brown Mr Griffith
Mr Cameron Mr Hughes
Mr Chaffey Mr Hunter
Mr Clough Mr Jackett
Mr Coleman Mr Jago
Mr Cowan Mr Lawson
Mr Crawford Mr Lewis
Mr Cuiler Mr McCaw
Mr Darby Mr McGinty
Mr Deane Mr Mackie
Mr Doyle Mr Maddison
Mr Duncan Mr Mason
Noes, 42
Mr Bannon Mr Gordon
Mr Barnicr Mr Hills
Mr Bedford Mr M. L. Hunter
Mr Booth Mr Jackson
Mr Cahill Mr Jensen
Mr Coady Mr Johnstone
Mr Cox Mr Jones
Mr Crabtree Mr Kearns
Mr Day Mr L. B, Kelly
Mr Degen MrR.J. Kelly
Mr Durick Mr Mahoney
Mr Earl Mr Mallam
Mr Einfeld Mr Mulock
Mr Ferguson Mr Neiily
Mr Flaherty Mr Nott

Mr Mauger
Mr Mead
Mr Morris
Mr Morton
Mr Mutton
Mr Osborne
Mr Ruddock
Mr Singleton
Mr Stephens
Mr Taylor
Mr Waddy
Mr Walker

Tellers,

Mr Healey
Mr Viney

Mr Petersen
Mr Ramsay
Mr Renshaw
Mr Sheahan
Mr Sloss

Mr Southee
Mr Stewart

.

Mr K. ]. Stewart

Mr Wade

MrF.J. Walker

Teliers,

Mr Paciuvllo
Mr Quinn

Figures stand.

Amendment negatived.

SAME BiLL.—

Same Clause,

Question again proposed, That the clause, as read, stand part of the Bill.

Mr Griffith moved, That the Question be now put.

14%
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Question put—*That the Question be now put.”

Committee divided.

Ayes, 47
Mr Askin Mr Fife Mr Mauger
Mr Barraclough Mr Fischer Mr Mead
Mr Beale Mr Fisher Mr Morris
Mr Brewer Mr Freudenstein Mr Morton
Mr Brown Mr Griffith Mr Mutton
Mr Cameron Mr Hughes Mr Osborne
Mr Chafiey Mr Hunter Mr Ruddock
Mr Clough Mr Jackett Mr Singleton
Mr Coleman Mr Jago Mr Stephens
Mr Cowan Mr Lawson Mr Tavlor
Mr Crawford Mr Lewis Mr Waddy
Mr Cutler Mr McCaw Mr Walker
Mr Darby Mr McGinty Mr Willis
Mr Deane Mr Mackie Tellers,
Mr Doyle Mr Maddison Mr Healey
Mr Duncan Mr Mason Mr Viney

Noes, 42
Mr Bannon Mr Gordon Mr Petersen
Mr Barnier Mr Hills Mr Ramsay
Mr Bedford Mr M. L. Hunter Mr Renshaw
Mr Booth Mr Jackson Mr Sheahan
Mr Cahill Mr Jensen Mr Sloss
Mr Coady Mr Johnstone Mr Southee
Mr Cox Mr Jones Mr Stewart
Mr Crabtree Mr Kearns Mr K. J. Stewart
Mr Day Mr L. B, Kelly Mr Wade
Mr Dregen Mr R.I. Kelly Mr F. J. Walker
Mr Durick Mr Mahoney
Mr Earl Mr Mallam Tellers,
Mr Einfeld Mr Mulock
Mr Ferguson Mr Neilly Mr Pacijullo
Mr Flaherly Mr Nott Mr Quinn

And there being the necessary number in the majority—
Question—That the clause, as read, stand part of the Bill—agreed to.

Mr Bruxner, Temporary Chairman, left the Chair to report the Bill with an
amendment.

WEDNESDAY, 5 MAY, 1971

No. 4.

BUILDERS LICENSING BILL.—
Clauses 1 to 22 having been dealt with—

Clause 23. The holder of a licence is guilty of improper conduct if— Tmpropec
conduct.
(a) he commits an offence against this Act or the regulations,

whether or not he has been convicted of the offence;

{b) without reasonable cause, he commits a breach of any provision
of a contract to carry out building work;

{c) in the course of carrying out any building work, he fails to
comply with the requirements of any Act, regulation, by-law,
ordinance or rule with respeci to that building work;

(d) be fails or refuses to comply with an award made on the arbitra-
tion of a dispute arising under a contract for the carrying out of
building work;

(e) he commits any fraud or makes any misrepresentation in connec-
tion with any contract for the carrying out of building work
or the sale of any dwelling; or

{f) he is convinced of an offence under the Workers’ Compensation
Act, 1926, or any regulations made under that Act,

[Read.]
Question proposed, That the clause, as read, stand part of the Biil.
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Amendment (Mr Mahony) to insert after line 16, page 4, the following new

paragraph:

(g) he is convicted of a breach of an industrial award or‘a,greement,

Question put—That the words proposed to be inserted be so inserted.

Committee divided.

Mr Bannon
Mr Barnier
Mr Bedford
Mr Booth
Mr Cahill
Mr Coady
Mr Cox

Mr Crabtree
Mr Day

Mr Degen
Mr Earl

Mr Einfeld
Mr Ferguson
Mr Flaherty
Mr Gordon

Mr Askin
Mr Bealc
Mr Brewer
Mr Brown
Mr Cameron
Mr Cheaffey
Mr Clough
Mr Coleman
Mr Cowan
Mr Crawford
Mr Cutler
Mr Darby
Mr Doyle
Mr Duncan
Mr Fife

Mr Fischer

Ayes, 43

Mr Haigh

Mr Hills

Mr M. L. Hunter
Mr Jackson
Mr Jensen

Mr Johnstone
Mr Jones

Mr Kearns
Mr L. B, Kelly
Mr R. J. Kelly
Mr Mahoney
Mr Mallam
Mr Mulock
Mr Neilly

Mr Nott

Noes, 47

Mr Fisher
Mr Freudensiein
Mr Griffith
Mr Healey
Mr Hughes
Mr Hunter
Mr Jackett
Mr Jago

Mr Lawson
Mr Lewis

Mr McCaw
Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mr Mauger

Proposed insertion of words negatived.

No. 5.

THEATRES AND PuUBLIC
BiLL.—

HaLLs AND CINEMATOGRAPH FILMS

Clause 1 having been dealt with—

Clause 2.
(a)
(b)
(c)
(d)
(e)
(f)
(g)

*

*

*

*

*

Mr Paciullo
Mr Petersen
Mr Quinn
Mr Ramsay
Mr Renshaw
Mr Sheahan
MTr Sloss

Mr Southee
Mr Stewart
Mr Wade
Mr F.J. Walker

Tellers,

Mr Durick
Mr K. 1. Stewart

Mr Mecad
Mr Morris
Mr Morton
Mr Mutton
Mr Osborne
Mr Ruddock
Mr Singleton
Mr Stephens
Mr Taylor
Mr Viney
Mr Waddy
Mr Walker
Mr Willis
Tellers,
Mr Barraclough
Mr Deane

{AMENDMENT)

*

by inserting next after section 26H the following new section:— New sec.

26HA

26ma. (1) In this section, “restricted exhibition picture” Attendance
means picture from a film c¢lassified in accordance with subsection ©f chﬂd_rend
two of section 26H of this Act as being for restricted exhibition, 2t restricte

is so present.

exhibition
picture.

{2) If a perscn who has attained the age of six years
who has not attained the age of eighteen vyears is present at
the exhibition of a restricted exhibition picture in a theatre or
public hall, the person exhibiting the picture therein is guilty of
an offence against this Part in respect of each such person who

(3) A person who has attained the age of fourteen
years and who has not attained the age of eighteen years is guilty
of an offence against this Part if he is present at the exhibition
of a restricted exhibition picturc in a theatre or public hall

ES

*

+

* E3

[Read.]
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Question proposed, That the clause, as read, stand part of the Bill.

Motion made (Mr Jones) to leave out the word “eighteen” on line 6, page 5,
with a view of inserting the word “sixteen”.

Mr Griffith moved, That the Question be now put.
Question put—That the Question be now put.
Committee divided.

Ayes, 47
Mr Askin Mr Fischer Mr Mead
Mr Barraclough Mr Fisher Mr Morris
Mr Beale Mr Freudenstein Mr Morton
Mr Brewer Mr Griffith Mr Mutton
Mr Brown Mr Healey Mr Osborne
Mr Cameron Mr Hughes Mr Ruddock
Mr Chaffey Mr Hunter Mr Singleton
Mr Clough Mr Jackett Mr Stephens
Mr Coleman Mr Jago Mr Taylor
Mr Cowan Mr Lawson Mr Viney
Mr Crawford Mr Lewis Mr Waddy
Mr Cutler MrMcCaw Mr Walker
Mr Darby Mr McGinty Mr Willis
Mr Deane Mr Maddison Tellers,
Mr Duncan Mr Mason Mr Doyle
Mr Fife Mr Mauger Mr Mackie

Noes, 43
Mr Bannon Mr Haigh Mr Paciullo
Mr Barnier Mr Hills Mt Petersen
Mr Bedford Mr M. L. Hunter Mr Quinn
Mr Booth Mr Jackson Mr Ramsay
Mr Cahilt Mr Jensen Mr Renshaw
Mr Coady Mr Johnstone Mr Sheahan
Mr Cox Mt Jones Mr Sloss
Mt Crabtree Mr Kearns Mr Southee
Mr Degen Mr L. B. Kelly Mr K. J. Stewart
Mr Durick Mr R. J. Kelly Mr Wade
Mr Earl Mr Mahoney MrF. J. Walker
Mr Einfeld Mr Mallam Tell
Mr Ferguson Mr Mulock etlers,
Mr Flaherty Mr Neilly Mr Day
Mr Gordon Mr Nott Mr Stewart

And there being the necessary number in the majority—

No. 6.
SaME BrLL.—
Same clause.
Same amendment.
Question put—That the ward proposed to be left out stand.
Committee divided.

Mr Askin

Mi Barraciough
Mr Beale

Mr Brewer
Mr Cameron
Mr Chaffcy
Mr Clough
Mr Colcman
Mr Cowan
Mr Crawford
Mr Cutler
Mr Darby
Mr Deane
Mt Doyle
Mr Duncan
Mr Fife

Mr Bannon

Mr Crabtree
Mr Day

Mr Degen
Mr Darick
Mr Earl

Mr Einfeld
M Fersuson
Mr Flaherty
Mr Gordon
M: Haigh

Ayes, 47

Mr Fisher

Mr Freudenstein
Mr Griffith
Mr Healey
Mr Hughes
Mr Hunter
Mr Jackett
Mr Jago

Mr Lawson
Mr Lewis

Mr McCaw
Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mr Mauger

Noes, 43

Mr Hills

Mr M. L. Hunter
Mr Jackson
Mr Jensen

Mr Johnstone
Mr Jones

Mr Keamns
Mr L. B. Kelly
Mr R. J_ Kelly
Mr Mahoney
Mr Mallam
Mr Muilock
Mr Neilly

Mr Nott

Mr Paciullo

Mr Mead
Mr Morris
Mr Morton
Mr Mution
Mr Osborne
Mr Ruddock
Mr Singieton
Mr Stephens
Mr Tavlor
Mr Viney
Mr Waddy
Mr Walker
Mr Willis
Tellers,
Mr Brown
Mr Fischer

Mr Petersen

Mr Quinn

Mr Ramsay

Mr Renshaw
Mr Sheahan

Mr Sloss

Mr Southee

Mr Stewart

Mr K. T, Stewart
Mr Wade

Mr F. 1. Walker

Tellers.

Mr Barnier
Mr Bedford



No. 7.

Words stand.

Amendment negatived.

SaME BiLL—

No. 8.

Same clause.

Question again proposed, That the clause, as read, stand part of the Bill,
Mr Griffith moved, That the Question be now put,

Question put—That the Question be now put.

Committee divided.

Mr Askin

Mr Barraclough

Mr Beale

Mr Brewer
Mr Cameron
Mr Chaffey
Mr Clough
Mr Coleman
Mr Cowan
Mr Crawford

Mr Cutler
Mr Darby
Mr Deane
Mr Doyle

Mr Duncan

Mr Fife

Mr Bannon

Mr Booth
Mr Cahill
Mr Coady
Mt Cox

Mr Crabtree

Mr Day
Mr Degen

Mr Durick

Mr Earl

Mr Einfeld
Mr Ferguson
Mr Flaherty
Mr Gordon

Mr Haigh

Ayes, 47

Mr Fischer
Mr Fisher
Mr Freudenstein
Mr Griffith
Mr Healey
Mr Hughes
Mr Hunter
Mr Jackett
Mr Jago

Mr Lawson
Mr Lewis

Mr McCaw
Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason

Noes, 43

Mr Hills

Mr M. L. Hunter
Mr Jackson
Mr Jensen

Mr Johnstone
Mr Jones

Mr Kearns

Mr L. B. Kelly
Mr R. ). Kelly
Mr Mahoney
Mr Mallam
Mr Mulock
Mr Neilly

Mr Nott

Mr Paciullo

Mr Mauger
Mr Mead
Mr Morris
Mr Morton
Mr Mutton
Mr Osborne
Mr Ruddock
Mr Stepliens
Mr Taylor
Mr Viney
Mr Waddy
Mr Walker
Mr Willis
Tellers,
Mr Brown
Mr Singleton

Mr Petersen

Mr Quinn

Mr Ramsay

Mr Renshaw
Mr Sheahan

Mr Sloss

Mr Southce

Mr Stewart

Mr K. 1. Stewart
Mr Wade

Mr F. J. Walker

Tellers,

Mr Barnier
Mr Bedford

And there being the necessary number in the majority—

Clause, as read, agreed to.
And the remaining clause having been dealt with—

Mr Bruxper, Temporary Chairman, left the Chair to repott the Bill without

amendment.

THURSDAY, 6 MAY, 1971

CrowN LanDs (AMENDMENT) BILL.—

Clauses 1 and 2 having been dealt with—

Clause 3. (1) The Crown Lands Consolidation Act, 1913, is further Fyriher

amended—

amendment
of Act No.
7,1913.

(a) by inserting at the end of subsection four of section sixty-three Sec.63.
the following proviso:—

(Sale by
auction

Provided further in respect of auction sales notified after the of Crown
commencement of the Crown Lands (Amendment) Act, £971, lands.)

deferred payments on auction sales pursuant to any such notifica-
tion shall bear interest at the rate which at the time of such

151



8

notification is the prescribed rate. The prescribed rate shail be
six and three-quarters per centum per annum or, where some
other rate is prescribed, that other rate.

(b) by inserting in s‘f:ction sixty-four after the words “of any other Sec. 4.
area.” the following new paragraph:— (Crown

In respect of any sale under this section where the application ]Sg’l‘gi{'m

for the land the subject of that sale is made by the applicant pyction;
and approved by the Minister after the commencement of the purchasc

10

15

Crown Lands (Amendment) Act, 1971, deferred payments on the 2fter

balance of purchase money shall bear interest at the rate which auction.)
at the time of such application is the prescribed rate. The
prescribed rate shall be six and three-quarters per centum per
annum or, where some otber rate is prescribed, that other rate.
This provision shall apply to the interest payable on a sale under
this section of land which has been notified for sale under section
sixty-three of this Act before the commencement of the Crown
Lands (Amendment) Act, 1971, as well as to land so notified
after such commencement.
* * L]
[Read}
Question put, That the clause, as read, stand part of the Bill.
The Committee divided.
Ayes, 46
Mr Askin Mr Fischer Mr Morris
Mr Barraclough Mr Fisher Mr-Morton
Mr Beale Mt Freudenstein Mr Mutton
Mr Brewer Mr Griffith Mr Osborne
Mr Brown Mr Hughes Mr Ruddock
Mr Chafley Mr Hunter Mr Singleton
Mr Clough Mr Jackett Mr Stephens
Mr Coleman Mr Jago Mr Taylor
Mr Cowan Mr Lewis Mr Viney
Mr Crawford Mr McCaw Mr Waddy
Mr Cutler Mr McGinty Mr Walker
Mr Drarby Mr Mackie Mr Willis
Mr Deane Mr Maddison Telle
Mr Doyle Mr Mason rs,
Mr Duncan Mr Mauger Mr Cameron
Mr Fife Mr Mead Mr Healey
Noes, 41
Mr Bannon Mr Haigh Mr Paciulio
Mr Barnier Mr Hills Mr Petersen
Mr Bedford Mr M. L. Hunter Mr Quinn
Mr Booth Mr Jackson Mr Ramsay
Mr Coady Mr Jensen Mr Renshaw
Mr Cox Mr Johnstone Mr Sloss
Mr Crabtree Mr Jones Mr Southee
Mr Day Mr Kearns Mr Stewart
Mr Degen Mr R.J, Kelly Mr K. J. Stewart
Mr Durick Mr Mahoney Mr Wade
Mr Barl Mr Mallam MrF.J. Walker
Mr Einfeld Mr Mulock Tellers,
Mr Ferguson Mr Neilly Mt Cahill
Mr Flaherty Mr Nott Mr Gordon
Agreed to.
Mr Bruxner, Temporary Chairman, left the Chair to report the Bill without
amendment.
No. 9.

LAND AGGREGATION TAX MANAGEMENT BILL.—.

Consideration of Legislative Council's amendment—

Clause 8. {1} Subject to the provisions of this Act, aggregation tax at such Assessment
rates, as may be fixed by any Act, shall be assessed in respect of any of aggrega-
taxing year on any person who at midnight on the day upon which oD ta%.
that ycar ends owns any land used for primary production during that
year (excluding land that is not to be taken into account for the purpose
of assessing such tax) where that land— :

(a) is situated in New South Wales;
{(b) comprises wholly or in part de-restricted title land; and
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{c) the assessable value of that land excceds the prescribed amount,
and the tax shall be so assessed on—

{d) the assessable value of the de-restricted title land so owned by

(e)

him; or

such part of the assessable value of the de-restricted title land so
owned by him as is equal to the amount by which the assessable
value, or the aggregate of the assessable values, of the land so
owned by him exceeds the prescribed amount,

whichever is the less.

(2) In subsection one of this section, “the prescribed amount”

means—

(a)

in the case where the land owned as referred to in that subsection
is owned by a trustcc who is required to be assessed for aggrega-
tion tax in accordance with the provisions of section twenty-three
of this Act and that trustee holds that land as a trustee for equit-
able owners of that land—an amount cqual to the product of the
amount fixed by or under paragraph (b) of this subsection
multiplied by the number of those cquitable owners; or

(b) in any other case, where an amount—

(i) has not been prescribed for the purposes of this paragraph
—the amount of one hundred and #i#t¥ thousand dollars; or

(ii) has been so prescribed—the amount so prescribed.

£ * * L *

[Read.]

Question put, That the Legislative Council’s amendment be agreed to.

Committee divided.

) Ayes, 46
Mr Askin Mr Fife Mr Morris
Mr Barraclough Mr Fischer Mr Morton
Mr Beale Mr Fisher Mr Mutton
Mr Brewer Mr Freudenstein Mr Osborne
Mr Brown Mr Griffith Mr Ruddock
Mr Cameron Mr Healey Mr Singleton
Mr Chaffey Mr Hughes Mr Stephens
Mr Clongh Mr Hunfer Mt Taylor
Mr Coleman Mrlago Mr Vipey
Mr Cowan Mr Lewis Mr Waddy
Mr Crawford Mr McCaw Mr Walker
Mr CDutlgr Mr Mchinty Mr Willis
Mr Darby Mr Mackie
M Deane Mr Maddison Tellers,
Mr Doyle Mr Mason Mr Jackett
Mr Duncan Mr Mauger Mr Mead
Noes, 42
Mr Bannon Mr Hills Mr Petersen
Mr Barnier Mr M. L. Hunter Mr Quinn
Mr Bedford Mr Jackson Mr Ramsay
Mr Booth Mr Jensen Mr Renshaw
Mr Coady Mr Iohnstone Mr Sloss
Mr Cox Mr Jones Mr Southee
MTr Crabiree Mr Kearns Mr Stewart
MrDay Mr L_B. Kelly Mr K. 1. Stewart
Mr Degen MrR.J. Kelly Mr Wade
Mr Durick Mr Mahoney Mr F. J. Walker
Mr Earl Mr Mallam
Mr Einfeld MrMulock Tellers,
Mr Ferguson Mr Neilly )
Mr Flaherty Mr Nott Mr Cahill
Mr Gordon Mr Paciullo Mr Haigh
Agreed to.

Mr Bruxper, Temporary Chairman, left the Chair to report that the Com-

No. 10.

mittee had agreed to the Legislative Council’s amendment.

SecuriTies INDUSTRY (AMENDMENT) BiLL.—

Consideration of Legislative Council's amendments—

Question proposed, That the Legislative Council's amendments be agreed to.
Mr Griffith moved, That the Question be now put.

P 53767 —2
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Question put—'"“That the Question be now put”.

Committee divided.

Mr Askin

Mr Barraclough
Mr Beale

Mr Brewer
Mr Brown
Mr Cameron
Mr Chaffey
Mr Clough
Mr Coleman
Mr Cowan
Mr Crawford
Mr Cutler
Mr Darby
Mr Deane
Mr Doyle
Mr Duncan

Mr Bannon
Mr Barnier
Mr Bedford
Mr Booth
Mr Cahill
Mr Coady
Mr Cox

Mr Day

Mr Degen
Mr Durick
Mr Earl

Mr Einfeld
Mr Ferguson
‘Mr Flaherty
Mr Gordon

10

Ayes, 46

Mr Fife

Mr Fischer
Mr Fisher
Mr Freudenstein
Mr Griffith
Mr Hughes
Mr Hunter
MrJackett
Mr Jago

Mr Lewis

Mr McCaw
Mr McGinty
Mr Mackie
Mr Maddison
Mr Mason
Mr Mauger

Noes, 42

Mr Haigh

Mr Hills

Mr M. L. Hunter
Mr Jensen

Mr Johnstone
Mr Jones

Mr Kearns
Mr L. B, Kelly
MrR. I, Kelly
Mr Mahoney
Mr Mallam
Mr Mulock
Mr Neilly

Mr Nott

Mr Paciullo

Mr Morris
Mr Morton
Mr Mutton
Mr Osborne
Mr Ruddock
Mr Singleton
Mr Stephens
Mr Taylor
Mr Viney
Mr Waddy
Mr Walker
Mr Willis

Tellers,

Mr Hezley
Mr Mead

Mr Petersen

Mr Quinn

Mr Ramsay

Mr Renshaw
Mr Sloss

Mr Southee

Mr Stewart

Mr K. I, Stewart
Mr Wade

Mr F. J. Walker

Tellers,

Mr Crabtree
Mr Jackson

snd there being the nccessary number in the majority—

Amendments agreed to.

Mr Bruxner, Temporary Chairman, left the Chair to report that the Com-
mittee had agreed to the Legislative Council’s amendments.

BY AUTHORITY:

D. .. WHEELER,
Acting Clerk-Assistant.

V., C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES—1971
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1971

NEW SouTH WALES
LEGISLATIVE ASSEMBLY

ELECTORAL DISTRICT OF
CAMPBELLTOWN

Petition of Maxwell John Dunbier to the
Court of Disputed Returns

Ordered to be printed, 16 March, 1971

IN THE SUPREME COURT OF NEW SOUTH WALES SITTING AS THE COURT
OF DISPUTED RETURNS

Term No. 120 of 1971

In THE MatTER of ‘the Election of a Member of the Legislative Assembly for the
_Electoral District of Campbelltown at the Election held on 13th Febrvary, 1971.

The Petition of Maxwell John Dunbier of Camden Fields, Camden Road,
Narellan, in the State of New South Wales, sheweth as follows:

(1) An election of Members of the Legislative Assembly of New South Wales
was held on 13th February, 1971.

(2) In the Electoral District of Campbelltown there were only two candidates
for election to the said Asscmbly to represent the said Electoral District—
These candidates were the petitioner herein and Heatheote Clifford Mallam.

(3) On 2nd March, 1971, the Returning Officer for the said Electoral District
announced that the result of the election for the said Electoral District was
that the said Heathcote Cliffiord Mallam had received 13,339 votes and the
petitioner had received 13,310 votes and declared that the said Heathcote
Clifford Mallam had been duly elected.

" (4) In the counting of the votes cast in the said Electoral District the Returning
Officer rejected as informal 65 ballot-papers contaiding votes cast in the sub-
division of Moorebank at the polling place at Holsworthy in the said sub-
division. The votes recorded on the said ballot-papers were not counted by
the Returning Officer in arriving at the result of the election.

(5) The sole ground upon which the Returning Officer rejected the said batlot-
papers as informal was that they were not duly signed or initiailed by the
presiding officer within the meaning of s. 122 (1) (a) of the Parliamentary
Electorates and Elections Act, 1912-1970, in that, although the said ballot-
papers had been initialled by the presiding officer, they had becn so initialled
on the fronts instead of on the backs of the ballot-papers. There was no
other ground in respect of the form or contents of the said ballot-papers or
otherwise on which the same could have been ‘rejected as informal or the
votes recorded thereon mot counted.

(6) On each of the said rejected ballot-papers the initials of the presiding officer
are at the right-hand corner at the top of the front of the ballot-paper in such
a position that the ballot-paper could. readily be folded by the voter so as to
conccal the names of the candidates and the vote and to show the ipitials of
the presiding officer as required by s. 103 (1) (b) of the said Act.

(7) Of the votes recorded on the said ballot-papers, 51 first preference votes had
been cast for the petitioner and 14 had been cast for the said Hecathcote
Clifford Mallam. 1f the said votes had been counted in the said election the
petitioner would have had a majority of 8 votes and would have been entitled
to have been declared duly elected.

P 46441 1971—1 [5c]
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The petitioner claims that on the true construction of the said Act the said
ballot-papers ought not to have been rejected as informal and that the return-
ing officer was in error in so rejecting the same.

The petitioner further says that the votes recorded on the ballot-papers should
have been and should now be counted and the petitioner should have been
and should now be declared duly elected to represent the said Electoral
District,

The petitioner therefore prays:

(1)

(2)

(3)

(4)

That this Honourahle Court declare that the said Heathcote Clifford Mallam
was not duly elected as Member for the Electoral District of Campbelltown
at the said Election.

That this Honourable Court declare that the petitioner, Maxwell John
Dunbier, was duly elected as Member for the Electoral District of Campbell-
town at the said Election.

Alternatively to the foregoing prayers, that this Honourable Court declare
that the said Elcction was absolutely void.

That this Honourable Court, in the exercise of its discretion under s. 172 of
the said Act recommends that the costs of the petitioner of this Petition be
paid by the Crown.

Dated the 12th day of March, 1971.

M. J. DUNBIER,
Petitioner.

The signature of the abovenamed Petitioner to this Petition was witnessed by us:

E. P. T. SIMPSON,
QOccupation; Solicitor,
Address: Sydney.

M. J. MAXWELL,
Occupation: Articled Clerk,
Address: Sydney.

i BY AUTHORITY
V. C. N, BLIGHT, GOVERNMENT PRINTER. NEW SOUTH WALES—1971



1971

New SoutH WALES

LEGISLATIVE ASSEMBLY

ELECTORAL DISTRICT OF
WOLLONGONG

Petition of Michael William Jack Hough to the

Court of Disputed Returns

Ordered to be printed, 20 April, 1971

IN THE SUPREME COURT OF NEW SOUTH WALES SITTING AS THE COURT

OF DISPUTED RETURNS
Term WNo. 197 of 1971

In THE MATTER of the Election of a Member of the Legislative Assembly for the
Electoral District of Wollongong at the Election held on 13th February, 1971.

The Petition of Michael William Jack Hough of 21 McKenzie Avenue, Wollon-
gong, sheweth:

(1

(3)

(4)

(5)

An election of members of the Legistative Assembly of New South Wales
was held on 13-2-71.

In the Electoral District of Wollongong there were three candidates for
election to represent the said Electoral District. They were the Petitioner
herein, Peter Francis Daly, and Eric Daniel Ramsay.

There being no candidate with an absolute majority, after first preference
votes had been counted. and the said Peter Francis Daly having the smallest
number of votes, the said Peter Francis Daly was eliminated from the poll
and his preferences distributed between the remaining two candidates,

After the said preferences had been distributed the Returning Officer for the
said FElectoral District announced on 1st March, 1971, that Eric Daniel
Ramsay had received 13.699 votes and the Petitioner had received 13,620
votes, and declared that the said Eric Daniel Ramsay had been duly elected.

In the counting of votes cast in the said Electoral District the Returning
Officer admitted to the poll 28 ballot papers of absent voters the declarations
in relation to which were challenged by scrutineers acting on behalf of the
Petitioner. The votes recorded on the said 28 ballot papers were counted
by the Returning Officer in arriving at the result of the election. The votes
were cast by the electors whose names appear below. The reasons for
challenge to the said declarations appear opposite the name of each voter.

P 52637 1971—54 [10¢]
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Voter
Baker, Brian Jollyen Francis, 4 Woodhill
Street, Fairy Meadow.

Baker, Pauline Margaret, 4 Woodhill
Street, Fairy Meadow.

Bowen, Rhonda Gai, 5/58 Porter Street,
Nth Wollongong.

Burgin, Margaret Edith,
Street, Wollongong.

Caines, Elsie, 78 Evans Street, Wollon-
gong,

Capaan, Liesbeth, 36 Staff Street, Wol-
longong West.

Cornford, Charles Walter,
Street, Wollongong.

115 Auburn

26 Evans

de Boer, Gerard Johannes, 17/5 Myuna
Way, Mangerton.

Gainsborough, Barbara Victoria, 21
Waldron Street, Mt St Thomas.

Hayes, Bernard Anthony, 25 Byrarong
Ave, Mangerton.

Hudson, Vacqueeline, 4/96 Heaslip

Street, Coniston.
Hynd, Norma June, 26 Aristo Crescent,
Fairy Meadow.

Ingram, Edward Charles, 3/13 George
Street, West Wollongong.

MacMahon, Maree Teresa, 56 Euroka
Street, Wollongong.

McGregor, Jean Anne, 19 Crana Place,
Wollongong.

Murphy, Reginald, 2/11 Ezxeter Ave,
North Wollengong.

Murphy, Helen Danell, 2/11 Exeter Ave,
Wollongong North.

Rowles, Michael James,
Street, Wollongong.

Smith, Diane, 44 Yates Ave. Mt Keira.

43  Gilmore

Spradau, John Charles, 12 Union Street,
Wollongong.

Spratt, Roy Newmaﬂ, 29 Pooraka Ave,
Wollongong.

Stavrinou, Andriana, 32 Matthew Cres-
cent, Port Kembla.

Supple, Anne Goudie, 85 Church Street,
Wollongong.

Tattam, Geoffrey Neil, 13 Grey Street,
Keiraville.

Walsh, May Florence, 56 Illowra Cres-
cent, Primbee.

Watson, Gary, 17 Osborne Street, Wol-
longong.

Woods,
Mangerton.

Wright, Frances Ann, 19 Murrie Street,
Port Kembla.

John Robert, 2 Kirala Ave,

Challenge

Undated and not signed by Returning
Officer.

Undated and not signed by Returning
Officer.

Not signed by Returning Officer.
Electoral District not stated.
Not signed by R-eturning Officer.
Not signed by Returning Officer.
Electoral District not stated.
Not signed by Returning Officer,
Not signed by Elector.

Not signed by Returning Officer.

Not signed by Returning Officer. Elec-

toral District not stated.
Not signed by Returning Officer.

Not signed by Elector,
Not signed by Returning Officer.
Not dated.

Polling Place not stated; not signed by
Returning Officer.

Not dated. Polling Place not stated, not
signed by Returning Officer.

Electoral District not stated.

Electoral District not stated; Polling
Place not stated; not signed by Re-
turning Officer.

Not signed by Returning Officer.

Polling Place not stated.

Polling Place not stated; Electoral Dis-
trict not stated.

Not dated.

Not signed by Returning Officer.

Not signed by Returning Officer.

Not dated. Polling Place not stated; Not
signed by Retuming Officer.

Not signed by Returning Officer.

Not signed by Returning Officer.
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(6) The Petitioner claims that upon the true construction of the Parliamentary
Electorates and Elections Act 1912-1970 the said baliot papers should have
been rejected and that the Returning Officer was in error in counting the
same.

(7) In the counting of votes cast in the said Electoral District the Returning
Officer admitted to the poll the ballot papers of 40 postal voters the declara-
tions in relation to which were challenged by scrutineers acting on behalf of
the Petitioner. The votes recorded on the said 40 ballot papers were counted
by the Returning Officer in arriving at the result of the said election. The
votes were cast by the electors whose names appear below. The reasons for
challenge to the said declarations appear opposite the names of each voter.

Voter Challenge

Undated. Witness qualifications incom-
plete.

Healy, Esther.

Thomson, Glenice Ann. Witness qualifications incomplete.
Weeks, Minnie Beatrice.

Wells, Ettie Isabel.

Witness qualifications incomplete.

Mo signature of Authorized Witness; no

Coffey, Amy Cecily. Witness qualifications incomplete.
Johnston, Robert James, Witness qualifications incomplete.
O’Keefe, Mary Winifred. Witness quatifications incomplete.
Coppin, Dorothy Maud. Witness qualifications incomplete.
Gould, Gwendoline Henrietta Eliza. Witness qualifications incomplete.
Moss, Edward. Witness qualifications incomplete.
Mulhare, Stephanie Merle. Witness qualifications incomplete.
Nealon, Ivy Estelle. Witness qualifications incomplete.
Rankin, Ray. Witness qualifications incomplete,
Smith, Michael Dennis, Witness qualifications incomplete.
Downie, Elsie May. Witness qualifications incomplete.
Fraser, Harold Bruce. Witness qualifications incomplete.
Hurt, Francis Norman. Witness qualifications incomplete.
McDonald, John Perry. Witness qualifications incomplete.
Shipley, Edward Reeder, Witness qualifications incomplete.
Anderson, James Richard Joseph, Witness qualifications incomplete,

Bonser, Frederick George.
Bonser, Janette.

Ostrowska, Alina. Witness qualifications incomplete,
Seymour, Blanche Cecilia, Witness qualifications incomplete.
Spence, John Robert. Witness qualifications incomplete.
Stiebel, Frederick. Witness qualifications incomplete.
Williams, Minnie. Witness qualifications incomplete.
Caisley, Una. Witness qualifications incomplete.
Crowther, Elizabeth. Witness qualifications incomplete.
Crowther, Willie. Witness qualifications incomplete.
McKenzic, Agnes Peebles. Witness qualifications incomplete.
McGoldrick, Catherine Myra. Witness qualifications incomplete.
Russell, Philip Norris. Witness qualifications incomplete.
Regiop, Helena Johanna Hubertina, Witness qualifications incomplete.
Regtop, Lourens. Witness qualifications incomplete.
Roberts, Ronald Archibald. Witness qualifications incomplete.
Gray, Lillian M, Witness qualifications incomplete.
Simpson, Elsie May, Witness qualifications incompletc.
Smith, Ivy Myrtle. Witness qualifications incomplete.

Stadnyk, Isabel Perrow.

address of Witness.

Self-witnessed by Voter.

Self-witnessed by Voter.

Undated and Witness qualifications in-

comiplete.

17%
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As well as the ballot papers of postal votes referred to in paragraph (7)
herein there were admitted to the poll at least 30 ballot papers of postal
voters whose identity is not known to the Petitioner upon the declaration in
relation in which said ballot papers the title of the person purporting to
sign as authorized witness

(i) was indicated only by the letters “J.P.” or the words “Justice of the
Peace” after the witnesses signature; or

(ii) was not indicated in any manner prescribed by the Act;

The said votes referred to in subparagraph (i) of this paragraph were not
cast outside Australia. All such votes recorded on the said ballot papers
were counted by the Returning Officer in arriving at the result of the said
clection.

The Pctitioner claims that upon the true construction of the said Act the said
postal votes referred to in paragraphs (7) and (8) herein should have been
rejected and that the Returning Officer was in error in counting the same.

Of the ballot papers rejected as informal at the said election, 34 were
rejected because of the failure of the presiding officers of the poliing places at
which the votes were cast 10 sign or initial the ballot papers as required by
section 102 of the said Act. A further 10 ballot papers were rejected because
they were initialled on the front rather than on the back.

A further 39 ballot papers were rejected as informal because poll clerks in
writing out ballot papers for absent voters wrote out the wrong names of
candidates or placed the names of the candidates out of aiphabetical order.

A further 22 postal votes were rejected by the Returning Officer for the
reason that the envelopes containing the ballot papers were water damaged.
When subsequently approached by the Petitioner to give further details
concerning these postal votes the Returning Officer asked the Petitioner
whether he would iike to have the names of the voters concerned. These
allegedly water damaged postal votes were not produced at the recount of
votes for this election and consequently were not counted.

The Petitioner claims that by reason of the facts stated in paragraphs (5) to
(8) herein a greater number of votes was wrongly counted in the said election
than the number of votes by which the said Eric Daniel Ramsay was declared
clected.

The Petitioner further claims that by reason of the facts stated in paragraphs
(5) to (12) herein this Honourable Court could not be satisfied that the
declared result of the said poll reflected the will of the majority of the electors
entitled to vote, because a substantial number of votes was wrongly counted,
and a substantial number of electors was disenfranchised as the result of
clerical error by electoral officials.

The Petitioner further says that illegal practices were committed in connec-
tion with the said electicn in that a certain person being a member of the
Australian Labor Party and a supporter of the said Eric Daniel Ramsay in
the said election by fraudulent devices and contrivances and by taking and
remaving “How-to-Vote” cards and papers favouring the Petitioner prevented
at six polling places divers electors desiring to vote for the candidate repre-
senting the Liberal Party of Australia, being the Petitioner, from obtaining
such cards and papers to assist them in their choice of candidates at the said
election thereby preventing or interfering with the free exercise of the fran-
chise by the said electors and the Petitioner further says that the result of the
said election was thereby likely to be affected and it is just that the said
Eric Daniel Ramsay should be declared not to be duly elected and that the
said election should be declared void.



The Petitioner therefore prays:

(1) That this Honourable Court declare that the said Eric Daniel Ramsay was
not duly elected as member for the Electoral District of Wollongong at the
said election.

(2) That this Honourable Court declare that the said election was absdlutely void.

(3) That this Honourable Court in the exercise of its discretion under s, 172 of
the said Act, recommend that the costs of the Petitioner of this Petition be
paid by the Crown.

Dated this 15th day of April, 1971.

JACK HOUGH,
Petitioner,

The signature of the abovenamed Petitioner to this Petition was witnessed by us:
FHILIP SIMPSON,
Occupation: Solicitor,
Address: 68 Pitt Strect, Sydncy.

L. CIOLEK,
Occupation: Stenographer,
Address: 68 Pitt Street, Sydney.

BY AUTHORITY
Y. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES—1971
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