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No. 1.

WEEKLY REPORT OF DIVISIONS
IN

COMMITTEE OF THE WHOLE HOUSE.
(EXTRACTED FROM THE MINUTES.)

SESSION (2) OF 1858.

TUESDAY, 14 DECEMBER, 1858.

No. 1.
SUPPLY.—ESTIMATES FOR 1859.
(Schedule C—Public Worship.)

Question proposed,—That there be granted to lifer Majesty, a sum not exceeding
.C14,025, in the year 1859, to meet necessary additional expenditure under
Schedule (C) to Schedule (1) of the Act of the Imperial Parliament, 18 and
19 Viet., Cap. 54. (Mr. Cowper.)
Afterwards proposed,--That the consideration of this Estimate be postponed.
(Mr. Forster.)

Afterwards proposed,—That there be granted a sum not exceeding £7,012 10s.
for this service (being less than the Original Estimate by one-half.) (Mr.
Plunkett.)

Afterwards proposed,—That there be granted one shilling only for this service.
(Air. Paddington.)
The Question, for the postponement, haring been put and negatived,—

Question put,—That there be granted One Shilling only for this service.
Committee divided.
Ayes, 13.
Noes, 12.
Mr. Forster,
Mr. Williamson,
Mr. Richardson,
Mr. Gordon,
Mr. Marks,
Mr Weckes,
Mr. Flood,
Mr. Piddington,
Mr. Oakes,
Mr. Rotton,
Mr. Dickson,
Mr. Jones,
} Tellers
Mr. Deniehy,

Mr. Cowper,
Mr. Robertson,
Mr. Hart,
Mr. G. Mackay,
Mr. R. Tooth,
Mr. Smith.
Mr. Egan.
Mr. Thornton,
Mr. Paterson,
Mr. Wild,
Mr.
Mr. Plunkett, Teltcrs.

No. 2.
(His Excellency the Governor General.)

Question proposed,—That there be granted to Her Majesty, a sum not exceeding
£2,023, to defray the salaries and contingencies of His Excellency the
Governor General's Establishment, for the year 7859. (Mr. Cowper.)
Motion made and Question put,—That there be granted a sum not exceeding
£1,523, for this service, (being less than the Original Estimate by 4500,
the amount proposed for " Travelling Expenses of His Excellencey the
Governor General.") (Mr. Piddington.)
12—
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Committee divided.
Ayes, 14.
Mr. Weckes,
Mr. Jones,
Mr. Marks,
Mr. Piddington,
Mr. Richardson,
Mr. Thornton,
Mr. Williamson,
Mr. Dick sou,
Mr. Flood,
Mr. Forster,
Dr. Aldcorn,
Mr. Rotten,
Mr. Gordon, ) Tellers
Mr. Plunkett,
'

Noes, 10
Mr. Cowper,
Mr. Dailey,
Mr. Robertson,
Mr. Wild,
Mr. Hodgson,
Mr. R. Tooth,
Mr. Oakes,
Mr. Paterson,
1/%1I r .. Smay
ff tt.1),} Tellers.

No. 3.
(Executive Council.)
Question proposed,—That there be granted to lIer Majesty, a sum not exceeding
£1,162, to defray the salaries and contingencies of the Executive Council
Establishment, for the year 1859. (Mr. (.Jowper.)
Question having been put and negatived,—That there be granted a sum not
exceeding £862 for this Service, (being less than the Original Estimate by the
proposed salary of £300 for 1 Clerk.) (Mr. Piddington)—
And the designation of the proposed "Clerk" at £150 having been by consent
altered to "Extra Clerk employed temporarily." (Mr. Cowper.)
Motion made, and Question put,—That there be granted a sum not exceeding
£1,012 for this Service, (being less than the Original Estimate by the proposed
salary of £150 for 1 extra Clerk employed temporarily.) (Mr. Piddington.)
Committee divided.
Ayes, 7.
Mr. Richardson,
Mr. Piddington,
Mr. Forster,
Mr. Flood,
Mr. Thornton,
Mr. Weekes,
Mr. Dickson, ) Tellers.

Noes, 16.
Mr. Cowper,
Mr. Dailey,
Mr. Robertson,
Dr. Aldcorn,
Mr. Fauectt,
Mr. Rotton,
Mr. Egan,
Mr. G. Maelerty,
Mr. Oakes,
Mr. Deniehy,
Mr. Jones.
Mr. Paterson,
Mr. Smith,
Mr. Plunkett,
Mr. Gordon,
Tellers.
Mr. Hay,

Whereupon, Original Question put and Carried.
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No. 2.

WEEKLY REPORT OF DIVISIONS
IN

COMMITTEE OF THE WHOLE HOUSE.
(EXTRA CTED FROM THE AIINUTE S.)

SESSION (2) 01' 1858.
TUESDAY, 21 DECEMBER, 1858.
No. 1.
SUPPLY,—ESTIMATES FOR 1859.
(Legislative Council.)

Question proposed,—That there be granted to Her Majesty a sum not exceeding
£1,200, to defray the salary of the President,for the year 1859. (111.r.Corper.)
Afterwards proposed and negatived,— That there be granted one shilli»g onlj for
this service. (Mr. Hart.)

Motion made and Question put,—That there be granted a sum not exceeding £600
for this service, (being less than the Original Estimate by one-half.) (Mr.
Forster.)

Committee divided.
Ayes, 6.
Mr. Forster,
Mr. Deniehy,
Mr. Byrnes,
Mr. Dickson,
Mr. Hart,
Mr, Williamson,) C cr 5 .

Noes, 22.
Mr. Cowper,
Mr. Dailey,
Dr. Aldcorn,
Mr. Owen,
Mr. Wild,
Mr. Rotten,
Mr. Richardson,
Mr. Faucett,
Mr. Paterson,
Mr. Thornton,
Mr. Gordon,
Mr. Taylor,
Mr. Hodgson,
Mr. Hay,
Mr. Flood,
Mr. Piddington,
Mr. Smith,
Mr. Sutter,
Mr. Plunkett,
Mr. J. Campbell,
Mr. Jamison,
Mr. Donaldson, jI diem

No. 2.
Original Question stated.
Motion made and Question put,—That there be granted a sum not exceeding
£1,000 for this service, (being £200 less than the Original Estimate.) (Mr.
Piddington.)
Committee divided.

Ayes, 13.
Mr. Deniehy,
Mr. Byrnes,
Mr. Williamson,
Mr. Thornton,

Mr. Piddington,
Mr. J. Campbell,
Dr. Aides's'',
Mr. Dickson,
Mr. Gordon,
Mr. Richardson,
Mr. Flood,
Mr. Hart,
ll .
Mr. Forster,' Teers

Noes, 15.
Mr. Cowper,
Mr. Dailey,
Mr. Donaldson,
Mr. Wild,

Mr. Jamison,
Mr. Rotten,
Mr. Taylor,

Mr. Hodgson,
TR. l'aterson,
Mr. Hay,
Mr. sm,th,
Mr. Sutter,
Mr. Faueett, •
Mr. I :wen,
}
Mr. Plunkett, Tellers.

Original Question put and carried.
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No. 3.
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Question proposed,—That there be granted to Her Majesty a sum not exceeding
.£509, to defray the salary of the Clerk Assistant, for the year 1859. (Mr.
Cowper.)

Motion made and Question put,—That there be granted a suns not exceeding
£400, for this service, (being £100 less than the Original Estimate.) (Mr.
Byrnes.)

Committee divided.
Ayes, 12.
Mr. J. Campbell,
Dr. Aldeom,
Mr. Richardson,
Mr. Piddington,
Mr. Paterson,
Mr. Dickstn,
Mr. Ronan, .
Mr. Flood,
Mr. Forster,
Mr, Jenkins,
Mr. Byrnes, 1 T
Mr. Thornton,

Noes, 16.
Mr. Cowper,
Mr. Donor,
Mr. Owen,
Mr. Williamson,
Mr. Taylor,
Mr: Gordon,
Mr. Hodgson,
Mr. Faucett,
Mr. Robertson,
Mr. Jamison,
Mr. Donaldson,
Mr. Hay,
Mr. Smith,
Mr. Stator,
Mr.
Mr. Wild,
Plunkett, I Tellers.

Original Question put and carried.

No. 4.
Question proposed,—That there be granted to Her Majesty a sum not exceeding
£400, to defray the salary of the First Clerk, for the year 1859. (Mr. Cowper.)
Motion made and Question put,—That there be granted a sum not exceeding £300
for this service (being ,£100 less than the Original Estimate.) (1ft.. Byrnes.)
Committee divided.
Noes, 18.
Ayes, H.
Mr. J. Campbell,
Dr. Aldeorn,
Mr. Richardson,
Mr. Byrnes,
Mr. Dickson,
Mr. Forster,
Mr. Jenkins,
Mr. Rotten.
Mr. Deniehy,
Mr. Thornton, } Tellers.
Mr. Flood,

Mr. Cowper,
Ur. Dailey,
Mr. Owen,
Mr. Taylor,
Mr. Gordon.
Mr. Faueett,
Mr. Hodgson,
Mr. Piddington,
Mr. Robertson,
Mr. Jamison,
Mr. Paterson.
Mr. Donaldson,
Mr. Hay,
Mr. Smith,
Mr. Suttor,
Mr. Plunkett,
Mr. Williamson, ) Tellers.
Mr. Wild,

Original Question put and carried.

No 5
Question proposed,—That there be granted to Her Majesty a sum not exceeding
£300, to defray the salary of the Second Clerk, for the year 1859. (Mr.
Cowper.)

Motion made and Question put,—That there be granted a suns not exceeding £250
for this service, (being £50 less than the Original Estimate.) (Mr. Byrnes.)
Committee divided.
Noes, 19.
Ayes, 11.
Mr. J. Campbell,
Dr. Aldcor»,
Mr. Hart,
Mr. Deniehy,
Mr. Flood,
Mr. Dickson.
Mr. Richardson,
Mr. Forster,
Mr. Rotton,
Mr. Byrnes, I Tell ers.
Mr. Thornton,

Original Question put and carried.

Mr. Cowper,
Mr. Dailey,
Mr. Williamson,
Mr. Taylor,
Mr. Gordon,
Mr. Faucett,
Mr. Hodgson,
Mr. Robertson,
Mr. Jenkins,
Mr. Piddington,
Mr. Wild.
Mr. Jamison,
Mr. Paterson,
Mr. Donaldson,
Mr. Hay,
Mr. Smith,
Mr. Sutter,
Mr. Owen,
Tellers.
Mr. Plunkett,

I

No. 6.
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No. 6
Question proposed,—That there be granted to Her Majesty a sum not exceeding
£400, to defray the salary of the Usher of the Black Rod, for the year 1859.
(Mr. Cowper.)
Motion made and Question put,—That there be granted a sum not exceeding £350
for this service (being £50 less than the Original Estimate.) (Mt Hart.)
Committee divided.
Noes, 19.
Ayes, 10.
Mr. J. Campbell,
Dr. Aldoorn,
Mr. Flood, ,
Mr. Richardson,
Mr. Forster,
Mr. Rotten,
Mr. Hart,
Mr. Deniehy,
Mr. Dickson,
Mr. Thornton, ) Tellers,

Mr. Cowper,
Mr. Plunkett,
Mr. Sutter,
Mr. Smith,
Mr. Hay,
Mr. Donaldson,
Mr. Paterson,
Mr. Gordon,
Mr. Dailey,
Mr. Owen,
Mr. Faucett,
Mr. Jamison,
Mr. Wild,
Mr. Piddington,
Mr. Jenkins,
Mr, Byrnes,
Mr. Hodgson,
}. Tellers.
Mr Taylor,
Mr. Williamson,

Original Question put and carried,

No. 7.
(Legislative Assembly.)
Question proposed,—That there be granted to Her Majesty a sum not exceeding
£6,440, to defray the salaries of the Legislative Assembly Establishment, for
the year 1850. (Mr. Cowper.)
Motion made and Question put,—That there be granted a sum not exceeding
£5,840 for this service, (being less than the Original Estimate by £600, e.,
reduction to that extent on the salary of £1,200 proposed for the Speaker.)
(Mr. Forster.)
Committee divided.
Ayes, 3.
Noes, 23.
Mr. J. Campbell,
Mr. Cowper,
Mr.Williamson,
Mr. Forster.

Toners.

Mr. Robertson,
Mr. Dailey,
Mr. Hart,
Mr. Owen,
Mr. Piddington,
Mr. Wild,
Mr. Hodgson,
Mr. Jamison,
Mr. Paterson,
Mr. Jenkins,
Mr. Taylor,
Mr. Flood,
Mr. Gordon,
Mr. Faucett,
Mr. Plunkett,
Mr. Smith,
Mr. Hay,
Mr. Donaldson,
Mr. Rotten,
Mr, W. B. Tooth,
Mr. Byrnes, 1 Tellers.
Mr. Deniehy,f

Original Question put and carried.

WEDNESDAY, 22 DECEMBER, 1858.
No. 8.
(Government Resident, Port Citrtis.)
Question proposed,—That there be granted to Her Majesty, in the year 1859, a
sum not exceeding £730, to defray the salary and contingencies of the establishment of a Government Resident at Port Curtis. (Mr. Cowper.)
Motion made and Question put,—That there be granted a sum not exceeding
£580 for this service, (being less than the Original Estimate by £150, e.,
reduction to that extent on the proposed eatery.) (Hr. Hay.)
Committee.
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Committee divided.
Ayes, 8.
Mr. Piddington,
Mr. Donaldson,
Mr. Jenkins,
Mr. Forster,
Dr. Aldeorn,
Mr. Dickson,
Mr. Jones,/ Tellers.
Air. may,
•

Noes, 23.
Mr. Cowper,
Arr. Robertson,
Mr. Dailey,
Mr. Dania);
Mr. Smith,
Mr. Flood,
Mr. Thornton,
Mr. Hart,
Mr. White,
Mr. Weekes,
Mr. Taylor,
Mr. Paterson,
Mr. Hodgson,
Mr. Gordon,
Mr. Rattan,
Mr. Richardson,
Mr. Jamison,
Mr. Owen,
Mr. Plunkett,
Mr. Byrnes,
Mr. J. Campbell,
Mr. Egan,
Mr. Wild, Tellers.

No. 9.
Original Question put.
Committee divided.
Ayes, 24.
Mr. Cowper,
Mr. Robertson,
Mr. Dailey,
Mr. Deniohy,
Mr. Hart,
Mr. Gordon,
Mr. Richardson,
Mr. Smith,
Mr. Thornton,
Mr. Jamison,
Mr. Taylor,
Mr. Weekes,
Mr. Wild,
Mr. White,
Mr. Hodgson,
Mr. Paterson,
Mr. Flood,
Mr. Rotton,
Dr. Aldcorn,
Mr. J. Campbell,
Mr. Byrnes,
Mr. Plunkett,
Mr. Owen,/Tellers.
Mr. Egan,

Noes, 7.
Mr. Donaldson,
Mr. Piddington,
Mr. Forster,
Mr. Jenkins,
Mr. Dickson,
Mr. Jones,
Tellers .
Mr. Hay, J

No. 10.
(Registrar General.)
Question proposed,—That there be granted to ller Majesty a sum not exceeding
£700, to defray the salary of the Registrar General, for the year 1859. (Mr.
Cowper.)
Motion made and Question put,—That there be granted a sum not exceeding
.R575 for this service, (being £125 less than the Original Estimate.) (Mr.
Piddington.)
Committee divided.
Noes, 24,
Ayes, 4.
Piddington,
Mr. Byrnes,
Mr. Dailey,
Te lkrs
Mr. Denielly,
'

Original Question put and carried.

Mr. Cowper,
Mr. Robertson,
Mr. Owen,
Mr. Faueett,
Mr. Wild,
Mr. White,
Mr. W. Ti. Tooth,
Mr. Week",
Mr. Thornton,
Mr. Paterson,
Mr. Williamson,
Mr. Taylor,
Mr. Rotton,
Mr. Jamison,
Mr. Rich" dson,
Mr. G. Maeleay,
Mr. Jones,
Mr. Forster,
Mr. Jenkins,
Mr. Plunkett,
Mr. Smith,
Mr. J. Campbell,
Mr. Hoy,
Mr. Hodgson, I Tellers.

No. 11.
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No. 10.

Question proposed,—That there be granted to Her Majesty a sum not exceeding
£6,075, to defray the remainder of salaries and the contingencies of the
Registrar General's Establishment, for the year 1859. ( Mr. Cowper.)
Motion made and Question put,—That there be granted a sum not exceeding
£5,660 for this service, (being less than the Original :stimate by £415,—
1. e., £35 off the salary of the Chief Clerk; the sum o f £230 proposed for
the salary of a Clerk, and marked IC; and £150 off the a llowances to District
Registrars.) (Mr. Rotten.)
Committee divided.
Ayes, 5.
Noes, 18.
Mr. J. Campbell,
Mr. Byrnes,
Mr. Rotton,
Mr. Piddington, Tellers.
Mr. Deniehy,

Original Question put and carried.

22—B

Mr. Cowper,
Mr. Robertson,
Mr. Dailey,
Mr. White,
Mr. Thornton,
Mr. Williamson,
Mr. W. B. Tooth,
Mr. Paterson,
Mr. Taylor,
Mr. Weckes,
Mr. Jamison,
Mr. Richardson,
Mr. Jones,
Mr. Forster,
Mr. Jenkins,
Mr. Plunkett,
Mr. Smith,' T e llers.
Mr, Hay,
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No. 3.

WEEKLY REPORT OF UIVISIONS
IN

COMMITTEE OF THE WHOLE HOUSE.
(EXTRA C TED FROM THE MINUTES.)

SESSION OF 1858-9.

WEDNESDAY;

5

JANUARY, 1859.

No 1.
SUPFLY—ESTIMATES FOR 1859.
RE-CONSIDERATION OF Schedule C—Public

Worship,

Under Instructions from the House, as contained in a series of Resolutions*.
passed on the 4th instant. (See Votes and Proceedings, No. 11), viz, :—
" (1.)

That the Resolution adopted by this House nn the 15th of December last, to
" the effect that there be granted to Her Majesty a sum not exceeding . One,
" Shining in the year 1N59, to meet necessary additional expenditure under
" Schedule C of the Act of the Imperial Parliament 18 and 19 Vie., cap. 54,
" be rescinded.

" (2.)

That it be on

instruction to the Committee to re-consider, before proceeding.

" to any other business, that portifin of the Message of Bis Excellency t4e,
" Governor General by ?Chick the Muse was recommended to provide the sum:
" of

£14,025

to meet such additional expenditure.

And that it be a further instruction to the Committee to consider separately,
" and on its own peculiar circumstances, the Item of £200 for the salary, qf
" a Jewish Minister."

" (3 )

Question proposed,—That, of this estimate for £14,025, the sum of £13,825
(being the whole amount exclusive of £200 proposed, as the salary of a Jewish,
Minister) be withdrawn. (Mr. Cowper.)
Point of Order reported.
Committee resumed.

Question put.
Committee
; • Thes• liesointions having been rescinded by the Muse on 6th instant—(see Votes end Proceedings,
No , 1 3 )—the Vote of the Committee, fronted upon them, for X203 for a Jewish Minister, (see No. 3 ofthis
)teport,) is inoperative, and therefore not reported to the House.

.. .

25—
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Committee divided.
Ayes, 18.
Mr. Cowper,
Mr. Hob 14SUll•
Mr. balky,
Mr. Owen,
Mr. Richardson,
Mr. Weithes,
Mr. Williamson,
Mr. Ham
Mr. Gordo'',
3Ir. Scot r,
Piddington,
Mr. Dickson,
Mr. Flood,
Mr. Forster,
Mr. J. Campbell,
Air, Notion,
Mr. Joned,
Teiders.
Mr. Denicily,

Noes, 20.
Mr. Smith,

'

Mr. Faucett,
Mr. Hodgson,
Mr. Lloyd,
Mr. Thornton,
Mr. Lord,
Mr. Egan.
Mr. W. Mackay,
Mr. Martin,
Mr. W. B. Tooth,
Mr. R. Tooth,
Mr. Taylor,
Mr. liters,, ,
.31r. Macriru.n,
Mr. Wild.
Mr. Hey,
Mr. Jenk ins,
Plunkett,
31r. W. Mackin- ,
Tellers.
Air, D011abi8011,

No. `2.
Motion made and Question put,—That the Chairman now leave the Chair, report
progress, and ask leave to sit again at a later hour of the evening. (H,.
•
ridding:on.)
:

Committee divided.
Ayes, 18.

Noes, 20.

3Ir. Cowper,
Mr. Robertson,
Mr. Dailey,
Mr. Owen,
Mr. Dolton,
Mr. Richardson,
Mr. 1Veekes,
Mr. Williamson,
Mr. Piddington,
Mr. Hart,
Mr. Gordon,
Mr. Scott,
Mr. Dickson,
Mr. Flood,
Mr. J. Campbell,
Mr. Forster,
Mr. Jones.
} Tellers.
Mr. Deniehy,

Mr Donaldson,
Mr. G. NIacleay,
Mr. Smith,
Mr. Faucets, ,
Mr. Hodgson;
Mr. Lloyd,
Mr. W. Mackay.
Mr. Wild,
Mr. Macarthur,
Mr. Hay,
31r. Thornton,
Mr. Martin,
Mr. Lord,
Mr. Egan,
Mr. R. Tooth,
Mr. W. B. Tooth,
Mr. Taylor,
Mr. Paterson,
Mr. Jenkins, 1 P ehler
Mr. Plunkett, f

Na 3.
Motion Made and Question put,—* That there be granted to Iler Majesty a sum
not exceeding Two Hundred Pounds, in the year 1859, to meet additional
expenditure under Schedule (C.) to Schedule (I.) of the Act of the Imperial
Parliament, [8 and 19 Viet., Cap. 54, being for the salary of a Jewish
Minister. (Mr. Cowper.)
Committee divided.
Ayes, 21,
Noes, 6.
Mr. Cowper,
Mr. Robertson,
Mr. Halley,
Mr. Faucutt,
Mr. Jenkins,
Mr. Weekes,
Mr. Egan.
Mr. Plunkett,
Mr. Donaldson,
Mr. Scott,
Mr. Taylor,
Mr. Thornton,
Mr. MacArthur,
Mr. G. Mackay,
Mr. Paterson,
Mr. W. Mackay,
Mr. Martin,
Mr. W. B. Tooth,
Mr. Jones,
Mr- 13re" ,
1.
.) Tellers,
Mr. Hart,

Mr. Piddington,
Mr. Flood,
Mr. Forster,
Mr. Richardson,
Mr. Doniehy,
Mr. Williamson,

Teller,.

Point of Order Reported.
Committee reaumed.

otion made-and Question put,—That the Chairman now leave, the Chair, report
progress, and ask leave-to-sit again to-morrow. (Mr. Pidditon.)
•
Committee
• See foot note in 1st page of this Report.
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Committee divided.
Ayes, 18.
Mr. Cowper,
Mr. Robertson, •
Mr. Dailey,
Mr. Jones,
Mr. Richardson,
Mr. Owen,
Mr. Forster,
Mr. Williamson.
Mr. Weekes,
Mr. Piddington,
Mr. Deniehy,
Mr. Flood,
Ni'. Hart.
Mr. Dickson,
Mr. J Campbell,
Mr. Scott,
Mr. Rotten,
Toners.
Mr. Gordon, f

Noes, 19.
Mr. G. Mackay,
Mr. Smith,
Mr. Faneett,
Mr. Hodgson,
Mr. IV. Mackay,
Mr. Egan,
Mr. Wild,
Mr. Hay,
Mr. Macarthur,
Mr. R. Tooth,
Mr. Jenkins,
Mr. Martin,
Mr. Lord,
Mr. Lloyd,
Mr. Taylor,
Mr. Paterson,
Mr. W. B. Tooth.
Mr. Plunkett,
T
Mr. Donaldson, I °

„

No. 5.
Question proposed,—That the Chairman leave the Chair, and report to the Speaker
that notwithstanding the instructions received by this Committee from the
whole House to reconsider, before proceeding to any other business, that
portion of the Message of His Excellency the Governor General by.which the
House was recommended to provide the sum of £14,025 to meet Additional
Expenditure under Schedule (C), and in the face of the decision of the
Speaker that the Government alone can make the necessary motion before this
Committee, the Honorable the Colonial Secretary has declined to propose to
this Committee the sum in question ;—and ask leave to sit again at a later
hour of the evening. (Mr. Donaldson.)

And the Committee having continued to sit till after Midnight,—

THURSDAY, 6 JANUARY; 1859. (a.m.)
Question put.
Committee divided.
Ayes, 20.
Mr. Faucet%
Mr. R. Tooth,
Mr. Smith,
Mr. Jenkins,
Mr. Thornton,
Mr. Lord,
Mr. Egan,
Mr. Paterson,
Mr. Martin,
Mr. Taylor.
Mr. W. 13. Tooth,
Mr. Macarthur,
Mr. Wild,
Mr. W. Mackay.
Mr. Hay,
Mr. Donaldson,
Mr. Lloyd.
Mr. Plunkett,

Mr. D. Mackay, Tellers.
Mr. Hodgson,

f

Noes, 19.
Mr. Cowper;
Mr. Robertson,
Mr. Owen,
Mr. Dickson,
Mr. Dailey,
Mr. Jones,
Mr. Hart,
Mr. Weckes,
Mr. Scott.
Mr. Flood,
Mr. Richardson,
Mr. Button,
Mr. Gordon,
Mr. Williamson,
Mr. Forster,
Mr. Byrnes,
Mr. J. Campbell,
Mr. Piddington, 3 Toners.
Mr. Denichy,

THURSDAY, 6 JANUARY, 1859, P.M.
No. G.
SUPPLY —VOTE OF CREDIT FOR JANUARY ; 1859.
Question proposed,—That there be appropriated a sum not exceeding 478,000, to
defray the expenses of the various Departments and Services of the Colony for
the month of January, 1859, at the rates sanctioned for the year 1858; and
a sum not exceeding £14,000 for the construction of Roads and Bridges, and
Works and Buildings, during the same month. (Mr. Cowper.)
Motion made and Question put,—That the Chairman now leave the Chair, report
progress, and ask leave to sit again on Tuesday next. (Mi.. Jenkins.)
Committe
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Committee divided.
Ayes, 1.
Mr. W. Macleay,
Mr. Jenkins,
Mr. Smith,
Mr. W. B. Tooth,
Mr. Martin,
Mr. Taylor,
Mr. Donaldson,
Mr. Paterson,
Mr. Lloyd,
Mr. Hay,
Mr. Plunkett,
Mr- E gan .
1 Tellers
Mr. Hodgson, y
•

Original Question pat and carried.

Noes, 25.
Mr. Cowper,
Mr. R. Campbell,
Mr. Robertson,
Mr. Gordon,
Mr. Dailey,
Mr. Forster,
Mr. Marks,
Mr. Faunal,
Mr. Weekes,
Mr. Viddington,
Mr. Rotton,
Mr. Hart,
Mr. Flood,
Dr. Bowker,
Mr. Richardson,
Mr. Denichy,
Mr. Owen.
Mt. Jones,
Mr. Scott,
Mr. Byrnes,
Dr. Macon,
Mr. Wild,
Mr. J. Campbell,
Mr. Williamson, I Tellers.
Mr. Dickson,
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WEEKLY REPORT OF DIVISIONS
IN

COMMITTEE OF THE WHOLE HOUSE.
(EXTRACTED FROM THE MINUTES.)

SESSION OF 1858-9.

TUESDAY, 11 JANUARY 1859.
No. 1.
1859.
( Water Police and Shipping Masters.)
Notion made and Question put,—That there be granted to Her Majesty in the
year 1859, a sum not exceeding £2,155, to defray the salaries and contingencies of the Establishment of Water Police and Shipping Masters. ettlfs. Coupe?)
Committee divided.
Ayes, 28.
Noes, 3.

SUPPLY—ESTIMATES FOR

Mr. Cowper,
Mr. Marks,
Mr. Robertson.
Mr. R. Campbell,
Mr. Halley,
Mr. Den idly,
Mr. Rotten,
Mr. Hart,
Mr. Owen,
Mr. Thornton,
Mr. Jenkins,
Mr. Piddington,
Mr. Earner,
Mr. W. Maeleay,
Mr. Lloyd,
Mr. Taylor,
Mr. Jamison,
Mr. Hay,
Mr. It. Tooth,
Mr. Flood,
Mr. Wild,
Mr. Richardson,
Mr. Dickson,
),Ir. J. Campbell,
Mr. Byrnes,
Mr. Donaldson,
Mr. Jones, I Tellers.
Mr. Weeks?,

Mr. Plunkett,
Mr. Faueett, t 'fellers.
Mr. llodgson,

No. 2
45—A
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No. 2.
(Coots.)
Question proposed,—That there be granted to Her Majesty a sum not exceeding
£7,155, to defray the salaries and contingencies of the Sydney Gaol Establishment, for the year 1859. (1Ifr. Cowper.)
Motion made and Question put,—That there be granted a sum not exceeding
£6,915 for this service, (being a reduction on the Original Estimate of £240,
the amount prepared as the salaries of a Chaplain, Church of England, and a
Chaplain, Roman Catholic, at £120 each.) (Mr. Forster.)
Committee divided.
Ayes, 8.
Mr, Ptotton,
Mr. Cordon,
Mr. Flood,
Mr. Richardson,
Mr. Forster,
Mr. Marks,
Mr. Williamson, 1• Tellers.
Mr. Owen,

Noes, 26.
Mr. Cowper,
Mr. Robertson,
Mr. R. Campbell,
Mr. Hodgson,
Mr. R. Tooth,
Mr. W. Mackay,
Mr. Jones,
Mr. Scott.
Mr. Weekes,
Mr. Thornton,
Nr, Hay,
Mr. Jenkins,
Mr. Taylor,
Mr. Jamison,
Mr. W. B. Tooth,
Deniehy,
Mr. Piddington,
Mr. Hart,
M. Wild,
Mr. Donaldson,
Dr. Aldeorn.
Mr. Plunkett,
Mr. Byrnes,
Mr. J. Campbell,
Mr. Egan,
I. Tellers.
Mir. G. Mackay,

Original Question put and carried.
ND. 3.

(Observatory.)
Question proposed,—That there be granted to Her Majesty a sum not exceeding
£2,290, to defray the Salaries and Contingencies of the Observatory Establishment, for the year 1859. (Mr. Cowper.)
Motion made, and Question put,—That there be granted a sum not exceeding
£1,990 for this service, (being a reduction on the Original Estimate of £300,
the proposed salary of the Assistant.) (Mr. Williamson.)
Committee divided.
Noes, 22.
Ayes, 7.
Mr. Byrnes.
Mr. Forster.
Mr. Gordon.
MR. Piddington,
Mr. Flood,
Mr. Williamson,I Tam.
Mr. Jones,

M r. Cowper,
Mr. R. Campbell,
Mr. Robertson,
Mr. Dailey,
Mr. Thornton,
Mr. W. 11. Tooth,
Mr. R. Tooth,
Mr. Rotton,
Mr. Scott.
Mr. Jamison,
Mr. Hay,
Mr. Taylor.
Mr. Weekes,
Mr. Richardson,
Mr. Wild.
Mr. W. Mackay,
Mr. Hodgson,
Mr. Plunkett,
Dr. Aldcorn,
Mr. J. Campbell,
Mr. Jenkins, ) ,r ,II„s
Mr. Owen, )

Original Question put and carried.
No. 4.
(Naval Allowance.)
Question proposed,—That there be granted to Her Majesty a sum not exceeding
£5,988, to defray the Naval Allowance for the year 1859. (MX. Cowper.)
Afterwards proposed and withdrawn :— That there be granted a sum not exceeding
£3,205 for this service (being less than the Original Estimate by .C2,783, the
ammo. of Om proposed allowance to Superior Officers including Warrant
Officers.) (Mr. Weeks?)
Motion made and Question put,—That one shilling only be granted for tins service.
(Mr. Flood.)
Committee
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Committee divided.
Ayes, 11.

iI

Mr. Owen,
Mr. Richardson,
Mr. Forster,
Mr. Williamson,
Mr. Jones,
Mr. Flood,
Mr. W. B. Tooth,
Mr. Gordon,
Mr. Byrnes,
Mr. Weekcs '
, ellers. •
Air. Plunkett,

Noes, 10.
Mr. R. Campbell,
Mr. Cowper,
Air. Robertson,
Mr. Dailey,
Mr. Thornton,
Mr. Hodgson,
Mr. Taylor,
Mr. Piddington,
Mr. Rotten,
Mr. Scott,
Mr. Wild,
Mr. W. Macleay,
Mr. J. Campbell,
Mr. Hay,
Egan,
Ai.
Mr.
r RTooth,
.
I) Tellers.

No. 5.
Original Question stated.
Afterwards proposed,—That there be granted a sum not exceeding £3,075 for this
service, (being less than the Original Estimate by 42,313, being for one
ship only, and in accordance with the amount voted for 1858.) (Mr. Jones.)
Afterwards prnnosed,—That there be granted a sum not exceeding 45,965 for this
service, (being less than the Original Estimate by 423, the proposed pay of
a Chief Petty Officer for service on Garden Island.) (Mr. R. Tooth.)
Question put,—That there be granted a sum not exceeding £3,675 for this service.
Committee divided.
Noes, 15.
Ayes, 13.
Mr. Jones,
Mr. Williamson,
Mr. W. B. Tooth,
AR. Rotten,
Mr. Owen,
Mr. Piddington,
Mr. Gordon,
Mr. Byrnes,
Mr. Forster,
Mr. Richardson,
Mr. Plunkett,
Fie "d'
} Tellers.
Mr. Wockes,

Mr. R. Campbell,
Mr. Cowper,
Mr. Robertson,
Mr. Thornton,
Mr. G. Mackay,
Mr. Hay,
Mr. Taylor,
- Mr. R. Tooth,
Mr. Scott,
Mr. Wild,
Mr. W. Mackay,
Mr. J Campbell,
Mr. Hodgson,
Mr. Egan,
Mr. Donaldson, } Tellers.

No. 6.
Question stated on the motion for 4£5,905.
Motion made and Question put,—That there be granted, in gross, a sum not
exceeding 45,000 for this service, (being 4988 less than the Onginal Estimate.)
(Mr. Jones.)

Committee divided.
Ayes, 16.
Mr. Byrnes,
Mr. Gordon,
Mr. Williamson,
Mr. NV. B. Tooth,
Mr. Rotton,
Mr. Donaldson,
Mr. Hay,
Mr. Taylor,
Mr. Piddington,
Mr. Owen,
Mr. Flood,
Mr. Forster,
Mr. Richardson,
Mr. Plunkett,
Mr. Jones,
I Teller,.
Mr. Weekes,

Noes, 12.
Mr. R. Campbell,
Mr. Cowper,
Mr. Robertson,
Mr. Egan,
Mr. G. Mackay,
Mr. R. Tooth,
Mr. J. Campbell,
Mr. NV. Mackay,
Mr. Wild,
Mr. Scott.
r. Hodgson, 1 ,r° Qrs.
Mr Thornton, J

TB UR SD AY, 12 JANUARY, 1859.
No. 7.
SUPPLY—ESTIMATES FOR 1859—continved.
(Law Officers of the Crown.)

Question proposed,—That there be granted to for Majesty, a sum not exceeding
.C4,817, to defray the salaries and contingencies of the Establishment of the
Law Officers of the Crown, for the year 1859. (Hr. bailey.)
Afterwards proposed,—That there be granted a sum not exceeding 43,748 for this
service, (being £1,009 less than the Original Estimate.) (Mr. Han.)
Motion made and Question pnt,—That there be granted a sum not exceeding
43,548 for this service, (being 41,269 less than the Original Estimate.)
(fib.. Flood.)

Committee
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Committee divided.
Ayes, 6.
Mr. Weekes,
Mr. Dcniehy,
Mr. Egan,
Mr. Forster,
Mr. Flood,
Mr. Williamson,

Noes, 21.

} Tellers.

Mr. Cowper,
Mr. Robertson,
Mr. R. Campbell,
Mr. Hodgson,
Mr. Dailey,
Mr. Rotten,
Mr. Hart,
Mr. Taylor,
Mr. Scott,
Mr. Byrnes,
3Ir. Hay,
Mr. Jones,
Mr. Jamison,
Mr. Richardson,
Mr. Jenkins,
Mr. Plunkett,
Mr. J. Campbell,
Dr. A tricorn,
Mr. Wild,
Mr.
'I Tellers.
Mr. ()wen
Faucett,

No. 8.
Question put,—That there be granted a sum not exceeding £3,748 for this service.
Committee divided.
Noes, 19.
Ayes, 7.*
Mr. Deniehy,
Mr. Williamson,
Mr. Flood,
Mr. Weekes,
r. Egan,
Mr. Forster,
Mr. Byrne.% } Tellers.
Mr. Hart,

Mr. Cowper,
Mr. Robertson,
Mr. R. Campbell,
'
Mr. Dailey,
Mr. Rotten,
Mr. Taylor,
Mr. Wild,
Mr. Scott,
Mr. Hay,
Mr. Jones,
Mr. Jamison,
Mr. Richardson,
Dr. Mclean,
Mr. Jenkins,
Mr. Plunkett,
Mr. J. Campbell,
Mr. Owen,
Mr. Fancett,
Mr. Hodgson, } Tellers.

No. 9.
Original Question stated.
Motion made and Question put,—That there be granted a sum not exceeding
£4,002 for this service (being £815 less than the Original Estimate.) (Hr.
Lotion.)

Committee divided.
Ayes, 9.
Mr. Hart,
Mr. Byrnes,
Mr. Flood,
Mr. Week es,
Mr. Rotton.
Mr. Egan,
Mr. Forster,
Mr. Williamson,' Tellers.
Mr. Deniehy,

No. 10.

Noes, 17.
Mr. Cowper,
Mr. Robertson,
Mr. R. Campbell,
Mr. Dailey,
Mr. Faucett,
Mr. Once,
Mr. J. Campbell,
Mr. Plunkett,
Mr. Jenkins,
Mr. Hodgson,
Mr. Richardson,
Mr. Jones,
Mr. Hay,
Mr. Scott,
Mr. Jamison,
Mr. Taylor,' Tellers.
Mr. Wild, f

Original Question stated.
Afterwards proposed,—That there be granted a sum not exceeding £4,617 for this
service, (being less than the Original Estimate by £200, i. c,, a reduction to
that extent on the proposed salary of the Parliamentary Draftsman.) (Mr.
Flood.)

Motion made, and Question put,—That there be granted a sum not exceeding
£4,167 for this service, (being £650 less than the Original Estimate.) (Mr.
lotion.)
• Bo in Tellers' Lists.
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Committee divided.
Ayes, 8.
Mr. Byrnes,
Mr. Rotten,
Mr. Flood,
Mr. Egan,
Mr. Weekes,
Mr. Forster,
} Tellers.
Hart'
Mr'
Mr. Doniohy,

Noes, 17.
Mr. Cowper,
Mr. Robertson,
Mr. R. Campbell,
Mr. Halley,
Mr. Faucett,
Mr. Taylor,
Mr. Jones.
Mr. Hay,
Mr. Scott,
Mr. Jamison,
Mr. Richardson,
Mr. Jenkins,
Mr. Plunkett,
Mr. J. Campbell,
Mr. Owen,
I Tellers.
Mr. Wild,
Mr. Hodgson,

NO. 11.
Motion made and Question put,—That there be granted a sum not exceeding
£4,517 for this service, (being £300 less than the Original Estimate). (Mr.
Hart)

Committee divided,
Ayes, 7.
Mr. Byrnes,
Mr. Egan,
Mr. Rotten,
Mr. Hood,
Mr. Forster,
Mr. Deniehy, 1 Tellers.
Mr. Hart.
J

Noes, 15.
Mr. Cowper.
Mr. R. Campbell,
Mr. Robertson,
Mr. Dailey,
Mr. Hodgson,
Mr. Taylor,
Mr. .1. Campbell,
Mr. Plunkett,
Mr. Richardson,
Mr. Wild,
Mr. Jones,
Mr. Hay,
Mr. Scott,
Mr. Owen
Mr. Fencett, j Tellers.

No. 12.
Question put,—That there be granted a sum not exceeding £4,617 for this service.
Committee divided.
Noes, 18.
Ayes, 4.
Mr. Flood,
Mr. Forster,
Mr. Egan,
Mr. Rotten, Tellers.

Mr. Robertson,
Mr. Cowper,
Mr. R. Campbell,
Mr. Dailey,
Mr. Hodgson,
Mr. Faucet%
Mr. Owen,
Mr. J. Campbell,
Mr. Plunkett,
Mr. Denichy,
Mr. Richardson,
Mr. Wild,
Mr. Jones,
Mr. Hay,
Mr. Scott,
Mr. Byrnes,
Mr. Taylor, ) Tellers.
Mr. Hart.

No. 13.
Original Question stated.
Motion made and Question put,—That there be granted a sum not exceeding
£4,777 for this service (being less than the Original Estimate by £40, i.e., a
reduction to that extent on the salary of £315, proposed for the 2nd. Clerk of
the Civil Crown Solicitor.) (Air. Rotten.)
Committee divided.
Ayes, 7.
Noes, 13.
Mr. Rotton,
Mr. Richardson,
13yrnes,
TIT. Scott,
Mr. Forster,
Mr. Dcnielly, ) Tellers,
Mr. Hart,

Original Question put and Carried

Mr. Cowper,

Mr. R. Campbell,
Mr. Robertson,
Mr. Halley,
Mr. Hodgson,
Mr. Owen,
Mr. Taylor,
Mr. Jenkins,
Mr. Plunkett,
Mr. J. Campbell,
Sir Daniel Cooper,
Mr. Wild,
I
Mr. Faucett, Tellers
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No. 1.
SUPPLY—ESTDI:LTES FOR

1859.

(Moreton Bay Court.)
Question proposed,—That there be granted to IIer Majesty, a sum not exceeding
£3,117, to defray the Salaries and Contingencies of the Moreton Bay Court
Establishment, for the year 1859. (Mr. Dailey.)
Afterwards proposed,—That there be granted a sum not exceeding £2,917, for
this service (being less than the original Estimate by £209, the amount
proposed as the salary of Registrar's Clerk.) (Mr. Richardson.)
Motion made and Question put,—That there be granted a sum not exceeding £2,407
for this service (being less than the original Estimate by £650, i. e., £200, the
proposed salary of the Registrar's Clerk, and £450, the proposed salary of
the District Sheriff.) (Mr. Hart.)
Committee divided.
Noes, 19.
Ayes, 3.
Mr. Forster,
Mr. Hart,
} Tellers.
Mr. Denieby,

Mr. Cowper,
Mr. R. Campbell,
Mr. Robertson,
Mr. Dailey,
Mr. Ray,
Mr. Jones,
Mr. Rotten,
Mr. Egan,
Mr. Murray,
Mr. Taylor,
Mr. Thornton,
Mr. Richardson,
Mr. Owen,
Mr. Hodgson,
Mr. J. Campbell,
Mr. Jenkins,
Mr. W. B. Tooth,
Mr. Faueett I Tellers,
Mr. Plunkett,

Question for £2,917 put and carried.
No. 2.
(Insolvent Court)
Question proposed,—That there be granted to Her Majesty a sum not exceeding
£1,283, to defray the Salaries and Contingencies of the Insolvent Court
Establishment for the year 1859. (Mr. Dailey.)
Motion made and Question put,—That the Chairman now leave the Chair, report
Progress, and ask leave to sit again to-morrow. (Hr. Forster.)
59—
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Committee divided.
And the Tellers reporting the numbers as follows:—
Noes, 17.
Ayes, 2.
Mr. Cowper,
,er, Tellers.
Mr. Dailey,
FoaCts
Htt

Mr. Robertson,
Mr. J. Campbell,
Mr. Faucett,
Mr. R. Campbell,
Mr. Hay,
Mr. Rotton,
Mr. Thornhin,
Mr. W. B. Tooth,
Mr. OIN en,
Mr. Egan,
Mr. Jenkins,
Mr. Plunkett,
Mr. Richardson,
Mr. Murray, } Tellers.
Mr. Hodgson,

And it appearing by the said Report that there was not a Quorum present, the
Chairman left the Chair to report the same to the House.
r*
•

Committee resumed.
No further progress made.— Certain Resolutions of Supply reported. (Mr. bailey.)
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No. 6.

WEEKLY -REPORT OF DIVISIONS
IN

COMMITTEE OF THE WHOLE HOUSE.
(EXTRACTED FROM THE MINUTES.)

SESSION OF 1858-9.

TUESDAY 1 FEBRUARY, 1859.
No. 1.
SUPPIX—ESTIMATES roll 1859.

(Customs.)
Question proposed,—That there be granted to Her Majesty a sum not exceeding
£24,334, to defray the Salaries and Contingencies of the Customs' Establishment for the year 1S59. (Mr. Cowper.)
Motion made and Question put,—That the consideration of this HAimate
he post.
poned. (Mr. 14,1lood.)
Committee divided.
And the Tellers reporting the numbers as follows :—
Ayes, 9.
Noes, 10.
Mr. Hart,
Air. G. Mackay,
Mr. Flood,
Mr. Taylor,
Mr. Forster,
. M r. Piddingten,
Mr. Deniehy,
Mr. Egan,
Tellers .
'

Mr. Cowper,
Mr. Robertson,
Mr. Dailey,
Mr. Wild,
Mr. Jones,
Mr. Weekes,
Mr. Plunkett,
Mr. Murray,
Mr. Rotten, 1
Mr. Byrnes, J Tellers.

And it appearing by the said report that there was not a quorum present ;—
The Chairman left the Chair to report the same to the. louse.
No. 2.
Committee resumed.
Question for the postponement of the Customs' Estimate again put.
Committee divided.
And the Tellers reporting the numbers as follows :—
Noes, 12.
Ayes, 5.
Mr. G. Maeleay,
Mr. Piddington,
Mr. Forster,
Mr. Thornton, I Tellers.
3fr. Hart,

Mr. Cowper,
Mr. Robertson,
Mr. Dailey,
Mr. Wild,
Mr. Jones,
Mr. E gan,

Mr. Weekes,
Mr. Murray,
Mr. Plunkett,
Sir Daniel Cooper,
Mr. Rotton.
Mr. Byrnes, } Tellers.

And it appearing by the said report that there was not a quorum present;—
The Chairman left the Chair to report the same to the House.
68—A
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No. 3.
1859—Continued.
Customs— Continued.)
uestion for the postponement of the Customs' Estimates again put.
Committee divided.
Noes, 16.
Ayes, 12.

SUPPLY—ESTIMATES FOR

S

Mr. G. Mackay,
Mr. Jenkins,
Mr. Donaldson,
Mr. Lloyd,
Mr. Taylor,
Mr. Hay,
Mr. Forster,
Mr. Flood,
Mr. W. Mackay,
Mr. Egan,
Mr. Piddingtoul T ellers
Mr. Thornton,

Mr. Cowper,
Mr. Robertson,
Mr. Rotton,
Mr. Gordon,
Mr. Weekcs,
Mr. Jamison,
Mr. Williamson,
Mr. Murray,
Mr. Richardson,
Mr. Wild,
Mr. Hodgson,
Mr. Byrnes,
Mr. J. Campbell,
Mr. Dailey,
} Tellers.
Mr. Jones.
Mr. Dickson,

Further consideration of Estimate postponed. (Mr. Cowper.)
No. 4.
(Colonial Distilleries.)
Question proposd,—That there be granted to Her Majesty a sum not exceeding
£3,579, to defray the Salaries and Contingencies of the Colonial Distilleries'
Establishment, for the year 1859. (Mr. Cowper.)
Afterwards proposed,—That there be granted a sum not exceeding £3,329 for this
Service (being less than the Original Estimate by £250, i. e., a reduction to
that extent on the proposed salary of the Chief Inspector and Accountant.)

(Mr. Piddington)
Motion made and Question put,—That the further consideration of this Estimate
be postponed. (Au'. Forster.)
Committee divided.
Noes, 18.
Ayes, 6.
Mr. Flood,
Mr. Forster,
Mr. Egan,
Mr. Piddington,
" 'Mr. Willialltsori, ,,i ,
!Mr. Jones, — * mera.

No. 5.

Mr. Cowper,
Mr Robertson,
Mx. Dickson,
Mr. Rotten,
Mr. Donaldson,
Mr. G. Mackay,
Mr. Thornton,
Mr, Taylor,
Mr. Deniehy,
Mr. Hart,
Mr. Weekcs,
. Mr. W. Macleay,
Mr. Gordon,
Mr. Jamison,
Mr. Murray,
Mr. J. Campbell,
Mr. Wild,
Mr. Plunkett, I Tellers.

Afterwards proposed and Negatived,—That there be granted a sum not exceeding
£3,079 for this service, (being less than the original Estimate by £500, the
entire amount of the proposed salary of the Chief Inspector and Accountant.)
'Orr. Firster.)
.made and Question put,—That there be granted a sum not exceeding
, . Motion
.
.
43,179 for this service, (being less than the original Estimate by £400, i.e.,
a reduction to that extent on the proposed salary of the Chief Inspector and
Aecoun tan t ) (Mr. Forster)
Committee divided.
Noes, 17.
Ayes, 6.
Mr. Flood,
Mr. Forster, .
Mr. Williamson,
Mr. Egan,
Mr. Piddington,
Mr. Dickson,

I

Mr. Cowper,
Mr. Robertson,
Mr. Donaldson,
Mr. Jones,
*Mr. Mackay,
Tellers.
Mr. W ekes,
Mr. Hart,
3h. Deniohy,
Mr. Jamison,
Mr. Taylor,
Mr. Thornton,
Mr. Gordon,
Mr. Murray,
Mr. Plunk tt,
Mr. .1. Campbell,
Mr. W Id,
Tellers
Mr. Rotten, "
a So in Tellers' List.
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Question put,—That there be granted a sum not exceeding £3,329 for this service.
Committee divided.
Noes, 19.
Ayes, 6.
Mr. Dickson,
Mr. Flood,
Mr. Forster,
Mr. Williamson,
Mr. Piddington, Tellers.
Mr. Egan,

Mr. Cowper,
Mr. Robertson,
Mr. Rotten,
Mr. Taylor,
Mr. Denieby,
Mr. Hart,
Mr. Weekos,
Mr. W. Mackay,
Mr. Jamison,
Mr. G. Mackay.
Mr. Dailey,
Mr. Gordon,
Mr. Wild,
Mr. Murrayt
Mr. Plunkett,
Mr. J. Campbell,
Mr. Jones,
Mr. Thornton,
Mr. Donaldson, } Tellers.

Original Question put and carried.

No. 7.

(Sydney Branch of the Royal Mint.)

Question proposed,—That there be granted to Her Majesty, a sum not exceeding
£12,372, to defray the Salaries and Contingencies of the Establishment of
the Sydney Branch of the Royal Mint, for the year 1859. (Mr. Caliper')

Motion made and Question put,—That there be granted a sum not exceeding
£10,718, for this Service, (being £1,654 less than the Original Estimate, and
in accordance with the amount voted for 1 S 58.) (Mr. Williamson.)
Division called for—but there being no Tellers for the " Ayes," no division could
be had—and the Chairman declared the Question to have passed in the
Negative.

Original Question stated.
Motion made and Question put, That there be granted a sum not exceeding
£11,308 for this Service, (being less than the Original Estimate by £1,069i. c. an exclusion of the excess on the Vote for 1858, with the exception of
£58%, proposed as a bonus to the three superior mechanics, under the head
" Contingencies.") (Air. Williamson)

Committee divided.
Ayes, 6.
Mr. Batton,
Mr. Piddington,
Mr. Egan,
•
Mr. Forster,
Mr. Williamson, .} Tenon.

Noes, 18.
MT. Murray,

Mr. Cowper,
Mr. Robertson,
Mr. Jones,
Mr. Thornton,
Mr. Jamison,
Mr. Taylor,
Mr. Wool:es,
Mr. Gordon.
Mr. Wild,
Mr. Hay,
Mr. G. Macleay,
Mr. W. klacleay,
Mr. Plunkett,
Mr. J. Campbell,
Mr. Dailey,
Mr. Hodgson, / Tell
Mr. Donaldson,'

No. 8.
Original Question stated.
Motion made and Question put,—That there be granted a sum not exceeding
£11,658 for this service (being £719 less than the Original Estimate.) (Mr
Rotton.)

Committee divided.
Ayes, 5.
Mr. Williamson,
Mr. Forster,
Mr. Hart,
Mr. Rotten, I Tellers.
Mr. Egan,

Noes, 18.
Mr. Murray,
Mr. Cowper,
Mr. Robertsen,
Mr. Donaldson,
Mr. Jamison,
Mr. Thornton,
Mr. Taylor,
Mr. Weekes,
Mr Gordon,
Mr. Wild,
Mr. Hay,
Mr. 0. Maeleay,
Mr. W. Mueleay,
Mr. Plunkett,
Mr. J Campbell,
Mr. Halley,
Mr. Jones,
/ Tell ers. .
Mr. Hodgson,,

Original Question put and carried.

THURSDAY
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No 9.
SUPPLY—ESTIMATES FOR

1859—continued.

(Steam Navigation and Pilot Board, the.)

Question proposed,—That there be granted to Her Majesty, in the year 1859, a
sum not exceeding £3,502, to defray the Salaries and Contingencies of the
Establishment of the Steam Navigation and Pilot Board, Harbor Masters and
Deputy Harbor Masters. (Mc. Cowper.)
Another Question for a smaller sum having been proposed and withdrawn. (Mr.
Williamson.)

Motion made and Question put,—That there be granted a sum not exceeding
£3,102, for this Service, (being less than the Original Estimate by £400, 1. e.
£200 off the £300 proposed for Members of the Board ; and the entire
amount of £200 proposed for a Clerk to the Board.) (Mi. Thornton.)
Committee divided.
Ayes, 18. .
Mr. Plunkett,
Mr. Byrnes,
Mr. Rotton,
Mr. Flood, .
,Mr. Dcniehy, •
Mr. Richardson;
Mr. Egan,
Mr. Murray.
Mr. G. Mackay,
Mr. Piddington,
Mr. Hart,
Mr. Donaldson,
Mr. Jenkins,
.
Mr. Wild,
Mr. W. Mackay,
Mr. Forster,
Mr. Weekes,
Tellers.
Mr. Thornton, )

Noes, 5.
Mr. Cowper,
Mr. Robertson,
Mr. J. Campbell,
Mr Gordon,
Mr. Williamson, p Tellers.

No. 10.
(Sea and River Pilots.)

Question proposed,—That there be granted to Her Majesty, in the year 1859,
a sum not exceeding £7,974, to defray the expenses of the establishment of
Sea and River Pilots. (Air. Cowper.) •
Motion made and Question put,—That there be granted a sum not exceeding
£2,294 for this service (being less than the Original Estimate by £5,680, the
amount proposed as remuneration to Pilots and Boats' Crews, Port Jackson.)
Committee divided.
Ayes, 11.
•
Mr. Wild,
Mi. Egan,
Mr. W. B. Tooth,
Mr. G. Mackay,
Mr. Fatima,
Mr. W. Mackay;

Noes, 11.

-

Mr, Piddingtoil,
Mr. Forster,

Mr. Flood,
Mr. lifnfray,
1 Tellers.
..Mr.lfhornton, .

Mr.
Mr.
Mr.
Mr.
Mr.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Cowper,
Robertson,
Gordon,
Roam,
Weekes,
Richardson,
Byrnes,
J. Campbell,
Dailey,
Williarnson,} Tellers.
Jones,

The numbers being equal, the Chairman gave his vote with the Noes, and declared
the QueStion to have passed in the "%regal ive.
Original Question put and carried.
•

No, 11.
(Boatmen.)

Question proposed,—That there be granted to Her Majesty, in the year 1859, a
sum not exceeding £6,968, to defray the expenses of the Establishment of
Boatmen, (being less than the original Estimate by £308, i e., £108 proposed
for Coxswain of Life Boat, Camp Cove ; and £200 proposed for Bargemen for
the service of His Excellency the Governor General.) (Air. Cowper.)
Motion made and Question put,—Tbat there be granted a sum not exceeding
£6,828, for this service (being less than the Reduced Estimate by £140, the
amount proposed for Carpenter, Newcastle.) (Air, Egan)
Committee
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Committee divided.
Ayes, 6.
Mr. Rotton,
Mr. Piddington,
Mr. Jones,
Mr. Forster,
} Tellers.
Mr.
Egan'
Mr. Thornton,

Noes, 20.
Mr. Cowper,
Mr. Robertson,
Mr. Balky,
Mr. Murray,
Mr. G. Mackay,
Mr. Taylor,
Mr. Penieby,
Mr. W. B. Tooth,
Mr. Weekes,
Mr. Gordon,
Mr. Flood,
Mr. Wild,
Mr. Hart,
Mr. Richardson,
Mr. Byrnes,
Mr. W. Mackay,
Mr. Plunkett,
Mr. J. Campbell,
Mr. Williamson, } Tellers.
Mr. Faueett,

Original Question put and carried.

No. 12.
(Contingencies—ilarbors, die. Department.)

Question proposed,—That there be granted to Her Majesty, ine,:the year 1859, a
sum not exceeding 4855, to defray Contingencies connected with the Harbert
Light Houses and Pilot Department. (Ilr. Cowper.)
Motion made and Question put,—That there be granted i sum not exceeding £555
for this Service (being less than the Original Estimate by £300, i.e., a
reduction to that extent on the £150 proposed for boats.) (Air. .Egan.)
Committee divided.
Noes, 15.
Ayes, 8.
Mr. Flood,
Mr. Egan,
Mr. W. Maeleay,
Mr. Wild,
Mr. Faucett,
Mr. Forster,
Mr. Murray, 1Teur
3.
Mr. Thornton, J

Mr. Cowper,
Mr. Robertson,
Mr. Taylor,
Mr. Rotten,
Mr. Deniehy,
Mr. 3, Campbell,
Mr. Byrnes,
Mr. Plunkett,
Mr. Richardson,
Mr. W. B. Tooth,
Mr. Cordon,
Mr. Dailey,
Mr. Jones,
Mr. Hart,
Mr. Williamson, I Tellers.

No. 13
Original Question stated.
Motion made and Question put,—That there be granted a sum not exceeding 4605
for this Service (being less than the Original Estimate:by 4250, i.e., a
reduction to that extent on the £450 proposed for boats.) (Mr. Egan.)
Committee divided.
Noes, 14.
Ayes, 8.
Mr. Flood,
Mr. Egan,
Mr. W. maeleay,
Mr. Wild,
Mr. Plunkett,
Mr. Forster,
Mr. Murray,
Tellers.
Mr. Thornton,

Mr. Cowper,
Mr. Robertson,
Mr. Williamson,
Mr. Hart,
Mr. Rotton,
Mr. Denieby,
Mr. Gordon,
Mr. W. B. Tooth,
Mr. Dailey,
Mr. Jones,
Mr. Richardson,
Mr. J. Campbell,
Mr. Byrnes,
Mr. Taylor, J Tellers.

Original Question put and carried.

No. 14.
(The Secretary for Lands and Public Works.)

Question proposed,—That there be granted to Tier Majesty, a sum not exceeding
£5,995, to defray the Salaries and Contingencies of the Establishment of the
Secretary for Lands and Public Works, for the year 1859. (Air. Cowper.)
Motion made and Question put,—That there be granted a sum not exceeding £5,695
for this Service (being less than the Original Estimate by £300, i. e., a
reduction to that extent on the Salary of the Secretary for Lands and Public
Works.) (Mr. Forster.)
Committee
68—B
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Cononibtee divided.
Ayes, 2.
Mr. Williamson, I Tellers,
aer. Forster,

Origiral Question put and carried.

Noes, 22.
Mr. Cowpox,
Mr. Dailey,
Mr. Egan,
Mr. Hart,
Mr. Taylor,
Mr. Button,
Mr. Venially,
Mr. Richardson,
Mr. G. Mackay,
Mr. Weekes,
Mr. Fiddington,
Mr. Faucett,
Mr. Murray,
Mr. Flood,
Mr. Halley.
Mr. Thornton,
Mr. W. Nudely,
Mr. Wild,
Mr. J. Campbell,
Mr. Byrne.s,
Mr. W. B. Tooth,
Mr. Gordon,

Tellers.
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SESSION 01' 1858-9.

THURSDAY, 10 FEBRUARY, 1859.

No. 1.
SUPPLY—VOTE OF CREDIT FOR FEBRUARY, 1859.
Question proposed,—That this Committee agree to the following Resolution :—
" Resolved, That there be appropriated a sum not exceeding £78,000, te)
" defray the expenses of the various Departments and Services of the Colony
" for the month of February, 1859, at the rates sanctioned for the year 1858
" and a sum not exceeding ,£14,000 for the construction of Roads and Bridges,
"and Works and Buildings, during the same month." (Mr. Cowper.)

And a Debate ensuing.
Motion made and Question put,—That the Chairman now leave the Chair, and
report that a Point of Order has arisen in the Committee. (Mr. Forster.)
Committee divided.
And the Tellers reporting the numbers as follows :—
Noes, 14.
Ayes, 4.
Mr. Wild,
*Mr. Tooth,
Mr. Forster, } Tellers
Mr. Deniehy,
'

Mr. Cowper,
Mr. Robertson,
Mr. Oakes,
Mr. Hart,
Mr. Jones,
Mr. Weekes,
Mr. Thornton,
Mr. Williamson,
Mr. Richardson,
Mr. Plunkett,
Mr. Byrnes,
Mr. J. Campbell,
Mr. Rotton '
Tellers.
Mr. Scott,
*So in Tellers' List.

And it appearing by the said Report that there was not a Quorum present
The Chairman left the Chair to report the same to the Rouse.
Committee resumed.

Question (on Mr. Forster's Motion) again put, and negatived.
Original Question ultimately carried, and reported.

84—
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WEDNESDAY, 16 FEBRUARY, 1859.
No. 1.
DISTRICT COURTS ACT AMENDMENT BILL.
Clause 3. And whereas doubts have arisen respecting the jurisdiction of the several
Courts of Requests established under the Acts of Council sixth Victoria
number fifteen and eleventh Victoria number thirty-five Be it enacted that
no judgment order or proceeding act matter or thing given made or done by
any Commissioner or other Officer of any of the said Courts of Requests or
other person or persons before the passing of this Act under the authority or
supposed authority of the provisions contained in the said Acts of Council or
either of them shall be impeached or invalidated but that the same shall be
valid and effectual to all intents and purposes whatsoever anything contained
in the "District Courts Act of 1858" nothwithstanding—Rcad.
Question proposed,—That the Clause, as read, stand part of the Bill. (Mr. Cowper.)
An Amendment having been proposed and Negatived. (Aft. Hart.)
Original Question put.
Committee divided.
Ayes, 15.
Noes, 8.
Mr. Cowper,
Mr. R. Campbell,
Mr. Robertson,
Mr. Hart,
Mr. Oakes,
Mr. Richardson,
Mr. Wee Ices,
Mr. Gordon,
Mr. Dickson,
Mr. Rotton,
Mr. Scott,
Mr. Dailey,
Mr. J. Campbell,
Mr. Byrnes,
Mr. Thornton, } Tellers.

Mr. Murray,
Mr. W. B. Tooth,
Mr. Denieby,
Mr. Forster,
Mr. Wild,
Mr. Phmkett,
Mr' Hay'
Mr. Faucett, Tellers.

No. 2.
Clause 4. No action suit information indictment prosecution or other proceeding
shall be commenced or prosecuted in any manner whatsoever against any
Commissioner or Officer of any of the said Courts of Requests or any person
Or persons acting under and in obedience to any order or judgment of any of
the said Courts for any matter or thing done by him or them under the
authority or supposed authority of the provisions contained in the said Acts of
Council or either of them and if any action suit information indictment prosecution or proceeding whatsoever shall be or shall have been commenced against
any
94—
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any Commissioner or Officer or any person or persons acting under or in
obedience to any order or judgment of any of the said Courts it shall be
lawful for the defendant or defendants to apply to the Supreme Court or to
any Judge thereof to stay proceedings and such Court or Judge is hereby
required to stay such proceedings accordingly and to make such order in reg ard
to the costs of such application as to the Court or Judge shall seem fit--Iread.
Question proposed,—That the Clause, as read, stand part of the Bill. (Mr. Cowper.)
Motion made and Question put,—That the Chairman now leave the Chair, report
progress, and ask leave to sit again this day week. (Mr. Forster.)
Committee divided.
Ayes, 7.
Mr. Wild,
Mr. Forster,
Mr. Murray,
Mr. Plunkett,
Mr. Flood,
Mr. Denichy, 1 Tellers.
Mr. Faucett, I

No. 3.

Noes, 16.
Mr. Cowper,
Mr. R. Campbell,
Mr. Robertson,
Mr. Williamson,
Mr. Byrnes,
-Mr. Gordon,
Mr. Rotten,
Mr. Weekes,
Mr. Jamison,
Mr. Thornton,
Mr. Richardson,
Mr. Dailey,
Mr. Scott,
Mr. J. Campbell,
Mr. Oakes,
1ma11
oilers.
Mr. Dickson,

A Question having arisen as to whether the Clause under consideration, (which
proposes an Indemnity for Proceedings under the Courts of Requests Acts,) can
properly come within the Title of the Bill before the Committee (which is
intituled "A Bill to amend the District Courts Act of 1858") ;—
Motion made and Question put,—That the Chairman now leave the Chair, report
the Point of Order, and ask leave to sit again so soon as the same shall have
been determined in the House. (Mr. Murray.)
Committee divided.
Noes, 15.
Ayes, 8.
Mr. Deniehy,
Mr. Forster,
Mr. Flood,
Mr. Murray,
Mr. Williamson, •
Mr. Plunkett,
Mr. Wild,
Mr. Faucett, } 'idlers.

Words of Heat reported.
No further progress made.

Mr. Cowper,
Mr. R. Campbell,
Mr. Robertson,
Mr. Byrnes,
Mr. Gordon,
Mr. Rotton,
Mr. Thornton,
Mr. Weekes,
Mr. Richardson,
Mr. Dalley,
Mr. Scott,
Mr. J. Campbell,
Mr. Oakes,
Mr. Dickson, Tellers.
Mr. Jamison,
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1859.

No. 1.
SUPPLY—ESTIMATES FOR 1859.

(Railways.)
Question proposcd,—That there be granted to Her Majesty a MILLI ode eotheeding
£12,170, to defray the Salaries and Contingencies of Railway Illinablishment;
for the year 1859. (Mr. Robertson.)
Motion made and Question put,—That the Chairman now leave the'oliair, repott
progress, and ask leave to sit again to-morrow. (Mr. Denielty.)
Committee divided.
And the Tellers reporting the numbers as follows
Ayes, 6.
Noes, 10.
Mr. Deniohy.
Mi. Forster,
Mr. Plunkett,
Mr. W. 33. Tooth,
Mr: Flood,

)

Taus.

i
•
•

Mr. Cowper,
Mr. Robertson,
Mr. Byrnes,
Mr. Richardson,

Mr. Gordon,
Mr. Oakes,
Mr. Suttor,
Mr. J. Campbell,
Mr. Ray,
.. l ei
Sir Daniel Cooper, 1 11 j t

And it appearing by the said Report that there was not a Quoruni piCanwt,—the
Chairman left the Chair to report the same to the House.

106—

314

.

•.;,

1.••••;•.j‘

315

1859.
itegiolative 2oatitiblv.
NEW SOUTH WALES.

No. 10.

WEEKLY REPORT OF DIVISIONS
IN

COMMITTEE OF THE WHOLE HOUSE.
(EXTRACTED FROM VIE MINUTE'S.)

SESSION OF 1858-9.

WEDNESDAY, 9 MARCH, 1859.

No. 1. .
Suuns—EsumAns FOR 1859.
(Railways.)
(Resumed from 3 March.—Items seriatim.)
Question proposed,—That there be granted to Her Majesty a sum not exceeding
£1,500, to defray the Salary of the Chief Commissioner of Railways, for the
year 1859: (Mr. Robertson.)
Afterwards propos.ed,—That there be granted a sum not exceeding £800 for this
service (being £700 less than the Original Estimate.) (Mr. Williamson.)
Afterwards proposed,—That there be granted One Shilling only for this service.
(Mr. Forster.)

Question put,—That there be granted One Shilling only for this service.
Committee divided.
Noes, 21.
Ayes, 3.
Mr. Cowper,
Mr. Robertson,
Mr. Thornton,
Mr. Oakes,
Mr. Flood,
Mr. Piddington,
Mr. Byrnes,
Mr. W. 13. Tooth,
Mr. Taylor,
Mr. Weekes,
Mr. Richardson,
Mr. Wild,
Mr. Jamison,
Mr. Jones,
Mr. Sottor,
Mr. W. Mackay,
Mr. Plunkett,
Mr. Scott,
Mr. Dickson,
Mr. Jenkins, } Tellers.
Mr. Denieby,

Mr. Williamson,
Mr. Forster, I
Mr. Gordon, 1 Tellers.

No. 2.
The Question, that there be granted a sum not exceeding £800 for this service,
having been put and negatived; .
—

Original

Question stated.
Motion made and Question put,—That there be granted a sum not exceeding
£1,000 for this service, (being £500 less than the Original Estimate). (Mc.
Piddington.)

•

•:■

•
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Committee divided.
Ayes, 9.

Noes, 15.

Mr. Byrnes,
Mr. Williamson,
Mr. Piddington,
Mr. Richardson,
Mr. Flood,
Mr. Denieby,
Mr. Dickson,
Mr.
Mr. Gordon
Forster,' ) Tellers '

Mr. Cowper,
Mr. Robertson,
Mr. Oakes,
Mr. Jenkins,
Mr. Jamison,
Mr. Weekes,
Mr. Taylor,
Mr. W. B. Tooth,
Mr. Wild,
Mr. Jones,
Mr. Sutter,
Mr. W. Mackay,
Mr. Plunkett,
Mr. Scott,
Mr. Thornton. }Tellers.

No. 3
Original Question stated.
Motion made and Question put,—That there he granted a sum not exceeding
£1,150 for this service, (being £350 less than the original Estimate.) (Mr.
Deniehy.)
Committee divided.
Noes, 13.
Ayes, 1.1.
Mr. Byrnes,
Mr. Williamson,
Mr. Piddington,
Mr. Oakes,
Mr. ThorMon,
Mr. Richardson;
Mr. Flood,
Mr. Deniehy,
Mr. Dickson,
Mr. Forster,
Tellers.
Mr. Gordon,

I

Mr. Cowper,
Mr. Robertson,
Mr. Jenkins,
Mr. Jamison,
Mr. Weekcs,
r. Taylor,
Mr. W. 11. Tooth,
Mr. Wild.
Mr. Jones,
Mr. Sutter,
Mr. W. Mackay,
Scutt,
} Tellers
Mr. Plunkett,
"

147tereupon Original Question put and Carried.
No. 4.
Question proposed,—That there be granted to Her Majesty, a sum not exceeding
£10,670, to defray the aggregate remainder of the salaries, and the contingencies, of the Railway Establishment, for the year 1859. (Mi.. Robertson.)
Motion made and Question put,—That there be granted a sum not exceeding
£9,070 for this Service (being less than the original Estimate by £t,000—
the amount proposed for baw Expenses). (Mr. Forster.)
Committee divided.
Noes, 7.
Ayes, 15.
Mr. Suttor,
Mr. Hart,
Mr. Forster,
Mr. Thornton,
Mr. Jones,
Mr. Oakes.
Weekes,
Mr. jmnison,
Mr. Richardson,
Mr. Flood,
Mr. Dickson,
Mr. Deniehy,
Mr. Scott,
Mr. Byrnes, Tellers.
Mr. Gordon,

Mr. Cowper,
Mr. Robertson,
Mr. Jenkins,
Mr. Hay,
Mr. Plunkett,
Mr'
Trql°1.' 1 Tellers '
Mr. Wild,

No 5.
(Canal action and Maintenance of Roads.)
Question proposed,—That there be granted to ller Majesty, in the year 1859, a
sum not exceeding .£70,800, to defray the construction and maintenance of
the Main Northern Road, the Main Western Road, the Mudgee Road, and
the Main Southern Road. (Mr. Robcrteon.)
Afterwards proPosed and Negativcd,—That there be granted a sum not exceeding
A4,150 for this senice (being less than the Original Estimate by £0,050,
as affecting the Main Northern Road, viz. :—£300 to divert Road to meet
Bridge at Falbrook ; £2,300 for the constructinn of a Bridge at Falbrook;
£300 for ditto at Fogbrook ; £200 for ditto at Apple-tree Flat; £450 for
ditto at Sandy Creek ; <C1,300 for ditto at Afurrurundi ; £600 for Bridges
over minor Creeks to Marrurundi Cup ; and £1,200 for ditto to Bendemere.)
(Mr. Piddington.)
Motion Made and Question put,--That there be granted a sum not exceeding
£67,900 for this Service (being less than the Original Estimate by £2,900, as
affecting the Main Northern Road, viz. ;---..£300 to divert Road to meet Bridge
at Falbrook ; £2,300 for the construction of a Bridge at Falbrook ; and £300
-for ditto at Foybijook) (Mr. Piddington.)

Committee
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Committee divided.
Ayes, 6..
Mr. Jones,
Mr. Gordon,
Mr. Forster,
Mr. Plunkett,
Mr. Piddington,
M Thornton,

Noes, 18.
Mr. Cowper,
Mr. Robertson,
Mr. Suttor,
Mr. Egan, •
Mr. Day,
Mr. Taylor.
Mr. Williamson,
Mr. Wild,
Mr. Faucett,
Mr. W. Macleay,
Mr. Weckes,
Mr. Jamison,
Mr. Richardson,
Mr. Denieby,
Mr. Scott,
Mx. Dickson,
Mr, Oakes,
} Tellers.
Mr. Byrnes,

Tellers.
'

Whereupon Original Queition put and Carried. .

TOURSDAY, 10 MARCH, 1859.
No. 6.
SUPPLY—ESTI3IATES FOR 1859—continued.
(Works and Buildings.)
Motion made and Question put,—That there be granted to Her Majesty in the
year 1859, a sum not exceeding £7,000, to defray the charge of Alterations
and Additions to Legislative Council and Assembly Buildings. (Mr. Robertson.)
Committee divided.
Noes, 13.
Ayes, 11.
Mr. Hay.
Mr. Piddington.
Mr. Deniehy,
Mr. Murray,
Mr. Byrnes,
Mr. Jamison,
M. W. M•Luay,
Mr. Forster,
Mr. W. B. Tooth,
Mr. Jenkins,
Mr. Dickson,
Mr. Scott Tellers.
Mr. Wild, J

Mr. Cowper,
Mr. Robertson,
Mr. Thornton,
Mr. Taylor,
Mr. Lord,
Mr. Flood,
Mr. Oakes,
Mr. J. Campbell,
Mr. Plunkett;
Mr. Jones, } Tellers.
Mr. Weekos,

No. 7.
Question proposed,—That there be granted to Her Majesty, in the year 1859, a
sum not exceeding £1,500, to defray the charge of Repairs to Government
House and Out Offices. (Mr Robertson.)
Motion made and Question put,—That there be granted a sum not exceeding £760
for this Service, (being £750 less than the Original Estimate.) (Mr. Biddington.)
Committee divided.
Noes, 15.
Ayes, 11.
Mr. Scott,
Mr. Richardson,
Mr. Gordon,
•Mr. Flood,
Mr. Hay,
Mr. Lord,
Mr. Den lolly.
Mr. Piddington,
Mr. Plunkett,
Mr. Jones,t Tellers.
Mr. Dickson,

• I

Mr. Cowper,
Mr. Robertson,
Mr. Wild,
Mr. Murray,
MC'. W. B. Tooth,
Mr. Forster,
Mr. W. Mackay,
Mr. Taylor,
Mr. Weekcs,
Mr. Thornton,
Mr. Oakes,
Mr. Byrnes,
Mr. Jamison,
Mr. J. Campbell,), Tellers.
.s.
f
Mr. Jenkins,

Whereupon Original Question put and Curried.
No. 8.
Motion made and Question put,—That there be granted to Her Majesty, in the
year 1859, a sum not exceeding £970, to defray the charge of fencing in.the
Necropolis at Sydney. (Mr. Robertson.)
Committee
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Committee divided.
Ayes, 15.
Mr. Cowper,
Mr. Robertson,
Mr. Jones,
Mr. Scott,
Mr. Wickes,
Mr. Richardson,
Mr. Gordon,
Mr. Wild,
Mr. Taylor,
Mx. Hay,
Mr. Flood,
Mr, Deniehy,
Mr. Plunkett,
Mr. Oakes, 1 Tel]
Mr. Byrnes,
ers.

Noes, 10.

Mr. J. Campbell,
Mr. Jenkins,
Mr. W. 13. Tooth,
Mr. Forster,
Mr. W. Mtcay,
Mr. Lord,
Mr. Jamison.
Mr. Thornton, •
Mr. Dickson,1 T ell ers.
Mr. Murray,

No. 9.
Motion made and Question put,—That there be granted to Her Majesty, in the
year 1859, a sum not exceeding £800, to defray the charge of the erection of
a Court House at Rockhampton. (Mr. Robertson.)
Committee divided.
Ayes, 18.
Noes, 4.
Mr. Cowper,
Mr. Robertson,
Mr. Dickson,
Mr. Oakes,
Mr. Forster,
Mr. Deniehy. Mr. Jenkins,
Mr. Hay,
Mr. Weekes,
Mr. Taylor,
Mr. Plunkett,
Mr. Richardson,
Mr. W. B. Tooth,
Mr. J. Campbell,
Mr. Jamison,
Sir Daniel Cooper,
Mr ' Byrnes ' } Tellers,
Mr. Jones, .

Mr. Flood,
Mr. Scott.
Mr. Piddington,
Mr. Wild,

Tellers.

No. 10.
Motion made and Question put,—That there be granted to Her Majesty, in the year
1859, a sum not eIceeding £500, to defray the charge of the erection of a
Watch House at Rockhampton. (Mr. Robertson.)
Committee divided.
Ayes, 19.
Noes; 3.
Mr. Cowper;
11r. Robertson,
Mr. Jones.
Mr. Deniohy,
Mr. Byrnes,
Mr. Taylor,
Mr. Hay,
Mr. Jenkins,
Mr. Piddington,
Mr. Flood,
Mr. Plunkett,
Mr. Dickson,
Mr. Richardson,
Mr. W. B. Tooth,
Mr. J. Campbell,
Mr. Jamison,
Sir Daniel Cooper,
Mr.
Oakes, ). Tellers.
Mr. Weeke.s,

Mr. Fonder,
Mr. Scott, 1 T
Mr. Wild, ,1 0Lit'

No. 11.
Motion made and Question put,—That there be granted to Her Majesty, in the
year 1859, a sum not exceeding £5,000, to defray the charge for the repair
of the Circular Quay at Sydney. (Mr. Robertson.)
Committee divided.
Ayes, 20.
Noes, 2.
Mr. Cowper,
Mr. Robertson,
Mr. Oakes,
Mr. Egan,
Mr. Scott,
Mr. Dickson,
Mr. Byrnes,
Mr. Flood,
Mr. Jamison,
Mr. Jones,
Air. Hay,
Mr. Taylor,
11r. Plunkett,
r. Richardson,
Mr. W. B. Tooth,
11r. Deniehy,
Mr. J. Campbell. Sir Daniel Cooper,
Mr. Gordon,
Mr. 1Veekes, Tellers.

)
3,11 1,1." bj-,0111rskte
inrs; .} Tellers.
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TUESDAY, 15 MARCH, 1859.
No. 1.
RAILWAY SERVICES OF THOMAS WOORE, ESQ.
Question proposed,—That this Committee agree to the following Resolution :—
Resolved, That an Address be presented to the Governor General, praying
that His Excellency will be pleased to cause to be placed upon the Supplementary Estimates for 1859 the sum of "£1,500," to be awarded to Thomas
Woore, Esquire, in consideration of his Railway Services, and in accordance
with the Report of a Select Committee of this House during its last Session.
(Mr. Murray.)

Amendment proposed,—That the figures "1,500" be omitted, with a view to the
insertion in their place of the figures "1,100." (Mr. Plunkett.)
The Question,—That the figures (1,500) proposed to be omitted stand part of the
Question,—having been put and negatived ;—
Question put,—That the figures (1,100) proposed to be inserted in the place of the

figures omitted be so inserted.
Committee divided.
Ayes, 16.
Mr. Robertson.
Mr. Hart,
Mr. Forster,
Mr. Thornton,
Mr. Taylor,
Mr. Hay,
Mr. W. B. Tooth,
Mr. Weekes,
Mr. Sutter,
Mr. Plunkett.
Mr. W. Macleay,
Mr. Wild,
Mr. Williamson.
Mr. Hodgson,
Mr. Byrnes, 1 Tellers.
Mr. Murray,'

Noes, 8.
Mr. Oakes,
Mr. Jones,
Mr. Flood,
Mr. Piddington,
Mr. Richardson,
Mr. J. Campbell,
Mr. Gordon ' 1 Tellers.
Mr. Dickson, 3

No 2
Question then put,—That this Committee agree to the following Resolution :—
Resolved, That an Address be presented to the Governor General, praying
that His Excellency will be pleased to cause to be placed upon the Supplementary Estimates for 1859 the sum of £1,100, to be awarded to Thomas
Woore, Esquire, in consideration of his Railway Services, and in accordance
with the Report of a Select Committee of this House during its last Session.
124—
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Committee divided.
And the Tellers reporting the numbers as follows :—
Noes, 2.
Ayes, 17.
Mr. Hodgson,
Mr. Hart,
Mr. Deniehy,
Mr. Thornton,
Mr. Taylor,
Mr. Robertson,
Mr. Hay,
Mr. Weekes,
Mr. Sutter,
Mr. Plunkett,
Mr. W. B. Tooth,
Mr. Forster,
Mr. Wild,
Mr. W. Mackay,
Mr. Williamson,
Mr. Byrnes, } Tellers.
Mr. Murray,

Mr. Richardson,
Mr. Jones,

} Tellers.

And, it appearing by the said report that there was not a Quorum of Members
present, the Chairman left the Chair to report the same to the House.
Committee resumed.
Question again put.
And division called for.
But, there being no Tellers for the " Hoes," no Division could be had—and the
Chairman declared the Question to have passed in the Affirmative.
On Motion to report Resolution (Mr. Murray)—Committee counted out.

THURSDAY, 17 MARCH, 1859.
No. 3.
SUPPLY—FURTHER SUPPLEMENTARY ESTIMATE FOR 1858.

Question proposed,—That there be granted to Her Majesty, as a Further Supplementary charge for the year 1858, a sum not exceeding £4,000, to enable
the Trustees of the Sydney Grammer, School to pay the debt incurred by
them in the erection of the Building. (Mr. Cowper.)
•

And a Debate ensuing ;—

Motion made and Question put,—That the further consideration of this item be
postponed. (Mr. Cowper.)
Committee divided.
Ayes, 14.
Mr. Cowper.
Mr. Robertson,
Mr. Jenkins,
Mr. Williamson
Mr. Hay,
Mr. W. Maeleay,
Mr. Scott,
Mr. Flood,
Mr. Forster,
Mr. J. Campbell,
Sir Daniel Cooper.
Mr. Hodgson,
Mr. Suttor, 1. Tellers.
Mr. Mturay,

Noes, 7.
Mr. Dickson,
Mr. Byrnes,
Mr. Puldington,
Mr. Weekes,
Mr. Gordon,
Mr. Oakes, } Tellers.
Mr. Jones,

No. 4.
Question proposed,—That there be granted to Her Majesty a sum not exceeding
£50, to defray the Further Supplementary charge of the Moreton Bay Court,
established for the year 1858. (Mr. Cowper.)
Motion made and Question put,—That the Chairman now leave the Chair, report
progress, and ask leave to sit again to-morrow. (Mr. Forster.)
Committee divided.
Ayes, 7.
Sir Daniel Cooper,
Mr. Forstor,
Mr. Jenkins,
Mr. W. Mackay,
Mr. Hay,
Mr. Piddington, } Tellers.
Mr. Dickson,

Noes, 13.
Mr. Cowper,
Mr. Robertson,
Mr. Williamson,
Mr. Oakes,
Mr. Byrnes,
Mr. Weekes,
Mr. Gordon,
Mr. Jones.
Mr. Scott,
Mr. Suttor,
Mr. J. Campbell,
Mr. Murray, t Tellers.
Mr. Hodgson,

Committee counted out, without further progress.
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•
No. 1.
SUPPLY—FURTHER SUPPLEMENTARY ESTIMATE FOR 1858.
Motion made and Question put,—That there be granted to Her Majesty, as' a
Further Supplementary Charge for the year 1858, a further sum not.exce.tding
£550, for Furniture for Government House. (Mi. Robertson.)
Committee divided.
Noes, 16.
Ayes, S.
Mr. Cowper,
Mr. Robertson,
Mr. Hargrave,
'Mr. J. Campbell,
Mr. Thornton,
Mr. Flood,
Mr. Weekes, Tellers.
Mr. Oakes, j

No. 2.

Mr. Stator,
Mr. Williamson,
Mr. Jones,
Mr. W. B. Tooth,
Mr. Byrnes,
Mr. Piddingtou,
Mr. Hodgson,
Mr. Egan,
Mr. Richardson,
Mr. Dickson,
Mr. Jenkins,
Mr. Forster,
Mr. Plunkett,
Mr. Murray,
Tellers.
ityl
Mr. Hay;

Motion made and Question put,—That there be granted to Her Majesty, as a
further Supplementary Charge for the year 1858, a sum not exceeding £200,
for the erection of a Cottage at Garden Island, for Naval working parties.

(Mr. Robertson.)
Committee divided.
Ayes, 19.
'Mr. Cowper,
Mr. Robertson,
Mr. Hargrave,
Mr. Oakes,
Mr. Gordon,
Mr. Murray,
Mr. W. B. Tooth,
Mr. Williamson,
Mr. Hay,
Mr. Hodgson,
Mr. Plunlcett,
Mr. Jenkins,
Mr. Richardson,
Mr. Flood,
Mr. Bettor,
Mr. J. Campbell,
Sir Daniel Cooper,
Mr. Byrnes, } Tellers.
Mr. Weekes,

133--

Noes, 5.
Mr. Egan,
Mr. Piddington,
Mr. Jones,
Mr. Forster, } Teller,
Mr. Thornton,

THURSDAY,
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THURSDAY, 24 MARCH, 1859.
No. 3.
SUPPLY.—FERTHER SUPPLEMENTARY ESTIMATE FOR 1858—continued.
Motion made and Question put,—That there be granted to Her Majesty, as a
further Supplementary Charge for the year 1858, a sum not exceeding £4,000,
to enable the Trustees of the Sydney Grammar School to pay the debt incurred
by them in the erection of the Building. (Nr. Cooper.)
Committee divided.
Ayes, 20.

Noes, 7.

Mr. Cowper,
* Mr. Plunkett,
Mr. Hargrave,
• Mr. Pbmkett,
Mr. Murray,
Mr. Macarthur,
Sir Daniel Cooper,
Mr. J. Campbell,
Mr. Suttor,
Mr. Richardson,
Mr. Rotton,
Mr. Jones,
Mr. Oakes,
Mr. Jenkins,
Mr. Flood,
Mr. Thornton,
Mr. Weekcs,
Mr. Hodgson,
Mr. Bart,
Tellers,
Mr. Deniehy,

Mr. Dickson,
Mr. Jamison,
Mr. Byrnes,
Mr. Williamson,
Mr. Gordon,
Mr. Forster,I Ten".
Mr. Piddington,

r So in Tellers' List.

No. 4.
SUPPLI.—SUPPLEMENTARY ESTIMATE FOR

1859.

Motion made and Question put,—That there be granted to Her Majesty, as a Supplementary Charge for the year 1859, a sum not exceeding £9,308 Os. 8d., to
defray the following Services, that is to say :—£5,058 Os. 8d., Compensation
for the loss of the addition to the Stipends of the Ministers of Religion provided for under Schedule (C) to Schedule (1) of the Act of the Imperial
Parliament, 18 and 19 Viet., cap. 54; and £3,650, Compensation for the loss
of Stipends to the Ministers of Religion, not provided for under the same
Schedule d the said Act. (Mr. Cooper.)
Committee divided.
Ayes, 21.
Mr. Cowper,
Mr. Robertson,
Mr. Hargrave,
Mr. Hart,
Mr. Egan,
Mr. Murray,
Mr. Faueett,
Mr. Hay,
Mr. Piddington,
Mr. Gordon,
Mr. Plunkett,
Mr. Jamison,
Mr. Jones.
Mr. Suttor,
'Mr. Dickson,
Mr. Oakes,
Mr. Hodgson,
Mr. Macerator,
Mr. Byrnes,1 Tellers.
Mr. Wcekes.

Noes, 7.
Mr. J. Campbell,
Mr. Deniehy,
Mr. Flood,
Mr. Rotton,
Mr. Richardson,
Mr. Williamson, I Tellers.
Mr. Forster,
j

No 5.
Question proposed,—That there be granted to Her Majesty a sum not exceeding
£1,383, to defray the Supplementary Charge of the Post Office Establishment,
for the year 1859. (11b.. Cowper.)
Motion made and Question put,—That there be granted a sum not exceeding
£1,083 for this Service, (being £300 less than the Original Estimate). (Mr.
Murray)
Committee
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Committee divided.
Ayes, 5.
Mr. Plunkett,
Mr. Williamson,
Mr. Hay,
Mr. Murray, 1 Ta m.
Mr. Forster,

,Noes, 19.
Mr. Cowper,
Mr. Robertson,

•

Mr. Hargrave,
Mr. Rotton,
Mr. Jenkins,
Mr. Weekes,
Mr. Richardson,
Mr. Hart,
Mr. Egan,
Mr. Jamison,
Mr. Flood,
Mr. Gordon,
Mr. Dickson,
Mr. Jones,
Mr. Sutton
Mr. Oakes,
Mr. J. Campbell,
Mr. Macarthur,}
Tellers.
Mr. Byrnes,

Original Question pill and carried.

No. 6.
Motion made and Question put,—That there be granted to Her Majesty, a sum not
exceeding £2,000, to defray the Supplementary Charge of Conveyance of
Mails, for the year 1859. (Mr. Cowper.)
Committee divided.
Ayes, 19.
Noes, 5.
Mr. Cowper,
Mr. Hargrave.
Mr. Robertson,
Mr. Gordon,
Mr. Weekes,
Mr. Jamison,
Mr. Williamson,
Mr. Faucett,
Mr. Byrnes,
Mr. Dian
Mr. Richardson,
Mr. Macarthur,
Mr. Jones,
Mr. Flood,
Mr. Suttor,
Mr. J. Campbell,
Mr. Plunkett,
Mr. Rotten, Tell ers.
Mr. Oakes,

Mr. Murray.
Mr. Forster,
Mr. Hart,
Mr. Jenkins
Mr. Hay,

Tellers.

No. 7.
Motion made and Question put,—That there be granted to Her Majesty, a sum
not exceeding £173 7s. 6d., to' defray tho Supplementary Charge of the
Military Allowance, for the year 1859,—being lodging allowance to Brigade
Major, at 9s. 6d. per diem. (Mr. Cowper.)
Committee divided.
Nne.s., 15."
Ayes, 6..
Mr.
J.
Campbell,
Mr. Cowper,
Mr. Hargrave,
Mr. Robertson,
Mr. Hay,
Mr"
Mr. Jenkins
Murray, ' Tellers.

Mr. Plunkett,
Mr. Egan,
Mr. Deniehy,
Mr. Flood,
Mr. Macarthur,
Mr. Oakes,
Mr. Weekes,
Mr. Jones,
Mr. Byrnes,
Mr. Williamson,
Mr. Rotten,
Mr. Jamison,
Mr. Gordon, I Tellers.
Mr. Forster,

No. 8.
Question proposed,—That there be granted to Her Majesty a sum not exceeding
£3,600, to defray the Supplementary Charge of Grants in aid of Public
Institutions, for the year 1859. (Hr. ('owper.)
Motion made and Question put,--That there be granted a sum not exceeding
£2,600, for this Service, (being less than the Original Estimate by £1,000,
proposed to be granted in aid of the erection of the Temperance Hall,
Sydney, on condition of an equal sum being raised by private subscription.)
(Mr. Kesler.)
Committee
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Committee divided.
Ayes, 8.
Mr. J. Campbell,
Mr. Flood,
Mr. Murray,
Mr. Jones,
Mr. Forster,
Mr. Hay,
Mr. Deniehy, Tellers.
Mr. Rotten,

Noes, 13.
Mr. Cowper,
Mr. Robertson,
Mr. Hargrave,
Mr. Jenkins,
Mr. Oakes,
Mr. Weekes,
Mr. Gordon,
Mr. Williamson,
Mr. Suttor,
Mr. Byrnes,
Mr. Jamison,
Mr. Plunkett,
Sir Daniel Cooper,

} Tellers.

No. 9.
Original Question put.
Committee divided.
• • Ayes, 16.
Mr. Cowper.
Mr. Hargrave,
Mr. Robertson,
Mr. Gordon,
Mr. Weekes,
Mr. 'Williamson,
Mr. Jones,
Mr. Bay,
Mr. Jamison,
Mr. Murray,
Mr. Jenkins,
Mr. Sutter,
Sir Daniel Cooper,
Mr. Plunkett,
Mr. Oakes, 1
Mr. Bynws,
.

Tellers,

Noes, 5.
Mr. J. Campbell,
Mr. Flood,
Mr. Rotton,
Mr. Forster,
Mr. Deniehy, Tellers.

52 5
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No. 13.

WEEKLY REPORT OF DIVISIONS
IN

COMMITTEE OF THE WHOLE HOUSE.
(EXTRACTED FROM THE MINUTES.)

SESSION OF 1858-9.
THURSDAY, 31 MARCH, 1859.
No. 1.
SUPPLY—SUPPLEMENTARY ESTIMATE FOR 1859.
Motion made and Question put,—That there be granted to Her Majesty, a sum
not exceeding £200, to defray the Supplementary Charge of the Salary of a
Clerk to the Harbour Master, Sydney, for the year 1859. (Mr. Cowper.)
Committee divided.
Ayes, 20,
Noes, 6.
Mr. Cowper,
Mr. Robertson,
Mr. Hargrave,
Mr. Rotton,
Mr. Jones,
Mr. Oakes,
Mr. Williamson,
Mr. Gordon,
Mr. Hodgson,
Mr. Weekes,
Mr. Piddington,
Mr. Stator,
Mr. Macarthur,
Mr. Richardson,
Mr. Jenkins,
Dr. Bowker,
Mr. Plunkett,
Mr. Marks,
M r . B} m e s , I Tellers.
A Ir . D en ie h 3r,

Mr. Hart,
Mr. Egan,
Mr. Flood,
Mr. Hay,
Mr. Forster, 1. T e ll ers.
Mr. Dickson,

No. 2.
Motion made and Question put,—That there be granted to Her Majesty, as a
Supplementary Charge for the year 1859, a sum not exceeding £8,000, to
provide Compensation to Public Officers whose situations are abolished. (Mr.
Cowper.)

Committee divided.
Ayes, 5.
Mr. Cowper,
Mr. Robertson,
Mr. Hargrave,
Mr. Egan, I Tellers.
Mr. Taylor, J

148—

Noes, 19.
Mr. Plunkett,
Mr. Jenkins,
Mr. Williamson,
Mr. Hay,
Mr. MacArthur,
Mr. Suttor,
Mr. Piddington,
Mr. Rotten,
Mr. Oakes,
Mr. Weekes,
Mr. Dickson,
Mr. Hodgson,
Mr. Byrnes.
Dr. Dowker,
Mr. Richardson,
Mr. Jones,
Mr. Marks.
Mr. Forster,
Mr. Denieby, Tellers.

No. 3.
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No. 3,
SUPPLY—ADDITIONAL SUPPLEMENTARY ESTIMATE FOR 1859.
Motion made and Question put,—That there be granted to Her Majesty, as a
Supplementary Charge for the year 1859, a sum not exceeding £375, to
defray the salary of a Police Magistrate for Armidale. (Mr. Cowper.)
Committee divided.
Ayes, 13.
Mr. Cowper,
Mr. Robertson,
Mr. Hawave,
Mr. Hamby,
Mr. Forster,
Mr. Suttor,
Mr. Williamson,
Mr. Plunkett,
Sir Daniel Cooper,
Mr. Byrnes,
Mr. Piddington,
Mr. Taylor
' I Tellers.
Mr. Jenkins,

Noes, 11.
Mr. Hodgson,
Mr. Macarthur,
Mr. Weekes,
Mr. Rotten,
Dr. Bowker,
Mr. Jones,
Mr. Hay,
Mr. Egan,
Mr. Oakes,
Mr. Gordon,
Mr. IV. Mackay,

Tellers.

No.4
Question proposed,—That there be granted to Her Majesty a sum not exceeding
£350, to defray the Supplementary Charge of the Establishment of the Law
Officers of the Crown, for the year 1859, being for an additional Clerk to the
Civil Crown Solicitor. (Mr. Cowper.)
And the Committee having continued to sit till after midnight ;—
FRIDAY, 1 APRIL, 1859, A. Dr.
Question put.
Committee divided.
Ayes, 16.
Mr. Cowper,
Mr. Robertson,
Mr. Hargrave,
Mr. Jones,
Mr. Marks,
Mr. Hodgson,
Dr. Bowker,
Mr. Taylor,
Mr. Hay,
Mr. Maeartbur,
Mr. W. Mackay,
Sir Daniel Cooper,
Mr. Jenkins,
Mr. Plunkett,
Mr. Suttor,
Mr. Weekes, } Tellers.

Noes, 9.
Mr. Byrnes,
Mr. Williamson.
Mr. Rotten,
Mr. Egan,
Mr. Oakes,
Mr. Hart,
Mr. Deniehy,
Mr. Gordon, 1
Mr. Forster, J

No. 5.
Motion made and Question put,—That there be granted to Her Majesty, a sum
not exceeding £296 13s. 2d. to defray the Supplementary Charge of the
Customs Department for the year 1859, being Costs of Prosecutions for
Illicit Distillation. (Mr. Cowper.)
Committee divided.
Ayes, 15.
Mr. Cowper,
Mr. Robertson,
Mr. Hargrave.
Mr. Suttor,
Mr. Plunkett,
Sir Daniel Cooper,
Mr. W. Maeleay,
Mr. Macarthur,
Mr. Hay,
Mr. Weekes,
Mr. Taylor,
Mr. Hodgson,
Mr. Marks,
Mr. Jones,
} Tellers.
Mr. Hart,

Noes, 9.
Mr. Forster,
Mr. Rotten,
Mr. Byrnes,
Mr. Williamson,
Mr. Egan,
Mr. Oakes,
Mr. Deniehy,
Mr. Gordon,'
,
Idlers.
Mr. Jenkins,

No. 6.
Motion made and Question put,—That there be granted to Her Majesty, as a
Supplementary Charge for the year 1859, a sum not exceeding £2,200, as
Repayment to Mr. O'Neill Bretton of the purchase money for a Quarry near
Darlinghurst Gaol. (Mr. Robertson.)
Committee
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Committee divided.
Ayes, 20.
Mr. Cowper,
Mr. Robertson,
Mr. Hargrave,
Mr. Egan,
Mr. Deniehy,
Mr. Marks,
Mr. Rotton,
Mr. Forster,
Mr. Taylor,
Mr. Weekes,
Mr. Oakes,
Mr. Macarthur,
Mr. Hay,
Mr. Hodgson,
Mr. W. Mackay,
Sir Daniel Cooper,
Mr. Jenkins,
Mr. Plunkett,
Mr, Sutter,I T llers
Mr. Jones,
e
'

Noes, 3.
Mr. Williamson,
' Tellers.
Mr'
. BYrnes
Mrt,
Har
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SESSION OF 1858-9.

WEDNESDAY, 6 APRIL, 1859.

No. 1.
LEGISLATIVE COUNCIL's MESSAOE WITH REFERENCE TO ASSEMBLY'S AMENDMENTS IN
TILE DISTRICT COURTS ACT AMENDMENT Bat CONSIDERED, VIZ. :—
Mr. Speaker,
The Legislative Council having had under consideration the Legislative Assembly's
Message, dated the 24th instant, requesting its concurrence in certain Amendments made by the Assembly in the District Courts :Act Amendment Bill,—
Agrees to so much of the Amendment in page 1 as proposes to omit Clause 3.
Disagrees from so much thereof as proposes to insert new Clause 3 :—
1. Because the Clause is unnecessary for the proper working of the District Courts
Act of 1858.
2, Because it takes away from the Magistrates all powers of adjudication in Civil
and other matters heretofore decided by the Chairman of General and Quarter
Sessions in conjunction with the Magistrates on the Bench ; and because it
affirms an amendment, rejected after full deliberation during the discussion of
the original measure in this House, and the Council considers it undesirable
now to open a question which has been so recently decided.
3. Because it abolishes all the powers of Courts of General and Quarter Sessions
without referring particularly to the various Statutes on the subject.
4. Because it is undesirable to abolish indiscriminately all Statutes or Acts regulating or in any way relative to such Courts.
5. Because, by a reasonable interpretation, it may be held to abolish Trials by Jury,
and to vest in the Judges of the District Courts the powers of a Jury in Criminal
matters.
Agrees to so much of the Amendment in page 2 as proposes to omit Clauses 4.
Disagrees from so much thereof as proposes to insert new Clause 4 :—
1. Because the Clause is unnecessary for the proper working of the District Courts
Act of 1858.
2. Because it gives power to Judges of the District Courts to grant Criminal informations, and to adjudicate upon other matters wholly foreign to the main objects
of the District Courts Act.
3. Because it is inexpedient to grant to such Judges an extension of the powers
vested in them by the said Act, until experience has been obtained of the
operation of the powers already vested in such Judges.

Legislative Council Chamber,
Sydney,1 April 1859.
153--

W. IV. BURTON,
President.
Motiim
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Motion made (Mr. Cowper) and Question put,—That the Committee agree to the
following Resolutions :—
The Committee does not insist upon the Assembly's Amendments in this Bill disagreed to by the Council's Message, dated the 1st instant.
The Committee recommends the Council's attention be invited to the circumstance
that there is indite Message no intimation of agreement or di ,agreement to
the proposed new Clauses 5, 6, and 7.
The Committee recommends that exception be taken to that part of the Council's
second reason for disagreement to the proposed new Clause 3, which reads as
as follows,— And because it affirms an Amendment, rejected after full
" deliberation during the discussion of the original measure in this House,
" and the Council considers it undesirable now to open a question which has
" been so recently decided," because it believes it to be untenable as a reason
for one House declining the consideration of any Amendment proposed by the
other, inasmuch as the House proposing any such Amendment cannot constitutionally be aware of any discussions which may have previously taken place
• on a question noteoming to it from the other.
Committee divided.
Ayes, 23.
Noes, 2.
Mr. Cowper,
Mr. Robertson,
Mr. Hargrave,
Mr. Dickson,
Mr. Byrnes,
Mr. Weekes,
Mr. Hint,
Mr. Flood,
Mr. Jenkins,.
Mr. Wild,
Mr. Piddington,
Mr. Fawcett,
Mr. Maedrthur,
Mr. Plunkett,
Mr. Hodgson,
Mr. Marks,
Mr. Oakes,
Mr. Jones,
Mr. Taylor,
Mr. Dailey,
Mr. Sutter,
Mr. Gordon,
Tellers.
Mr. Button,

Mr. Forster, ITellers.
Mr. Deniehy,
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NEW SOUTH WALES.

No. 1.

WEEKLY ABSTRACT
or

PETITIONS RECEIVED
BY THE

LEGISLATIVE ASSEMBLY.
SESSION 1858.

WHEN
RECEIVED,

FROM WHOM AND WHENCE
PRESENTED.

NUMBER OF
SIGNATURES.

1858.
Dec. 17 ., Certain Members
Hebrew Faith .

of

the

(204) Two hundred}
and four

Dec. 17 .. Certain Presbyterian Ministers (2) Two .......

Legislative Assembly Offices,
Sydney, 17 December, 1858.

to-

BY WHOM
PRESENTED.

ABSTRACT OF PRAYER.

. Praying the House to re-conader
its vote on the Resolution. for
supplementing &Media C: to
Mr. Plunkett ..
Schedule (I) of the Act of the
I Imperial Parliament 18 and 19
L Viet., Cap. 54.
[

Mr. Donaldson

Ditto, ditto, ditto.

R. O'CONNOR,
Clerk of Legislative Assembly.
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No. 2.

WEEKLY ABSTRACT
Or

PETITIONS RECEIVED
BY TTIE

LEGISLATIVE ASSEMBLY.
SESSION 1858-9.
WREN
RECEIVED.

PROM WHOM AND WHENCE
PRESENTED.

NUMBER OP
SIGNATURES.

BY WHOM
PRESENTED.

ABSTRACT OF PRAYER.

Dec. 21 .. James French ........ .... ... (I) One

(Complainingof the abolition, witin.
I out notice, of his office of Ranger
of Crown Lands for the County
Mr.
J.
Campbell
of Cumberland, and praying the
.
House to take the premises into
L consideration.

Dec. 21 .. Certain Presbyterians resident in the Town and Ohstrict of Brisbane ....

(242), Two
hundred
eau -forty-two .... )

Dec. 21 .. Certain Presbyterians resident in the Town and District of Ipswich ....., ,

(Praying the appointment of a
I Select Committee to inquire into
' and report upon the proceedings
Mr. Richardson. 1 of the Synod of Australia towards
the Rev. Dr. Lang, in the year
I 1842 .

(43) Forty-three.

Mr. Richardson

Dec. 21 .. The Bishop of Sydney and cer- 1
tam n Licensed Clergymen

(7) Seven ..... .

(Representing that the Vote in
reference to the proposed Suppleinent to Schedule 0, will subject
to the mostserious inconvenience
' the Clergy on the Gold Fields
Mr. J. Campbell
and elsewhere, and is fraught
with very great hardship, and
praying the House to adopt such
measures with reference thereto
as to the House shall seem fit.

(808) Eight hundred )
and eight

Mr. Hodgson ..

(102) One hundred)
and two ...

(Praying the appointment of a
I Select Committee to inquire into
Mr. Robertson.. < the proceedings of the Synod of
I Australia towards the Rev. Dr.
I, Lang, in the year 1842.

1858.

Doe,

22 .. Certain Inhabitants of the 1
I
Hunter District

Dec. 22 .. CertainPresbvterians of Scone .'
f
and its neiglibourhood

Dec. 22 ..

Certain Presbyterians of Mel
rurundi ..

Dee. 23 .. Michael Golden, St. Leonard's, )
North Shore ...... ......

(8) Eight._ ..

(1) One •

Similar prayer.

1

Mr. Robertson..

Praying the abolition of Religious
Endowment, and the passage of
a measure to enable the Government to inquire into and control
the proceedings of Religious
Bodies endowed by the State, so
long as such endowment shall
be continued.

Mr. Plunkett ..

Complaining of his summary dismissal from the Police Force,
and praying inquiry, with a view
to his reinstatement, in case no
offence should be proved against
him.

I._

•
Dee. 23 .. J. N. Bet, Merchant, of Syd- I
ney

Legislative Assembbv Offices,
Sydney, 23 December, 1858.

24—

Praying a Revision of the Railway charges and a change in the
Railway Management.

(1) One

Mr. Denielly ..

Praying that an inquiry be instituted for the discovery of abuses
in the Insolvency Jurisdiction
of the Supreme Court.

R. O'CONNOR,
Clerk of Legislative Assembly.

334

335

1858-9.

aegslatse 9100emblp.
NEW SOUTH WALES.

No. 3.

WEEKLY ABSTRACT
OF .

PETITIONS RECEIVED
BY THE

LEGISLATIVE ASSEMBLY.
SESSION 1858-9.

WIIEN
RECEIVED.

PROM WHOM AND WHENCE
PRESENTED.

NUMBER OR
SIGNATURES.

BY WHOM
PRESENTED.

ABSTRACT Or PRAYER.

1859.
Jan. 4 .... Members of the Congregation
of Bathurst-street Baptist
Chapel, Sydney ..........

Jan. 4 .... Certain Citizens of Sydney in)
Public Meeting assembled...I

Legislative Assembly Offices,
Sydney, 7 January, 1859.

38—

k, 108 ) One

hundred}
and eight .. ,.....

mt. piddin gton
•

(160) One hundredi
and sixty ........ f

mt. piddington

Expressing Petitioners' gratifies,
tion at the recent decision of this
House in reference to the proposed Supplement to Schedule
C, and praying the speedy and
I entire abolition of State Aid to
Religion.
(Praying that the recent vote of
this House, in reference to the
proposed Supplement to Schedule
C, may not be rescinded. and
that steps may be taken for the
speedy and entire abolition of
State Enowments for religious
I. purposes in this Colony.

R. O'CONNOR,
Clerk of Legislative Assembly.
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No. 4.

WEEKLY ABSTRACT
OF

PETITIONS REOEIVED
BY THE

LEGISLATIVE ASSEMBLY.
SESSION 1858-9.

WHEN
RECEIVED.

Mat WHOM AND WHENCE
PRESENTED.

NUMBER OF
SIGNATURES.

1859.
Jan. 12 .. Certain Occupants of Crewel
Lands, Port Curtis
f

Legislative Assembly Offices,
Sydney, 14 January, 1859.

51—

(15) Fifteen

BY 1573011
PRESENTED.

BESTREW OP PRAYER.

Praying the extension to them of
the same right of pre-emption
Mr. Mr. E. Tooth
which protects the improvementit
made by Squatters in the inter, mediate and Unsettled Districts.

It. O'CONNOR,
Clerk of Legislative Assembly.
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No. 5.

WEEKLY ABSTRACT
OF

PETITIONS RECEIVED
BY THE

LEGISLATIVE ASSEMBLY.
SESSION 1858-9.

WREN
RECEIVED.

FROM WHOM AND WHENCE
PRESENTED.

NUMBER OF
SIGNATURES.

Br WHOM
PRESENTED.

ABSTRACT OF PRAYER.

1

1859.
Jan. 19 .. Certain Members of different
Denominations on the Timm
Gold Field
Jan. 19

Certain Inhabitants of Braid-1
wood ....................

Legislative Assembly Offices,
Sydney, 21 January, 1859.

60—

Deploring the recent decision of
the House in reference to the
proposed Supplement to SOW.
dub C, and praying relief.

(408) Four hundred 1
and eight

:Hr. Hay

(692.) Six hundred 1
and sixty-two
f

Mr. It. Campbell

Similar prayer.

R. O'CONNOR,
Clerk of Legislative Assembly.
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No. 6.

WEEKLY ABSTRACT
OF

PETITIONS RECEIVED
BY THE

LEGISLATIVE ASSEMBLY.
SESSION 1858-9.

WHEN
RECEIVED.

FROM WHOM AND WHENCE
PRESENTED.

KUMMER OF
SIGNATURES.

BY WHOM
PRESENTED.

1659.
Jan. 27 .. H. A. Palmer, Minister of the
Church of England at Sofalaf

Jan. 27 ..

W. B. Allen, and others, Soap}
Boilers—Sydney

(1) One

... .......

(5) Five

......

Mr.

ABSTRACT

1—

PRAYER.

f Representing that the recent deI cision of this House in reference
Donaldson. ' sI to the proposed Supplement to
Schedule 0, entirely deprives
of all means of liveI
lihood, and praying relief.

Mr. Dailey
{

Legislative Assembly Offices,
Sydney, 28 January, 1859.

or

Praying the repeal of the existing
law prohibitory of the exercise
of their occupation in the City
of Sydney.

R. O'CONNOR,
Clerk of Legislative Assembly.
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No. 7.

WEEKLY ABSTRACT
OF

PETITIONS RECEIVED
BY THE

LEGISLATIVE ASSEMBLY.
SESSION 1858-9.
WHEN
RECEIVED.

PR011 WHOM AND WHENCE
PRESENTED.

NUMBER OF
SIGNATURES.

BY WHOM
PRESENTED.

1859.
C. F. Gorton, late Clerk in Sur- I
n
voyor General's Department ,„ One

Mr. Wild

ABSTRACT OF PRAYER.

(Complaining of his dismissal from
office on account of Evidence
given by him before a Select
Committee of this House, and
praying relief.

(

W. llotton and F. Williams ..

Legislative Assembly 0%ces,
Sydney, 4 February, 1859.

72—

(2) Two ............Mr. Faucett

(Representing that, on the 22nd
March last, Petitioners became
Bail for the appearance of one
Ciag,gin, at dm Police Office,
Sydney, on the 29th day of the
same month,—that they were
informed when this Bail was
taken at the Police Office, Singleton, " that it was only a mat.
ter of course," whilst they were
not informed of the offence of the
said Gaggm,—that, in obedience
to a Warman, Petitionen paid.
under protest, to the Sheriff's
Bailiff, the nun of one hundred
upon the hearing
< pounds,—that
of Petitioners' Appeal against
the enforcement of such
Warrant, the Sheriff's Bailiff
stated that the money had been
paid into the Colonial Treasury.
whereupon she Chairman of the
Court declined to entertain Petitioners' appeal, on the ground
that the money had left the
Sheriffs hands,—that the
Government have declined to
refund the money—and praying
the House to take the premises
into consideration, and to cause
such proceedings to be taken as
to them shall seem fit.

R, O'CONNOR,
Clerk of Legislative Assembly.
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No. 8.

WEEKLY ABSTRACT
Or

PETITIONS RECEIVED
BY THE

LEGISLATIVE ASSEMBLY.

SESSION 1858-9.
WHEN
RECEIVED.

FROM WHOM AND WHENCE
PRESENTED.

NUMBER OF
SIGNATURES.

BY 'WHOM
PRESENTED.

1859.
Feb. 8 . ... Certain Inhabitants of the 1')
e ty-four
town of Singleton, and others J 04-Nin
I
1

Legislative Assembly °dices.,
Sydney, 11 February, 1859.

86—

Mr' Pitillin gthr"

ABSTRACT Or PRAYER.

(Praying that the House will not
I pass the sum of £6,500 placed
on the Estimates for this year,
for the purpose of building
Bridges at Falbrook, and elsewhere on that line of road, which
will be thoroughly useless to the
I country when Railway extension reaches the several points
in the Petition referred to.

R. O'CONNOR,
Clerk of Legislative Assembly.

—

at
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Regtolatthe neoemblp.

NEW SOUTH WALES.

No. 9.

WEEKLY ABSTRACT
OF

PETITIONS RECEIVED
BY THE

LEGISLATIVE ASSEMBLY.

SESSION 1858-9.
WHEN
BEG EIVED.

FROM WHOM AND WHENCE
PRESENTED.

NUbfBER OF
SIGNATURES,

BY WHOM
PRESENTED.

1859.

Feb. 22

T. G. Rusden, Esq.

(1) One ........

Mr. Piddington.

ABSTRACT OF PRAYER.

Representing that Petitioner paid
two separate sums as deposits
upon two Petitions in relation to
the return of a Member for New
England, at the late General
Election ; — alleging that the
Rouse did receive, and now has
power over, these deposits ; and
praying that the House will
cause his own money to be returned to him unconditionally.
Praying the appointment of a

Feb. 23 .. Certain Presbyterians, and
other friends of Religious
liberty at Newcastle, anil
its vicinity ......

Legislative Assembly Offices,
Sydney, 25 February, 1859.

117—

(68) Sixty-tight

Mr. Piddington.

Select Committee to inquire into,
and report upon, the Proceedings
of the Synod of Australia towards
the Rev. Dr. Lang, in the year
1812.

It. O'CONNOR,
Clerk of Legislative Assembly.

34A

549
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negiolatibe ctooemblp.
NEW SOUTH WALES.

No. 10.

WEEKLY ABSTRACT
OP

PETITIONS RECEIVED
BY TI1E

LEGISLATIVE ASSEMBLY.

SESSION 1858-9.

WHEN
RECEIVED.

FROM 11711031 AND WHENCE
PRESENTED.

NUMBER OF
SIGNATURES.

BY WHOM
PRESENTED.

ABSTRAOT OF PRAYER.

(Complaining of his dismissal from
I the office of Clerk and Steward
. of the Lunatic Asylum, and
praying inquiry into the cause
thereof.

1850.

1

Mr. Denicby

March 8

Mr. EweBank Lough

(1) One

March 8

Certain Stockholders, Magis
trates, and others, resident
in the District of Albert ..

(34) Thirty-four...... Mr. MT. Maeleay

Legislative Assembly Offices,
Sydney, 11 March, 1859.

l's—

(Praying Police Protection for the
Districts of Albert and Lower
Darling.

R. O'CONNOR,
Clerk of Legislative Assembly.

350

351

S58-0.
acgiolatibe %tonally.
NEW SOUTH WALES.

No. 11.

WEEKLY ABSTRACT
OP

PETITIONS RECEIVED
BY THE

LEGISLATIVE ASSEMBLY.

SESSION 1853-9,
WHEN
,
RECEIVED.

FROM WHOM AND WHENCE
PRESENTED.

NUMBER OF
SIGNATURES.

I
,

We WHOM
PRESENTED.

ISGD.

March 15.. Dr. Charles Muller, of Sydney. ., (1) Ono

Legislative Assembly Ogicem,

Sydney, 15 March, 1859.

120—

Mr. Denity

ABSTRACT OP PRAYER.

, (Complaining of certain circumstances in connection
ailyrf
e
tol it celeJeosIt
aloutrye in th e mintit
1
of February or March last year,
and
praying
relief.
I I.

inhl■id

R. O'CONNOR,
Clerk of Legislative Assembly.
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1858-9.
Regislattbe aoatniblp.
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No. 12.

WEEKLY ABSTRACT
OF

PETITIONS RECEIVED
El' THE

LEGISLATIVE ASSEMBLY.

SESSION 1858-9.

WHEN
RECEIVED.

PROM WHOM AND WRENCH
PRESENTED.
- - --

NUMBER OF
SIGNATURES.

ABSTRACT OF PRAYER.

.

1859.
I
March 22.. Mr. Joseph Rowsell, Upper
1) O
......
Wilson River ... ....... .. 1 (no
Landed Proprietors and Ttesidents in the vicinity of

Legislative Assembly Offices,
Sydney, 25 March, 1859.

135—

BY WHOM
PRESENTED.

(39) Thirty-nine .

(Complaining of encroachment
I upon the right of road in the
Williamson < neighbourhood of his leasehold,
I and praying abatement of such
I t. encroachment.
•
Complaining of street sweepings
Mr. 'Thornton . 1
being deposited in Wynyard
Spero, and praying relief.

R. O'CONNOR,
Clerk of Legislative Assembly.

354

355

1S58-9.
ilegislatibc apermblo.

NEW SOUTH WALES.

•
No. 13.

WEEKLY ABSTRACT
OF

PETITIONS RECEIVED
BY THE

LEGISLATIVE ASSEMBLY.

SESSION 1858-9.
WHEN
RECEIVED.

1869.
April 6 .

FROM WHOM AND WHENCE
PRESENTED.

NUMBER OF
SIGNATURES.

Nine hundred
Certain Citizens of Sydney .... f(969)
and fifty-nine ..

BY WHOM
PRESENTED.

ABSTRACT OF PRAYER.

Mr. Thornton ..

/

Praying a commission of Inquiry
into the operation of the City
Sewerage Act of 1853.

R. O'CONNOR,
Legislative Assembly Offices,
Sydney, 9 April, 1859.

163—

Clerk of Legislative Assembly.
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NEW SOUTH WALES.

PETITIONS.
GENERAL SUMMARY of the Weekly Abstracts of PETITIONS received by the Legislative Assembly during
the Session of 1858-9.
r
WHEN
RECEIVED.

Impress OF

FROM WHOM AND {SILENCE
PRESENTED. •

SIGNATUBEi.

PT WHOM
PRESENTED.

ABSTRACT OF PRAYER.

Mr. Piddington

Praying that the House will not
Pass the sum of £6,500 placed
on the Estimates for this year,
for the purpose of building
Bridges at Falbrook, and elseWhere on that line of road, which
will be thoroughly useless to the
country when Railway extension reaches the several points
I in the Petition referred to .....

Mr. Hodgson ..

Praying a Revision of the Rail,way charges and achange in the
Railway Management.

Mr. Deniehy ..

Praying that an inquiry be instikuted for the discovery of abuses
In the Insolvency Jurisdiction
of the Supreme Court. ..... ...

Mr. Dailey ....

Praying the repeal of the existing
law poldbitory of the exercise
of their occupation in the City
of Sydney. t y

.

1. Bridges.

1859.
Feb. 8.... Certain Inhabitants of the )
town of Singleton, and others
.4

(91) Ninety-four

....

•

2. Grievances.

1858.
Dec. 22 .. Certain Inhabitants of the}
Hunter District ..., .. a . J

(808) Eight hundred}
and eight

Dec. 23 .. J. N. Belt, Merchant, pf Sydney (I) One

WHETHER
PRINTED.

Printed.

j
1Printed.
I

I
1859.
Tan. 27 .. W. B. Allen, and others, Soap )
' Boilers—Sydney

(5) Five .....

•

•an. 12 .,

Certain Occupants of Crown 11
Lands, Port Curtis

Printed.
'

r,
,..,
-? a fin '

1
Praying the extension to them of
the some right of pre-emption
which protects the itn provements ' Printed.
made by Squatters in the Intermediate and Unsettled Districts. j ?

(15) Fifteen

Mr. W. B. Tooth.

March 8 .. Certain Stockholders, MagisMates, and others, resident
in the District of Albert

(31) Thirty-four

Praying Police Protection for the
Mr. W. Mackay I Districts of Albert and Lower "Printe&
Darling. ........•
?

Landed Proprietors and Residents in the vicinity of
Wynyard Square ...... -

(39) Thirty-nine

Complaining of street sweepings
Mr. Thornton .. I being deposited in Wynyard
Square, and praying relief.

'Printed.

Praying a commission of Inquiry
Mr. Thornton .. I into the operation of the City
Sewerage Act of 1853. .

.Printed.

March 24

Nine hundred )
April 6 .. Certain Citizens of Sydney .... { (959)
and fifty-nme....

'

3. Lang, Rev. Dr.

•

Mr. Richardson •

Praying the appointment of rt
Select Committee to inquire into
atd report upon the proceedings
of the Synod of Australia town rds
the Rev. Dr. Lang, in the year
1842... ... ..)........... ........ .

Printed.

(43) Forty-three

Mr. Richardson.

Similar prayer.... ...... ..

Printed.

(102) Ono hundred}
and two

( Praying the appointment of a
I Select Cqmmittee to inquire into
Mr. Robertson.. c the piotbedings of the Synod nfi
I Australia towards the Rev. Dr)
I. Lang, in the year 1842...... •

1858.
Dec. 21 .. Certain Presbyterians resident
in the Town and District of
Brisbane

(242) Two
T
hundred)
un)
and forty-two ....

Dec. 21 .. Certain Presbyterians resident
'
in the Town and District of
Ipswich ..... . - .. ...... , ,
Dec. 22 .. Certain Presbyterians of Scone 1
and its neighbourhood..
I
1859.
Feb. 23 .. Certain Presbyterians, and
other friends of Religious
liberty at Newcastle, and its
vicinity ...........

.

---

()
68 Sixty-eight
Sitiht

Printed.

1 Proving the appointment of a
I Select Committee to Minnie into
Spot t upon the proceedings pr. ,„A
, .. Mr. Piddington . /' and
of t he Synod of Anstraliatowards ( "E'''"'
the Rev. Dr. Lang, in the year
L1842
1

358
2
WHEN
BECEITED.

FROM WHOM AND WHENCE
PRESENTED,

Int WHOM
PRESENTED.

NUMBER OF
SIGNATURES.

(1) One

Dee. 21 .. James French

Dec. 23 .. Michael Golden, St. Leonard's

(1) One

.

WHETHER
PRINTED.

ABSTRACT OF PRAYER.

( Complaining of the abolii ion, 1
I without notice, of his office of I
i Ranger of Crown Lands for the
Mr. 3. Campbell 1 County of Cninberland, and 1LPrinted.
I praying the House to take the I
I_ premises into consideration
j

4. Redress.

1858.

•

....

4

•

..... Mr. Plunke

I Complaining of his summary dis- 1
,missal from the Police Force, I
and preying inquiry, with a view L Not
tioh is reinstatement, in ease no 1,- Printed.
iitu
1, offence should be proved against I

I

1
1859.
Fob: S.... C. F. Gorton, late Clerk in Surveyor General's Department

Complaining of his dismissal from
office on account of Evidence
given .by him before a Select (Printed.
I Committee o this
lns -louse, and
I. praying relief

i

(1) One

Representing that, on the 22nd
March last, Petitioners became
Bail for the appearance of one
Gaggin. at the Police Office,
Sydney, on the 29th eay of the
same month,—that they were
informed when • this Bail was
taken at the Police Office, Singleton, " that it was o ly a mat.
ter Of course," whilst they were
not informed of the offence of the
said Gaggin,—that, in obedience
to a ',Vermin, Petitioners paid,
under protest, to the Sheriffs
Bailiff, the . sum of one hundred
pounds,—that upon the hearing Printed.
Mr. Emmett
of Petitioncts' Appeal against
the on oreement of such Warrant,
the Sheriff's Bailiff stated that
the money had been paid into
the Colonial Treasury, whereupon the Chairman of the Court
declined to entertain Petitioners'
appeal, on the ground that the
money had left the Sheriff's
hands,—that the Government
have declined to refund - the
money—and praying the House
. to take the premises into consideration, and to cause such
proceedings to he taken as to
i
I. them shall seem fit
I
Representing that Petitioner paid
two separate sums as deposits
upon two Petitions in relation to
I the return of a Member for New
England, at the late General
Not
Mr. Piddington..
Election ;— alleging that the Printed.
House did receive, and now has
power over, these deposits ; and
praying that the Hoes, will
cause big own money to be re turned
to him unconditionally, 1
(
•

W. Rotton and F. Williams

Feb. 22

T.

or. Rusden, Esq.

(1) One

March 8.. 141r. EweBank Lough .....

March 15.

Dr. Charles Millar, of Sydney

Ilarch22.

Mr. Joseph Rowsell, Upper
Wilson River ......
f

1858.

5. Religions Endowments.

Dec. 17 .. Certain Members
Hebrew Faith

(2) Two

of

the

(1) One

(1) One

Mr. Denieby

Mr. Denieby

i

Complaining of his dismissal from
the office of Clerk and Steward
of the Lunatic Asylum, and rPrinted.
praying inquiry into the caus e
thereof

I

Complaining of encroachment
upon the right of road in the
neighbourhood of his leasehold, >Printed.
and praying abatement of such
encroachment

(Complaining of certain circumstances in connection with an
Inquest held upon the body of I Not
one John Maloney, in the month Printed.
of February or March last year,
and praying relief

1
I
,

(1) One

Mr. Williamson.

(204) Two hundred}
and four

f Praying the House to reconsider
its vote on the Resolution for
supplementing Schedule C. to
Mr. Plunkett ..
Schedule (1) of the Act of the }printed.
I Imperial Parliament, 18 and 19
I., Viet.. Cap. 54

559
3
WHEN
:RECEIVED.

FROM WHOM AND WHENCE
PRESENTED.

5. Religious Endowments.—

NUMBER OF
SIGNATURES.

ontinued,

BY WHOM
PRESENTED.

ABSTRACT OF PRAYER.

WHETHER
PRINTED.

(2) Two

(Praying the House to reconsider
its vote on the Resolution for
supplementing Schedule C. to I'Printed.
Mr. Donaldson.
Schedule (1) of the Act of the
1 I Imperial Parliament, 18 and 19
1 L Viet., Cap. 54 .. , .. ......... ..

(7) Seven

(Representing that the Vote in
reference to the proposed Stipplemerit to Schedule C, will subject
to the most serious inconvenience 11
the Clergy on the Gold Fields .Printed.
Mr. J. Campbell.
and elsewhere, and is fraught
I very groat hardship, and
praying the House to adopt such
measures with reference thereto I
as to the House shall seem fit... J

(8) Eight

Mr. Robes tson

Praying the abolition of Religions
Endowment, and the passage of
a measure to enable the Government to inquire into and control I
the proceedings of Religion y Printed.
Bodies endowed by the State, so
long as such endowment shall I
be continued ..... /

(103) One hundred 1
and eight
..... f

Mr. Piddington.

Expressing Petitioners' gratification at the recent decision of this
House in reference to the pro- I
posed Supplement to Schedule Printed.
C, and praying the speedy and
entire abolition of State Aid to
Religion ..... .......... .....

Jan. 4 ... Certain Citizens of Sydney, in 1
Public Meeting assembled.. J

(160) One hundred 1
and sixty .....
f

(Praying that the recent vote of
this House, in reference to the
proposed Supplement tc Schedule
C, may not be rescinded, and
Mr. Piddington..
that steps may be taken for the
speedy and entire abolition of
State Endowments for religious
purposes in this Colony

Jan. 19 .. Certain Members of different
Denominations on the Turon
Gold Field

(408) Four hundred 1
and eight ...... f

Mr. Hay

Jan. 19 .. Certain Inhabitants of Braid- )

(662) Six hundred
and sixty-two .... f

Mr. R. Campbell

(1) One

(RePresenting that the recent de.
cision of this House in reference
1
Mr. Donaldson.. I to the proposed Supplement to Printed.
Schedule C, entirely deprives
I petitioner of all means of livelihood, and praying relief

1858.

Dec. 17 .. Certain Presbyterian Ministers,

Dec. 21

Doc. 22 ..

The Bishop of Sydney and curtain Licensed Clergymen .. f

Certain Presbyterians of Itfurrurundi ................. f

1859.
Members of the Congregation
of Bathurst-street Baptist
Chapel, Sydney

wood

Jan. 27 .. H. A. Palmer, Minister of the

Church of England at Sofala ,1

......

i

i

Printed.

Deploring the recent decision o
the House in reference to the
proposed Supplement to Schedule C, and praying relief .. • ,

Printed.

Similar prayer.

Printed.

J.

Legislative Assembly Offices,
Sydney, 9 April, 1859.

R. O'CONNOR
Clerk of Legislative A sembly.
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4

4

Appropriation Bill for 1856.9 .

Mr. Cowper

17 Mar. I April 6 April 6 April 6 April

Compulsory Vaccination Bill

Mr. Jenkins ..

14 Jan. 14 Jan.

Crown Lands Alienation in CertMti Cases Bill .

Mr. Robertson ..

Loan

Mr. Cowper... —.....

ill for 1859

Moreton Bay Assistant District Judge Appointment Bill Br. Plungett ......... 17 Dee. 17 Dee.

-a

6 April

4
2

re—

aa ;-=

0

g

-4 -

-r,

,`,2'

s

te

6 c'

6 April 9 April

6 ApriF 6 April

•

.....

9 Dr.
23 MOS, 'April

n.
v

§

•L'. 1
21

.....
6 April 6 April '6 April

6 April

. • •

6 April

6 April

6 April 9 April

....

.

Treasury Bills Act Repeal Rill

Mr. IL Campbell

23 Feb. 23 Feb. 10 Mar. 10 Mar. 10 Man

Undue aspenses at Elections Prevention Bill

Mr. Forster

8 Mar.

..

10 Mar. 17 liar 17 Mar. 17 Mar. 1 April

9Apr11

27

REMARKS.

I

O. •
19

t

•

Num ber of Ac t.

2

1
n

1

INITIATED.

.E.o

Passed.

WHOM

SHORT TITLES.

'4
6 g,

I Bill dmpped or laid
aside.

Fa

431

zins SWV

BY

Council agree In Az semhire Amen dments o n
the ir Amen dmen ts.

,:,6
.

Counc il 's Am en dments
agreed to wit h Amen dments.

1

ALPHABETICAL REGISTER OF PUBLIC BILLS ORIGINATED IN THE ASSEMBLY DURING THE SESSION OF 1858-9.

6 April

Dropped, S February. Restored, 8 February. Dropped en motion for
postpouemmtofsmondmadlog,6April.

10 Dee.

Introduced and read Pro forms. Discharged from Paper, 10 breather.

•

......

...

24 Mar.

.....

9 April

.•

211
"Withdrawn, 24 March.

0 April

24

6Apr15

8 Man

Superseded by the Question of that day Mx months, 6 April.

(NO PRIVATE BILLS INTRODUCED UPON PETITION TO THE ASSEMBLY, DURING THE SESSION OF 1858-9.)

I

3 Feb... 3 Feb.

16 Feb 16 Feb. 17 Mar. 23 Mar. 23 Mar. 23 Mar. 24 Mar.

Graduates of British Universities Bill

I4 Jan. 14 Jan.

5 Feb..

6 April. 7 April

Prosecutions for Libel Amendment Bill

21 Mar. 29 Mar.

Supreme Court Additional Judge's Appointment Bill

27 Jan.

5 Fob— 3 Feb... 23 Feb 10 Mar. 5 Feb...
IT 3Iur 17 Mar. 10 Ilan
17 Mar.

23 Mr.

REMARKS.

1

—

....

24 Mar. 24 Mar

..

1 April

....

23 Mar. 23 Mar. 21 Mar

6 April.

..

_

16 Feb. 9 April.
24 Feb.

25

....

23 Feb. 9 April.

23

... .
6 April

Number ofAc t.

Bil l dropped or laid
aside.

Coone irs Amen dmen ts
upon Assem bly 's Amen d.
minas d isagreed to.

Counc il 's Amen dmen ts
upon Asse m b ly 's
Amen dmen ts agreedto.

Ar al to by Council
w ith Amen dmen t upon
Assem bly 's Amendmen t.

I

District Courts Act Amendment Bill

I Sen t up to Counc ilfor
concurrence.

I Passe d with Amen dmen t.

Read au

—

Letters of Registration Act Amendment Bill

a.

W OO SS y

'17311 1MMODOtt

'Po Illm um3

PRIVATE BILLS.

ozPvau

runuc BILLS.

Read10

SHORT TITLES OF

Reportedby SelectCornzn it ice.

I

ALPHABETICAL REGISTER OF PUBLIC AND PRIVATE BILLS BROUGHT FROM THE COUNCIL DURING THE SESSION OF 1858-9.

( Dropped, 16 February. Reatored, 23 February.
I Dropped, 24 February. Restored, 9 March.
Dropped, 23 February. Restored, 9 March.
Discharged from Paper.

• ..

.

......

......

6 April.

Dropped, 6 April.

9 April.

Stopped by Prorogation.

RECAPITULATION.
Number of Public Bills originated in the LEOMAME A $StEnLY, as Per Register En. 1
Number of Private Bills dn. do. as per Register No. 2
Number of Public Bills brought from the LEGISLATIVE CO moo., as per Register No. 3
Number of Fringe BUM do. do. do.

••

••

.•

•

•

..•

•

•••

•
•••

•
••

••

•
•••

•
•••

5
0

•••

Public. Private, Total.
...

... ...
...
Superseded by the Question of that day 'Six Months ...
...
Discharged from the Paper .
... ... ...
••• •.. •.- ..•
Dropped on Motion for postponement of Second Reading
._
•
..

-Legislative Assembly Offices,
Sydney, 9 April, 1850.

.

161—

—

... ...
••. --.
••• —
... ..
... ...
••• -•
—

..
..
..
-

5
1
2
1
1
1
1

5
1
2

It O'CONNOR,

1
1
1

Clerk of Legislative Assembly.
1.
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ALPHABETICAL REGISTERS
OP

ADDRESSES. AND ORDERS FOR PAPERS,
AND OP

SEPARATE AND JOINT ADDRESSES
NOT BRING FOR PAPERS.

(SESSION 1858-9.)
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1858-9.
Regiolatine asoemblo.
NEW SOUTH WALES.

BUSINESS OF THE LEGISLATIVE ASSEMBLY OF NEW SOUTH WALES ;
DURING THE SESSION OF 1858-9,
1. Now Writs issued
,.
••
2. Select Committees :—
On Public Bills
On oilier Public Matters ..
On Private Bills

••

••

.•

None.
8
None.

3. Standing Committees..
•.
ii•
4. Election Committee (number of eases)
6. Public Bills :—
Originated in the Assembly—
Received the Royal Assent
3
Reserved for signification of Her
None.
Majesty's Pleasure thereon
..
Dropped or otherwise disposed of..
4
..

2
yona.

7

Brought from the Council—
Received the Royal Assent
Reserved for signification of Her)
Majesty's Pleasure thereon
.•
Dropped or otherwise disposed of
..

2
Nona.
3

12

—
6. Private Bills :—
Originated in the Assembly—
Received the Royal Assent
Dropped or otherwise disposed of
Brought front the Council—
Received the Royal Assent ••
Dropped or otherwise disposed of
7. Petitions received :—
Printed
..
••
••
••
Not Printed

.•

..

None.

26
••

29

••

8. Divisions :—

In Whole House
In Committee

••
..

71
84
••

766•

9. *Sittings :—

Days of Meeting ..
.•
Hours of Sitting .
Hours of sitting after Midnight
Daily Average (nearly) ..
Adjourned for want of a Quorum :—
Before Commencement of Business
After Commencement of Business
10. Votes and Proceedings
••
••
•.
Entries in Votes and Proceedings :—
Of Business done
•• ••
Of Notices of Motion
..
Of Orders if the Day
..
••
Of Questions
••
.•
Of Contingent Notices, ea.
••

••

329 hrs. 87 min.

Stirs.
..
.. hrs. 13 min. 10 sees.

••
••
••

••

••

••

..

427

•
..

321

,.

Ordered to be Printed
..
Not Ordered to be Printed

••

••

10

• 11

211

64

951
257

••

-

Daily Average (nearly)
11. Orders for Papers
..
.•
••
12. Addresses for Papers
••
•.
13. Other Addresses
..
11. Papers laid upon the Table:—
By Message . •
••
by Comm..nd
In return to Orders..
..
In Return to Addresses ..
Reports Rom Select Committees..

64

••

••
••
••

••

••
••
••

2022
83
11

33

69
22
5
—

92

97t
.•

None.

•Duriug Session of 1868 (from 27r5 March to 20th November, I 888):—

127
... 828 hours,4 minutes.
1859.)—
to 9 April
,
Pays of Mo,'flag
64
329 hours, 37 minutes.
Boors of Sitting ...
Total during nee Sessions, broken only by a ntie083 of 11 days:—
I 'ny of Slotting
191
...1137 bourS 91 minutes.
11.atm o' Sitting
Daily Average (nearly)...
hours, 38 minutes.
1Exclustre of a ' , Return to Address" lold upon the Table during last Session, making in all, 98.
MUIR of Sitting.
During Session of 1838-2 (from8 December,

Legislative Assembly Offices,
Sydney, 9 April, 1869.
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R. O'CONNOR,
Clerk of Legislative Assembly.
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negiolatibt afwernblv.
NEW SOUTH WALES.

ADJOURNDENTS AND COUNTS OUT FOR WANT OF A QUORUM,
Ordered by the Legislative Assembly to be Printed, 29 March, 1859.

RETURN to an Order made by the Honorable the Legislative Assembly
of New South Wales, dated 25 March, 1859, That there be laid
upon the Table of this House,—
" (1.)

A Return enumerating the number of days on which this

"House has been adjourned for want of, a Quorum during the
present Session.
" (2.) Also, the number of times the House, and the Committees
" of the whole House, have been counted out during the same
" period."
" (3.)

The names of those Members who were absent on each

" occasion when the House was adjourned for want of a Quorum
" at the ordinary hour for meeting."
(Mr. Plunkett.)

.

140-
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Nos. 1 and 3.
RETURN enumerating the number of days on which this House has been Adjourned for

want of a Quorum at the ordinary hour for meeting during the present Session, 1558-9,
and skewing the Names of those Members who were absent on each occasion.

Tntm.suaY 19 Daatritutat, 1858.
Members Absent;—A. Aldeorn, Esq., B. R. S. Bowker, Esq., H. Buckley, Esq., J.
Byrnes, Esq., R. Campbell, Esq., 3. Campbell, Esq., 0.11. Cox, Esq., B. Cribb, Esq., E. H.
Deniehy, Esq., J. Dickson, Esq., S. A. Donaldson, Esq., D. Egan, Esq., P. Eaucett, Esq.,
S. D. Gordon, Esq., J. Hart, Esq., J. Hay, Esq., A. liodgson, Esq., W. Lee, Esq., E. IL
Lloyd, Esq., 3. Maeartltur, Esq., G. Macleay, Esq., J. Martin, Esq , T. A. Murray. Esq.,
G. Oakes, R. Owen, Esq , Esq., John Paterson, Esq., J. Richardson, Esq., A. W. Scott, Esq.,
T. W. Smith, Req., W. 11. Suttor, Esq , W. T. Taylor, Esq., G. Thornton, Esq , R. Tooth,
Esq., W. B. Tooth, Esq., G. B. White, Esq., W. V. Wild, Esq., J. Williamson, Esq.

THURSDAY, 13 JANUARY, 1859.
Members Absenn—A. Aldcorn, Esq., R. R. S. Bowker, Esq., 11. Buckley, Esq.,
J ps rnes, Esq., J. Campbell, Esq., 0. U. Cox, Esq., B Cribb, Esq., J. Dickson, Esq.,
A.
D. Egan, Esq., P. Faucett, Esq., S. D. Gordon, Req., J. Hart, Esq., J. Hay, Esq ,
Hodgson, Esq., R. T. Jamison, Esq., a. L. Jenkins, Esq., W. Lee, Esq., El. H. Lloyd, Esq.,
G.V. Lord, Esq., J. Macarthur, Esq., G. Alacleay, Esq., W. Mackay, Esq., J. Martin, Esq.,
T. A. Murray, Esq., G. Oakes, Esq., J. Paterson, Esq., J. Il. Plunkett, Esq., T. W. Smith,
F,sq , W. H. Suttor, Esq., R. Tooth, Esq., W. B. Tooth, Esq., E. C. Weekes, Esq., G. B.
White, Esq., J. Williamson, Esq.
THURSDAY, 20 JANUARY, 1859.
Members Absent ••A Aldcorn, Esq., W. M. Arnold, Esq., R. R. S. Bowker, Esq.,
H. Buckley, Esq., G. H. Cox, Esq., B Cribb, Esq., S. A. Donaldson Esq., D: Egan, Esq.,
P. Emmett, Esq., E. Flood, Esq., S. D. Gordon, Esq , J. Hay, Esq., A. Hodgson Esq., R. T.
Jamison, Esq., R. Jones, Esq., W. Lee, Esq , E. H. Lloyd, Esq., G. Lord, Esq.,41. Macarthur,
Esq.; G, Mackay, Esq., W. Macleay, Esq , J. Marks, Esq.,1. Martin, Esq., T. A. Murray,
Esq., G. Oakes, Esq., R. Owen, Req., J. Paterson, Esq., W. R. Piddingtoo, Esq., A. W.
Scott, Esq., T. W. Smith, Esq., W. iI Sutter, Req., W. T. Taylor, Esq., R. Tooth, Esq.,
E. C. Weekes, Esq., G. B. White, Esq., W. V. Wild, Esq., J. Williamson, Esq.
FRIDAY, 18 FEBRUARY, 1859.
Req.,
Members Absent;—A. Aldcorn, Esq., W. 14. Arnold, Esq. R. R. S. Bowker, Esq
'
H. Buckley, Esq., J. Byrnes, Esq R. Campbell, Esq., J. Campliel1,Esq.,
G. H. Cox, Esq.,
13: Cribb, Esq., AV. B. Dailey, Eq , D. IL Denieby, Esq., J. Dickson, Esq., S. A. Donaldson,
Esq., D. Egan, Esq., P. Emmett, Esq., E. Flood, Esq., A. Hodgson, Esq., 11 T. Jamison,
Req., R. Jones, Esq„ W. Lee, Esq.; E. Lloyd, Esq., 'G. IV. Lord, Esq., J. Maearthur,
Esq., G, Macleay, Esq., W. Placleay, Esq., J. Marks, Esq., j. Martin, Esq., G. Oakes,
Esq., R. Owen, Esq., J. Paterson, Req., J. Richardson. Esq., H. Rotton, Esq., T. W. Smith,
Esq., IV. H. Sutton Esq., R. Tooth; Esq. :, IV. B. Tooth, Esq., G. B. White, Esq., W. Y.
Wild, Esq., j. Williamson, Esq.
FRIDAY, 25 FEBRUARY, 1859.
Members Absent ;—A. Mdcorn, Req., AV. M. Arnold, Esq., R. R. S. Bowker, Esq.,
II. Buckley, Req., J. Byrnes, Esq., It. Campbell, Esq., J. Campbell, Esq., G. H. Cox, Esq.,
B. Cribb, Esq., W. B. Dailey, Esq., D. IT. Deniehy, Esq ,,I.Dickson, Esq., S. A. Donaldson,
Esq., P. Faucett, Esq., S. D. Gordon, Esq., J. Hart, Esq., J. Hay, Esq., It Jones, Esq.,
W.- Lee, Esq., E. B. Lloyd, Esq., G. W. Lord, Esq., J. blacarthur, Esq., G. Mackay, Esq
J. Marks, Esq., J. Martin, Esq., G. Oakes, Esq., R. Owen, Esq., J. Paterson, Esq., J.
Richardson, Esq., H. Rotten, Esq., A. W. Scott, Esq., T. W. Smith, Esq , W. H. Suitor,
Esq., R. Tooth, Esq., IV. B. Tooth, Esq., G. B. White, Esq., J. Williamson, Esq.
TUESDAY,
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TUESDAY, 1 MARCH, 1859.

•

Members Absent ;—A. Aldcorn, Esq., W. M. Arnold, Esq., It. R. S. Bowker, Esq ,

H. Buckley, Esq., J. Byrnes, Esq., R. Campbell, Esq., J. Campbell, Esq., G. H. Cox,
Esq., B. Cribb, Esq., D. H. Denichy, Esq., J. Dickson, Esq., S. A. Donaldson, Esq., D. Egan,
Esq., P. Faueett, Esq., S. D. Gordon, Esq., J. Hart, Esq., A. Hodgson, Esq., It. T. Jamison,
Esq., R. Jones, Esq., W. Lee, Esq., E. H. Lloyd, Esq., J. Macarthur,. Esq., G. Maeleay,
Esq., J. Marks, Esq., 3'. Martin, Esq., G. Oakes, Esq., ft. Owen, Esq., J. Paterson, Esq.,
J. Richardson, Esq., IL Rotton, Esq., T. W. Smith, Esq., G-. Thornton, Esq., R. Tooth, Esq.,
E. C. Weekcs, Esq., G. B. White, Esq., .1. Williamson, Esq.

WEDNESDAY, 2 MARCH, 1859.
Members Absent ;—A. Aldcorn, Esq., R. R. S. Bowker, Esq., H. Buckley, Esq., •
J. Byrnes, Esq., R. Campbell, Esq., G. II. Cox, Esq., B. Cribb, Esq , S. A. Donaldson,
Esq., D. Egan, Esq., P. Emmett, Esq., E. Flood, Esq., S. D. Gordon, Esq., J Hart, Esq.,
A. Hodgson, Esq., R. T. Jamison, Esq., It. L. Jenkins, Esq., R. Jones, Esq , W. Lee, Esq.,
E. II. Lloyd, Esq., G. Maeleay, Esq., W. Mackay, Esq , J. Marks, Esq., J. Martin, Esq.,
T. A. Murray, Esq., G. Oakes, Esq.; It. Owen, Esq., 3. Paterson, Esq., W. R. Piddington,
Esq., ..T.! Richardson, Esq., II. Rotton, Esq., A. W. Scott, Esq., T. W. Smith, Esq., •
IV. T. Taylor, Esq., R. Tooth, Esq., IV. B. Tooth, Esq., E. C. Weekes, Esq., G. B. White,
Req., W. V. Wild, Esq., J. Williamson, Esq.

FRIDAY, 4 MA.nerr, 1859.
Members Absent ;—A. Aldeorn, Esq., R. R. S. Bowker, Esq., H. Buckley, Esq.,
J. Byrnes, Esq., R. Campbell, Esq., J. Campbell, Esq , U. II.. Cox, Esq., B. Cribb, Esq.,
W. B. Dalley,-Esq., J. Dickson, Esq., S. A. Donaldson, Esq., P. Faucett, Esq., E. Flood,
Esq., S. D. Gordon, Esq., J. Hay, Esq., A. II odgson, Esq., R. T. Jamison, Esq., R. L. Jenkins,
Esq., IV. Lee, Esq., E. H. Lloyd, Esq., 0-. W. Lord, Esq., J. MacArthur, Esq., 0-. Macleay,
Esq., J. Marks, Esq., J. Martin, Esq., T. A. Murray, Esq., G. Oakes, Esq., J. Paterson, Esq.,
J. Richardson, Esq., H. Rotton, Esq., A. IV. Scott, Esq., T. W. Smith, Esq., W. H. Stator,
Esq., G. Thornton, Esq., It. Tooth, Esq., G. B. White, Esq., J. Williamson, Esq.

WEDNESDAY, 16 MARCH, 1859.
Members .Absent;—A. Aldcorn, Esq., R. R. S. Bowker, Esq., H. Buckley, Esq.,
J. Byrnes, Eq., R. Campbell, Esq., 0-. II. Cox, Esq., B. Cribb, Esq., W. B. Dailey, Esq.,
D. H. Denichy, Esq , J. Dickson, Esq., S. A. Donaldson, Esq , D. Egan, Esq., P. Faucett;
Esq., S. D. Gordon, Esq., J. Hay, Esq., R. T. Jamison, Esq., It. Jones, Esq., IV. Lee,
Esq., E. II. Lloyd, Esq., 0. W. Lord, Esq., J. Macarthur, Esq., G. Macleay, Esq.,
W. Mackay, Esq., J. Marks, Esq., J. Martin, Esq., T. A. Murray, Esq., j. Paterson, Esq ,
J. Richardson, Esq., H. Rotten, Esq., T. W. Smith, Esq., W. H. Suttoi, Esq., W. T.
Taylor, Esq., It. Tooth, Esq., G. B. White, Esq., W. V. Wild, Esq., J. Williamson, Esq.

Legislative Assembly Oakes,
Sydney, 29 Marc?,, 1859.

R. O'CONNOR,
Clerk of Legislative Assembly.

No.
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No. 2.
RETURN showing the number of times the Rouse, and the Committees of the whole House, have been
Counted Out during the present Session.
UPON NOTICE TARES
IN TILE DOUSE.

UPON REPORT
FROM COMMITTEES or
THE WHOLE ROUSE.

Hour.

Hour.

5-50, P.M.
1216, A.M.
9.10, rat
8-43, „
4-56, „
435, „
610, . „
1135, „
410, „
730, „
6-25, „
5.25„.

THE HORSE.

Hour.

Hour.

7 January. 7-45, P.M.
11-10, „
12
„
14
10-40, „
„
5.30, „
18
„
7-20, „
19
„
9 February. 1120, „
11
„
16 „
22
„
8 March.
„
11
18
„

UPON REPORT
AFTER DIVISION IN
COMMITTEES OF THE
IVITOLII HORSE.

UPON DrvInca IN

2 February.
17
„
„
23
„
24
15 March.
17
„

6.50,
6-30, P.M. 28 January.
9 30, „ 15 February. 10 . 35,
7.45, „ 22 March.

P.M.

„

1 February.
3 March.

It. O'CONNOR,

Clerk of Legislative Assembly.

Legislative Assembly Offices,
Sydney, 29 Mal ch, 1859.

SYNOPSIS of the Foregoing Return.

1 after 12 o'clock, A.m.
P.M.
1 after 11„
„
1 after 9
„
1 after 8
„
„
1 after 7
„
„
1 after 6
e
e
3 after 6
„
,,
3 after 4 „
I)

2 after 11 o'clock,
,,
1 after 10
2 after 7
„
1 after 5
„

• -

-'

6 days.

12 days.

2 DAYS.

3 DAYS.

6 DAYS.

12 DAYS.

13.1V.

,,
„

1 after 9 o'clock, P.M.
1 after 7
,,,,
„
1 after 6
„

1 after 10 o'clock,
„
1 after 6

P.M.

„

ll

—
3 days.

2 days.

•
R. O'CONNOR,
Legislative Assembly Offices,
Sydney, 29 March, 1859.

7,

Clerk of Legislative Assembly.
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NEW SOUTH WALES.

VACANT SEAT—QUESTION OF PRIVILEGE.

REPORT FROM THE SELECT COMMITTEE,
ON

VACANT SEAT QUESTION OF PRIVILEGE,
TOGETHER 'WITH

THE PROCEEDINGS OF THE COMMITTEE,

MINUTES OF EVIDENCE,
AND

APPENDIX.

ORDERED BY THE LEGISLATIVE ASSEMBLY TO BE PRINTED,

23 March, 1859.

SYDNEY:
PRINTED BY WILLIAM HANSON, GOVERNMENT PRINTER,
PHILLIP-STREET.
1859.
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1858-9.

EXTRACTS FROM THE VOTES AND PROCEEDINGS OF THE
LEGISLATIVE ASSEMBLY.

VOTES No. 43. THURSDAY, 3 MARCH, 1859.

1. Vacant Seat—Question of Privilege :--Mr. Cowper moved, That the Seat of Robert
Owen, Esquire, hath become and is now vacant, by reason of his acceptance of Office
as a Judge under the District Courts Act of 1858, since his election and return to
serve in this House, as a Member for the Electoral District of East Camden.
Debate ensued.
Question put and passed ;—
Whereupon Mr. Plunkett moved, as a Question of Privilege,—
(1.) That a Select Committee be appointed to inquire into and report upon the cirstances relating to the acceptance of the office of District Judge by Robert Owen,
Esquire, Member for East Camden, in so far as they affect his Votes on the 23rd
February, in reference to the proposed new arrangements of the Ministerial Departments of the Government.
(2.) That such Committee consist of Mr. Jones, Mr. Murray, Mr. Hay, Mr. Forster,
Mr. Flood, Mr. Faucett, Mr. Piddington, and the Mover.
Debate ensued.
And Mr. Weekes having required that the proposed Committee be appointed by
Ballot,—
Question put,—That a Select Committee be appointed to inquire into and report upon
the circumstances relating to the acceptation of the office of District Judge by Hobert
Owen, Esquire, Member for East Camden, in so far as they affect his Votes on the
23rd February, in reference to the proposed new arrangements of the Ministerial
Departments of the Government.
The House divided.
•
Noes, S.
Ayes, 18.
*
*
*
*
*
*
.*
*
*
*
*
*
Whereupon the House proceeded to the Ballot, and the Speaker declared the following Members to be, with the Mover, the Committee duly appointed ;—namely, Mr.
Jones, Mr. Forster, Mr. Fancett, Mr. Flood, Mr. Hay, Mr. Murray, and Mr..Piddington.

Verne No. 45. TUESDAY, 8 Maxon, 1859.
16. Attendance of Member of Legislative Council :—Mr. Plunkett moved, without previous
notice, that the following Message be carried to the Legislative Council :ML PRESIDENT,
The Legislative Assembly having appointed a Select Committee to inquire
into a Question of Privilege, arising out of Mr. Robert Owen's vacation of his Scat,
as a Member for the Electoral District of East Camden, on his acceptance of office as
a Judge under the District Courts Act of 1858, and that Committee being desirous
to examine the Honorable George Allen, Esquire, in reference thereto, begs to request
that the Legislative Council will give leave to its said Member to attend accordingly,
on such day or days as shall be arranged between him and the said Committee.
Legislative Assembly Chamber,
Sydney, 8 March, 1859.

Speaker.

Question put and passed.

Vows,
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VOTES No. 46. WEDNESDAY, 9 'MARCH, 1869.
5 Attendance of Member of Legislative Council :—The Speaker reported that whilst the
House was in Committee of Supply the following Message was received from the
Legislative Council :—
Mn. SPEAKER,
In answer to the Message from the Legislative Assembly, dated the 8th
instant, requesting leave for the Honorable George Allen, a Member of the Legislative Council, to attend and be examined before a Select Committee of the
Legislative Assembly, appointed to inquire into a "Question of Privilege, arising
" out of Mr. Robert Owen's vacation of his Scat as a Member for the Electoral
District of East Camden, on his acceptance of office as a Judge under the District
" Courts Act of 1858," the Council acquaints the Legislative Assembly that leave
has been granted to Mr. Allen to attend and be examined by the said Committee, if
he think fit.
Legislative Council Chamber,
W. W. BURTON,
Sydney, 9 Mara, 1859.
President.

VOTES No. 47. THURSDAY, 10 Main, 1859.
6. Attendance of Member of Legislative Council :—Mr. Plunkett moved, without previous
notice, that the following Message be carried to the Legislative Council :—
MR. PRESIDENT,
The Legislative Assembly having appointed a Select Committee to inquire into
a Question of Privilege, arising out of Mr. Robert Owen's vacation of his Seat as a
Member for the Electoral District of East Camden, on his acceptance of office as a
Judge under the District Courts Act of 1858, and that Committee being desirous to
examine the Honorable Robert WIntosh Isaacs, Esquire, in reference thereto, begs to
request that the Legislative Council will give leave to its said Member to attend
accordingly, on such day and days as shall be arranged between him and the said
Committee.
Legislative Assembly Chamber,
Sydney, 10 March, 1859.
Speaker.
Question put and passed.

VOTES No. 54. WEDNESDAY, 23 MARCH, 1859.
3. Vacant Seat—Question of Privilege :—Mr. Plunkett, as Chairman, brought up the
Report from, and laid upon the Table the Evidence taken before the Select Committee
appointed on the 3rd March instant to inquire into and report upon the circumstances
relating to the acceptance of the office of District Judge by Robert Owen Esquire,
Member for East Camden, in so far as they affect his Votes on the 23rd Feb
ruary, in
reference to the proposed new arrangements of the Ministerial Departments of the
Government.
Ordered to te printed, together with the Minutes of Pr00e2dings.
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VACANT SEAT :—QUESTION OF PRIVILEGE.

REPORT.
TUE SELECT COMMITTEE

of the Legislative Assembly, appointed on the 3rd instant, "to

"inquire into, and report upon, the circumstances relating to the acieptcmce of the Ofwe
"of District Judge by Robert Owen, Esquire, Member for East Camden, 15 80 far ae
" they affect his Votes on the 23rd February, in reference to the proposed new arrange" merits of the Ministerial Departments of the Government,"—have agreed to the follow-

bag Report :—
Your Committee, in the first place, deem it convenient to recapitulate the facts
which led to their appointment, as the objects of the investigation, as well as the course of
inquiry taken by them, will thereby be better understood. They are as follows:—
On the 9th day of February last, the following Notice of Motion was placed on the
Votes and Proceedings of the House :—
"2. Mn. COWPER to move,— •
" (1.) That, with a view to the more effectual administration of Responsible Govern" meat, a new arrangement of the Ministerial Departments, as fixed by the Resolution
"a of the Assembly passed on the 8th August, 1866, ought to be made.
• " (2.) That the Department of the Attorney General and Solicitor General be abolished.
• " (3) That the Department of the Secretary for Lands and Public Works be divided,
" and that a new Department be created, to be called the Department of Public Works.
"(4.) That a Department be created, to be called the Department of Trade and Customs.
"(5.) That the Attorney General and the Solicitor General shall not in future be
•" Responsible Ministers, but shall be Political Officers, retiring from office with the
"Ministry."
• These Resolutions were moved on WedOesday, the 23rd February, and certain amendments were proposed, which were all negatived on Divisions of the House. Mr. Owen (the
Member for East Camden) voted in these Divisions without question. When the Original
Question was then put, a division was called for ; Mr. Owen was nominated one of the Tellers
on the side of the "Ayes." Before the Telling had commenced, a Member on the side of the
" Noes " challenged the vote of Mr. Owen, saying " There was a rumour abroad, and generally
"believed, that he (Mr. Owen) was to be one of the District Court Judges, and he asked
" that gentleman, before he voted, whether the rumour were true, as in case it wore he
"ought not to vote Mr. Owen gave no reply, but proceeded to act as Teller. TA*
Speaker then announced that the motion was carried by a majority of one, the numbers being
"Ayes, 15, Noes, 14."
Mr. Fermat (the Member for Bing and Georgiana) almost immediately after the
division, gave notice, that on the following day he would put a question to the Chief Secretary,
to this effect,—" Whether it be true that the office of District Court Judge had been
"offered to Mr. Owen, and accepted by him." In a few moments after this notice was
given, Mr. Owen rose from the back seat and addressed the House, as follows:—" If ihs
" lihmorable Gentleman had wailed

" 115-6

a

moment, I was going . to explain that no such offer
"had

382
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had been ntade, and, - as r matter of course, had not' been accepted:" AA soon as this
Was said by Mr. Owen, Mr. Faucett rose and said, "After such a declaration from the
" Honorable Member, I beg leave to withdraw the Notice I have given." On the Tuesday
following, Mr. Owen's appointment to the office of District Court Judge for the Northern
District appeared in the Government Gazette, and on the same day (Tuesday) a motion was
made by the Chief Secretary to the effect,—" That the Seat of Robert Owen, Esquire, hath
" become, and is now vacant, by reason of his acceptance of office as a Judge under the
"District Courts Act of 1858." On this state of facts a distinct motion was then made, as a
matter affecting the Privileges of the House, and, after discussion, your Committee was
appointed by ballot.
• D. II. Deniehy, Eat.,
IL 1st
It. Si Nenkint, rag.,
It L. A.
Ten. Cleo. Allen, IC L. e.
.-Igitepsittet,'Esg.
Ben. It. WIntoola Isszet,
It. L. O.
Sen. T. R. Kunst,
ILL&

Your Committee, on entering upon the delicate but important duty cast upon them,
considered it right to examine the Honorable the Chief Secretary (Mr. Cowper) and Mr.
Owen. They have also examined other witnesses, whose names are in margin.*
The Honorable Robt. McIntosh Isaacs was examined at the suggestion of Mr. Owen.
The main and undisputed facts which your Committee have ascertained from the
evidence are as follows :—Mr. Hargrave (who held the office of District Court Judge for
the Northern Districts during a very short time), on or about the 12th of February
intimated to Mr. Cowper his willingness to relinquish the office of District Court Judge, and
to accept that of Solicitor General. The office of District Court Judge thus vacated by
Mr. Hargrave was, between the 15th and 18th of February, offered to sorne -other gentlemen,
all of whom declined it.
It appears that the first negotiation with Mr. Owen commenced on the 18th February,
on which day the following letter was sent to Mr. Owen, who was then at Wollongong:—
" (Confidential)
"18 .Pe6rucoy, 1859.
"My dear Sir,
"Me you likely to be in Sydney soon ? If not, may I inquire whether
" you would feel disposed to accept an appointment as District Court Judge, if the offer were
" made to you? Pray see me soon, or give me a speedy reply. •
-" Yours faithfully,
"CHARLES COWPER.'"
Mr. Owen acknowledged this letter on the 20th February, but as the letter in reply has not
been.produced,—it having been ascertained from Mr. Cowper that he destroyed it (vide
" Separate Appendix 13.")—its contents are only known according to the best of Mr. Owen's
recollection. He says it 'was to the effect, " That he would be up on Monday evening;
",that -he required to know about the district, being perfectly ignorsint of the matter, for
" he was very little acquainted with the interior localities; that he would see him on
", Tuesday, and that be would inform him on the matter about the Circuits, or whatever
" they are." Mr. Owen arrived in Sydney at a late hour on Monday. He ealleciat Mr.
Cowper's office on the following morning. Their ,interview was, according to the evidence
of both, a short one, not exceeding ten minutes. As the statements of these gentlemen
respecting the convevsation which passed on the occasion do not agree .so as to admitof
condensation, your Committee are under the necessity of giving the evidence of:these
gentlemen on that point separately, and niore in detail.
Mr. Cowper, in answer to question 21 and following questions, says :—

" 21. Mr. Owen saw me on Tuesday morning, when he was in town, and began at once
"by saying that he was not prepared to deal with an absolute offer with reference to the
appointment ; that if the Government determined to make him all offer, there were matters
-which would require- consideration. One matter he wished to know was—I had not
-".mentioned it in my note, which was not so full as I thought it had been—to what district
-" he would he likely to be appointed, and then with regard to the duties. to be performed.
-" The conversation was short, because be mentioned to me the difficulty of Government
•-" communicating.with a Member of Parliament, and the delicacy of vacating his seat, without
" he was prepared to accept the office. I simply told him that the offer, if made to him,
"'would be for the Northern Districts. I would say no more then; in order that hemight
" not feel embarrassed with reference to his position in the House ; but if the offer were made
- " to him be could then state his objections, and what he wished to draw my. attention to.
•" 22. By Me. Piddington : This was on the Tuesday ? Yes.
".23. By the Chairmin : The 22nd? I suppose so. The conversation was very short.
He said, I felt that if-an offer were made to .me diatinOtly I should be more or loss
embarrassed
-
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"! embarrassed as a kembet Of the Assembly; ,filml.thereforethope that i will be distinctly
" understood that an offer is not made tome, and if the,G.overomentfeel disposed to offer
" it to any' Other Person, Without Unit further communication with me, they are , quite at
41 liberty to do so, and I shall feel that I have not any- reasekt to be aggrieved. These
"were about the words Mr. Owen used; when he left the room!! .
Again, to'questionS
" 52. Will you he kind enough to repeat, again what Mr. Owen said in the conversation
"you had on the Tuesday with reference to his duties in the Rouse? There was no distinct
" reference to his duties in the House in any Conversation I had with him j but when I s'aw
" him on Tuesday morning the subject was alluded to very slightly with referetibe to' the
" position of a Member, and he almost declined entering into a conversation upon the mattes,
" but simply wished to know the district, and whether, in the event of an offer being made
" to him and his entertaining it, any modification of the duty would be listened to.
" 53. Bow did you understand the ' embarrassment ' he alluded to at the time?- He
" will perhaps be able to explain himself what his views were. He wished that he should
" not have a distinet'offee at the time.
" 54. How did you understand the embarrassment he alluded to by a distinct offer ? I
" understood Mr. Owen that there would be a delicacy if he were pled
ged to the Government,
" and continued voting after he had accepted the offer..
,
" 55. Wan there any understanding how Yong the negatiation was to be kept open after that
4 conversation ? None whatever!'
•
‘

Again, to Mr. Piddington's questions, beginning at 82:—
" 82., You stated that Mr. Owen ,made some objection with reference to the district ? As to
" the extent of duty rather. When I said it was the Northern District, he said, if the offer
44 should be made he would have something to Say with respect to the extent of the duty.
" 83. Mr. Owen made an objection to an offer being made to him distinctly
'Not distinetly";
" he objected to an offer being made of the appointment, and left it open, not considering that
"any offer had been made.
" 84. He objected to an offer being made on Tuesday.? He objected to its being considered
" as an offer.
" 85. He did object ? He did no more than any other Member of the Assembly would have
" done under the circumstances.
4 86. Did he or did he not object ? I do not know in what sense the word object' is used.
Did he express 'any dissatisfaction that you shouldliaSe made the offer a the District
" Judgeship on Tuesday? In the conversation that took place I at once stated that I should
" not make him a definite offer of the appointment, and when he left the room he made' 'the
" matter as clear as possible in the distinct way I have given in my evidence.
" 88. Did he state any reason why a distinct offer should not be made ? In the way I have
" stated.'
‘

• Mr. Ovren's evidence is as 'follows on.the Same pointi:

•

'1'25. Did you see Mr. Cowper on the following day ? In the morning I went to his office.
"26. Be kind enough to state, as accurately as you can, what occurred? As nearly lean.
"He was very much engaged, he said, about the Customs, and I waited some time. When I
" went in I said, I got your letter about this matter, and now I want you to tell me what
circui6 it is, and about the country. I can say nothing about the matter until you tell
" 4 me.' He said, `If you look to the Gazette you will see that it is the Northern Circuit, which
" • Mr. Hargrave has vacated.' This was the first I knew.of .the circuit, for I had not been
" ;coking at the papers or at the Gazette at all. I knew that Mr. Hargrave bad accepted the
" Solicitor Generalship, but I declare, upon my honor, that I did not know what his circuit
" was. I knew Mr. Cary had Illawarra, and I thought Mr. Cheeke had Sydney, but the other
1.' was a tabula rasa.
" 27. I suppose you knew that Mr. Hargrave had vacated his office by the acceptance of the
" Solicitor Generalship ? Yes, I knew he had; but you will observe that the note says
" nothing of his district, and it ivas not until Mr. Cowper said it was the Northern District
"I was aware of the fact. Mr. Cowper, half laughing when I asked him How far does it
" extend ?' said, It is rather large—it goes down to Port Macquarie, and then to Grafton,
" besides other places.' I said, That is most appalling—it is impossible—I could not accept
" such a thing." Well; he said, ■• the Government are not in a position to make the offer
" at present—or some such words—and, therefore, you can make any inquiries you please
" about it.' I said, I. was extremely glad that was the case, and I requested that the
" Government would keep the matter perfectly open, and to present the office to anyone they
" liked, for I thought it was a thing I could not undertake. He said, You will have an •
" opportunity of inquiring, but we are not in a position at present to make the offer.' held,
" Very well, I am glad it is so, for I-could not accept it.'
" 28. Did he state what the difficulty was.? No, he did.not. I surmised-two or three things,
" but my surmises can go for very little, I presume. He said this in addition, You are
14 1 quite aware that if the Government make you this offer, and you-accept it, that your seat
"." is vacated.' I said, I am perfectly aware of that.' He said, therefore, they could do
" nothing, would make no offer at present, do anything, or wish me to do anything that
44 would embarrass or interfere with my rights of Toting for- my constituents, and then I
" added—feeling more than indifferent about the matter—that I was glad he had put me in
" that position, for- the Government were perfectly at liberty to give the appointment to
"whom they thought proper. I think with these words I came nut:

29.
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"riot making a distinct offer ? None, except what I have stated."
Again, on the same subject :—
" 32. By Mr. Piddington : During the interview, did you express any opinion as to the
" delicate position you would be placed in if you received a direct offer—your delicate position
"in the House with reference to your voting ? In fact it never crossed my mind about my
" vote being in the least interfered with. I felt a perfect right to act for my constituents,
"particularly on that question, as being in the direction of the policy I have always adhered
" to in my votes.
" 33. I understood you to say that Mr. Cowper intimated to you that you might be embar" rassed —7 He stated it as a principle of Parliamentary law. He said When once the
"'Government make you an offer and you accept it, your vote is no longer to be given.' I
" said I was perfectly aware of that."
Again :—
"175. By Air. Hay : You have mentioned that Mr. Cowper did make some remarks with
"regard to vacating your seat, and I think you said you did not originate any remarks of the
" sort yourself? I am sure I did not, for I was not thinking of the subject.
" 176. The remarks fell from Mr. Cowper and not from you ? Not from me—most positively.
"I am clear that it never passed my mind about not voting. If it had, I should at once have
"consulted my honorable friend opposite (Mr. Jones), who has been always kind enough to
" give me advice."
The variance between these two statements is somewhat embarrassing; Mr. Cowper
intimates that the observations about "the delicacy of his position," &c., were made by
Mr. Owen. Mr. Owen, on the other hand, states positively that they emanated from
Mr. Cowper.
As your Committee consider it would be more difficult than it is important to
reconcile this discrepancy, they do not feel called on to make the attempt. They, however,
sufficiently collect from the evidence of both gentlemen that there was in fact no acceptance
of office by Mr. Owen until Friday, the 25th February. The circumstances attending the
final acceptance of office on that day are related by Air. Owen in• the following evidence:— •
" 97. What was the next communication you had with Mr. Cowper on the subject ? When
" the House broke up-1 do not know what time it was—on Thursday, I. was going out
"of the gate within the precincts of the House, between the door end the gate, Mr. Cowper-"who* was at seine little distance from me—said, Owen, I wish you would see we
" to-morrow.' I said, Very well.'
"98. Did you see him? Yes, the next morning—Friday -morning.
"99. Had you any written communication, or did you see him personally? I had none but
"what I have told youHust in so many words.
" 100. Where did you see him ? At his own office—the Colonial Secretary's Office.
" 101. Will you state what took place ? He said that lie had determined to make me an
"offer of the Judgeship. As far as I can recollect the course of the proceedings, I said,
" My mind is very much against it; I do not think it is possible for any one gentleman
" ' to do the duties. I will not—I cannot undertake to be responsible for duties of so wide
g a description ; but as you now propose to make an offer -of the appointment, I will
" mention two conditions upon which alone I can accept it. One is, that if I try to do
" the duties, and—as I assuredly feel—fail, that the Government will undertake to apply
" to Parliament for the division of the district ?' That is one condition I made—a pre" condition. The other was, that if I found, from circumstances connected with myself
" personally, and the district locally, that I did not like the district, and there were a
"vacancy, would he promise that I should have that vacancy.
"102.. By Mr. Piddington : A vacancy where ? In another circuit.
" 103. A vacancy as Judge under the District Courts Act ? Yes.
"104. By the Chairman: Were these two conditions assented to ? Mr. Cowper said, 'The
" Government feel it will be impossible for one gentleman to do these duties, but they have
'1 ' had great reluctance to incur larger expenses, or to bring a larger estimate before
"'Parliament; but I promise you if such is the case, and you make such a report, as far as
" the Government is concerned it shall be done.' I said 'No; -write me a letter, and
" will accept it upon these conditions.' "
"105. By Mr. Piddington : Does the letter contain these conditions? I have not a copy
" of the letter I wrote to him."
" 106. My question was to elicit from you whether you expected that the two conditions pro" eedent should be conveyed to you by Mr. Cowper in a letter, or whether you were satisfied
" with his verbal assurance ? I was satisfied with his verbal assurance. My reply did not
a reach him till the evening, but in my mind I had accepted his offer. In my reply I men" tioned the extent of the circuit, but it occurred to me that it would scarcely be proper to
" put the other condition in, therefore I omitted that as a matter of delicacy.
" 107. By the Chairman : How soon after that interview did you receive a communication
" from Mr. Cowper in writing ? I said to Mr. Cowper, You must make me the offer in
" writing,' and he sat down and wrote this note, which I did not open for an hour after" wards. (The witness handed in a note, which was read as follows):—

My
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" Sydney, 25 February, 1859.
" ' My dear Sir,
" 1 The office of District Court Judge in the Northern District has become vacant by
" the resignation of Mr. Hargrave, who has accepted the appointment of Solicitor General.
" € Considering your standing as a Legal Practitioner, and your long experience in the
" ' Colonial Courts, the Government are of opinion that you would fill the office to the satis
faction of the public, provided you are willing to accept it I beg, therefore, to offer it to
" you, and shall be obliged if you will communicate to me your decision as early as you can
" I conveniently do so.
" '1 beg to remain, &c.,
"'Robert Owen, Esq., M.P.
"'CHARLES COWPER."

-

To which Mr. Owen wrote the following reply :—
" Australian Club,
" 25 February, 1859.

" My dear Mr. Cowper,
" In reply to your letter of this date offering me the appointment of Judge of
" one of the District Courts, I have the honor to accept such appointment. I beg to thank
" you for the flattering terms in which your offer is conveyed.
" May I be permitted, however, on this occasion, to express ray opinion that the
" Northern District, for which I am to sit, will be found impracticable, from its magnitude,
"for one Judge.
" For, while protracted journeys have to be made during, probably, months of absence
" in the interior, the business of the more peopled districts will have to stand over.
" Nevertheless, I will do my utmost, and a few months working of the system will
"test the arrangements as they now stand.
" I presume you will do me the favor of announcing to the House that my seat is now
" vacant, in order that my late constituents may choose a successor.
" I am, my dear Mr. Cowper,
" Yours very faithfully,
" ROBT. OWEN."
Your Committee now approach the question as to whether the vacant office was
under offer to Mr. Owen on or before the 23rd of February, the night on which his vote

was challenged. It appears to them that the letter of the 18th February, from the Chief
Secretary to Mr. Owen, did substantially and sufficiently convey an ojer of the vacant office
of District Court Judge, which offer it ought to be regarded as obligatory on the Government
to carry into effect ; for if Mr. Owen had without further stipulation stated his readiness to
accept the office, your Committee conceive that it would neither be consistent with the honor
of the Government, nor with that propriety and fairness which ought to mark the conduct of
any Government in their negotiations with individuals, to recede from making the appointment.
We regret being compelled to say, whatever may be the disguises or technicalities of
official language about offers of appointment on the part of Government, or whatever may be
the interpretation that has been or may be attempted to be put on Mr. Cowper's letter of the
18th February, and upon Mr. Cowper's conduct in reference to it, either by himself, or by
Mr. Owen's absolute and unqualified denial of "an offer of office" given by him before the
House, in the presence of Ifs. Cowper, upon a question so pointedly submitted to him, that
neither his conduct or Mr. Owen's can, in our opinion, be reconciled with that regard to truth
and candour which are due to the House from all its Members under all circumstances.
The arrangement which was agreed to between Mr. Cowper and Mr. Owen on Tuesday
the 22nd, appears to your Committee to be of a very objectionable nature in a constitutional
point of view. It appears to have been made for the purpose "of not embarrassing Mr. Owen
"as to his position in the House," and by thus allowing him to continue voting, was an
evasion of a very salutary and clear principle of Parliamentary law.
Although Mr. Cowper and Mr. Owen persuaded themselves that the understanding
between them on Tuesday placed them, in regard to the law, in the same position as if no offer
had been made, your Committee consider that "the offer" remained. The acceptance still
was in Mr. Owen's power, and the subsequent proceedings convey the impression that if he
had been negotiated with on Tuesday in the same decided way as on the following Friday he
would have accepted the office, for after a conversation of five or six minutes with Mr. Cowper
on the latter day, he accepted it. The consequence of this acceptance would have been, a
double disqualification against voting on the Wednesday, viz.: the one arising under the 19th
section of the Constitution Act, and the other under the 28th section of the District Courts
41B—c
Act,
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Act, which enacts "That no District Court Judge shall be capable of being summoned or
"being elected, or of sitting as a Member of the Legislative Council or Legislative Assembly."
It appears to your Committee, that to keep an office suspended (as it were before the
eyes of a Member, and still within the control of the Prime Minister—thus allowing the
Member to continue voting, at the risk of displeasing the Minister, and perhaps causing
him to retract, would be even more dangerous to the purity and independence of Parliament than even the actual possession of office. The state of dependence in which the
Member would be kept in this way is entirely inconsistent with the unbiassed discharge of
his duty to Ids constituents, and is contrary to the spirit of the Constitution Act. Such a
practice is, in the opinion of your Committee, highly dangerous to the integrity and independence of this House, and to the liberties of the people, and cannot be too strongly
condemned.
The ease of Sir E. Sugden, in 1841, and other cases, to which your Committee have
referred, go to shew that a liberal interpretation has been put upon the law by the Imperial
Parliament to effect the object intended, as Mr. Hallam, in his Constitutional History,
recommends. In speaking of the disqualifications arising from the acceptance of office, and
the vacating of seats on such acceptance, that Author says, Vol. 2, ch.15, p. 346 (last
edition) :—
" These restrictions ought to be rigorously and jealously maintained, and to receive
" a construction, in doubtful cases, according to their ronstitutional ; not, as if they
" were of a penal nature towards individuals,—an absurdity in which the careless and
" indulgent temper of modern times might sometimes acquiesce."

Legislative Assembly Chamber,
Sydney, 23 March, 1859.

JOHN H. PLUNKETT,
Chairman.

PROCEEDING 8
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PROCEEDINGS OF THE COMMITTEE.

TUESDAY, 8 MARCH, 1859.
MEMBERS PRESENT :Mr. Piddington,
Mr. Flood,
Mr. Forster,
Mr. Hay.
Mr. Plunkett was called to the Chair.
Committee deliberated, and it was Resolved :—
" 1. That the Honorable the Colonial Secretary, Mr. D. IL Deniehy, M. P., and
" Mr. R. L. Jenkins, M. P., be requested to attend beers the Committee
" to-morrow,—the former at 11, and the two latter at half-past 11 o'clock—for
" the purpose of being examined by the Committee.
" 2. That a Message be sent to the Legislative Council, requesting that leave may
" be given to the Honorable George Allen, Esquire, to attend before the Cam" mittee, for the purpose of being examined, on such day or days as may be
" arranged between him and the Committee.
" 3. That Mr. Robert Owen, late a Member for the Electoral District of East
" Camden, be summoned before the Committee, as a witness, for Thursday
" next."
The Chairman then read —(vidc "Hansard, vol. 59, pages 620 and 674" )—the
reports of certain debates in the House of Commons on the 20th and 21st September,
1841, in a " Question of Privilege," raised by Sir Thomas Wilde, in reference to the Member
for Ripon (Sir Edward Sngden) retaining his Scat after his acceptance of office as Lord
Chancellor of Ireland,
Committee deliberated.
Clause 26 of 0 Anne, C. 7, then read.
Committee further deliberated.

Mr. Plunkett,

[Adjourned till to-morrow, at Eleven o'clock.]

WEDNESDAY, 9 NA /?C'11; 1859.
MEMBERS PRESENT :-

J. H. Plunkett, Esquire, in the Chair.
Mr. Faucett,
Mr. Flood,
Mr. Piddington,
Mr. Forster,
Mr. Jones,
Mr. Hay.
The Honorable Charles Cowper, M. P., Principal Secretary, examined.
And the Chairman, in the course of his examination, having first put certain questions,
tendineto elicit from the witness the causes which led to Mr. Hargrave's resignation of the
office of District Courts Judge, was proceeding then to put the following question, viz. :—
" Was it at his own request or the request of the Government ? "—
When Mr. Jones objected to the said question being put from the Chair, on the
ground of its irrelevancy.
Committee deliberated.
Question by leave withdrawn.
Mr. Cowper's examination concluded.
Mr. D. H. Deiziehy, M.P., and Mr. R. L. Jenkins, M.P., then examined.
[Adjourned till to-morrow, at Eleven o'clock.]

THURSDAY, 10 MARCH, 1859.
MEMBERS PRESENT :-

J. H. Plunkett, Esquire, in the Chair.
Mr. Piddington,
Mr. Jones,

Mr. Faucett,
Mr. Flood,

Mr. Hay.
Mr. Robert Owen, late a Member for the Electoral District of East Camden, now
District Court Judge for the Northern Districts, examined.
[Adjourned till to-morrow, at Eleven o'clock.)

FRIDAY,
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FRIDAY, 11 MARCH, 1859.
MEMBERS PRESENT :J. H. Plunkett, Esquire, in the Chair.

Mr. Hay,
Mr. Jones,

Mr. Piddington,
Mr. Forster,

Mr. Flood.
The Honorable George Allen, Esquire, who attended before the Committee by permission of the Legislative Council, for the purpose of being examined, desired, prior to his
examination, to state, that although he attended before the Committee this day at their
own request to answer any questions that might be put to him, because he conceived that his
refusal to do so might convey an impression prejudicial to Mr. Owen, but nevertheless be
wished it to be distinctly understood that he had not tendered himself to the Committee for
the purpose of giving evidence as Ile was clearly of opinion that an important principle was
involved in the practice pursued by the Committee in the present instance—of requesting
the attendance of Members of either House before a Committee to answer questions in respect
to private conversations held by them with other Members, either in the Refreshment Room
or any other part of the Parliamentary Buildings.
Committee deliberated.
The Honorable George Allen, Esquire, Chairman of Committees of the Legislative
Council, then examined.
The Chairman then informed the Committee that he had, at Mr. Owen's request,
(conveyed to him through the Clerk of Select Committees) moved last night in the House,
that a Message be sent to the Legislative Council requesting that leave might be given to the
Honorable B. M Isaacs, Esquire, to attend before the Committee for the purpose of being
examined on such day or days as might be arranged between him and the Committee.
Committee then deliberated, and it was Resolved
"1. That the Honorable R. M. Isaacs, Esquire, be requested to attend before this
"Committee on Tuesday next, for the purpose of being examined."
"2. And that James Greer, Esquire, solicitor, be summoned before this Committee,
"as a witness, for the same day."
Committee again deliberated, and it was Resolved:—
1. That proofs of the evidence taken, when transcribed, be struck off as speedily
•
" as possible, and that copies thereof be supplied for the information of' the
•
" members of the Committee.
"2. That there be transmitted to each witness, for his perusal, a copy, in proof,
" of his own evidence, with the usual letter of instructions, intimating to him
" the scope for correction allowed in such evidence."
•
[Adjourned till Tuesday next, at Eleven o'clock.]

TUESDA 17, 15 MARCH, 1859.
MEMBERS PRESENT :-

Plunkett, Esquire, in the Chair.
Mr. Hay,
Mr. Forster,
Mr. Piddington„
Mr. Flood.
Proofs of the unrevised evidences of M . Cowper, Mr. Deniehy, and Mr. Jenkins, laid
before the Committee.
The Chairman then informed the Committee that he had yesterday caused a communication to be made to the Principal Secretary, requesting him to supply the Note addressed
to him by Mr. Owen, from Wollongong, in reply to his (Mr. Cowper's) communication of
the 18th ultimo, and that to such communication a reply had been this day received from
Mr. Cowper.
Letters then read.
Ordered to be printed in Appendix. ( Vide " Separate Appendix, A and B.")
Committee deliberated.
Mr. Michael Fitzpatrick, Under Secretary for Lands and Public Works, and the
Honorable R. M Isaacs, Esquire—attending by permission of the Legislative Council—
examined.
The Chairman apprised the Committee that as Mr. James Greer, who had been
summoned before them for this day, as a witness, had stated to him his inability to give
evidence calculated to throw any light upon the 'subject of this inquiry, he had consequently
excused him from attendance before the Committee.
Committee then deliberated, and it was Resolved :-" 1. That sufficient evidence has now been taken for the purposes of this inquiry.
" 2. That the next meeting of the Committee be convened for to-morrow, and be
"for the purpose of considering the heads of Report."
[Adjourned till to-morrow, at Eleven o'clock.]
J..

WEDNESDAY,
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WEDNESDAY; 16 MARCH, 1859.
MEMBERS Pnas9NT
3. II. Plunkett, Esquire, in the Chair.
Mr. Murray,
Mr. Hay,
Mr. Forster,
Mr. Piddington,
Mr. Flood,
Mr. Jones.
Committee met, pursuant to Resolution, to consider heads of Report.
Mr. Murray having however stated tha as his name appeared, by the evidence of the
Principal Secretary, given before the Coma ittee, to be mixed up in certain proceedings
relative to the appointment of a successor to Mr. Hargrave, as District Court Judge, he was
desirous of being examined by the Committee
Committee thereupon Resolved:—
" That the Honorable T. A. Murray be now examined."
The Honorable T. A. Murray, a member of the Committee, then examined in
his place.
Proofs of the unrevMed evidence of Mr. Robert Owen hid before the Committee.
Committee deliberated on heads of Report.
[Adjourned till Friday next, at Eleven o'clock.]

FRIDAY 18 MARCH, 1859.
MEMBERS PRESENT :—

It Plunkett, Esquire, in the Chair.
Mr. Jones,
Mr. Forster,
Mr. Flood,
Mr. Hay,
Mr. Piddington,
Mr. Murray.
Letter from Mr. Robert Owen, from Wollongong, dated 16th instant, to the Clerk
of Select Committees, read.
The Chairman then stated that he bad been informed by the Clerk of Select Committees that Mr. Owen had this morning called upon him, and handed in his evidence, as
revised, together with a letter addressed to him (the Chairman), which he now laid before
the Committee.
Letter read.
Ordered to be printed in Appendix. (Vide "Separate Appendix C.")
Committee deliberated.
Motion made (Mr. Piddington), and Question—" The Committee having heard the
" Chairman read a letter from Mr. Owen, suggesting that Mr. W. B. Dailey should be
" examined, is of opinion that it is quite impossible, at this stage of the proceedings, to delay
" the decision of the Committee until the return of Mr. Dailey from Bathurst ; nor is the
" Committee of opinion that the reasons urged in Mr. Owen's note have any foundation in
" fact "—agreed to.
The Chairman laid before the Committee the revised evidence or Mr. Owen, and
having called their attention to an Addendum made thereto by the witness, when his
evidence was with him for correction, desired their opinion as to the expediency of permitting
the same to be attached to his evidence.
Addendum read.
Committee deliberated, and it was Resolved:—
" That in the opinion of this Committee it is expedient to permit the printing of
" the Addendum in question with Mr. Owen's evidence."
Portion of Draft Report, proposed by Chairman, then read.
Committee deliberated.
Motion made (Mr. Jones) and Question,—" That the Draft Report, proposed by the
" Chairman, be printed, and a copy thereof transmitted to each member of the Committee,
" prior to their next meeting "—agreed to.
[Adjourned till Tuesday next, at Eleven o'clock.]
J.

TUESDAY, 22 MARCH, 1859.
MEMBERS PRESENT:—
J. II. Plunkett, Esquire, in the Chair.
Mr. Jones,
Mr. Piddington,
Mr. Murray,
Mr. Hay.
Committee met at ten minutes past 1 1.M.
The Chairman laid before the Committee a Draft Report,—
And the Committee were proceeding to consider the same,—
When it was pointed out that, in consequence of attendance this day of the Chairman
and certain members of this Committee upon the Committee on "Parliamentary ACCOM60" dation," upwards of an hour had elapsed between the time for which the meeting of the
Committee was convened and its actual meeting, and consequently that any deliberations of
the Committee would now be irregular.
Committee thereupon
[Adjourned till to-morrow, at Eleven o'clock.]
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WEDNESDAY, 23 MARCH, 1859.
MEMBERS PRESENT:—
J. H. Plunkett, Esquire, in the Chair.
Mr: Murray,
Mr. Jones,
Mr. Forster,
Mr. Hay,
Mr. Piddington.
Committee met to consider Draft Report proposed by the Chairman.
Motion made (Mr. )iferray) and Question—"That the Draft Report proposed by the
"Chairman be now read and considered paragraph by paragraph --agreed to.
Paragraphs 1, 2, 5, 6, and 11 read, considered, and agreed to without amendment..
Paragraphs 3, 4, 7, 8, 9, and 10 read, considered, verbally amended, and agreed to.
Paragraph 12 read, viz.:—
" YOUT Committee with some 'pain approach the question as to whether the vacant
"office was und,cr offer to Mr. Owen before the '23rd of February, the night on which his
"vote was challenged. It appears to them that the letter of the 18th February, from the
" Chief Secretary to Mr. Owen, did subitantially and sufficiently convey an offer of the
"vacant office of District Court Judge, which offer ought to be regarded as obligatory on the
"Government to carry into effect; for if Mr. Owen had at once stated his readiness to accept
" the office, your Committee conceive that it would neither be consistent with the honor of
"the Government, or with that propriety and fairness which ought to mark the conduct of any
"Government in their negotiations with individuals, to recede from making the appointment."
Committee deliberated.
Paragraph verbally amended.
Motion made (Mr. Jones) and Question proposed,—" That after the word sub" stantially' the words and sufficiently' be omitted."
Committee deliberated.
Question put,—" That the words proposed to be omitted stand part of the proposed
" paragraph."
Committee divided.
Noes, 2.
Ayes, 3,
Mr. Forster,
Mr. Jones,
Mr. Hay.
Mr. Piddington,
Mr. Murray,
Deliberation on paragraph resumed.
Motion made (Mr. Forster) and Quest on proposed,—" That after the words which
" 'offer,' the words ought to be regarded as obligatory on the Government to carry into
" 'effect ' be omitted, with a view to the insertion of the, words, though afterwards pio" fessedly withdrawn, was at the time • of making it obligatory upon the Government,
in lieu thereof."
Committee deliberated.
Question put,—" That the words proposed to be omitted stand part of the proposed
" paragraph."
Committee divided.
No, 1.
Ayes, 4.
Mr. Hay,
Mr. Forster.
Mr. Piddington,
Mr. Murray,
Mr. Jones.
Paragraph further verbally amended.
•
Motion then made, and Question put,—" That this paragraph, as verbally amended,
" stand part of the proposed Report."
Committee divided.
Noes, 2.
Ayes, 3.
Mr. Piddington,
Mr. Jones,
Mr. Forster.
Mr. Hay,
Mr. Murray.
Paragraph 13 read, viz.:—
" We regret being compelled to say, whatever may be the disguises or technicalities
" of official language about offers of appointment on the part of Government, or whatever
" may be the interpretation that has been or may be attempted to be put on Mr. Cowper's
" letter of the 18th February, and upon Mr. Cowper's conduct in reference tO it, either by
" himself or by Mr. Owen's absolute and unqualified denial of an offer of office' given by
" him befOre the House, an the presence of Mr. Cowper, upon a question so pointedly sub" mitted to him, that neither his conduct or Mr. Owen's can, in our opinion, be reconciled
"with that truth and candour which are due to the House from all its Members under all
" circumstances."
Committee deliberated.
Paragraph verbally amendeav at the suggestion of Mr. Forster.
Motion
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Motion made (Mr. Forster) and Question proposed,—" That the words
"'We feel at the sank time bound to record our impression that Mr. Owen's
" statement to the House on 23rd February, in reply to the question put by
" Mr. Plunkett, was made without due consideration of the effect his words would
" have in not fully conveying the facts, as they had actually occurred, between
" himself and Mr. Cowper'
" be added at the end of the propOsed paragraph."
Question put,—" That those words be there added."
Committee divided.
Ayes, 2.
Noes, 3.
Mr. Forster,
Mr. Murray,
Mr. Jones.
Mr. Piddington,
Mr. Hay.
Question then proposed,—That the paragraph, as verbally amended, stand part of the
" proposed Report."
Deliberation on paragraph resumed.
Question put.

Committee divided.
Ayes, 3.
Noes, 2.
Mr. Hay,
Mr. ;Tones,
Mr. Murray,
Mr. Forster.
Mr. Piddington.
Paragraph 14 read, viz. :—
" The arrangement which was agreed to between Mr. Cowper and Mr. Owen on
" Tuesday the 22nd, appears to your Committee to be of a very objectionable nature
" in a constitutional point of view. It was obviously suggested for the purpose of not
" embarrassing Arr. Owen as to his position in the House,' and, by thus allowing hit to
" continne voting, was an evasion of a very salutary and clear principle of Parliamentary
" law."
Motion made (Mr. Jones), and Question proposed,—" That after the words 'the 22nd,'
" the words while it did in terms withdraw or defer the offer substantially Made in Mr.
" Cowper's note of the 18th' be inserted."
Committee deliberated.
Question put,—" That those words be there inserted."
Committee divided.
Ayes, 2.
Noes, 3.
Mr. Jones,
Mr. Murray,
Mr. Forster.
Mr. Piddington,
Hay.
Further Motion made (Mr. Jones), and Question proposed,—" That all the words
"after the word 'view' be omitted from the proposed paragraph."
Committee deliberated.
Question put,—" That the words proposed to be omitted stand part of the proposed
" paragraph."
Committee divided.
Ayes, 4.
No, 1.
Mr. Murray,
Mr. Jones.
Mr. Hay,
Mr. Forster,
Mr. Piddington.
Motion made (Mr. Hay), and Question—" That the words was obviously suggested'
"be omitted, and the words 'appears to have been made' be inserted in lieu thereof."—
agreed to.

Words, "appears to have been made," inserted accordingly.
Deliberation on paragraph resumed.
Motion then made, and Question put,—" That this paragraph, as amended, stand part
" of the proposed Report."
Conn-ditto° divided.
Ayes, 4.
No, 1.
Mr. Hay,
Mr. Jones.
Mr. Forster,
Mr. Piddington,
Mr. Murray.
Paragraph 15 read, viz. :—
" Although Mr. Cowper and Mr. Owen persuaded themselves that the understanding
" between them on Tuesday placed them, in regard to the law, in the same position as if no
"offer had been made, your Committee consider that the offer' remained. The acceptance
" was only postponed, and the subsequent proceedings leave no doubt, that-if Mr. Owen had
" been negotiated with on Tuesday in the same decided way as on the following Friday, he
" would have accepted the office (for after a conversation of five or six minutes with Mr.
" Cowper on the latter day, he accepted it); the consequence of which acceptance would have
" been, a double disqualification against voting on the Wednesday, viz.: that arising under

"the
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" the 19th section of the Constitution Act., and the other under the 28th section of the
" District Courts Act, which enacts That no District Court Judge shall be capable of being
" summoned or being elected, or of sitting as a Member of the Legislative Council or Legis" lative Assembly.' "
Committee deliberated.
•
Motion made (Mr. Forster), and Question proposed—." That after the word 'remained
" the words to some extent obligatory' be inserted."
Question put—" That those words be there inserted."
Committee divided.
Aye, 1.
Noes, 4.
Mr. Forster.
Mr. Jones,
Mr. Murray,
Mr. Piddington,
Mr. Hay.
Further Motion made (Mr Forster), and,—
Question proposed—" That after the words "The acceptance," the words only post' poned ' be omitted, with a view to the insertion of the words still in Mr. Owen's power'
in lieu thereof."
Committee deliberated.
Question put—" That the words proposed to be omitted stand part of the proposed
paragraph."
Committee divided.
Aye, 1.
Noes, 4.
Mr. Jones..
Mr. Forster,
Mr. Murray,
Mr. Hay,
Mr. Piddington.
1Vords struck out accordingly.
Deliberation resumed.
Question then put—" That the words proposed to be inserted in place of the words
" omitted be so inserted."
Committee divided.
Ayes, 4.
No, 1.
Mr. Piddington,
Mr. Jones.
Mr. Hay,
Mr. Murray,
Mr. Forster.
Words, "still in Mr. Owen's power" inserted accordingly.
Paragraph further verbally amended, at the suggestion of Mr. Murray.
Motion then made, and Question put—" That this paragraph, as amended, stand part
"of the proposed Report."
Committee divided.
Ayes, 4.
No. 1.
Mr. Murray
Mr. Jones.
Mr. Hay,
Mr. Piddington,
Mr. Forster.
Paragraph 16 read, viz.
4
It appears to your Committee, that having an office suspended (as it were) before
'" the eyes of a Member, and still within the control of the Prime Minister—allowing the
-" Member to continue voting, at the risk of displeasing the Minister, and perhaps thus to
" cause the Minister to retract, would be even more dangerous to the purity and independence
" of Parliament than even the secure possession of office. The state of dependence in which
" the Member would be kept in this way is entirely inconsistent with the unbiassed discharge
" of his duty to his constituents, and is the very evil contemplated by the Statute, and for
" which the remedy of sending him back to his constituents was devised. Such a practice
" is, in the opinion of your Committee, highly dangerous to the integrity and independence
4 ' of this House, and to the liberties of the people, and cannot be too strongly condemned."
Committee deliberated.
Paragraph verbally amended, at the suggestion of Mr. Forster.
Deliberation resumed.
'Jones) and Question—" That in lieu of the words the very evil
Motion made (
-" contemplated by the Statute, and for which the remedy of sending him back to his constituents was devised,' there be inserted the words contrary to the spirit of the Consti" tution Act '"—agreed to.
Words struck out, and words "contrary to the spirit of the Constitution Act" in;.;3cordingly.
Motion then Made and Question—" That this 'paragraph, as amended, stand part of
" the proposed Report "—agreed to.
ParagraPh 17 read, viz. :—
" The case of Sir E. Sugden, in 1841, bears some analogy to the present case. Sir
" Edward Sugden, then member for R-rport, was nominated to be the future Lord Chancellor
" of Ireland,—Lord Campbell still held the Great Seal, and actually filled the office, by
" discharging
‘
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" discharging all its duties for some time after—so that the office to which Sir E. Sugden
" was nominated was not, in fact, vacant. Still, after discussion and consideration of the
" arguments urged, to the effect ' That the acceptance of the office was not completed, and
" that the office was, at the time, held by another,' the constitutional principle Was
" acknowledged and acted on, by the immediate issize of a new Writ for Ripon. This case,
" and other cases to which your Committee have referred, go to thew that a liberal interpre" tation has been given by the Imperial Parliatnent so as to effect the object intended by the
" law, and such as Mr. Hallam, in his Constitutional History, recommends. In speaking of
" the disqualifications arising from the acceptance of office, and the vacating seats on such
" acceptance, that Author says, vol. 2, ch. 15, p. 246 (last edition) :—
" These restrictions ought to be rigorously and jealously maintained, and to receive
a construction, in doubtful cases, according to their constitutional spirit ; not as if they
" were of a penal nature towards individuals,—an absurdity in which ' the careless and
" • indulgent temper of modern times might sometimes acquiesce.'"
Committee deliberated.
Paragraph verbally amended, at the suggestion of Mr. Forster and Mr. Murray.
Motion then made, and Question—" That this paragraph, as verbally amended, stand
" part of the proposed Report "—agreed to.
Whereupon motion made, and Question proposed—" That the Draft Report; 'as
" amended, be the Report of the Committee."
Committee divided.
Ayes, 4.
No, 1.
Mr. Piddington,
Mr. Jones.
Mr. Murray,
Mr. Hay,
Mr. Forster.
Chairman requested to report to the House.
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VACANT SEAT.
(QUESTION OF PRIVILEGE.)

WEDNESDAY; 9 MARCH, 1859.

Orment :—
Ma. FAUCETT,
Ma. FORSTER,
MR. HAY,

I

MR. JONES,
MR. PIDDINGTON,
MR. PIAJN1CLITT.

J. H. PLUNKETT, ESQ., Q. C., IN THE CHAIR.
The Hon. Charles Cowper, Esq., M.P., Principal Secretary, called in and examined :—
The Flan.
1. By the Chairman: You are the Colonial Secretary and Premier ? Yes.
2. The office of District Judge for the Northern Districts was, I believe, held by Mr. Hargrave, 0: Cowper,
Esq.,
NE.P.
the present Solicitor General ? Yes.
3. How long did he bold it ? I do not remember the dates, but the public gazettes will shew. r" --.
nutr,,1849.
4. A very short time ? A very short time.
5. I believe he presided at one Quarter Sessions at Maitland during lils tenure of office ?
Yes, he did.
O. How did it happen that he gave up the office of District Judge for that of Solicitor
General ? He voluntarily resigned it.
(1fv. Jones having
7. Was it at his own request or at the request of the Government ?
objected, the Chairman withdrew the potion. Vide " Minutes of Pcoceedings on 9 March,
1859.")
8. When did Mr. Hargrave resign the office of District Judge ? I am sorry to say I have
not the date ; it must have been previous to the 15th of February, for I find that I had on
the 15th February a telegraphic message from Mr. Walsh, the Solicitor, of Croulburn, to Mr.
Murray. On the 15th of February, Mr. Hargrave having expressed his readiness to
accept the office of Solicitor General, I consulted Mr. Murray whether he considered that
Mr. Walsh, the Solicitor, of Goulburn, would accept the office of District Judge if it were
offered to him ; Mr. Murray undertook to communicate with Mr. Walsh the same day, and
on the same day he received an answer declining the office.
9. Had Mr. Hargrave absolutely resigned, and in what way, on that day ?—in writing ? Mr.
Hargrave never resigned in writing ; he resigned voluntarily, and I, wishing to fill the office of
Solicitor General, sent for Mr. Hargrave, stated that I had heard he was willing to become
Solicitor General to the Government, and put the question to him whether he was willing to
take the office with all its contingencies. I received from him an intimation that the
-Uncertainty arising from its being a political office would not prevent his accepting it.
10. Was that on the 15th ? No, it must have been previously ; I think the 15th was
Tuesday, if so, that was on the Monday—I think it was on the Monday.
11. Then, on the 15th, I understand, you commissioned Mr. Murray to offer the place of
District Judge to Mr. Walsh of Goulburn ? To ascertain from Mr. Walsh whether he were
willing to take it.
12.
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The Ron. 12, By Hr. Piddington: Was that after you ascertained Mr. Hargrave was ready to accept
C. Cowper, i t ? yes ,
M.P. 2 By Hr. Faveett :
Then, of course, the offer to Mr. Walsh must have been after the
9 Mar., 1869. absolute acceptance of office by Mr. Hargrave ? Yes.
14 The absolute resignation by Mr. Hargrave of the office as District Judge, and his absolute
acceptance of the office of Solicitor General ? Yes.
•
15. fl v the Chat', man : When was Mr. Hargrave gazetted as Solicitor General ? On the
22nd February. He must have been appointed by the Executive Council on Nonday—the
day before.
16. Was his resignation in writing ? No, it was not.
17. How was the communication made on the part of the Government to Mr. Owen?
Between the day—the 15th—already alluded to, and the communication with Mr. Owen,
the appointment was offered to two or three gentlemen. I think I am not taking an unwarrantable liberty in saying that I named Mr Faucett in my conversation with Mr. Murray,
and expressed my readiness to authorise him to make the same communication to Mr. 1•'aucett
in the event of Mr. Walsh declining. I mentioned, in fact, two names to Mr. Murray—
Mr. Walsh and Mr. Faucett, and I understood that neither of those gentlemen were willing
to accept it. After that, having a list of names before me of those who appeared to be the
most eligible persons in the profession, I communicated with Mr. Purefey, the Commissioner
of Insolvent Estates, and asked him whether he were willing to accept the office. That was
about the 17th; I think I wrote a n.te on the Pith. lie came up to the House, but
failed in seeing me, and left a message. I wrote a note the following morning, which
must have been the 1 ith ; he came and talked the matter over with me, and for the
reasons lie gave me, while he expressed his thanks for the offer, stated that he preferred
remaining in his present appointment. Mr. Purefoy having declined, I communicated with
Mr. Matthew Henry Stephen, the Barrister, and offered the appointment to him. I find from
his note of the 18th that he declined it. It was after that-.-I do not know exactly the time,
but Mr Owen was not in Sydney—that turning my attention to the parties who seemed
likely to accept it, I was of opinion that Mr. Owen was well qualified for, and would fill the
office efficiently. I had not seen Mr. Owen, as far as my recollection goes, fora day or two
in the House, and did not know when he would be back. I therefore wrote to him at
Wollongong a note—a very short one—I kept no copy of it, but I think it was inquiring
when he would be in Sydney, and asking18. What was the date ? That I do not remember ; it was either Friday or Saturday.
19. That was the day after Mr. Stephen declined ? Either that afternoon or the next day;
either Friday or Saturday. I stated that my object was to confer with him with reference
to this appointment. Mr. Owen20. Have you any recollection of the terms of the note ? Not any ; it was a very hurried
note.
21. Could you repeat the terms ? Not beyond what I state generally; it merely intimated
that when he came to Sydney I wished to see him on the subject of this vacancy Mr.
Owen saw me on Tuesday morning, when lie was in town, and began at once by saying that
he was not prepared to deal with an absolute offer with reference to the appointment ; that
if the Government determined to make him an offer, there were matters which would
require consideration. One matter he wished to know was—I had not mentioned it
in my note, which was not so full as I thought it had been—to what district he would
be likely to be appointed, and then with regard to the duties to be performed. The
conversation was short, because be mentioned to me the difficulty of Government communicating with a Member of Parliament, and the delicacy of vacating his seat, without he was
prepared to accept the office I simply told him that the offer, if made to him, would be
for the Northern Districts. I would say no MOTO then, in order that he might not feel
embarrassed with reference to his position in the House; but if the offer were made to him,
he could then state his objections, and what he wished to draw my attention to.
22. By Mr. Piddington : This was on the Tuesday? Yes,
23. By the Chairman : The 22nd? I suppose so. The conversation was very short, He
said, "I feel that if an offer were made to me distinctly I should be more or less ember" rassed as a Member of the Assembly; and therefore I hope it will be distinctly understood
" that an offer is not made to me, and if the Government feel disposed to offer it to any
"other person, without any further communication with me, they are quite at liberty to do
" so, and I shall feel that I have not any reason to be aggrieved." These were about the
words Mr. Owen used, when he left the room. I had previously, finding difficulty in getting
an eligible gentleman to accept the appointment, put the question to Mr. Hargrave whether
be thought there was any necessity for the Government to be in much haste in filling the
office up. Ho said he did not think there was any immediate necessity, and I did not intend
to communicate with Mr. Owen for some days; but I did an in consequence of what took place
in the House after his vote, and at the suggestion of one or two gentlemen in the House, that
if there were likely to be anything decisive in the matter it would be better to close it at once:
I hesitated, because I knew that up to that time Mr. Owen was perfectly free, and the
Government were free. I had no wish to embarrass Mr. Owen's proceeaings with re gard to
the particular vote to which allusion was made. I felt no particular interest in it. I really
should have been quite as well pleased if Mr. Owen had voted one way as another ; but
on the next morning I asked him to call upon me, and I then delivered a note to him, which
he, of course, has now, making him a distinct offer. He left me then, quite uncertain. It was
on Friday morning, because the House met on that afternoon, and I recollect that even then
I did not feel satisfied that Mr. Owen had accepted the appointment, so that I could have
announced the vacation of- his scat. I asked the •Speaker whether Mi. Owen had sent his
resignation to him, and he then explained that it was not neoessary for him to resign if he
had ,accepted office. I made 'the remark that I had not received his acceptance Of office, as
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I thought it possible I might have done, and he then reminded me that the acceptance would TheTien.
vacate the seat—that no proceeding on the part of Mr. Owen was necessary. Mr. Owen's C. 00WpOr,
note—which I will hand in to the Committee—I find I have not got it here, but will send to M.P.
my office for it. (The note was sent for)
24. The first note you wrote to Mr. Owen on the Saturday ? Mr. Owen has that, and Most 9 Ma in359'
likely will produce it.
25. Could you undertake to give its contents more particularly ? No, I could not; and it
would be better that the note should be produced.
20. Did it mention the resignation of Mr. llargrave? No; it could not have done so. I
fancied that it was more definite than it was; for when Mr. Owen saw me on Tuesday he
said might he ask me to what district the vacancy alluded.
27. Was any other district vacant at the time ? No, there was not, and I was rather surprised at his putting the question, partly because I thought I had mentioned something of it
in my note, and partly because I thought he would have heard it from public rumour. I see
from the note of the Governor General that Mr. Owen's note of acceptance appears to have
been the 25th or 20th ; I think I only got it on the morning of the 26th.
28 Then I understand that all the negotiation between Mr. Owen and the Government was
conducted directly by Mr. Owen and yourself? Entirely.
29. Not through any third person? No.
30. On the Tuesday, then, you saw him after intimating to him by the note of Saturday that
you wished to speak to him about this place? Yes.
31. Did you then inform loin how the vacancy arose, and the particular place? No; it was
a very hurried interview. I had to see him in my private room, as my office was full. He
said, "I wish to ask you to what district you allude?" Irecollect saying, "I fancied I had
" told you ; but of course it is the Northern District, vacated by Mr. Hargrave, who will be
" our Solicitor General."
32. How was it that after that interview you thought the matter was open on the part of the
Government, and also on the part of Mr Owen, to withdraw the offer ? It was not an offer,
His attention was directed to a possible offer tint might be open to him. I apprehend that
it would scarcely be fair to an individual to require him to say yes or no to an important
offer without his having considered the subject ; I should do the same thing in every similar
33. But before you communicated with Mr. Owen I suppose you considered the subject on
the part of the Government ? I did.
•
34. Though Mr. Owen might not have considered it sufficiently, did you consider it
sufficiently—did you consider that you would be warranted, after that intimation, in offering
the appointment to anyone else till a final answer was obtained from Mr. Owen ? As Mr.
Owen distinctly left the Government free, and expressed his desire that therwould consider
themselves free, I should have felt if, on re-consideration, any other person more eligible
offered—any person in the profession—I think the Government without any injustice or
want of courtesy could have communicated with any person. Mr. Owen was remarkably
particular that I should understand that lie left the Government entirely free, unless they
heard further from him.
35. Was there any communication in any way between that and Wednesday night ? None
whatever; in fact, I was surprised when I heard in the House an allusion to it. I was talking to somebody else at the time, and I did not catch Mr. Owen's name. When I heard at
the time of the division from some around me that "Mr. Owen ought to answer that," I was
under the impression that his name had not been mentioned, that there was nothing he ought
to allude to; that impression was so strong that I went to the Speaker, and said, " May I
" ask, did you hear Mr. Owen's name mentioned," arid he nodded assent, and then, or subsequently—for there was alittle pressure in my friends around—I put the question," Is it put
"in that shape that he is bound to answer ?" The Speaker said, "It is in the hands of the
"honorable gentleman himself." I took my seat again, and Mr. Faucett, I think, gave
notice of motion, but I did not even hear that, but either Mr. Robertson or Mr. Dailey
pressed me again, and said, "You hear that notice of motion by Mr. Faucett; had not Mr.
"Owen better answer it at once?" I said, "The Speaker says it entirely rests with himself."
I think that was all that passed in the House.
36. Had you been aware that it was generally understood in the House before the meeting
of that day that Mr. Owen was to be the new District Judge ? I was not aware of it; I
bad been much engaged during the day, and I had not heard it.
37. On the following morning you wrote to Mr. Owen formally ? I did.
38. Did you see Mr. Owen on the following day ? Yes; I sent for him to the Australian Club,
and handed him a note which he took away with him, but he did not even then say he accepted
it. I alluded to what had
' taken place the previous night, and said the offer had better be
made, and I now made him the offer. He took the note away, and said, "I will send you an
"answer." I expected the answer during the day, but did not get it. My impression, when
I went up to the House was, that there was even then an uncertainty whether Mr. Owen
would take the appointment, and it was under that impression I put the question either to
the Speaker or to Mr. O'Connor whether, he had received Mr. Owen's resignation, for he
seemed to have an impression that if be did accept it he might make some stipulation with
regard to the duties; he thought the duties would be excessive, unless the district were
reduced,
39 Had you any reason to doubt after the interview with Mr. Owen on Tuesday that he
would have declined it ? I should not have been surprised if he had; it was much the same
conversation as I had had with Mr. Stephen, who did not express anything more than doubts
when he left me, but afterwarclascnt me a note declining.
49. Had you, in.fact, any doubt thatMnOwen would accept the office after your interview
of Tuesday.? There wast no certainty.

41:.Ifad yOu'aziy doubt ? Wherever there is no certainty there must be doubt.
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I did not; for really at.
The Ron. 42. In point of fact, did you think of offering it to anyone else ?
Coln, the moment I had not thought any one more eligible.
43. If the matter had not been questioned in the House, I understood from you before that
you would not have thought it necessary to press the closing of that negotiation, in consequence
9 Mar.,1899. of what Mr. Hargrave had told you ? No. I thought of leaving it over until Friday afternoon, when Government business was not on, or Saturday, when I should have had more
time to think of this matter.
44. When did Mr. Hargrave tell you that the thing might lie over ? I think on Wednesday,
when it was under offer to Mr. Stephen. I think I must have put the question in reference
to Mr. Stephen's hesitation.
45. That was on Saturday ? No, it was the Friday previously.
46. Can you recollect whether this advice was given by Mr. Hargrave on Friday, or on any
subsequent day ? No; I think it must have been about Mr. Stephen ; I do not think it had
any reference to Mr. Owen, but I would not positively say. It was with reference to the
various gentlemen declining the office.
I
47. Do you know that on the Friday Mr. Owen tendered his resignation to the Speaker
am informed by the Speaker that he did not; that is a mistake. The conversation that took
place between the Speaker and yourself had reference to my communication. The Speaker
informed me of that after the debate. He had no communication with Mr. Owen : that had
reference to my communication with the Speaker.
48. Did any one tender him the resignation of Mr. Owen ? No person, I understood the
Speaker, communicated with him except myself, and I, not having heard from Mr. Owen, had
doubt whether Mr. Owen would accept the office. He went off to Wollongong, and 1 had
nothing but the written note which 1 got when I went to my office the next morning.
49. On what day had you the last communication from Mr. Owen before he went to Wollongong ? When I gave him the note.
50. That was on Thursday ? I think it was ; that will be seen from the note, which will be
here presently.
51. This conversation which you had with the Speaker was before the 26th ? It was on
Friday afternoon, when the House either did not meet or broke up. I could not have written
to Mr. Owen then, I think, till the Friday morning.
52. Will you be kind enough to repeat again what Mr. Owen said in the conversation you
had on the Tuesday with reference to his duties in the House ? There was no distinct
reference to his duties in the House in any conversation I had with him ; but when I saw
him on Tuesday morning the subject was alluded to very slightly with reference to the
position of a Member, and he almost declined entering into a conversation upon the matter,
but simply wished to know the district, and whether, in the event of an offer being made to
him and his entertaining it, any modification of the duty would be listened to.
63. How did you understand the "embarrassment" he alluded to at the time ? He will
perhaps be able to explain himself what his views were. He wished that he should not have
a distinct offer at the time.
54. How did you understand the embarrassment he alluded to by a distinct offer ? I understood Mr. Owen that there would be a delicacy if he were pledged to the Government, and
continued voting after he had adcepted the offer.
55. Was there any understanding how long the negotiation was to be kept open after that
conversation ? None whatever.
56. As I understand you, it would have been kept open if not for the proceedings on Wednesday night ? Nothing was said to Mr. Owen with reference to that.
57. Is the note that you wrote on Thursday morning that you have sent for ? No—his answer
to that note.
58. Have you any copy of the note you wrote? No; I just wrote it and sent it off; it contained
very few lines; Mr. Owen will produce it, no doubt.
59. Did you make known to any other Member of the Government that you had had any
negotiation with Mr. Owen on the subject ? I have no doubt that I did.
60. What communication did you make ? I cannot bear in mind ; our communication was
very confidential and free. I had the matter for some days before me, in fact I took the
almanac and went through the list of the Bar and of Attorneys, and put several names down.
61. What I want to know is what was the precise nature of the communication that you
made to the other Members of the Government after seeing Mr. Owen on Tuesday ? I do
not think I mentioned the matter—at least I have no recollection of having mentioned the
matter. (The messenger entered with a note, which was handed to the witness, who read the
same as follows):—
" Australian Club,
" 25 February, 1859.
" My dear Mr. Cowper,
" In reply to your letter of this date offering me the appointment of Judge of
• " one of the District Courts, I have the honor to accept such appointment. I beg to thank
" you for the flattering terms in which your offer is conveyed.
" May I be permitted, however, on this occasion, to express my opinion that the
" Northern District, for which I am to sit, will be found impracticable, from its magnitude,
" for one Judge.
"For, while protracted journeys have to be made during, probably, months of absence
"in the interior, the business of the more peopled districts will have to stand over.
" Nevertheless, I will do my utmost, and a few months working of the system will
" test the arrangements as they now stand.
" I presume you will do me the favor of announcing to the House that my seat is now
" vacant, in order that my late constituents may choose a successor.
"1 am, my dear Mr. Cowper,
" Yours very faithfully,
"ROBT. OWEN.'

I did not get that till the next morning.

62.

399
SELECT COMMITTEE LW VACANT gEET

C

62. Then your letter to him was of the same date 7 Yes, it must have been ; still I was Ptinial..
under the impression that I wrote it the next morning; however, a day might have elapsed.
giee
„ 2172,
63. You have no distinct recollection of communicating to your colleagues that Mr. Owe]
"
was to be the new Judge 1 Certainly not that he was to be the new Judge.
64. In what terms did you communicate it ? Simply that he was considered eligible to have
the offer made to him, in which they concurred.
65. Did you state that you had had any communication with Mr. Owen 1 I do not remoraber that I did.
66. When did Mr. Hargrave know that Mr. Owen was to be his successor ? My impression
is, not until after he had taken the office.
67. Who had taken the office 1
Mr. Owen. I am not quite sure that I told him till the
following Monday. If I got the note on Saturday I might have told him, but I am quite
sure Mr. Lutwyche did not know it till Monday morning
68. Was not Mr. Hargrave in the louse on the Wednesday night ? I do not know—I do
not remember.
69. Did you authorize Mr. Hargrave or Mr. Dailey to communicate with Mr. Owen on the
subject at all ? Certainly not.
70. By AL% Puldington : I think I understood you to say that you had consulted Mr. Hargrave with reference to his appointment to the office of Solicitor General on or about the
15th of February? Yes; I saw him on the Saturday previously.
71. Earlier than the 15th ? Saturday the 12th, was the day of my first interview with Mr.
Hargrave.
72. Did Mr. Hargrave express his readiness to accept the office of Solicitor General on
Saturday the 12th? Mr. Hargrave said that if the Government offered him the office of
Solicitor General that he would not object to resign the Judgeship, and I said, " I think
" you ought to consider well before you do that; the one is a permanent office, the other
" political, subject to the changes of Government." He said that would not be an objection.
I said, " You must have some faith in the continuance of the Government." He said he had
made a very good practice previous to accepting office, and he did not think his acceptance
of office would be found to have damaged that practice He had confidence in his Own ability
and reputation, and did not consider Ile was so dependent upon the office of Judge as to
make it a matter of such consideration as in fact 1 thought it might be.
73. Then, in fact, you did make an offer of the Solicitor Generalship to Mr. Hargrave on the
12th February ? Yes. On Monday afternoon, or Tuesday, I said, "I will not make you an
" offer to day, for I think the matter is one that ought not to be resolved upon hastily, and
" that you ought not to be pressed to make a decision so speedily, but as I have put the
" question to you I will send for you in a day or two."
74. May I ask what occasioned the interview on Saturday, for it appears from what you
have stated that you dissuaded him from the acceptance of office ? No; I was rather too'
glad that he would accept it.
76. But as a friend yowthought it necessary to point out the danger he incurred? To put
the contingencies as well as time advantages before him.
76. Did you afterwards apply to Mr. Walsh, of Goulburn, to ascertain whether he would
accept the same office? No—the Judgeship. After the conversation on Monday or Tuesday
morning—I think it must have been Monday—being satisfied that Mr. Hargrave had well'
considered what he was about to do, I wrote a note to Mr. Murray, who was over at the
Australian Club, knowing that he took a great interest in Mr. Walsh, and, like myself, had a
high opinion of his ability and standing as a lawyer, and having had some conversation with
Mr. Walsh some months ago about District Courts, my impression was that he was likely to
accept the offer of a Judgeship, and I felt at liberty to make him the offer in the first
instance.
77. With respect to the office of Solicitor General, did you apply to any other gentleman•
with a view to obtain his assent to accept the office ? No.
78. To none other besides Mr. Hargrave ? No.
79. I think you stated that you wrote to Mr. Owen on Saturday, the 19th February, stating
that you wished to confer with him with reference to the appointment of District Judge ?
Yes.
80. And, in consequence of that note written by you, Mr. Owen waited upon you on Tuesday,
the 22nd ? Yes; I think so.
81. And you then conversed with him with reference to the subject of accepting that office ?
Yes.
82. You stated that Mr. Owen made some objection with reference to the district ? As to
the extent of duty rather. When I said it was the Northern District, he said, if the offer
should be made he would have something to say with respect to the extent of the duty.
83. Mr. Owen made an objection to an offer being made to Wm distinctly? Not " distinctly ";
he objected to an offer being made of the appointment, and left it open, not considering that
any offer had been made.
84. He objected to an offer being made on Tuesday ? He objected to its being considered as
an offer.
85. He did object ? He did no more than any 'other Member of the Assembly would have
done under the circumstances.
86. Did he or did he not object ? I do not know in what sense the word "object" is used.
87. Did he express any dissatisfaction that you should have made the offer of the District
Judgeship on Tuesday ? In the conversation that took place I at once stated that I should
not make him a definite offer of the appointment, and when he left the room he made the
matter as clear as possible in the distinct way I have given in my evidence.
88 Did he state any reason why a distinct offer should not be made? In the way I have
stated.
115—C
89,
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,74,.,c !Ion: 89. Did he not say a distinct offer should not be given him because it might embarrass him
in his votes? I would not say that he said "embarrass.", I would not tie myself to use
the particular word he used.
By Mr. Forster: "Delicacy" ? Yes.
9 Mar
, 13
59. 90.
•
91. By Mr. riddington: Did you coincide in the opinion expressed by Mr. Owen, that he
might be embarrassed, or placed in a delicate position ? I felt that, if an offer were made to
Mr. Owen, and he distinctly accepted it, his seat would be vacant, and I did not think it
right to place him in that position without allowing him to have time to consider, any more
than I thought it right to close with Mr. Hargrave.
92. Mr. Hargrave was not a Member of the House? The circumstances that actuated me
in one case actuated me in the other,
I did not
93. Mr. Owen started the objection on the ground that it would embarrass him
say that Mr. Owen started the objection. I will not say whethevit came from Mr. Owen or
from me first. My impression is, that whatever was said in the first instance came from
myself.
94. Whether it came from yourself first or from Mr. Owen, the subject of embarrassment
was started—you admit that ? Yes.
95. Was that possible embarrassment the reason you did not make a distinct offer of the
Judgeship to Mr. Owen on Tuesday ? No.
96. It was not to evade any difficulty arising from that cause that you did not offer him
the appointment on Tuesday ? No, decidedly not.
97. You were aware of the embarrassment that might ensue if you did make him a distinct
offer ? I think a Member might have felt it his duty to abstain, in justice to his constituents,
if an offer were made in this language —"The Government offer you an appointment
" distinctly and positively in such a way ihat you must give an answer, yes or no "—
98. Do you think any possible embarrassment that might arise from such a distinct offer
would vary from that which would be caused by a contingent offer such as you describe to
have been made? I think an intimation that an offer might be made was in to way binding
upon one party or the other.
99. Do you think such a contingent offer coming from a person in authority like the Colonial
Secretary might possibly have an effect upon the vote of a Member ? In my opinion it was
not a matter of consideration to Mr. Owen whether he had100. I am not asking the question whether it would be likely to affect the vote of Mr. Owen?
I think your question implies it.
101. I ask whether you think a contingent offer such as you have stated was made, was one
that might possibly affect the vote of a Member?
'
I do not see that it need; and in Mr.
Owen's case I am convinced that it had no weight whatever.
102: By Mr. Hay: Do you know the nature of the clause in the Constitution Act by which
the seat of a Member is vacated? Yes.
103. At what particular stage do you consider the acceptance is complete, in view of the
Act—when would•the seat become void? Not until a distinct offer were made and accepted.
104. On what authority do you suppose such an offer should be Made, the acceptance of
which ipso facto would vacate the seat—on the authority of yourself, for instance, in the
preSent ease, or on the authority of the Executive Council? I think as soon as a distinct
offer were made by the Minister authorised to offer it, the Member would net wisely in not
voting ; but in law I believe the distinct acceptance is necessary.
105. But the distinct acceptance of an offer made by anyone generally supposed to be
authorised to make such an offer—for instance, of yourself? Yes.
106. You do not hold that it requires the offer to be made under the immediate authority of
the Executive Council ? Certainly not.
107. In this ease I presume the offer was not made under the immediate authority of the
Executive Council ? It was not—not collectively.
108. May I ask when they met and authorised the appointment of Mr. Owen ? On the
following Monday—Monday, the 28th.
109. Was there any further notification made to Mr. Owen in consequence of that? I do
not know What the course is ; the usual course was followed? Mr. Owen was gazetted the
following day—he was away at Wollongong.
110. Was it likely the Executive Council communicated with Mr. Owen ? I think not ;
Lthink it would go to the Crown Law Officers, although of late most of the matters connected with the administration of justice passes through me.
111. But, as far as the acceptance of office is concerned, you do not think anything was
dependent upon the formal appointment by the Executive Council? No. I had mentioned
the matter to the Governor General, as I find by a note which I received from His Excellency
on the 26th.
112. Then in reality you believe that the virtual appointment which was implied in the offer
by the Secretary, and the acceptance of that offer by the gentleman to whom it was made, is
sufficient to produce all the effects of that law ? Yes, I think so.
113. By Mr. Forster : In using these words, which I think I have taken down correctly—
you will perhaps correct me if I am wrong—" There would be delicacy if Mr. Gwen were
" pledged to the Government to accept the office and continue Voting '—do you mean that
if an Honorable Member could get over the delicacy—which is not a very distinct word—
that his pledge to accept the office would not be an acceptance of it? I do not know what
gentlemen might construe as. a pledge to accept an office; but there was 110 pledge in this case
to accept an office.
114. What is the difference between being pledged to accept an office and accepting it ? I
know no great difference.
115: In that ease the pledge to accept mustmorally have all the effect of a legal acceptance ?
Yes.
116.
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116. In this case Mr. Owen, you say, did not consider this as an acceptance at all, neither The Hon.
C. Cowper,
•
then were the Government bound by the offer ? No.
tail., M.P.
117. They were at liberty to offer it the next moment to anyone ? Yes.
118 You seem to draw a distinction between a distinct and a contingent offer--ean . you imr—"Hr•
explain the difference between the two ? If you desire to have the opinion of a person until 9 Mar.; 1999'
•'
a question, and do not wish that he should decide summarily, I think the course is to propose '
the matter contingently for his consideration.
119. A contingent offer then means that a person is asked whether he will accept an offerif
an offer should be made ? Yes.
120. But a distinct offer is one which requires yes or no? Yes.
121. Is it the practice of Government always to precede a distinct by a contingent offer ? In
important matters I think it is not uncommon.
122. Has it ever been done in regard to appointments to the magistracy? I do not know
that I ever communicated with any person in reference to an appointment to the magistracy.
123. In reference to important matters it is generally done? Not uncommonly.
124. Would it not lead to less misunderstanding, and prevent the difficulty that seems to
have occurred in this matter, if offers were made distinctly—yes or no ? I do not ratmit
that any difficulties have occurred in this matter. It appears to me the natural course of
events.
125. If a contingent offer were made of an important office, and the person declined to
answer the contingent 06 till a distinct offer were made, would the Governincnt.thiak it
necessary that the first should be answered before the second were made ? Yes. With
regard to such offers, the Government do not care to have them refused.
120. If the object were to put the best men into the office, and the party applied to did not
care to answer a contingent offer, might not a good, and perhaps independent man, be lost to
the public? I think the gentleman would ray at once, under such circumstances, "If you
" will make an offer, I will say yes or no at once."
127. Does it not put the party asked in a somewhat unfair position to obtain from him the
acceptance of an office to which after all he may not be appointed ? I do not admit that it
was a pledge to accept an office.
128. I am not alluding to this particular case, but speaking generally ? In that case there
appears to be no pledge from the individual.
129. Would he not be bound morally if he answered a note of that kind by saying he. would
accept the office ? Those who are familiar with these matters will know that that is not the
course taken.
130. You mentioned that Mr. Walsh had declined taking the office of Judge of the District
Court? Yes.
331. Did he give any reasons for his rejection of the offer ? No public reasons.
• 132. By Mr. faucett: Do I understand by a contingent offer an offer on the part of the
Government by which the Government will not be committed? A contingent offer is a pro.
posal ; .in.fact you can hardly call it an offer if it is contingent. .
183. Is it'an offer by Which the Gorernment does not wish to commit itselcsupposing the
other party should choose to accept ? It is rather a conversation precedent to an offer,
134. In fact it is merely sounding? Well, to doubt.
135. Had you agreed with any other Meinber of the Executive Council to write to Mr. Owen
on the subject before you wrote the first letter ? What I did, I did no doubt with the concurrence of my colleagues; but in a . matter of this kind a Minister who has charge of a particular branch does some times undertake the responsibility, and it is quite possible I might
have done so in this case—I was sure my colleagues would concur.
136. Suppose Mr. Owen, When he received your first letter, had written back to you saying
he accepted the offer, would you then have considered that a sufficient offer and acceptance.
I do not understand. My first letter to Mr. Owen, at Wollongong, contained no offer.
137. If Mr. Owen had written back stating, "Jam willing to accept the District Judgeship
" now vacant," would you have considered yourself bound by his acceptance ? I• should have
been rather surprised, from what I remember of my note, to have received such an answer.
I hardly think he weld have written it; I should have thought he bit very freely.
188. If Mr. Owen were not at liberty then to accept, why was it necessary for him, to say
" I hope I shall not be considered as bound" ?• That was the following Tuesday.. .
139. If there had been no offer up to that time, why should he have stated that ? • You are
alluding to my note at Wollongong ?
140. No; I am referring to his calling upon you afterwards. If he had accepted then,
was there a sufficient offer made to him before he left you—was there a sufficient offer for
him to have accepted ? No, there was not.
141. Then why did he seem to feel it necessary to say that it should be considered there was
no distinct offer ? I have already said I did not desire to be understood as quoting Mr. Owen.
1.42. The offer to Mr. Walsh was, I suppose, unconditional? Yes.
143. By the Chairman : If Mr. Owen had not made that provision specially that it should
be considered there was no offer, would you conceive yourself bound, in moral propriety at
least, as between gentleman and gentleman, to keep the office open for Mr. Owen, without
offering it to anyone else? No, certainly not. The words fell from Mr. Owen almost
simultaneously with my own. The room was full. I bad kept him waiting for some time.
I was about to say sotnething when' I entered hurriedly, when Mr. Owen at once stated that
be should not like an offer to be made to him which he would be called upon at once to
decide. I think it natural that one should not be required to say yes or no at once, in
such a case.
144. Was there any reason assigned as to inconvenience with respect to votes in the House
No. Votes in the House were not alluded to ; it was the inconvenience of .his position.
145. Is it usual when the officer at the head of a department offers an appointment, and it is
Accepted
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The Hon, accepted, to put it in the Gazette at once, without the confirmation of the Executive Council
C. Cowper, being obtained ? When once the matter is passed we do not wait for the confirmation. It is
Es*: XX. very often stated that " This appointment may go at enrol and it is assented to.
140. Then, in fact, there was no confirmation by reading the Minutes—the appointment was
9gar.,18.69. made on Monday, and gazetted on the following day ? Yes; that is not unfrequently done.

D. 11. Deniehy, Esq., M P., examined:—
D. H.
Denieby,
Esq., M.P.

1. By the Chairman: You are Member for Argyle ? I am.
2. When, did you first hear that Mr. Owen was to be the District Judge to succeed Mr.
Hargrave ? The first rumour I heard of it was upon the afternoon of the day upon which
the vote in question was given.
9 Mar., 1869. 8. The 23rd? Yes.
4. How did you first hear it ? I think I first heard it in the House—I beard it from several
persons, among others, I think, from Mr. Egan, the Member for Menem°.
5. I believe you had some communication with Mr Owen himself ? Yes. In the course of
the afternoon—I should say between five and six, to the best of my recollection—I met Mr.
Owen, crossing the House from the right to the left. I asked Mr. Owen, with whom I am
proud to say I have always been on terms of the strictest intimacy, if it was true. I said
I hoped it was, that I might congratulate him. I then understood Mr. Owen to say he had
been offered the office, but bad not accepted it. I am not sure whether he said he had not
as yet accepted it, but I think it was that he had not accepted it. The impression left On
my mind, from the conversation that did take place, was clearly that an offer of a Judgeship
had been made to Mr. Owen
6. Did you congratulate him ? Some conversation took place about it, the particulars of
which I do not recollect. One of the reasons Mr. Owen gave for his non-acceptance was the
trouble it would put his constituents to at the close of the sessions, which struck me as a
very natural remark, and the conversation dropped.
7. How long did this conversation take place before the division upon which he was
questioned as to whether the place had been offered to him ? I should say several hours—
four or five hours. This was rather early in the afternoon. I think it was growing dark
when the conversation took place, and it was not until a rather late hour in the evening,
I think, when the division took place.
8. Was it not a matter of general report in the House that he was to be the new District
Judge ? General report. I then saw Mr. Owen, I think, on the Friday following. He came
to me in his usual friendly way, and said he had called in to say he had accepted the office.
I then came up here, and there was no House.
9. Was there any further explanation ? No. As I was hurrying.away from my office to
come here, to assist in making a House, I left Mr. Owen at my desk, writing a private letter.
He was to have waited for.me, but I delayed-too long, and when I returnt d he was gone.
10. Was that on Thursday. or Friday ? Eriday ; it was a private day, and I recollect
Mr. Owen said be did not think there would be a House.

Richard Lewis Jenkins, Esq., M.P. examined :—
R.L.Jenkins, 1: By the Chairman: You are Member for Liverpool Plains? For Liverpool Plains and
EN., M.P. Gwydir
2 When did you first hear of Mr. Ovven's appointment to the office of District Judge, or of
9 Mar., 1859. the offer having having been made to him ? I cannot say exactly, but it must have been
some three or four days previous to the 23rd February. Mr. Owen and myself have always
been on intimate terms. I have had the pleasure of knowing him some seventeen years;
and in a conversation I had with him at the Australian Club I understood that an offer had
been made him, but that he was in doubt as to whether or not he should accept it.
3. Do you remember on what day that was ? I do riot; but it must have been some two or
three days before the 23rd February. He made some inquiries of me respecting the state
of the roads knowing that I was Member for the Northern Districts, and particularly dwelt
upon the difficulty it would be for a Judge to extend his duties as far as Grafton as well as to
Maitland. As the distance between those two places was so great he did not think he would
be in a position to perform the duty. I understood from him that the office had been offered
to him, but that he had not accepted it.
4. At that particular time ? At that particular time.
5. I believe you were in the Rouse on the night that he was questioned as to his vote—that
was Wednesday, the 23rd? Yes.
6. Fixing that date—can you say on what day of the week this conversation took place ? I
am unable to say; but I should think it must have been some three or four days before.
7. It was in reference to his travelling about as District Judge in the Northern District;
he spoke about the state of the roads, and the difficulty of getting to Grafton and other
places ? Yes
8. Fiad you any doubt in your mind from that conversation that he would accept the office ?
He himself expressed a doubt, but I rather encouraged him to accept it, and certainly did
not feel any doubt in my own mind that he would accept it.
9. Did he assign any reason for his hesitation ? The difficulty that would attend the
performance of hikdutios.
10.
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10. Was that the only conversation you had with him ? Subsequently—I think it was on R. L. Jenkins.
the Friday after —he tuld me he had accepted the appointment. I think it was the Friday Esq .' M;13;

morning afterwards.
11. You had no conversation with him between this particular time of which you have 9 Mar- 1859.
spoken and Friday? No, think not. I promised to give him some account as to distances
on the road.
12. Did you do so ? No; I have not done so.
18. By Mr. Faucett: You are sure the first conversation was before the vote ? Yes.
14. By the Chairlann: Could it have been on the Tuesday—the day before—or was it
earlier than that, because we arc informed that Mr. Owen was in Wollongong on Saturday,
and came up on Monday or Tuesday ? I know it was some time before.
15. By Mr. Iiitteett: Are you positive it was before the vote—before the day of the vote ?
Yes, I am positive it, was. for I felt rather surprised at Mr. Owen's answer that no offer had
been made him.
Di. By the Chthenton : Had you any doubt on the day before he stated that no offer had
been made him that he was to be the District ffudge—did you not hear it geueraly spoken
of ? It was generally rumoured—he was the person pointed at as the successor of Mr.
Hargrave.

THURSDAY; 10 MARCH, 1859.

Urreent
MR. FAUCETT,
Aln. FLOOD,
MR. a vi',

31n. JONES,
PIDDINOTON,
MR. PLUNKETT.

J. II. PLUNKETT, ESQ. Q C IN THE CHAIR.
Robert Owen, Esq , District Judge for the Northern District, called in and examined :—
1. Ry the Chain:ma : You were lately Member of the Assembly for East Camden ? Yes.
Robert Owen,
2. How long did you sit for that place? From the commencement of the Session before this
Esq.
—from March, I think, 1838
3. Since the :ast general election ? Yes.
10 Mar., 1859.
4. Do you recollect, on Wednesday the 23rd February, certain Resolutions respecting new
arrangements of the Ministerial Departments being proposed by the Colonial Secretary?
Yes, I know it was on Wednesday ; I do not recollect the date.
5. There were some divisions on amendments to those Resolutions, in which you voted ? Yes.
6. And then the original question was put ? Yes.
7. I believe you were one of the tellers ? I was.
8. You and Mr. Dailey were tellers on the side of the Ayes ? Yes.
9 . Do you remember a Member of the House questioning you about the office of District
Judge? I recollect you, Sir, stating that there had been a report that I had accepted the
office of District Judge, and you on that account challenged the vote, or words to that effect.
You asked if an offer had been made, or if it had been accepted.
10. You made no reply ? I will explain what took place. As I sea it mentioned in the
papers —
11. You were silent then ? I will tell you what took place. I was standing with
Mr., Dallsiy at the moment—and as I see some incorrect statements in the papers,
either from misapprehension or want of proper care—I was standing with Mr. Dailey
near the Speaker's room, and your words came very suddenly upon me, and caused
some surprise. I was about to answer, thinking it applied to me, but Mr. Dailey said
he did not think it was a proper time to say anything upon that ; therefore I held my
peace for a minute or two. I do not recollect asking the Speaker, but probably I did,
as the Speaker seems to think I asked him if it was proper I should make any reply,
or what I should do, and then retired to where I had been sitting before, to the back seat of
the Ministerial side. I said I wished to answer that, but I did not hear my name mentioned.
Putting my head down towards where Mr. Cowper was sitting, and somebody else whom I
do not recollect, I said, " Was my name mentioned ?"
12. Whom did you address ? I was looking down to the two gentlemen before me, and
addressed them—whether it was Mr. Byrnes, or not, I cannot say13. But Mr. Cowper was one? Yes. I leaned over to say I wished to reply to the question,
but did not hear my name mentioned. Both gentlemen said, " Yes, your name was
" mentioned," and Mr. Dailey said, "I think your name was mentioned." While this was
going on—which did not take up so much time as it has now in the description—Mr. Faueett
got up, I believe, to give some notice of motion.
14. Notice of a question ? Notice of a question I mean, and I then stated, as nearly as I
can recollect, these words—most of the Members here were present, and perhaps will recollect
whether they are correct—I said, "If the Honorable Member had waited a minute I was going
" to explain." But I think in his notice of motion he worded it that he would give notice of
a question when the offer was made, and when acctpted—I think that was Mr. Faucett's
question, and my remark when I got up was that if he had waited a moment I was going to
state that the offer had not been made, and, as a matter of course, not accepted. These were
my words as near as possible, and I see from the newspaper report that the Speaker seems to
recollect my words exactly as I have repeated them. I, perhaps, might be permitted to wontin here, as there appears to have been something said that approached the ungenerous.
It was reported to have been said " That I leaned towards Mr. Cowper; but that nobody,
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Robert Owen," of course, could know what passed between us—that it might be to ask him what to say.'
Es q.
I say that such an insinuation is unjust, ungenerous, and untrue; I never put any such question.
15. You merely leaned down to speak to Mr. Cowper and Mr. Byrnes ? Yes; to inquire
10 Mar., 1859. whether my name had been mentioned ; that was all I asked.
16. When did you receive any communication with respect to the District Judgeship that
you now hold ? I had been at my house in Elawarra, I think, for upwards of a week, and
I think it was on a Friday—but the postmark will shew—I received a note. From sothe cause
or other, either the delay of the steamer or some other cause, the post was in very late; it
did not come in till the afternoon or evening. I was standing on the wharf when my servant
man brought me the letter which I hand in to the Committee. (The Chairman read the
same as follows):—
["Confidential.":1,
18 Feb! ruary, 1859.
"My dear Sir,
" Are you likely to be in Sydney soon ? if not, may I inquire whether
" you would feel disposed to accept an appointment as District Court Judge, if the offer were
" made to you ?
" Pray see me soon, or give me a speedy reply.
" Yours faithfully,
" CHARLES COWPER."
I may be permitted to say that I received a letter from the Committee requesting me to
produce papers this morning only, but I went down on Monday purposely to get the two
letters I produce, winch are all I have. I find it was on Saturday I received this—in the
evening.
17. On receiving that letter what course did you take ? The post down to Sydney leaves on
Sunday morning, and by it 1 wrote a hasty note, of which I have not a copy; indeed, I put
it off, thinking I would not write at all, but as my arrangements were to go up in the
morning, I wrote to say I would be up in the evening, and would see him.
18. TO whom did you write ? To Mr. Cowper.
19. You do not recollect the terms of your note ? No, I do not recollect. The matter was
perfectly new to me. I never heard, nor expected, nor wished for such a matter, but it
happened so that my two sons were at home with me; the eldest one has been conducting
my professional business jointly with myself for some time, and I Lad determined about the
first week of March to retire entirely from business. When I got this letter from Mr. Cowper
I, very naturally, having no one else to shew it to, showed it to my sons, and at the same time
expressed my disinclination to have any such appointment. I was not at that period, of life,
nor was my position as regarded fortune, or otherwise, such as to induce me to accept the
offer if Made. They rather suggested that I should accept it, if offered, and said that as I
should have nothing to do from this month it would be employment for my mind, and that at
any rate it was worth while to ask the particulars about it ; that was exactly as it,stood with
myself and family.
20. This occurred on Saturday ? On the Saturday evening.
21. Could you give any notion of the terms of the letter you wrote on Sunday ? As near as
Joan I will do so; it was very hastily written and, not having a copy, my recollection is
imperfect ; but it was to this effect : I stated that I should be up on Monday everting; that I
required to know about the district, being perfectly ignorant of the matter, for I am very little
acquainted with the interior
22. Did you state this in your letter ? Yes, I think so. "I will see you on Tuesday, and.
" you will inform me about the matter—about the circuits, or whatever they are." Ihad
really paid no attention to the subject. I think that was as near, as possible the substance
of the letter.
•
23. Then your family, I collect, strongly advised you to accept the offer ? No, they did not
strongly advise, not at all. My eldest, just in the words I have mentioned, said, "Father, you
" will not know what to do with yourself, and it will just be as well for you to see what the
" nature of the matter is, and not reject it too hastily." The inclination foremost in my mind.
from that moment to the present was to have nothing to do with it, as I feel it to be
impossible to perform the duties satisfactorily.
24. Did you come up on Monday ? On Monday night, very late.
25. Did you see Mr. Cowper on the following day ? In the morning I went to his office.
26. Be kind enough to state, as accurately as you can, what occurred ? As nearly as I can.
He was very much engaged he said about the Customs, and I waited some time. When I
went in I said, " I got your letter about this matter, and now want you to tell me what
(C circuitit is, and about the country. I can say nothing about the matter until you tell me."
He said, "If you look to the Gazette you will see that it is the Northern Circuit, which Mr.
" Hargrave has vacated." This was the first I knew of the circuit, for I had not been looking
at the papers or at the Gazette at all. I knew that Mr. Hargrave had accepted the Solicitor
Generalship, but I declare, upon my honor, that I did not know what his circuit was. I
knew Mr. Cary had lllawarra, and I thought Mr. Cheeke had Sydney, but the other
was a tabula rasa.
27. I suppose you knew that Mr. Hargrave had vacated his office by the acceptance of the
Solicitor Generalship ? Yes, I knew he had ; but you will observe that the note says nothing
of his district, and it was not until Mr. Cowl:Per said it was the Northern District I was
aware of the fact. Mr. Cowper—half laughing when I asked him " How far does it extend"
—said, "It is rather large ; it goes down to Port Macquarie, and then to Grafton, besides
" other places." I said " That is most appalling—if is impossible—I could not accept such
" a thing." "
he said," The Government are not in a position to make the offer at
" present—or some such words—and therefore, you can make any. inquiries you please
" about it." I said " I was extremely glad that was the case," and I requested that the

Government would keep the matter perfectly open, and to present the ofEee to any one they
liked,
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liked, for I thought it was a thing I could not undertake. He said, "You will have an Robert Owen,
Esq.
" opportunity of inquiring, but we are not in a position at present to make the offer." I said,
"Very well, I am glad it is so, for I could not accept it."
28. Did he state what the difficulty was? No, he did not. I surmised two or three things, 10111 m- , t ea
but my surmises can go for very little, I presume. He said this in addition, " You are quite
" aware that if the Government make you this offer, and you accept it, that your seat is
" vacated." I said, " I am perfectly aware of that." Ile said, therefore, they could do
nothing, would make no offer at pregent, do anything, or wish me to do anything that would
embarrass or interfere with my right of voting ter my constituents, and then I added—feeling
more than indifferent about the matter—that I was glad he had put me in that position, for
the Government were perfectly at liberty to give the appointment to whom they thought
proper. I think with these words I came out.
29. These are all the words that took place between you; he assigned no other reason for
not making a distinct offer ? None, except what I have stated.
30. He did not say why the Government were not in a position to make the offer ? No, he did
not. I, if 'you choose to accept it, will give you my surmise, but it can go for little value.
I think it would be scarcely right to the Government or to myself, but I will state most
distinctly and unequivocally that 1 at that moment left Mr. Cowper's room entirely disengaged
from an offer, or from 311 acceptance, either directly or indirectly. As the thing was startling
and new to me, that from the bumble position in which I had been moving it should be
contemplated to raise Me to the position of a Judge I felt some curiosity to inquire about
the locality, and I went to search for the Gazette, to see what places were to be visited, and I
found a most fearful list of places.
31. After the receipt of this letter on the 18th, and this conversation with Mr. Cowper on
Tuesday the 22nd, would you have thought Mr. Cowper justified in offering the appointment
to anyone else, without communicating with you? I think he would have been quite justified;
whether it would have been quite courteous to me is another matter. My language was so
decisive and strong that he would have been justified ; and my opinion about the matter has
never altered to this moment. Although I have accepted the office I feel more than indifferent
about it. I placed in the hands of the Government the entire freedom to do what they
pleased, and I declare on my honor that was the inmost thought of my mind..
32. By Mr. Piddington: During the interview, did you express any opinion as to the
delicate position you would be placed in if you received a direct offer—your delicate position
in the House with reference to your voting? in fact it never crossed my mind about my
vote being in the least interfered with. I felt a perfect right to act for my constituents,
particularly on that question, as being in the direction of the policy I have always. adhered
to in My votes.
33. I understood you to say that Mr. Cowper intimated to you that you might be embarrassed—?
He stated it as a principle of Parliamentary law. He said, " When once the Government
make you an offer and you accept it, your vote is no longer to be given ? I said I was
perfectly aware of that.
34. Did Mr. Cowper state that his knowledge of constitutional law on that point was the
reason he did not make you a distinct:offer ? Nothing of the kind.
35. He did not state that ? No.
30. By the Chairman : Have you any doubt that the reason a direct offer was not made at
the time was, that if that were done the Parliamentary law would prevent you from voting ?
I have given you the words.
37. What is the impression upon your mind ? The impression upon my mind was, that the
Government had yet something in the background as to other parties—that was one reason.
38. By Me. Jones : That was one of your surmises? Yes. ,
39. By the Chairman : Had you such an opinion of Mr. Cowper as that he would after
writing you such a letter as this—bringing you up from Wollongong—after the interview
you have told us of—that lie would act so discourteously to you, to say the least, as to make
the offer to other parties ? No, I did not think he would behave discourteously ; but I did
not know hoW far it had been offered, for I had heard that others had bden named. I beard,
either before or since, that others had been offered the appointment ; Mr. Faucett, I heard,
had been offered it. I knew nothing about the truth of it. Mr. Cowper's letter did not
bring me up from 1Vollongong. I had arranged to come up quite irrespective of it.
40. How could you imagine that Mr. Cowper could be negotiating In this way with you and
still have other parties behind the scenes who might get the place ? I cannot tell.
Undoubtedly he said they were not in a-position to make the offer to me at that moment.
41. And then he' spoke of Parliamentary law, and stated that you would vacate your seat ?
He said it was the law of Parliament, as I have described. But I wish particularly
to state my resolution about the matter. I had determined not to accept such a thing
without I could make myself quite clear that I could do such duties with justice to the
country. Whatever Mr. Cowper might think about it, I had my own opinion independently.
42. What means did you take to get the information you re...mired ? I will tell you. In
the course of the morning I went to the file of Gazettes at the Club -43. Tuesday morning? Yes.
44. By Al,'. Jones: After you had seen Mr. Cowper ? Yes; and not recollecting anything
of the dates, I searched from the present time as far as the file went, which turned out to be
only to the 31st December. After considering awhile where near at hand I could see the
Gazette I thought there would be a file at Mr. Robertson's office. I therefore went to Mr.
Fitzpatrick's room, asked him if Ile had a file, and whether he knew where to put his finger
upon the proelatnation. He sent out for the clerk to Yet the file and Pthink while he was
away for a minute or two, I said to Mr. Fitzpatrick—" Probably, from
your confidential and
'
" official position with the Government, you may have heard that my name has been
" mentioned with regard to the office of one of the Judges of the District Courts?" He smiled,
and said something rather indistinctly, which I understood to mean something like assentthat
.

406
12'

MINUTES OF EVIDENCE TAKEN BEFORE THE

MISS Owen, that was the impression upon my mind. I said I wanted the proclamation, to see about the
Ear/.
nature of the country ; that I had a sort of general notion that it was perfectly impracticable.
If an offer were made me — no, I do not think I said anything about if an offer were
InTarta'le69* made me ; all I said, think, was, that be might have beard it in his official capacity that
my name had been mentioned.
45. By th, Chairman : Did he say anything to that, whether he had or not? He said
something so indistinctly that I could not hear what he said.
46. By lit Junes: But you understood hint to say something that seemed to imply assent?
Yes. By that time the clerk came in, and with his assistance I turned to the passage, and
found the proclamation ; I then sat down and took a pencil copy of it, and as I was coming
away I said, "1 do not wish this matter to be mentioned at all, as it is not a matter of my
" own; I take it for granted you will not give it publicity."
47. By .11e. Plow': Why did you speak to Mr. Fitzpatrick about it, if you did not desire it
to obtain publicity ? 1 thought from his official situation it would be as safe as if in .ay own
breast. He added when I said that, "Oh ! you need not mention that at all; whatever
" takes place in this office comes in at one ear and goes out at the other."
48 Was it necessary to speak to Mr. Fitzpatrick about the matter at all—was he in any way
connected with it ? Probably now, as it turns out, he is very likely the source of all the
reporting and absurd talk there is about the matter ; he is very likely the party who may
have named it, which 1 think was not acting properly in his official capacity as Secretary in
one of the Government Offices.
49 fly the 0/1..irmaa : As far as Tam concerned, J think it due to Mr. Fitzpatrick to say,
that I never heard his name mentioned, directly or indirectly, and, ;bom any knowledge of Mr.
Fitzpatrick for so many years, I think he is the last man in the Government service who
would be guilty of acting in the way you suppose? I never mentioned it to any other
lrutnan being, except to one gentleman of high honor, on whom I can fully rely.
50 B Mr. Jones : I presume you mentioned the subject to Mr. Fitzpatrick with the view
of introducing your application for the Gaz. /b.? Yes.
51. By ilfr flay : Had you any other reason than that you have mentioned to suppose that
Mr. Fitzpatrick repeated what you had said? No. I had never mentioned it.
52. Did you not name it to any other person ? Yes; to one ether person, for whose confidence and honorable feeling L would pledge my life.
53. By Me. Flood : You are quite certain you did not mention the subject to any other
person? To no other person.
54. Have you any objection to give the name of the other person to whom you have referred?
The difficulty is that I have not had an opportunity of asking his consent. Unless some
Member of the Government mentioned it, tam sure no other person could know it. I mentioned it to Mr. Fitzpatrick in these terms—I hope they have been correctly taken down" From your position here as Secretary of one of the Government Offices—from your high
position—you may know that my name has been mentioned, and that is the reason I want
" to look at the Goz/tt, ."
55. Who is the other gentleman you mentioned it to ? Mr. Palley.
56. By the Chairman: ITad you any conversation with Mr. Jenkins upon the 'subject?
No conversation, except that there were about a score of others who were coming to me, certainly very offensively, to congratulate me.
57: Where did you proceed after you left Mr Fitzpatrick's office? I then took the opportunity after I had got the names to look at a map hanging up in our Club Room, to
ascertain the distances as well as I could, and saw the fearful 'duties involved in this office;
I did nothing more—nothing more was said in any way, except that I think on Wednesday
evening at the time this vote was mentioned, a number of Members came to me saying
"1 congratulate you," upon this, and " I congratulate you," upon that; and I pledge
myself that in every case, although I could not sit down and explain to everybody what
had taken place, I said nothing that night, but laughed the matter off, as any gentleman
would who was congratulated upon a matter not in any way true. As to my being a Judge,
or having been appointed a Judge, it was quite out of the question.
58. Did nothing occur from the time you left Mr Fitzpatrick's office that rests particularly
upon your memory until this time ? Net until this evening
59. When did you first mention it to Mr Dailey? On Tuesday morning.
60. What passed between you and Mr. Dailey on Tuesday morning ? I said that I thought
such an office was not suitable to my age.
01. Was it before or after you saw Mr. Cowper ? After I saw Mr. Cowper. I must mention
that I have the pleasure to acknowledge a very strict intimacy with Mr. Dailey, and indeed
I was very proud to consult him upon the matter. He was inclined to say that I should
consider the Matter if an offer were made ; he knew perfectly well from me that there was
no offer made. I told him there was no offer made—on the contrary.
62 Did you shew him the letter of the 18th? No; the latter was in the country.
63 How was it you told him no offer was made—what was the necessity for telling Mr.
Dailey ? In connection with my general consideration of the matter, I said there was no
offer made, and therefore nothing binding between us in any way. I wished to speak to him
about it, as I had many reasons for considering the matter, on account of my age and previous
professional habits.
64. You gave your age as a reason to Mr. Palley for hesitating ? Yes.
65. Was Mr. Dailey aware of any negotiation with you on the part of the Government ? I
would rather you asked Mr. Dailey himself. I think it would be trenching upon a matter
with which I have no right.
66. What passed between you and Mr. Dailey respecting this particular ?
I refer to Mr.
Dailey. I think it is not an honorable point to be pressed upon, as it involves another. I do
not know what communications he had with the Government.
67. By alfr. Jones: Ate we to understand that you consulted Mr. Palley confidentially as a
68.
friebfl As a friend.
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68. By the Chairman: All I want to know is whether you collected from Mr. Dailey on that Robert Owen,
Esq.
occasion that he was aware any offer had been made to you ? I will tell you one reason why
I went to Mr. Dailey immediately. He and I had been on very intimate terms, and it e"—"1/4--•
occured to me—so surprised was I at the offer—so surprised that lay name, living retired as 10 Mar*, 1859*
I had, never dreaming or thinking of taking any public appointment of that kind, should be
mentioned—it occurred to me that from Mr. Dalley's previous connection with the Government my name might have been in some way suggested, by him. It was so completely a
surprise —
69. Did you collect from that interview whether he was a stranger to the proposal being
made to you or not ? I could not collect that he knew Mr. Cowper had written to me, but
thought it was rather with reference to something else.
70. Do you recollect what passed between you and Dr. Jenkins; because we had it from
Dr. Jenkins yesterday that there VMS seine conversation between you and him on the subject Conversation Dr. Jenkins, like every one else, was coming to me to congratulate me
upon this appointment.
71. Where: I do not know.
72. By At. Faucets : Perhaps it was at the Club, when you were referring to the roads ?
Perhaps it was then ; I do not know when that was. I had in my list the names of places
where the Courts were to be held, Armidale73. By Mr-Jones : Tamworth, perhaps? Yes; I knew that Dr. Jenkins came from Tamworth, and I asked him what distance Tamworth was from Maitland, and some other
questions, but there was nothing at that period. I do not think there was any report spread
about at that time. There was no conversation as to any appointment, or anything of the
kind.
74. By the Chairman : Did you not tell Dr. Jenkins that you had been offered a Judgeship?
No.
75. Did you tell him the reason— ? I positively deny that I told any human being, or
anyone else.
76. By Mr. Jones : Except Mr. Fitzpatrick ? No, not Mr. Fitzpatrick. I said my name
had been mentioned, but I flatly deny that I ever mentioned to Dr. Jenkins, or filr Dailey,
or anyone else, that an offer had been made. I could not have done it. Dr. Jenkins, like
many other persons, came to offer their congratulations.tu me; that would be on Wednesday
evening77. By the Chairman : Dr. Jenkins did not fix the day, but said two or three days before
the day of the vote ? I must give a complete and positive contradiction to Dr. Jenkins • it
was never named. I carefully locked it up in my own breast.. I merely asked him about
Armidale.
78. By Mr. Faucets : You were cautious, in fact, in not mentioning it ? Yes; I did not consider it a matter of my own. If a person mentions a thing confidentially to you 'it is not
your own.
79. By the Chairman': You remember Dr. Jenkins congratulating you on that appointment ?
Yes, with twenty or thirty others. .
80. At the Club? I had to meet it in every way I could : to,some I said 'Pooh! pooh !;
" nonsense," sometimes, "there is nothing in it at all"--these were the answers I gave.
; I did not hear of it then.
81. Was this on Tuesday you are speaking of?
82. I collected this from you, that after leaving Mr. Fitzpatrick's office, you went to your
Club, where you had a map, that you sought out Tarnworth upon it, and asked some questions
of Dr. Jenkins knowing that lie was from Tarnworth, in order to get some information about
the roads; will 'you confine yourself to that occasion, and state, if you can, all that took place
between Dr. Jenkins and yourself? We talked about the country and the roads.
83. Did you talk about Grafton, as being within the district ? I think I was asking him
what was the way to such and such a place.
84. Did he say anything about the District Courts or Judge? Nothing ; he could not, for
I had said nothing to a human being.
85. He might have spoken to you? Ile did not till the public bruit, when he with others
came with open mouth to congratulate—.
86. Did other persons congratulate you upon this appointment on Tuesday ? I really cannot
tell at this moment whether it was on Tuesday, but I can mention that the first person who
came to me absolutely gave me a shock. I think the House was counted out, or there were
not enough Members to form a House on Tuesday.
87. .By Afr Jones : There was no House on Tuesday ? Whether it was then or on Wednesday evening I cannot say ; but I was walking along Castlereagh-street; I saw two or three
gentlemen standing at the door of the Victoria Club, and Mr. Gordon, who was one of them,
said in a joking way, laughing, "Oh I this is to be our new Judge." I started back—I do
not know whether 1 turned pale—and said, " There is nothing of the kind, Mr. Gordon."
That was the first time I was spoken to respecting it. Whether it was on Tuesday evening
or not I would not be positive. This was said in the presence of half-a-dozen gentlemen, and
you may conceive how it would spread.
88. By the Chairman : When was it that Dr. Jenkins, with twenty or thirty other gentlemen, congratulated you ? I think it must have been on Wednesday evening, in the
Library.
89. By Mr Faucets: On the evening of the vote ? Yes.
90. .By the Chairman: Was it before or after the proceedings of the House commenced? I
dare say both before and after.
91. Both after and before the vote ? Yes, very likely; but I beg to state most positively
that in every case I denied the "soft impeachment."
92. Do you remember being congratulated by Mr. George Allen in the Refreshment Room ?
No, I have no recollection of that—that I ever spoke to him. I saw his name mentioned in
the
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Robert Owen, the paper as having been summoned as a witness, and I have been endeavouring to recollect,
Eq. but cannot call to memory. I am sure if you see him you will find that it was merely
e
---", something in passing. I have no recollection of seeing him, but certainly if be did ask me
10 Mar., 1869. anything I have no doubt that I did, in the EMMO way, as to anyone who congratulated me,
have denied it.
93. You are aware that Mr. Deuiehy stated in the House that you told him some hours before
this vote that you had been offered a place? I am quite sure Mr. Deniehy will not say so ;
and I repeat that I never said an offer had been made to me. (The evidence of Mr. Deniehy,
in answer to questions 5, 6, and 7, was rend.) With reference to Mr. Deniehy's evidence,
the first cart is to Mr. Deniehy's asking if it was true. I think I have some recollection of
that, but I most positively deny that I said it had been offered—most positively. It was so
clear upon my mind that there was so offer. No doubt the matter of the conversation
among many Members has mixed itself up in Mr. Deniehy's mind. I am quite clear that I
never could say what was untrue in my own mind. I never said anything of the kind.
94. Was there any communication between you and Mr. Cowper after Tuesday, when you
left his office, as you have before stated, and Wednesday evening ? Not a word.
95. Was there any understanding at all as to how long the negotiation was to be in abeyance?
Never, in any way, directly or indirectly, was there any intimation at all.
96. lie did not say that you should make up your mind within a certain time, or that the
offer was to be kept open a certain time ? No.
97. What was the next communication you had with Mr. Cowper on the subject? When
the House broke up—I do know what time it was—on Thursday, I was going out of the
gate within the precincts of the House, between the door and the gate; Mr. Cowper—who
was at wine little distance from me—said, "Owen, I wish you would see me to-morrow."
I said " Very well."
98. Did you see him ? Yes, the next morning—Friday morning.
99. Had you any written communication, or did you see him personally ? I had none but
what I have told you—just in so many words.
100. Where did you see him ? At his own office—the Colonial Secretary's Office.
101. Will you state what took place ? He said that he had determined to make me an offer
of the Judgeship. As far as I can recollect the course of the proceedings, I said, " My mind
" is very much against it; I do not think it is possible for any one gentleman to do the
" duties I will not—I cannot undertake to be responsible for duties of so wide a descrip. " tien; but as you now propose to make an offer of the appointment, I will mention two
"conditions upon which alone I can accept it. One is, that if I try to do the duties, and" as I assuredly feel—fail, that the Government will undertake to apply to Parliament for
" the division of the district?" That is one condition I made—a pre-conditon The other
was, that if I.found, from circumstances connected with myself personally, and the district
locally, that I did not like the district, and there were a vacancy, would he promise that I
should have that vacancy.
102. By Mr. Piddington : A vacancy where ? In another circuit.
103. A vacancy as Judge under the District Courts Act ? Yes.
Mr. Cowper said, " The
. 104. By the Chairman: Were these two conditions assented to 1
" Government feel it will be impossible for one gentleman to do these duties, but they have
• " had great reluctance to incur larger expenses, or to bring a larger estimate before
" Parliament ; but I promise you if such is the case, and you make such a report, as fir as
" the Government is concerned it shall be done." I said, " Write me a letter, and I will
" accept it upon these conditions."
105. By At. Piddington : Does the the letter contain these conditions ? I have not a copy
of the letter I wrote to him.
106. My question was to elicit from you whether you expected that the two conditions precedent should be conveyed to you by Mr Cowper in a letter, or whether you were satisfied
with his verbal assurance ? I was satisfied with his verbal assurance. My reply did not
reach him till the evening, but in my mind I had accepted his offer. In my reply I mentioned the extent of the circuit, but it occurred to me that it would scarcely be proper to put
the other condition in, therefore I omitted that as a matter of delicacy.
107 By the Chairman : BOW soon after that interview did you receive a communication
from Mr. Cowper in writing ? I said to Mr. Cowper, " You must make me the offer in
" writing," and he sat down and wrote this note, which I did not open for an hour afterwards. (The witness handed in a note, which was read as follows) :—
" Sydney, 25 February, 1859.
" My Dear Sir,
" The office of District Court Judge in the Northern District has become vacant by
" the resignation of Mr. Hargrave, who has accepted the appointment of Solicitor General.
"Considering your standing as a Legal Practitioner, and your long experience in the
" Colonial Courts, the Government are of opinion that you would fill the office to the satis" faction of the public, provided you are willing to accept it, I beg, therefore, to offer it to
" you, and shall be obliged if you will communicate to me your decision as early as you can
" conveniently do so.
"I beg to remain, Ste.,
"CHARLES COWPER "
"Robert Owen, Esq., M.P.
.

I will mention what I did upon that, in order to refute what I consider a very unfair Statement in the papers and in the House. I mentioned the matter to Mr. Murray this morning,
and he said he would take pains to correct it. I was sitting writing at one of the tables at
the Club Room when Mr Murray passed me, when I said, turning to him, that I had
accepted the Judgeship ; and the reason I had selected him to mention it to was, that he was
kind enough on a previous day that Mr. Plunkett was going to mention the matter of the
vote
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vote to the House, He and I have always been on very pleasant terms. That was the Robert Own.
Esq.
reason I took the earliest opportunity of mentioning it to him before I had sent any written
answer; but I had made up my mind on the subject, and I considered that as much as
twenty thousand writings. The reason I call the attention of the Committee to this, that I 10 Mar, 149.
fear there is some misapprehension on the subject in the House ; and in a leading article in
the Herald upon the subject, it is said that I had " even ackw.wledyed it to Mr. Murray
on Friday," which I think is a very unfair imputation.
108. We have nothing to do with that ? I did not acknowledge. I mentioned it to him.
•
109. By Mr. Jones : What are you said to have acknowledged ? The implication is that I
had been charged with it, when the fact is I mentioned it without any question having been
put to me. I then went to Mr. Deniehy's office; he was unwell ; he was not up, or at any
rate I could not see him—that was between twelve and one o'clock. I called afterwards; it
must have been at nearly the time of the meeting of the House. I called expressly to tell
him, as we had been on terms of close intimacy, of what had occurred Finding him in
for the first time I said, " Deniehy, the offer of the Judgeship has been made this morning
" by Mr. Cowper to me, and I have accepted it." " Well, my dear fellow, I congratulate
' 1 you," were his words. He was anxious to make a House, or at any rate be said, he might
be required, in order to make a House, and I said, "Do not fail to do that for God's sake,
" but give me a little paper, I want to write a letter," and it was at his desk, at three o'clock
or half-past three, that I wrote an answer to Mr. Cowper.
110. By the Ch virman : Did Mr. Cowper ever after Tuesday explain to you why the Government were not in a position to make an offer to you before ? No, he never said a word to
me about it, and I never asked him.
111. Is it true that it is under your auspices that Mr. Hargrave has gone down to Maw:aria?
It, is quite untrue.
112. When did you first know that he was to go down there to succeed you? The first I
knew of it was—I do not know when I am sure—somebody told me that his address was in
the paper. Somebody asked me about it. I really forget now how it was.
113. Before you left Sydney on Friday night did you know that Mr. Hargrave was to offer
himself to your late constituents? No, I did not, but I spoke to Mr. Garrett, a leading man
in these matters, and he said he thought Mr. Hargrave would very likely stand. I said, "1
" have nothing to do with it, directly or indirectly."
114. You had no communication with Mr. FIargrave yourself? None. I never spoke to
him in my life till he was going down to Kiarna. I was on the wharf very early in the
morning, on Tuesday last, (at that time he was canvassing the county), when I saw about
to embark for Kiama a gentleman Whom I only knew to be Mr. Hargrave from having seen
him sitting in the House once or twice. He came to me, and said "Good morning, Mr.
Owen; I am going to Kiania"—that was the first time I spoke to him in my life.
115. Do you know there was a rumour on Friday that Mr. Hargrave was to go to Illawarra
to offer himself to the constituency you lately represented ? No, I did not know that; I
had no one to communicate it to me.
116. I can state that there was such a rumour—how do you think such a rumour could have
got abroad ? I had most particularly avoided meddling in any such matters; several of my
constituency had asked me, and I had said I would not recommend them one way or another.
117. You had no communication with any one about Mr. Hargrave going down ? None;
and at whose suggestion be went down I cannot tell: he is utterly unknown to me.
118. By Mr. Jones: Did Mr. Cowper say anything to you on the morning of Friday, when
you and he were speaking about your acceptance of office, that Mr. Hargrave was likely to
offer himself in your place ? Not a single word, that I recollect. I may mention that I felt
surprised that the offer was made on Friday.
110. By the Chairman: How long did you expect it would be kept in abeyance ? I formed
no opinion on the subject; the only thing that occurred to me was, that if any offer were
made to me at all it would necessarily be before the Act was required to be carried into
effect—that was a mere passing thought.
120. It came upon you by surprise, you say, on Friday ? Yes, quite by surprise. On
Thursday night Mr. Cowper asked me to call at his office on the following day ; he did not
say what be wanted.
121. How long did that interview last between you and Mr. Cowper ? I am very short in
my interviews with gentlemen in such positions—not more than five or six minutes.
122. If you were taken by surprise you did not take long to make up your mind? I had
considered these two points on the previous afternoon, and had made up my mind that if
the offer were made—if it were made at all—I would not accept it except on those two
conditions,
123. By Mr. Peddington : The subject of Mr. Cowper's offer was alluded to by him in his
letter of the 18th, in these words,—" Are you likely to be in Sydney soon ? If not, may
" I inquire whether you would feel disposed to accept an appointment as District Court
" Judge" ? Yes; that led to our interview on Tuesday
124. How could you have been so much surprised at the offer being made after receiving this
letter stating the intention of the Government to make you an offer, and after having had a
personal interview with the Colonial Secretary upon the subject ? For this reason, that it
was clear to me that there was no offer made on Tuesday—that I had discharged the
Government from all obligation; it therefore rather excited any surprise on Friday to receive
a distinct offer.
125. By M. Hay: What were you surprised at ? At the Government baying made up
their minds to do that on Friday which it appeared they had not made up their minds to do
on Tuesday. I had had no communication from Mr Cowper, either directly or indirectly.
126. By Mr. Piddington : I collect from your evidence, that on Tuesday Mr. Cowper said
if he made you a distinct offer of an appointment then you would necessarily vacate your
seat
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Ebert Owen. 172. Is it not a natural inference from such a statement coming from the head of the
Esq. Government under such circumstances ? Yes ; but the conversation had not reference to
"—A—a) that proposition—the one was separate from the other. Mr. Cowper said the Government
10 Mar., ISES, were not prepared to make the offer; and then, at some subsequent period—some words
having intervened—he said this to me Os if I were a very tyro in parliamentary matters),
" Even if we were to make an offer, you could no longer sit."
173. Notwithstanding that Mr. Cowper did not feel himself at liberty to make a distinct
offer on Tuesday, he did make a distinct offer two days after ? On Friday morning.
174. You have no idea what made so great a change in the feelings of the Government in
two days ? No; it merely crossed my mind that it might perhaps be done to relieve me
from the unpleasant position in which I was placed with these reports spreading about the
town, as I must go on to vote, feeling a full right to do so ; and as these reports were spreading about, it placed me in a very invidious position. I thought that might possibly have
hastened the matter, but T have no knowledge on the subject.
175. .13.y Jr. Hay: You have mentioned that Mr. Cowper did snake some remarks with
regard to vacating your seat, and I think you said you did not originate any remarks of the
sort yourself? Icam sure I did not, for I was not thinking of the subject.
176. The remarks fell from Mr. Cowper and not from you ? Not from me—most positively.
I am clear that it never passed tuy mind about not voting. If it bad, I should at once have
consulted my honorable friend opposite (Mr. Jams), who has been always kind enough to
give me advice.
177. I think you said although you were surprised by the offer made to you on Friday
morning that you had no difficulty in giving an answer, because you had turned over the
several points, and made your mind quite clear on the matter ? Yes. I had abundance of
indifference to the appointment, but I at last came to the conclusion that if the offer were
made I would accept it on the footing I have mentioned.
178. Can you state to the Committee when you had made up your mind to that effect ? I
think it was in the course of Thursday afternoon.
179 You do not think you had come to a conclusion of that sort on Wednesday ? Clearly
not. I had not thought about the matter.
180. After your vote had been given you turned the matter over on Thursday, and on the
succeeding day made up your mind that if Mr. Cowper should make you an offer and give
you a satisfactory answer upon these two points you would accept the offer ? Yes. I was surprised that he gave his assent to them; I hardly expected it.
181. At the time when you were making up your mind you did not expect the offer would be
made? I have told you Iliad no communication with the Government, either directly or
indirectly.
182. There is one thing which perhaps you would explain—I asked the question before, but
I had some difficulty in understanding your reply—why you should be taken by surprise by
the offer having been made you on Friday ? I thought I answered the question. The only
reason that 'occurs to me is this: There was a clear statement made on Tuesday that the
Government were not then prepared to make an offer, and so soon after as Friday morning
the offer was made. The circumstance that took place in the House in the meantime occurred,
and it did occur to me that that might possibly have weighed with the Government.
183. How did you account for the extraordinary number of congratulations you received on
Wednesday—how did you account for so many people seeming to know that there had been
negotiations going on in reference to this appointment ? I had no means of knowing, but if
it wore mentioned by one person, I knew that a hundred people would be likely to hear it in
an hour. I do not wish to impute anything to Mr. Fitzpatrick, but I know of no other way
in which it could have been known, if it were not mentioned by some person connected with
a Government office.
184. You have said you had mentioned it to Mr. Dailey? Yes; but I am quite certain he
did not mention it. I am quite sure it was as safe with him as if it were locked up in my own
breast.
185. By Mr. Flood: Did you mention it to Mr. Dailey before you spoke of it to Mr.
Fitzpatrick, or afterwards ? . 1 think before.
180. By Mr. Hay: Why do you think Mr. Fitzpatrick was more likely to speak of it than
Mr. Dailey ? Because I am on very different terms with the two gentlemen. Mr. Fitzpatrick
is an acquaintance, Mr. Dailey is a friend ; and if you knew Mr. Dailey as I do you would
not suspect him.
187. You know that Mr. Fitzpatrick:was for a long time clerk to the Executive Council ?
Yes.
188. Is not that an office which requires seam'? No doubt.
189. In which the officer is sworn to secresy ? I did not swear him to secresy.
190. Do you not think a habit of secresy is likely to be formed in a man who is accustomed
to keep secrets ? Yes ; I know that by myself.
191. It becomes easy with such persons to keep secrets ? Quite easy. I do not wish to
impeach Mr. Fitzpatrick, but I know of no other channel by which it could have become
known,
192. Is there not a possibility of Mr. Dailey having mentioned it to his intimate friends?
I do not think there is.
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ADDENDUM.

Australian Club,
Bent-street.

Sir,
I have the honor to request the following may be appended to my evidence :—

Robert Owen,
Esq.
10 Mar., 1E59.

Being suddenly referred to some communications with Dr. Jenkins, I did not clearly
recollect for the moment the precise times they occurred. I can now state them correctly.
1st. On Tuesday, about noon (the day of my first interview with Mr. Cowper), being
at the time referring to a map at the Club, I saw Dr. Jenkins in the room, whom I thought
familiar with that part of the country. I asked him how far Tamworth was from Maitland,
and what kind of roads for a poor traveller like myself. He informed me—asking was I ever
likely to visit New England—if so, he would like to go with me. [I should mention Dr.
Jenkins and Iliad been on very friendly terms.]
Nothing was said but the above—not the most distant allusion to any reason for
visiting New England.
•
I had not any conversation whatever with Dr. Jenkins other than the above, till near one
o'clock on Friday morning, (the day I was first offered the appointment); I then told him of
it. Ile asked me to lunch with him on that day, and then sought amongst some papers for
information which might be useful to me.
Any other impression on Dr. Jenkins' mind must be from other persons, and reports'
about.
2nd. With respect to my conversation with Mr. Deniehy, (with whom I am on the
most confidential and intimate terms) I am enabled to recollect, from various circumstances,
that the conversation with him was while passing hastily in a crowd at the foot of the Table
of the House during a division, each of us giving opposite votes.
He placed his arms affectionately around me, asking was it true that I had been
appointed a District Judge ? I answered no—that the matter had been mentioned to me.
There was not one word said about an offer. I said, " Besides, I would not think of putting
" my constituents to any inconvenience." This was momentary ; we were on such terms of
entire friendship that had there been time it is probable I would have told him exactly how
the matter stood.
3rd. In the report of my evidence there is Some confusion in respect of my complaint
on two matters.
ID the report of the debate for the appointment of this Committee, Mr. Murray was
reported to have said that he saw me turn to Mr. Cowper and speak to him, as if I was
asking him what to say. I know not whether the report is correct, but being a most offensive
and gratuitous suggestion, I could not help characterising it in severe terms, and which I
think any gentleman would do possessed of any respect for himself.
The other point was an allusion to a leader in the Herald, stating I had acknowledged
to Mr. Murray on the Friday that I had, accepted the appointment ; from wherever
derived I considered this conveyed a most offensive imputation, and an erroneous one.
To question 159 and answer, I wish added at the end, " but that no offer had been
" made."
To quesiion 158 and answer, I wish to be added, " I never said or implied that Mr.
" Allen would joke, sneer, or jeer, in asking a question. It appears the - Honorable Chair" man's suggestion—not mine, in any way.'
I have, &a.,
To the Honorable J. H. Plunkett, Esq.,
ROBT. OWEN.
Chairman of Privilege Committee.

FRIDAY, 11 MARCH, 1859.

timent
Ma. FLOOD,
M R. FORSTER,

MR. HAY,

:-

MR. JONES,
Mu. PIDDING TON,
Mn. PLUNKETT.

J. H. PLUNKETT, ESQ., Q C

IN THE

Crum.

The Honorable George Allen, M.L.C., examined :—
The Bon.
1. By the Chairman : You are the Chairman of Committees in the Legislative Council ? G em,
Jam.
2. Do you know Mr. Owen, the Member for East Camden ? I do.
3. Are you aware that he has been appointed one of the District Court Judges? I know it n . ii 1859.
by report. I am not certain whether I have seen the Gazette, or whether he has been
gazetted, but I know it by report.
4. When did you first hear that he was to be appointed ? I can only answer the question in
this way: —I heard it on the day the debate took place in the Legislative Assembly about the
new Ministers ; it must have been on that day, from the circumstance that our House
met on that day and did not meet on the next.
5. That was Wednesday, the 23rd? Upon reference to the papers I find it was Wednesday,
but I do not know that it was Wednesday, except from that.
6. You fix the day you speak of by the vote respecting the new ministerial arrangements ?
By seeing from the newspapers, or by our papers, that we met on Wednesday, and not on
Thursday.
7. Did you see that any question was put to Mr. Owen ? I saw that there had
been a dispute about his vote the day before. I beard as I passed through the Library of
the Legislative Council that Mr. -Owen either was appointed, or was to be appointed.
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The Hon. S. At what hour of the day did you hear it? That I could not tell; it must have been
HetAllen, somewhere between the hours of half-past three and half-past four, because we go into the
House about that time; it could not have been earlier than three or later than half-past four.
9. From whom did you first hear it? I do not recollect. I have no idea.
11 Mu., 1850. 10. Did you happen to see Mr. Owen in the course of the evening ? I did, in the Refreshment Room—when, I think, both Houses were in the Refreshment Room together—I saw him
sitting at one of the tables.
IL What occurred on that occasion ? I merely went up to him. I cannot say the words I
used; but I congratulated him upon the circumstance of his being appointed one of the
District Court Judges. I should observe that Mr. Oweu is a very old friend of mine, and
I was very glad he had got the appointment, and I went up, very naturally, and congratulated
him upon it.
12. Did he say, or do anything? lie said nothing. •
13. Did he hear you distinctly ? Yes ; there could be no doubt of that.
14. Was there any one else present at the time who might have engaged his attention ?
There were other persons sitting at the refreshment table, but I cannot charge my
memory with certainty who happened to be present ; but I do not think it likely anyone
there heard me, for I think, if I remember rightly, I whispered into his ear, but it was a
matter I have thought so little of that I cannot say.
15. I understand that you have no doubt he heard your congratulation ? Yes, no doubt. I
was exceedingly pleased to hear he had got the appointment, or rather to believe he had got
it, knowing him, as I have done, for nearly twenty years.
16. From his look or manner did you draw any inference? I would rather have nothing to
do with inferences. I tell you the naked facts, and leave you to draw your own inferences.
17. A bow, or a nod of acquiescence or of dissent, you know may convey a great deal
without speaking—did you observe anything of that kind? All . I can tell you is simply
what I have told you. I congratulated him, and he made no remark.
18. Did anything occur to lead you to suppose that your congratulation was premature ? I
did not imagine that be had got the appointment when I congratulated him, but I believed
there was truth in the statement that he was to have it, and lie did not gainsay it. He did
not say anything, and I took it for granted that it was true.
19. By Mr. Jones : He did not say either that he was obliged to you, or that he was not
obliged to you, for the congratulation ? As far as my recollection goes, that was all that
took place. I thought he was a very fit person for the office, and was very glad to find that
he had got it, or that he was to have it.
20. By Mr. Piddingion : Did you imagine from his manner that he was deprived of the
power of speech ? Certainly not.
21. Were you not surprised at his silence ? No. What had he to talk about? I congratulated him, and I thought, according to the old adage, " Silence gave consent." At the time
there was nothing to make me believe there was anything untrue in the report.
22. By the Chairman : Is it not usual on such occasions when one friend congratulates
another to receive some acknowledgment, as " Thank you," or " It is premature"? I should
have thought if it had been premature he would have told me so.
23. But in fact he said nothing ? Nothing.
24. By Mr. Jones: Did he look anything ? He looked pleased ; certainly that was the impression upon my mind.
25. By Mr. Picidington : Did you ever congratulate any gentleman before upon a probable
appointment ? I cannot say whether I have or not, but I do not suppose I have lived nearly
sixty years in the world without doing so.
26. You cannot recollect any particular instance ? It is utterly impossible to say.
27. Have you any recollection of having received such treatment from any gentleman to
whom you have offered such congratulation ? I think I had no reason to complain.
28. Have you ever before been treated by a gentleman whom you have congratulated with
this extraordinary silence ? I can scarcely answer that.
29. It appears to me that you do not understand the bearing of the question—it appears to
me that the extraordinary silence of Mr. Owen is rather unusual conduct on the part of a
gentleman who is congratulated, and, from the fact of your having lived so long in the world,
and the probability that you have congratulated other gentlemen upon other occasions, I
wish to know whether you were ever treated in a similar way ? There might have been
reasons ; there were a number of persons sitting around, and lie could not have entered into
any explanation.
•
30. Do you think it nothing unusual for a gentleman who is congratulated not to say a
•
word ? I suppose if I had received an appointment and you came to congratulate me, I
should thank you for it ; but I have no reason to complain of Mr. Owen.
31. By Al,.. .Tones: You do not think Mr. Owen acted in an ungentlemanly manner
towards you ? Not at all. I think Mr. Owen is incapable of acting in an ungentlemanly
manner. He and I were brother Aldermen ; I have known him for twenty years, and, from
all I have known of him, I consider him incapable of acting in an ungentlemanly manner.
The impression upon my mind when I heard this report was, that it was true; but it does
not follow that Mr. Owen had the appointment.
32. By the Chairman: You heard the report between three and four o'clock ? Between
three and half-past four.
33. How long was it before you saw Mr. Owen ? When the House retired for refreshment,
between the hours of half-past six and half-past seven. I think the two Houses were out
together ; I am not sure of that—at all events I think our House was out for refreshment.
34. That-is-all-you know about it.? • I do not think I have seen -Mr. Owen since.

TUESDAY,

415
SELECT COA1MITTEE ON VACANT SEAT.

21'

TUESDAY, 15 MARCH, 1869.

meant :—

1
MR. HAY,
FLOOD,
MR PIDDINGTON,
MR. FORSTER,
Mn. PLUNKETT.
MR.

1.I. PLUNK.ETT, ESQ., Q. C., IN THE Cmun.
Michael Fitzpatrick, Esq., Under Secretary for Lands and Public Works, called in and
exam ined :—
1. By the Chairman: What office do you hold
I am Under Secretary for Lands and M.Fitzpatriok
Egg
Public Works.
2. Do you know Mr. Owen, the late Member for East Camden ? I do.
3. Do you recollect seeing that gentleman on the 22nd February last at your office ? I 15 Mar., BM
cannot fix the last time I saw Mr. Owen, with reference to the day of the week or of the
month, but I saw him on the morning preceding the debate in the Legislative Assembly
upon the departmental arrangements—on the morning of the same day.
4. I have issued a summons for you, in consequence of some evidence which the Committee
have had from Mr. Owen, respecting the interview he had with you on that occasion. Have
you had any communication with anybody respecting your interview with Mr. Owen before
the debate or the division to which you refer that took ! place on the 23rd? I have not—
most decidedly not.
5. Before I ask you what took place between you and Mr. Owen, I feel it to be my duty to
ask whether you recollect Mr. Owen enjoining any secresy upon you, with reference to what
occurred between you ? He did ; and hence my decided recollection that I did not speak t6
anybody till after the debate, at which time I Considered the necessity for secresy and the
confidence at an end.
6, Do you remember in what terms he spoke to you ? I
; and perhaps the Committee
will allow me to give my recollection of the whole of the circumstances, as they would then
appear in a more connected shape than in any other way. On the forenoon of the day on
which the debate took place Mr. Owen came into my room —
7, That was on Tuesday, the 22nd ? I have not referred to any papers as to the date, but
it was the morning of the day on which the debate took place—preceding the debate. He
came into my office that day. He had frequently been there before upon public matters
of one kind or other. I knew him personally. Ile asked me to give him access to the
Government Gazette, that he might see the Proclamation of the District Courts, and I
think he referred particularly to the Northern District. He wished to see the boundaries
or the extent of the district. I gave him access to the Gazette, and he alluded, in a'
conversational way, to the extent of the district, as I recollect, and to the possibility
or otherwise of one Judge performing the duties of so large a district. At this tithe I had.
heard not even a rumour that Mr. Owen was appointed, or that it was said that he was
appointed. I knew nothing on that subject; I merely afforded bini the official convenience he
asked, and which I would have afforded to anyone else who had :liked it. In the course •
of conversation, he introduced the subject himself of the rumour, or the allegation that be was'
to be Judge of the Nerthern District Court; and I recollect most distinctly that he introduced
it, not as a substantive matter of discussion between him and me, or as a thing he was conl
&ling to me, but he introduced it by' way of complaint. He complained that the night
before that again, Mr. Gordon, the Honorable Meniber for Durham, in the presence of four Or
five people, standing at the gate of the Vietoria Club, to use his own expression, "blurted out,"
that he was to be Judge of the Northern District Court—that was the firstl heard of that
subject ; that is to say, the complaint that this matter had been already " blurted out" to
four or five persons in the streets, Ile used, or purported to use, the words, or to describe
the action or manner of Mr. Gordon, and stated that Mr. Gordon said jocosely, as Mi. Owen
approached, "Gentlemen—the Judge of the District Court," and complained of the Want of .
reticence of his friends Being mentioned in that way to me, I beg to impress upon the'
Committee that the matter was not confided to me as original or substantive information,
but a's a matter of complaint that it should already have gone to the four winds of Heaven.
Ire then, after concluding the conversation in a general way, with reference to the want of
reticence of'his friends who had so spoken made some suchsuggestion to me as this, "•Could
oad?" and of course I had no Means of knowing,
" I I conceive by what means it had got abr
and could suggest nothing, for I had never heard of the subject till he had mentioned it by
way of complaint. Tie then said at the conclusion' of the conversation, "Do not let it go
" any further," to which I assented by a gesture, and although I did not ask his confidence,
I should have considered myself bound in honor to preserve the confidence so thrust upon me;
but I found that it had become the public property the next morning. I fix the hour as
being in the forenoon from the circumstance that Captain Mterie came into my office, and
asked me to go and lunch with him at the Victoria Club ; I did so, and it was somewhat
late ; Tremember from the fact that there were not many people in the room, at the luncheon'
table—there may have been some six or eight. I sat between Captain 5PLerie and the
Honorable Mr. Broadhurst. Mr. Greer came into the room, and said, in a loud voice,
publicly to the whole table, "Did you hear the news ?" He then added, " Mr. schion io to
" be Judge of the District Court." I made no reply, though the supposed secret was
evidently made public, because I was still bound by Mr. Owen's injunction, " Do not let' it
" go further." That evening the debate took place in the House. I was not there during'
the debate, but—as is my custom when I am not present—I was reading carefully on
the following morning the discussion on the question of the departmental arrangements, and
had followed the discussion till I came to the point vihere the question was put by yourself,'
115—G
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BLINtcoatrick I believe, as to the fact of Mr. Owen having received this appointment ; and when I read
his answer to the effect that he had not accepted it, 'because it had not been offered him, I
Esq.
threw down the paper with some expression of surprise, which excited the attention of my
15 Mar., 1859. family. I said, Cr Good Heaven ! can this be true," or sonic such words. SiPCC then I have
spoken to four or five people on the subject, but not till late in the evening of the day following,
for it was not till that day that I was aware he had denied what I had before conceived to
be the fact, that this appointment was at his acceptance. ,
8. Had you ever any conversation with me on the subject, or did you ever communicate with
me, directly or indirectly, on the subject, before the last night of the meeting of the Assembly—that is, up to Friday last? Certainly not; I do not remember any conversation with
you on the subject.
9. I mean, did you ever give me any information about the interview between you and Mr.
Owen ? I did not. I named what took place to four or five people, after the debate in
the House, that is, within a day or two days after the debate.
10. By Mr. Hay : That was after the debate ? All this was after the debate.
11. fly the Chaiim.ln : Reverting to the interview between you and Mr. Owen, can you
remember the precise terms in which he made known to you how he became interested in
getting information about t.he Judgeship for the Northern District? I cannot pretend to
remember the precise words; but I have a very clear recollection of the tenor of his remarks,
which were vividly recalled to my recollection the next Morning when I read' that he had
said the appointment was not under offer to him; my conviction having been strong from •
what had taken place the day before that it was under Offer to him. Mr. Owen' did not say that it was under offer to him, and be did not say that it was not under offer to
him. He complained that it was said the night before that he was to be the District Court
judge, whit the object of his visit to me was to obtain information as to the boundaries
the district.
12. By Al,.. Fir/effusion : You are quite sure that when he made that complaint he referred
to the night previonsly ? Yes.
•
Yes—as the individual
13. You are sure that he mentioned Mr. Gordon as the individual
who, to, use his own expression, "blurted ant" the information in the presence of four or
five, people at the gate of the Victoria Club. I do not know the popes of the gentlemen'
who were present ; but Mr. Gordon was the person lie complained of.
.
14. By name? By name.
15. BY the Chaicman : You do not remember the precise terms in 'which he spoke to you of
the office of District Court Judge ? I have stated the purport and .marinet 'of it, but not
district;• he did not say What
the words. He sought information as to the boundaries of the district
ensiling upon a he wanted it for; . he did not say 'whether he was Judge or not.
conversation as to the possibility of the duties being performed by one Judge, this subject,
was introduced by him in the way of complaint of the want of reticence of his friends—
his Parliamentary friends—of the circumstance having been "blurted out"_ the night before.
I had not even heard the rumour. I did not, when 'asked for the Gazette, suspect the motive.
I knew nothing about it.
•
16. 'Are you quite certain it was the very day of the discuSSion, or 'could it have been the '
day before ? I am is certain as . a man can be of any subject from memory that it Was the •
morning preceding the discussion—that is my belief
17. 'By M. Pidaington: In the morning of the day on which the discussion took place'? :
In the morning of the,day' on which the discussion took'place ; that is my belief. (Mr.
Owen's evidence with reference to this paint was referl'ed to.) . Mr.•Owen may have better means of fixing the day more precisely than 1, because the leading idea in mi .mind simply
that the conversation preceded the debate: My firth belief Is that it was' the same day
that it was the morning of the day the debate took Once. •
•
•'
• . .
18. You say Mr. Owen referred to Mr. Gordon having "blurted" It " out" near the Victoria
Club? Yes.
..
19. When ? The night before the conversation with me:
20. that would be Tuesday night; accordineto your recolleetion of the date 'of 1114'convercation ? Thatwould have been the night preceding the debute•in the - House'
.
.
21. Are you precise in your recollection that it ytas on the same day on which youhad this
converSationthat you heard Mr. Greer in the Victoria - Club? Ye; I have a very distinct
recollection, and that perhaps wilidetermine whether Mr. Owen or Tam right.
22. By the Chairman: Wes Mr. Owen more than once at your office to see the Gazette?
No, only once ; I have not seen Mr. Owen since.
,• .
.
•
23. By Me. Paddington: Whether Mr. Owen called upon you on the morning, of the day on
which. the debate' took place,' or on the:morning preceding the day•upoit which the debate
took plach—arc you quite satisfied you, did not 'divulge anything respecting this appointment
till afterward? Perfectly So.
24. By.the Chairman : I believe yeitheld the office of Clerk of •the Executive Council for
many years? ,1 did'—for More than five years
25. Iiz that office, I believe; you were sworn to secresy ? I was sworn to keep Secret those
things•that Were 'directed to be secret, not to n' general secresY.
26. In that office did you or not acquire a habit of keeping secrets ?
I believe I did; :
perhaps you, whewere long a member of the Executive Council;wolild be a better judge of
that than I am. I must say, as a general' Principle, that whilst I held that office there .
was not ninch to be kept secret with respect to the Government Of 'this country.
have not had the injunction placed upon me above once or twice during four or 'five years;
but it was considered a matter of official prudence that while things were in proeress they '
were..ngt
betalked of,at the corners of the public streets.' "I think; howeYer, that without
referettee to that habit; I should, as a gentleman, 'have regarded Mr. OWen's injunction to
secresy, although I did not ask his confidence.
27.
?
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27. When did you, after . that, bear anything further of his appointment'? I . think the next111.FitzPatkiele
• 4 Esq. t
time I beard about it was when the motion wai Made by Yourself for inquiry :
28. It did not come officially before ',main your department? Noj. I neVer . beard ditything
15 Mar.; 1859.
of it officially ; I knew it from Mr. Owen, and frem 511...0trdn
29. Jig Mr. Hay : Did Mr. Owen in the course of that conversation Make the remark to you
that probably from your official pothtion you might have become thvare of the fact of Some
negotiation being pending regarding this Matter .? I do mit'thitikle did. I do Mit recollect
that he did. -My recollection of the conthrsation ig that lie referreirto the matter as a &unplaint, in the way I have stated ; he might have made that remark but it wouldlittVd made
very little impression upon nth, becausOI was not aware of itthfficirtlly.
'30. Therefore you are not aware of having given any assent to the remark? NU, I could not, because it would not have been 'consistent with the -fact.
•
31. You were not in your official position aware of the fact ? No, nth in any other position.
I was not aware of the rumour till Mr. Owen told me of it himself.
•
•
The Honorable Robert fil'Intosh Isaacs, 111:L1C ,:examined
1. By the Chal).man: You are a 7ilember of the Legislative Council ? I am
he nom
2, A memorandum came to me, Stating that Mr. Owen was desirous of having 3thu exathined E. M. halms,
before this Committee: did he eommunidte with you on the subject ? He has done so. • M L C
Mr. Owen having heard me make a statement of something that took place between himself
16 Mar., 1859.
and myself, asked if I had any objection to repeat that statement to the Committee.
3. Then yen know the point respecting which he desired that you might be examined ?
Merely to repeat the statement be heard me make. I remember on an occasion—but I •
cannot speak accurately as to the time—I think about three weeks ago, meeting Mr. Owen
at the front door of the Australian Club j lie was coining in ; J think there were one or two
other gentlemen present. I spoke to him, and naked 'him if I had to congratulate him on
being a Judge, to which he replied in the negative, adding, " I have. not accepted the office,
"indeed it has not been offered to me ; but I may say Oat I know it will be if I express any
" desire or feeling on the subject." I do not profess to' give his exact . words, but I. think
they are what he used as nearly as possible.
•
4. Do you recollect what day of the week it was? I do not know the day of the week, but
at the conclusion of' my statement I will mention a circumstance which will fix it with thnse
who, were More interested in the circumstance than 'was then, or am now, except, of course,
as a tnember of the community. He added, "Nor do I think it likely that 1 shall aecept
" it—certainly not ;" I cannot give' his words, but what he conveyed to me was—" certainly
" not, if the district were to remain as large as at present; I consider the duties too Much
" for one man, and I do not think I Should be justified in accepting it unless it is divided,
" and I shall require a, promise or guarantee to that effect,"--(I do not knot./ which word he'
useci)—.;. before 1 accept it." ;Upon which. I jocularly remarked, •" Yoa had better get the
" promise in writing," or the guarantee." Of thume I need not explain my reason. I
believe that was all that passed between vs. The circumstance whiCh I stated
slithild
mention, and which will serve to fig the date, was this I had
knowledge of Mr. Owen
having been offered the situation, eicept what I derthed from seeing some observatiens in:
the report of the proceedings in the House of Assenibly on the preceding evening, in which
the circumstance of his voting was called in question ; therefore this 'conversation must haste
occurred on the day after the vote which I understand is now'corriplained of was given ; I
have no other Means of fixing the time 1 believe that is all I . liavd to state.
5. That is the evidenee which Mr. Owen wished you to give ?' That is, I believe, almost
verbatim. what I stated in his presence some time - ago ;II think it must have been Cu Thurs..
day or Friday last.,
6. When did you first bear Mr. OWCh'd name in connection with the Office of District Judge ?
I never heard of it previously to the date of this conversation; I, had only seen it in the'
report of the proceedings in the House of Assembly on the preceding evening—at least that
is my impresthen—it is that which fixes the . date of it in Tor Mind; I had certainly not
heard of it before. (After a .few moments' 'refMgtion.) ft strikes me I may have heard
some rumour previously. I have some indistinct reCollection of having heard some rumour
upon the subject, but I cannot speak positively of Oat. My impression until this moment
when you asked the question was that I had never heard of it till I sew the paper containing the report, but upon reflection I am not glrite certain I have an indistinct impression of having heard a rumour.
7. In that cons ersation was any reference made to the. report in the -newspaper of the preeeedings in the Athembly ? Yes. There were some others present, if I am n not mistaken,
Mr. George Maeleity was one, and Some remark %cis made by one of the other gentlemen as
to what had taken place in the House; upon which I remember making this remark--" As
" I see you have stated that the office had net been offered to you when you vete& I think
" you have gone far enough. I think every menthor of a deliberative assembly ought to be
" looked upon as a gentleman, and, his statement ought to' be received by his fellows as true
" and conclusive." Of course I do not mention this as an opinion binding upon others; it
was an obsertiation of my own, not applicable merely to the present case, and it involves a
principle which may be disputed by others, and I should net have repeated it now if 'the '
question had not Loon put to mime.
S. That is the whole of the convethation ? Ye's, I believe it 1s; in' fact I am sure nothing'
else occurred,
9. Mr. Owen has not suggested any other point to you t No; all I have stated; excepP fty
answer to the last question, Was what I repeathd in Mr. OINCilS presence 'the other 'night,
and what he' expressed a wish I 'should state to the Committee. I do not remember
mentioning that last to him.
10.
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The Ron. 10. By Mr. Flood: You are quite sure that the conversation which took place was
B.PEL . Isaa'es. subsequent to the discussion wherein Mr. Owen's•vote was questioned ? Yes, certainly that
is the impression upon my mind; but i, believe there were two occasions when the matter
canvassed in the House: 1 think that conversation must have occurred on the day
„o was
„
. • after
"
`Qv' . the first discussion.
11. When Mr. Owen's vote was questioned by the Chaiiman ? Yes, certainly the day after
that.
12. Was it in eensequence of what you saw in the paper that you congratulated Mr. Owen ?
Yes, it was I might have heard a rumour of the intention to offer him the situation,
but I am not certain. If I did, that was not the occasion of my addressing him on the
subject.
13. By Arr. Piddington : This conversation was by no means of a private nature ? Certainly
not.
14. But was held in the presence of other gentlemen ? Two other gentlemen were present;
I think Mr. George 5Iacleay was one of them. It was at the door of the Club.
15. It was not a confidential conversation, but in the presence of others ? Certainly.
16. Mr. Owen expressed himself confidently that the offer would be made if he expressed a
desire ? Yes. He said, "I feel bound to say that the offer would be made if I expressed'
"any desire or feeling on the subject."
17. He did not say the grounds on which he based that confident expietation ? No.
18. Did he refer to any interview he had had with the Prime Minister ? No;. the Prime
Minister's name was not mentioned. I presume he was referred to by Mr. Owen when he
said that he would not accept the office unless he had a promise or guarantee. That must
have referred either to the Premier or to the Attorney General—I do not know who has
the bestowal of the office.
19. He did not refer to having had a letter from the Premier
No, he did not ; at least, I
have no recollection of it.
20 By the Chairman: At what hour was this ? I cannot state the hour precisely ; 1had
lunched at the Club, and was leaving to go back to Court; it might possibly have been as
late as two, but not later, I think.

WEDNESDAY, 16 MARCH, 1859.

proem :-Ma. FLOOD,
MR. HAY,
. Ma. JONES,

FORSTER,
Hit. MURRAY,
Ma. PIDDINGTON,,
Mn.

Mn. PLUNKETT,

J. II.

TiLuNKETT, Esci.-,

Q. C.,. IN THE CHAIR"

Terence Aubrey Murray, Esq., M. P., Member of the Committee, examined in his place :LT. A. 11Iurray, 1 . By the Chairman: The Committee understand that you wish to make some explanation
Esq., M.P. respecting an answer of Mr. Cowper to question 17, where your name appears, as you were not

present on the day he was examined ? On the morning of the 15th I received this note
(The Honorable Member handed in the following note):-" 15 February, 1859.
••
" My dear Murray,
" Will you do me the laver to call upon me, at your convenience
Yours faithfully,
" CHARLES COWPER."
"The Honorable
•
" T. A. Murray, Esq., M. P."
In consequence of this I went to his office, when he mentioned to me that he wished to
consult me about the office of Solicitor General ; that Mr. Hargrave had come forward in
the most handsome manner offering to relieve the Government from the difficulty in which
it happened to be with regard to that appointment, and that in consequence his office of
Judge of the District Court was vacant. Ile said it occurred to him that either Mr,.
Walsh, of Goulburn, or Mr. Faucett, would be very proper persons for the office, and that he
wished to have my opinion. I told him I had not the pleasure of being intimately acquainted
with Mr. Faucett, but that I knew Mr. Walsh very well, and that I considered that he was
not only fit for that office, but even for a seat on the Bench of the Supreme Court ; that I
thought he was one of the ablest men in the Colony, and that there certainly conld not be a
better got for the office of District Court Judge, if he would accept it, but 1 did not think he
would; his professional income was SO, great that he would not think of giving up the comforts
of a highly respectable home, of removing his family, and of knocking about the country,
as he would be required to do, for the sake of a salary not one-third or one-fourth of what
he was now deriving from his private practice. He said, "Will you make the offer to Mr.
" Walsh 7" Upon this I said, "The Government should, make the offer." Mr. Cowper
said, " As you are intimate with him it would come very properly from you." I then
undertook to send a message by the telegraph, communicating the offer ; and on the'samk
'
day I received an answer by the telegraph, declining the offer, with thanks.
2. Was it an absolute offer? Mr. Cowper dictated verbally the offer I was to make, but for
brevity I did not use his words. Mr. Coryper'S dictation went to this effect—if an offer
were made to him would he accept it. This was my message to Mr. Walsh, " There

16 Mar., 1869, from Mr. Cowper.

" is
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" is vacancy of a District Court Judgeship, not in south, will you 'accept it ?" That is T. aurral.
all I said. I received an answer in the course of the day, saying he declined it, with En.' ISLK
thanks With regard to Mr. Faucett, I had no further conversation than I have mentioned;
and in no way whatever was I requested to be the bearer of a message to him on the subject; 16 Mar.. 18G9.
in no way whatever was I authorised to make him an offer ; for if it had been so, in not
communicating with him on the subject, I should have shown some disregard to that gentleman's feelings, and perhaps his interest. I may mention, that during the various Governments that have existed since I entered the Legislature—from the old time to the present/—
I have scrupulously avoided mixing myself up in any way with the appointments of Government.
I never solicited a favor from Mr. Thomson in the old days, nor from those who succeeded
him—Mr. Donaldson, Mr. Parker, nor from Mr. Cowper—in order that my independence
as a member of the legislature should not be in any way compromised ; and I was rather
surprised to find that Mr. Cowper wished to have some consultation with me upon this
matter. It is a thing I have avoided, for I cannot understand how a man can accept a favor
one day from the avernment and oppose that Government the next day. I was not authorised
to hold any communication with Mr. Faueett upon the subject. That tt all I want to clear.
3. Then this is a mistake of Mr. Cowper so far as the inference arises, that you were
authorised to make any offer to Mr. Faucett, or that you did communicate with Mr. Faucett ?
I had no authority whatever ; I was not even requested to make any communication to Mr.
Faucctt ; all that passed between us with regard to Mr. Faucett is what I have mentioned.
Mr. Cowper said that two gentlemen had occurred to him as proper persons—Mr. Walsh
of Goulburn, and Mr. Faucett. He asked me what I thought of Mr. Faucett. I said my
acquaintance with him was very slight—that he seemed an intelligent gentlemanlike man—
but that I knew Mr. Walsh intimately.
4. Did you understand that there was any hurry in the matter, and therefore communicated
by telegraph ? I communicated by telegraph because Mr. Cowper requested me to do so ;
it was he who suggested it.
5. Bow soon did you get an answer ? In the course of the afternoon.
6. What interval was there between your message and the reply ? I should think two or
three hours—perhaps more—three or four hours. I sent the message I think between eleven
and twelve, and I had the answer while the House was sitting in the afternoon, and banded
it over to Mr. Cowper. I think I may mention also, in reference to the particular matter
submitted to this Committee, that when on the propriety of Mr. Owen's vote being questioned
in the House on the 23rd of February, I saw him whisper Mr. Cowper, it seemed to me a
reasonable and legitimate inference, however offensive or erroneous it may have been, that he
was consulting him, before he gave his answer to the question put.
7. By Mr. Flood: Was that during the time he was acting as one of the tellers, or afterwards ? It was immediately before he answered the question. The question I think was
put when the division was announced. When the question was put, I saw Mr. Owen go to the
Colonial Secretary, stoop down and whisper something, and then immediately after give his
answer. I think other Members must have seen it likewise. There is another thing I would
mention : I object to any communication being sought with Members of the Assembly with
reference thinly of these appointments; it has the effect of compromising the independence
of public men.
8. By time Chairman: Would it not have been better to have told Mr. Cowper at once that
he had better communicate with Mr. Walsh at once 7 I was satisfied that Mr. Walsh would
not take the offer, and said, "If you wish to satisfy yourself further I will make the corn" munication ; but when a man is making four or five thousand a year at home it is not
" likely that he will make the sacrifice of breaking up his home for one-fourth the amount."
I did not see the use of making the offer at all.
9. By Mr. Flood: You state that, in your opinion, Government ought not to consult Members of thetegislature in matters connected with the appointment of public officers ? It of
course may happen that the Government may want information, and therefore it is difficult,
perhaps, to lay down any absolute rule upon the subject ; but I think it is a practice liable
to great abuse.
10. Was that your opinion previous to your interview with Mr. Cowper? It has been my
opinion since I entered public life. I have avoided every Government.
11. Did you give Mr. Cowper to understand that that was your view of the matter on the
occasion of this interview ? No. Mr. Cowper sought me. That was the first visit I paid
him in his office. I think I was in Ids office once before, but not upon any matter of business;
it was upon my return to Sydney, when I had been absent for some time, I made him a
morning call at his office.
12. By the Chairman : Did you ever go into his office when you were one of the Ministers ?
Then it was a different case ; it was then my duty to speak to him upon various matters.
I mean when wholly unconnected with the Government.
13. By Mr. Flood : Notwithstanding that you felt strongly that Members of the Assembly,
not Members of the Government, ought tot to be consulted upon these appointments, you
did act for Mr. Cowper in reference to Mr. Walsh ? Yes, but with the assurance that it was
useless to make the offer. I told him that it was useless, and he himself suggested the
telegraph, because it would involve no delay. I then said, "If you wish the message to be
" sent I will send it."
14. Do you not think it would have been better to have advised Mr. Cowper at the time he
solicited your intervention as to your views on this subject ? Perhaps so ; but it is not for
me to advise him or anyone else on any subject.
15. By Mr. Piddington : In your opinion, if a Minister desired by little arts to influence a
Member of the AsSembly, would not a system of going indirectly to a Member to advise with
him about the probable appointment of certain individuals by name, have a tendency to
influence a Member unconstitutionally in the course of his public duty ? I think so; I think
there
115—H
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T.A.Momay, there is so muckwealtness in human character that it is difficult to say what it might lead
M.P. to. Parties may be vain of being consulted, and even the best intentioned men may be wea,k
on this point. I see my name is mentioned in answer to question 14 in Mr. Owen's evidence.
16 Mar., no. Mr. Owen there states, in reference to the assertion that he leaned towards Mr. Cowper before
he gave his answer to the question put to him on the evening Of the 23rd February, " such
" an insinuation is unjust, ungenerous, and untrue :" namely, that he had been asking him
whatto say ; and in answer to a question put by Mr. Flood, No. 142, he says "I do not
" know what took place in the House, but lain alluding to the report that I had acknowledged
" on Friday morning that Thad accepted the office. I consider that that word implied an unjust
" imputation. I have spoken to Mr. Murray this morning about it, and he says he will take
" any means lie can to alter the impression—that be will take any step he can to disabuse the
" public mind on the subject." Now the words " unjust, ungenerous, and untrue," seem to
be applied to two different things in the two different answers given to these two questions.
He applies them in the first instance to the statement that he kened towards Mr. Cowper,
as though he were asking what he should say—as to whether he did or not, that was
a matter of mere inference—at first, when he was seen to lean towards Mr. Cowper, after his
right to vote had been challenged, and before he gave his answer, his object in so doing was
a matter of mere inference. I am quite satisfied, as far as I am concerned, to accept Mr.
Owen's explanation, but there could be nothing " unjust or ungenerous" in that. The
inference was a fair and legitimate inference, and would be drawn by any person paying
attention to what was passing in the House. Then, in,answer to the first question, Mr. Owen
seems to apply the words "unjust, ungenerous, and untrue," to quite a different thing to
that to which he applies them in answer to question 142. Ile there says, "I am alluding to
" the report that I had acknowledged on Friday morning that I had accepted the office." The
whole statement thews that he did accept the office on Friday morning, and how the mere
use of the word ". acknowledged" can be so offensive with reference to a matter of fact, I
cannot understand. The fact appears to he, that he did accept the office on Friday morning,
and in conversation with myself he told me—I did not solicit any information from him, but
he told me of his own accord—that he had accepted the office on Friday morning. Very little
further passed between us.
16. By the Chairman : Do you not think this answer to question 142 shows that the
acknowledgment which Mr. Owen repudiates has reference to his acceptance of office before
the Wednesday, and not to his acceptance on Friday morning ? What I understood Mr.
Owen was that he had that morning accepted office.
17. Looking to the evidence here, do you not think Mr. Owen was under the impression that
Possibly
the acknowledgment referred to the acceptance of office before Friday morning ?
he was, but what I understood him to say was/that he had that morning accepted the office,
and I made a statement to that effect in the House—that on Friday morning he had sent a
note accepting the office. I remember correcting Mr. Cowper when he said that Mr. Owen
had accepted it on Saturday morning, and Mr. Cowper's explanation was, that although the
letter accepting the offer was written on Friday, it was uot received till Saturday. What . I
said was said openly in the House in the debate that took place, and as to my being the
medium of communication with newspapers on the subject, I deny it "in toto."
18. You are now referring to Mr. Owen's answer to question 147 ? Yes ; and in 142 he
says; "I have spoken to Mr; Murray this morning about it, and Ile says he will take any
" means he can to alter the impression—that he will take any step be can to disabuse the
"public mind on the subject" I was under the impression that MT. Owen would put a
question to me in the House as to how it occurred, and that question •I went .prepared
to answer ; but I had not the slightest intimation that it was supposed I had any
communication with the papers ; the papers, of course, took their information from the
remarks I made in the House. I see again, in answer to the 107th question, lie says,
" I will mention what I did upon that, in order to refute what I. consider a very unfair
" statement in the House. I mentioned the matter to Mr. Murray this morning"—that
is, I suppose the morning of the 26th—" and he said be would take pains to correct it.
" I was sitting writing at one of the tables at the Club Room when Mr. Murray passed
" me, when I said, turning to him, that I had accepted the Judgeship; and the reason I
" had selected him to mention it to was, that be was kind enough"—Here there
is , a blank for some words—" He and I have always been on very pleasant terms, that
"was the reason I took the earliest opportunity of mentioning it to Lim before I had
" Sent any written answer, but I had made up my mind on the subject, and that Ieonsidered
" as much as twenty thousand writings. The reason I call the attention of the, Committee
" to this is that I fear there is some misapprehension on the subject in the House ; and in a
"leading article in' the Herald upon the subject, it is said that I had 'even acknowledged it
" 'to Mr. Murray on Friday,' which 1 think is a very unfair imputation." No doubt Mr.
Owen must be under the impression that the acknowledgment referred to the offer having
been accepted before, but he clearly stated to me that he had made up his mind
to accept it that morning. In the report of my. speech published in the Sydney
• Morning Herald of the 4th March; and delivered in the House on the 3rd—indeed these
reports are generally very incorrect—there is a misreport, which no doubt has, led to the
misunderstanding. The report is as follows,—" The vote referred to was given on 'Wednesday night, and Mr. Owen was then asked whether he had accepted office; his vote being
"thus Challenged, he (Mr. Murray) observed that the Honorable Member stepped aside to
" the Colonial Secretary before he answered the question, no doubt in order to obtain his
"advice as to the answer he was to give." Well, I believe, I did speak to that effect.
" The answer then was, that no offer had been made. On the Thursday following there
" was no House, but on the Friday." On the Friday, it is said—but it ought to have
been Thursday—" He (Mr. Murray) told the Honorable Member, that if it was understood
" that he was to have the office, his vote was irregular. The virtual acceptance of office was
"the
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"the point, and it being [ understood that he was to have an office incapacitated him voting T. A. Murray,
'in Parliament. After that conversation in a friendly spirit on Friday morning, the F4896 111)*
" Honorable Member said he had accepted office." But the acceptance was actually
made I believe, on the Friday morning. " Those things shelved clearly that it was the duty 16 Mar', 1859 '
" of the House to make the inquiry, not only in a friendly spirit towards Mr. Owen, but to
" report and make some assertion as to what was to be the practice of the House in future
" on like occasions." The impression on my mind was that Mr. Owen was to put a question
to me in the House, and I promised to give a full explanation of the circumstances in answer
to any question of the kiiid.
19. I understand from you that you did not intend to convey that be acknowledged to you
on Friday mornino. that be had accepted it before ? No; I understood that he had that
morning accepted coffice. On the Thursday after the vote was given I told him that I would
put a question to him in the House, and gave him the notice that he might be prepared to
answer it. We had a long conversation on the subject, and the next morning he told me
that he had accepted office. It is no doubt the ambiguity of the thing that has caused Mr.
Owen so much unpleasant feeling.

SEPARATE APPENDIX.

Legislative Assembly Offices,
Sydney, 14 March, 1859.

(No. 2.)
Sir,

I am directed by the Chairman of the Select Committee on "Vacant Seat" Question of Privilege," to request that you will be good enough, at your earliest convenience,
to supply the Committee with the note stated by Mr. Owen in his evidence given before
them on the 10th instant to have been addressed by him to you from Wollongong, in reply
to your first communication to him of date 18th ultimo.
I have, &c.,
R. O'CONNOR,
The Honorable
Clerk of Legislative Assembly.
Charles Cowper, Esq., M. P.,
Principal Secretary.
B.
Colonial Secretary's Office,
15 March, 1859.
Sir,
I am unable to comply with the request of the Chairman of the Select Committee on Vacant Seat—Privilege Question which you communicated to me in your letter
of yesterday, as Mr. Oiven's note was destroyed by me almost immediately upon its receipt.
kly practice is, that when I have read any note which I do not consider of importance
I destroy it, to prevent the needless accumulation of valueless papers.

R. O'Connor, Esq.,
&e.,
&e.,

I have, &e.
CHARLES COWPER.
&e.
C.

To the Hon. J. H. Plunkett,
Chairman of the Vacant Seat Privilege Committee.
Sir,
As one or more of the Committee appear to attach some importance to the
passing remarks of intruders in my confidence, on my smiles, look, and even ray silence or
inattention to alleged remarks of gentlemen—strangers to my business—I have the honor to
request that your Committee will not close your proceedings before examining the Hon.
W. Dailey, now at Bathurst ; his absence hitherto has prevented me requesting his attendance.
I make this request, should your Committee think any such circumstances as above alluded
to have the smallest weight in affecting or controlling solemn and clear acts of official
intercourse.
I have, &c.,
HORT. OWEN.
This letter, received by me al l% a.m. on 18 March, was handed to the Chairman
at 114- am., and by him at once laid before the Committee.
JOHN .1. CALVERT,
Clerk of Select Committees.
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.

RETURN to an Address of the Honorable the Legislative Assembly of
New South Wales, dated 8th March, 1859, praying that His
Etcellency the Governor General would'be pleased to cause to be laid
upon. the ?fable of tins House
it

" Al] Correspondence between the Government and Sir Alfred
" Stephen relative to his resignation of his Seat as a Member
" of the Legislative Council."
(31i'. )1hurray.)

SCHEDULE.
Sir Alfred Stephen to the Govern-or General, 12 November 1858, resigning his Seat in the
Legislative Council

114-
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SIR ALFRED STEPHEN, KNIGHT.

SIR ALFRED STEPHEN to

THE GOVERNOR GENERAL.

Hyde Park,
12 November, 1858.
SIR,
With reluctance, but under a sense of' what appears to Inc to be a duty, I
resign into your Excellency's hands , my 'Seat in thtLegislative
Nothing short of a belief that I was bound to retain it for the purpose of assisting in
the preparation or revision of laws useful to the community could have tempted me to
remain so long in a position which, while it exacted from me every hour that otherwise would
have been my own, I knew was distasteful to a large portion of my fellow colonists, and was,
under any circumstances, little likely to induce either thankfulness or acknowledgment.
The time, however, which I have devoted to the task, necessarily after the daily
termination of my judicial labors, and the frequency of my attendance on the debates during
the protracted sittings of the present Session, have at length—added to those labors—affected
my strength and health; and, as I feel that I can no longer hope efficiently to discharge the
duties of both my offices, I entertain no deubt that. I ought to retire from one of them.
Although deeply regretting the severance of my connexion with the Legislature
before time has permitted the introduction by m' e of certain measures which have been for
some years under my consideration, I am consoled in no small degree by reflecting, that
circumstances are not at present, and T fear will not:soon become, favorable to the discussion
of questions of that character; and that, possibly, one measure at least of practical, utility
and importance, involving the interests of suitors in the Court over which I preside, may, for
reasons into .which I will not here enter, be expedited by my absence.
I have, &c.,
ALFRED STEPUEN.

His EXCELLENCY
THE GOVERNOR GENERAL,
&c.
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PROCEEDINGS OF THE COMMITTEE.
TUESDAY, 22 MARCH, 1859.

MEMBERS PRESENT :—

The Speaker,
Mr. Cowper,
Mr. Murray,

Mr. Hay,
Mr. Piddington,
Mr. Gordon.

Mr. Plunkett.
The Honorable the Speaker was called to the Choir.
Resolution of the House, appointing the Committee on the 17th instant, read by the
Chairman.
The Chairman laid before the Committee a Plan, prepared by Mr. Charles Jessop,
house steward, shewing the whole accommodation on the ground floor of the Parliamentary
Buildings, and specifying the alterations and additions proposed thereto by the Colonial
Architect, as well as certain other alterations urgently required in that part of the building
more immediately in connection with the Refreshment Room.
Committee thea deliberated as to the advisability of adapting the present Council
Chamber for the accommodation of the New Assembly.
The Colonial Architect was thereupon called in, and having produced Jive plans,
shelving certain alterations and additions proposed by him to be made in the Parliamentary
Buildings for the purpose of fitting the Assembly Chamber for the accommodation of the
increased number of Members, was questioned by the Committee as to the respective dimensions of the two Chambers.
Motion made (Mr. Peddingtan) and QueStion,—" That the Committee do now proceed
." . to the Council Chamber for the purpose of ascertaining, by personal inspection, the accom" modation contained therein "—agreed to.
Committee accordingly proceeded to and inspected the said Chamber, and having
returned therefrom,—deliberated.
Mr. Cowper suggested to the Committee the expediency of providing a room to be
used by the Reporters of the public press in the transcription of their notes.
Mr. Alexander Dawson, Colonial Architectithen examined.
Witness withdrew.
Motion made (Mr. Piddingion) and Question proposed,—" That this Committee
" having inspected the Council Chamber, and examined the Colonial Architect, is of opinion
" that the Legislative Council Chamber is best adapted for the accommodation of the new
" Legislative Assembly."
Amendment proposed, (Mr. C'otoper),—" To omit all the words after the word, 'That'
" at the commencement, with a view to add the words In the opinion of this Committee the
" Chamber at present occupied by the Assembly may be altered so as to afford rie,commo" dation for the increased number of Members under the New Electoral Act without
" enlarging its dimensions, and that it is desirable that such an arrangement should be
" made at a moderate cost.'"
. .
Committee deliberated.
Question put,—" That the Words propOsed to be omitted stand part of the Question."
Committee divided.
Ayes, 3.
Noes, 4.
Mr. Cowper,
Mr. Piddington,
Mr. Jones,
Mr. Murray,
Mr. Plunkett,
Mr. Hay.
Mr. Gordon.
Question then put,—" That the words proposed to be added in place of the words
II
omitted be so added."
Committee divided.
Noes, 3.
Ayes, 4.
Mr. Murray,
Mr. Cowper,
Mr. Piddington,
Mr. Jones,
Mr. Hay.
Mr. Plunkett,
Mr Gordon.
Deliberation resumed.
Whereupon Question put,—" That in the opinion of this Committee the Chamber at
" present occupied by the Assembly may be altered so as to afford accommodation for the
" increased number of Members under the New Electoral Act, without enlarging its
" dimensions ; and that it is desirable that such an arrangement should be made at a moderate
" cost."
Committee divided.
Noes, 3.
Ayes, 4.
Mr. Murray,
Mr. Cowper,
Mr. Piddington,
Mr. Jones,
Mr. Hay.
Mr. Plunkett,
Mr. Gordon.
Committee
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Committee deliberated.
Motion then made (Mr. Cowper) and Question proposed,—" That the Colonial
" Architect be requested to prepare a Plan and Estimate of the cost for providing the
" increased number of sittings required on the floor of the Assembly, and for improving the
" ventilation and lighting of the Chamber."
Deliberation resumed.
Question put.
Committee divided.
Ayes, 5.
Noes, 2.
Mr Cowper,
Mr. Piddiugton,
Mr. Plunkett,
Mr. Murray.
Mr. Hay,
Mr. Jones,
Mr. Gordon.
Committee then further deliberated, and it was Resolved:—
" That it is expedient that the last Resolution agreed to by the Committee be
" forthwith communicated to the Colonial Architect, with a request that he
" will, if possible, cause the preparation and transmission, for the use of the
" Committee, of the Plan and Estimate referred to therein, prior to their next
" sitting."
[Adjourned till Friday next, at Eleven o'clock.]

FRIDAY, 25 MARCH, 1859.

MEMBERS PRESENT :—

The Honorable the Speaker in the Chair.
Mr. Plunkett,
Mr. Piddington,
Mr. Jones,
Mr. Gordon,
Mr. Murray.
Mr. Hay.
Committee deliberated.
Mr. Alexander Dawson, Colonial Archi ect, further examined.
And in the course of his examination the witness having handed in a Plan and
Estimate prepared by him in compliance witl a Resolution agreed to by the Committee at
their last meeting,—
Committee inspected the same.
Motion made (Mr. Jones), and Question proposed—" That in the opinion- a this
" Committee it is expedient to recommend the erection of a room, as suggested by the
" Architect, and shewn in the Plan submitted by him, for the use of the Under Secretaries
" and such other persons as may be in attendance on the Ministers during the Siailliof the
" House, at a cost not exceeding £200."
Committee deliberated.
. Question put.

Committee divided.
Ayes, 4.
No, 1.
Mr. Jones,
Mr. Murray.
Mr. Plunkett,
Mr. Piddington,
Mr. Gordon.
Committee considered as to the advisability of moving the Speaker's Chair to the
centre of the House on the north side; and having proceeded to, and inspected the House, and
having returned therefrom,—
Committee further deliberated.
Motion made (Mr. Jones), and Question—" That prior to coming to any determination
" on this matter, the Colonial Achitect do prepare a Plan, shewing the arrangements for seats,
" and the accomodation which would be afforded to Members and strangers by the alteration
" of the Speaker's Chair to the centre of the north side of the House "—agreed to.
[Adjourned till Tuesday next, at Eleven o'clock.]

TUESDAY, 29 AfAR CH, 1859.

MEMBERS PRESENT :—

The Honorable the Speaker in the Chair.
Mr. Hay,
Mr. Cowper,
Mr. Plunkett,
Mr. Flood,
Mr. Jones.
Mr. Piddington.
Mr. Alexander Dawson, Colonial Architect, further examined,—
And during his examination Mr. Dawson having handed in a Plan prepared under a
Resolution agreed to by the Committee at their last meeting,—
Committe inspected the same, and deliberated.
Motion
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Motion made (Mr. Piddington), and Question put—" That it is the opinion of this
" Committee that the position of the Speaker's Chair be changed to the centre of the north
"-in& of the present Assembly Chamber."
Committee divided.
Noes, 4.
Ayes, 2.
Mr. Flood,
Mr. Piddingtou,
Mr. Plunkett,
Isis. Hay.
Mr. Jones,
Mr. Cowper.
Deliberation resumed.
Motion made (Mr. Jones), and Question—“ That in the opinion of this Committee
" the whole cost of these proposed alterations ought not to exceed ,C00:'—ageted to.
Whereupon Motion made (Mr. Cowper), and Question put —" That the foregoing
" Resolutions be reported to the House."
Committee divided.
No, 1.
Ayes, 5.
Mr. Cowper,
Mr. l'iddington.
Mr. Plunkett,
Mr. Jones,
Mr. Flood,
Mr. Thy.

LIST OF WITNESSES. •

Tuesday, 22 Alarch, 1819.
Aft:minder Eawsott Estblonint Architect

Alexander 1)aws8a, Esti

Friday, 25 March, 1859.
(Secowl Ernwination)

Tuesday, 29 March, 1859.
Atexonder Dawson, Esq. ( Third Ecaminar ion.)

..
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MINUTES OF EVIDENCE
TA10EN BEFORE
THE SELECT COMMITTEE
ON

PARLIAMENTARY ACCOMMODATION.

TUESDAY, 22 MARCH, 1859.

Meant :—
THE SPEAKER,
MR. COWPER,
Ma. GORDON,
Ma. PIDDINGTON,

Ma. HAY,
MR. MURRAY,
MR. PLUNKETT,
Mu. JONES.

THE HONORABLE THE SPEAKER IN THE CHAIR.
Alexander Dawson, Esquire, Colonial Architect, examined:—
1. By the Speaker : You are aware that the Legislative Assembly have negatived the vote A. Dawson.

Esq.
proposed for the enlargement of their present Chamber? Yes.
2. What would you suggest as the next best temporary arrangement ? It is difficult to say.
22 Mar., 1659.
If there are to be more members, of course they will require an additional area of floor.
3. You do not think it possible that the present room can hold eighty members unless it be
enlarged in some way ? I think it must be enlarged, if it is to do so.
4. By Mr. Cowper : You have been round the Legislative Council Chamber with the Committee? Yes.
5. Do you think it would be desirable to provide for the accommodation of this large number
of members in that room, or would you rather recommend that the other Chamber be fitted
up for the accommodation of the members ? I would recommend that the Council room
should be made the Assembly room.
6. What would you propose to do to make it convenient for ihe members of the iiew
Assembly ? The alterations required would be very trilling. The ventilation would be the
main item, but that can be done with little expense ; and the present floor of the room is
large enough to contain the enlarged number of members.
7. The roof is in a had state, is it not ? The roof is in a bad state, but it is proposed to
re-cover it with slate.
8. Would you propose to do anything else to protect the iron walls from the sun ? I would
propose to protect the side wall from the sun with verandahs, and that portion of the front
which is exposed to the sun can be done in the same way.
9. By Mr. Plunkett: Do you not think the back part of the iron building, when heated by
the morning sun, conducts the heat all through the rest of the building for the rest of the
day? I do not think it does; there is so much passage room with a continuous current of
air passing through them, that I think the heat from the back building very little affects the
main wall of the Council room.
10. Do you contemplate re-covering the back part of the iron building that is open to the.
morning sun ? No; only the roof of the Council Chamber.
11. By the Speaker : You are aware that the clerks of the Legislative Council are strongly
of opinion that the back buildings do conduct the heat all through the main building? l oin
not of that opinion. The clerks' offices are heated in summer, of course, as well as the other
part of the building, but I do not think it can affect the main wall of the Council room.
12.
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A. Dawson, 12. What do you think, roughly, would be the expense of altering the Legislative Council
Esq.
Chamber, putting a new roof on it, and protecting the wall, to make it fit for the Legislative
r"---&--", Assembly ? I have already estimated the expense of doing so at about £700.
22 Mar. , 1262, 13. By Mr. Cowper: Irrespective of the alterations necessary for the clerks accommodation ?
Yes—simply the Council room.
14. By the Speaker : Some expense would have to be incurred in altering the Assembly
room for the Council ? Yes.
15. The front would have to be thrown open, again ? The front access altered, and the
ventilation would have to be increased. The cost would amount to about a similar sum as
that estimated for the Council room.
16. And then there would be temporary alterations for the clerks of the Assembly behind?
That, of course, would be an additional expense.
17. By Air. Plunkett: What would be the expense of enlarging the present Assembly
Chamber, by throwing the Speaker's Gallery into it, and taking the whole length of the
flour for the accommodation of members ? That alteration of itself would not cost more
than about £200.
18. Do you think eighty members could then be accommodated ? I think the Speaker's
Gallery would hold about twenty. members by extending the seats to the wall.
19. By the Speaker : Do you think that, by doing away with one of the fireplaces, in
addition, and throwing the Speaker's chair a little further back, you could get accommodation for the other six additional members? There might be room got, but it would curtail
your accommodation very much. It is necessary to get behind the chair, and that could only
be done by taking off the passage from your present room, and making the entrance direct
into the House, so that members could get behind the chair in the passage.
20. By Mr. Plunkett: Do you see any objection to putting a gallery at the side for strangers
admitted by the Speaker's order ? No.
21. Do you think it would add much to the warmth of the House ? No; it would require
simply to extend the present Reporters' Gallery at each side to the extent required.
22. Could you warm the room in winter without fireplaces? Yes; by heated flues
23. Would that be expensive? It is not considered healthy. By taking in the present
Speaker's Gallery, placing the Speaker's chair back to the wall, and adding a back passage by
curtailing the Speaker's Boom, I think sufficient room would be obtained. The construction
of hot-air flues in an old building is always attended with difficulty. The expense of stoves,
fuel, and attendance, would be in proportion to the extent required.
24. By Mr. Jones: Would you be able to get three seats where the Speaker's Gallery now is ?
Two rows only will be necessary.
25. Would not each of those additional seats contain eight persons ? Not more than seven.
I calculate twenty or twenty-one seats would be thus obtained.
26. By Mr. Piticlinyton : Would not those seats be raised one above another ? As they
receded, each seat would be placed on a higher level.
27: Would not the back seats be much nearer the ceiling of thp upper gallery than they are
now ? There would not be more than two rises of about a foot in the width of the seats.
28. 'Would there be as much ventilation as would be desirable when the seats were raised so
high ? I should increase considerably the ventilation underneath the gallery.
29. Would the surrounding air be so wholesome if the seats were raised so high ? It
would if the ventilation were sufficient
30. Would not the ventilation on the floor of the present Council Chamber be likely to be
more wholesome ? No; for this reason—that from the underground flues entering the floor
there is generally- an unwholesome smell from below the joisting, and that is in fact the
reason why the present ventilators in the floor are not used in the Assembly.
31. Taking into consideration the lofty ceiling of the Council Chamber, do you not think the
ventilation there might be expected to be purer ? Quite so. The cubical capacity of the
one chamber being greater than the other.
32. By Mr. Cowper: You propose to make some improved ventilation at the back of the
seats on the right hand of the Speaker ? Fresh air flues are proposed to be introduced in the
north wall.
33. By the Speaker : What do you suppose would be the expense of carrying out the alterations now suggested in the room at present occupied by the Legislative Assembly, erecting
additional galleries at the sides, improving the ventilation, doing away with the Speaker's
Gallery, throwing the Speaker's Chair back to the wall, and providing additional seating for
the space thus obtained ? I could not say less than £1,000. The ventilation itself would
cost a considerable sum, and it is a difficult work to get at ; this amount includes the building of a Ministers' Room.
34. What would be the cost without the including the ventilation ? The expense of the
alterations would be £500 or £60085. By Air. Piadinyton: Would the room, with these alterations, present a very agreeable
appearance as a public room 7 I think it would have a better appearance then than it has now.
36. I mean with the addition of the side galleries ? The side galleries need not be so wide
as the present one I think if erected they would be an advantage to its appearance.
37. By .tlfc. Plunkett: What is the height of the Assembly Chamber ? Twenty-eight feet.
38. By the Speaker: Do you not think some less expensive mode of ventilation might be
contrived than is proposed in the plans before us ? I do not think there is any that would
be so effectual. You observe I have kept all the ventilation throughout above the heads of
the members beneath the gallery, and the principal part of it is in the ceiling.
39. By Mr. Cowper: In the plan you proposed the other day, there was included considerable
accoramodation for reporters, which is now very much required? There was additional
accommodation, but not in the House.
40. You proposed to have a room, did you not ? Yes, a retiring room There is another
700111
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room, called a Ministers' Room, which I had provided for ; and if it should be determined to A. Dawson.
Esq.
put the Speaker's chair back to the wall, I think this room would be very necessary-indeed
indispensable.
41. By Mr. Piddingion: What would be the cost of slating the roof of the present Legisla- 22 Mars 1262 .
live Council Chamber ? £250. Simply slating the present roof would cost less than that.
42. By the Speaker: You would have to put a frame over it, would you not ? It would not
be necessary to strip the present roof.
43. By Air. Hay : I presume Mr. Piddiugton means putting a slated roof over the present
roof ? That would cost £250.
44. By Mr. Piddington : What expense need you go to, to provide scats for eighty members
on the present floor of the Council Chamber-could you not increase the number of rows of
benches on each side from two to three ? Yes; those benches would cost about £20 each.
45. How many would be required in addition to those now there ? Those would hold about
five members each. I should say £128 for additional seats.
46. Then for £128 you could provide accommodation for eighty members on the floor of the
present Council Chamber ? Yes.
47. That would not occasion any interference with the cross benches now appropriated for
the public outside the Bar ? No.
48. And for £250 the roof could be slated over and made secure against the weather ?
Yes.
49. And you think that additional roof would also secondarily improve the atmosphere?
Certainly-by protecting the iron from the sun.
50. So that for providing accotnmodation for eighty members the sum of £378 would be
sufficient in the Council Chamber.? Independently of the ventilation.
51. What would be the further cost of ventilation for the Council Chamber ? I should say
£200 would do it.
52. That makes altogether £575 for good ventilation, secure roof, and ample accommodation
for eighty members ? Yes.
53. To secure all these objects in the present Assembly Chamber, what do you think the
expense would be? I do not think it could be done under £1,000, without additional
54. Therefore similar objects could be accomplished in one room for £500 less than in the
other ? Yes.
55. By Mr. Gordon: Do you mean that the whole of the iron building could be re-roofed
for £250, or only the hall ? Merely above the hall, not the clerks' offices.
56. By Air. May : That must be done at any rate for the accommodation of the Legislative
Council ? It is necessary, for the purpose of carrying out the principle of ventilation.
57, And to keep the room dry? Yes-the present roof being leaky.
58. It is necessary in any ease to make some repair on the roof? Yes.
59. And the only effectual repair is by putting this additional slated roof over it.
60. By Mr. Cowper: We could not use the Council Chamber without some improved access
for the clerks to get to it? I presume it would be necessary to exchange the clerks' offices
as well.
61. By Mr. Piddington: What would be the expense of a staircase from the back verandah
to the covered way below, so as to facilitate access, supposing the clerks of the Assembly
retain their present quarters? I should think £30 or £40; this sum includes a covered-way.
62. By Mr. Cowper : There would be no increased committee accommodation in either
case? No.
63. There was a proposal to give some increased committee accommodation ? Yes, an
additional Committee Room; but as far as I can learn an additional Committee Room is not
much required.
64. By Mr. Gordon: If it is determined upon to slate the Council Chamber, would it not
be better to slate the whole building at the same time-I presume that is not the only part
that is defective? The roof over the clerks' offices is not so defective as the other.
65. By Mr. Piddington : Would the complete re-roofing of the building add much to the
expense ? It would cost a similar sum-X250 ; there is about the same length of building.
It would also be very necessary to have verandahs or roofs over the windows next the
Infirmary, to protect them from the weather. In wet weather they cannot be kept open. *
66. By the Speaker : Does not the rain beat through them, even when shut ? Yes. Iron
buildings are generally defective in that respect.
67. By Al.. Piddington: Is that expense included in your estimate ? No; I would recommend it should be added.
68. By Hr, Hay: What would be the cost? I dare say two rows would cost £120.
69. That would protect that wall very much, not only against the rain, but against the sun ?
Yes. That would make the total amount between £600 and £700.
70. By the Speaker : And you think £1,000 would alter the Assembly Chamber, so as to
give equal accommodation, without any additional building? Yes.
71. The only difference would be, that there would not be so much room-that is to say, the
cube of the present Council Chamber is larger than the cube of the present Assembly
Chamber, and would give more air for the same number of Members to breathe? , Yes ; the
cubical capacity of one room is much greater than that of the other.
72. But with an outlay of £1,000 you think there would be no inconvenience felt from the
atmosphere in the present Assembly room ? I am sure of it.
73. By Mr. Plunkett: Would £1,000 expended on the Council buildings extend the ventilation to the offices behind the Council Chamber ? Each room might be simply ventilated.
74. By Al,. Cowper : I understood you distinctly to state, that for about £700 you could
accommodate the Assembly in the present Council Chamber ? Yes.
75. By Mr. Gordon: That is without ventilation ? The ventilation is included.
76.
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A. Dawson, 76. By Mr Piddington: £700 would provide for re-roofing the Council Chamber, ventilation,
Esq.
and increased accommodation for members ? Yes.
By Mr Gordon : To make the offices habitable would it not be necessary to slate the
22 Mar., 1859, whole of the Council building? I should recommend that to be done. It would cost ,Z250

more to do it all.
78. By Me. Murray : Under any circumstances you recommend that to he done, if the

Council remain sitting there ? Yes.
79. By Air Cowper : If the proposed alterations to the Council Chamber be adopted, all the
•Offices and Committee Rooms will be left jest as they are ? Yes.
80. By the Speaker: If the Assembly remove to the Council Chamber, the eighty members
of the Assembly will only have the small Library at present attached to the Council
Chamber ? Yes, and already there is a necessity for increased Library room.
81. By Mr. Nut-ray: You stated just now that sonic expense would be incurred in altering
the present Assembly room, in the event if its being used for the Council—is there any
actual necessity for such alteration ? There must be some expense for ventilation, and also
for re-roofing it.
82. If these alterations are required for the Legislative Council, I presume they would be
equally required for the Legislative Assembly ? Yes.
83. There would therefore be no additional expense in this respect on account of any change
such as we contemplate? No, only in the one case the alterations would be greater than in
the (Aber. The alterations required for the members of the Council would be very trifling
compared with those for the Assembly.
•84. Ventilation and new roofing would be required in either case ? Yes.
85. Then, do you see that there would be any change whatever required in the present
Assembly room, in consequence of its being henceforth occupied by the Legislative Council ?
It would be very trifling—I apprehend the seating would be sufficient for de members of the
Council.
86. By the Speaker : The cross benches would have to be re-arranged, and an entrance
opened for the Governor General ? The expense of that would be very trifling.
87. By Mr. Jones : How could you arrange for the accommodation of the members of the
Assembly when the Governor 'General came down to open or prorogue Parliament ? That
would be no difficulty. An entrance could be made in the centre of the Chamber instead of,
as at present, at the side. The accommodation for visitors would have to be slightly curtailed.
88. By the Speaker : Supposing a large and comprehensive plan were to be approved of by
Parliament, what time do you think it would take to erect suitable buildings ? I have
already given that consideration—I should say it would not be less than two years before
the Parliamentary buildings and offices would be in a sufficiently forward state to be occupied
for business purposes.

FRIDAY, 25 MARCH, 1850.

Meant :

—

THE SPEAKER,
MR, JONES,
MR. PIDDINGTON,

MR. PLUNKETT,
MR. MURRAY,
Mn. GORDON,
MR. HAY.

TLIE HONORABLE THE SPEAKER IN THE CRAM.
Alexander Dawson, Esquire, Colonial Architect, called in and further examined:—
.4. Dawson, I. By the Speaker : You have received copies of two resolutions come to by the Committee
Esq.
at their last meeting ? Yes.
2. Have you prepared an Estimate in accordance with those resolutions ? I have, and also
25 Mar., 1869. a Plan which I subniit to the Committee. (The witness produced the Plan referred to.)
This Pla
n shews the additional sittings that the removal of what is now called the Speaker's
Gallery will afford to the House. There will be two rows of seats, each accommodating twelve
members, and by extending the second of the present cross-benches to the wall two other
sittings can be provided, making in all an addition of twenty-six sittings for members of
the House,
3. Have you also taken into consideration the ventilation ? Yes, that I have estimated too.
I think the additional lighting, the increased ventilation, and the increased sitting - room of
the ball will cost something under £500—say £475.
4. Then the narrowing of the old seats — ? That is not included. There is another
matter which I would impress upon the Committee—it would relieve the Speaker's accomModation very much if it were possible to erect what may be termed a Ministers' Room at
the side of the Chamber.
5. What do you think that would cost ? About £200. It is an arrangement much to be
desired; it would relieve the Chamber much, and also prevent the interruption that naturally
arises from visitors passing through the Speaker's Room,
6. By Mr. Pickling/on: Where do you propose to place that new room ? At the side of the
building; it would assume the form of a porch; there would be an entrance to it from the
outside.
7. What is the intended size of the room ? Sixteen by fourteen.
8. Will not the removal of the Speaker's Gallery enable you to add more than two benches ?
I think not; the distance between the wall and the back of the present seats is only 7 feet
8 inches, and the distance between each seat now is 4 feet.
9.
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9. By Me, Jones: What do you propose with respect to the ventilation ? The ventilation A. Drsan,

Lag.
will be increased by introducing a ventilating flue above those seats, to pass along and through
the ceiling or soffit of the Strangers' Gallery up into the flues placed in the roof. The ceiling
25 Mar., 1£69.
of the Chamber to have perforated opes through which the foul air would pass.
10. By Mr. Hay: Where are you going to draw the air from ? Through the north wall of
the Chamber.
1.1. By Mr. Jones : How are the lights to be arranged—we want a better arrangement
more than anything else ? The power of the suspended lights in the centre of the room
will be increased and placed higher in the Chamber, and a canopy or shade placed over
them ; and to the shades I propose to connect a flue to carry off the heat from the lights up
through the ceiling.
12. By Mr. Gordon : Would it not be better to introduce gas ? That has been tried before
and done away with, on account, I believe, of its excessive heat, and the frequent escape of
the gas in the body of the Chamber.

TUESDAY, 29 MARCH, 1859.

Mount :—
THE SPEAKER,

MR. HAY,

Ma. COWPER,
Ma. PLUNKETT,

Ma. FLOOD,
MA. PIDDINGTON,
MR. JONES.

THE HONORABLE TIIE SPEAKER

IN THE

CHAIR.

Alexander Dawson, Esquire, Colonial Architect, called in 'and further examined :--

1. By the Speaker: Since the last meeting of the Committee, have you considered the A. Dawson.
Esq.
suggestion which was then made to alter the position of the Speaker's chair to the north
wall ? I have
2. Have you made a plan to show the effect of that alteration ? I have prepared a plan, 29 Mat , 1849.
which I submit to the Committee.

(The witness produced the same.)

3. Does that plan give as much accommodation as if the Speaker's chair were to remain in
its present position ? Equally the saute. Either way ample accommodation for the twentysix additional members will be secured.
4. By A.. Cowper: Do you think this a preferable arrangement to the other ? I think not.
5. You prefer the old arrangement ? I prefer the chair at the end of the room, as at present.
6. By the Speaker : By the new arrangement £200 would be saved, as the Under Secretaries'
or Ministers' Room could be obtained at the end of the Speaker's Gallery, without any
additional building ?
Yes, there would be that saving no doubt. But I think it will be a
very awkward arrangement to have a large number of the members seated under the Reporters'
Gallery.
7. By Mr. Piddington : Do you not think any member who. wished to be reported would
speak from the south side of the House in that case ? I think members generally speak
from the seats they happen to occupy.
S. If any member wished to make a speech which he desired to have reported do you not
think he would take the most convenient place for being heard ? No doubt he might do so
by approaching the Table of the Chamber.
9. It would not be necessary that he should sit under the Reporters' Gallery ? No. If there
were sufficient seats in other parts of the Chamber it is most likely that members who wished
to be reported would occupy them
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NEW SOUTH WALES.

SEWERAGE AND WATER SUPPLY.
(SECOND REPORT OF MUNICIPAL COUNCIL.)

Ordered by the Legislative Assembly to be Printed, 18 March, 1859.

THE MUNICIPAL. COUNCIL have the honor to submit, for the information of the Parliament
of New South \Vales, in compliance with the provisions of the 75th section of the
Sydney Corporation Act of 1857, a Report of their Proceedings, and Statements of their
Accounts, under the Sydney Sewerage Act, 17th Victoria, No. 34, and the Sydney
Water Act, 17th Victoria, No 35, for the year 1858.
SEWERAGE.
The works undertaken by the Council during the present year in connexion with the
sewerage of the City have been limited in their extent, and confined principally to the
completion of the drainage of those streets having a fall toward the main sewers constructed
under the direction of the late City Commissioners. In the execution of these works, the
balance of the amount of two hundred thousand pounds (2200,000), originally appropriated
by the Parliament for sewerage purposes has been expended, in addition to which a further
sum of five thousand pounds (X5,000) has been obtained from the Australian Joint Stock
Bank, as a temporary loan.
The completion of the following sewers has been effected during the year 1858.
Contract No. 8, Section No. 1, entered into by Mr. Hugh Murphy, for constructing
sewers in George-street North, and in Argyle, Essex, Harrington, Cambridge, and Gloucester
Streets. The following quantities remained unfinished in 1857 :—
817 feet of 2-feet sewer,
1,506 feet of 18-inch sewer,
and were satisfactorily completed in March last.
Contract No. 12, Section No. 1, entered into by Messrs. Gibbons and Brian, for the
construction of sewers in Park, King, and Hunter Streets, comprised :—
122 feet of 3-feet sewer,
855
„
2-feet 6-inch ditto,
1,212
„
2-feet ditto,
12-inch pipe drain,
146
„
17 gullies and pipe connections with sewers,
and was satisfactorily completed in May last.
Contract No. 13, Section No. 1, entered into by Messrs. Bubb and Son, for the
construction of two pieces of iron-sewer, for crossing the Tank Stream in King and Hunter
Streets, comprising 32 feet of cast-iron 2-feet 6-inch sewer, was satisfactorily completed in
April last.
Contract No. 14, entered into by Thomas Sinclair, to construct 1,058 lineal feet of
2-feet sewer, and 15 street gullies in Erskine-street, from York-street to Darling Harbour,
was being executed unsatisfactorily by the contractor, and was therefore ordered to be
carried out by day labor, in accordance with the conditions of the contract. These works
were completed in June last.
Contract No. 16, entered into by Mr. Thomas Donohoe, for a piece of sewer across
Riley-street, forming part of the Starry Hills district of drainage, comprising 100 feet of
4-feet sewer, was satisfactorily completed in July last.
A
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A contract, entered into by Mr. William Burton, for the construction of a piece of
Woolloomooloo main sewer, at the foot of Palmer-street, 90 feet in length, was completed
satisfactorily in August last.
Contract No. 18, entered into by Messrs. Donohoe and Cox, for a sewer in Bourkestreet, from Woolloomooloo-street to Woolloomooloo Bay, comprising 642 feet of 2-feet 6-inch
sewer, was satisfactorily completed by them in August last
The number of trapped street gullies constructed and connected with the new system
of sewerage during the past year is 168, which makes the total number, in connection with
the new sewerage, 239.
WATER.
PERMANENT SUPPLY.
The progress during the past year of the works for securing a permanent supply of
water for the City has not been so satisfactory as the Municipal Council could have desired,
great delay having arisen from the inability of some of the contractors to complete the works
they had undertaken. The difficulties in connexion with these contracts have, however, been
now removed ; and it is hoped by the Council, that within a very short period the residents
in every part of the City will be enabled to obtain an abundant and a constant supply of
water from Botany.
The contractors for the engine, boiler, and coal houses, engine and sluice wells
at Botany (Messrs. Ramsay & Burt), having notified to the late Mayor, on the 28th Sep
tember last, their inability to carry on their contract, the City Engineer received instructions
early in October to take charge of and carry on the works by day labor, in accordance with
the conditions of the contract. This has been done, and the works are now rapidly
approaching towards completion.
The contract entered into by Messrs. Ramsay & Burt, for the erection of a smithy
and workshop at Botany, was completed by them, with the exception of the hips and ridges
of the roof. This work has since been completed by day labor.
The remaining parts of the machinery for the pumping engines (contracted for by
Mr. William Randle), and the shipment of which was stopped in England, that they might
be altered and adapted to the work for which they were required, have arrived in the Colony;
and the erection of the whole of the engines within the building is progressing satisfactorily,
and will, it is anticipated, be completed by the end of February next.
The air vessels which wore ordered from England have arrived, and are being
erected upon the foundations prepared for them. A defect was discovered in the base of one
of them which rendered the piece useless ; and as it was impossible to replace it in time
from England, a contract was entered into by Mr. Dawson, the iron-founder, of Sydney,
who has supplied the deficiency in a most satisfactory manner.
The 10-ton traveller crane which was ordered from England has been erected in the
engine house, where its employment in lifting the heavy parts of the machinery has
facilitated the operations considerably.
The laying of the 30-inch conduit from Botany to the reservoirs in Sydney and
adjacent to the Military Barracks is completed, excepting the closing of the joints at the
meeting place outside the City boundary. This it is deemed advisable to keep open for a
short time, until the connections at the engine house end of the line are completed. The
At
&het* total length of 30-inch main laid is 8,522 yards.
The contract for the excavation of the site for the low level reservoir, let to John
Tighe for the sum of £3,895, though not completed to time was in other respects satisfactorily done.
The contract for the drainage of the site of the above reservoir, and the excavation
and tunnelling of the ground for laying the emptying and other mains in Riley-street, let to
George McCallum, has, after much trouble with the contractor, been satisfactorily completed.
The contract for the low level reservoir, situate between Crown, Campbell, Gipps,
and Riley Streets, was let to Messrs. Donohoe and Vaughan for .614,929, to be completed in
ten Months from the date of order to commence (9th November, 1858.) The works have
commenced, and have so far been performed by the contractors in a highly satisfactory
manner; the quality of the whole of the large quantity of bricks and cement brought upon
the ground is of the best description. The reservoir when completed will be capable of
holding about three and a quarter millions of gallons.
The
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The contract entered into on the 5th May, 1858, by Messrs. Rabone, Fees, & Co., to
procure from England, and supply upon a wharf in Sydney within nine months, the iron
girders required for the covering of the low service reservoir is, it is understood, progressing
favorably, excepting as to delivery in the time stipulated. Advices have been received of
the shipment of some of the girders in England, and that several extra girders have been
shipped with them to supply the place of any of the girders which may be broken in the
hold of the vessel.
The whole of the bricks ordered from England for the purpose of lining the interior
of the reservoir have arrived in the Colony, and been delivered into the depot near the
reservoir, with the exception of about 31,000, which are detained by the wharfingers at the
respective wharves upon which they were landed, pending a decision with reference to a claim
for freight thereon.
The contract which was entered into by Mr. John Woods for removal of the 304nch,
20-inch, and 12-inch mains from the quays to their several destinations, has been completed
satisfactorily.
The contract entered into by Messrs. P. N. Russell & Co. for the further supply of
30-inch mains, and the required quantity of 20-inch and 12-inch mains, has been completed
satisfactorily.
The contract entered into by Messrs. Hammond & Booking for a double row of piling
at Botany, to form a dam across the mouth of the stream, so as to out off communication with
the sea, has been completed by the contractors in a very satisfactory manner.
The contract entered into by Mr. George Morris for the supply of piles for the Water
Works during the year 1858 has been satisfactorily completed.
The contracts entered into by Messrs. P. N. Russell & Co. for the supply of small and
heavy castings, and for the supply of water locks during the year 1858, have been very satisfactorily performed.
The erection of fencing along the line of water mains from Botany to Sydney has
been confined to those places where an embankment has been made over the pipe; in order
to cover them, and not throughout the whole length of the line, as originally intended.
CITY Szaviez.
In connection with the City service, the Municipal Council have determined upon the
erection of drinking fountains in various localities throughout the City, to the number of
forty, and have instructed the City Engineer to make immediate arrangements for their construction, in accordance with a design submitted by that gentleman. The fountains will be
opened for public use simultaneously with the new water works, and will it is hoped be of
great benefit to the citizens.
The precautions adopted in former years for economising water during the dry season
have been found necessary this year, and put in force ; the water in the lowest levels of the
town has consequently been shut off periodically, and thus a moderate supply is afforded to all,
excepting the very high services, which receive but a scanty supply when the water is not very
high in the swamp. In order to secure a sufficient quantity for this partial supply.even, it
has been found necessary to keep the steam-engine at Lachlan Swamp constantly at work
since the 1st November last.
During the past twelve months nine thousand and twelve yards of mains, of various
sizes, have been laid throughout the City, as detailed in a return attached hereto.
seerenba
FINANCIAL
An Abstract of the Receipts and Expenditure of the Municipal Council on account of
the Sewerage and Water Funds, from the 1st January to the 31st December, 1858, duly
certified by the City Auditors, is hereunto appended.
GEORGE SMITH,
Mayor.
Passed the Municipal Council of the
City of Sydney, this 28th day of
February, as., 1859.
CRAB. H. WOOLCOTT,
Town Clerk.
SCHEDULB
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SCHEDULE A.
RETURN of 30-inch Water Mains laid front the Engine House at Botany, to the sites for
the Reservoirs, in Sydney.
Lineal Yards.

From the air vessels at Botany, to the North side of Cleveland-

6,703
From North side of Clevelaud-street to the Crown-street Reservoir 1,245
574
In

8 ,522

...........

TOTAL

SCHEDULE B.
Rif:TURN of Water Service Mains laid throughout the City of Sydney, during the year 1858.
20-4Neu MAINS.
Lineal Yards

••• •• •
Riley-street
..•
South Head Road
College-street and across Hyde Park to Park-street

...
...
...

417
267
400
1,084

TOTAL
12—INCII MAINS.

Lineal Yards.

Across

..
Bourke-street, from Albion-street to the South Head Road
Darlingburst Road, from junction with Bourke-street to Upper

55
400

1,251

TOTAL
9—INCH MAINS.

wad Yards.

Darlinghurst Road, from Upper William-street to William-street
...
South Head Road, from Bourke-street to William-street

150
620

...

770

TOTAL
6—INCH MAINS.

ILteal Tants.

Princes-street... ...
Pitt-street North ..
...
William-street
Campbell-street ...
Upper Forbes-street
South Head Road ...
Macquarie-street ...

•.•
...

...

"'
•

715
426

...

464

...
...

275
745

... ...

...
...

... 2,793

TOTAL

4—INCEI

...
...

MAINS.
Lineal lards.

Abercrombie-street
Elizabeth-street South and Devonshire-street
Erskine-street
TOTAL

...
...
...

428
285
330

...

1,043

3—INCH MAINS
Lineal Tanla.

Mays Lane
Stephen and Judge Streets
Sarah Ann Street ... ...
Yurong-street
••• •••
..• •••
Charles-street
Castlereagh-street South
Albion-street ... ... ...
Brisbane-street... ...
.Junction-strect... ...
Wattle-street...... ...
.Cooper-street
••• •••
John's Lane... ... ...

...
...
•••
•••
...
...
...
...
...
•••
...

•

•••

•••
... •••
...
...
... •••
... •••
...
...
•••

••.
•• •
•••
•••
.••
.••
•..
•• •
•••
...
...

216
402
30
185
92
148
450
216
63
100
92
77

...

2,071

••

• '•

—

'•'

....

..•

"'

' TOTAL

ABSTRACT.
30-inch Mains, from Botany to Sydney

Lineal Yanla.

...

... 8,522
SERVICE

441
SEWERAGE AND WATER SUPPLY.

5

SERVICE MAINS.

20-inch ...
12 „
9
6 „
4„
3 „

Lineal

...
...
...
...

•• •
•

TOTAL

.

.

Yards.

1,084
1,251
770
2,793
1,043
2,071

... 9,012

STATEMENT rf the RECEIPTS and EXPENDITURE of the MUNICIPAL
COUNCIL, On account of the WATER AND SEWERAGE FUNDS, from the 1st January
to the 31st De,:ember, 1858.
RECEIPTS ON ACCOUNT OF THE
17 ATER FUND.

30 JUNE,
1858.

‘

Water Barks.
Laid on to Houses in the City ... ..
Proceeds from Hyde Park Fountain ...
Dockyard and Soldiers'
i.•
Point
.
. . ...
„
South Head Roaci
...

Proceeds of sale of old Material ...
Repayment for Works... ... ...
Interest on Bank Account ... ...
TOTAL AMOUNT OF RECEIPTS

...
...
...

...
...

...
...

...
...

...
...

General Works.
Wages ... ... ... ... ... ... ...
Iron Pipes ... ... ... ... ... ...
Castings
.. ... ... .. ... ...
Tools, Repairs, and Incidental Expenses
Bricks and Cartage ... ... ... ...
Works at Reservoir ... ... ... ...

6
2

0
3

8,709 17
299 2

6
0

10,714
701

3
4

6
8

177 10
15 15

0
0

177 10
5 5

0
0

355
21

0
0

0
0

2,599 13

3

9,191 14

6

11,791

7

9

2 18 3
26 12 9
36 1 10 ,
2,665

£

EXPENDITURE ON ACCOUNT OP THE
WATER FUND.

Salaries of Officers
Office Expenses ...

2,004
402

...
...
...
...

30

1

982
336

2 11
2 11

Amourrr OF EXPENDITURE .£

8

1
7

11,969 14

8

AIZu
TTANI; .

8
0

0
6

1,991 10 11
542 3 5

8
3
0
5
5
1

6,991
2,195
1,507
948
226
1,476

16
19
19
0
13
0

6
4
3
9
0
2

9,691
2,802
2,274
1,360
1,437
3,083

7 10

13,346

9

0

2,699 15
606 1
767 0
412 15
1,210 9
1,612 6

9

1

927 12

0

267

2

32,327

81 DECEMBER.

1,009
206

... 5,461 19 7
...
686 8 10
... 6,357 0 8
... 10,000 0 0

Lachlan Swamp: Wages, Fuel, &c. ..
Interest
Law Expenses ... ... ... ... ...

9,304

1

JUNE.

22,505

TOTAL

6

112 14

2 18 3
26 12 9
148 15 11

5

7,308
Botany Works.
Wages ... ... ... ......
Timber, Fencing, and Piling
Engine House ... ... ...
Machinery ... ... ... ...

TOTAL
Amopyr.,

31 DECEMBER,
1858,

9

20,654 16 10

6,792 6 10
1,909 12 1
3,985 8 1
9,432 6 3
22,119 13
385
5,471

3 11 42,538

3

4 1
6 10
1

12 2
0 7
19 3
16 2
2 5
6 3

12,254
2,596
10,342
19,432

6 5
0 11
8 9
6 3

44,625

2

4

1,312 16 1
5,471 6 10
267 9 2

8

74,865

5

7

ABSTRACT OF THE ACCOUNT.

Da.-To the Colonial Government, 31 Dec., 1857 ... £136,587
Expenditure for the year 1858 ... ...
.
74,865
Balance due by Joint Stock Bank, 31 Deo., 1858 13,864

0 0
5 7 ,
8 8
225,316 14 3

Cn.-By Balance due by Joint Stock Bank, 31 Dec., 1857
9 0
Receipts for the year 1858 ,... ... ...
11,969 14
The Colonial Government : Balance due 31.
.. .
Dec., 1858 ... ... ... ... ... ... 213,337 19

4
8
3
225,316 14 3
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RECEIPTS ON ACCOUNT OF THE
SEWERAGE FUND.

30 JUNE.

Proceeds of sale of Pipes ...
Repayment for Works ...
Proceeds of sale of Aspludte

93 15 8
680
062 14 6

245 15 4

• 339 11 0
80
662 14 6

762 18 2

245 15 4

1,008 13 6

4

TOTAL AMOUNT OF RECEIPTS

EXPENDITURE ON ACCOUNT OF THE
SEWERAGE FUND.

Salaries of Officers
Office Expenses ...

TOTAL
AMOUNT.

31 DECEMBER.

30 Joys,

TOTAL
'AMOUNT.

31 DEGEMBER.

I

948 10 11
336 2 11

1,820 8 11
871 18 0
512 '3 5
206 061

182 19 9
33 1 8

103 19 0
191 9 6

286 18 9
224 11 2

216 1 6

295 8 6

511 9 11

5,490 11 9
145 0 6

765 1 8
157 1 4

6,255 13 5
302 1 10

General Works.

Wages of Workmen ...
Drains, Pipes, and Repairs... ...

Main Sewers
...
Interest on overdrawn Account

...

TOTAL AMOUNT OF EXPENDITURE £ 7,180

9,431 17 6

7 6 2,295 10 0
-

•

-

-

•

-

-

•

-

-

•

ABSTRACT OF THE ACCOUNT.

Da.—To the Colonial Government, 31 Dec., 1857 .. £189,425 0 0
7,43:3 10 0
Joint Stock Bank
...
9,431 17
Expenditure for the year 1858
206,290 7 6
1,008 13 6
...
The Colonial Government, 31 Dec., 1858 ... 200,000 0 0
...
5,281 14 0
The Joint Stock Bank... ...

Ca.-137 Receipts for the year 1858...

9

City Treasurer's Office,
Sydney, 14th January, 1859.

06,290 7 6

EDWD. LORD,
City Treasurer.

THE Accounts from the 1st January to the 30th June, 1858, connected with the WATER
AND SEWERAGE FUND, of which the above is an Abstract, have been duly audited by us,

and found to be correct.
ROBERT BYERS,
JAMES SIMPSON, j A udan
TIIE Accounts from the 1st July to the 31st December, 1858, have been duly audited by
us, and found to be correct.
ROBERT BYERS,
Audit° ".
ROBERT PITENNA, ç
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NEW SOUTH WALES.

CITY SEWERAGE ACT OF 1853.
(PETITION AGAINST ASSESSMENT UNDER.)

Ordered by the Legislative Assembly to be Printed, 7 April, 1859.

To the Honorable the Speaker and Members of the Legislative Assembly of New South
Wales, in Parliament assembled.
The humble Petition of the undersigned Citizens of Sydney,—
SHEIVETII, AS FOLLOWS :—
The Preamble to the Act of Council 17 Victoria, No. 34, entitled "An Act for
" the better Sewerage and cleansing the City of Sydney, and portions of the Suburbs thereof,"
assented to on the 31st October, 1853, commonly known as the " City Sewerage Act,"
recites, that the City of Sydney and the suburbs thereof are at present greatly deficient in
proper sewers and drains, and other means for effectually draining and cleansing the same.
By the second section of the said Act, the Governor, with the advice of the Executive
Council, was empowered to borrow, upon the security of the General Revenue of the Colony,
at a rate of interest not exceeding four per cent, per annum, any sums of money not
exceeding in the whole two hundred thousand pounds, as should from time to time be required
for carrying the said Act into execution ; and all such sums were to be paid over to the then
Commissioners for the City of Sydney, (who, by the fourth section, are appointed Commissioners for all the purposes of the Act,) as the same might be required, and to be by them
placed to the credit of a separate fund, for defraying the cost of the sewerage of the said
city and suburbs, and all such sums so borrowed were to be all charged upon the sewerage
rates of the said city.
By the third section, the entire expenditure of moneys upon the said works, and
otherwise in carrying out the purposes of the Act, (with certain exceptions,) were to be subject
to the control of the Legislative Council, and regulated by votes and Acts of the said Council,
in the same manner as the ordinary public expenditure of the Colony, and accounts of all
income and revenues whatsoever received by the said Commissioners in relation to the works
to be executed under the Act, and of the expenditure thereof, were to be annually laid before,
and to be subject to examination by, the said Legislative Council, in the same manner as if
the same were a part of the General Revenue of the said Colony.
By the sixth section the Commissioners were to make regulations for all or any of the
purposes following, that is to say, for regulating in regard to drainage, the plans, level surface, inclination, and the materials of the pavement and roadway of public or private streets,
highways, roads, ways, footpaths, lanes, passages, and places, and the plans and level of sites
for building, and for regulating the drainage, the drainage of roads and streets into their
sewers, for regulating the dimensions, form, and mode of construction, and the materials, and
the keeping, cleansing, and repairing of the pipes, drains, and other means of communicating
with sewers, and the traps and apparatus connected therewith, for the emptying, cleansing,
closing,
164—
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closing, and filling up of cesspools and privies, and for such other works of cleansing, and of
removing and disposing of such refuse, as the said Commissioners were authorised to perform
or require for regulating the form of contracts with the said Commissioners, and generally
for carrying into effect the purposes of the Act, with a proviso that all such regulations
should, before the same should be in force, be laid before the Governor and Executive
Council, and be by them approved, and should be laid before the Legislative Council, if then
in Session, within one month after the making thereof, and if not, then within the first month
of the next ensuing Session thereof.
By the eleventh section, so soon as a public sewer, or any part thereof, should be completed, so as to be ready for use in any public street or other place within the said city or
suburbs, so that the same might be communicated with by drains or sewers from the houses,
buildings, or other premises in the neighbourhood thereof, or any of them, the Commissioners
might require the owners and occupiers of such houses, buildings, or other premises to make
such drains or sewers from such houses, buildings, or other premises to communicate with such
public sewers, and such demand might be made by giving a notice thereof in writing, signed
by one of the Commissioners to such owners or occupiers, or by leaving the same at
the said houses, buildings, or other premises respectively ; and such communicating drains
or sewers should be made, according to such plans and directions as the Commissioners
might think most suitable for effectually carrying off all impurities from the said
houses, buildings, or other premises respectively, and should be made either by such
owners or occupiers, or at their expense, as hereinafter provided; and such owners or
occupiers should also, when required so to do by the said Commissioners, alter such COMIMIRioatiug drains and sewers as occasion might from time to time require.
By the twelfth section, the said Commissioners might, in and by such notice as aforesaid, require such communicating drains or sewers to be made by the said owners or occupiers
within such time as they might reasonably limit in that behalf; and if the same should not
be made within the prescribed time, or according to such plans and directions as aforesaid, it
should be lawful for the said Commissioners to make or complete, or cause to be made or
completed, as occasion may require, and for that purpose to excavate the ground, and to make,
construct, and lay down such drains or sewers in, along, or over the land or ground of any
person, and in such last mentioned case the said Commissioners were to be entitled to recover
from every such owner or occupier, before any two Justices of the Peace, the full amount of
the cost and expense of making such communicating drains or sewers, provided that no proceedings should, in any case, be taken for such recovery before such Justices until default
should have been made in payment of such costs and expenses, for twenty days after demand
made by the said Commissioners, or their duly authorised agent, or such owner or occupier,
for the payment thereof : And, provided also, that in case such costs and charges should be
recovered from, and paid by a tenant, occupier of any such house, building, or other premises,
he should be entitled to be repaid by his landlord the amount so recovered and paid, unless
he should be liable to pay the same, under and by virtue of his lease or agreement with his
landlord.
By an Act of the Colonial Legislature, 20th Victoria, No. 35, intituled, " An Act to
" re-establish a Municipal Council in the City of Sydney," styled "The Sydney Corporation
Act of 1857," section ten enacts that all the powers, authorities, privileges, immunities, and
duties, vested in and imposed upon the said Commissioners for the City of Sydney by the said
City Sewerage Act, were thereby transferred to and vested in, and were to be exercised and
enjoyed and performed by the Council, and all the provisions then in force of the said Act,
and, until repealed or altered by the Council, all rules, regulations, and by-laws duly made
thereunder and then in force were, mutatis mutandis, to be as binding upon all persons
affected thereby, or to whom the same might in any manner apply, as if such provisions
were contained in, and such rules, regulations, and by-laws were duly made under and by
virtue of the said Sydney Corporation Act, 1857.
By section six of the last recited Act, rate-payers, for the purposes thereof, were to be
persons who were, in fact, at the time of claiming to vote assessed for the payment of some
city rate, no portion whereof should at that time be in arrear ; and every person named in
the Electoral Roll whose qualification was not stated therein to be that of salary, lodging,
or board and lodging, shouldprim/facie be deemed a rate-payer.
By the seventy-third section of the same Act, amongst other things, the Council might
borrow, in aid of the sewerage fund, to carry out the sewerage of the said city, in addition
to
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to the sums already borrowed for that purpose, sums not exceeding two hundred thousand
pounds, provided the payment of all such sums already borrowed, or thereafter to be
borrowed, for the several purposes therein mentioned, and the interest thereon, should be
secured on the entire revenues of the said Council, from whatever source arising, and that
the rate of interest payable thereon should not exceed six pounds per cent, per annum.

By the seventy-fourth section of the same Act the Governor, with the advice of the
Executive Council, could also borrow, upon the security of the General Revenue of the
Colony, any sum or sums of money not exceeding in the whole, inclusive of the sums
already borrowed[the amounts sanctioned in the second section of the Sewerage Act of 1853,
and, with the sanction of the Legislative Assembly, might pay over such sums to the Council
an the same might be required by them from time to time, and the repayment of all such
sums, and the interest thereon, were to be secured on the entire revenues of the Council,
from whatever source arising.

By the seventeenth section of the Sewerage Act of 1853 it was provided that, so
soon as a public sewer, or any part thereof, should have been completed, so as to be ready
for use in any street or other place within the said city, or such suburbs as aforesaid, so
that the same might be communicated with by drains and sewers from the respective houses,
buildings, or other premises in the neighbourhood thereof, or any of them, the occupiers of
such houses, buildings, and other premises respectively, should pay to the said CoMmissioners
the rates per annum in the said section set forth respectively, and every such rate was
to be payable according to the amount at which such house, building, or other premises
should be assessed to the city rate, if the same should have been so assessed, but if not,
then according to the actual value thereof; and such rate should be due and payable in
advance on and from the day when such sewer should be so complete and ready for use and
communication ; provided that it should be lawful for the tenant of any messuage or
tenement under the yearly rent of fifteen pounds per annum to deduct the amount of such
rate from time to time from his rent, or for the said Commissioners to make such rate
upon the owner of any messuage or tenement under such yearly rent as assessed, and to
receive the same from such owner in such and the like manner as any rate for rent by this
Act authorised to be made may be recovered.
Your Petitioners, or the greater number of them, received during the month of
March now last past, notices in the following form:—
No.

CITY Oki SYDNEY.
WARD,

Town Hall5 King-street, Sydney,
16th December, 1858.
To the present Occupant.
Notice is hereby given, that by virtue. of the Acts of the Governor and legislative Council in
such ease made and provided, you have been assessed and rated in respect of the undermentioned property 3t the sums and for the purposes hereunder set forth.

Person Rated.

Property
Prop
Assessed.

Net Value
clear of
Outgoings.

Nature
of
Rate.

Rate per cent.
OR

Value.

Amount
of
Rate,.

£

s.

d.

Sewerage Rate,
year ending
31st December,
.18,58.
You are hereby required to pay the amount of the said rate into the office of the City Treasurer
within fonrteen dn.ys from the date of service of this notice; and if t c same be not pa d into such office
within the period above preseeili“d,,, a warrant will be forthwith issued for the recovery of the SEMIS
with costs.
Date of Service,
1859.
City Treasurer.

The notices so served upon your Petitioners are, as they submit, whollctillegal and
beyond the authority of the Council, for the following reasons
1. The City Commissioners, as your Petitioners are informed and believe, never
have revised and kept open for inspection in their offices any map as required
by the fifth section of the City Sewerage Act, and no such map has ever yet
been completed ; at all events, your Petitioners, although frequently applying
to
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to the City authorities for a sight of such a map, in order to avail themselves
if possible of the benefit of such sewerage, have never yet been able to see
the same.
2. The directions of the sixth section of the Sewerage Act, relating to the framing
of rules and regulations, have not, as your Petitioners are informed and believe,
been complied with by the City Commissioners, and no such rules and regulations have ever even yet been framed or submitted to the Governor and
Executive Council, or laid before the Parliament for approval.
3. The assessment which your Petitioners are now called upon to pay is retrospective for a period during which your Petitioners neither have derived, nor could
derive, any benefit from the great outlay made upon the sewerage works of
the city, and at a time when they are still unable to derive any such benefit.
Whereas it is obvious, from the terms of the seventeenth section of the
Sewerage Act, that the assessment contemplated was to be imposed with
a view to, and at a time when, they could reap an immediate benefit, and was
then to be, not a payment to cover the outlay of a past period, but a payment
in advance, to be met by an immediate and prospective corresponding advantage.
4. The general sewerage works of the city, upon which so great, and, as your
Petitioners fear, so ruinously wasteful an expenditure has been made, are, in
the estimation of competent judges, and in the opinion of your Petitioners
generally, a failure for the purposes for which they were designed, and are
not, even now, (if the provisions of the law referred to by your Petitioners
had been formally carried out) in such a state as to enable the Council practically to confer on your Petitioners any benefits commensurate with any
assessment in advance which might be imposed.

For all these reasons your Petitioners are seriously aggrieved by the attempt to impose
upon them the burden contemplated by the notices referred to, and will feel it to be their
bounden duty to resist the enforcement of these notices by all lawful means in their power.
Your Petitioners are deeply impressed with the conviction, which they respectfully
urge on the consideration of your Honorable House, that this Sewerage Act is, under all circumstances of the case, wholly inadequate to the carrying out of the great and vital purpose
of cleansing the City of Sydney, and they dread the outlay of any more money under its
authority, as only tending to throw an additional, heavy, and unprofitable burden on your
Petitioners.
If the Session of your Honorable House had not been so near its end your Petitioners
would have hoped that a new Bill might have been introduced for correcting the evils complained of in this Petition, but under existing circumstances,—
Your Petitioners humbly pray that your Honorable House will take the case into your
serious consideration, and resolve to address His Excellency the Governor General to issue a
Commisson to some competent persons to inquire and report upon the subject, with a view to
future legislation, or will give such other relief in the premises as to your Honorable House
may seem just and expedient.
And your Petitioners will ever pray, &Q.
•

[Here follow 959 Signatures.]
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1859.

RETURN to. am.A.ddress from. the Honorable the Legislative Assembly
of New South Wales to the Governor General, dated 8 March, 1859,
praying . that Ms Excellency would be pleased to cause to be laid
upon the Table,—
" Copies of all Correspondence and Documents relating to all
• " sums lent to the City Corporation, or raised for the benefit
" thereof on the credit of the Colony."

(Mr. Jenkins.)
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SCHiDITLE.
No

1. Auditor General to Colonial Secretary. 29 June, 1851 ..
..
..
..
2. Colonial Secretary to Commissioners for the City of Sydney. 7 July, 1851 ..
3. Do. to Colonial Treasurer. 7 July, 1854
..
..
..
..
..
..
1. Do. to Auditor General. 7 July,, ,1854
..
••
..
...
••
.•
5. Secretary to City Commissioners to Colonial Secretary. 28 July, 1854
••

rage.

..
..
• ..
.•
••

7. Do. to do. 25 August, 1854 _
..
.•
••
••
.•
••
8. Colonial Secretary to danaging Trustee of the Sydney Sayings Bank. 23 Sept., 1851
9. Do. to City, Commissioners. 23 September, 1854 _
..
..
..
.;
10. Do. to Colonial Treasurer. 23 September, 1854
..
_
..
..
..
11. Do. to Auditor General. 28 September, 1854
..
..
..
..
12. Secretary to City Commissioners to Colonial Secretary. 5 December, 1854
13. Colonial Secretary to Auditor General. 14 December, 1854
..
..
..
14. Auditor General to Colonial Secretary. 18 December, 1854
..
..
..
15. Colonial Secretary to Colonial Treasurer. 19 January, 1855
..
..
..
16. Do. to Secretary to City Commissioners. 5 March, 1855 ..
..
17. Do. to Auditor General. 5 March, 1855
_
..
••.••
18. Auditor General to Colonial Secretary. 20 2ipril, 1855 ..
..
..
..
19. Colonial Secretary to Secretary to City Cornnussioners. 27 April, 1855
20. Do. to Colonial TreaSurer. 27 April, 1855 ..
..
..
•.
21. Do. to Auditor General. 27 April, 1855
..
.•
_
.„.
..
22. Town Clerk to Colonial Secretary. 18 July, 1657 ..
:.
..
..
..
••
23. Under Secretary to Town Clerk, 22 July, 1857 ..
..
..
..
24. Do. to Secretary to Treasury. 22 July, 1857
..
..
..
..
..
25. Do. to Under Secretary for Lands and Public Works. 22 July, 1857 ..
..
26. Town Clerk to Colonial Secretary. 18 July, 1857 ..
..
..
..
27. Under Secretary to Town Clerk. 22 July, 1857 ..•
..
..
l ..
28. Do. to Secretary to Treasury. 22 July, 1857
•.
••
••
••
VI
••
29. Do. to Under Secretary for Lands and Public Works. 22 July, 1857 ..
..
..
30. Secretary ta Treasury to Under Secretary. 29 July, 1857
..
.•
••
31. Under Secretary to Town Clerk. 1 August, 1857 ..
..
..
..
..
..
32. Under,Secretary for Lands and Public Works to Under Secretary. 10 August, 1857..
33. Do. to do. 10 August, 1857 ..
_
•.
..
..
..
..
..
34. Town Clerk to Colonial Secretary. 24 September, 1857 ..
••
••
••
••
85. Under Secretary to Secretary to Treasury. 5 October, 1857
..
..
36. Secretary to Treasury to Under Secretary. 9 October, 1857
..
..
37. Town Clerk to Colonial Secretary. 19 October, 1857
,.
••
..
38. Under Secretary to Town Clerk. 25 October, 1857
..
••
••
39. Town Clerk to Colonial Secretary. 19 October, 1857
.:
40. Under Secretary to Town Clerk. 31 October, 1857
..
_
•..
41. Town Clerk to Colonial Secretary-. 27 January, 1858
_
_
42. Do. to do. 27 January, 1858 .. . ..
..
..
••
..
..
43. Under Secretary to 'Lawn Clerk. 3 February, 1858
..
_
..
44. Do. to do. 3 February, 1858 ..
..
..
..
_
....
••
45. Town Clerk to Colonial Secretary. 19 February, 1858 ..
••
.•
46. Under Secretary to Secretary to the Treasury. 20 February, 1858
47. Town Clerk to Colonial Secretary. 24 Februay, 1858
_
..
48. Under Secretary to Town Clerk. 25 February, 1858
..
•.
••
49. Town Cleik to Colonial Secretary. 22 March, 1858
..
..
50. Under Secretary to Secretary to Treasury. 26 March, 1858
••
••
..
51. Do. to Town Clerk. 10 April, 1858 ..
..
..
..
••
••
52. Town Clerk to Colonial Secretary. 26 April, 1858_
_
••
.•
.•
53. Under Secretary to Town Clerk. 3 May, 1858
..
..
54. Town Clerk to Colonial Secretary. 11 June, 1858 .m
..
••
55. Under Secretary to Secretary to Treasury. 15 June, 1858
56. Secretary to Treasury to Under Secretary. 19 June, 1858
57. Under Secretary ato Town Clerk. 22 June, 1858 _
..
••
58. Do. to Secretary to Treasury. 22 June, 1858
..
..
59. Town Clerk to Colonial Secretary. 11 August, 1858
..
..
60. Under Secretary to Secretary to Treasury. 17 August, 1858
61. Town Clerk to Colonial Secretary. 6 October, 1858
a.
62. Under Secretary to Secretary to Treasury. 8 October, 1858
63. Secretary to Treasury to Under Secretary. 13 October, 1858
64. Under Secretary to Town Clerk. 15 October, 1858
.,
65. Secretary to Treasury to Town Clerk. 23 April, 1858 ..
66. Do. to the Mayor. 26 June, 1858
..
..
..
..
67. Do. to do, 5 July, 1858_
..
..
.•
•.
••
68. Town Clerk to Secretary to treasury. 17 July, 1808
..
69. Secretary to Treasury to Town Clerk. 20 July, 1858
..
..
••
••
70. Secretary to Crown Law Officers to Secretary to Treasury. 25 August, 1858 ..
71. Secretary to Treasury to Town Clerk. 21 September, 1858
..
..
..
72. Do, to do. 29 December, 1858..
..
..
..
..
..
..
..

3
3
4
4
1
5
5
5
6
6
G
7
7
7
8
8
8
9
9
9
10
10
10
10
11
11
11
11
12
12
12
12
13
13
13
11
14
14
15
15
15
15
16
16
16
17
17
17
17
18
18
18
19
19
19
19
20
20
20
20
21
21
21
22
22
22
23
23
21
21
25
26
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No. 1.
THE ACTING AUDITOR GENERAL

to

(No. 195.)

THE COLONIAL SECRETARY.

Audit Office, Sydney,
29 June, 1854.

Sru,
With reference to the Minute of the Executive Council dated Ilth January,
1854, on the subject of raising loans to meet the expenses of the Water Supply and Sewerage
of this City,—I have the honor to report, for the information of His Excellency the Governor
General, that the sum of five thousand pounds, deposited in the Treasury for these purposes L5,000.
by the Trustees of the Sydney Savings Bank, on the 11th March last, was thence transferred
to the City Commissioners on the 21st March, under Warrant of Government, dated 14th of
same month.
As by the second paragraph of the Minute a payment of the interest on this loan
falls due on the 1st proximo, I would beg to suggest that the instructions conveyed in the
fourth paragraph of the same may be complied with, by your at once furnishing instructions
to the Commissioners to pay into the hands of the Colonial Treasurer the following sums, in
liquidation of the claims for the interest referred to, viz.:—
Sewerage Debentures, £2,500, from llth March to
30th June, at 4 per cent
£30 13 8
Water Debentures, £2,500
30 13 8
do.
£61 7 4
I have, Stu.,
JOHN STIRLING.
Acting Auditor General.

THE EIONORABLE
THE COLONIAL SECRETARY,

No. 2.
THE COLONIAL SECRETARY

(No. 67.)

to

THE CITY COMMISSIONERS.

Colonial Secretary's Office,
Sydney, 7 July, 1854.

GENTLEMEN,
With reference to my letter of the 27th February last, No. 37, I am directed-by
His Excellency the Governor General to transmit to you a copy of a letter from the Acting
Auditor General, on the subject of the loans to meet the expense of the Water Supply and
Sewerage of the City, and to request that, as therein suggested, you will make the payments
required for the interest on the sums advanced on account of the loans to the Colonial
Treasury, viz :—
Sewerage Debentures, £2,500, from 11th March to
30th June, at .4 per cent.
£30 13 8
Water Debentures, £,2500
30 13 8
do.
£61 7 4
I have, Sze.,
THE COMMISSIONERS
FOR THE CITY OF SYDNEY.

W. ELYARD:

No. 4:
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No. 3.
THE

COLONIAL

SECRETARY to THE ACTING COLONIAL TREASURER.

(No. 488.)

Colonial Secretary's Office,
Sydney, 7 July, 1854.

SIR,
Adverting to my letter of the 8th of February last, No. 125, respecting the
loans to meet the expense of the Water Supply and Sewerage of the City, I am directed by
His Excellency the Governor General to inform you that the City Commissioners have been
requested to make the payments required for the interest on the sums advanced on account of
the loans to the Colonial Treasury, viz.:—
Sewerage Debentures, £2,500, from 11th March to
30th June, at 4 per cent.
£30 13 8
Water Debentures, £2,500,
do.
30 13 8
£61 7 4
THE HONORABLE

I have, &c.,

THE ACTING COLONIAL TREASURER.

W. ELY ARD.

No. 4.
THE COLONIAL SECRETARY to THE AUDITOR GENERAL.
Colonial Secretary's Office,
Sydney, 7 July, 1854.

{No. 1070.)
SIR,

I am directed by His Excellency the Governornor General to inform you that a
copy of your letter of the 29th ultimo, No. 195, on the subject of the loans to meet the
expense of the Water Supply and Sewerage of the City, has been forwarded to the City Commissioners, with a request that they will make the payments required for the interest on the
sums advanced on account of the loans to the Colonial Treasury, as suggested by you, viz,:—
Sewerage Debentures, £2,500, from 11th March to
£30 13 8
30th June, at 4 per cent
30 13 8
do.
Water Debentures, £2,500
£61 7 4
-

I have, &c.,

THE ACTING
AUDITOR GENERAL.

W. ELYARD.

No. 5.
THE SECRETARY TO TICE CITY COMXISSIONERS to THE

COLONIAL

SECRETARY.

City Commissioners' Office,
Sydney, 25 July, 1854.
SIR, By direction of the City Commissioners, I do myself the honor to acquaint you,
for the information of His Excellency the Governor General, that the sum of two thousand
five hundred pounds (£2,500) received by them on the 21st day of March last, under the
Act of Council 17 Victoria, No. 85, for the supply of Sydney and portions of the suburbs
thereof with water, has been expended, in accordance with the provisions of that Act, and
that on the 30th June, 1854, the account kept by the Commissioners of the Water Fund
tsbewed a debt of one hundred and eightymtine pounds seventeen shillings and eight-pence,
(£189 17s. 8d.) exclusive of a contract for one thousand pounds (£1,000) worth of iron

-

water piping ordered by them from England.
2. As the preliminary surveys necessary for supplying the City with water are in a
state of forwardness, the Commissioners are desirous of taking steps for the purchase of some
portion of the iron mains and machinery required as eligible opportunities may occur, and I
am therefore to request that you will be pleased to take the necessary steps, in accordance
with the 1st section of the Act above referred to, to have the sum of twenty thousand pounds
(£20,000) placed at their disposal to meet the expense of the Water Supply of the City.
I have, eite.,
DONALD STEWART,
THE HONORABLE
Secretary.
THE COLONIAL SECRETARY.
No. C.
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No. 6.
THE SECRETARY TO TIIE CITY COMMISSIONERS

to

THE COLONIAL SECRETARY.

City Commissioners' Office,
Sydney, 17 August, 1854.
SIR,
I have the honor, by the direction of the City Commissioners, to acquaint you,
for the information of his Excellency the Governor General, that the preliminary surveys
are advancing so rapidly that the Commissioners deem it advisable to request that a sum of
twenty thousand pounds (£20,000) may be placed at their disposal, under the authority of
the Act of Council 17 Victoria, No. 34, to enable them to carry out the provisions of that
Act for the better sewerage and cleansing the City of Sydney and portions of the suburbs
thereof.
I have, &e,,
LIE 110NORABLE
DONALD STEWART,
THE COLONIAL SECRETARY.
Secretary.

No. 7.
THE SECRETARY TO TETE CITY COMMISSIONERS

to

THE COLONIAL SECRETARY.

City. Commissioners' Office,
Sydney, 25 August, 3854.
Sr;
I have the honor, by the direction of the City Commissioners, to solicit your early
attention to their letter dated the 25th July, 1854, in which they preferred a request to
His Excellency the Governor General that a sum of twenty thousand pounds (£20,000)
might be placed at their disposal, under the provisions of the Act of Council 17 Victoria,
No. 35, for the supply of Sydney and portions of the suburbs thereof with water.
I have, Stc.,
THE HONORABLE
DONALD STEWART,
THE COLONIAL SECRETARY.
Secretary.

No. 8.
THE COLONIAL SEcRETARY to THE MANAGING TRUSTEE OF THE SAVINGS BANK.

(No. 940.)

Colonial Secretary's Office,
• Sydney, 23 September, 1854.

With reference to my letters of the 27th February and 6th March last,
respecting the loans to be raised for the Water Supply and Sewerage of the City of Sydney,
under the Acts 17 Victoria, Nos. 34 and 35, I do myself the honor to inform you that an
application has been, received from the City Commissioners for a further advance of
£20,000 towards the, expenses of the Water Supply of the City of Sydney, and an advance £20,000,
of the like sum to enable them to proceed with the Sewerage of the City ; and I am directed
by His Excellency the Governor General to request that, provided the Trustees of the
Savings Bank of New South Wales are disposed to advance the further sum of £40,000, £40,000.
the amount may be paid into the Colonial Treasury, being, as above-mentioned, £20,000 as
a loan under the Sydney Sewerage Act, .and £20,000 under the Sydney Water Supply
Act..
2. Debentures, as in the case of the former advance, will be issued in even sums of
£500 and £1,000, as may be desired by the Bank and communicated to the Colonial £600.
ELMO.
Treasurer, and will bear a rate of interest not exceeding 4 per cent. per annum, and not be
payable for a period of five years certain, but will be payable at any time thereafter, upon
three months' notice being given to the Government by the holders, and be redeemable at
any time, on giving twelve months' notice to the holder in the Government Gazette. The
intereSt will of course be payable from the date of the amount being handed over to the
Colonial Treasurer.
I have, &C.,
THE MANAGING TRUSTEE
W. ELYARD.
OF THE SAVINGS BANK,
New South Wales.
155 —B

No. 9.
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No. 9.
THE COLONIAL SECRETARY

to

THE CITY COMMISSIONERS.

(No. 85.)

£20.000.

Colonial Secretary's Office,
Sydney, 23 September, 1354.

GENTLEMEN,
I have the honor to inform you that the Governor General has laid before
his Executive Council your letters of the 25th July and 17th August last, applying for an
advance of £20,000 towards the expenses of the Water Supply to the City of Sydney, and
an advance of the like sum to enable you to proceed with the Sewerage of the City.
The Council advised that the advances requested by you should be made accordingly
in part satisfaction of the loans for Sewerage and Water Supply, under the Acts of Council
17 Victoria, Nov. 34 and 35, and that the necessary amount for this purpose be obtained on
debentures from the Savings Bank, such debentures to bear a rate of interest not exceeding 4 per cent, and not to be payable for a period of five years certain, but to be payable at
any time thereafter on three months notice being given to the Government by the holders,
and to be redeemable at any time on giving twelve months notice to the holder in the
Government Gazette.
3. A communication to this effect has accordingly been made to the Managing
Trustee of the Savings Bank, and on the receipt of the money into the Colonial Treasury
a further communication will be made to you.

£500.
i1,000.

4. The interest will of course be payable from the date of the amount being handed
over to the Colonial Treasurer ; and debentures will, as in the former advance, be issued
in even sums of £500 and £1,000, as may be desired by the Bank.
I have, &e.,
W. ELYARD.

THE COMMISSIONERS OF THE
CITY OF SYDNEY.

No.
THE COLONIAL SECRETARY

to

10.

THE ACTING COLONIAL TREASURER.

(No. 469.)

Colonial Secretary's Office,
Sydney, 23 September, 1854.

SIEt,

For your information, I have the honor to transmit the copy of a letter which
has been addressed to the Managing Trustee of the Savings Bank of New South Wales,
120,000. in respect to a further advance from that institution of £20,000 towards the expenses of the
Water Supply of the City Of Sydney, and an advance of the like amount to enable the City
Commissioners to proceed with the Sewerage of the City, and to request that you will report
the receipt of the conount'from the Savings Bank. I have, rS:c
W. ELYARD.

THE HONORABLE'
'

THE ACTING COLONIAL TREASURER:

.t

•

No. 11.
THE COLONIAL SECRETARY

(No. 1463.)

to

THE AUDITOR GENERAL.

Colonial Secretary's Office,
Sydney, 23 September, 1854.

SIR,
For your information, I have the honor to transmit the copy of a letter which
has been addressed to the Managing Trustee of the Savings Bank of New South Wales, in
£20,000. respect to a further advance from that institution of £20,000 towards the expense of the
Water Supply of the City of Sydney, and an advance of the like aniount to enable the City
Commissioners to proceed with the Sewerage of the City.
I have, Stc.,

Tug

Marra

W. ELY.A.RD.

AUDITOR GENERAL,

No. 12.
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No. 12.
THE SECRETARY TO THE CITY COMMISSIONERS to THE COLONIAL SECRETARY.

City Commissioners' Office,
Sydney, 6 December, 1834.
SIR,

I have the honor, by direction of the City Commissioners, respectfully to
request that, as the Legislative Council have now authorized the payment of money on..
account of the City Sewerage and Water Supply, the sum of twenty-five thousand pounds,
(£25,000) being the remainder of the sum of £40,000 applied for in my letters of the 25th
July and the 17th August last, may be placed at the disposal of the Commissioners for
carrying on the above-mentioned works, viz., twelve thousand five hundred pounds for the
City Sewerage and twelve thousand five hundred pounds for the Water Supply.
I have, Sze ,
CHAS, 11, WOOLCOTT,
THE HONORABLE
Secretary.
THE COLONIAL SECRETARY.
No. 13.
TEE COLONIAL SECRETARY to THE ACTING AUDITOR GENERAL.

(No. 1947.)

Colonial Secretary's Office,
Sydney, 14 December, 1854.

SIR,

I have the honor to transzeit.to.you a copy of a letter from the Secretary to ri per: 1854,
the City Commissioners, applying for the payment to them of twenty-five thousand pounds
for the works for the supply of Water and Sewerage of the City; and with reference to the
Act of Council, 18th Victoria, No. 30, sec. 9, which authorizes money to be obtained for
these serVices at a rate not exceeding £5 per cent, per annum, or by the scale of debentures
bearing that interest, and to the 18th Victoria, No. 36,--I am directed by His Excellency
the Governor General to request your report and suggestions on the subject of the providing
and issuing this money.
I have, &a.,
THE ACTING AUDITOR GENERAL.
W. ELYARD.
No. 14.
THE ACTING AUDITOR GENERAL to THE COLONIAL SECHETARY.

•

.

_Audit Office, Sydney,
18 December, 1854.

In attention to your letter of the 14th instant, No. 1947, requesting my
report and suggestions on the subject of providing and issuing to the City Commissioners
the sum of £25,000 for the purposes of the Supply of Water and of Sewerage, I have the
honor to state, that of the amount of £43,576, authorized by the Legislative Council for the
Water Supply during the present year, £10,000 has already been paid to the City Commis- .
sioners, leaving a balance of £33,576 still to be advanced to them ; and of the £33,675
authorized for Sewerage, a similar amount of £10,000 has been paid, leaving a balance if
£23,675 yet to be advanced for the present year.
2. As to the method of providing the sums now applied for by the Commissioners,
viz., £12,500 for Water Supply and £12,500 for Sewerage, I would suggest that advantage
should be taken of the power conferred on the Governor and Executive Council by the 9th
section of the 18th Victoria, No. 30, and that tenders for debentures, bearing interest at the
rate of 3.2f d. per diem per cent., should be called for by notice in the Government Gazette.
3. I would also recommend that the sums which these debentures shall represent
should not be payable for the term of five years certain, but that they should be payable at
any time thereafter upon three months notice being given to-the Government by the holder.
This would place these debentures on the same footing as was ultimately conceded by the
Government to the Savings Bank, in respect of the first £20,000 -borrowed from that
institution for City purposes, and intimated to the Managing Trustee in your letter of the
6th March last, No. 54-223.
I have, ize.,
THE HoNentABLE
JOHN STERLING.
THE ACTING COLONIAL—SECIETARY—. --No. 15.

454
LOANS TO THE CITY CORPORATION.

8

No. 15.
THE COLONIAL SECRETARY

to

TUE ACTING COLONIAL TREASURER.

Colonial Secretary's Office,
Sydney, 19 January, 1855.

(No. 58.)
SIR,

In transmitting to you a schedule of tenders received in pursuance of a notice
from this office, dated the 3rd instant, for Transferable and Remittable City Sewerage and
Water Supply Debentures, I am directed by His Excellency the Governor General to inform
you that the following tenders have been accepted on the terms therein stated, viz. :—
(1.) Mrs. K A. Burdekin for ;10,000, at par.
(2.) Captain J. Burn for £1,500, at par.
2. The parties have been• apprised of the acceptance of their offers, and that the
interest on the debentures will commence from the date on which they make payment of
the money to you.
I have, &c.,
W. ELYARD.
P.5,—The offer of Mrs. Burdekin does not appear to be for Remittable Debentures.
THE HONORABLE
THE ACTING COLONIAL TREASURER.

No. 16.
THE COLONIAL SECRETARY

to

TEE SECRETARY TO THE CITY COMMISSIONERS.

Colonial Secretary's Office,
Sydney, 5 March, 1855.

(No. 17.)

SIR,
With reference to your letter of the 5th December last, requesting a further
payment on account of the City Sewerage and Water Supply, I have the honor to inform you
that, in compliance with a suggestion made by the Auditor General, and in pursuance of the
9th section.of the 18th Viet., No. 30, tenders for debentures, bearing interest at the rate of
31d. per diem per cent., were called for by a notice of the 3rd January. The tenders were
received on the 15th of the same month, and an ‘ amount of £11,500 accepted; and as the
Colonial Treasurer, in a letter dated the 27th ultimo, has reported the payment of this sum
into the Treasury, the Auditor General has been instructed to prepare a warrant for the issue
of it to you.
Tenders for debentures for the balance of the amount of £25,000 applied for by you,
namely £13,500, have been again advertised for, to be received on the 12th instant.
I have, &c.,
W. ELYARD.
THE SECRETARY TO ME
CITY COMMISSIONERS.

No. 17.
THE COLONIAL SECRETARY

(No. 311.)

to

THE ACTING AUDITOR GENERAL.

Colonial Secretary's Office,
Sydney, 5 March, 1855.

SIR,
The Acting Colonial Treasurer having reported the payment into the Colonial
Treasury of the sum of £11,500 for City Sewerage and Water Supply Debentures, tendered
under the notice of the 3rd of January last, in pursuance of the suggestion made in your
letter of the 18th December, No. 401, I am directed by His Excellency the Governor General
to request that you will prepare a warrant for the issue of the same to the City Commissioners.
2. Tenders for the balance of the £25,000 applied for by the Commissioners have
been again advertised for, to be received on the 12th instant.
I have, &c.,
THE ACTING AUDITOR GENERAL.
W. ELYARD.
No. 18.
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No. 18.
THE AUDITOR GENERAL

to

THE ACTING COLONIAL SECRETARY.

Audit Office, Sydney,
20 April, 1855.

(No. 130.)
Sat,

In reply to your letter No. 517, of the 18th instant, received this day, I have
the honor to enclose a warrant for the payment to the City Commissioners of the sum of
£2,880 (the proceeds of the sale of Water Debentures to the amount of £3,000), paid into
the Colonial Treasury on the 13th March, 1855, and available for defraying the cost of
supplying Sydney with water.
2. I take the opportunity of enclosing an abstract of interest due on the Sewerage 1317 I6s
and Water Debentures to 31st December last, the amount of which, it is suggested, the Commissioners should be requested to pay into the Colonial Treasury as soon as possible, in
order that the same may be handed over to the Managing Trustee of the Savings Bank.
I have, &o,
JOHN STIRLING.

THE HONORABLE
THE ACTING COLONIAL SECRETARY.

No. 19.
THE COLONIAL SECRETARY

to

THE SECRETARY TO THE CITY COMMISSIONERS.

Colonial Secretary's Office,
Sydney, 27 April, 1855.

(No. 37.)

In transmitting to you the enclosed copy of a letter from the Auditor General,
submitting a warrant for the payment to the City Commissioners of the sum of £2,880
(the proceeds of the sale of Water Debentures to the amount of £3,000) paid into the
Colonial Treasury on the 15th March, 1855, and available for defraying the cost of supplying
Sydney with water, I am directed by His Excellency the Governor General to request that
the Commissioners will have the goodness to cause the interest due on Sewerage and
Water Debentures to the 31st December last, of which a statement is enclosed, to be paid
into the Treasury.
I have, &c.,
W. ELYARD.
P. S.—The warrant of the issue to you of £2,880 has been signed and forwarded to
the Treasury.
THE SECRETARY
TO THE CITY COMMISSIONERS.

No. 20.
THE COLONIAL SECRETARY

to

THE ACTING COLONIAL TREASURER.

Colonial Secretary's Office,
Sydney, 27 April, 1855.

(No. 340.)
SIR,

The City Commissioners having been requested to pay the sum of
£317 16s. Id., being the amount of interest due on Sewerage and Water Debentures to
the 31st December last, into the Treasury, I am directed by His Excellency the Governor
General to request that you will have the goodness to receive the amount when tendered.
THE HONORABLE

I have, &c.,
W. ELYARD.

THE ACTTNG COLONIAL TREASURER.

155—C
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No. 21.
THE COLONIAL SECRETARY

to

THE ACTING AUDITOR GENERAL.

Colonel Secretary's Office,
Sydney, 27 April, 1855.

(No. 593.)
SIR,

In acknowledging the receipt of your letter of the 20th instant, No. 130,
submitting a warrant for the payment to the City Commissioners of the sum of £2,830
(the Water Debentures to the amount of £3,000) paid into the Colonial Treasury on the 15th
March, 1855, and available for defraying the cost of supplying Sydney with water, and
enclosing a statensent of interest due on Sewerage and Water Debentures,—I am directed by
His Excellency the Governor General to inform you, that the Commissioners have been
requested to cause the interest due on Sewerage and Water Debentures, to the 31st December
last, to be paid into the Treasury.
I have, &T.,
THE ACTING
IV. ELYARD.
AUDITOR GENERAL.

No. 22.
THE TOWN CLERK

to

THE COLONIAL SECRETARY.

Town Clerk's Office,
Sydney, 18 July, 1857.

410,000.

I have the honor, by direction of the Right Worshipful the Mayor, to request
that you will be pleased to issue the necessary instructions for an advance of the sum of
Ten thousand pounds to the Municipal Council, to meet the expenditure on account of the
Sydney Water Works for the present year.
I have, Sze.,
THE HONORABLE
CRS. H. WOOLCOTT.
THE COLONIAL SECRETARY.
Town Clerk.

No. 23.
THE PRINCIPAL UNDER SECRETARY 10 THE TOWN CLERK.

(No. 28.)

Colonial Secretary's Office,
Sydney, 22 July, 1857.

SIR,

In acknowledging the receipt of your letter of the 18th instant, applying for
the payment to the Municipal Council of .C10,000 for purposes connected with the Sydney
Water Works, I am directed to inform you, that a reference has been made to the Treasury,
and that as soon as the necessary information is obtained for the purpose an answer will be
given to your application.
I have, &a,
THE TOWN CLERK.
W. ELYARD.

No. 24.
THE PRLNCEPAL UNDER SECRETARY to THE SECRETARY TO THE TREASURY.

(No. 387.)

Colonial Secretary's Office,
Sydney, 22 July, 1857.

Sift,
In transmitting to you the copy of a letter from the Town Clerk, applying for
-..
1.„Wlgri.
1851 the payment to the Municipal Council of £10,000 for purposes connected with the Sydney
Water Works, I am directed to request that you will have the goodness to move the Honorable the Colonial Treasurer to apprise the Colonial Secretary whether there appears to be
any objection to the issue of this money, and whether it is now available.
I have, cte.,
THE SECRETARY
W. ELYARD.
TO THE TREASURY.
No. 25.
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No. 25.
to

TILE PRINCIPAL UNDER SECRETARY

THE UNDER SECRETARY FOR LANDS AND

PUBLIC WORKS.

(No. 223.)

Colonial Secretary's Office,
Sydney, 22 July, 1857.

The Town Clerk having applied for the payment to the Municipal Council of
£10,000 for purposes connected with the Sydney Water Works, I am directed to request
that you will have the goodness to move the Honorable the Secretary for Lands and Public
Works to cause the Colonial Secretary to be apprised whether be is aware of any objectiot
to the application being complied with, as far as his department is concerned.
I have, km.,
TILE UNDER SECTETARY
W. ELYARD.
FOR LANDS AND PUBLIC WORKS.

No. 26..
THE TOWN CLERK

to

DIE COLONIAL SECRETARY.

Town Clerk's Office,
Sydney, 18 July, 1857.

SIR,

I have the honor, by direction of the Right Worshipful the Mayor, respectfully
to request that you will be pleased to order the necessary warrant to be prepared for the
payment to the Municipal Council of the sum of ten thousand pounds out of the amount
voted by the Legislature for Sewerage purposes for the present year.
I have, kc.,
THE HONORABLE
CBS. H. WOOLCOTT,
VIE COLONIAL SECRETARY.
Town Clerk.

No. 27.
TUE PRINCIPAL UNDER SECRETARY

(No. 27.)

to

THE TOWN CLERK.

Colonial Secretary's Office,
Sydney, 22 July, 1857.

SIR,
In acknowledging the receipt of your letter of the 18th instant, applying for
the payment to the Municipal Council of £10,000 from the amount voted by the Legislature
for Sewerage purposes for the present year, I am directed to inform you that a reference has
been made to the Treasury, and that as soon as the necessary information is obtained for the
purpose an answer will be given to your application.
I have, rte.,
THE TOWN CLERK.
W. ELYARD,

No. 28.
TIIE PRINCIPAL UNDER SECRETARY

(No. 388.)

to

TILE SECRETARY TO THE TREASURY.

Colonial Secretary's Office,
Sydney, 22 July, 1E57.

In transmitting to you the copy of a letter from the Town Clerk, applying for nth July , 1557.
54o. 57-252.
the payment to the Municipal Council of £10,000 from the amount voted by the Legislative
Assembly for Sewerage purposes for the present pear, I am directed"to request that you will
have the goodness to move the Honorable the Colonial Treasurer to apprise the Colonial
Secretary whether there appears to be any objection to the issue of this money, and whether
it is now available.
I have, &O.,
TELE SECRETARY
W. ELYARD.
TO THE TREASURY.
No. 29.
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No. 29.
THE PRINCIPAL UNDER SECRETARY to THE UNDER SECRETARY FOR LANDS AND
Punmo Wortas.
Colonial Secretary's Office,
Sydney, 22 July,1857 .

(No. 227.)
SIR,

The Town Clerk having applied for the payment to the Municipal Council of
£10,000 from the amount voted by the Legislature for Sewerage purposes for the present
year, I am directed to request that you will have the goodness to move the Honorable the
Secretary for Lands and Public Works to cause the Colonial Secretary to be apprised whether
he is aware of any objection to the application being complied with, as far as his department
is concerned.
I have, &c.,
W. ELYARD.
THE UNDER SECRETARY
FOR LANDS AND PUBLIC WORKS.

No. 30.
THE SECRETARY TO THE TREASURY to THE PRINCIPAL UNDER SECRETARY.
The Treasury, New South Wales,
29 July, 1857.
STR,
With reference to your letters of the 22nd instant, Nos. 387 and 388,
enclosing copies of applications from the Town Clerk for the payment to the Municipal
Council of two sums of £10,000 each for Sewerage and Water purposes respectively, I am
directed to inform you that both the Sewerage and Water Accounts are at present overdrawn.
I am to add, that the Right Worshipful the Mayor might, perhaps, be requested to
state what amount in all it is contemplated to draw for each of the above services in 1857, in
order that arrangements may be made to raise the money. ,
... I have, &c.,
HENRY LANE.
THE UNDER SECRETARY
TO THE GOVERNMENT

No. 31.
TIIE PRINCIPAL UNDER SECRETARY to THE TOWN CLERK.
(11

34.)

Colonial Secretary's Office,
Sydney,1 August, 1857.

SIR, With reference to my letter of the 22nd ultimo, respecting the application of the
City Council for the payment of two sums of £10,000 each for Sewerage and Water purposes
respectively, I am directed by the Colonial Secretary to inform you, that it appears by a communication received from the Treasury that the accounts for these services are at present
overdrawn, and to request that the Right Worshipful the Mayor will have the goodness to
state, for the information of the Government, the total amount which the City Council contemplate drawing for each of these services during the year 1857, in order that arrangements
may be made to provide funds to meet their demands, as well as the sum required to cover
the advance made in excess of the mbney raised for these purposes.
I have, &c.,
W. ELYARD.
THE TOWN CLERK.

No. 32.
THE UNDER SECRETARY FOR LANDS AND PUBLIC WORKS to TUE PRINCIPAL UNDER
SECRETARY.
Department of Lands and I ublic Works,
Sydney, 10 August, 1857.
SIR,
Adverting to your letter of the 22nd ultimo, in which you request that the
Honorable the Colonial Secretary may be apprised whether there is any objection on the part
of the Secretary for Lands and Public Works to the sum of £10,000 being paid to the
Municipal Council from the amount voted by the Legislature for Sewerage purposes for the
present
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present year,—' am directed to request that you will have the goodness to apprise the
Trrnorable th^ Colonial Secretary that the Secretary for Lauds and Public Works is not aware
of any objection to the payment of the amount in question.
I have, &e ,
TILE PRINCIPAL UNDER SECRETARY.
MCHL. FITZPATRICK.

No. 33.
THE UNDER SECRETARY FOR LANDS AND PUBLIC WORKS

to

TIIE PRINCIPAL UNDER

SECRETARY.

Department of Lands and Public Works,
Sydney, 10 August, 1857.

SIR,

Adverting to your letter of the 22nd ultimo, in which you request that the
Honorable the Colonial Secretary may be apprised whether there is any objection on the part
of the Secretary for Lands and Public Works to the sum of £10,000 being paid to the
Municipal Council for purposes connected with the Sydney Water Works,—I am directed to
request that you will have the goodness to apprise the Colonial Secretary that the Secretary
for Lands and Public Works is not aware of any objection to the payment of the amount in
question.
I have, dm.,
THE PRINCIPAL UNDER SECRETARY.
MICHL. FITZPATRICK.

No. 34.
Tat TOWN CLERK to THE COLONIAL SECRETARY.

Town Clerk's Office,
Sydney, 24 September, 1857.

SIR,

Referring to your letter of the 1st August last, on the subject of the Sewerage
and Water Funds, I have the honor, by direction of the Right Worshipful the Mayor, to transmit herewith a statement shewing the amounts voted by the Legislature for Sewerage mid
Water purposes, the amounts which have been already received, and the balances at present
to the credit of these funds, and a further statement of the probable receipts and expenditure
on account of these funds to the end of the present year, and skewing the amounts which will
be required from the Government to meet this expenditure.
2. In addition, however, to the sums set forth as being required for water purposes
for this year, I am desired by His Worship to remind you that there is an amount of about
£20,000 at present. due to the Corporation—being the sum paid as compensation for land at
Botany reserved for the Water Works—and that there will be, it is expected, a further
demand of about 212,000 for the same purpose during the current year. These sums are not
included in the estimates now submitted, as they form an item of claim against the Government altogether independent of the sums appropriated by the Legislature, and for the
payment of which it is hoped provision will be made at an early period.
I have, &c.,
THE EIONORARLE
OHS. H. WOOLCOTT,
THE COLONIAL SECRETARY.
Town Clerk.

No: 35.
THE PRINCIPAL UNDER SECRETARY

(No. 509.)

to

THE SECRETARY TO THE TREASURY.

Colonial Secretary's Ogee,
Sydney, 5 October, 1857.

Sat,
With reference to your letter of the 29th ultimo, respecting the applications
made by the City Council for further payments on • account of the City Sewerage and Water
Works, I atn now, directed by the Colonial Secretary to transmit to you a copy of a letter
from the Town Cleric shelving the amounts required in the present year, together with the
statement therein referred to, and to request that you will bring these documents under the
notice of the Colonial Treasurer, and favor me with a further communication on the subject,
with a view to a reply being given to the City Council.
I have, &c.,
THE SECRETARY TO THE TREASURY.
W. ELYAR,D.
155 — D

No. 36.
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No. 36.
THE SECRETARY TO THE TREASURY

IA

THE PRINCIPAL UNDER SECRETARY.

The Treasury, New South Wales,
9 October, 1857.

SIR,
In reply to your letter of the 5th instant, enclosing copy of a communication
addressed to the Honorable the Colonial Secretary by the Town Clerk, shewing the amounts
required during the present year for Sewerage and Water purposes, together with explanatory
statements,—' am now directed to inform you that as the balance receivable from the
Government by the Corporation on account of Sewerage Works (20,575) will be required,
it appears, by the 31st December next, and as the statement skews a balance to the debit of
the Sewerage Fund of £5,943 2s. 7d., the Honorable the Treasurer has instructed the Auditor
General to prepare a warrant for £10,000, leaving the balance to be drawn as required.
As regards the Water Works, the balance receivable from the Government is
£63,413; but, as there appears to be a sum of £4,649 9s. Id. at the credit of this fund,
the Finance Minister is of opinion that the preparation of a warrant for the payment of any
further amount had better be delayed until the Corporation actually require the money.
The Treasurer also thinks that the Corporation might be at once advised that the
Government do not hold themselves bound to provide any further amount than this balance
of £63,413,—adding, that if the Corporation require more for water purposes, they have
the power, under the 73rd section of their Act of Incorporation, to raise a further loan
to the extent of £150,000.
I am further directed to state that the amount paid as compensation for land at
Botany is as much chargeable against the Water Works Loans as any other portion of the
expenditure which has been or which may be incurred ; this amount having been simply
excepted from the control of the Legislature because neither the Commissioners nor the
Legislature could regulate and determine it. I have, &c.,
HENRY LANE.

' THE UNDER SECRETARY
TO THE GOVERNMENT.

No. 37.
THE TOWN CLERK

to

THE COLONIAL SECRETARY.

Town Clerk's Office,
Sydney, 19 October, 1857.
SIR,
I have the honor, by direction of the Right Worshipful the Mayor, to renew
the application made by my letter of 18th July last for an advance of the sum of (£10,000)
Ten thousand pounds out of amount voted by the Legislature for Sewerage purposes for
the present year.
I have, &U.,
CHS. H. WOOLCOTT,
THE HONORABLE
Town Clerk.
THE COLONIAL SECRETARY.

No. 38.
THE PRINCIPAL UNDER SECRETARY

(No. 53.)

to Tim TOWN CLERK.
Colonial Secretary's Office,
Sydney, 26 October, 1857.

Having communicated to the Colonial Treasurer your letter of the 24th
ultimo, No. 405, on the subject of the funds for the City Sewerage and Water Works, I am
directed by the Colonial Secretary to state, for the information of the Right Worshipful the
Mayor, that it has been intimated by the Secretary to the Treasury that a warrant has been
prepared for the payment of the sum of £10,000 on account of the Sewerage Works, leaving
the balance to be received by the Corporation under this head to be drawn as required.
2. With respect to the Water Works, the balance payable by the Government is
£63,413, but as , there appears, by the statement enclosed in your letter, to lac a sum of
£4,649
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£4,649 9s. id. at credit of the fund for these works, it is proposed to defer the issue of a
warrant for a further payment from the Treasury until the money is actually required by the
Corporation. At the same time, I am desired to remind the City Council that this sum of
£63,413 will exhaust the amount to be provided by the Government—the Corporation, if
more money is required for the Water Works, having the power, under the 73rd section of
their Act of Incorporation, to raise a further loan of £150,000 for the purpose.
3. I am further directed to point out with reference to the second parargraph of your
letter, that the amount of compensation for land resumed for Water Works is as much
chargeable against the loan, which, as before stated, will be completed by the payment of the
above-mentioned sum of £63,413, as any other portion of the expendture for this service,
the amount of such compensation having been simply excepted from the control of the
Legislature because neither the Commissioners or the Legislature could regulate and
determine it.
I have, Sm.,
THE TOWN CLERK.
W. ELYARD.

No. 39.
THE TOWN CLERK

to

THE COLONIAL SECRETARY.

Town Clerk's Office,
Sydney, 19 October, 1857.

(No. 57-470.)
SIR,

I have the honor, by direction of the Right Worshipful the Mayor, to renew
the application made to you on the 18th July last for payment of the sum of ten thousand
pounds to the Municipal Council, to meet the expenditure on account of the Sydney Water
Works for the present year.
I have, &c.,
THE HONORABLE
CHS. 11. WOOLCOTT,
Town Clerk.
THE COLONIAL SECRETARY.

No. 40.
THE PRINCIPAL UNDER SECRETARY

(No. 55.)

to

THE TOWN CLERK.

Colonial Secretary's Office,
Sydney, 31 October, 1857.

Sut,
In acknowledging the receipt of your letters of the 19th instant, Nos. 470
and 471, respecting the payment to the Municipal Council of further sums to meet the
expenditure on account of the Sydney Water and Sewerage Works for the present year, I
am directed to refer you to my communication of the 26th instant, No. 53, on the subject.
I have, &c.,
W. ELYARD.

THE TOWN CLERK.

No. 41.
THE TOWN CLERK to
(No. 58-69 )

THE COLONIAL SECRETARY.

Town Clerk's Office,
Sydney, 27 January, 1858.

I have the honor, by direction of the Right Worshipful the Mayor, to inform
you that the City Water Fund is at present overdrawn at the Bank, and have, therefore,
respectfully to request that you will be pleased to issue the necessary instructions for the
payment to the Municipal Council of the sum d ten thousand pounds (£10,000) on account
of the Water Works expenditure.
I have, Ste.,
CBS. H. WOOLCOTT,
Town Clerk. ,
THE HONORABLE
THE COLONIAL SECRETARY.
No. 42.

10,000..
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No. 92.
THE TOWN CLERK to THE COLONIAL SECRETARY.

(No '58-70.)

Town Clerk's Office,
Sydney, 27 January, 1858.

SIR,
I have the honor, by direction of the Right Worshipful the Mayor, respectfully

to request that you will be pleased to direct the payment to the Municipal Council of the
n0,575. sum of ten thousand five hundred and seventy-five pounds, being the balance of the amounts
voted by the Legislature for carrying out the Sewerage Works of the City, the said account
being considerably overdrawn at the present time, and further contracts having been entered
into by the Council, which will more than absorb the balance now applied for.
I have, kc.,
CBS. H. WOOLCOTT,
Town Clerk.
THE HONORABLE
THE COLONIAL SECRETARY.

No: 43.
THE PRINCIPAL UNDER SECRETARY to THE TOWN CLERK.
Colonial Secretary's Office,
Sydney, 3 February, 1858

• (No. 7.)
SIR,

I am directed to inform you that it has been found necessary to refer to the
Colonial Treasury respecting the application made in your letters of the 27th ultimo, Nos. 69
and 70; for £10,575 for Sewerage Works, and £10,000 on account of Water Works, and
that when the required report has been received a further communication will be made to
you without delay.
I have, &a.,
THE TOWN CLERK.
ELYARD.

No. 44.
THE PRINCIPAL UNDER SECRETARY to THE SECRETARY TO THE TREASURY.
Colonial Secretary's Office,
Sydney, 3 February, 1858.

'(No. 45.)
SIR,

E10,515.
£10,000.

With reference to your letter of the 9th of October last, respecting the
amount required by the Corporation of Sydney for Sewerage and Water purposes, I am
directed by the Colonial Secretary to request that you will bring under the notice of the
Colonial Treasurer the accompanying copies of applications made by the Municipal Council
for the payment of ten thousand five hundred and seventy-five pounds for Sewerage Works,
and ten thousand pounds on account of the Water Works expenditure, and that you will
state whether these payments can now be made to the Corporation.
I have, ttc.,
W. ELYARD.
THE SECRETARY TO THE TREASURY.

No. 45.
THE TOWN CLERK to TILE COLONIAL SECRETARY.
• (No. 58-128.)

V 0,675
EI0,000.

Town Clerk's Office,
Sydney, 19 February, 1858.

SIR, I have'tbe honor, by direction of the Right Worshipful the Mayor, to inquire
whether instructions have been issued for the payment to the Municipal Council' of the sums
applied for by my letter of the 27th ultimo, on account of the Sewerage and Water Accounts.
I have, dm.,
CBS. H. WOOLCOTT,
Town Clerk.
THE HONORABLE
THE COLONIAL SECRETARY.
No. 4G.
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No. 46.
THE PRINCIPAL UNDER SECRETARY

to

THE SECRETARY TO THE TREASURY.

(No. 74.)

Colonial Secretary's Office,
Sydney, 20 February, 1858.

With reference to my letter of the 3rd instant, enclosing the copies of applications made by the Municipal Council for the payment of £10,575 for Sewerage Works, and
£10,000 on account of the Water Works expenditure, I am directed to transmit to you, for
the information of the Honorable the Colonial Treasurer, the copy of a communication from
the Town Clerk inquiring whether instructions have been issued for the payment to the
Municipal Council of the sums in question. I have, &c.,
THE SECRETARY
TO THE TREASURY.

W. ELYARD.

No. 47.
TILE TOWN CLERK

to

THE COLONIAL SECRETARY.

(No. 58-151.)

Town Cleric's Office,
Sydney, 24 February, 1858.

SIR,

'
Referring to my previous applications for advances on account of the Sewerage
and Water Funds, I have the honor, by direction of the Right Worshipful the Mayor, to
inform you that, in expectation of having the required amounts at once paid by the Government, the Corporation has continued to make payments on account of the Sewerage and
Water Funds up to the present time, so that the accounts are now overdrawn, the former to
the extent of £9,800, and the latter to the extent of £2,500.
2. As the Council will not be in a position to meet these liabilities until the necessary
advances have been made by the Government, and as it is uncertain at what time the Bank
will require the balances to be paid off, His Worship would beg respectfully to urge your
early attention to this matter, with a view to the amounts applied for being paid to the
Corporation as soon as possible.
I have, &c.,
CHS. H. WOOLCOTT,
THE HONORABLE
Town Clerk.
THE COLONIAL SECRETARY.

No. 48.
TILE PRINCIPAL UNDER SECRETARY

to

THE TOWN CLERK.

Colonial Secretary's Office,
Sydney, 25 February, 1858.

(No. 12.)

SIR, In acknowledging the receipt of your letter of yesterday's date, referring to the
applications made by the Corporation of Sydney for advances on account of the Sewerage and
Water Works, to the extent of £10,575 for the former, and of £10,000 for the latter, I am
directed to inform you, that the Colonial Secretary has been apprised by the Colonial
Treasurer that the necessary steps have been taken for the issue of the above-mentioned sums
to the City Council without delay.
I have, &a.,
W. ELYARD.
THE TOWN CLERK.

No. 49.
THE TOWN CLERK

(No. 58-209.)

to

THE COLONIAL SECRETARY.

Town Clerk's Office,
Sydney, 22 March, 1858.

I have the honor, by direction of the Right Worshipful the Mayor, to inform
you, that advices have been received from England that the remaining portion of the
machinery for the Water Works at Botany has been shipped on board the "Kortemaur,"
which vessel was to leave about the middle of December, and niay therefore be hourly
expected.
155—E
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expected. Upon her arrival the Corporation, under a contract entered into by the late City
Commissioners, will be called upon to pay the amount of the invoice for the engines complete,
which will amount to iu 0O0 or £17,000, and His Worship would therefore feel obliged by
the issue of the necessary warrant for the payment of a further sum of twenty thousand
pounds on account of the City Water Supply.
I have, &c.,
THE UONORABLE
CRS. II. WOOLCOTT,
THE COLONIAL SECRETARY.
Town Clerk.
,

Men

No. 50.
THE PRINCIPAL UNDER SECRETARY

to

THE SECRETARY TO THE TREASURY.

(No. 120.)

Colonial Secretary's Office,
Sydney, 26 March, 1858.

The Town Clerk having applied for the issue of £20,000 to the City Council,
on account of the City Water Works, I am directed to request that you will have the goodness to move the Honorable the Colonial Treasurer to state whether the amount in question
can now be paid, and if so, and he sees no objection, to cause a warrant to be prepared for
the issue of the amount to the Corporation.
I have, &c.,
THE SECRETARY
W. ELYARD.
TO THE TREASTHIY.

No. 51.
_THE PRINCIPAL UNDER SECRETARY to

..(No. 15.)

TICE TOWN CLERK.
Colonial Secretary's Office,
Sydney, 10 April, 1858:

.Si;

I am directed to inform you, in reply to your letter of the 22nd ultimo, that
a warrant has been prepared for the issue to the Corporation of £10,000 on account of the
City Water Works.
I have, &c.,
W. ELYARD.
THE TOWN CLERK.

No. 52.
THE Town CLERK

'(No. 58-301.)

to THE COLONIAL SECRETARY.
Town Clerk's Office,
Sydney, 26 April, 1858.

SIR,

I have the honor, by direction of the Right Worshipful the Mayor, to inform
you that a communication has been received from Mr. Lane, of the Colonial Treasury, stating
that the Government have a claim against the Corporation to the extent of £6,088 10s, 10d.,
for interest on debentures in London, falling due on the 30th of June next, and that it is
proposed to deduct this amount from the £10,000, the balance of the £20,000 applied for on
the 22nd of March last, on account of the Water Works, and to place the remaining sum
of £3,911 9s. 2d. to the credit of the Corporation.
2. His Worship, fearing that some misunderstanding exists as to the position of the
Municipal Council with respect to the further advance of moneys on account of the Water
Fund, feels it necessary to state that the whole of the amount applied for by my letter of
22nd March, will, as therein explained, be immediately required to pay for the machinery
now in course of delivery by Mr. Randle, and it will therefore be exceedingly inconvenient
to deduct therefrom a sum for which the Council are not liable until the 30th of June. The
arrangements made for the progress of the Water Works have been founded upon the belief
that, until the total amount of £200,000, voted by the Legislature for the purpose of
procuring a supply of water (exclusive of the sum required for the purchase of lands) had
been obtained, advances thereon would be made by the Government to meet the liabilities
incurred by the Corporation, and His Worship scarcely deems it necessary to refer to the
difficulties which would arise should these payments not Lc made to the extent required in
due course.
3.
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3 1 am, therefore, desired by His Worship respectfully to request that you will be
pleased to issue the necessary instructions for the payment of the balance of £10,000 to the
Mudieiimi Cuenca ds 'A/du aS possible,.
I have, &c.,
Trig Howou.s.mr:
CHS. H. WOOLCOTT,
Tan COLONIAL SECRETARY.
Town Clerk.
No. 53.
TEE PRINCIPAL UNDER SECRETARY to
(No. 21.)

THE TOWN CLERK.

Colonial Secretary's Of/ice,
Sydney, 3 May, 1858.

SIR,
In acknowledging the receipt of your letter of the 26th ultimo, No. 58-301,
applying for the issue to the City Council of the sum of £10,000, being the balance of the
£20,000 applied for in your communication of the 22nd March last, No. 209, for the purpose
of paying for the machinery for the Water-works at Botany, expected by " Kartunan," I am
directed to annex, for the information of the Right Worshipful the Mayor, the copy of the
report of the Honorable the Colonial Treasurer on your letter.
I have, &c.,
W. ELYARD.
Trtz TOWN CLERK.
The object of demanding the £6,088 10s. 10d. of interest is to simplify the account,
which now stands open in consequence of the advance made by the Treasury. Therefore I
would prefer the payment of £3,911 9s. 21. being received by the Corporation in full of the
£20,000, leaving them to make an application for a further advance on the loan authorised.
R. C.
29 April.

No. 54.
Tan

TOWN CLERK

to Tin

COLONIAL SECRETARY.

(No. 58-32.)

Town Clerk's Office,
Sydney, 11 June, 1858.

SIR,
I have the honor, by direction of the Right Worshipful the Mayor, respectfully
to request that you will be pleased to issue the necessary instructions for a further advance
of the sum of twenty thousand pounds to the Municipal Council on account of the City £20,000.
Water Works, as the Council will be called upon almost immediately to meet some heavy
liabilities in connection with those works.
I have, &c.,
THE HONORABLE
CHS. H. WOOLCOTT,
THE COLONIAL SECRETARY.
Town Clerk.

No. 55.
TITE PRINCIPAL UNDER SECRETARY

to

THE SECRETARY TO THE TREASURY.

(No. 247.)

Colonial Secretary's Office,
Sydney, 15 June, 1858.

SIR,
The Town Clerk having applied for an advance to the Municipal Council for
£20,000 on account of the City Water Works, I am directed to request that you will have
the goodness to move the Honorable the Colonial Treasurer to cause a report to be made
whether the money can be issued.
I. have, &c.,
THE SECRETARY
W. ELYARD
TO THE TREASURY.

No. 56.
THE SECRETARY TO TUE TREASURY

(No. 584.)

to

THE PRINCIPAL UNDER SECRETARY.

The Treasury, New South Wales,
19 June, 1858.

SIR,
In reply to your letter of the 15th instant, requesting to be informed whether
an advance of £20,000, applied for by the Municipal Council on account of the City Water
Works,
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Works, can be made, I am directed to state that the balance of the vote of £200,000 for this
purpose is £33,413.
The Honorable the Treasurer is therefore prepared to make the advance now asked for
I have, Sm.,
HENRY LANE

THE UNDER SECRETARY
TO THE GOVERNMENT.

No. 57.
THE PRINCIPAL UNDER SECRETARY

to

THE TOWN CLERK.

Colonial Secretary's Office,
Sydney, 22 June, 1858.

(No. 29.)

In reply to your letter of the 11th instant, No. 58-32, I am directed to inform
you that the Secretary to the Treasury has been requested to move the Honorable the
Colonial Treasurer to cause an advance of £20,000 to be made to the Municipal Council on
account of the City Water Works.
I have, Sm.,
W. ELYARD
THE TOWN CLERK.

No. 58.
THE PRINCIPAL UNDER SECRETARY

to

THE SECRETARY TO THE TREASURY.

Colonial Secretary's Office,
Sydney, 22 June, 1868.

(No. 259.)

With reference to your letter of the 19th instant, I am directed to request that
you will have the goodness to move the Honorable the Colonial Treasurer to cause an advance
of £20,000 to be made to the Municipal Council on account of the City Water Works.
I have, Rie ,
W. ELYARD

THE SECRETARY
TO THE TREASURY.

No. 59.
THE TOWN CLERK

to

TEE COLONIAL SECRETARY.

Town Clerk's Office,
Sydney, 11 August, 1858.

00,000.

I have the honor, by direction of the Right Worshipful the Mayor, respectfully
to request that you will be pleased to issue the necessary instructions for the further payment
of the sum of twenty thousand pounds on account of the Sydney Water Works.
I have, Sz.,
CIS. H. WOOLCOTT,
Town Clerk.

THE HONORABLE
THE COLONIAL SECRETARY.

No. 60.
THE PRINCIPAL UNDER SECRETARY to Tun SECRETARY TO THE TREASURY.

(No. 349.)

Colonial Secretary's Office,
Sydney, 17 August, 1858.

Sut, I am directed by the Colonial Secretary to transmit to you a copy of a letter from
the Town Clerk applying for the issue to the City Council of a further sum of £20,000 on
account of the City Water Works, and to request that you will bring the same under the
notice of the Colonial Treasurer, with a request that he will communicate his views with
reference to this application.
I have, &e.,
W. ELYARD.
Tat SECRETARY'
TO THE TREASURY.

No.

61.
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No. 61.
THE TOWN CLERIC

to THE COLONIAL SECRETARY.
Town Clerb's Office,
Sydney, 6 Getober, 1858.

(No. 58-55.)
Stu,

I have the honor, by direction of the Right Worshipful the Mayor, respectfully
to apply to you for a further advance of the sum of twenty thousand pounds on account of £20,000.
the supply of Water to the City.
I have, &e.,
THE HONORABLE
CM. II. WOOLCOTT,
THE COLONIAL SECRETARY.
Town Clerk..

No. 62.
THE PRINCIPAL UNDER SECRETARY

to THE SECRETARY TO TUE TREASURY.

(No. 400.)

Coknial Secretary's Office,
Sydney, 8 October, 1858.

Sin,

The Town Clerk having applied for the further advance to the City Council
for the sum of £20,000, on account of the Supply of Water to the City, I am directed to
request that you will have the goodness to move the Colonial Treasurer to cause the Colonial
Secretary to be informed whether the amount in question can be paid.
I have, &c.,
THE SECRETARY
TO TEE TREASURY.

W. ELYARD.

No. 63.
TI1E SECRETARY TO THE TREASURY to

THE PRINCIPAL UNDER SECRETARY. •

The Treasury, New South Wales,
13 October, 1853.

I have the honor to acknowledge the receipt of your letter of the 8th instant,
respecting an application from the Municipal Council for a further advance of £20,000 on
account of the Water Supply.
In reply, I am directed to acquaint you, for the information of the Honorable the
Principal Secretary, that the balance to credit of the Water Fund, which, including the
vote of £25,843 5s. 8d. for compensation for land resumed by the Go vernment, amounted to
£29,256 5 8
has been charged with the amount of the several claims for interest on City
Debentures, as follows
On Water Debentures, to 30th June, 1858—Balance
On Sewerage Debentures
Amount remitted to England for Interest
due 1st January, 1859, on Sewerage
Debentures
£1,558 18
Water Debentures
2,959 2

£1,846 15 10
7,987 5 5

6
6
4,518

1

0
14,852 2 3

and has, therefore, been reduced to

£14,904 3 5

to which extent the Honorable the Treasurer is prepared to make payments.
THE UNDER SECRETARY
TO THE GOVERNMENT.
155—F

I have, &c.,
• HENRY LANE.

No. 64.
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No. 64.
THE PRINCIPAL UNDER SECRETARY to THE TOWN CLERK.
(No. 58.)

Colonial Secretary's Office,
Sydney, 15 October, 1858.

In acknowledging the receipt of your letter of the 6th instant, No. 58-55,
t applying for a further advance 'of the sum of £20,000 on account of the Supply of Water to
I. the City, I am directed to inform you that the Secretary to the Treasury has reported that
the balance to the credit of the Water Fund, which, including the vote of £25,843 5s. 8d.
for compensation for land resumed by the Government, amounting to £29,256 5s. 8d., has
been charged with the amounts of the several claims for interest on City Debentures, as
follows .—
£1,846 15 10
On Water Debentures, to 30th June, 1858—Balance
7,987 5 5
On Sewerage Debentures
Amount remitted to England for Interest due 1st January,
1,558 18 6
1859, on Sewerage Debentures
2,959 2 6
Water Debentures
£14,352 2 3
and has, therefore, been reduced to £14,904 3s. 5d., to which extent the Colonial Treasurer
. is prepared to make payments.
I have, Sm.,
THE TOWN CLERK.
W. ELYARD.

No. 65.
THE SECRETARY TO THE TREASURY to THE TOWN CLERK.
(No. 391.)

The Treasury, New South Wales,
23 April, 1858.

SIR,
Referring to your application for the issue of £20,000 on account of the Water
Works, and to a payment in acknowledgment thereof of a first instalment of £10,000 to
the credit of the Corporation, I am now directed to inform you, with regard to the balance
applied for, that the Government have a claim against the Corporation to the extent of
£6,088 10s. 10d., being the amount of interest on the City Debentures in London falling due
on the 30th June, which was transmitted to London on the 23rd March last.
The Treasurer proposes to deduct this amount from the remaining instalment of
£10,000, and to place to the credit of the Corporation the balance, viz., £3,911 9s. 2d.
I have, Ste.,
...° CHAS. WOOLCOTT, ESQ
HENRY LANE.
Town Clerk.
No. '66.
THE SECRETARY TO THE TREASURY to THE MAYOR.
The Treasury, New South Wales,
26 June, 1858.
With reference to your application for an advance of £20,000 on account of the
City Water Works, I am directed to inform you that the Treasurer is now prepared to issue
the amount asked for.
Adverting, however, to my letter of the 23rd April last, on the subject of interest
falling due on City Debentures in London on the 30th of the present month, for which
provision had been made by the Government,—
I am now instructed to enclose a statement of such interest, and to request that a
cheque for the same may be forwarded to this office at your earliest convenience, when the
£20,000 will at once be placed at the disposal of the Corporation in the Australian Joint
Stoat Bank.
I have, Ste.,
THE _RIGHT WORSHIPFUL
HENRY LANE.
THE MAYOR.
STATEMENT

469
23

LOANS TO THE CITY CORPORATION.
STATEMENT referred to in foregoing Letter.
Interest due on City Debentures from 1st January to 30th June, 1858 :—
4,550 17 8
Sydney Sewerage...
..
3,624 11 0
Do. Water Works ...
£8,175 8 8
HENRY LANE

No. 67.
THE SECRETARY TO THE TREASURY to THE MAYOR.

The Treasury, New South Wales,
5 July, 1858.
Having submitted to the Honorable the Treasurer your proposition that the
£20,000 asked for water purposes should be placed at the disposal of the Corporation, on
repayment into the Treasury of the interest due to the 30th ultimo on Water Debentures,
(£3,624 us.) leaving the repayment of the interest due on Sewerage Debentures for
after consideration,—I am directed to inform you that the demand made for interest due is
to be met from the General City Funds, and not from those of Water, or Sewerage, or any
particular class of City Revenue, and in making the demand Mr. Campbell had no other
intention than that it should be met from that source.
He considers that the interest due on both classes of debentures should be paid as
proposed in my letter of the 26th ultimo.
I have, &c.,
THE RIGHT Wonsnrprur,
HENRY LANE.
THE MAYOR.

Proposal referred to in foregoing Letter.
The Treasury, New South Wales,
1 July, 1858.
Interest to 30 June on Sewerage Debentures
Water Debentures
.1)

... 4,550 17
... 3,624 11

8
0

£8,175

8

8

The Right Worshipful the Mayor proposes, that, as the £20,000 are asked for
Water purposes, he shall receive the amount on re-payment to the Treasury of the interest
on Water Debentures, viz., 43,624 Da—leaving the repayment of the interest on
Sewerage Debentures (£4,550 17s. 8d.) for after consideration.
The Treasurer has advanced the whole of the £20,000 for the Sewerage, and there
remain to be raised £29,054 17s. 6d., overdrawn on account of. these advances.
II. L.
1 July.
'What were the particulars of last advance when I asked for interest due ?
RT. C.
2 July.
£10,000 was paid on 18 May, for water.
When applied for, the Treasurer directed that the amount of interest sent for
payment in London (£6,088) should be deducted.
The Treasurer afterwards waived the claim until the half-year expired and application
for a further amount was made.
H. L.
2nd.

No. 68.
THE TOWN CLERK to THE SECRETARY TO THE TREASCRY.

(No. 58-500.)

Town Cleric's Office,
Sydney, 17 July, 1858.

SIR,

With reference to your letter of the 5th instant, on the subject of the payment
of the interest due on Sewerage Debentures out of the amount lately applied for on account
of the Water Fund, I have the honor, by direction of the Right Worshipful the Mayor, to
state, that His Worship is not in a position to make any payment on the Sewerage Account
without

4 1/U
LOANS TO THE CITY CORPORATION.

24

Without a vote of the Municipal Council, but that the matter will be brought under the
consideration of the Council on the 19th instant—the usual application having been made
by the Auditor General for the payment of the interest due on both the Sewerage and
Water Debentures for the past half-year. His Worship has in the meantime directed a
warrant to be prepared for the sum of £3,624 lls. id. on Water Account, and the amount
will be paid, upon the £20,000 already applied for being placed to the credit of the
Corporation.
I am further desired to state that the Water Fund is now very considerably overdrawn at the bank, and that unless the amount above referred to be shortly paid, His
Worship fears that it will be necessary to stop the further progress of the works connected
with the supply of water—of such vital importance to this City.
THE SECRETARY
TO TEE TREASURY.

I have, ke.,
MIS. H. WOOLCOTT,
Town Clerk.

No. 69.
TIIE SECRETARY TO THE TREASURY

to

THE TOWN CLERK.

The Treasury, Hew South Wales,
Sydney, 20 July, 1858.

Stu,
In reply to your letter of the 17th instant, No. 500, I am directed to acquaint
you, for the information of the Right Worshipful the Mayor, that, pending the decision of
the Municipal Council on the subject of the payment of interest due on the Sewerage
Debentures, the Honorable the Treasurer has directed the issue of £10,000 on account of
the Water Fund.
I have, Ste.,
HENRY LANE.
Tim TOWN CLERK,
Sydney.

No. 70.
THE SECRETARY TO TRE CRoWN LAW OFFICERS

(No. 58-356.)

to

THE SECRETARY TO THE TREASURY.

Crown Law Offices,
Sydney, 25 August, 1859.

SIR,
Having submitted the enclosed papers relative to the matter of the interest
due by the City Corporation on Sewerage Debentures, received at this office under blank
cover, 18th instant, for consideration by the Law Officers, I have now the honor to forward
herewith a copy of the Solicitor General's opinion thereon.
TIIE UNDER SECRETARY TO THE TREASURY.

I have, Sze.,
W. E. PLUNKETT,
Secretary to Law Department.

[Enclosure in No. 70.]

In the matter of the interest due by the City Corporation on Sewerage Debentures:—
This subject has been brought under the consideration of the Law Officers, in consequence of a resolution recently passed at a meeting of the Municipal Council of Sydney,
directing that the interest now due on the Sewerage Debentures be paid out of the Sewerage
rates when the amount received from that source will allow of such payment. This resolution
of course implies a direction to the City Treasurer not to pay such interest out of amounts
received from any other source:
'2. I am of opinion that the resolution is contrary to law. By the Sewerage Act of
1853 (17 vie., c. 34, s. 2), the sum of £200,000, authorized to be borrowed by that Act,
was made "a charge upon the Sewerage rates of the City ;" but for reasons, which the
Legislature deemed sufficient in 1857, the Sydney Corporation Act made a change in the
nature of the security, and provided (s. 73) that the payment of all sums borrowed, or to
be borrowed, for Sewerage purposes, and the interest thereon, should be secured on the entire
revenues of the Council, from whatever source arising; and the 10th and 11th sections of
the last named Act, while transferring to the Municipal Council the powers previously
vested in the City Commissioners, make the Council responsible for all moneys owing by
the Commissioners, and for all contracts entered into by them.
3.
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3. The Honorable the Colonial Treasurer will therefore act in conformity with the
law by withholding, as a set-off; any amount not exceeding the sum due for interest on
Sewerage Debentures which may now be in his hands, or which may hereafter reach them,
on account of the Sydney Corporation, and if there be any deficiency, the amount may be
recovered by an action of debt against the Corporation.
ALFRED P. LUTWYCIIE,
Solicitor General.
25 August, 1858.

No. 71.
TIIE SECRETARY TO TILE TREA SURE

to THE TOWN CLERK.

The Treasury, New South Wales,
21 September, 1858.

SIR,
With reference to a resolution passed at a meeting of the Municipal Council
on the 16th ultimo, as reported in the Sydney Morning Berald of the 17th August,
authorizing the payment of the interest on City Water Works Debentures, I am instructed
by the Honorable the Treasurer to apply for a cheque for the sum now due, amounting to
£5,471 Os. lid , as per statement enclosed.
As regards that part of the proceedings wherein the Council resolved that the
interest on Sewerage Debentures shall be paid out of the Sewerage Rates when the amount
received from that source will allow of such payutent, I am directed to acquaint you, for
the information of the Right Worshipful the Mayor, that the Government submitted the
question at issue to the Crown Law Officers, and that it appears from the opinion of the
Solicitor General, a copy of which is enclosed, that the Colonial Treasurer will act in conformity with the law, by withholding, as a set-off, any amount not exceeding the sum due
for interest on City Sewerage Debentures.
The balance to Cr. of the Water Fund, including the sum of £25,843 5s. Sd. paid
for compensation for land resumed by the Government, now amounts to £29,256 5s. 8d.,
and, in conformity with the above decision, it is intended to charge the sum due on account
of interest on Sewerage Debentures, amounting, as per statement, to £7,987 5s. 5d., against
the above balance, which will thereby be reduced to £21,269 Os. 3d.*
You will have the goodness to cause similar entries to be made in the books of the
Corporation.
I have, &c.,
HENRY LANE,
Under Secretary.
THE TOWN CLERK.
The Treasury, New South Wales,
21 September, 1858.

STATEMENT shewing the amounts of Interest due on the City Sewerage and Water
Debentures to 30th June, 1858 :—
CITY SEWERAGE.
Interest on Debentures payable in London to 30th June ... £4,550 17 8
Further claim for Interest, &c., as per Auditor General's
3,436 7 9
statement, (copy herewith)
£7,987

5

5

WATER SIMPLY.
Interest, to 30th June, on Debentures payable in Sydney ... £3,624 11 1
Further claim for Interest, &c., as per Auditor General's
... 1,846 15 10
statement...
£5,471

6 11

HENRY LANE.
• Balance of Appropriation
Compensation for Land .....

,
„

s. d.
3,413 0 0
25,843 5 13

Deduct,
Claim for Interest—Sewerage

29,256 5 8
7,987 5 5

BALANCE

0 3
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No. 72.
THE SECRETARY TO THE TREASURY

to

THE TOWN CLERK.

29 December, 1858.
Su

:,

I am directed to state, for the information of the Right Worshipful the Mayor
and Municipal Council, that the undermentioned Debentures, secured upon City Funds,
become due on the dates stated against them respectively, viz :—
Sydney Water Works Debentures.
1
and
2, of £1,000 each, on 11th March, 1859.
Nos.
Nos. 3 to 10, of ,E1,000 each, on 27th September, 1859.
Sydney Sewerage Debentures.
Nos. 1 to 3, of £1,000 each, on 11th March, 1859.
Nos. 4 to 10, of £1,000 each, on 27th September, 1859.
With reference to the Debentures which mature in March, 1859, I am to observe, that the
holders thereof have given notice to the Government that they will be presented for payment
on the 15th of that month.
The Honorable Treasurer would, therefore, be glad to learn whether it is the intention
of the Council to retire these securities on presentation ; if not, perhaps they will favor him
with their views on the subject.
I have, &c.,
HENRY LANE,
Coder Secretary.
Tun TOWN CLERK,
Sydney.
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RULES OF COURT.
(PROMULGATED ON 5 FEBRUARY, 18.59.)

Ordered by the .Legislative Assembly to be Printed, 8 March, 1859..

IN THE SUPREME COURT
briny SOUTH WALES.

01
Saturday, the fifth day of February, 1859.

REGULA GENERALES.
The following Rules are hereby established for the despatch of Business in the
several Departments of the Supreme Court, during the present year:—
Sittings for Causes.
1. There shall be Four Sittings for Causes, commencing respectively on Monday, the
14th day of February, the 9th tiny of May, the 8th day of August, and the 7th day of
November ; and ending severally on Thursday in the fourth week following.
Common Juries.

2. At those Sittings, the last Thursday in the Jury Court shall exclusively be for the
trial of Common Jury Causes, if there be any.
Special Juries.

2. The first three days at each Sittings in the same Court shall be exclusively for
Special Juries of Twelve.
First Thursday.

4. No Cause, therefore, for trial in that Court by a Jury of Four shall be set down
for any day earlier than the first Thursday.
Remands.

5. Remanets may be set down, in future, (each according to its appropriate List, and
the Class of Jury to which it belongs,) for the first, second, or third day of the Sittings, at
the discretion of the Prothonotary.
The like.
0. On each day Bemanets will have precedence over all other Causes.
Saturdays.

7. There will be no Sitting of the Court in Sydney in any branch of its Jurisdiction
(except for the trial or disposal of Prisoners) on any Saturday.
Causes, dm., partly heard.

S. Provided that any Argument Or Trial partly heard but not concluded on Friday,
may continued on the next day, if the Court or Presiding Judge shall think fit.
Fourth Term.

9. Provided also, that the Court will sit on Saturdays in the Fourth Term.
109—
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RULES OF COURT.
Four Terms.

10. There shall be Four Terms ; commencing respectively on Monday, the llth day
of April, the 13th day of June, the 10th day of October, and the 12th day of December ;
and ending severally on Wednesday in the fourth week following, excepting the Fourth Term,
which will end on the 24th day of December.
Mondays, Wednesdays, and Thursdays in Term.

11. On every Monday, Wednesday, and Thursday h term, New Trial Rules and
Motions will have precedence of all other Business; except that on the first and last days of
Term, other Motions will have precedence.
Tuesdays and Fridays in Term.

12. On every Tuesday and Friday (two judges only then ordinarily sitting) Motions,
including Rules to show Cause—not being New Trial Motions or Rules—and afterwards
Demurrers and Special eases, will hav.e precedence.
Equity and Insolvency.
13. The Primary Equity Judge ' will sit on every Tuesday and Friday in Term at
11 o'clock—on the former day for Equity, and the latter day for Insolvency, and such other
Matters as by the late Act may be taken by one Judge only.
Equity and Insolvency out of Term.

14. lie will sit also at the same hour, on every Tuesday, Wednesday and Friday out
of Term :—the two former days for Equity, and thelast mentiOned day for lnsblvency, and
such other Matters as aforesaid.
Appeals.

15. Appeals in Equity, and Appeals from the Allowance or Disallowance of an
Insolvent's Certificate, will be heard on.such days as shall be for that purpose specially
appointed.
Fines and Bstreals.

16. Schedules of Fines and Estreated Recognizance shall be returnable on some Friday
in Term, at 11 o'clock, to be then heard before one Judge only.
.

(Amber
Business.
.

17. Chamber Business will betaken on Tuesdays and Fridays at 10 o'clock, in Term
and Vacation alike ; and Summonses ill Vacation, in Cases of Urgency, shall be returnable
on Frida—ye Only.
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NEW SOUTH WALES.

BUSINESS OF THE SUPREME COURT.
(RETURN SITEWING THE STATE OF.)

Ordered by the Legislative Assembly to be Printed, 21 December, 1858,

RETURN to an Address of the Honorable the Legislative Assembly of
New South Wales, dated 17 December, 1858, praying that His
Excellency the Governor General would be pleased to cause to be
• laid upon the Table of this House,—
" A Tabular Return, shelving the number of Causes, Motions,
"and Petitions now set down for hearing on the Equity side of.
" the Supreme Court, specifying the nature of each cause,
"matter, or petition, when the same was set down, and whether
"postponed by consent or otherwise; also, a Return shelving
"the number of causes or matters remaining undisposed of on.
"the Common Law side of the Court, and when set down."

(Mr. Hart.)
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BUSINESS OF THE SUPREME COURT.
THE RETURN of the MASTER in EQUITY, pursuant to direction of the Crown Law Officers, dated. 18th
December, 1858.

1Yass v. Lee

......
Hearing.

At request of Counsel of Plaintiff and
Defendant on 26th October, 1858 for
30 June, 1838
Judgment in Appeal, Cockcroft v.
Haney, still pending.
( At request of Counsel, 20th October,
1 1858, and stands over generally to
enable the Cause of Cooper v.Hollyer
30 June, 1858 ......
I to be entered for hearing on further
. L directions same time as new stilt.
In Paper, 16th November, 1858, but
stands over generally as the Causes
13 July, 1858
occupied that day—the last on which
Primary Judge Milford sat.
{ Part heard, 9th November, before Mr.
Justice Milford, but postponed on
17 September, 1838
account of illness of Mr. Cary,
Counsel for Defendant.
Not yet put in Cause List, as further
evidence taken under Order of 16th
19 October, 1858
November. 1858.
For hearing 19th November; never
yet in Cause List, as HO paper made
3 November, 1838
for Court since that day.
(For hearing 19th November; never
5 November, 1858 ' I yet in Cause List, for same reason.
(For hearing 30th November, and never
8 November, 1838, 1 in Cause List, for same reason.
( For hearing 19th November, and never
13 November, 1838. - I in Cause List, for same reason.
For hearing 10th December, instant,
19 November, 1958. . { and never in Cause List, for same
reason.
For 3rd December instant, and never
00 November, 1858. '
in Cause Lot, for same reason.
( For hearing 10th instant, and fixed by
j
consent
on 17th instant for 22nd
3 December. 1858
I instant.
f For bearing 14th December, and fixed
G December, 1858 ' I, by consent for 22nd instant.
18 December, 1855 . For hearing 22nd instant.

To set aside sale

Cooper v. HeRyer th another J . Supplemental Bill for Fore-1
Hearing. '1 closure
........ f

For account

Rattray v. White

.....

Hearing.
(To establish Will of Joseph
f Park, and for account
C rovenor v. Williams
Exceptions. (. against Executor ......
Scott v. Australian Tnist Cu.
Hearing.

To redeem

POSTPONED 011 OTHERWISE.

WHEN SET DOWN.

NATUIIE OP SUITS.

CAUSES.

1

.........

t

f Declaration of trust and for
Byers v. Brown
account
Hearing.
f To execute trusts of Will
Dowhuist v. Simmons
J
Heating. I and Administer, ike.
To redeem
Johnson v. Ingall . ......
Hearing.
Specific performance
Allen v. Fairfax
If
For an account
Campbell v.3 osephson
Hearing
For trustee to account......
Erwin v. Thurlow
Motion for decree
f Demurrer toBill for Admin.).
Jones v. Walsh and others
1 istration of Estate

4

Peacock v. Hanson ........
Partition suit ..
Further directions and costs
Wilshire v. Wilshire... ..... } Partition suit
Further directions and costs

I

RULES NISI IN EQUITY BEFORE THE FULL COURT.
Ycnour v. Rundle
Oriental Bank v. Small ....
Ohm] v. Brodie

To redeem and for receiver..
Foreclosure .......
Specific performance

I

3 August, 1857.
Re-entered 32
{ December, 1857
2-1 February, 1858 ..
17 September, 1858...

(

Stands over for Return of COMMISsion under order of 10th May last.
Not moved by complainant.
Not moved by complainant.

PETITIONS.
Kennedy v. Shuttleworth
In the matter of Leonora'
Cleary, a person of unsound mind

23 November, 1838..

For maintenance
tmointtoc;liouflateisetate
(FoarnaCio3enrs

17 December, 1858..

(For h eari ng, 30th November, fixed en
17th instant by consent for 22nd
instant.
For hearing 22nd instant.

MOTIONS.
Johnson v. 1I•Crohan

(For libeity to draw up}
k Decree. Num pie nue. 20 December, 1858_

For hearing 23rd instant.

GEORGE HIBBERT DEFFELL,
Master in Equity.
20 December, 1858.

1

BUSINESS OF THE SUPREME COURT.
A RETURN, shewing the number of Causes and Matters remaining undisposed of on the
Common Law side of the Supreme Court this day (20th December), with the dates of
their being set down for hearing.

PLAINTIFF.

O'Neil
Carney
Hamilton
Snowdon
Efouisou and another
Rossiter and another
Rossitcr and another
Davis
Brierley and others
31ullendorff and another
Sayers
Cavanagh and Wife
Randle
Gregg
Ellery
Lentz
Cabin
Metcalfe
Cropper
Leathes and another
Quick
Rochester
Lee
Simmons
Simmons
Wilshire
Rossiter
Lawson
Stilshy
Grose and another
those and another
Lane and another
Sandoc
Morris
Kellick
Hunt
Bowden and another
Johnston
Wilson and others
McIntyre
Asser
Reid and another
Hogan
Warren
Gook'
Cullen
McCullough
HolHushed
Hutton
Steele

DEFENDANT.

Aitken
Carruthers and another
Wallace
Wawhop
McKay
Bennett and another
Moir
Beazeley
Simmonds
Vickery
Bowker
Irving
Bennett
Ross
Moore
Kosten
Ly-nan
Mitchell
Cottingtou
Morris
Champion
D'Arcy
McWilliams
Brierley and others
Brierley and others
Dearing
Nicholson
Pattriek
Kerrigan
McCrossin, senior
McCrossin, junior
Meyer
Pickering and another
O'Carroll
Jeanneret
Kersey
Johnston
Jordan
Stoekdale
McDonald
Laurence
Onus
Upton and others
McMinn
Fairfax
Purchase
Kasten
Ash
Cook
Anderson

WHEN SET DOWN.

June, 1858.
4 September, 1858.
29
„
4 October, 1858.
4
6
11
6
•„
„

7
8
13

11

11

71

)7

„

11

13
25
26
28
29
29
29
29
29

„
)3
.„
„
„
11
„
3,
„
)7
„
11
„
„
„
„
„
„
„
3
1 November, 1858.
8
8 -

11
11

8

VI
11

8

II

9•

PI

))

9

))

)2

1)

11

11

.1. 1

12
1)
Pl!
12
11
2)
12
0.
11
12
II
11
12
„
„
13
11
)7
16
)7
17 .
11
11
24
11
)1
25
.12
27.
„
0
27
11
)1
29
„
11
1 December, „
2.
„
/3
3
)1
IP
6
)1
37
6

14
16
16
18
18

)1

11

)7

11

11

JP

„

)7

NEW

-
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BUSINESS OF THE SUPREME COURT.

4

NEW Trial Motions, and other Matters for Argument before the full Court.

PLMNTIFF.

DEFENDANT.

Nicholson
Nicholson
Wilson
Moore
Stockdale
Aitken
Eales
Walsh
McBean
Ross
Guy
Scholtz
D'Aram and another
Nowhad
Stuart
Murphy
Havenith and others
Parnell and another
Arndt
Hawkins
Richards
Kinna
Rigney
Baldwin
Hayes
Galvin
Solomon
Sullivan
Wilson
Wilson
Spears
Montgomery and another
Potts
Speeding
Brodie
Wood and Wife
Armstrong
Hogan
Armstrong
Hogan
Emery

Healy
Healy
Cooper
Pattrick
Hargraves
Shea
McDougall
Robertson
Gwy-nne
Forbes
Halt
Richardson
Harpur
Humphrey and another
Mitchell and others
The Municipal Council
Mullendorff and another
Cobol-oft
Dickson and others
Byrne
McIntosh
Hansard
Dangar
Morgan
Macansh
Bardwell
lore
Jenner
Cobcroft and another
Cobcroft and another
Filewood
Lord
Cohen
Smith
Ogilvy
Nunn
O'Brien
Hand and others
O'Brien
Hand and others
Sharpe
f The Newcastle Coal and
1 Copper Company
McKay
Chippendale
McMahon
Beattie
McMahon
The Liverpool and London
Fire and Life Assurance
Company .
Emery
Belcher
Cole
Harding
Howard
Cape
Alston

Brown
Preston
Byrne
Barley
Wilson
Darley
Nichols
Sharpe
Roberts
Glover
Emery
Cook
Cowan
Russell and others

SUMMARY.
•
50 Causes.
44 New Trial Motions.
Motions for Nonsuit.
7 Demurrers.
1 Special Case.
.... 105

WHEN SET DOWN.

5 October, 1857.
5 October, 1857.
27 May, 1858.
1 June, 1858.
„
22 „
„
23 „
„
30 „
„
30 „
12 July „
14 August „
16 „
77
17 „
71
18 „
77
23 „
24 „
24 „
IP
17 Sept.
2 October
4

4
7
8
8
9
11
1 1.
15
18
19
20
21
22
23
25
25
25
26
27
28
29
29

17
71

71

17

77

77
71

11
7)
11

)1

3 Nov.
8 77
22 11
23 )1
24 71
24
25
27 „
29 „
29 „
29 „
2 Dec.
2 „
18 „

71
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NEW SOUTH WALES.

BUSINESS OF THE SUPREME COURT.
(RETURN RELATIVE TO.)

Ordered by the Legislative Assembly to be Printed, 23 December, 1858.

RETURN showing the amount involved in the Causes now set down for Trial in the
Supreme Court.
25 are for sums above £200.
15 „ under £200.
3 for exactly £200.
6 are Actions in Ejectment.
1 a feigned issue from the Equity side of the Court.
50
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NEW SOTJTII WALES.

PROPOSED VOTE OF CENSURE ON THE ATTORNEY GENERAL.

REPORT FROM THE SELECT COMMITTEE
ON THE

PROPOSED VOTE OF CENSURE ON THE
ATTORNEY GENERAL;
TOGETHER. WITH

THE PROCEEDINGS OF THE COMMITTEE,

MINUTES OF EVIDENCE,
AND APPENDIX.

ORDERED BY THE LEGISLATIVE ASSEMBLY TO BE PRINTED,

6 April, 1859.

SYDNEY :
PRINTED BY WILLIAM HANSON, GOVERNMENT PRINTER,
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EXTRACTS FROM THE VOTES AND PROCEEDINGS OF THE
LEGISLATIVE ASSEMBLY.

VOTES

No. 56. FRIDAY, 25 MARCH, 1859.

5. Proposed Vote of Censure on the Attorney General :—Mr. Deniehy moved, pursuant to
notice, "That" in the opinion of this House the conduct of the - Attorney General
in leaving the recent criminal prosecutions at Maitland in the hands of a Mr.
Somerville, and thereby bringing the administration of justice, even in the superior
Courts of Law, into ridicule and contempt, deserves the censure of this House.
Debate ensued.
Mr. Martin moved, That the Question be amended by the omission of all the words
thereof following the word "That" at the commencement, with a view to the insertion
in their place of the words, "a Select Committee be appointed to inquire into and
"report upon the conduct of the Attorney General in leaving the recent criminal
" prosecutions at Maitland in the hands of Mr. Somerville, with power to •send for
"persons and capers, and leave to sit on Mondays and Saturdays.
" (2). That such Committee consist of the following Members, viz. :—Mr. Deniehy,
" Mr. Murray, Mr. Plunkett, Mr. Faucett, Mr. Macarthur, and the Mover." •
Debate continued.
Question,—That the words proposed to be omitted stand part of the Question—put
and negatived,—
And Mr. Weekes having required that the proposed Committee be appointed by
Ballot,Question—That, in place of the words omitted there be inserted the words "a
"Select Committee be appointed to inquire into, and report upon, the conduct of
"the Attorney General in leaving the recent criminal prosecutions at Maitland in
"the hands of Mr. Somerville, with power to send for persons and papers, and leave
"to sit on Mondays and Saturdays,"—put and passed ;—
Whereupon Question,—That a Select Committee be appointed to inquire into, and
report upon, the conduct of the Attorney General in leaving the recent criminal
prosecutions at Maitland in the hands of Mr. Somerville, with power to send for
pars ms and papers, and leave to sit on Mondays and Saturdays,—put and passed;—
Upon which the House proceeded to the Ballot, and the Speaker declared the
following Members to be, with the Mover, the Committee duly appointed, viz. :—Mr
Deniehy, Mr. ;Tones, Mr. Macarthur, Mr. Murray, and Mr. Plunkett.

VOTES No. 57.. TUESDAY, 29 51aRat, 1859.
2. Attendance of Members of Legislative Council :—
(1.) Mr. Martin moved, That the following Message be carried to the Legislative
Council :—
MR. PRESIDENT,
The Legislative Assembly having appointed a Select Committee "to inquire
" into the conduct of the Honorable the Attorney General, in leaving the recent
" criminal prosecutions at Maitland in the hands of Mr. Somerville," and that Committee being desirous to examine the Honorable Lyttelton Ilolyoake Bayley, Esquire,
in reference thereto, begs to request that the Legislative Council will give leave to
its said Member to attend accordingly, on such day and days as shall be arranged
between him and the said Committee.
Legislative Assembly Chamber,
Sydney, 29 March, 1859.
Speaker.
Question put and passed.
(2.) Mr. Martin moved, That the following Message be carried to the Legislative
Council :—
MR. PRESIDENT,
The Legislative Assembly having appointed a Select Committee "to inquire
"into the conduct of the Honorable the Attorney General, in leaving the recent
"criminal prosecutions at Maitland in the hands of Mr. Somerville," and that Committee being desirous to examine the Honorable Edward Wise, .Esquire, in reference
thereto, begs to request that the Legislative Council will give leave to its said
Member to attend accordingly, on such day and days as shall be arranged between
him and the said Committee.
Legislative Assembly Chamber,
Sydney, 29 March, 1859.
Speaker.
(3-)
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(3.) Mr. Martin moved, That the following Message be carried to the Legislative
Council :—
MR. PRESIDENT,
The Legislative Assembly having appointed a Select Committee "to inquire into
"the conduct of the Honorable the Attorney General, in leaving the recent criminal
"prosecutions at Maitland in the hands of Mr. Somerville," and that Committee being
desirous to examine the Honorable Robert M'Intosh Isaacs, Esquire, in reference
thereto, begs to request that the Legislative Council will give leave to its said
Member to attend accordingly, on such day and days as shall be arranged between
him and the said Committee.
Legislative Assembly Chamber,
Speaker.
Sydney, 29 March, 1859.
Question put and passed.
5. Attendance of Members of Legislative Council :—The Speaker reported that whilst the
House was in Debate of the Question last before it, the following Message was received
from the Legislative Council,—

Ma.

SPEAKER,

In answer to the Messages from the Legislative Assembly, dated the 29th
instant, requesting leave for the Honorable Lyttel ton Holyoake Bayley, the Honorable
Robert WIntosh Isaacs, and the Honorable Edward Wise, Members of the Legislative
Council, to attend and be examined before a Select Committee of the Legislative
Assembly, appointed to inquire into " the conduct of the Honorable Lyttelton
" Holyoake Bayley in leaving the recent criminal prosecutions at Maitland in the
" hands of Mr. Somerville," the Council acquaints the Legislative Assembly that
leave has been granted to Messrs. Bayley, Isaacs, and Wise, to attend and be examined
• by the said Committee, if they think fit.
W. W. BURTON,
• Legislative Council Chamber,
President.
Sydney, 29 March, 1859.
r

VOTES No. 62. WEDNESDAY, 6 APRIL, 1859.
1. Proposed Vote of Censure on the Attorney General :—Mr. Martin, as Chairman, brought
up the Report from, and laid upon the Table the Evidence taken before the Select
Committee appointed on the 25th March last, to inquire into and report upon the
conduct of the Attorney General in leaving the recent Criminal Prosecutions at
Maitland, in the hands of Mr. Somerville, with power to send for persons and papers,
and leave to sit on Mondays and Saturdays,—
And a Debate arising on a point of Order in reference to payment of the expenses of
the Witnesses examined before the Committee,—
And the Speaker ruling that, under the 44th Standing Order, and a former ruling,
it was not in the power of any Officer of the House to pay the expensfiS of any but
Witnesses professionally employed, but suggesting that the Government might, in this
case, probably feel at liberty to pay these expenses, trusting to the next Parliament
for a vote for the amount,—
Report, Evidence, and Minutes of Proceedings, on motion of Mr. Martin,—
Ordered to be printed.
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PROPOSED VOTE OF CENSURE ON THE ATTORNEY GENERAL

REPORT.

THE SELECT COMMITTEE of the Legislative Assembly, appointed on the 25th ultimo,

" to inquire into, and report upon, the conduct of the Attorney General in leaning the
" recent Criminal Prosecutions at Maitland in the hands of Mr. Somerville, with power
" to send for persons and papers, and leave to sit on Mondays and Saturdays,"—

have agreed to the following Report :—
The inquiry which your Committee were directed to make having necessarily
involved the question whether or not Mr. Somerville was a competent person to intrust with
the conduct of any of the criminal prosecutions, at the late Maitland Circuit Court, it was
thought highly desirable to obtain the attendance before the Committee of witnesses whose
position entitled them to offer an opinion on such a matter. His Honor Mr. Justice Milford
—the Judge who attended the Circuit in question—and several members of the Bar, were
accordingly summoned, as well as the repoiters of two Maitland newspapers, and two of the
jurymen who sat in the case "Regina v. Madgwick," the most important of the cases which
Mr. Somerville conducted. The Attorney General was informed of the times when the
Committee proposed to proceed with their inquiry. He attended all their sittings, and
was allowed to put questions through the Chairman to each of the witnesses examined,
and at the conclusion of the examination to address such observations to the Committee as
he thought fit.
Your Committee having heard the statement of the Attorney General, and having fully
considered the evidence taken before them, have come to the conclusion that Mr. Somerville did
not shew by his management of the cases placed in his hands that be was a person to whoa
they ought to have been intrusted. Mr. Somerville, so far as your Committee is aware, was
wholly without experience in the conduct of eases in Court; but your Committee, taking into
consideration the nervous anxiety which most people labor under who are called upon to speak
in public on any matter of importance for the first time, and more especially if they should,
like Mr. Somerville, find themselves placed in a situation of great responsibility, do not feel
justified in attributing Mr. Somerville's failure to any want of knowledge or ability, legal or
otherwise. From the Attorney General's statement, it appears that Mr. Somerville bad
distinguished himself in his academical career, and had enjoyed the advantage of studying
the law under a gentleman of considerable eminence in his profession. These circumstances
were sufficient, your Committee think, to justify any one acquainted with them in entertaining
a favorable opinion of his ability; and your Committee desire most carefully to avoid saying
anything calculated to prejudice Mr. Somerville in his future career at the Colonial Bar,
Your Committee are, however, of opinion that the Attorney General evinced great imprudence
and want of discretion in appointing as his substitute a gentleman who, whatever might
have been his acquirements or his opportunities, had not had that practical experience which
alone could justify the confiding to him the serious and important duty of conducting
criminal prosecutions. Of the three trials in which he appeared as prosecutor one of them was
peculiarly difficult and complicated, and must have been known to be so by the Attorney
General before he appointed Mr. Somerville. Your Committee cannot think that the plea of
want of knowledge of the fitness of other members of the Bar is any excuse or justification for
143—b
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the Attorney General. His limited knowledge of the Colonial Bar, by reason of his recent
arrival in this Colony, was, of course, a circumstance for which he cannot be blamed ; but your
Committee think that he should have availed himself of the experience of others, and have
made such inquiries as would have enabled him to secure the services of a competent barrister to act for him during his absence from the Circuit. The actual presence during the
whole of the criminal trials of at least one gentleman of great experience in his rofession,
though a recent arrival in the Colony, and the anticipated presence in Maitland within
two or three days of the commencement of those trials of several leading members of the Bar,
as well as the practicabilty of the Attorney General's return to Maitland himself after
attending the Legislative Council in time to conduct Madgwick's ease, leave the Attorney
General without sufficient excuse in taking a course so calculated to interfere with the
efficient administration of criminal justice.
In the course of his statement to the Committee the Attorney General took occasion
to refer to certain objections made to his own appointment on the ground that he had but
lately arrived in the Colony, and was, therefore, almost wholly unknown, and he submitted
for the consideration of the Committee in justification of his appointment certain testimonials
and certificates obtained by him when an applicant for a legal appointment in England.
With respect to these matters thus submitted your Committee offer no opinion, as no such
question as the propriety of the Attorney General's own appointment was submitted to them.
Had your Committee been directed to inquire into that question, they think that the testimonials read by the Attorney General would have been of no importance, as it has never,
so far as your Committee are aware, been the practice in the Mother Country to appoint
an Attorney General on the strength of his testimonials. The high office of Attorney
General is there invariably conferred on those only who have shown by a course of
successful practice that they are not unworthy to take the lead in their profession, and an
appeal by an English or Irish Attorney General to testimonials would he equally unnecessary
and inappropriate. Your Committee think that the practice which regulates these matters in
the Mother Country might be pursued with great advantage here.
To render the inquiry as complete as possible, your Committee were under the neces/tr. T. T. Wars, Reporter sity of summoning from the country certain witnesses, named in the margin, and would
to ARatbutd Renault.
Ur. .1. Ewan, Reportm. to recommend that the necessary steps be taken by your Honorable House to ensure to them
Worthen, Times.
ity. 3. Robinson, 1 Jury- the payment of the Expenses, amounting in the aggregate to £28, incurred by them in
Mr. T. R. tossIter, f WM.
attending before your Conamittee in obedience to such summonses, at the rate set opposite to
their respective names, as shown in the Schedule of " Expenses of Witnesses" annexed to
the Proceedings of Your Committee.
Legislative Assembly Chamber,
Sydney, 6th April, 1859.

JAMES MARTIN,
Chairman.

PROCEEDINGS
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PROCEED. INGS OF THE

OOAtMITTtV

SATURDAY, 26 MARCH, 1859.

•
MEMBERS PRESENT :—
Mr. Martin,
Mr. Plunkett,
Mr. Jones,
Mr. Deniehy.
Mr. Martin was called to the Chair.
Resolution of the House of yesterday's date, appointing the Committee, empowering
it to send for persons and papers, and to sit on Saturdays and Mondays,—read by the Clerk.
.Committee deliberated, and it was Resolved :—
" 1st. That for the purpose of enabling the Attorney General to be present at the
" taking of evidence, if he think fit, a communication be this day made to
" him, apprising him that the Committee will commence the examination of
" witnesses on Monday next, at 12 o'clock.
" 2nd. That a communication be this day addressed to the Police Magistrate at
" Maitland, transmitting five forms of summons, duly signed by the Clerk of
" the Legislative Assembly, with a request that Mr. Day will at once cause
" the issue of three of the said summonses to three of the most intelligent of
" the jury who sat on the case of the Queen v. Madgwick for perjury; and
" of the remaining two, one to the Reporter of the Northern Tunes and
" Newcastle Telegraph, and the other to the Reporter of the Maitland Mercury,
" who reported the proceedings in those eases which Mr. Somerville conducted
" at Maitland, on behalf of the Attorney General; filling them in himself
"for those days on which they may respectively be able to attend before the
" Committee, and informing the Committee of the dates of such proposed
" attendances; and further requesting that Mr. Day will, at the same time,
" supply the names of all the jurymen who sat in the ease of the Queen v.
" Madgwiek."
The Chairman requested the members of the Committee to furnish him with the
names of any persons whose evidence might be found serviceable in furthering the inquiry,—
And the members of the Committee having suggested certain names, and a list
thereof having been taken,—
Committee further deliberated, and it was Resolved :—
" 1st. That His Honor Mr. Justice Milford, W. C. Windeyer, and C. Blakeney,
" Esquires, be summoned before this Committee, as witnesses, for Monday
" next.
" 2nd. That P Faucett, Esq., £4. P., be informed of the meeting of the Committee
"on Monday next, with a request that he will attend on that day, for the
" purpose of affording the Committee any information in his power on the
" subject of the inquiry.
" 3rd. That W. E. Plunkett, Esq., Secretary to the Crown Law Officers, be sum" moned before the Committee for Monday next, for the purpose of producing
" the depositions and papers in the criminal cases at Maitland intrusted by
" the Attorney General to Mr. Somerville.
" 4th. That a Motion be made in the House, to the effect that a Message be sent
"to the Legislative Council, requesting that leave may be given to the
" Honorable R. M. Isaacs and the Honorable Edward Wise, Esquires, to
" attend before the Committee for the purpose of being examined, on such
" day and days as may be arranged between them and the Committee."
[Adjourned till Monday next, at Twelve o'clock.]

MONDAY, 28 MARCH, 1859.

MEMBERS PRESENT :—
The Honorable James Martin, Esquire, in the Chair.
Mr. Jones,
Mr. Plunkett,
Mr. Macarthur,
Mr. Murray.
The Honorable the Attorney General present in the room during the examination
of the witnesses.
The Chairman informed the Committee that letters had, on the 26th instant, been
addressed to the Honorable the Attorney General and the Police Magistrate at Maitland, in
conformity with the Resolutions agreed to by the Committee on these subjects at their last
meeting.
Ordered to be printed in Appendix (Vide "Separate Appendix A & B.")
The Chairman also informed the Committee that a letter had, on the 26th instant,
been addressed to W. H. Mullen, Esquire, Solicitor, of Maitland, requesting him to name the
earliest
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earliest day on which he would be able to attend before the Committee for the purpose of
being examined.
Mr. W. E. Plunkett, Secretary to the Crown Law Officers, examined.
The witness in the course of his examination handed in the depositions, papers, &c., in
the cases intrusted by the Attorney General to Mr. Somerville for prosecution at Maitland.
His Honor Mr. Justice iffirfuesi, end Mr. Peter Fateeett, M. P., examined.
During Mr. laueetes examination the Chairman, at the request of the Attorney
General, put certain questions to him.
Mr. IV. C. Windeyer, Crown Prosecutor, examined.
During Mr. Windeyer's examination the Chairman, at the request of the Attorney
General, put certain questions to him.
Committee deliberated, and it was Resolved :—
" That George Milford, Esquire, Judge's Associate, be summoned before the Committee on Wednesday next, for the purpose of producing the .Judge's Note
" Book, and all Exhibits in the ease of the Queen v. Madgwick, for perjury
" at Maitland; and also all Papers, &e., in the civil action, Holmes v.
" Madgwick."
The Chairman informed the Committee that he had been given to understand that
Mr. C. Blakeney, who was also summoned before them as a witness for this day, was at the
present time, and would be for some days, absent from Sydney on Circuit.
[Adjourned till Wednesday next, at half-past Ten o'clock.)

WEDNESDAY 30 MARCH, 1858.
MENEBERS PRESENT :—

The Honorable James Martin, Esquire, in the Chair.
Mr. Jones,

Mr. Plunkett,
I
Mr. Macarthur.

The Honorable the Attorney General present in the room during the examination
of the witnesses.
The Chairman laid before the Committee —Letter from Mr. W. H. Mullen, dated
ore the Committee on any day during the
28th instant, stating his willingness to attend bef
present week, for the purpose of being examined, and inquiring whether in event of such
attendance his expenses would be paid.
Letter read.
Committee deliberated as to their power to award payment to witnesses, under the
ruling of the Speaker on the 19th August, 1858, with respect to the bearing of the 44th
section of the Standing Orders; and it was &solved :—
"That Mr. Mullen be informed that in the event of his attendance before the
" Committee, as a witness, his expenses will be paid by the Government."
The Chairman laid before the Committee,—Letter from the Police Magistrate at
Maitland, dated 28th instant, in reply to the Clerk of the Assembly's communication to him
of 26th instant.
Letter read.
Ordered to be printed in Appendix. (Vide "Separate Appendix C.")
Mr. Jones then laid before the Committee,—Letter from Mr. Edward C.,Madnwick,
dated 28th instant, requesting in the event of any evidence being taken by the Committee on
behalf of the prosecution in the ease of the Queen v. Madgwiek, that he might be examined
by the Committee.
Letter read.
Ordered to be printed in Appendix. (Vide" Separate Appendix D.")
Committee deliberated.
Motion made (Mr. Jones) and Question.
1. That it is the opinion of this Committee, that as the question of Mr. Madg" wick's innocence or guilt is in no way under their consideration, it is
" unnecessary to take his evidence with respect to this inquiry."
"2. That Mr. Madgwick be apprised to this effect."
—agreed to.
Ordered, that letter in reply to Mr. Madgwick be printed in Appendix. (Vide
" Separate Appendix B")
The llonnrable R. M. Isaacs, Esquire, attending by permission of the Legislative
Council, then examined.
At the close of the witnesses examination,-,
S
The Attorney General informed the Committee that, in the absence from
"
g'ydney of
the late Attorney General, (Mr. Justice Lutwyche) he was desirous that the Committee
should examine the Secretary to the Crown Law Officers, with respect to certain points
arising out of the evidence already taken by the Committee.
Committee thereupon Resolved:—
" That Mr Plunkett be now examined, as requested by the Attorney General."
Mr. 147 id Plunkett further examined.
. .
During the examination of the witness the Chairmanutp certain questions to him,
at the request of the Attorney General.
Mr.
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Mr. George Milford, who was summoned before the Committee to produce certain
doeumnnlS on tits (boy ; not being 'in attend;' ere,—
C.onitnittee Itesfilved : —
" That Mr. Milford be summoned before the Committee for to-morrow."
The Chairman then laid before the Committe.s,—Joint Letter from Editors of ALitland
Mercury and Mn.thern Time!, dated 2-qh instant, requesting that the evidence of their two
Reporters misfit, on their arrival in Sydney, be taken without delay, in order to facilitate as
much as possible their return to Maitland.
Committee deliberated, and it was Resolved : —
" That the evidence of the Reporters of the Maitland Mercury and Northern
'Pim-ts be taken to-morrow morning."
•
[Adjourned till to-morrow, at Eleven o'clock.]

THURSDAY, 31 MARCH, 1859.
MEMBERS PRESENT :The Honorable James Martin, Esquire, in the Chair.
Mr. Jones,
Mr. Plunkett,
Mr. Macarthut
The Honorable the Attorney General present in the room during the examination of
the witnesses.
The Chairman laid before the Committee,—Further letter, dated 29th instant, from
the Police Magistrate at Maitland, in reply to the Clerk of the Assembly's communication to
him of 26th instant.
Letter read.
Ordered to be printed in Appendix. (
" Separate Appendix F.")
Mr. George Milford, Judge's Asseeiate, examined.
During his examination the witness handed in the Judge's Note Book, and all
Exhibits in the case of the Queen v. Madgwick, for perjury, at Maitland; and also all
papers, &e., in the civil action Holmes ts. Maclgwiek.
Mr. Thomas 7 Ward, Reporter to the Maitland Mercury, examined.
And during the examination of the witness, a question having been put, at the
request of the Attorney General, with a view to elicit Mr. Ward's opinion as to the public
impression with respect to Madgwiek's innocence or guilt, prevalent at Maitland, prior to his
Mr. Plunkett objected to such question, on the ground of its irrelevancy and tendency
to enter upon the question of Madgmicles innocence or guilt.
Committee deliberated.
Question allowed to stand.
Mr. Ward's examination continued.
And during such examination, the Chairman having handed a paper to the witness,
purporting to be Mr. Somerville's written reply to the jury in the case of the Queen v.
Madgwiek for perjury, was proceeding to question the witness thereupon,
When Mr. Jones objected to any questions being put to the witness upon the document, inasmuch as it had come into the possession of the Committee solely through inadvertence on the part of the Secretary •o the Crown Law Officers when handing in the
depositions, ,Sce., in the case, and was consequently not properly or formally before the
Committee.
The room was cleared.
Committee &liberated.
•
The Chairman pointed out that.questions with respect to this document had previously
been put to one of the witnesses before the Committee (Mr. W. C. Windeyer), and had been
answered by him in the presence of the Attorney General, who had allowed such questions
and answers to remain unchallenged.
The Shorthand Writer in attendance (Mr Palmer) then read from his transcript of
Mr. Windeyer's evidence the questions and answers referred to.
(Vide questions and
answers, 31 to 34 inclusive.)
Deliberation continued.
Motion made (Mr. P,uvlecti) and Question ,—" That the Attorney General be now
" called in, and asked if the document referred to had been inadvertently and unintentionally
" handed in to the Committee, without Mr. Somerville's knowledge'and consencl—areed to.
Parties thereupon called in.
The Chairman stated the purport of the Resolution agreed to by the Committee.
The Honorable L. H. Bayley, Esquire, Attorney General, attending by permission of
the Legislative Council, examined accordingly.
The room vas again cleared.
Committee deliberated.
Motion made (Mr. Jones) and Quesehm,—" That after bearing the evidence of the
" Attorney General the Committee are of opinion that it is tot expedient to put any
"questions to the witnesses with respect to this document, without first ascertaining Mr.
" Somerville's willingness to put the-Committee in lonnal posseesion.thereoP—agreed to.
Parties called in.
143-0
The
—
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The Chairman stated the purport of the Resolution agreed to by the Committee,
and handed the document in question to the Attorney General, with a request that he would
communicate with Mr. Somerville for the purpose of ascertaining if he was willing to put
the Committee in formal possession thereof, and
The Attorney General having promised to make such communication,—
Mr. Ward's examination concluded.
Witness withdrew.
Mr. James Ewan, Reporter to Northern Times, examined.
Witness withdrew.
.
During the examination of these witnesses the Chairman put certain questions to
'them, at the request of the Attorney General.
Committee deliberated, and it was Resolved :—
" That it is not expedient to forward the evidence of the witnesses residing in the
"country to them for revision."
Committee further deliberated.
[Adjourned till to-morrow, at Eleven o'clock.]
FRIDAY, 1 APRIL, 1859
MEMBERS PRESENT:—
The Honorable James Martin, Esquire, in the Chair.
Mr. illacarthur,
Mr. Jones,
Mr. Deniehy.
Mr. Plunkett,
The Honorable the Attorney General present in the, room during the examination of
the witnesses.
The Chairman laid before the Committee,—Further letter, dated 30th ultimo, from
'Mr. W. H. Mullen, to the Clerk of the Assembly, stating his inability to comply with the
'summons of the Committee of the 29th ultimo, in consequence of its reaching him at too
late an hour on the 30th ultimo to enable him to come to Sydney so as to attend the
Committee at the time, and on the day, specified thereon.
Committee deliberated, and it was Resolved:—
" That as the examination of witnesses by the Committee must be brought to a
" close during the presebt week, Mr. Mullen be informed that his evidence
" will not now be required."
The Chairman also laid before the Committee,—Letter from IV. M. Arnold, Esq., M.P.,
to the Chairman, covering a communication from C. Reynolds, Esquire, J. P., to the
effect that he had received from the Clerk of the Assembly, through the Police Magistrate
at Maitland, a summons to attend before the Committee, and stating, as a reason for not
complying therewith, his inability to give any evidence in furtherance of the inquiry, and
that he was not one of the jurymen in the ease of the Queen v. Madgwick.
Mr. I. Robinson and Mr. T. 13. Rosszter, jurymen in the case of the Queen v. Madgwick, for perjury, examined.
Witnesses withdrew.
During the examination of the witnesses the Chairman put certain questions to them,
at the request of the Attorney General.
The Attorney General, with the permission of the Committee, then read a letter
received from Mr. Somerville, stating that the document purporting to be a written reply
read by him to the jury in the case of the Queen. v. Madgwick consisted only of certain
-notes in reference to the opening portion of such reply, and expressing his (Mr. Somerville's)
willingness to put the Committee in formal possession of the said document, provided they
think fit.
Committee deliberated, and it was Resolved.'" I. That in the opinion of this Committee the possession of this document is in
"no way essential for the purposes of the inquiry.
" 2. That no further evidence is required by the Committee."
The Chairman thereupon informed the Attorney General to this effect, and inquired
whether he was in a position to have his examination entered upon at once, and having
received a reply in the affirmative,—
The Honorable L. H Bagley, Esquire, M L. C., attending by permission of the
Legislative Council,-examined.
Committee then further deliberated, and it was Resblved :—
" That the Committee do meet on Monday next, for the purpose of considering the
" heads of a Report."
Ordered :—
"1 That the information, depositions, &c., in the ease of the Queen v. Madg" wick, for perjury, be printed." ( Vide " Separate Appendix G & II")
" 2. That the exhibits in the same ease, handed in to the Committee by the
" Judge's Associate, be printed so as to form part of Appendix A to the
" evidence given by Mr. Justice Milford on 26th ultimo.
" 3. That the addendum attached to his evidence by the Honorable R. M. Isaacs,
" Esquire, M L.C., when such evidence was with him for revision,bc printed
" therewith."
[Adjourned till Monday nest, at Two o'clock, pm-]
MONDA Y,
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MONDAY, 4 AP1?I4 1859.

MEMBERS PRESENT :—

The Honorable James Martin, Esquire, in the Chair.
Mr. Jones,
Mr. Illacarthur,
Mr. Plunkett,
Mr. Deniehy.
The Chairman laid before the Corn" ittee,—Eurther letter, dated 31st ultimo, from
the Police Magistrate at Maitland, explaining the misapprehension winch had led to his
issuing one of the summonses signed by the Clerk of the Legislative Assembly to attend
before the Committee for the purpose of giving evidence to C. Reynolds, Esq., J.P.
Letters dated 1st instant, from T T. Ward, Esq , Reporter of the Maitland Mercury,and James Ewan, Esq , Reporter of Northern Times, who were examined before the Committee on the 31st ultimo, requesting payment of certain expenses incurred by them ill
attending from Maitland for the purpose of giving evidence before the Committee, at the rate
specified opposite their respective names, as shewn in the annexed Schedule, viz. :—

11 day under exs)
for I, amination;
d s. engaged2 I
Ward. .1 Maitland Mer- 1 lianYder o
. curY " " " " I March 21 and 1
L April 11 .. , )
•

Thomas

T.

Number of days
under examination
by Committee,
. llor
speem
y
acting
under their orders.

Profession
or
Condition.

Name
of
Witness.

Expenses Ex enses
'Total
of 3journey
1)i
Other
Expenses
,
11
to bydney s .d
Expenses. allowed to'
and back.
3 111'31'
Witness.
,

£

s. d.

£ s. d.

£ s. d.

£ s. 4.

Reporter

Reporter or
Sub Editor of
James Ewan .... I th e Northern
Times, West
Maitland ....

Three days at)
£1 per day =i
£3

• NOTE.—No allowance specified.

2100 1 5 0

3 00

•

1 10 0

7 10

o

J. J. CALVERT,
Clerk of Select Committees.

The Chairman also informed the Committee that no application for payment of
expenses had as yet been received from Mr. I. Robinson or Mr. T. B. Rossiter, although
blank Schedules had been handed to them, with an intimation that it was necessary to return
them to the Clerk of the Assembly duly filled in, as speedily as possible.
Committee deliberated, and it was Resolved
" That in the opinion of this Committee it is expedient to recommend the sum
" of £14, to meet the estimated expenses incurred by Mr. I. Robinson and
" Mr. T. B. liossiter, in attending before this Committee for the purpose of
" giving evidence, at the rate sliewn opposite to their respective names in the
" annexed schedule."
f Jurymen in the case of 1
Mr. I. Robinson
£7 0 0
I thy Queens. Afadgwick 3
7 0 0
Mr. T. B. Rossiter
14

0

0

Committee further Resolved :—
" That a paragraph be inserted in the Report recommending that the necessary
" steps be taken to ensure to these witnesses the payment of their expenses,
" amounting to £28." ( Vide Schedule of "Expenses of Witnesses" annexed
hereto.)

Committee then deliberated on heads of Report.
[Adjourned till to-morrow, at Twelve o'clock.]
TUESDAY, 5 APRIL, 1859.

MEMBERS PRESENT :—
Mr. Macarthur,
Mr. Plunkett,
Mr. Denieby.
Committee having waited the prescr'bed time, and the Chairman not being in.

Mr. Jones,

attendance, —
[Adjourned till to-morrow, at half-past Eleven o'clock.]
WEDNESDAY, 6 APRIL, 1859.

MEMBERS PRESENT :—

The Honorable James Martin, Esquire, in the Chair.
Mr. Plunkett,
I
Mr. Deniehy,
Mr Jones,
Mr. Macarthur.
The Chairman laid before the Committee,—Letters, dated 5th instant, and received ,
by the Clerk of the Assembly this day, from Mr. I. Robinson and Mr. T. B. Rossiter, who
were
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were examined before the Committee on 1st instant, requesting payment of certain expenses
incurred by them, in attending from Maitland for the purpose of giving evidence before the
Committee, at tDe rate spooled opposite to their respective names, as sliewn in the auuexed
Schedule, viz.:—
I
•
No. of days under E
I v
Profession Examination by I of 'menses
. -"xPellge5 ,Expenses.
Other
or
Committee,
or I t journey
ney1 in
Condition, i acting specially °and
Syd
Sydney.
back.
•
under their orders. I
i
I
0
1 £ s. d.1 £ s. d..1 £ s. d.
3
days,
at
i2
0s.)
.
3
0
Thos. Boyd Rossiter Squatter .. E
0 200
per day
I
at £2 2s.}
Isaac Robinson .... Builder .... I 3i days.
3 0 0 2 0 0
per day
i
Name
of
t Witness.

1

Total
Expenses
allowed to
Witness.

11
11

s. d.

6

0

6

0.

Committee deliberated, and it was Resolved
" That in the opinion of this Committee sufficient provision has been made to
" meet the expenses of these two witnesses under the Resolution agreed to by
" the Committee on this head, at their meeting on the 4th instant."
Mr. Jones laid before the Committee,—Further letter from Mr. E. C. Madgwick,
dated 4th instant, explaining certain circumstances with respect to a Memo. on the face of
the note for £117 Hs.
Letter read.
Ordered to be printed in Appendix. (Tide Separate Appendix I.)
Motion made (Mr. Joncs) and Question,—" That Mr. Madgwick be apprised that
" this letter will be printed as part of the Separate Appendix to the Proceedings of the
" Comniittee,"—agreed to.
Proofs of Draft Report proposed by the Chairman laid before the Committee.
Motion made and Questnn,—" That the Draft Report proposed by the Chairman,
" be now read and considered paragraph by paragraph,"---agreed to.
Introductory paragraph read, and agreed to without amendment.
Paragraph I read, considered, and agreed to without amendment.
Paragraph 2 read, viz.:—
.
" Your Committee having heard the statement of the Attorney General, and having
"fully considered the evidence taut before them, have come to the conclusion that Mr.
" Somerville did not shew by his management of the oases placed in his hands that he was
" a person to whom they ought to have been intrusted. Mr. Somerville, so far as your
" Committee is aware, was wholly without experience-in the conduct of cases in Court; but
" your Committee, taking into consideration the nervous anxiety -which most people labor
" under who are called upon to speak in public on any matter of importance for the first
" time, and more especially if they should, like Mr. Somerville, find themselves placed in a
" situation of great responsibility, do not feel justified in attributing Mr. Somerville's failure
" to any want of knowledge or ability, legal or otherwise. From the Attorney General's
" statement, it appears that Mr. Somerville had distinguished himself in his academical
" career, and had enjoyed the advantage of studying the law under a gentleman of consider" able eminence in his profession. These circumstances were sufficient, your Committee
" think, to justify anyone acquainted with them in entertaining a favorable opinion of his
" ability ; and your Committee desire most carefully to avoid saying anything. calculated
" to prejudice Mr. Somerville in his future career at the Colonial Bar, Your Committee
" are., however, of opinion that the Attorney General evinced great imprudence and want of
" discretion in appointing as his substitute a gentleman who, whatever might have been his
" acquirements or his opportunities, had not had that practical experience which alone
" could justify the confiding to him the serious and important duty of conducting criminal
" prosecutions. Of the three trials in which • he appeared as prosecutor one of them was
" peculiarly difficult and complicated, and must have been known to be so by the Attorney
" General before he appointed Mr Somerville. Your Committee cannot think that the plea
" of want of knowledge of the fitness of other members] of the Bar is any excuse or
jnstification for the Attorney General His limited knowledge of the Colonial Bar, by
" reason of his recent arrival in this Colony, was, of course, a circumstance for which he
" cannot be blamed ; but your Committee think that he should have availed himself of the
" experience of others, and have made such inquiries as would have enabled him to secure
" the services of a competent barrister] to act Corbin) during his absence from the Circuit.
" The actual presence during the whole of the criminal trials of at least one gentleman of
" great experience in his profession, though a recent arrival in the Colony, and the anticipated
" presence in Maitland within two or three days of the commencement of those trials of
" several leading members of the Bar, as well as the practicability of the Attorney General's
" return to Maitland himself after attending. the Legislative Council in time to conduct
" Madgwick's case, leave the Attorney General wholly without excuse in taking a course so
" highly calculated to interfere.with the efficient administration of criminal justice. Your
" Committee, under all the circumstances, are of opinion that the conduct of the Attorney
" General in appointing Mr. Somerville is deserving the censure AJ1 your Honorable House.'
Committee deliberated,
'Paragraph verbally amended.
Mbliort
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Motion made (Mr Jones) and Question propoied i tt That after the words criminal
" b'nstice,' all the words to the end of the proposed paragraph be omitted."
Committee deliberated
Question put,—" That the words proposed to be omitted, stand part of the proposed
"paragraph."
Committee divided.
Aye, 1.
Noes, 3.
Mr. Deniehy.
Mr, Jones,
Mr. Plunkett,
Mr. Macarthur.
Words struck out accordingly.
Motion then made, and Question—" That this paragraph, as amended, stand part of
" the proposed Report"—agreed to.
Paragraph 3 read, viz. :—
"In the course of his statement to the Committee the Attorney General took occasion
" to refer to certain objections made to his own appointment on the ground that he had but
4 lately arrived in the Colony, and was, therefore, almost wholly unknown, and he submitted
i" for the consideration of' the Committee in justification of his appointment certain testi." monials and certificates obtained by him when an applicant for a legal appointment in
" England. With respect to these matters thus submitted your Committee offer no opinion,
4' as no such question as the propriety of the Attorney General's own appointment was
4 ' submitted to them. Had your Committee been directed to inquire into that question,
" they think that the testimonials read by the Attorney General would have been of no
" importance, as it has never, so far as your Committee are aware, been the practice in the
4' Mother Country to appoint an Attorney General on the strength of his testimonials. The
" high office of Attorney General is there invariably conferred on those only who have shewn
a by a course of successful practice that they are not unworthy to take the lead in their
" profession, and an appeal by an English Attorney General to testimonials would be equally
" unnecessary and inappropriate. Your Committee think that the practice which regulates
" these matters in the Mother Country might be pursued with great advantage here."
Committee deliberated.
.
Motion made (Mr. .Jones) and Question proposed,—" That after the words 'been of
" no,' all the words to the end of the proposed paragraph be omitted, with a view to insert
" in lieu thereof the words= value, except as bearing on his legal eligibility for the office.'"
Committee deliberated.
Question put,—" That the words proposed to be omitted stand part of the proposed
"paragraph."
Committee divided.
Ayes, 3.
No, 1.
Mr. Plunkett,
Mr. Jones.
Mr. Macarthur,
Mr. Deniehy.
Deliberation on paragraph resumed.
Paragraph verbally amended.
Motion made, and Question,—" That this paragraph, as verbally amended, stand part
" of the proposed Report,"—agreed to.
Paragraph 4 read, considered, and agreed to without amendment.
Whereupon Motion made, and Question,—" That the Report, as amended, he the
" Report of the Committed—agreed to.
Chairman requested to report to the House.
.
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s. d.
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s. d.
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300

700

3

2100

1100

300

700

(Reporter of
• T. T. Ward Esq

M aitland )
Mercury. )
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Northern
Times.
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3

2100

1100
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LIST OF WITNESSES.
—
Monday, 28 March, 1859.
W. E. Plunkett, Eiq., Secretary to the Crown Law Officers
,

His Honor Mr. Justice Milford
..
Peter Faueett, Esq., 31. P. ..
;
W. C. Windeyer, Eq., Crown Prosecutor . •

PAGE.

••

1
2
17
23

Wednesday, 30 March, 1859.

The Honorable R. M. Isaacs, Esq., M.L. C.
W. E. Plunkett, Esq. (Second Eramination.)

..
.

Thursday, 31 March, 18.59.
George Milford, Esq., Judge's Associate .
•
.,
Thomas T. Ward, Esq., Reporter of "Maitland Mercury."
The Honorable L. 15. Bayley, M. L. C., Attorney General
•

30
33
37
37
41

••
••
••
(Examined with respect to a Document in posse Mien of the Committee.)
T. T. Ward, Esq., (Examination concluded.)
•.
••
James Ewan, Esq., Reporter of " Northern Times"

.•
..

Friday, 1 April, 1859.
I. Robinson, Esq., }
Jurymen in the case of the Queen v. Madgroick, for Perjury
T. R Rossiter, Esq.,
The Honorable L. H. Bayley, Esq., M. L. C., Attorney General
_
•

43
1 46
., 47

41
41

LIST OF APPENDIX.
• ('JO Evidence given by Mr.

JIMUCC

Milford, on 28 March, 1859.)

APPENDIX A.
Copy of Judge's Note BoOk in ease of the Queen v. Edward Chalton Madgwick, together with
(To Evidence given by IF. E. Plunkett, Esg., Secretary to the Crown Law Officers, on 30 March,

1859.)

APPENDIX A.
Letter fr pm Secretary to Crown Law Officers to W. C. Windeyer, Esq., dated 17 .February,
1809, defining the conditions under which Mr. Winduyer received his appointment of
Crown Prosecutor for the Northern District .. • 36
APPEND] X B.
Similar letter to Edward Butler, Esq., Crown Prosecutor for the Sydney District ..

.. 36

APPENDIX C.
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.
February, 1859
.. • .
36
APPENDIX D.
Further letter from Secretary to Crown Law Officers to Mr. Butler, in reply, dated 19 February,
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B.
Letter, dated 26 March, 1859, from the Clerk of the Assembly to the Police Magistrate at
Maitland, covering five forms of Summons
.• 55
C.
Letter, dated 28 March, P-59, from Police Magistrate at Maitland, in reply to Clerk of the
Assembly's communication to him of 26th of same month
D.
Letter, dated 28 March. 1859, from Mr. E. C. 11Tadgw Mk to R. Jones, Esq., M. P., requesting
that, in the event of any evidence being taken for the prosecution in the case of the Queen
v. Madgwiek, he might be examined by the Committee ..
E.
Letter, dated 30 March, 1859, from the Chairman to Mr. Madgwick, in reply
F.
Further letter, dated 29 March, 1859, from the Police Magistrate at Maitland, in reply to the
..
Clerk of the Assembly's communication to him of 26th of sonic month
G.
Information in the ease of the Queen v. Madgwiek, for perjury

H.
Depositions in the ease of the Queen v. Madgwiek, for perjury
I.
Further letter, dated 4th instant, from Mr. E. C. Madgwiek to R. Jones, Esq., 31. P., explaining
certain circumstances with respect to a Memo. on the face of the note for 6117 10s.
.. 67
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MR. JONES,
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MR. PLUNKETT.

Mu, MARTIN,
Ma. MURRAY,

THE HON. JAMES MARTIN, ESQ., IN THE CHAIR.
[The Honorable the Attorney General present in the Room during the examintion of the
witnesses.]
William Edmond Plunkett, Esq., called in and examined :—
1. 13y the Chairman : You are Secretary to the Law Department? I am Secretary to the wx.phintett

Esq.
Crown Law Officers.
2. Do you produce the depositions in certain cases which were placed by the Attorney
General in the hands of Mr. Somerville for prosecution at the late Maitland Circuit ? Yes, 28 Ear., 1859,
I produce three cases :—The Queen against Edward Charles Madgwiek, on a charge of perjury ; the Queen against Thomas Smith, for assaulting a child ; and the Queen against.
Robert Grant and James Brian, for stealing money; also against William Mackie and Julia
Mackie, for horse stealing. There is another case against William Mackie, one of the persons
mentioned in the previous case, but it was not proceeded with—that was also on a charge of
horse stealing. The depositions against William and John Mackie, I believe, were left with
Mr. Somerville ; there were five left with him altogether.
3. By Arr. Plunkett : I suppose you were not at Maitland yourself? I was not. Mr. Moore
Dillon, the Criminal Crown Solicitor, was there.
4. From whom, I suppose, you got those papers ? He is on Circuit at Goulburn, and his
cldrk is also away in attendance at the Bathurst Assizes. I went to his office and found these
papers, and the Attorney General informed me that these were the cases entrusted to Mr.
Somerville.
The Asbizes
5. By the Chairman: When is Mr. Moore Dillon expected back to Sydney
CODIRICOCC this morning at Goulburn, and I suppose he will not be back till the end of tha
week, or even later.
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His Honor Samuel Frederick Milford called in and examined :—
His Honor 1. By the Chairman : You were the Judge attending at the late Circuit Court at Maitland ?

8. Milford. / was.

2. Have you with you your note book of the criminal trials?

28 Mar., 1859. moment.

No, but I can send for it in a

3. Some of the criminal trials were conducted by Mr. Somerville ? They were.
4. Do you remember how many? The Apression upon my mind is that they were only three;
but I may be wrong upon that.
5. Were any of those eases of more than ordinary difficulty? There was one a difficult case
certainly; one for perjury.
6. Can you state generally the circumstances that rendered it a difficult case? I can describe
the nature of it. There had been an action in the Supreme Court tried at Maitland on a
promissory note, and a question arose whether it was an accommodation note or not : the
defendant swore that it was, and for that he was indicted for perjury. The defence set up
by the defendant, Madgwick, was a good deal involved in questions as to accounts between
him and a man of the name of Latimore—they were very complicated accounts, relating to bill
transactions and land purchases. When the criminal proceedings came on there was evidence
given of the transaction which took place at the giving of the bill in question, upon which the
principal witness and another shewed, if they were to be believed, that it was not an accommodation bill. The defendant, as the chief ground for saying that it was an accommodation
bill, went into evidence of these business transactions and accounts, in order to shew that
there was nothing due, and that, therefore, the bill was without consideration. The evidence
for the Crown was confined almost to the conversation which took place when the bill was
given, and to confirmatory matter as to something that took place between the defendant and
one Dark, in which the defendant admitted a subsisting debt. The defendant elicited that
a number of statements made by the principal witness on the trial, and in the depositions
before the magistrates, were totally different from his present account of the same thing;
for instance, he said, he never gave a receipt, when the receipts were produced—twice that
occurred. He said he had never said certain things before the magistrates, and upon looking
at the depositions there they were. lie was a man who could not read nor write. He was
the principal witness, So that if his evidence were not believed by the jury, there was a
very faint case against the defendant. .1 charged the jury that the conversation when the
bill was given Was the main point; that if they disbelieved that it took place, there was
scarcely, I thought, a case for them to find him guilty, still it would be a matter for their
consideration. I said, although the evidence was very complicated, I thought, though not
at all confidently, that the defendant had made out that he had paid the money, but it did
not follow because there were dealings and transactions between the parties that there might
not still be given an accommodation note. I referred to the effect of confirmatory evidence,
and especially to that of Dark. That was the nature of the case, and the jury found a
verdict of "Not Guilty." I think, if I had been in their place, I should have done the same.
7. Are we to understand that the case was rendered more than ordinarily difficult by reason
of the multiplicity of facts— ? By reason of the multiplicity of accounts, and purchases of land, between the principal witness and defendant.
8. Are perjury cases usually more or less difficult than other cases ? As a rule they are
difficult.
9. Was this more or less difficult than the general run of perjury cases? I should say more
difficult than the ordinary run, in consequence of the line of defence that was taken, owing
to this complication of accounts. The line Of defence ivas, that it must have been an accommodation bill because there was nothing due.
10. Can you Offer any opinion as to whether that ease was conducted by Mr. Somerville in
such a manner as to put it clearly and satisfactorily before the jury ? I cannot say it was,
for there appeared to be a nervousness and hesitation about him ; without imputing ignorance,
there was a hesitation and nervousness about him, such as is frequently manifested by a young
man when be first goes into Court. This he showed, I think, to is very great extent.
11. Then, without imputing any want of ability or legal knowledge to Mr. Somerville, is it
your opinion that he did not show, by the way in which he conducted that case, that he was
thoroughly competent to conduct it ? Certainly I did not think he was thoroughly competent; his nervousness appeared to be the reason ; he was too much overcome with the new
position. in which he was placed to conduct the case properly, as I believe it was one of his
earliest attempts. Whether he is a lawyer or not I cannot tell.
12. By Mr. .Jones: You mean I suppose a lawyer as distinguished from a barrister From
a person conducting a cause--he might understand law without being able to conduct a case
in Court.
13. By the Chairman: He might not have the coolness, experience, and tact necessary to
conduct a case? That struck me as the cause of his failure.
14. Can you state whether a case like that—that is to say, a perjury ease, and one of more
than ordinary difficulty—was one which in your opinion it was prudent to entrust to an
inexperienced barrister like Mr. Somerville ? I think not, if a better could have been had ;
it depended entirely upon that. If a man that was well known to be capable of conducting
it could have been had, Mr. Somerville ought not to have been entrusted with it ; it depends
upon that entirely.
15. When you say that if a better man had been available, do you mean a better one available. onthe spot, or in the do'Iony ? On the spot where required to conduct it.
16. Would you then go the length of saying that a case like that should be left to the mere
chance of a competent person being at Maitland to conduct it ? Not to mere chance, of
course ; if it were possible to get a competent person to conduct the case that person ought
to be got.
17. Provided beforehand Provided beforehand.
18.
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18. Did Mr. Somerville shew himself competent in a satisfactory degree to deal with the His Honor
points of evidence that arose in the course of the trial ? Really he appeared to me to have S• F•Milf° 111.
so little confidence that I can hardly tell whether it was ignorance or nervousness, but I am
28 Mar„ 1859.
inclined to attribute it to nervousness. .
19. In either case the effect, so far as the public are concerned, would be the same ? No
doubt.
20. Although in the one case, the case suggested by yourself, no imputation would be east
upon his legal knowledge ? No.
21. Were there many controversies about the admission or rejection of evidence in the
course of that particular trial ? I do not think there were many. They arose chiefly, if I
recollect rightly, from myself. There were some, no doubt ; but I think not so many as are
usual in defended cases of a complicated kind.
22. Madgivick defended himself ? Yes, very ably.
23. By Mr. Plunkett: There was no counsel in the case but Mr. Somerville ? None but
Mr. Somerville. I may mention one question that arose at the very commencement of the
case, as to the production of the record being necessary in order to prove what the issue was.
It was not produced, and I suggested that it should be produced, and then, if I recollect rightly,
Mr. Somerville said that, under the recent Evidence Act, the certificate was sufficient. There
was a little hesitation as to whether that would do—whether it would show the issue—so I
sent for the Act,and read the certificate to see whether the certificate contained, and whether
the Act authorised, the insertion of what the issue was, and finding it not to be so, I said
there must be evidence of what the issue was. I was unwilling to stop the proceedings at
that time apparently simply upon an oversight. I did nothing, therefore, but Mr. Somerville
looked among his papers, and at last he produced an exemplified copy of the proceedings, and
the matter was put right
24. By the Chcarman : Then it did not occur to him that it was necessary to produce any
such evidence till it was pointed out to him? He produced this certificate under the new
Evidence Act. Whether he thought it sufficient I do not know; however, he produced it as
sufficient evidence of what took place at the trial and I suppose of the issue too.
25. By Mr. Plunkett: What new Act do you refer to ? The Act passed this session, 22nd
Victoria. There was another matter arose which I would mention : there was a good deal of
evidence gone into as to consideration between subsequent parties to the Bill, which I
stopped, as not material to the issue, which was whether the Bill originally was an accommodation bill or not. I do not know that there was any material point with regard to the
evidence beyond these two, though no doubt some questions arose.
26. By the Cheirmay: I understand you to say that the alleged perjury depended upon the
credibility, or otherwise of two witnesses? Of two witnesses, between whom the conversation
I have referred to took place.
27. Do you remember whether Mr. Somerville referred to any recent cases, to show that two
witnesses are not necessary, but that one is sufficient where there are corroborative circumstances? I do not know that he did, but I know it was mentioned to the jury by myself,
that it was not necessary that there should be two witnesses, as one was sufficient where there
were strong corroborative circumstances. Whether Mr. Somerville mentioned it or not I am
not aware; still, if the evidence was to be believed, there was the evidence of two witnesses
that the bill was given for a consideration.
28. Except in the event of one being disbelieved? Yes; there was also what I have already
referrd to—the corroborative evidence with regard to his having dealt with the debt as a
subsisting debt.
29. Did anything occur as between Mr. Somerville and the jury in the course of any of the
other trials that were conducted by him ? I do not know ; there was in one of the trials—.
but I think that was during the same trial—one of the jurymen I think the foreman, got
up after the opening of the case, and said he did not understand ;he statement, but whether
it was in that case or in one of the others I cannot say.
30. Did any other juryman make any remark ? No, only one.
31. Did it occur to you that there was any reasonable foundation for that complaint on the
part of the juryman ? I think the statement was confused ; it appeared to me that Mr.
Somerville followed the depositions, and, of course, the same thing would be repeated by two
witnesses speaking to the same point ; and as Mr. Somerville did not inform the jury that
he was quoting from the depositions there was some confusion.
32. Are we to understand that Mr. Somerville, in stating the case, stated it from the
depositions, without informing the jury that the facts which were stated by him twice over
I will not say what he said upon the subject, for I do
were deposed to by different witnesses
not recollect, but the impression upon my mind was that he was reading from the depositions
instead of consolidating them, and making a collected story out of them.
33. And that tended to confuse? And that tended to confuse. I cannot say that it was so,
but it struck me so. On consideration, I recollect that this circumstance took place in one
of the other cases.
34. Did any observations reach you which could convey to your mind whether or not it was
the fact that other persons besides the jury and yourself were not.satisfied with the mode in
which Mr. Somerville conducted the case ? I saw some members of the Bar who seemed not
satisfied with it.
35. Did any representation to the like effect reach you from any other quarter ? No, I did
not hear it from anyone else; there might have been rumours about it, but nothing I can
fix in my mind.
36. Were the other eases that Mr. Somerville conducted easy or difficult eases ? There was
no great difficulty. In one case there were two prisoners tried for the joint crime of hone
stealing, and the evidence tended as to the stealing of one horse by One prisoner, and another
by the other. Under such eircumstances,it would have been necessary, as it was a joint
indictment,
•

498
4

MINUTES OR EVIDENCE TAKEN BEFORE THE SELECT COMMITTEE

His Honor indictment, to have discharged one in order that judgment might have been given against
S. 1'. Milford. the other. That was the only question of importance that arose in the proceedings, in any
• of the cases.
28 Mar., 1859. 37. By Mr. Jones : You have stated that this case of perjury was particularly difficult from
the multiplicity of facts ? From the multiplicity of accounts, purchases of land, and payment in and renewal of hills; though that was not the main point: the main point was as
to the belief in this conversation which was said to have taken place when the bill was
originally given. The other was only leading by implication to the belief that it was or
was not an accommodation bill.
38. To what are you inclined to attribute the acquittal of Madgwick ? I think it was a
proper verdict; if I had been on the jury I should have come to the same conclusion.
39. The main ground, as I understood you, was the discrepancies between the statements
made on that trial and on the previous trials before the magistrates ? I should not have
believed the principal witness.
40. You did not think him worthy of belief ? I did not.
41. Did Mr. Somerville, in the conduct of the ease, examine this witness in such a way as
to lead to unnecessary discrepaney ? No; he Was the Witness for the Crown, and he had
merely to say what took place at this conversation ; in cross examination all the discrepancies
came out. The defendant put this question—" Did you not say when you were before the
"magistrates' so and so, and he having brought the matter to the witness' memory, and
the witness denying it or admitting it, then put in the deposition to shew that what he had
stated was not according to whet he now stated, or what he alleged that he had stated before
the magistrates; he also produced the attesting witnesses to receipts, which receipts the man
denied he had ever given.
42. Proving that he stated what was not correct? Proving that be stated what was not
correct, and that he was either very ignotant or perjured; he could neither read nor write.
43. Did I understand you to say that the main ground on which the defendant in this case
relied was that be could show that the whole amount of the debt in which this bill was
involved was paidl? That was the chief line of defence.
44. Did the defendant succeed in making out satisfactorily that the amount alleged to be
due had been paid ? I could not satisfactorily make it out, but I was inclined to think he
had paid the whole debt, a portion of which was alleged to be due.
45. You are disposed to believe that Mr. Somerville did not conduct the case as satisfactorily
as a more experienced practitioner would have done ? I am.
46. Do you think there was any failure of justice in this particular case, by reason simply of
want of experience or of capacity ? Neither of one or other, because I believe the verdict
was right.
47. You believe, if the most experienced lawyer had been employed in the case, with such a
witness as this there would have been an acquittal ? I am inclined to think so.
48. In regard to the other two cases tried before you of which Mr. Somerville had charge,
what was the result of those cases ? One was for highway robbery by two men, who were
found guilty, and the other was for horse-stealing; when the question I have described arose.,
The parties were found guilty.
49. Are you disposed to say that, owing to Mr. Somerville baying been employed, there was
in either one of those eases a failure of justice ? I do not think there was.
50. Your opinion is, that, however experienced or able a lawyer might have been employed
in Madgwick's case, with the 'evidence produced in Court be must have been acquitted ?
I think so; if I had been on the jury I should have acquitted him.
51. You hair° stated that you heard from certain members of the Bar —? Not heard
from them; I spoke merely of. what I saw in Court.
52. I thought you said you had heard remarks made by some members of the Bar in the
Court ? No; what I said was, that from what I saw in the Court I thought the impression
in the minds of others besides myself was that the proceedings were not conducted as they
should be.
53. I did not then correctly understand you to say that some of the members of the Bar
made some statement ?
; I spoke only of what I saw take place in Court. Some members
of the Bar did make suggestions.
54. Do you remember what members of the Bar were present at the time the trial was going
on? They were in and out of the Court during the time. Mr. Faucett was there part of
the time; Mr. Windeyer was there part of the time ; and Mr. Blakeney, I think, the greater
part of the time. I do not remember who else was there.
55. By the Chairman : You say that you think the verdict was a correct one; are we to
understand that in giving that opinion you speak with reference to the evidence before you,
and the way in which it was before you ? Yes.
66. If it had been put before you in a different way—if the case had been conducted efficiently,
you cannot say what would have been the effect upon the verdict ? If there were other
evidence I cannot say what its effect might have been ; but the evidence, such as it was,
being before me, I think the verdict was right.
57. But can you say how the evidence would have been altered, in what a different view
•or manner it ivould have been presented, if the case had been properly conducted, or the
witnesses had been differently examined ? That would not have altered my opinion unless
other evidetiee had been produced; but the evidence as it was before me, or in any other
shape, authorised the' icqUittal:
58. The alleged per,jury was stated to have taken place in the course of a trial, "Holmes v.
Madgwick," for a promissory note ? Yes.
59. Was Holmes examined at the trial ? He was.
60. Was be a Justice of the Peace ? Yes.
61. Did anything strike you in his evidence ? There were discrepancies in his evidence, but
62.
it went chiefly to transactions subsequent to the bill being given.
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His Honor
62. Are you aware that he recovered on that bill in an action ? Yes.
63. So that the jury must then have believed his statement, and disbelieved Madgwiek's? S.F. Miliffil•
Yes ; but at that time there were none of those discrepancies that were afterwards
28 Mar., 1881.
shown in Latimore's evidence.
64. By Mr. Jones : I suppose that no amount of ability on the part of the prosecuting
counsel in this case could have prevented the defendant from drawing out, by cross-examination, the discrepancies in Latimore's evidence ? None, unless the witness was thrown overboard altogether.
65. And the discrepancies in that evidence was the immediate cause of the case breaking
down ? Yes, I think so ; the impression upon my mind was that you could not believe a
man who did not seem to know what he had said before, or who else wilfully perjured himself.
66. By Mr. Plunkett : Were there any circumstances independently of his evidence that
might go in the scale in corroboration of any other witness? As I have stated there was the
evidence of the defendant's having treated the debt as a subsisting debt in corroboration.
67. By the Chairman: That is to say, his own admission ? His own admission, There
was a dealing with a man named Dark, an auctioneer—a treaty for the purchase of an inn—
and the negotiation went on upon the supposition that this was an existing debt at the time.
68. By Mr Plunkett: Was that put to the jury independently of this evidence? Yes; I
mentioned that to the jury among other things.
69. Was it put by Mr. Somerville ? I cannot Lay; I cannot recollect whether it was or was
not.
70. Did Mr. Somerville make any statement in opening the case ? Yes; I think it was in
that ease he was so confused ; but it- might have been in one. of the other cases—on
recollection it was in another case.
71. Did you see the depositions before the case was opened ? No.
72. How did you get to a proper understanding of the case if it was not properly opened
by the prosecuting counsel ? With regard to these dealings and transactions I had not a
proper knowledge even at last; but they were so very complicated that it would be very
difficult to understand them, unless they had been properly investigated by counsel, and a
clear statement of them made.
73. You do not know then whether you got a proper insight into the ease ? Not with
regard to that point ; but that was not the chief point; the chief point was whether this
witness was to be believed.
74. But if you could not get a proper insight into the case how could you say how many
points there were involved, or what was the importance of those points ? I can only
speak to the evidence before me, of course.
75. 'Were there any other members of the Bar besides those you have mentioned—Mr. Fame%
Mr. Windeyer, and Mr. Blakeney—at Maitland ? I forget now who was present; they were
in and out of the Court. There were some other members of the Bar present ; I do not
know whether Mr. Dangar was there.
76. Was Mr. Darvall? 1 think not.
77. Mr. Broadhurst ? He came on civil business.
78. By the Chairman: Were not these gentlemen there on Thursday morning ? Yes.
This trial took place on Thursday and Friday. I think they came in on Thursday morning.
'79- By Mr. Plunkett: Did it appear to you that there was any reason for delaying this case
to the last instead of causing it to come on before? I cannot say anything about that ; I
cannot give any reason for that.
80. You cannot judge whether the unsatisfactory way in which this case was conducted arose
from mere nervousness—which all of us, or almost all of us, recollect when we first went into
Court—or to want of confidence? My opinion is, that it was want of confidence and want of
capability of knowing what to do, in consequence of nervous timidity.
81. Could you judge from his manner that he was quite inexperienced and unpractised?
Only in that way. He may be a most excellent lawyer, but it appeared to roe that he was
quite lost.
82. Did Mr. Somerville make any speech in reply ? He did, a short one.
83. Did he dwell on any circumstances independent of those that upset the credibility of one
of the witnesses ? I really do not recollect what the substance of the reply was.
84. By the Chairman: Have you any objection to favor the Committee with a copy of your
notes taken at this trial at Maitland ? I will do so. (Vide Appendix A.)

APPENDIX A.
THURSDAY; 19TH MARCH, 1859.

Coram Milford, J.
The Queen v. Edward Chalton Madgivick.—Plea, not guilty.
Evidence for the Crown.
Certificate of trial under hand of the Prothonotary produced.
William Henry Mullen :—I am a solicitor at West Maitland ; I was attorney in
Holmes v. Madgwick ; it was on a promissory note for £117 10s.; I look on note ; it is the
one ; it is indorsed by a man called William Latimore; he admitted at the trial that he had
indorsed it; Madgwick was duly sworn ; he swore that this note was given to Latimore as
accommodation bill out of pure kindness; he denied having received value for it ; that was
the issue to try. (I here said the pleadings should be produced to skew the issue) The certified copy of the proceedings in the cause Holmes a. Madgwick put in ; the question if
accommodation or not material to the trial; I look upon paper writing now produced ; it was
produced and proved at the trial.
Cross143-0
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Cross-examined :—I think I came into Court by myself, shortly after Mr. Smith ; I
1‘liiiind• heard you sworn on the Bible ; the venue was changed, as appears by the record, with Biggs'
consent ; I gave evidence at Dungog when this matter was before the magistrates ; I can't
28 Afar., Ian- remember if I wrote letter to you before these proceedings ; if produced I will tell you ;
I wrote you a letter ; I was in Court 24th March ; there was something said about
the right to begin ; I remember no other dispute at the commencement of the
trial ; I left the Court once or twice during your cross-examination ; I was in
Court during most of the time Holmes was examined ; I do not remember his using
the words " We held the bill for £100 due to Handeeek, besides his own claim ";
he used the words he held the bill for £100 due to Handcock ; 1 may have used
the expression before the magistrates, as you suggest; I remember Holmes using the
words "It was given to me by Latimore as security for money owing to me on a general
" account ", or to that effect ; be used the words as before, and added, " as for rent, and
" other things"; he used some words about £13; he said of this £11 10s. was for rent due
by Handeock to him; he said he lent you £1, or about that ; he went on to say that the
note was handed over by Latimore to Holmes for what Handcock owed Holmes ; I do not
remember Holmes saying whether Handeock was present when the note was handed over ; he
said if I had received the £117 10s. I should have considered myself as a trustee of the
surplus for Handcock ; William Latimore gave evidence; a receipt was produced with
William Latimore's mark, about the sale of some land by Latimore to Madgwiels ; Latirnore
denied the mark being his; I can't say whether be used the word " forge," but he implied
it ; I don't remember Latimore denying that Ile crave the note to Holmes as security for
Handcoek; I remember Latirnore said the t274 note was a renewal of a former note;
I remember giving evidence at Dungog ; I said, " I knew your signature by a promissory
" note of your's passing through my hands eight or nine times" ; I did not say " Renewed,'
when I received the note; I saw it ; I got it again when dishonored, and again when taken
to 31adgwiek, so I saw your signature often ; it was for £18, odd ; I know Mr. Broderick's
signature; I left it at the Bank ; I can't say whether it was discounted at the Bank; I look
on paper now produced ; it is Mr. Broderiek's handwriting ; the notes attached endorsed by
Mullen and Brodrip—£20 and .C13 Gs.; I look on the deposition taken at Dungog as mine ;
it is mine.
William Smith :—I was clerk to Mr. Mullen on the 24th March, '48; I was present
at trial of Holmes v. Madgwiek ; it was an action on a prommissory note; I heard the
defendant sworn; he stated that the note was given without consideration, and out of pure
kindness to Latimore ; I heard verdict; I saw the note; the one produced now is the one that
was produced at the trial.
Cross-examined :—I came into Court by myself; I did not come with Mullen; I
don't remember any dispute ; immediately after you were sworn at Dungog you asked who
was sworn first ; I answered that the plaintiff was sworn first, and then corrected myself
before it was put in my deposition; Mr. Chambers corrected me, and that called it to any
memory, and I corrected it.
Thomas Holmes :—I am a magistrate and reside near Clarence Town ; I look on the
note produced for £117 10s, signed by defendant ; the whole note is in his handwriting ; it
was given by Latinaore, as agent for Handcock, who was ill; the consideration of the note
between Latimore and 3Iadgwick was the purchase of land ; Latirnore banded to me, as
agent for Haldcock, without any consideration ; I gave nothing for it; Handcock owed me
money, but I did not take the bill as security ; the defendant offered to pay me £13 or £14
on account on the 14th August, 1849 ; at the latter end of July, when the bill was
put into any hands I wrote to defendant, and on the 14th August Ile stopped me in Dungog,
and said, "What about
'
this note, Mr. Holmes?" he said, "If you will come up to my house I
will pay you what Handcoek owes you ;" I said, " Mr. Madgwick, I must have the whole or
none ;" he repeated it again, referring to the bill, £30 paid off one bill; I took the bill for
£117 10s. less £30; the defendant never said anything to me about its being an accommodation
bill except at Dungog ; after the trial Handcock bought some land from Latimore ; 1 was agent
for Handcocle ; it was to be paid for in bills ; the land was given up again; it was paid for
by four or five notes; I made the arrangement ; when the second note became due Flandcock
could not meet it; Handeock became -very poorly Handcoek, Latitnore, and I met at
. Clarence Town about the bill; I promised to pay £100
' for Handcock to meet the second
bill; I am not positive if I was to be security for the rest; the bill was given to me.
Cross-examined :—I received the note for £117 10s. less £30; I claimed in the suit
the whole amount; I have had a station; I sold it ; I received notice to produce some letters ;
they are written by defendant (put in two notes, July and August); I did not ask you as
to the nature of the note at Dungog ; in answer to a question 1 put to you, you said there
was an understanding between you and Latimore that I Lad nothing to do with ; I don't
remember this; you said you would call on Latimorc ; Latimore said he had received a cheque
from Madgwiek for £25 and £5, either from Madgwick or one of the family; I think
Handeock was present ; no one was present when when the note was banded over to me ; 31r.
Roberts was present; the arrangement was not made in his presence; I left it all in the hands
of my solicitor ; the .C30 would of been banded back ; I mentioned to my solicitor that £30
bad been paid ; I did not state in the Court that I held the bill for any claim I had against
Handeock, if I did I did not understand it; I did not say at the Circuit Court that I took that
bill from Latitnore for security of general account; if I did! did it by mistake; I stated the bill
was given to me for £100 • I do not remember saying the note was given for general security,
for general account, and oiler things; I don't know whether the bill was accommodation or
, not ; I did not swear that the bill was not accommodation ; If I said that I knew full
consideration was given for the bill it was not true ; I must have stated it in an unguarded
moment (Deposition read). When the note was given to me, the note was given for land to
Latimbre; I never took the note as a security.
William
11‘.-
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William Latimore :—I live at William's River ; I know the defendant ; I sold land His Honor
to the defendant; I look on paper ; I can't read; I know the paper, the mark to it is mine; S. 1. Milford.
I have had the document ; I remember the trial it was produced (The agreement put in.)
Thomas lb/race :—I know Madgwick's handwriting ; the signature to the agreement 28 Mar., 1859.
is his.
By the Defendant :—I have seen you write several times; your returns for the
National School were signed by you, in my presence.
Latimore's examination continued ;—That is the agreement for sale to defendant., 847
acres; I received £100 in money or cheques and two bills, part of one was paid, £200 was
paid, there was some wheat which I had sold to defendant and the remainder of the bill
and interest counted up, and made up so that £125 was corning to me; this was between
.filadgwiek and me; the bill for £117 10s. drawn for these things • I told Madgwick next
morning that it should be for £125; he asked Inc to shew him the bill; be said he had
inadeu mistake; he did not know how he came to do that ; it looked bad on his side; he
said when he went to Maitland he would give Inc another bill ; he never did ; if he swore it
was accommodation bill he swore false; it was for the whole matter, bags and all.
Uross-exanzined:—I have never given evidence on a criminal case before I gave
evidence on cattle stealing; I remember 1855; I was about to purchase property from Mr.
Cape; before I purchased you did not agree to take any ; I purchased in 1856; before I
paid all the money you agreed to purchase part of the land called Cape Ville Estate; Mr.
Cannon lived on the piece you gave me £200 for ; you gave no promissory note for it at that
time; you sold it to Mr. M. Moss • you paid for the land before I paid for the land I purchased; I left Cape Ville on the 2nd January, 1855, to go to Sydney ; the land I purchased
cost £2,000; I had not £1,000 when I went to Sydney ; I might have had £300 or £350; I
bad more, I can't say how much; I got money on the road; I got a cheque for £1,100 from
Mr. Galley; I went to Bank of Australasia, but I can't remember how many cheques I bad;
I got some money from the Bank ; I remember being paid for McKinnon's farm ; I will
not swear there were not three cheques; it was not paid in notes; you purchased the land
mentioned in the agreement; you paid £100 in a cheque or cheques; I can't read; I have
made several affidavits since March last (Affidavit put irk. It stated that the deponent
had read two affidavits. I see a mark ; it is mine; I have 110 doubt of it. (Receipt for
£100 put in.) That £100 was in part payment of the second piece of land; when I
got that £100 I was not short of money ; I said I had money of Mr. Galley to put in
the Bank for him ; I said before I got the £100 that I was afraid I should have to
take the money I had to pay in for Galley ; I was not short after I received the £100
from you ; you never gave me any money on account of that agreement after the £100;
I do not remember you paying me any money in Chambers' office; I will not swear
that we went alone; you did not give bills or money in Chambers' office before I went
to pay for the land ; I cannot remember receiving £200 cheque in Chambers' office;
.I remember Thomas Hibbard; I met him somewhere about my place ; he had been looking
at a piece of land I wanted to sell ; I went to Hinton with him ; I have seen him since; I
don't know that I should have known him twelve months back ; I am not sure whether
Hibbard was present when we had money transactions between us; I dont know that he was
present at any money transactions after the agreement between us; you bought another
piece of land, that. in 1855, a piece on the opposite side of the creek, the nearest side to
Maitland; you had to pay £1 17s. 6d. per acre; you have to pay £185 10s.'; I did not
owe Galley anything at that time ; you paid Inc £40 in part payment of the last land; Inns
paid for the first and last piece of land; you may have rode with me at O'Neil's Creek ;
you may have gone to my house; you did not pay me £100 after the land in the agreement
was surveyed ; I might have gone to your house ; you did not pay me any money ;
the land was surveyed on the 17th March; I was not in Dungog on 1.7th March, 1855;
within the last three years I don't remember giving you any notes in Dungog; I got
the £318 at your house in Dungog about March, 1857; I got another bill from you
in Dungog; I never mortgaged the land I bought from Cape; I deposited the
deeds as security to Mr. Galley in 1S55; I don't know how long after I returned from
Sydney; I think he had the deeds when I sold you the piece of land; I kept the note for
£ 117 10s. till after it became due; I gave it to Mr. Holmes in July, for Handcock to get his
£ 100 back; Towed Handeock £100, and I gave the bill on Holmes to get the money from
"Madgwick ; there was no arrangement as to the balance; I never borrowed money of John
Roberts, or told you I had; the £117 lOs is a renewal for the £274 i0s. bill, the original,
and for wheat and for bags; I remember making an affidavit respecting the £117 10s. bill;
I stated it was given for land and wheat, I believe so;• I mentioned about wheat in the
affidavit I believe (not in the affidavit when read); I did not think anything would arise about
wheat; I have not been paid for the wheat; the £117 10s. bill was made at Haindeock's, at Glen
William, about twelve miles from Dung,og ; there was a mistake of about £7 lOs ; I am not
aware of any other mistake; it was made in the evening past dark; on the 5th of May
Robert Handeock, john Cannon, and I were together; 1 am not sure Cannon was present,
but some remarks were made in his presence about it; we were in the kitchen; in the front
room; I gave up the bill for £274 10s.; I got it I think at Dungog on 17th March; you
gave me another bill there at the same time; I don't know who was present; when at
Ilandcock's, we were sitting at his table; I am not positive if you got the paper from
liandeock; you wrote it there; I don't remember what you did with the old bill; the
conversation about the mistake in the bill took place at Handcoek's, in the verandah,
round the corner, after breakfast; you gave nothing then ; you did not give me back
the £274 bill ; one of the £274 10s. bills was renewed; the first was never renewed,
except by the £117 10s.; I did not swear before the Chief Justice that the £274 103.
bill was a renewal ; I have a place called the Alma ; I proposed to Mr. Dark to buy it of
me in January, 1867; it was about the beginning; I think it was near his own house; I
think
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His Honor think it was not in his house ; I told him I held some bills of yours, and I would not object
8 . F. Wilford. to make an offer, as you took up your bills as cash ; I don't know that Dark told me any-

es-A---‘ thing; I remember Dark, you, and I were out at the back, had some conversation ; you
28 Mar., 1881 agreed to take up the bills, and said you would do so if I should purchase the public ; I

don't think the amount was mentioned ; I don't remember what I proposed to give for the
property ; I think about £800 ; remember last Circuit Court ; I don't remember denying
several items alleged to have been paid by you; I know Thomas Hibbard; I am not positive
that money transactions passed between us in his presence; I know something about an
affidavit made by Hibbard about these ; I made an affidavit also ; remember when you were
before Maitland Bench ; a receipt was not put before the Bench witnessed by Thomas
Hibbard ; I may have said I don't remember giving receipt witnessed by Thomas Hibbard.
(Deposition put in and read.) I did not say I never received the £200. (In depositions he
said he never received the money.) (Affidavit of witness put in.) As to the £650 12s. 6d. (the
receipt for £650 12s. 6d. put in) I do not think the mark on the receipt is mine ; I did
not make affidavit that I had received the £650 12s. 61. (Affidavit re co .) I don't remember
saying that is not my mark, it is a forgery ; I don't know if I said before the Maitland
Bench that it is not my mark ; I received from you a cheque for £200, or cheques.
Edward Hughes :—I am Accountant of Bank of Australasia; I produce three cheques
of Miles Moss ; they are signed by him ;-1.st, £100 drawn by Moss; 2nd, £140, same ;
3rd, £12, same ; they were paid in seventy £5 notes, and two £1 notes ; they were paid 4th
January, 1855.
Latimore continued :—I had cheques of Miles Moss; I don't recollect what money I
got for them, or how many I had.
Stephen Neate Dark :—I live at Clarence Town ; miller ; I know Madgwiek; I
carried on the business of auctioneer ; I offered for sale property of Madgwick, at Broomfield,
about 7th or 8th July, 1857; it before belonged to Latimore; he said he purchased it from
William Latimore ; I saw him at the time of the sale'; had conversation about the property ;
about a week before sale Latimore called on me ; I had a conversation with the defendant
about two bills held by Latimore, drawn by defendant in favor of Latimore ; I asked
defendant if he would take these bills in part payment for the Alma Inn, if Latimore
purchased it ; he said Latimore had agreed to give him time, that he had put the property
in my hands to realize it, at 25 per cent. cash, as he had some intention of starting his son in
business, and it would not suit him to take the bill in payment, because he wanted cash ;
defendant came out of front door whilst I was talking to Latimore ; this was before the
sale ; defendant went towards the stable ; we followed ; we three had conversation ; defendant, after a little, consented to take two bills in part payment of Alma Inn property if
purchased by Latimer°, amounting to about £400; defendant never said they were accommodation bills; I did not sell by auction that day.
Cross-examined :—There is no ill feeling between us ; I was sworn before the Dungog
Bench ; I said I looked on you with contempt ; I know Thomas Holmes ; his son married
my daughter ; I caused the advertisement in the paper to be inserted. (Paper put in.) You
gave different instructions before the sale; at the time of the sale there were other alterations
made ; William Lathnore told me the amount, one £220, and the other of £170 ; Latimore
said you owed him the bills; when Latimore proposed to buy the inn it was at my mill ;
my residence is 40 yards from the mill; I had no offer bona fide for the mill ; I look on paper
produced, it was signed by me. (Letter put in.) I was never offered £800 for the inn ;
according to the terms, Latimore offered £800 for the sake of getting this promissory note.
Walter Galley :—I live at Hinton ; I know Latimore; I have had dealings ;
I know defendant; I lent Latimore money on property for him to purchase it at Tedfill ; 1
had no other security; I never asked Latimer° to get defendant's name on any notes for
further security.
Cross-examined :—I will not swear that Latimer° did not ask you to give him a
prommissory note; Latimore bought the property, January, 1855; he gave the deeds some
few months after he came up; I had the deeds, and have them now ; I did not give him
any permission to sell ; I know he sold it
George Mackie 1—I live at Melly, near Dungog ; I know defendant ; I was in Court
here in March last.
George E. Church :—I reside at Clarence Town ; I am a miller ; I know Latimore
and defendant ; I remember 26th January, 1856 1 received 60 bushels of wheat from
'
Latimore for defendant ; I was ordered to grind for defendant,
who paid me for grinding ; I
bought the remainder of Isis wheat.
Cross-examined :—I can't say if you paid for the wheat.
The case for the Crown concluded, Friday, March 18th, 1859.
A witness being omitted to be examined by mistake was allowed to be called.
Robert Handeock :—I know Lathnore and defendant ; the bill for £117 10s. was
drawn at my house, about 5th or 6th May, 1856; Latimer° and defendant were in my house,
at first an agreement was drawn for building a house, after that £200 was paid by defendant
to Latimore, being part of a note due before that; I am not certain whether the note was
produced; I saw ancther bill drawn by defendant ; there was £70 odd due on the old
bill, so much for interest (I don't remember what there was), 50 bushels of wheat, 12i new
bags; I could not swear to the note ; I never saw it ; the amount was mentioned for which it
was to be given, £117 10s.; I saw defendant give it to Latimore ; I saw them next morning
at my place;• Latimore in presence of defendant said, " There was a mistake in the note last
night" ; the defendant said, " Is there ?" he said, "Let me look at it ?" ; he banded him the
note, and defendant said, "There is, and this looks very bad on my side ;" he said, "I will
give you another when we go to Maitland ;" Madgwiek handed the bill back to Latimore
Cross-examined :—I am Latirnore s father-in-law ; I am a tenant of Thos. Holmes,
the witness ; I bought land of Latimore; I gave nothing at the time of the purchase; I
gave
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gave him notes afterwards, but no cash; the note for £117 102. was drawn in my house Mg Honor
about 12 or 14 miles from Dungog ; I can't swear to the note, or whether it was drawn in 8.P. MilfordDungog ; I never saw the old note at my house; I remember giving evidence at Maitland, re-A—,
I never said that defendant returned the old bill to Latimer°. I never said the old bill was 28 Mar.. 1859.
for £270. (Depositions put in ) I know nothing of the old
' bill for £270; I was sitting
at my table when bill for £117 10s. was drawn ; I never stated I only overheard the conversation; I can't remember if you got the paper from my wife or brought it with you; I
can't swear whether the £200 was paid in notes and cheques; you said I will pay you £200
part of the old bill; Latimore was alongside of you; you did not read anything when you
paid the £200—I think not; you did not read the zel 17 10s. note that night ; you said it is
£117 10s.; I won't swear what it was you gave him; he was satisfied ; I swear you added
up the amount there ; I can't swear the wheat was not previously paid for.
The Defendant addressed the jury.
His evidence.
John Morrison :—I keep an account at Bank of New South Wales, and for the years
'54 and '55; I have your cheque in favour of Latimore ; I paid one dated 4th January,
1855, for £48; I don't know who presented it; another 4th January, 1855, £100; 16th
January, '56, for £72 10s.; £25 dated 2nd April, 1857.
Thomas Hibbard :—I am miner ; I was farmer ; I know Latimore ; I had business
with him in 1854; I treated to buy a farm from him ; I was in his company early in 1855;
I was in his company all one day till he left at Hinton; I was with him once before ; he
knew me ; remember 3rd January ; I witnessed a receipt by him for £200; I look on one
produced ; I saw him mark it, and saw the money paid in three cheques, two of them drawn
by Moss and the other by you; on the 5th January, 1855, I was in Moss' kitchen in the
evening—you, I, and Latimore • I and Latimore went away on the 6th ; when you and
Latimore went into the kitchen, you said you had been to Mr. Chambers', and you gave
Latimore a cheque for £200; you told me as I was a witness to the £200 already paid, it
was nothing but right that I should be acquainted with the other affair ; defendant and
Latimore told me that the defendant had given Latimore a cheque for £200 in Chambers'
office for land ; defendant told me Latimore was present; Latimore did not say anything in
particular ; he assented ; it was arranged that the £200 should go for some land about which
Moss witnessed the agreement.
Cross-examined :—I can't tell the particulars of the last matter ; it was four years
last January ; the way they described the land was that which was comprised in an agreement witnessed by Moss.
Edward Madgzoick :—I know Latimore; be was a witness in this ease; I remember
seeing him in Dungog many times in May, 1855; I saw him there often ; I remember he
was there when you were making some arrangements about some land; I think in May ; it
might be before that ; I remember going for Mr. Jones; you and Latimore were reading
over some papers; I saw you give him money after that ; you asked him if he would have a
witness ; Latimer° said he did not think any need for it ; after some conversation Latimer°
asked me to go for Jones, that he might witness a receipt ; I went for him; he came to the
house ; I went to Latimore with my mother ; it was in March, 1856; I saw mother give him
an envelope, and told him there was money for the wheat; between £25 and £30; mother
told him it was money for the wheat; Latimer° said he was thankful, and in want of it ;
shortly after I went to Latimore with my sister ; be was not at home; I gave a note to Mrs.
Latimore in beginning of May, 1856; Latimore came to Dungog a day or two after.
Cross-examined :--I may have mentioned the smaller sum as paid for the wheat.
Richard Jones :—I lived in Dungcg in 1854, 1855; I was storekeeper ; I remember
Edward Madgwick, your son, came to my house in 1855; I am not certain he called me to
sign a receipt by Latimore ; I saw him put his mark ; I asked if he had received, and if the
receipt was correct; he said he had received the money in cash, and the bill was quite
correct; I was in Court in March ; Latimore said it was not his mark, it was a forgery; you
asked me to certify as to the payment; afterwards you asked me to write what I remembered;
I am certain that Latimore put his mark.
Cross-examined :— I don't recollect what money was paid ; Latimore said it was
sterling money; I don't know if by bill, but he said be was paid in money ; I look on receipt
produced; that is the one.
Thomas Cook :—I am a magistrate; have been since 1834; I reside near Dungog;
I know Latimore ; I believe he was a witness ; I remember defendant and Latimore calling
in my office about the transfer of some lani; only once at my office ; they shewed me a
deed ; I asked you to read it over, and you read it over ; I saw Latimer° mark it; I asked
Latimore if he understood the deed; he said, "Yes " •' he made no objection to the deed, or
some endorsement upon it ; he said the matter was all settled ; he had received the money;
this occurred in May, 1855, the 7th ; I witnessed these papers because I was a Commissioner
of the Supreme Court; I look upon the deed produced ; it is executed by Latimore ; I am
the attesting witness; I look on the receipt. (Deed put in, and read.) I have known you
five or six years; your character I never heard any ill of till this occasion.
Cross-examined :—Defendant was Registrar of Deaths and Marriages ; he left it when
the report got up; I don't know that he received intimation that he would be turned out.
Mr. Somerville in reply.
Latimore called by the Court i— The contract was first negotiated on January 3rd for'
the sale of the land for £680 ; there was another piece, for £200, sold also.
Verdict—Not Guilty.
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Dungy, 5th May, 1856.
His Honor £117 : 10 :0
S. F. Milford.
Six Months after date I promise to pay Mr. William Latimore, or order, the sum of
28 Mat, 1888. One hundred and seventeen pounds ten shillings sterling, for value received.
EDWD. C. MADG WICK.
Payable at Mr. Latirnore's I
Bearing interest at the rate of 8 per cent, per annum.
residence, Cape Ville. f
E. C. M.
.Dungog, 20t1 March, 1857.
£318 : 10 : 0
Twelve Months after date I promise to pay Mr. William Latimer°, or order, the
sum of Three hundred and eighteen pounds ten shillings, for value received, bearing interest
at the rate of 8 per cent, per annum.
EDWD. C. MADGWICK.
Payable at Mr. Madgwick's
residence, Dungog.
DungoThlith inrch, 1855.
Received of Mr. Edward Chalton Matlgwick the sum of (£650 12s. 6d.) six hundred
and fifty pounds twelve shillings and sixpence, sterling, being the amount of money in
purchasing the undermentioned land, viz. :—
In the county of Durham, New South Wales, parish of Wallarobba; contains three
hundred and forty-seven acres three roods and thirty-seven perches; commencing at the north-west corner of Bowler's three hundred acres, and bounded
on the east by the western boundary of that land, bearing south thirty chains, to
the south-west corner of same land, thence by a line due west to the Uwarrabim
Creek ; on the south aud south-east by the said Uwarrabim Creek ; on the west
by the eastern boundary of a Crown village reserve, bearing north from the
creek fifty-nine chains and on the north by southern boundary of Redd's
property, originally Walker's Grant, bearing east seventy-three chains, to the
point of commencement, at the north-west corner of Bowler's three hundred acres
aforesaid--exclusively of the main road from Clarence Town to Dungog, which
passes through the west part of this land in a northerly direction, the area of
which has been deducted from the total area.
The deeds to be signed and delivered by me according to this description, as soon as
they may be ready.
his
WILLIAM LATIMORE.
mark
WitLICSS—RICIIARD JONES.

This is to certify that the above is a bona fide receipt for due payment in cash of
the money specified, and acknowledged by him previous to signing the same. I remember
something of an accommodation note, but the particulars of which I am not aware, and had
nothing to do with, being a private matter between themselves.
RICHARD JONES.
Maitland, 7 January, 1855.
30th July, 1857.
.

Sir,

I hold a Bill of yours for £117 10s., One hundred and seventeen pounds ten
shillings. Your immediate attention is requested.
I am, &c.,
THOS. HOLMES.
Edwd. Madgwick, Esq.,
ANSWER.
Dungog, 5 August, 1847,

Sir,
In answer to your note, I bee, to say that I owe no one such an amount as you
state, but will call the first opportunity andbmake inquiries as to its nature.
I am, &e.,
Thomas Holmes Esq., J.P.,
Oakenda
le.
Clarence Town, 17 December, 1856.

Dear Sir,
I have sent my son np with the placards (20) to you, according to promise. I
will post to-day and to-morrow this neighbourhood, Stroud, Paterson and Raymond Terrace—
Maitland, Hinton, Morpeth, &e., will be posted this week. As you will have More hand bills
to spare than I shall, I think you had better post Brookfield. Several parties have been
making inquiries of me and viewing the lots. I have offers at present for—
Lot 1, £800, one.half cash.
„ 2,
£3 per acre, one-half cask .
„ 3,
1.2 per acre, cash.
„ 4,
£2 10s. per acre, one.half cash.
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I will feel obliged by your forwarding me your reserve price for each lot, as I have Ills Honor
promised to communicate with Messrs. Robinson & Wormier), of Raymond Terrace, by St le t MIlik". to-morrow's post, previous to their attending a sale in Maitland. ,—."........,
28 Mar., 1859.
I am, &c.,
Mr. E. C. Madgwick,
STEP. N. DARK.
Dungog.
Dungog, 18th December, 185G.
My dear Sir,
'have the pleasure to acknowledge the receipt of your kind letter of the Pith
instant, relative to the placards, and offers for the property at Ewarrabbin. In reference to
the former, I have to express my satisfaction for the extensive circulation you are giving for
the sale.
In reference to the offers you have been pleased to submit to ine, I have to regret they
are not more liberal. Respecting the lots as a whole, I have offered terms in a business
point of view, in that whilst I would be satisfied, on the one hand, at a fair price, I have, on
the other hand, considered that any purchaser should also have the prospect of purchasing to
advantage. In this respect I have thought that lot I, when balancing in one scale the rent
of £100, and the insurance of the premises for £818, I ought to have such a price as to
allow the purchaser, on any terms of sale, to save 25 per cent, of the rent. As it would he
unfair in business for me to ask a price by which a purchaser could not save any rent while
the bills were pending, so it is unreasonable that I would sell so as to allow the purchaser
12i per cent, interest for his outlay, and I only ask G. I have not yet settled in my own
mind what reserve to place on any lot; I may however state that I will pledge myself to
fulfil the following engagements to any person who offers before the sale, viz.:—
For Lot 1, such a price for the whole as shall, on my own terms of sale, published
by you, leave a margin of about 25 per cent. of the rent to the advantage of
the purchaser.
For Lots 2, 3, and 4—as I understand by your letter that it is an offer of OOP party
for all—.1 will sell the whole three lots, on my own terms, as published by you,
for and at the rate of £4 per acre right through, one with the other.
I have to acquaint you that the surveyor did not mark out Mr. McDonald's 100 acres
as directed, but left him only 91j Mr. McDonald will however have the 100 acres for
which he originally agreed with me; lot 4 therefore will be 8i acres less the quantity in
the map. I hardly know how such a difference can exist between two distinct surveys, for
the land has been surveyed twice. McDonald, you must understand, gave £4 per acre
unimproved, and he has lately agreed, as I understand, to re-sell some at £12.
I think the 20 acres will be offered for satisfactorily at the sale.
S. N. Dark, Esq.,
Auctioneer, Sm., Sm.
Brookfield, 25th June, 1855.
of an Agreement made this day, between the undersigned-, William Latimer°,
of Cape Ville, William River, and Edward Chalton Madgwiek, of Dungog, both in the Colony
of New South NV ales. The. said 1Villiam Latimer° agrees to sell to the said E. C. Madgiviek,
and the said E. C. Madgwick agrees to purchase of said William Latimore, the following
portion of land, with or on the terms hereinafter set forth :—
In county of Durham, parish of Wallarobba, Colony of New South Wales; commencing at the south-west corner of Hillier's grant, by a line due east (30) thirty chains,
and bounded by Government land, thence by a line due north, bounded by a portion of said
Hillier's grant to the Uwarrabin Creek, thence in a westerly direction, bounded by the north
side of same creek, or the boundary of a measured portion of land sold to said E. C.31Iadgivick
on 1st January, 1855, to the western boundary of said Hillier's grant, thence by a line due
south to the point of commencement aforesaid—for the sum of (4112 10s.) one hundred and
twelve pounds, ten shillings, payable by (X40) forty pounds cash, and the remainder by a
prommissory note payable on 15th January, 1856.
Providing that before said 15th January, 1856, either of the above named parties may
have the said ground measured, and if found to contain more or less than (00) sixty acres,
the difference to be added or deducted accordingly by calculating at per acre the same price
as that agreed for by the above-named agreement of 1 January, 1855, and in either ease
deducting the area of the high road from Clarence Town to Dungog, which passes through
this land in a northerly and southerly direction. The said William Latimore to sign the deeds for the above described land whenever
they may be ready, and give up possession of the same above described land to said E. C.
Madgwick this day.
In witness whereof we hereunto set our hands this 25th day of June, 1855.
his
WILLIAM X LATIMORE.
mark.
Witness--J. 111cFsurANE.
EDWARD C. MADG WICK.
MEMORANDUM

Brookfield, 25 June, 1355.
£40 : 0 : 0
Received this day from Mr. E. C. Madgwiek the gum of Forty pounds, sterling, being
the cash portion of the purchase money mentioned in foregoing agreement.
his
WILLIAM X LATIMORE.
Witness—T. MPARLANE.
mark.
Eaa
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His Honor
S. F. Milford.
28

Mar.,

1259

(Indorsement on Declaration.)
Wednesday, 24th March, 1858.
Comm Stephen, C.J.
Arthur AI. McKenzie, Cyrus A. APDougall, Charles R. Middleton, Osmond E
Middleton.
Verdict for Plaintiff, £120.
RDWD. LEE, C. of A.
I certify that this page and the four preceding pages are true copies of the original
proceedings filed in the cause of Thomas Holmes, Plaintiff, and Edward Chalton Madgwick,
Defendant. Given under my hand, and the seal of the Supreme Court Office, this fifteenth
day of April, A. D. 1858.
D. B. HUTOFIINSON,
Chief Clerk of Supreme Court.
Brookfield, 25th June, 1855.
of an Agreement made this day between the undersigned, William Latintore,
of Cape Ville, William's River, and Edward Chalton Madgwick, of Dungog, both in the
Colony of New South Wales.
The said William Latimore agrees to sell to the said E. C. Madgiviek, and the said
E. C. Madgwiek agrees to purchase of the said William Latimer°, the following portion of
land, on the terms hereinafter set forth :—
In county of Durham, parish of Wallarobba, Colony of New South Wales; commencing at the south-west corner of Hillier's grant, by a line east 30 chains, and bounded by
Government land; thence by a line due north, bounded by a portion of said Hillier's grant
to the Hwarrabin Creek ; thence in a westerly direction bounded by the same creek or the
boundary of measured portion of land sold to said E. C. Madgwick, on 1st January, 1855, to
the western boundary of said filler's grant ; thence by a line due south to point of commencement aforesaid,—for the sum of £112 10s., (one hundred and twelve pounds ten shillings,) payable by £40 (forty pounds) cash, and the remainder by promissory note, payable
15th January, 1856.
Providing, that before the said 15th January, 1856, either of the abovenamed parties
may have the said ground measured, and if found to contain more or less than 60 acres, the
difference to be added or deducted accordingly, calculating at per acre the same price as that
agreed for by abovenamed agreement of 1st January, 1855, and in either case deducting the
area of the high road from Clarence Town to Dungog, which passes through this land in a
northerly and southerly direation.
The said William Latimore to sign the Deeds for the above-described land whenever
they may he ready, and gives up possession of the same above-described land to said E. C.
Madgwiek this day.
In witness whei:eof we hereunto set our 'hands this 25th day of June, 1855.
his
WILLIAM x.LATIMORE.
mark.
Witness—T. 111•Ranwalz.
EDWD. C. AIADGIVICK.
MEMORANDUM

Dungog, 5th August, 1857.

Sir,
In answer to your note, I beg to say that I owe no one such an amount as you
state, but will call the first opportunity and make inquiries as to its nature.
I am, &c.,
Thos. Holmes, Esq., J.P.,
EDWD. MADGWICK.
Oakendale.
£200 : 0 : 0
East Maitland, 3rd January, 1855.
Received of Mr. K C. Madgwick the sum of Two hundred pounds, being the amount
due to me on promissory notes of back dates, which I engage to hand to him within this
month.
his
WILLIAM
LATIMORE.
mark
Witness—THOMAS IITBBERD.
Cape Ville William River,
Ville, Nov., 1854.

MEMORANDUM of an Agreement between William Latimer°, of Cape via, on the one part,
and of Edwd. C. Madgwick, of Dungog, on the other part.
Whereas the undersigned Willm. Latimore do hereby agree to sell to the undersigned
E. C. Madgwick all that ground now occupied by Alexander Mg-Chinon, being that part of
the Cape Ville Estate fronting the William River and abutting on to the land known as
Mr. Kaley's ground, and also thirty acres of ground butting on to that ground, now occupied
by said Mr. Mainnon and divided from Mr. Kaley's land by a line extending from the
back end of the fence now dividing Mr. M‘Kinnon from Mr. Kaley's land as far as necessary
to include the thirty acres to butt on to that now occupied by Mr. IllsKinnon, for the
sum of (£200) Two hundred pounds sterling, to be paid on the day when Mr. Latimore shall
get
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get his deeds from Mr. Cape. The said Willm. Latimore to sign the deeds of said E. C. His Hole,
filadgwick, giving good title at same time. The land described aforesaid to be taken posses- a P. Afilf"11:
sion of by Mr. E. C. Madgwick now, and to receive the rents therefrom from the 1st Jany.,
28 Mimi 1858.
1855.
And on the part the undersigned Edwd. C. Madgwick do agree to the terms
aforesaid.
Also the said Willm. Latimore agrees that if the whole of the land aforesaid do not
measure (46)forty-six acres he will make up the deficiency.
EDWD. C. MADGWICK.
WILLIAM LATIMORE
In the Supreme Court of
New South Wales.
I, Samuel Raymond, Prothonotary of the Supreme Court of New New South Wales, the
officer having ordinarily the custody of the Records, Documents and Proceedings in the said
Court, do, in pursuance of the Act 22 Victoria, No. 22, s. 8, here
by certify, that a cause or
action, wherein Thomas Holmes was plaintiff, and Edward Chalton Madgwick was defendant,
was on the 25th day of September, 1857, brought in the said Supreme Court to recover the
sum of One hundred and seventeen pounds ten shillings, and interest thereon, being the
amount of an overdue promissory note, bearing date the 5th of May, 1856, payable six
months after date, and made by the abovenamed Edward Chalton Madgwick in favor of
one William Latimore, or order, and indorsed by the said William Latimore to the abovenamed Thomas Holmes : and that the said cause or action was, on the twenty-fourth day of
March, one thousand eight hundred and fifty-eight, tried at the Circuit Court holden at
Maitland, before His Honor Sir Alfred Stephen, Knight, Chief Justice of the said Supreme
Court, and a special jury of four jurors, and a verdict was had and found in favor of the
said Thomas Holmes, the plaintiff aforesaid, in the sum of One hundred and twenty pounds.
Given under my band and the Seal of the Supreme Court Office, this twentyfourth day of February, A. D. 1859.
S. RAYMOMD,
Prothonotary.
QUEEN

V. Manovvics.

Maitland, Afarch Assizes, 1859.
To Thomas Holmes, of Oakendale, near Clarence Town, in the Colony of New South Wales.
Take notice, that you are hereby required to produce to the Court and Jury upon the
trial of this indictment a certain letter, dated 5th August, 1857, and directed to you by the
defendant, in answer to a letter of yours directed to the defendant, and dated. 30th July,
1857, and all other letters, writing papers, &c., relating to the matters in question in this
prosecution;
EDWD. C. MADGWICK,
Dated at Maitland, this 28th )
the abovenamed Defendant.
day of February, 1859.

Highly important Sale of Houses and Land.
S. N. DARK has received instructions from E. C. Madgwick, Esq., to sell by auction, on
Monday, the 5th January, 1857, at Eleven o'clock, A. M., at the "Alma Inn," midway
between Clarence Town and Dungog :—
Lot 1 comprises 100 acres of land, on which are situated the "Alma Inn," kitchen,
stables, 44:c., all newly erected, at considerable cost to the proprietor. It
contains about 20 acres fit for cultivation. The whole lot has been lately
fenced in, and a portion of it cleared, and is leased to a respectable tenant at
£100 per annum, having twenty-one months of the lease unexpired.
Lot 2 contains 75 acres, about one-half of which is fit for cultivation.
Lot 3 contains 20 acres, a few of which are fit for cultivation. This lot is admirably
adapted as a site for a mill.
Lot 4 contains 56 acres, one-half of which is fit for cultivation.
Title perfect.
A map of the property can be seen, and all particulars ascertained, on application to
the Auctioneer, or E. C. Madgwiek, Esq., Dungog.
The above lots are situated on or near the public thoroughfare leading from Clarence
Town to Dungog ; are well watered, and present good openings for tradesmen, agriculturists,
and others; and without doubt this locality presents a desirable site for a township.
Terms for Lot I : 1 5 per cent, on the fall of the hammer, 10 per cent. at 3 months,
and tbe'remainder by bills at 6, 12, 18, 24, and 30 months from date of sale, bearing
interest at 6 per cent per annum, which interest will be deducted for cash payments.
Terms for Lots 2, 3, and 4 :-25 per cent cash on fall of the hammer; the remainder
by bills at 6, 12, 18, and 24 months, from the day of sale, bearing interest at 6 per cent.
per annum. 6 per cent, deducted for cash payments. Immediate possession can be given of
these lots.
Security on either of the four lots if required.
Clarence Town, Dec. 8th, 1856.
-
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Vatfallar In the Supreme Court of }
S. F. Milford.
New South Wales
28 Mar., 1869.

Between Thomas Holmes, Plaintiff;
and
Edward Chalton Madgwiek, Defendant.
ON this eleventh day of November, in the year one thousand eight hundred and fifty-seven,
Thomas Holmes, of Clarence Town, in the Colony of New South Wales, Esquire, being duly
sworn, maketh oath and saith as follows :—I am plaintiff in this action. I have read two
paper writings purporting to be affidavits sworn by the defendant herein, on the twentieth
day of October last and the second day of November now instant. The promissory note
sued upon herein was indorsed to me for valuable consideration, and the same is held by me
for an amount equal to the amount of the note. The said defendant never tendered me any
amount whatsoever for the said note.
THOS. HOLMES.
Sworn by the deponent on the day first)
above mentioned, at Clarence Town,
before me.
OWEN C. BEARDMORE,
A Commissioner for Affidavits.

In the Supreme Court of }
New South Wales.
Between Thomas Holmes, Plaintiff,
and
Edward Chalton Madgwiek, Defendant.
ON the eleventh day of November, in the year one thousand eight hundred and fifty-seven,
William Latimore, of Cape Ville, in the Colony of New South Wales, fanner, being duly
sworn, maketh oath and saith as follows :—I have read two paper writings, purporting to be
affidavits sworn by the defendant herein, on the twentieth day of October last and the second
day of November instant. I never received at any time any accommodation bill from the
defendant. The note sued upon herein I received from the defendant in part payment of
land which I sold him, and which lie has since re-sold. The defendant often requested me
to allow time for the payment of this bill, which I did. I endorsed the bill to the plaintiff.
The said bill sued on herein was given by the defendant to me for valuable consideration.
The defendant is now selling off the greater portion of his landed property.
his
WILLIAM X LAT IMORE
Sworn by the deponent on the day first
mark
above mentioned, at Clarence Town,
before me,
OWEN C. BEARDMORE,
A Commissioner for Affidavits—the deponent having heard the contents read, and
appearing to me to understand the same.

In the Supreme Court of
New South Wales.
Thomas Holmes, plaintiff,
and
Edward Chalton Madgwick, defendant.
ON this twenty-fourth day of November in the year one thousand eight hundred and
fifty-eight, William Latimore, of Cape Ville, in the Colony of New South Wales, farmer,
being duly sworn, maket8 oath and saith :—
1. I have beard read a paper writing purporting to be a copy affidavit of Thomas
Hibbard, sworn herein on the thirtieth September last.
2. I did receive from the above defendant the sum of two hundred pounds, and never
did deny the receipt of it.
3. The said sum of two hundred pounds was received by me for forty-six acres of land
at Cape Ville, and it was the full amount of the purchase money, and before I received the
payment of the said sum he, defendant, sold the said land to one Miles Moss for the sum of
three hundred pounds, as I believe.
4. This transaction was distinct and separate from the promissory noted sued upon
herein, and no relation to it.
5. I have heard read a paper writing purporting to be a copy affidavit of Eliza Madgwick, sworn herein on the second November instant.
6. I believe I did put my mark to a paper writing purporting to be a receipt for
six hundred and fifty pounds twelve shillings and sixpence, but I never did receive any
such sum from the defendant but the sum of one hundred pounds, and the rest in bills, a
renewal of which is sued upon in this cause.
7. This receipt was not signed in the year one thousand eight hundred and fifty-six,
as sworn by Eliza Madgwick, but in the early part of one thousand eight hundred fifty-five,
as sworn to by Edward David Madgwick, in his affiadavit sworn herein on the second
November instant.
8. I never required any accommodation note from the defendant; I never had an
'accommodation note in my life from the defendant or any other person, and Mr. Galley never
required such a note from me.
9.
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•
9. With reference to the affidavit of Eliza Madgvvick, in which she swears that she His Honor. believes the note sued upon herein was given at her husband's house at Dungog, such state- S. F. MIliblia•
meat is false, as the said note now sued upon herein was written at and given by the defendant
to me at the residence of Robert Ilandeock, at Glen William, about thirteen miles from the 26 Mar., 1850.
defendant's residence, and Eliza 51adgivick was not present.
10. Robert Ilandeock and Priscilla Handcock were present when the defendant wrote
and gave me the note sued upon in this cause.
Sworn by the deponent on the day and year)
first- above written, at Clarence Town, before
me, the same having been previously read }over and explained to the deponent, and he I
appeared to me to understand the same.
j
OwEN C. BEARDMORE,
A Commissioner for Affidavits.

his
WILLIAM LATIMORE
mark

Peter Faucett, Esquire, M. P., examined:—
P. Paneett,
1. By the Chairman : You are a barrister ? Yes.
Esq., MP.
2. Were you in attendance at the late Circuit Court at Maitland ? Yes.
tTh
3. During the criminal trials ? During most of them—a considerable number of them.
4. Were you present on any of the occasions when Mr. Somerville conducted some of those 28 gar" 1860'
trials ? I defended the prisoner in the first case that he appeared in; I think it was the
first case.
b. With reference to the other trials, were you present during the whole or any part of
those trials ? I was present occasionally during Madgwick's trial, not, I think, during the
others, and not during the whole time of that—merely occasionally.
6. Can you state whether these cases were conducted, and particularly whether the case of
Madgwick was conducted by Mr. Somerville in a clear and satisfactory manner, in your
opinion ? I have an unwillingness to express an opinion as to the manner in which a brother
barrister conducted his case. I think Mr. Somerville shewed a want of experience—principally
a want of experience. I think Mr. Somerville is a gentleman of high education; I am
clearly of that opinion, and I do not at all think of mean abilities, from what I have seen.
7. But, without offering an opinion as to his general or legal acquirements, or as to his
ability in any way, did it appear to you that the cases conducted by him were conducted in
such a way as to give satisfaction ? On the whole I would say not.
8. Was Madgivick's case stated in a manner sufficiently clear to bring it faithfully and
powerfully before the jury? Of Madgwick's case I am unwilling to speak with anything
like particularity, because I Litre been employed as counsel for Madgwiek in the civil action
out of which this case arose; Jam conversant with all the facts of the case, and am, therefore, unwilling to express any opinion that might clash with nay opinion as counsel.
9. I am not asking you whether the evidence shewed that Madgwick was guilty, but whether
the facts were brought forward by Mr. Somerville with that clearness which in such a prosecution was desirable ? That cannot say; I think I was present at the opening statement
which, fig far as I recollect, was thort; I think he told the jury that the real question, and
the only question they would have to try was whether - this note spoken of was an accommodation note or not. My impression is, that he told them other matters might conic out in
evidence, but that that was the real fact, the almost only fact to which they would have to
direct their attention; so far I think the opening statement was correct; I think he scarcely
went into the facts, as far as any recollection goes,
•
•
•
10. Did the statement you have now referred to oonvey any more definite information to the
jury than the information as to what was the point at issue? Perhaps not much more. I
do not think it could have conveyed any knowledge of the facts of the case likely to come
out in evidence.
11. Would not that be a necessary allegation in the information filed ? Yes, no doubt.
12. Therefore the re-statement would convey no knowledge to the jury ? Certainly not, if
he confined himself to that.
13.' Was the case in any degree a complicated one ? Yes, it was. It WAS a case which I
think might possibly have been made clear by an experienced and skilful counsel; but it
was certainly a complicated case.
14. Was it a ease that in your opinion ought to have been entrusted to an inexperienced
man ? I think not.
15. And it appeared to you that Mr. Somerville was an inexperienced man, without offering
any opinion as to his ability ? Just so.
16. Were you present when any discussions on the admissibility of evidence arose during the
trial ? The only question of the admissibility of evidence that I recollect was the question
quoted by His Honor Mr. Justice Milford about the production of the record On that
occasion there was a certificate produced under the recent statute. I did not see the certificate, but as it was read it appeared to Inc to contain merely a statement to give thevesult,
and not the pleadings or the issue.
•
17. 'Under those cireurnetauees it was obviously of no value? Of no use.
18. Was that certificate 'put forward by Mr. Somerville for the purpose of proving what the
issue was ? I think by Mr. Somerville; of course, it could not have•been put forward for proving
what the issue was, for it could not be so used. Solar as I understood, I think it was the
Judge who suggested that the production of the record was necessary,. and I have a recollectioli that as I Was standing in 'the Court without my robes Isuggested that it was necessary
to produce the record to prove what, the issue was, because otherwise the materiality of
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P. Fancett, the action could not be seen.

. 104- Mr. papers, and produced.

The certificate was afterwards found among Mr. Somerville'

19. That is to say, a certified copy of the proceedings? Yes.
B8.Mat.. 1059 . 20. But that was not produced by Mr. Somerville till after this discussion had taken place?
No.
21. Do you remember ally other controversy about the admission of evidence ? Not particularly. 1 did not stay in Court during the entire trial, as I had other matters to attend to ;
indeed I rarely stay in Court unless 1 am engaged.
22. Did anything occur on the part of the jury during the progress of that trial, or of any
other trial conducted by Mr. Somerville, while you were present ? Yes ; I remember the
circumstance which has been referred to by Mr. justice Milford.
23. Will you state what that was ? It was in the first ease. Mr. Somerville had made rather
a long opening statement—I think that was an error, and an error into which many juniors
in their first iit•;crn p is—and KLS son.;whi tenfused, and the foreman of the jury, I think it
was, said he did not understand what Mr. Somerville had stated. Be seemed to be saying
the same thing over three or four times. I think that arose from Mr. Somerville referring
to the depositions without stating that the different witnesses were merely stating the same
thing. I think it was all error arising altogether from inexperience.
24. Whether from inexperience or any other cause, the effect, so far as the public were concerned, would be the same ? No doubt.
25. Perjury cases, I believe, are generally more difficult to conduct than other cases ? They
are a class of cases generally difficult, from their very nature.
26. Can you state whether this was one more than ordinarily difficult ? I should say this
was a case of at least ordinary difficulty ; from my own knowledge of it I should say so.
27. Were the facts in any degree complicated or involved ? The facts that appeared on the
depositions certainly were complicated. The depositions themselves were complicated ; and
I think it required considerable care to unravel the depositions, and to place the facts as they
appeared on the depositions in a clear manner. I recollect at the time, knowing a great
deal about the case, I found some difficulty in placing the facts in my own mind in a clear way.
28. Then are we to understand that in your opinion even an experienced man would require
some little time to master the facts of a case like this? I should say 50.
29. The thing could not be satisfactorily done on the spur of the moment? I think not.
The difficulty counsel would have in the case, would be to separate those facts that were complicated from the real merits of the case, which in themselves were short; but there was some
difficulty from their being mixed up with a mass of matter that might have been altogether
set aside, and that could not be done without the person took care to understand the facts.
30. Did the same inexperience you have spoken of as shewn in the case of Madgwick
evince itself in the conduct by Mr. Somerville of the other eases? From the manner in
which he conducted the cases during the time I was present he appeared to me very
inexperienced in such cases, and I say that without expressing the slightest opinion as to his
ability or information.
31. Upon the whole did be appear to you—still without offering any opinion as to his ability
or information—to be a gentleman to whom such a case as that of Madgwick's ought to be
entrusted ? I think if the Attorney General had considered the difficulty of the thing, Or
looked upon it as I do as a difficult case, he ought not to have entrusted it to an inexperienced
man—to a gentleman who would then hold a brief for the first time.
32. You offer that opinion without casting any imputation upon Mr. Somerville's ability or
information? Without casting any imputation upon his ability or information; on the
contrary, I would say I think Mr. Somerville is a gentleman of high education and not
Without ability—with sufficient ability to enable him to succeed at the Bar hereafter. There
was a want of ordinary tact, which is only acquired by experience.
33 Had you the means while you were in Maitland of ascertaining the opinion of other
members of the Bar as to the manner in which Mr. Somerville conducted these criminal
trials ? Yes; I have spoken to some of the members of the Bar who were present, but not
very much ; 'I do not think I have expressed any very strong opinion—they have spoken to
me on the subject.
34. Do their opinions, as far as you have gathered them, coincide with your own ? I think
so, to some extent. There were not many members of the Bar present.
35, Did you hear any opinion expressed by magistrates, jurors, or other persons in Court ?
Yes; I heard opinions expressed by gentlemen who were in Court during a portion of the
time.
36. Were they in any degree different from your own ? No; they were rather stronger than
my own—stronger than any opinion I ever expressed.
87. Then you have heard the expression of but one opinion—that Mr. Somerville was not
competent to conduct the case ? Yes, I have heard that opinion.
38. And no other opinion ? No other opinion.
39. Did you bear the opinion expressed by many persons ? I think by several, but I rather
avoided talking to others about it.
40. Nevertheless, you heard what was said ? I heard what was said.
41. Were the opinions you heard—I am not now speaking of members of the Bar—generally
the opinions of persons of intelligence ? Yes, decidedly.
42. Can you state whether or not, as far as your observation went, there was any strong
feeling in Maitland as to the mode in which Mr. Somerville conducted these cases ? In my
Opinion a very krona. feeling.
43. And a general feeling
I would have thought the feeling was very general.
44. The Chairman (at the reqttest of the Attorney General): The ease being a complicated
one, ought the depositions to have been placed as long before the trial as possible in the hands
of the person intrusted with its conduct ? I should say, so.
45.
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45. What members of the Bar expressed their opinions as adverse to Mr. Somerville
I P. raueetd
should rather decline to answer that qUestion; personally I have no objection, so far as Esq., M.E.
I am concerned; I have expressed my opinion now, and I am quite sure the members of the
Bar who were present, if examined, will have no hesitation in expressing theirs. The 28 Mar 16611.
members of the Bar present during a portion of the trial were Mr. Blakeney, Mr. Windeyer,
Mr. Simpson, and Mr. Forster. These, I think, were present. I cannot say to how many
of these I spoke, or how many spoke to me, but I have no doubt that any of these gentlemen
would not have tho slightest difficulty in expressing his opinion. I may say that our conversations at the Bar are considered so much under confidence that I should object to repeat
any of them.
46. Do you know that Mr. Blakeney only joined the Colonial Bar on the 7th February ?
I do not remember the exact day ; I know he joined it very lately. I think he is a later
admission to the Bar than Mr. Bayley, the present Attorney General. Mr Blakeney is a
gen ticumn of rely high standing at the Bar, and of very large experience in criminal matters
in Ireland.
47. What are the standings of the three other gentlemen ? Mr. Foster is, I think, of from
a year to eighteen months, or two years, I cannot be accurate; I think his circuit at Maitland
was his second circuit; he is probably of about a year's standing, more or less. Mr. Simpson
is quite a new admission to the Bar. Mr. Windeyer is of some two or three years standing, or
more ; he is one of the Crown Prosecutors.
48. By Mr. Plunkett : Do you happen to know that Mr. Blakeney has been one of the
leading counsel upon circuit in Ireland for nearly twenty years ? I did not go on circuit,
but I have reason to believe that Mr. Blakeney had considerable practice in Ireland, more
particularly in criminal matters.
49. By the (Amman : Do you know him to be a gentleman of long standing at the Bar ?
Of very long standing.
50. (At the request of the Attorney General): Are you of opinion that Madgwick was wrongly
acquitted ? That is an opinion I could not express; I would not feel myself justified in
expressing an opinion, for the reason I have before stated—that I have been engaged as his
counsel.
51. Was there not a strong feeling that Madgwick was innocent ? Not with those I spoke
to—certainly not
52. You were not aware of it ? I was not aware of it. I have heard, however, that there
was a meeting of his friends for the purpose of raising some fund to defray his expenses in
some way or other. I do not know exactly what ; of course, therefore, his friends must have
supposed him innocent.
53. By Mr. Plunkett : You think with respect to Mr. Somerville that his nervousness was
such as marks the first entrance upon the career of most of us ? I think so. I saw nothing
more in Mr. Sonserville's conduct of the case than I think is seen in the conduct of half the
juniors at the Bar.
54. How long has Mr. Somerville been at the Bar ? A very short time; I think he has
been here not more than three or four, or perhaps five months.
55. Did you ever before this see him conduct a case? No; I never saw him act in Court
before.
56. I understand from you that this ease of Madgwick's was one that would require great
attention on the part of the most experienced advocate ? I think it would require considerable attention to understand the facts of the case, and to separate the mass of matter that
might not bear upon the immediate question from that question; that, I think, was the
principal difficulty in the case.
57. Were you sufficiently long in Court during the trial to say whether all the facts were
before the jury when they delivered their verdict ? I could not say that; I was not long
enough in the Court during the trial; I remained in the Court a short time in the commencement, and afterwards was in the Court when one of the principal witnesses was giving
his evidence—Mr. Holmes; he was I think the first witness called, and I think I heard
his evidence, or a portion of it.
58. Did you hear the Judge's charge ? Yes, I think I did. I missed a portion of it; I
heard some portion of it.
50. Judging from that, can you say that the whole of the case was then before the jury as
it ought to have been, in order to enable them to give a satisfactory verdict ? The Judges
charge, I think, would not give me sufficient information whether it was or not.
60. Be told us himself that be was not certain whether he understood the case clearly at
the last ? My impression from hearing the Judge's charge was in accordance with what His
Honor stated here—that he did not understand the facts at the time.
61. Do you think it at all likely, if the Judge aid not understand the facts of the case, that
the jury could understand them so as to give a satisfactory verdict ? I suppose it is rather
likely if the Judge did not understand the ease that the jury did not.
62. By the Chairman: You were counsel in the case of Holmes v. Madgwick ; and in that
case a verdictwas given against Madgwick, with reference to this very promissory note ? Yes.
63. Do you remember whether the jury were long in deliberating on that occasion ? I think
they were some time.
64. Was the verdict an unanimous one? I think so; but at that time I must say that these
facts came out, so far as I was concerned, entirely by surprise upon me—these documents and
other matters. I was counsel for Madgwick on that occasion, and these documents and facts
were brought out by the plaintiff's counsel without my having any knowledge of them
I was taken by suprise, and had some difficulty in seeing through the facts.
65. If the jury had believed Madgwick, their verdict must have been the other way? No.
66. By Mr. Plunkett: How long did the trial last ? I think Thursday and Friday; I think
it was over on Friday evening, but I am not quite sure.

67.
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P. Fancett, 67. The whole of those days ? I think so; I think the civil business was not commenced
- E
. "I• ..M'E• till Saturday.
•
68. By Mr Jones: Alluding to the case of Holmes versus Madgwick, what was the nature
28 Mar., 1859. of that case-for what did llolmes sue Madgwick ? Holmes sued for a promissory note for
the sum of about £117.
69. Made by whom? By Maelgtvick, in favor, I think, of a person of the name of Latimore.
70. Then, whether that were an accommodation bill or not, Madgwick would be bound to a
third person, just the same as if it had been given for an actual debt? Yes.
71. And Holmes was a third person ? Yes; Madgwick would be liable unless the third person had given no consideration, and was aware that it was an accommodation note, as between
the first parties.
72. By the Chairman : That was pleaded, was it not ? That was the plea. I must say on
that point, so far as Holmes' evidence went, it did appear to me, as 31r. Justice ;Milford
stated with regard to another witness, that there were some discrepancies between the statements made on the trial and those made in the civil action; how tar these might be reconciled I cannot say. These discrepancies have always a great effect with juries in such cases.
73. (At the request of the Attorney General): So far as your experience goes, are not
acquittals more frequent upon informations for perjury than convictions? I think very much
more so.
74. In many of these cases the public have every reason to believe that the parties are
guilty ? I should say so, in many cases.
75. In fact, are not they of all cases the most unsatisfactory ever presented to a criminal
jury ? Yes-and there is, therefore, a strong feeling when a person is tried for perjury and
acquitted for various reasons.
76. If, at a Criminal Assize, there were two eases in which the penalty was death, should
you not have given these the preference to a case of perjury ? How do you mean ?
77. Do you not think a case where the penalty is death should be conducted by the highest
public officer, and not entrusted to a junior ? Yes; I should say the highest officer ought
always to conduct a capital case in preference to giving it to a junior.
d a capital case for rape, which I prosecuted on Monday ?
78. I believe you yourself defende
Yes, I think so.
79. The Queen against John Page I allude to ? Yes.
80. When witnesses were called for the defence, and the man was acquitted ? Yes.
81. Did you not also on Monday defend two eases of manslaughter, the punishment of which
was transportation for life-the Queen against Mathison-when the Coroner's jury had
returned a verdict of wilful murder
Yes.
82. Also the case of Reynolds, were a man was killed in a fight ? Yes.
83. - Do you think those cases ought to have been handed over to a deputy, or prosecuted by
the highest Crown Officer ? I think, as a rule, capital cases ought to be conducted by the
highest officers.
84. Was not the sole point in this information for perjury whether this was an accommodation
bill or for value received ? That was the point of course.
85. The sole paint on which perjury was assigned ? Yes, I think so. I do not recollect
hearing the information read; but I believe that was the sole point, in fact I think it must
have been so, for there was only one plea in the civil action, that it was an accommodation bill.
86. Do you see anything wrong in the counsel for the prosecutiorf in a case where
that simple fact is the only one to be tried not making a very long speech ? Certainly not ;
on the contrary.
87. Especially when it is known witnesses will be called for the defence ? I think the circumstance of his making a short address might in some measure be attributed to myself, for
in the first case I took the liberty of suggesting to Mr. Somerville, whom I did not know
intimately, as a junior member of the Bar, that he should in future cases that might be conducted by him connect the facts, and merely place the case before the jury without going
through the evidence, and my impression is that in the next case he adopted that suggestion.
88. Did you not see him on the Monday and Tuesday in the Court attentively studying the
depositions and making abstracts of the evidence? I think so. Now that it is brought to
my mind I think he took a great deal of care in making himself up in those cases.
89. Not only in the case of perjury, but in the cases of horse stealing? I cannot say ; but
in the eases generally. I recollect also on Thursday night-that was the first evening of the
trial of Madgwick-we went out to dinner, either at the Judge's or elsewhere, and he stopped
at home, and on our return, at eleven or half-past eleven, we found him engaged with the
papers. I have no doubt be took great care, gnat pains.
90, Did the Judge ask to see the depositions in Madgwick's case ? I cannot say ; I was not
there all the time.
91. When you were there did you hear him make the request for them to be handed up to
him, or did you see him reading them ? I think on one occasion I saw him looking at the
depositions; I rather think I did during the cross-examination of Madgwick.
92. Did you see him at any time during the criminal trials looking at the depositions,
either before or after the case ? I am not aware that I did.
93. Are you aware that Judge Dickinson is in the habit of never looking at the depositions?
I am not aware that he is in the habit of never doing so.
94. Do you not think that a Judge ought in any complicated case to peruse the depositions?
It is a question about which I have very great doubt.
95. is it not the invariable practice in Ireland for them to do so ? I think it is the practice
in Ireland.
96. Have you any experience at the English Bar to enable you to say whether the Judges
do so there ? I have no experience at the English Bar.
97. Then, although the Judge has told the Committee that he did not understand the cage,
the

515
ON THE PROPOSED VOTE OF CENSURE ON THE ATTORNEY GENERAL.

21

the depositions were there to which he might have referred if he had pleased ? I think if P. Faucet*
be had taken the depositions on the Benet:, and referred to them there he would have had Esq., TILE
great difficulty in unravelling the case. My impression is that during the crossexatnination isdc–^
of one of the witnesses by Madgwick there were some variations pointed out, or attempted 28 Mar.. 18611
to be pointed out, by Madgwiek, and I think then the depositions were handed up to the
Judge, or were referred to; whether he took them in his hands, or whether they were read
to him, I cannot say.
98. Then, although you decline to answer the question as to whether Madgwick was properly
or improperly acquitted, you have no fault to find with the other cases in which convictions
were obtained ? Of course not.
99. I think you defended one of them ? Yes.
100. You stated that Madgwick's was a case of at least ordinary difficulty ; I suppose by that
you meant to say that it was not more difficult than perjury cases always are ? Some
perjury cases are very difficult ; some are of peculiar difficulty ; some are very simple, where
the matter is short. This, I think, was a case of difficulty.
101. You have said of at least ordinary difficulty ? I think so; I think it was.
102. You have been asked about the opinion of other people with whom you have talked;
have you not reason to believe that there is a very strong feeling in Maitland against newcomers? Well, I cannot say that.
103. Can you say that there is not ? I can say that when I went there myself, some five or
six years ago, I did not find the feeling to be stronger there than in the Colony generally ;
of course 1 felt the disadvantage of being unknown104. But there is a strong feeling all over the Colony against a new-comer? I would rather
say not ; on the contrary, I think there is a great deal of kindly feeling.
105. And you think there is more kindly feeling at Maitland than elsewhere—would you go
so far as that ? I would not say that; but I would say that I found the people everywhere
most kind, most hospitable, towards new-corners. At first, I admit, that the circumstance
of my being a stranger here, and knowing no one, did not lead to my getting rapidly into
practice; but that might arise from other circumstances, because there are a number of
gentlemen in the profession, well known, who from their ability, long standing, acquaintance,
and connection, cannot be displaced. That, of course, must cause a great difficulty in
obtaining practice; but I do not think there is any feeling against a new-comer, as a
new-corner:
106. Not at Maitland ? I do not think so.
107. If others think so are you disposed to say they must necessarily be wrong? Certainly
not. I speak merely from what I myself have experienced.
108. I suppose you read the article in the newspaper against the Attorney General ? The
only article that alludes to you, I believe.
109. No article has appeared in the other Maitland newspapers ? I believe not; at least
I have not seen any.
110. Are not all the Maitland newspapers furnished to the members of the Bar at Maitland?
Yes, I believe so.
111. If there had been any other article you would have seen it? No doubt—I imagine so.
The reporters of the newspapers would be better able to give evidence upon that point.
112. By Hr. Jones : Going back to the case of Holmes, for a moment—do you consider that
that the verdicts in the two cases are quite irreeoncileable I think they are irreconcileable
to a certain extent, but I think the verdicts might very well coexist.
113. As I understand the charge against Madgwick when he was indicted for perjury was,
that he had sworn a certain bill given by him to Latimore was not an accommodation hill ?
Yes.
114. In the trial between Holmes and Madgwick the jury might have believed that it was
an accommodation bill, and not that Holmes knew it and gave no consideration for it ? I
think that was impossible; either the note was an accommodation note, or it was not. If
it were not an accommodation note, Madgwiek must have perjured himself : if it were an
accommodation note, one of the other witnesses must have perjured himself. I see no intermediate course.
115. Might not the jury in the civil case—in Holmes' case—have believed it was an accomodation note as from Magdwick to Latimore, without believing that Holmes gave no consideration for it, or that he knew it was an accommodation bill, thus entitling him to recover from
Madgwick, even though it were an accommodation bill from Madgwiek to Latimore ? That
might be the case. They might find it was an accommodation bill as between Madgwick
and Latimore, but not between Madgwick and Holmes, and Holmes might have given a
consideration for it.
116. The immediate point involved in this charge was, that thebill was not a bill as between
himself and Latimore, and did not involve the other question as to whether Holmes was a
party to the accommodation bill ? The question did not arise in the civil action as to
whether Holmes was a party to the accommodation bill. He knew nothing of the transaction
between Madgwick and the payee of the note.
117. And might thus be entitled to recover from either of the parties, whether it was an
accommodation bill or not ? Holmes might have been entitled to recover if he had given
consideration for the note ; but I think it is quite possible that a jury in a civil action might
have found for the plaintiff, against the plea, that it was an accommodation note, and yet,
that a jury in the criminal action might have acquitted Madgwiek of perjury, because they
might have considered there was net legal proof; and I think it very frequently happens
where perjury is assigned, upon evidence given in a trial where the jury find against the
party giving evidence, and the party is afterwards prosecuted for perjury, that the jury
acquits the person charged with perjury, although the verdict in the civil action is allowed
to stand good, and is maintained.
118.
143—G
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P. Paueett 118 By Me. Plunkett : Do you think this case was a case of such difficulty that it should
M.P. not have been entrusted to an inexperienced junior, unaided? I think it was a case that
ought not to have been entrusted to any one whose experience was not known.
28 Mar.. 1859.119. Was it fair to the junior himself to put him in such a position ? No, I do not think

it was.

120. By Mr. Murray : Do you know at all the expense incurred to the public in such a

case as this, where a private barrister is retained for the prosecution of a criminal ? I have
been once or twice retained at Darlinghurst, and I think I received ten guineas a day; I
think that is the fee the Crown gives in such cases.
121. But I presume the charge is higher if a gentleman goes to any town in the interior to
attend a Criminal Court? If begets a commission to conduct all the criminal business his
fee is higher • [ think the fee is £80, with travelling expenses.
Man That is for cmdactine• all the cases? Yes; then he has a com122. By the CILUIV
'
mission to act as Crown Prosecutor—in fact lie has the same authority as the Attorney
General.
123. fly Mr. Maearthur : I understood you to say this was a ease that required a degree of
professional tact to conduct it that can only be acquired by experience ? I think it was a
case of that kind.
124. That Mr. Somerville did not appear to you to possess that experience, whatever may
have been his ability in other respects ? Without speaking of his abilities—with which,
however, was rather favorably impressed than otherwise—he did appear inexperienced.
125. So that if be had had opportunities of acquiring that professional experience lie might
have conducted the case differently ? Quite so; and I think it would be most unfair to
pronounce an opinion upon the probability of his success in his profession from the manner
in which he conducted those cases; I think it would be most unfair and most unjust.
120. By Mr. Plunkett: In fact, I understand you that it was a failure such as might happen
in the case of any junior ? Yes.
127. J35 the Chairman (at the request of the Attorney General): Supposing he had been
asked whether he felt himself competent to undertake a case of that kind, and he had said
he did, would you, if you had been ignorant of the qualifications of the other barristers
present, have hesitated to intrust the else to him ? That would depend upon what I knew
of Mr. Somerville. I think I should have known him before I should have asked him to
conduct a case of that kind.
128. If you had known him for several months, and formed a high opinion of his ability,
would there be anything to justify you in saying you would not entrust him with such a case
That would depend altogether upon the opinion I had formed of his ability. I might know
a gentleman who had very little business, but who I might believe to be very competent to
conduct a case, but I should think it quite necessary to know something about a gentleman's
experience and ability before intrusting such a case as this to his bands. Mr. Somerville is
quite a junior at the Bar.
129. You think such a case as that ought not to have been intrusted to a person with whom
the intrustor had not some previous acquaintance? Yes, and some means of information as
to his competence.
130. Supposing that person to be a perfect stranger to the other members of the Bar present
upon the first day of the trial, and not to have an opportunity of forming an opinion as to
their capacity, do you think he would then do wrong to intrust a case of this kind to one
whom he believed to be competent to conduct it? On that point my opinion is simply this,—
if there were a probability of that case lying over after the Attorney General was obliged to
proceed to Sydney, be should have provided from Sydney, if he could not have obtained
from some nearer source some gentleman in whom confidence could have been reposed.
131. Do you think if the Attorney General reposed confidence in the gentleman to whom
he intrusted these cases he was bound to put the country to the heavy expense of obtaining
other legal assistance from Sydney ? If he reposed confidence, unless that confidence were
misplaced, the Attorney General was perfectly justified.
132. By Mr. Plunkett: Do you know whether Madgwick was out on bail ? Yes.
133. Do you not think it would have been better if a competent person could not have been
got to conduct the case then, to have had it postponed ? That, of course, might have been
done; but I have no doubt it would have been resisted by Madgwick, and, I think, might
have been fairly resisted.
131. By the Chairman (at the request of the Attorney General): You have, in Ireland, I
believe, a system of Public Prosecutors? Yes.
135. There all are conducted by Public Prosecutors, or, as in England, by the junior members of the Bar? There are generally County Prosecutors ; I think, through the entire
country, the Attorney General rarely prosecutes, except in serious cases.
130. Ile nominates the persons to conduct the cases? Yes—Assistant Crown Prosecutors.
137. In Ireland, are political eases usually taken before felonies? I do not think so.
138. Is it not a matter purely discretionary? I think it is a matter of arrangement on the
part of the Crown. I presume the arrangement in this country depends upon the witnesses
turning up. I know here it is difficult to ascertain when a particular criminal trial is
coming on. It is only by the courtesy of the Criminal Crown Solicitor or of the Attorney
General.
139. Were you in the Court when the ease of the Queen v. Smith—carnally abusing a child
of eight years old—was postponed ? I do not think I was.
140. Did you see nothing of the Criminal Crown Solicitor ? Yes.
741. Did he not suggest anything about the production of the issue ? I do not know.
142. Are you aware that in Crown prosecutions there are no briefs, so that counsel has to
abstract and make his story from the depositions? Yes
143. Which frequently are very inefficiently got up ? Yes.

144.
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144. And you have to search them from one end to another, as in the ease of Mathison-do P. Faucett.
you remaimber that in that case there were five and twenty or thirty witnesses bound over to
prosecute ? I remember. It was a ease of murder.
145. Do you remember my pointing out that the only two material ones were the first and 28 Mar', 1822.
la,t, and saying that I should not call the intermediate ones ? Yes, I recollect.
146. And that I opened partly for an acquittal ? Yes, and most fairly.
147. And the man was properly acquitted ? Yes.
148. By the Chairman: Do you remember whether the jury expressed any opinion about
Madgwick, when they gave their verdict in the civil case Holmes v. 31adgwiek ? I do not
think so.
143. You do not remember ? I do not think the jury expressed any opinion.
150. Did the Judge ? The Judge, I think, in his charge to the jury, said-as I myself put
it to the jury, when acting for Madgwick-that there was very gross perjury on one side or
other ; I think that was the substance.
154, Do you remember whether he made any observation after the verdict had been returned,
about Madgwick ? I do not.
152. Or did the jury add any rider to their verdict ? I do not think they did. They found
it was not an accommodation bill. I do not think they added any rider.
15$. By Afr. Plunkett: How long did the capital cases occupy in their trial-the rape and
murder eases attended by the Attorney General 7 Not very long; I think we got over some
four, five, or six eases the first day.
154. On what day of the week did you commence ? On Monday.
155. What was done on Tuesday ? I do not recollect; I think all the defended cases were
tried on Monday and Tuesday, except one.
156. When did the Attorney General leave ? I think on Tuesday morning.
157. When was this case of Madgwiek brought on? I think on Thursday morning; it occupied Thursday and Friday.
158. Do you not think it would have been better if this difficult perjury case bad been
brought on by the Attorney General, or postponed, if he could not have attended it? I think
it would have been better; but Mr. 13 lyley seems to say that he had confidence in the ability
of Mr. Somerville, and, under those circumstances, I suppose he could not have expected that
anything would have taken place that would have at all affected the public interest. The
other eases were not difficult in their nature.
159. By the Chai.,.man (at the request of the Attlrney General): Do you believe I should
have intrusted any case to a man in whom I had not confidence ? I should be exceedingly
sorry to think you would. I would not suppose for a moment you would do so knowingly.
I should be sorry to believe that any gentleman at the Bar would do so.

William Charles Windeyer, Esquire, called in and examined.
1. By the atail`MOU You are a barrister ? Yes.
W. C.
2. And Crown Prosecutor for what district ? For the Northern District. At present I also Wiadvver,
Esq.
discharge the duty for the Western District.
3. About when were you appointed? Some time in January-the 21st I think. That was v• -•-•J'a
when I received any commission. I had before received an intimation from yourself, when 28 M ar" 1859 .
you were Attorney General, that I should be appointed.
4. Were you concerned in the ease of Holmes v. Madgwick ? Yes; I was junior counsel for
the plaintiff, Holmes. I appeared at the Maitland Circuit Court, and on the new trial
motion before the Supreme Court.
5. Do you remember what was the point in controversy in that action ? It was whether a
promissory note for 2117 10s. was an accommodation note or not. That was the sole point
of the case.
6. The verdict was for the plaintiff? The verdict was for the plaintiff, and the jury added
expressly that they found the note was not an accommodation note. I think that will
appear on the record.
7. Did they say anything more? Whether they said anything more I do not recollect, but
I recollect the Chief Justice made some stron g
to the defendant, and said that in
consequence or what had taken place he should takesteps to have him removed from all the
offices he held in the district.
8. B1 Al.'. P.unbett: What offices? I believe he was Registrar of Births, Marriages, anti
Deaths, and that he held some other small Government appointment.
9. By the Chairman: Were you in Maitland at the last Circuit ? I was.
10. At what time did you reach there? I reached there on Tuesday morning. I was up at
Bathurst, discharging my duty there • but before I went to Bathurst I called upon the
Attorney General and told him I should certainly be at Maitland at the Circuit. I did so
because I was given to understand by the Government that when there was any prosecuting
work to be done the Crown Prosecutors would be employed. I therefore called upon the
Attorney General, who made a remark about this trial, to the effect that it was a heavy case.
I said I knew it was, as I had been the junior counsel in it before ; also, when I arrived at
Maitland I made the same remark.
11. Did you see the Attorney General at Maitland
I saw him at Maitland as soon as
possible after my arrival.
12. Did the Attorney General ask you to conduct the case of Madgwick ? No.
13. Or any other case? Nor any other case. In fact I was surprised to find that Madgwick's
ease had not been tried, as'it was the heaviest one in the calendar.
14. Did you know anything about the other cases ? The Attorney General told me there
were some other cases, but made the remark that most of them were trumpery cases.
15.
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15. You have no actual knowledge of what the other cases were—whether they were difficult
W. C.
Windoyer, or otherwise ? No, except that the Attorney General said the majority of them were trumpery
Esq.
cases. Ile said so also at Maitland.
Di From your having been concerned in this case of Holmes v. Madgwick, both at the trial
" Mar.. "69. at Maitland and also at the argument for a new trial in the Supreme Court afterwards, you
were familiar with the circumstances of the case ? I was familiar with them, as familiar as
a person would be after having seen a brief and attending a new trial argument. I knew
the general outlines of the case, and could have soon got it up.
17. How long did you remain at Maitland during the last Circuit ? Till the whole of the
Bar came down at the end of the Circuit. I was engaged in business after the criminal
business was over.
18. Were you in Court during the time Mr. Somerville conducted the criminal prosecutions?
Yes, I was in it pretty constantly.
19. Did anything, while you were there, occur on the pert of the jury with reference to the
way in which Mr. Somerville was stating a particular case? I think it was in the first ease• a case of highway robbery. He was a long time opening the ease to the jury—I think about
three-quarters of an hour—although I am of opinion it might have been opened in ten
minutes. His opening of the case was very confused, and one of the jurymen, I think the
foreman, who seemed quite angry, said " Please your honor you have said that three times
" before, and we do not understand you now "—addressing Mr. Somerville,
20. Do you remember whether the fact was as the juryman had stated, or bow the remark
was drawn forth ? I was pitting by Mr. Somerville, and attending to the case, attempting
to make it out, but I could not understand it ; and I said to Mr. yaucett, who was sitting
beside me, that if I were in the case I should say to His - Honor " Toes your Honor think
" there is a case for the jury." I should not, if I had not seen the depositions, have been
able to have formed any Opinion about the case.
21. Were you in Court when Mr. Somerville opened the case against Madgwiek ? I may
state that in the course of opening that case Mr. Somerville spoke of a conversation that had
taken place behind the prisoner's back, when Mr. Faucett, the prisoner's counsel, objected to
his learned friend opening to the jury statements made behind the back of the prisoner.
Mr. Somerville contended that they would be evidence against him; he said they were in
the depositions, and that when the time came to give them in evidence they would be
evidence. It appeared to me that Mr. Somerville read the depositions through, as has been
stated by my learned friend Mr. Faueett.
22. What did the Judge say to the statement of Mr. Somerville ? I think there was some
commotion in the Bar about such a doctrine being put forth.
23. Do you remember whether the Judge said anything ? 1 think the Judge shook his
head, and there the matter stopped.
24. With respect to Madgwick's case, were • you present when Mr. Somerville opened
the ease
I was not present when be opened it; on account of the length of his address in
a former case, I left the Court, thinking I should hear a portion of it on my return ; but
when I went into Court I found it was all over ; it must have been very short. I may say,
that being Crown Prosecutor, and present myself, I felt some interest in the proceedings, and
was concerned to see the businesi mismanaged in the way I thought it was, and for that
reason I went to Mr. Moore Dillon and to Mr. Somerville, and advised them to postpone this
case of Madgwick.
25. What did they say ? I told both gentlemen it was a difficult ease, and said that
although I had had some experience myself, both in defending and prosecuting, I should have
had some difficulty in undertaking it ; that I thought they had better postpone it, for there
would be considerable feeling on the part of the public if the man got off. Mr. Dillon was
rather short with me upon the matter, and I then went to Mr: Somerville and told him the
Slime thing. They both declined to put off the case. I wished to have helped Mr. Somerville in the case, as in fact I do not doubt any member of the Bar would have helped him if
he had been asked.
26. Did it appear to yon, while you were in the Court, that the facts of the case were
properly put by Mr. Somerville to the jury ? I do not think so—that is, they were not
properly got out in evidence before the jury.
27. Were there any controversies as to the admission or rejection of evidence in that ease?
Yes, there were some.
28. Do you remember any of them ? Yes : in the first place, Mr. Somerville, instead of
opening the ease by producing the record of the trial, proceeded to examine Mr. Mullen as
to what had taken place at the trial, and to ask whether the evidence given by the defendant
was material to the issue. The Judge interposed, and said, " We cannot get on without we
" have-the record of the trial." Some delay took place, and Mr. Somerville did not appear
exactly to know what to do. Mr. Moore Dillon, I think, was out of Court at the time, and
when he came in the certificate was produced ; then I think Mr. Somerville asked again
whether the question was material. to the issue. Mr. Faucett then objected, and, as amicus
curio, said that would appear by the record. I think Mr. Somerville said the certificate
would shew it. The certificate was referred to, and though I believe in point of law that
might be made evidence by the certificate, there was no statement about it; and then the
certified copy of the record was put in evidence. Another discussion arose as to the evidence;
I was out of Court at the time it commenced, but when I came in I found Mr. Somerville
arguing that a conversation that took place between Latimore and Holmes, behind the
prisoner's back, was evidence against him, because Holmes was the agent of one Handeock
in getting the note from Latimore.
29. What did the Judge say to ,that? The Judge was not saying much either one
way or other. I „was alarmed, and interfered, us amicus ensue, to shew that there was
no criminating a man by agency. The matter was overruled at ,onee. There is

another
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W. C.
another thing with respect to the evidence I would state : 'Iadgwick was endeavouring to
contradict the witnesses by putting in part of a deposition a line of a deposition. I think Whtheyer.
Esq.
part of a deposition was put in before I interfered. I did not like to interfere with Mr.
Somerville, but I felt it to be an important matter, and I insisted that the whole of the rt-A---‘
28
deposition should be put in, as I said the best witness for the Crown might be contradicted Mar., Ma.
if such a practice were permitted. Mr. Somerville said it was a matter of favor and grace
on the part of the Crown. I said "You cannot make it a matter of grace ; it is a matter of
" strict law, and it is your bounden duty to have the whole of the deposition put in." Mr.
Blakeney also interfered at the time, and said such a thing was never heard of, and that
he must insist upon the whole of the deposition going in. Then, I think, the whole of the
deposition was put in.
30. Do you remember any other particulars connected with the conduct of that case ? I
remember that Mr. Somerville read his reply to the jury.
31. Can you state whether that is the document ? (Handing a paper to the witness.) I
remember the opening sentence.
32. Run your eye over that, and see whether that is the reply he read ? I must confess I
did not stay to hear the whole.
33. It was read tu the jury ? Yes.
31. Was the opening similario that ? Yes I remember the words "I should wish to put
from you all extraneous matter," and several of the jurymen will be able to prove that the
whole of it was read.
35. Do you remember any circumstances besides those you have alluded to connected with
the conduct of any of these cases ? I reniember, as an additional reason for advising Mr.
Somerville to put this case off, that lie told me he did not understand the case; lie said that
lie thought the Attorney General ought not to have put such a case in his hands, and that
if he had known what it was he would not have undertaken it.. I may state, as I am pronouncing an opinion upon Mr. Somerville, that I ani Mr. Somerville's senior at the Bar.
36. Have you had practice in the various jurisdictions of the Court during the last two
years ? I think I have had more practice in the Criminal Courts during the last eighteen
months than any other member of the Bar except Mr. Dalley.
37. You have also been engaged in other cases, in other jurisdictions? Yes.
38. Where you must have had opportunity of becoming familiar with the rules of evidence?
Yes.
39. Upon the whole, did it appear to you that Mr. Somerville was capable of conducting
such a case as that of Madgwick's satisfactorily ? I do hot think he was; I found that
opinion upon the facts I have mentioned.
40. Have you any other observation to make? I would make one or two farther remarks..
It appears to have been represented that I refused to undertake this business without fee; I
have only to say to that, that no question with reference to this or any other case was put to
me at all.
41. By AL.. .Tones: When did the Maitland Assizes begin ? On Monday morning, I think,
the 14th.
42. When did you say you arrived at Maitland ? On Tuesday morning, the 15th.
43. The Attorney General was aware that you had reached Maitland ?' I went to him the
first thing, for the very reason I have stated.
41. I gather from what' you have said that any ease which the Attorney General could not
conduct ought to have been intrusted to you as Crown Prosecutor ? I was under that
impression, froth what'l was given to understand.
45. And you made a point of seeing him immediately on your arrival at Maitland on that
account ? Yes. With reference to what was said about the fees, the Attorney General on
Tuesday—whether in the morning or afternoon I will not say—without reference to any case
at all, asked me, '''Do you consider yourself bound to prosecute at Circuit without receiving
"the usual fees—without being paid for it" ? I laughed, and said, "Most certainly not.'
It was not said with reference to this ease, nor to any case, and the business was already in
the hands of Mr. Somerville. If the Attorney General had known the arrangement made
by the Government with me as Crown Prosecutor he would have been aware of the fact. I
was given to understand at the time I was appointed that I should not be called upon to
prosecute at any Circuit, or the Central Criminal Court, without receiving the usual fees,
though one other Prosecutor was not on the same footing. Still, so far from refusing to take
this ease, as 1 understood it, and entertained a strong opinion of Madgwick's guilt, 1. should
have been most ready to have done so without fee.
46. Bv the Chairman: In point of fact nothing was said about a fee? Nothing was said ;
I would have offered to take the ease only I thought fees were involved.
47. Nothing was said about fees one way or other with reference to this particular case?
No the case was given to Mr. Somerville at this time.
48. By Mr. Jones: At the time you arrived at Maitland? At the time I was speaking
with the Attorney General, because I saw the depositions in Mr. Somerville's hand, and he
told Inc that he had the case to prosecute when he made this general observation with
reference to fees. I was under the impression that I should have had the prosecuting at
that particular Circuit if the last Attorney General had remained in office—that I should
have received a commission. I state this to sliew that the Covernment did not consider me
in any way bound to proseoute. I should, however, have been most happy to have done it
in this instance, as I should have felt some pride in having the honor of conducting such a
case, as I thought the case was a difficult one, and I thought a conviction might have been
obtained.
49. Did I understand yell to say that you had an impression from something said to you
that you would have received 'a commission to attend this Circuit? It was from a private
friend I learned it, and not in any way officially.
50.
143—H
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50. From something you had heard you expected a commission to prosecute at Maitland?
WinEa
deq5:er, Yes; but! had given up that idea, for I had gone up to Bathurst, and a proposal was made
that I should be employed to prosecute there. I was only doing business for the Govern,. it
ment in the Western District as a matter of convenience, and it was suggested that I might
1 ° remain up there to conduct the prosecutions. I had, therefore, given up the idea of going
to Maitland to prosecute.
51. By the Chairman : Can you state what the impression was upon other members of the
Bar who were present as to the mode in which Mr. Somerville conducted the business?
Their opinions agreed with my own ; they in fact acted as amicz curia.
52. Was there any opinion different from your own ? Not that I beard.
53. Was there any opinion expressed in Maitland as to his mode of conducting the business?
There was a strong feeling—the public pitying Mr. Somerville, and blaming the Attorney
General for appointing him. That feeling was expressed even by supporters, I may say, of
the present Government.
54. Was that opinina expressed by persons of in te"igence ? Yes T am well aura:: trd
with the people of Maitland and the district generally ; I know most of them.
55. To what classes did those who expressed the opinion belong ? Medical men, magistrates.
.56. Any jurors? Jurors.
57. You say you are well acquainted with the Maitland District? Yes.
58. Are you aware whether any prejudice exists there towards new-corners? I do not think
there is I believe if a new-comer goes there and proves himself to be a man of ability,
they will shew a kindly feeling towards him.
59. By Mr. .Jones: You think they take him at what he is worth ? Yea; I think they
would have profited very little by Mr. Jones' schooling if they would not do so. There is one
matter I wish to mention with reference to the statement as to there being no barrister
present : Mr. Foster who, I believe, was Mr. Bayley's junior in some murder case, was
present.
60 Do I understand you to say that you went to Bathurst to prosecute as Crown Prosecutor
at Quarter Sessions ? Yes.
61. Was your return somewhat uncertain ? Somewhat, but I rode down to Maitland.
62. It was somewhat uncertain whether you would reach Maitland Circuit Court in time ?
It was somewhat; but with reference to that, Mr. Bayley was told by a brother barrister.
that I should be at Maitland.
63. By the Chairman (at the request of the Attorney General): By whom ? Mr. Foster
told me that, and he also told me that you had said, when asked whether I should get the
prosecutions in the event of your going away, that you replied, "I don't know about that"
64 Whatis the date of your call to the Bar ? March 7th, 1857.
65. Are you aware that Mr. Somerville was called the same year ? I am aware that be is
three months my junior.
.66. I suppose you have read your commission as Crown Prosecutor ? Yes; I think I am
aware of its contents.
•
67. Are you aware that it is limited to prosecuting in Quarter Sessions and District Courts—
that it has nothing whatever to do with the Circuits ? I am perfectly aware of that, or else
I suppose I should not think I could be paid for work done at the Circuit. The commission
appoints me to prosecute in all Courts of Quarter Sessions throughout the Colony.
08. When you saw me in Sydney did I give you the slightest expectation that I should
intrust you with any criminal business ? Not the slightest.
•
69. Did you write to me, or direct any person to communicate to me that you would be at
Maitland early in the Criminal week.? No, except that I .said I should certainly be in
Maitland.
70. Did you fix the time when you should be in Maitland ? That I should endeavour to .
come down to Sydney and go up the same night you would.
71. Are you aware we all went up on Saturday night and arrived there on Sunday morning ?
Yes, I believe you did.
72. Did you come from Sydney on Tuesday, or overland, or did you come to Maitland across
the country ? It was impossible to come across the country in the short time left me ; any
one who knows the country must know that. I rode to Sydney, and then proceeded by the
steamer.
73. How many years did you study for the Bar ? (Mr. Jones objected to the question.

qa,79

The question was withdrawn.)

•

74. Touching the office of Crown Prosecutor : you were appointed about two months ago ?
Yes.
75. Where have you prosecuted as Crown Prosecutor besides Bathurst ? At Maitland I
prosecuted one session, and once before for Mr. Dowling.
76. I mean since your appointment ? I prosecuted at Maitland once and at Bathurst once.
The late Attorney General gave me to understand that if he had been in Sydney I should
have prosecuted at Darlinghurst last time.
77. Are you aware that the late Attorney General desired to be put down in writing the
terms on which Mr. Butler was employed, in order that there might be no misunderstanding ?
Yes.
78. Are you aware that there is nothing in writing as to your prosecuting in Circuit Courts,
but merely as to the right of taking you from the Northern and employing you in the Western
District
Yes; but he wrote me a letter of instructions, stating that I was to prosecute
in the Northern, and but temporarily in the Western Districts.
79. You told us you were not bound to prosecute at any Circuit or Criminal Court without
a foe; do you not think it would have been unfair to other members of the Bar to have
allowed you to prosecute there without a fee, which you say you would have done ? Of
course; that is why I did not ask you.
80.
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80. You said to the Chairman you would have offered to have undertaken the case without
W. C.
a fee if you had offered would not, that have been a little contrary to the etiquette of the Whil q.yer'
Bar ?' Not if I was bound as a matter of duty.
81. But I understood you to say you were not bound as a matter of duty ? Therefore I dal
28 Mar., 1859.
not offer.
82. Your statement—" I would have offered to have done the case without fee "—means then
that you would not 1 I do not see that logic.
83. Explain what you mean by telling the Chairman " I would have offered to have done
the case without fee" ? if any one had represented to me that there was any necessity or
any difficulty in the matter, I would have offered to have done it without fee.
84. Did you get any criminal prosecutions or defences at Maitland ? No, I did not.
85. Do you not attribute that partly to not having been there at the commencement ? I
think it was ; and for that reason I thought, as I was away from duty at another place, there
was the more reason why I should be employed.
86. You prosecuted at Bathurst under the strict terms of your commission ? No.
87. How then could you have prosecuted at Bathurst at all ? The Government gave me
expressly to understand that this would occur only once or twice, or at least for a short time.
88. By the Chairman : Are we to understand that you had a commission to prosecute in the
Western Districts ? It is a general commission. In case Mr. Butler should be ill, to save
the trouble of a special commission this was made general ; it was to facilitate matters that
we might be sent anywhere.
89. Are the commissions all in that form ? I believe they are.
(The witness produced his
commission.)
90. (At the t•equest of the Attorney General): In previous Criminal Assizes at Maitland,

during the Circuit, I suppose you have been largely employed? Do you mean in defending?
91. In defending ? I defended five prisoners for murder at the last Maitland Assizes, and
had other briefs in criminal eases.
92. [Tore you not had more eases at Maitland in defending than anyone else ? No ; my
learned friend, Mr. Faucett, has had more. I was only just coming into business at the
Assize Court ; J was constantly defending at Quarter Sessions.
93. I think you stated distinctly that I did not give you to understand, in the slightest
e
that I should intrust the prosecutions to you ? I did not expect you would.
94. You did not inform me that you would be there at the commencement ? I stated that I
should go up with you on Saturday night.
95. There is no steamer on Sunday night ? No. Of course when you saw I was not there,
you might know I could not come till Monday evening or Tuesday morning. .
96. Transit across the country is impossible ? It is difficult; and impossible in the time in
which I had to reach Maitland,
97. When did you leave off business at Bathurst? On Thursday evening. I started from
Bathurst an Friday.
98. By Mr. .Tones: }loping to arrive in Sydney on Saturday night ? It was then too late,
and I thought it almost impossible.
99. By the Chairman (at the request of the Attorney General): I think you stated you do
recollect my mentioning to you whether you considered yourself bound to do business
without a fee ? Without the slightest reference to this case, which was then in the bands
of Mr. Somerville. If I had had the slightest idea that my services would have been
accepted, I should have been willing to have given them, as I am friendly with the Government.
100. I suppose it is your opinion that no person would have conducted this case so well as
yourself ? No, indeed, I am not so vain.
101. You seem to have interfered with Mr. Somerville ? Of course, as an officer of Government, in the position I held, and as friendly to the Government, I thought I had a right to
interfere when I saw the business of the country misconducted, and heard the public opinion
so strongly expressed on the matter.
102. Do you recollect when I was conducting a prosecution you made some observations
which were not particularly palatable to myself ? Yes, and I was surprised you should, have
taken offence at it. I will mention the circumstance I was sitting alongside of Mr.
Bayley, who was conducting a case of cattle-stealing. I thought the man would get off,
from my experience of such cases, and knowing Mr. Bayley to be inexperienced—from his
short residence here—in such cases, I laughed, and said I knew the man would get off; and
the honorable and learned Chairman knows I have often made similar remarks when he has
been present. Mr. Bayley turned round and said, "Why are you accusing me—it is not my
" fault"? I said, "'Who is accusing you—what do I care whether the man is acquitted or
" not ?" I was surprised to see Mr. Bayley show any animus, whether the man got off or not.
103. At all events you made some remarks when I was conducting the business that were
unpalateable to me ? Yes; I was surprised at it, for I made them in a perfectly friendly
spirit.
104. I suppose you were considerably disappointed to find that the little criminal business
there was had been given to a gentleman who was your junior—you thought you had the
first claim ? From what I had been given to understand by the Government, I considered I
had some claim to be asked to conduct the prosecutions.
105. Not by me? Not by you. I think my brother juniors felt more than I did, for I had
had opportunities of showing the country what I could do, and they had had none; for they
naturally felt that if the business was being conducted in this way by juniors they would
get nothing.
106. Are you not aware that reflections are constantly being made in the Legislative
Council to the effect that Crown Prosecutors are paid £500a year and have nothing to do
for it ? I do not know that that has anything to do with the matter.
107.
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107. Are you aware of that ? I am perfectly aware of it.
108. You thought your claims were paramount, and expected, from what you had heard
from other parties, that these cases would be given to you ? !(Not from other parties—from
the Government.
;28 Mar., 1859, 109
. From Mr. Imtwyelte—it was not put in writing ? It was not put in writing.
110. You are aware that the strict arrangement made with Mr. Butler was put in writing,
but this understanding with you was not ? I am not aware that it was put in writing, but
Mr. Butler told me he was under the obligation.
111. And you believe that was the ease? Yes; !I have said already that one Crown
Prosecutor was bound.
112. By Mr. Macurthur: You said you made the remark to Mr. Somerville, because you
were aware that a considerable degree of feeling would be excited if the prisoner got off?
Yes; I warned Mr. Somerville that it was a difficult ease—a case in which I should feel a
considerable degree of responsibility myself, although 1 knew the facts of the case ;: and that
'
there would be considerable public indignation if the man got off.
113. How were you aware of that—had you heard it spoken of at Maitland ? I had heard
it. People were saying Madgwiek would get off because Somerville was prosecuting. I
heard people express an opinion about Madgwiek.
114. It was a ease about which a considerable degree of public feeling existed, particularly
in the Maitland district? -Yes; he was resident near Maitland.
115. Parties there were conversant with all the circumstances of the case ? I will not go
so far as that.
116. Generally the public took more interest in it—it was a Maitland case ? To a certain
extent—it was a ease belonging to that district.
117. The Chief Justice, I believe,- spoke of gross perjury having been committed by one or
other of the parties on the previous trial ? Yes, I believe he did.
118. By Mr. Plunkett: I understood you to say you were counsel against Madgwiek in the
civil case? . Yes.
119. Therefore you were well acquainted with the case? Yes.
120. Your feelings, if you had any, as counsel must have been enlisted against Madgwick?
Of course.
121. Do you speak of your own feelings, or of the feelings of the community generally ?
Both; there is a general feeling against him on other matters, and on this in particular.
122. A document was put in your hands by the Chairman, and you said that was the reply
read by Mr. Somerville—was there time to write a reply ? I believe the reply was written
over night; I apprehend it was written before Madgwieles evidence was heard.
123. Did it appear to be a reply collecting all the facts of the case, and putting them before
the jury as they ought to be for the Crown ? I did not hear any part Of it but the opening,
and was not much interested in that.
124. You have a general commission for Courts of Quarter Sessions throughout the
Colony! Yes.
125. What is your peculiar district? The Northern; at present I discharge the duty in
offered my-services to the Government for the Northern, and afterwards
the Western.
found I was gazetted to the Western. Of course I could not continue to perform the duties,
but as the arrangements were not made for carrying out the criminal business for the
Northern District, I consented to practice in both districts till further arrangements were
carried out.
126. Are you aware that the former Crown Prosecutors—Mr. Checke, Mr; Callaghan, and
Mr. Dowling were considered to be at the service of the Government to prosecute without the
payment of a fee ? I heard it said by yourself the other night, but I never heard it before.
127. How is it that you think you are entitled to fees if you are called upon to prosecute at
the Assizes at Maitland ? Because it was part of the arrangement that was made with me on
taking office.•
128. It was an understanding with the Government? Yes; when the Government made an
express arrangement with one Crown Prosecutor and not with the other I think it might
be inferred —
129 Then it is by express arrangement you think you are entitled? Yes. The other Crown
Prosecutors, except Mr. Butler, are on the same footing as myself.
130. On the understanding of your position, do you think you might defend prisoners at the
Sessions where you were not employed as Prosecutor ? Yes, I think I should do so either at
the Central Criminal Court, or at any Circuit Court, when not employed to prosecute.
131. Do you think that is compatible with your duties as Crown Prosecutor ? I think so,
because the Recorders do so in England. I asked the Chief Justice his opinion on the
subject, and he said he could see no objection. I asked also the leading members of the Bar,
and finally Mr. Bayley, and they all said they saw no objection to it, because that was the
practice of Recorders in England.
132. You are aware that Recorders in England do not exercise the powers of Grand Jury ?
I am aware of that.
133. As I understand you, by your commission you have the power of Grand Jury over
! the whole Colony ? Decidedly not.
. 134. By your commission ? So.
135. What limitation have you in your commission ? The Attorney General is the Grand.
o Jury of the country, and there is no other Grand Jury.
! 136. Cannot you at-this monient/tinder the commission you bold, prosecute in any Court of
Quarter Sessions in the Colony ? Yes.
• 137. Is not that exercising the power of a Grand Jury ? When you questioned me as to
the power of the Crewn Prosecutor as the Grand Jury,-I understood you to mean as to the
•
power
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Wcepower of deciding whether I would put a man on his trial, or whether I would not put him Winitester,
on his trial.
138. Can you at this moment prosecute in any Court of Quarter Sessions in the Colony?
Yes.
" 1859.
139. Do you think it would be consistent with your duty as Crown Prosecutor to defend 28 itr
prisoners ? No, I do not think it would be consistent, and I never contended for a moment
that it would be consistent to defend in any Court where by virtue of my commission I
could be called upon to prosecute.
140. Do you think it would be expedient or proper that you should defend prisoners so long
as you hold the office of Crown Prosecutor ? I think it would.
141. Do you think, looking to the public interest, and a proper regard for the administration
of justice, that it would be consistent that you should one day uphold the constabulary, and
the next day beat them down, by defending prisoners—Do you think that would be an exhibition compatible with the discharge of your duty, or proper ? As I do not think that the
most material point in defending prisoners is the abuse of the constabulary, as some seem to
think, I do not see the incompatibility. I think as a witness is to be considered as the
witness of truth, on whichever side Ile may be called, there would be no inconsistency.
Besides I am of opinion that a person who is at times engaged in the defence of a prisoner
is likely to be better enabled to see the points in a criminal case, and to prosecute fairly and
impartially, than one who is solely employed in prosecuting. I have heard that a Crown
Prosecutor was prevented defending prisoners on the ground that he was always attempting
to detract from the credit of the police, but as that does not appear to me to be the chief
aim of an advocate, I do not feel myself in any inconsistent position.
142. I understand that you think you have still the privilege of defending prisoners? I
say that having asked the Chief Justice, the leading members of the Bar, and Mr. Bayley,
they saw DO objection.
•
143. Supposing you had been employed at Maitland at the last Assizes, what fee would you
have expected to receive ? •I believe whatever was the proper thing; I should not have made
a bargain there and then, but should have taken the brief, expecting that whatever was right
would be done.
.
144. You seem to think you would have been entitled to a fee ? Unless Mr. Bayley had
assigned some particular reason for it, I should have undertaken the business, if it had been
offered me, without reference to fees. If they came, well and . good; if not, it would then
have been time to have spoken ; but I do not suppose any such question would have arisen.
145. How long are you to continue to act as Crown Prosecutor at Bathurst ? It is uncertain; it is only for a time—until the new arrangements are completed.
140. By the Chairman (at the vaguest of the Attorney General): You derive•your authority
as Crown Prosecutor from 4th Victoria, No. 22, section 10? Yes.
147. Have you ever been appointed specially to prosecute 'at a•Circuit Court ? No, I have
not.
148. Your commission is limited; you are an officer "in whose name all crimes, misic demeanors, and offences," may be prosecuted in the Courts of General Quarter Sessions,
except in Port Phillip and New Zealand? Yes.
149. And you think that after obtaining the opinions of the Chief Justice, the leading
inembers of the Bar, and my own, that that does not disqualify you from practising tit a
barrister in., Courts in which you do not appear officially as Crown Prosecutor ? Yes.
150. In fact, the same as another barrister ? Yes I have a standing brief in the District
Courts; in all other Courts I am a simple barrister.
151, By Mr, Macarthur In fact, you are only retained in Courts of Quarter Sessions
Yes.
152..By Mr. Plunkett: In fact you are Queen's Counsel in Quarter Sessions, without being
limited at all as to defending prisoners like other Queen's Counsel ? I am Crown Prose. cuter. I think that difficulty about Queen's Counsel is easily got over.
153. From all the inquiries you made you got no opinions adverse to your right to prosecute
and defend in other places than those-where you appeared as Crown Prosecutor ? • I did get
some, of course.
154. But the leading.members of the Bar and the Chief Justice coincided in the opinion
you have expressed? Yes; I asked the Chief Justice particularly. There are one or two
matters with reference to these cases conducted by Mr. Somerville I wish to state. The
witnesses for the defence were not cross-examined. There was a paper put in on the previous
civil action by one of the witnesses for the defence purporting to be a receipt, which upon the
face of it bears evident appearance of its being a forgery. I may state that on the previous
trial this witness was severely cross-examined by my leader, Mr. Wise, and his evidence, in
my opinion, rendered unworthy of credit; and Latimer° himself swore that this paper was a
forgery, but on the present trial the witness was not cross-examined. There was a deed also
put in and no questions asked about it.
155. By .11fr. Plunkett: Were there many witnesses called for the defence? Three' or
four.
156. By the Chairman (at the reyuest of the Attorney General): How many for the prosecution ? Five or six. It has been stated that there was great contradiction in the evidence
of the different witnesses; in my humble judgment, if the witnesses had been properly
examined these seeming contradictions might have been done away with, and in point of
fact I do not know whether it was absolutely necessary to examine one of the witnesses, in
whose evidence there was the greatest contradiction ; he was not the prineipal witness in the
case, and all these contradictions arose out of this conversation which he said took place
behind the prisoner's back.
157. By the Chairman: Was it the witness Jones who was examined Yes. There is
another matter: the case for the Crown was closed without the principal vitness—the only
confirmatory
J43—I
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confirmatory witness who could give direct evidence as to the making of the note, (Hancock)
was not called till after the ease for the Crown was closed. Mr. Midler' pointed this out,
and the next day the case for the Crown was re-opened, and this witness was called. I
9 .
.
.7..-A-.°Th
believe all the witnesses were there on the Monday. I may further mention, that when
-13 Aar., 1859.
Mr. Darvall came up, I went to Mr. Dillon and suggested to him the propriety of asking Mr.
Darvall to take a brief. Finally, I would state that I am perfectly on good terms with Mr.
Somerville, and that I have a high opinion of his literary and scholarly attainments.

WEDNESDAY, 30 MARCH, 1853.

Worn :MR. MARTIN,
MR. JONES,

Mit. PLUNKETT,
Ma. MACARTHUR.

THE HON. JAMES MARTIN, ESQ, Q. C., IN THE CHAIR.
Present in the Room—The Honorable the Attorney General.
The Honorable Robert M'Intosh Isaacs, Esq., M. L. C., attending by permission of the
Legislative Council, examined :—
The n ,. 1. By the Chairman : You are a Barrister, and a Member of the Legislative Council ? lam.
M. isaaes, 2. Did you attend at the late Circuit at Maitland during the criminal trials while Mr.
Esq. M.L.C. Somerville was prosecuting for the Crown ? I left Sydney for Maitland on Wednesday
evening, the 16t1,3 and arrived at Maitland on Thursday morning. The Criminal Sittings
30 Mar., 1839. were not then over.
3. Were you in Court at any time while Mr. Somerville was prosecuting ? On Thursday,
the 17th, I was in Court for five or ten minutes.
4. Do you remember what case was being tried at that time ? It was a prosecution against
a person named Madgwick, as I understood, for perjury. I knew nothing of it personally.
5. Had you an opportunity of observing, While in Court on that occasion, whether Mr.
Somerville was conducting that case in the clear and satisfactory manner ia which such a
case ought to have been conducted ? I cannot say I had. I was in .Court for five or ten
minutes only, and during the whole time I was there the defendant was cross-examining a
witness.
6. Was that the only occasion that you were in Court while Mr. Somerville was prosecuting?
I was in Court on the next day, Friday, when the jury brought in their verdict, but I saw
nothing else of the prosecution. I think, indeed, a civil ease had commenced ; the jury had
been out some time, At all events I saw nothing more of the prosecution. .
7. Then, in point of fact, you did not see Mr Somerville actually conducting the prosecution ?
No; the defendant was cross-examining: I think it due to ills. Somerville to say.,this, that it
did Strike me the prisoner was allowed considerable latitude, but I imagine not more than
is customary for barristers to allow a man who defends himself, and not more than. many
persons Would think perfectly right. I confess I . do not share in.that feeling, for I think
that a man even when defending himself ought to be restrained within the limits of law and
practice.
8. Did any observations reach you from members of the Bar, magistrates, or jurymen, in
reference to the way in which Mr. Somerville conducted this prosecution ? Certainly not
from magistrates or jurors. I did overhear observations made by one member of the Bar,
which I thought very unfair and iinproper. It is not necessary that I should mention his
name.
9. Except in. the way you mention, the matter was not talked of In your hearing ? It
certainly was.
10. Without going into the particulars of conversations, were the opinions expressed in your
hearing generally favorable or unfavorable to the mode in which Mr. Somerville conducted
the case ? The opinions I heard expressed were certainly unfavorable.
II. Did you hear any opinions expressed that were favorable ? I cannot say I did, I have
no recollection of any.
12. Was the matter much talked of? Yes it was a good deal talked of.
13. And the opinions were all one way, as' far as you heard ? The opinions of others were
so, as far as I heard.
14. By the Chairman (at the request of the Attorney General'): I believe you haveacted
upon special commissions to prosecute at some of the Assize Towns, have you not? I have,
on.several occasions. I have received commissions from Mr. Manning, Mr. Darvall, and Mr.
Martin, during their tenure of office.
.15. I believe one uniform fee in addition to travelling expenses, is paid in these eases, £80?
Yes, £80 or eighty guineas, I am not sure which. I have twice prosecuted at Goulburn, and
I think on both occasions that was the fee. . .
16. I suppose you have seen Attorneys or Solicitors General leave an Assize Town during the
progress of the criminal sittings, and entrust what remaining prosecutions there were to some
member of the-Bar present at the Circuit, have you not? I do not remember an instance.
I remember Mr. Darvall leaving Goulburn on one occasion, - but it was after the criminal
business was over, for I recollect that the last ease—the case of Bird Evans—was a: private
prosecution, in which I was personally engaged with Mr. Holroyd, and Mr. Darvall left after

that ease was tried.

17

525,
ON THE PROPOSED VOTE OF CENSURE ON THE ATTORNEY GENERAL.

31

17. Do you know of anything which prevents an ,Attorney General or Solicitor General, if The Hon.
called away to attend . his Parliamentary duties in Sidney, from leaving what remaining R• M/I s'utes'
Esq.,
prosecutions there are in the hands of a competent member of the Bar ? Certainly not.
•
18 When an Attorney General goes down to prosecute.at any of the Assize Towns, do youyC A—Th
., 0
know if it is usual to agree with a person in Sydney beforehand specially to conduct what' -tar" La"'
prosecutions may remain when lie leaves the Circuit, or whether he does not leave them to
some member of the Bar present at the Circuit ? That question of course I cannot answer,
because, as I have said in a previous answer, I have never known a case of the sort; but I
should he disposed to think lie would hardly make the arrangement beforehand.
19. If he had confidence in the members of the Bar present at the Assize Town, he would
naturally leave the cases with one of them ? I should say so.
20. You have had considerable experience in the Colony in criminal matters ? I have had
considerable experience in criminal trials elsewhere than here. I have had some here, but
not as much as in other branches of professional practice.
21. And, although you say you disagree with the opinion that a prisoner defending himself
ought to be allowed a greater degree of latitude than is ordinarily permitted, you do not
think that in Aladgivick's ease he was allowed indre latitude than other members of the Bar
would have granted ? I think not, judging from what I saw during the short time I was in
Court. Perhaps I should not now have thought of the . matter at all had I not myself
imagined that the prisoner was having foci much latitude, and I made some observation
to my friend, Mr. Somerville, on the subject.
22. By Mr. Plunkett: You were not sufficiently long in Court to form any opinion at all as
to whether the prosecution was conducted properly or not ?. Certainly not. I do not think
I was there ten minutes; I would rather say five minutes than ten. I sat alongside Mr
Somerville, but, not being in Bar costume, and having no business there, I did not remain
in Court.
23. Did you know anything of the case before, or are you sufficiently acquainted with it now,
to form any opinion as to the nature of it? No, not at all. I heard of the case at the last
Assizes at Maitland, and that it had been postponed. I believe it arose out of a civil action.
24. You knew it was a perjury ease? I heard it was; and from the cross-examination of a
witness by the defendant, and one or two other matters I learnt in connection with the case,
I should have arrived at that conclusion.
.25. As to the difficulty of it you know nothing? Nothing whatever.
26. As a general rule, do you think it judiCious or proper to trust to a quite inexperienced
junior the conduct of such a ease? I can ans'wer the question in this way—that prosecutions
for perjury' are the most difficult criminal prosecutions, in my opinion. I should not care
particularly myself to 'get a brief in -Such a case over night, and to proceed with the case
next morning, especially if the depositions *ere long,
27. Would- you think it fair to a junior brother jiarrister.to.pnthim.in the position of conducting a case of that - kind, if he was‘syhollY inexperienced? lwas about to say that it
would depend upon his qualifications, but if he was wholly inexperienced, certainly not.
28. By the Chairman (al the request of th'eAtiorney General):„ If you had reason to believe
that he was sufficiently talented to conduct Such a case, and if you had asked whether he
felt himself equal to the work, and lie should assent, and if yo,u had intrusted him with the
case on Monday morning, the trial not taking place till Wednesday or Thursday, thus giving
him time to prepare himSelf—what would be your feeling in the matter then ? With all
these qualifications, or rather modifications of the abstract question, put by Mr. Plunkett, I
do not see why it should not have been proper to intrust the cue to him.
29. Recollecting, too, that he would have time to find out on the,Monday or Tuesday whether
Ile Was over-tasked or not ? Of course that was one of the modifications to which I referred,
30. - By the Chairman: Do you think it prudent in making the appointment of a Crown
Prosecutor to take the prosecutor's own estimate of himself rather than the estimate which
others have formed of him from experience ? The latter test, as a limiter of course, would
be the preferable one. All men have a pertain . amount of vanity, and are therefore apt to
over-estimate their own qualifibations.
31. By AP. Plunkett: Did you ever see Mr.. Somerville holding . a brief, before, so as to give
an opportunity of knowing what Ids competency was 2 'No. I have not seen Mr. Somerville
bolding a brief at all; but I have seen him in Court, apparently extremely attentive to what
was going on, and taking copious notes of cases in, which he was not engaged • and I have
learnt from subsequent conversation with that he has done so. With reference to the
question as to whether I thought it better, as a general rule, to intrust prosecutions to
juniors, I should say decidedly not, because T conceive that in the conduct of criminal prosecutions experience in life and knowledge of the world are almost of as much importance as
a knowledge of law; but! do not know that in this particular case there was any disqualification arising from that cause.
39. By the Chairman (at the request of the Attorney General): Supposing you had four or
five men to choose from whom you never had seen open 'their mouths in Court, do you
conceive you would be wrong in choosing the one you considered the best—having known
him- for a few months ? Of °mirk not. ,
38. Would not bringing a man from Sydney at the expense of. thegountry, for the purpose
of prosecuting the remaining cases, be an act of disrespect, and almost of insult., to the
members of the Bar present at the Assize Town—would it not be casting a slur on them, as
much as to say that none of them were competent to conduct a case of criminal prosecution ?
No doubt it might assume that aspect.
34. By the Chairman : Is not the publio interest of far greater importance than casting or
not casting uslur on particular barristers? I should say 80, certainly particularly as it
wouldnot necessarily be casting a slur upon them; although it might have that appearance
to them.
35.
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The Flotc 35. By the Chairman (at the request of the Attorney General): Have you had any experience
B. M.
of criminal prosecutions in England? Not very great.
(I" 31 ' ' 36 Do you know that the principal criminal business is conducted by junior members of
•e—A-7en the Bar ? I believe it is so.
30 Mat ' 1°`''' 37. And that the practice they thus obtain in the Assize Courts is usually the stepping
stone to employment in the Civil Courts ? I believe it is.
38. By arr. Plunkett : Do you not know that that is much complained of, and pointed at as
one of the great abuses of the law, and that it is one of the grounds put forward for the
appointment of Crown Prosecutors? Yes ; I have read as much in the public press, not
only in newspapers but in legal journals
39. By the Ultairman (at the request of the Attorney General): Are you aware that it was
attempted a few years ago to introduce the system of Public Prosecutors ? Yes ; I was in
England at the time.
40. Then you are probably aware that Lord Campbell, Sir A. Cockburn, and other great
lawyers, gave their opinions before the Select Committee of the House of Commons to the
effect that by so doing they would destroy the nurseries of the English Bar, afforded by the
practice in the Criminal Courts, at Quarter Sessions and Assizes ? I do not know what were
their reasons, but I know that Lord Campbell and, I think, the then Attorney General, both
expressed themselves adverse to the proposal. ( Vide Addendum to the evidence)
41. Are you aware also that the Right Honorable Stuart Wortley, the Recorder of London,
also declared himself against it ? I think he was of the same opinion, but .1 am not certain.
I left England before the Committee reported, and I have never read the report.
42, You are aware, that although the Committee reported most strongly in favor of the
appointment of Public Prosecutors, the report has never been acted upon up to this day ? I
am.
43. Do you believe it ever will be acted on ? I think it may not be ; but if not, for this
reason assigned at the time, namely, the enormous number of Public Prosecutors who would
be required. I believe the estimate was five or six hundred. If 1 am not mistaken the exact
number was 569.
44. By Mr. Plunkett: I suppose you do not know what the Irish practice is ? Not from
experience.
45. By the Chairman (at the requtst of the Attorney General): Are you aware that the
evidence of the late Attorney General was antagonistic to the good working of the system in
I am not.
Ireland
46, You know that the system to some extent works in Scotland, and works efficiently there,
of the Attorney General being Public Prosecutor ? I have always understood it does. I
have never heard a complaint of it.
47. By Mr. Macarthar : You have said you overheard some remarks which you considered
to be improper and unfair—towards whom did you consider them unfair ? I can hardly
answer that; it was rather a feeling not so much of a personal nature as in the abstract.
Remarks were made by one barrister of another, and I thought them unfair because of that
relationship, assuming them to be true even. I may state to the Committee that I have a
very strong feeling of esprit de corps ; it was only on that account I thought the remarks
I allude to unfair and improper ; 1 had not an opportunity of knowing whether they were
applicable or not.
48. By Mr. Plunkett: Do you think there is anything unfair in one barrister speaking in
confidence to another giving a candid opinion ? I have not said it was in confidence, and I
now state that it was not.
49. Anything passing between two barristers on Circuit must be supposed to be in confidence?
I have not said it did pass between two barristers, nor did it; it was said openly and loudly
in Court, and I overheard it.
60. By one barrister of another ? Yes.
51. By Mr. Jones: But not to another ? No; I should have 'felt my lips closed from saying
anything about it if it had been said to me privately.
52. By Mr. Plunkett: Do you think any one but yourself considered it unfair? I know
that one other person did, because I heard him mention the circumstance.
53. Did you hear any one else say it was unfair or untrue? Not untrue, certainly, but that
it was unfair.
54. By Mr. Macarthur : I presume you meant by "unfair" that it was calculated to injure
the professional character of the gentleman to whom it applied? Yes; perhaps I should
rather use the words " uncalled for."
55. By the Chairman (at the request of the Attorney General): Mr. Faucett, who was the
senior member of the Bar present, having been Madgwick's counsel in the civil case out of
which this indictment for perjury arose, do you think it would have been proper to have
entrusted him with the duty of prosecuting him ? I think not, if there was any other
competent person. I think, that if I had been placed in the position in which I presume the
Attorney General was placed on that occasion, I should, ceteris paribus, have applied to Mr.
Fancett last.
56. By Mr. Plunkett: From what you know of Mr. Faucett, do you think he would have
allowed himself to be placed in such a position? I am of opinion that no banister ought to
refuse any retainer whatever if it be pressed upon him; but placing myself in Mr. Faucett's
position in the case supposed, I would have asked the Attorney General to relieve from the
necessity of prosecuting, and I have no doubt Mr. Faucett would have acted in a similar way
if he had felt himself, as I should have done, not competent to decline the retainer in positive
terms.
57. Do you know whether Mr. Windeyer, one of the recently appointed Crown Prosecutors,
was at Maitland at the time this case was tried ? I know be was at Maitland on Thursday,
for I saw him at the Railway Terminus when I arrived, and also in Court both on Thursday
58.
and Friday.
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58. Was it not known that you and Mr. Wise were to go down there on civil retainers ? I The Hon.
am not aware. The fact that I was coming down was known to one or two attorneys, but B. M. Ins" ,
Egg., ki.L.O.
whether my motions were known beyond that I cannot say, of course.
59. It could have been very easily ascertained that you intended going there ? Of course
30 Mar., 1869.
it could, by application to myself.
60. By the Chairman (at the request of the Attorney General): When was the civil business
appointed to begin ? On the Friday.
61. Is it usual for gentlemen engaged only on civil business not to go down till the criminal
business is ever
That is my practice when not previously retained in criminal cases.
62. You went down with Mr. Broadhurst ? With Mr. Broadhurst, Mr. Darvall, and Mr.
Danger. We arrived on Thursday morning at Maitland. Mr. Wise followed on the next
day.

63. Mr. Somerville having commenced operations on the Wednesday morning? Yes, as I
understood.
64. By Air. Plunkett : If you had had any retainer in the Criminal Court you would have
gone down earlier ? Certainly. At the last Assizes at Maitland I went down on criminal
business on the Saturday; but I only go in time for the civil business when I have no
retainers in criminal matters.
ADDENDUM.

Since my examination I have remembered that Lord Brougham is, and has been for
years, a strenuous supporter of the system of Public Prosecutors.
In a paper read in his absence, before the "National Reformatory Union" at Bristol,
on the 20th August, 1856, he says:—
" There is no country but England in so rude a condition as to be without a Public
"Prosecutor.
"When I quitted office in 1834, I had nearly accomplished the important object
"of obtaining the great advantage of a Public Prosecutor."
His Lordship then referred to the labors of the Committee of the House of Commons,
of which Mr. J. G.Phillimore was the Chairman—the same, I presume, to whose Report the
Attorney General adverted in his questions to me—and speaks of the great importance to the
public of the evidence taken.
I desire to mention this opinion of Lord Brougham's, as many may deem it a full
set-off against that of Lord Campbell and Sir Alexander Cockburn.
ROBERT. M. ISAACS
William Edmond Plunkett, Esquire, Secretary to the Crown Law Officers, called in, and
further examined :—
1. By the Chairman (at the request of the Attorney General): You have been some years, W.E.Plunkett
Esq.
I think, in the Crown Law Offices ? Five years.
2. Are you aware of the practice with reference to sending persons to prosecute at Circuit
30 Mar., 1859.
Courts? I am.
3. Do you know of any case where the Attorney General or Solicitor General contemplated
not being able to stay the whole time at an Assize Town in which a person has been sent
specially from Sydney in order to finish those cases which he was compelled to leave still
untried ? I am not aware of any case.
4. If there had been any such case it is probable you would have recollected it ? I think
I should.
5. When an Attorney General is forced to leave an Assize Town before the criminal business
is over, is it usual for him to leave the untried cases in the hands of some barrister present
there ? In case the Attorney General should have to return to his Parliamentary or other
duties, I believe it has been usual for him to select some member of the Bar present at the
Circuit to conclude the criminal business.
6. So far as you recollect, do you believe that to be the regular course ? During the five
years I have been in the office that is my recollection of the regular course.
7. Mr. Lutwyche is absent at Brisbane at present, is he not ? Yes.
8. Did he converse with you upon the subject of the duties which the Crown Prosecutors
recently appointed were to perform 7 He did.
9. Did Ile direct you, before he left office, to reduce to writing the terms under which they
held their appointments ? He did. I believe I handed you [the Attorney General] a copy.
10. Is this (handing a letter to witness—vide Appendix A) a copy of a letter written by
you under the instructions of the late Attorney General to Mr. Windeyer, dated 17th
February ? It is.
11. I will just call your attention to this passage in that letter—" I am now desired to
" repeat, in writing, what the Attorney General has already explained verbally to you : the
" present arrangement whereby you are required to act as Crown Prosecutor for the Western
" as well as the Northern District, is to be considered temporary, and that you will be
" relieved from the duty of acting as Crown Prosecutor for the Western District whenever
" it may become necessary to nominate a separate Crown Prosecutor for that district." Now,
Mr. Windeyer told us yesterday that it was a matter of favor to the Government his
prosecuting at Bathurst, instead of being at his own Circuit at Maitland ? It was not a
matter of favor. He was to continue to prosecute for the Northern and Western Districts, as
stated in that letter, until the duties should become too onerous for one person—he would be
relieved when the necessity for a separate Prosecutor for the Western District became
apparent.
143—IC
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WE Plunkett 12. So long as the sessions were only held at Bathurst, in the Western Circuit, and at
Esq.
Maitland, in the Northern, he was to continue to act for both, as a matter of right ? Yes,
as a matter of right.
30 Mar., 1863. 13. But when Courts where established at the various other towns in those Circuits, and it
became impossible for one man to prosecute at both, he was to be relieved from the Western
and transferred to the Northern ? Yes.
14. He told us yesterday that he understood there was an arrangement made by Mr.
Lutwyche that he, Mr. Windeyer, was to have the Government prosecutions at the different
I never
Circuit Courts—did Mr. Lutwyehe ever speak to you of any such arrangement ?
heard him mention it
15. And, from the fact of Mr. Lutwyche having directed you to put in writing the conditions
of the engagement, and your hadn't done so, and this being the only letter written to Mr.
Windeyer on this subject, do you believe any such permanent arrangement was made by the
late Attorney General ? I am disposed to think there was not.
To
16. There was an arrangement with Mr. Butler, one of the other Crown Prosecutors ?
prosecute at his own Circuit.
17. Are these (handing letters to witness ride Appendix 13. C. and D.) copies of letters
dated 17th, 18th, and 19th February last, between yourself and Mr. Butler relative to that
arrangement ? Yes, these are copies.
18. And do they c attain the terms of the arrangement tinder which Mr. Butler is prosecuting
at this moment at the Assize Town of Goulburn ? They do.
19 I believe the substance of that arrangement is, that for his salary of £500 a-year as
Crown Prosecutor in the Sydney District, he is to be at the disposal of the Government to
prosecute without further salary at the different Courts held at Darlingliurst, the criminal
bi-monthly Courts, and also to prosecute at one of the three Circuits ? Yes.
20. And under that arrangement he is now prosecuting at Goulburn, at no expense to the
country further than his travelling expenses ? Yes.
21, That arrangement was made by the late Attorney General, Mr. Lutwyche, and sanctioned
by the Government ? It was.
22. By Mr. Plunkett: What Attorney General do you allude to as having left the Assizes,
and appointed sonic gentleman on the Circuit to finish the cases ? I was going to state at the
time when the question was put that I was not aware of any particular instance, but I believe
where, from any unforeseen cause, the attendance of the Attorney General has been required
in Sydney, the course would be to employ a barrister at the Circuit—to select from among
those on the Circuit, especially at Maitland, where there are several members of the Bar
generally in attendance.
23. Have you spoken of what was likely to take place, or of what actually did take place ?
I cannot point to any case that actually occurred.
24. By the Chairman: Do you believe such a case ever did occur during the five years you
have been in the office ? I ant disposed to think a case occurred once at Goulburn, though
I cannot speak positively.
25. After all, it is a mere surmise of yours as to what would be done, rather than what was
done ? It amounts to that.
26. By Ma. Plunkett: Have you any recollection of the name of any person who was
selected in this way to represent the Attorney General ? No.
27. With respect to the Crown Prosecutors—you have spoken of Mr. Butler and Mr.
Windeyer, is there not another ? There is—Mr. Meymott.
28. Is there any agreement made with him about prosecutions at Circuits, or as to his services
being available when required by the Government ? I am not aware of any special agreement. There was a letter written to him informing him of his duties—what be would be
required to do—but I think nothing was mentioned about the Supreme Court; his duties
were to be confined merely to the Quarter Sessions.
29. Do you happen to know that he was in Sydney doing nothing while the Maitland Assizes
were going on F I believe he was. I have seen him in the office of the Clerk of the Peace,
in Sydney, at different periods; on one occasion be had some depositions with some remarks
on cases that he considered should not be sent to a jury—I think two cases—in order that
they might be laid before the Attorney General.
30. Before these Crown Prosecutors were appointed do you know that Mr. Dowling, latterly,
and Mr. Callaghan before him, were in the habit of prosecuting at Darlinghurst, representing
the Attorney General when the Crown Law Officers were engaged in other duties, and that
without any expense to the Government? Yes; I recollect Mr. Dowling and Mr. Callaghan
having prosecuted at the Supreme Court at Darlinghurst occasionally, in the absence of the
Attorney and Solicitor General.
81. And that practice is only carried out in the arrangement with Mr. Butler, and extended
to one Circuit? Yes
82. Why should a different arrangement be made with Mr. Windeyer, do you know ? It
was contemplated that these gentlemen would shortly have to attend at so many different
places, as places would be proclaimed for holding Courts of Quarter Sessions, that they
would not have any spare time—that their time would be so fully occupied that they would
be unable to give any assistance in that way.
33 Are you aware that no additional places for holding Quarter Sessions have yet been
proclaimed? I am, up to the present time; but it was thought then that some places would
have been pr claimed before now.
34. Were any preparations for the holding of Quarter Sessions made, to lead to that
expectation, that you are aware of—that there would be Courts actually in operation in
other places than those they have been always held at ? There have been some places
proclaimod under the District Courts Act ; and I believe it was in contemplation to bold
Quarter Sessions when the Jury Lists and matters generally relating should be completed.
85.
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35. That was the intention, but has any effectual preparation been commenced to carry it 11H
IPIllaldtt.
Esq.
into effect ? I believe the Benches of Magistrates have been written to regarding the Jury
Lists at places where Jury Lists have not been prepared heretofore.
36. When ? Lately—within the last week or ten days.
30 Mar., 3530.
37. By the Chairmen : From what office did those letters go ? The Colonial Secretary's Office.
38. By Mr. Plunkett: What means have you of knowing:' Under the administrative
arrangements of the Government, the Benches of Magistrates are placed under the Cotonial
Seeretaryl control ; mid when this point was under consideration I called the Attorney
General's attention to the circumstance that., properly speaking, the direction should issue
from the office of the Col 'Mal Secretary, and I believe it was so. About the same time I
ascertained at the Sheriff's Office the inunes of the places for which Jury Lists were prepared
for each of the Circuits; and I believe the Attorney General took the list to the Colonial
Secretary's Office, and that then something was done.
39. 8, the Chairman (at the I equest of the Attorney General): You obtained that information from the Sheriff's Office, at the request of dm Attorney General—Mr. Bayley? Yes.
40. By the Chairman : I see there is a Proclamation in yesterday's Gazette, signed by the
Colonial Secretary, about the holding of District Courts in Sydney—did that in any way
emanate from the Attorney General's Office ? There was a letter written by me to each of ihe
District Court judges, requesting them to prepare statements of the places at which they
proposed to hold Courts. The notification was sent to me, and it was, I believe, taken by the
Attorney General to the Colonial Secretary's Office, who has gazetted the appointments and
notifications in the departments coining under the Attorney General's control. That course
commenced about the time the Attorney General was not a member of the Executive.
It was considered that the notification should bear the name of a Responsible Minister, and
for that reason all notifications for the Gazette were sent to the Colonial Secretary's Office,
and have continued to be inserted with his name.
41. Why should they continue to be inserted with his name ? I am not aware. It was
sonic short time since intended that the duties of the Crown Law Officers and Cabinet
N nisters should be separated, and since that arrangement has been altered there has been
no alteration with regard to the insertion of notices in the Gazette.
4`2. By the Chairman (at the request of the Attorney General): Do you know that Mr.
Meymett has not been in the habit of attending the Maitland Circuit ? I am not aware that
Mr. Meymott ever attended at Maitland. Ife prosecuted for the Crown on one occasion
within my recollection at Bathurst; that is the only time I remember.
43. On an eighty guinea retainer ? He received £80, and forty shillings a-day for travelling
expenses.
44. Although you have stated what your belief was as to the practice on Circuit, do you not
know that it is a very frequent practice at Darlinghurst for the Attorney General, if called
away to attend to his duties elsewhere, to leave cases in the hands of some barrister there, or
to get a barrister to attend, as in the ease of Mr. Blake, for instance? I have known several
members of the Bar to be engaged in that way for a day, or a number of days, and the
fee usually paid has been ten guineas a-day.
45. The same fee as is paid for prosecutions on Circuit ? I believe the same rule would
apply on Circuit.
46. Do you recollect my [the Attorney General] consulting you as to what I should do if I
were called away from Maitland before I could finish all the prosecutions?I recollect your
[the Attorney General] asking me in case you could not attend the whole time at Maitland,
and in the event of its being necessary to send some gentleman to prosecute for the Crewn,
what would be the usual fee. I stated £80, and forty shillings a-day by way of travelling
expenses, and also that if you bad to return before the business was concluded, possibly one
of the barristers in attendance might be engaged on the same terms as at the Sydney Court,
namely, ten guineas a-day.
47. Did you suggest to me [the Attorney General] or point out to me in any manner, the
necessity of engaging a gentleman to go down and finish the work ? I think I remarked at
the time that, possibly, the business would be concluded by the time you would have to leave,
and under any circumstances there would, possibly, be so few eases left untried that a
gentleman might be engaged on the spot to finish them, according to the practice or custom
in Sydney.
48. Do you recollect my telling you that I thought the business at Maitland lighter than
either at Bathurst or Goulburn, and your looking at the depositions and ascertaining the
number of cases, there being at Goulburn, which was considerably the heaviest, upwruds of
thirty eases, and fourteen or fifteen at Bathurst—one of them a murder case; while at Maitland, although there were several cases, there were none of any great length ? Yes.
49. Do you recollect my telling you I thought I should get through all the business with the
exception of, perhaps, one or two cases ? I do.
50. Do you recollect my telling you I should get the Legislative Council adjourned over the
Wednesday. and until Thursday afternoon, in order to enable me to be present at Maitland
and prosecute during two days instead of only one ? Yes, I recollect that distinctly.
Si. When Mr. Dowling and Mr. Callaghan prosecuted under the old system as Crown ProseThe same as at present.—
cutors, there were not many places to which they went down ?
Sydney, Goulburn, Maitland, and Bathurst. At each of the three last named places Quarter
Sessions took place every three months.
52. Whatever may have been the practice under that system, since the District Courts Act
came into operation a new system has been followed ? A new system has been followed.
the Chairman: Have there been more Courts-of Quarter Sessions ? There have not
53.
been more.
54. There have been the same number of Courts but three times the numter of Prosecutors r
There are now three Crown Prosecutors.
55.

•
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W.E.E'llankett 55. Instead of one ? Instead of one.
Egg.
56. By Mr Plunkett : Did you know that Mr. Broadhurst, Mr. Isaacs, Mr. Wise, and Mr.
Yes, I have known them to
.Darvall, were in the habit of attending the Maitland Assizes ?
z rniascv1859. be in attendance at Maitland.
67. Did you not know they always went there ? When there was sufficient inducement in
the way of civil or criminal business.
58. There is more civil business at Maitland than at any other A,sizes in the Colony, and
did it never occur to you to suggest to the Attorney General the propriety of retaining the
services of one of those gentlemen ? My impression was that it would hardly be worth their
while to act for the Crown, as they would, probably, be retained for the defence in matters of
importance. Frequently I have known them to remain in Sydney, and to go up merely to
be in time for the civil business.
09. By the Chairman (at the request of the Attorney General): I believe gentlemen of that
standing do not usually leave Sydney without considerable inducement ? I have heard that
Mr. Darvall's fee on special retainer would not be less than one hundred guineas.
60. Larger than the Government would think fit to pay him ? Yes.
61. By Mr. Plunkett : Have you any doubt, as these gentlemen intended going to Maitland
in time to commence the civil business on Friday, that they would have gone two days earlier
for the ordinary Crown fee of ten guineas a-day ? I am hardly in a position to give an
,opinion.
62. You did not suggest it at all events ? I did not suggest it.

APPENDIX A.
Crown Law Offices,
Sydney, 17 February, 1859.

No. 59-87.
Sir,

In order to prevent any future misunderstanding, I am directed by the
Attorney General to inform you, that it is deemed advisable to communicate to you officially,
and to place upon record, the conditions under which you have received the appointment of
Crywn Prosecutor for the Northern District, tinder the provisions of the District Courts Act
of 1858. I am now desired to repeat in writing what the Attorney General has already
explained verbally to you: the present arrangement whereby you are required to act as Crown
Prosecutor for the Western as well as the Nothern District, is to be considered temporary,
and that you will be relieved from the duty of acting as Crown Prosecutor for the Western
District whenever it may become necessary to nominate a separate Crown Prosecutor for that
district.
I have, &c.,
W. C. Windeyer, Esq.,
W. E. PLUNKETT.
Crown Prosecutor
for the Northern District and the Western District.

APPENDIX B.
Crown Law Offices,
Sydney, 17 February, 1859.

No. 59-85.
Sir,

In order to prevent any future misunderstanding, I am directed by the
Attorney General to inform you, that it is deemed advisable to communicate in writing, and
to place upon record, the conditions under which you have been appointed by the Government to be Crown Prosecutor for the Sydney District, under the provisions of the District
Courts Act of 1858.
I am desired, therefore, to repeat, in writing, what the Attorney General has already
explained verbally to you—that in conferring upon you the appointment in question the
Government will require you to assist the Attorney General and the Solicitor General in
prosecuting at the Darlinghurst Sittings, and on the Circuits, whenever either of them are
unable to attend.
I have, ko.,
Edward Butler, Esq.,
W. E. PLUNKETT.
Crown Prosecutor,
District Courts, Sydney District.
APPENDIX C.
Chambers, 18 February, 1859.
Sir,
I beg to acknowledge the receipt of your communication of the 17th instant,
No. 59-85, in which you say you are instructed to communicate to me, in writing, the
conditions of my appointment as Crown Prosecutor, for the Sydney District—repeating, in
writing, what the Attorney General has already verbally explained. I beg you will have
the goodness to remind the Attorney General that his verbal communication to me, as to
prosecuting on Circuit, had reference expressly as to one Circuit, that is to say,—some one of
the three, not all three, as the terms of your communication would seem to comprehend. He
intimated to me that in the event of the Attorney and Solicitor General not being able to
prosecute at all the Circuits, I should be in readiness to prosecute at one of them. He will
more clearly remember this to have been the effect of his verbal communication, by his
having
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having said at the same time that most probably an arrangement could easily be made by W.E.Plunkett
which I could prosecute upon m y own Circuit whenever my services were needed in aid of • Esq.
the Attorney and Solicitor General.
Indeed it will be seen that any other arrangement must be almost, if not absolutely 30 Mar., 1869.
incompatible with the duties which the Crown Prosecutor has to discharge, once a month, in
Sydney.
If the Attorney General, as I have no doubt he will, agrees with me in my recollection
of Ins verbal communication, may I request that you will, with his sanction, qualify, in
placing upon record, the statement you have communicated to me of my duties, as to my being
called upon to prosecute upon all the Circuits.
I have, &c
W. K Plunkett, Esq.,
E. BUTLER.
•
Secretary to the Law Department.

APPENDIX D.
No. 59-93.

Crown Law Offices,
Sydney 19 February, 1859.

Sir,
Adverting to my letter of the 17th, and in reference to your communication
of the 18th instant, lain directed by the Attorney General to inform you, that it is intended
by the Government that you should not be required to prosecute for the Attorney General,
or the Solicitor General, at more than one Circuit Court Town.
I have, &G.,
Edward Butler, Escf,
W. E. PLUNKETT.
Crown Prosecutor,
Sydney District.

THUI?SDAY, 31 MARCII, 1859.

Present: -Mt JONES,
Ma. MACARTHUR,

Alit. MARTIN,
111n. PLUNKETT.

THE HON. JAMES MARTIN, ESQ., Q. C, IN THE CHAIR.
Present in the room—The Honorable the Attorney General.
George Rogers Milford, Esq., called in and examined:—
G. R. Milford,
1. By the Chairman : You are Judge Milford's Associate ? I am.
2. Have you a copy of His Honor's notes of the trial of the Queen against Madgwick
I
Esq.
have
3. Will you be good enough to hand them in? (The witness handed in the same. Vide 31 Mar., ISO.
Appendix A. to evidence given by ,ffr. Justice Milford an 28 March, 1859 )
4. Do you also hand in a copy of the pleadings? Yes. (The tallness handed in the same.)
5. Is there any rider attached to the verdict in that case? No.
6. There is merely a verdict for the plaintiff? Merely a verdict for the plaintiff.
7. Do you produce the exhibits in the case of the Queen v. Madgwick? I do. (The witness
handed in the same. Vide Appendix A to evidence given by Mr. Justice Milford on
28 March, 1859.)
8. (At the request of the Attorney General): Did you attend at the trial ? I was present
during the trial.
0. Was not the general impression that which the learned Judge has stated was the feeling
of his own mind—that the principal witness for the prosecution contradicted himself to such
an extent that no reliance could be placed on his testimony ? I believe so.

Mr. Thomas Thompson Ward called in and examined :—
1. By the Chairman : Are you a reporter to one of the Maitland papers? Yes; to the Mr. T. 37.
Ward.
Maitland Mercury.
2. Did you attend the late sittings of the Supreme Court in its criminal jurisdiction at
31 Mar., 1859.
Maitland? I did.
3. Were you there during the whole time Mr. Somerville conducted the prosecutions?
I was.
4, You had, therefore a full opportunity of observing the way in which those prosecutions
were conducted ? I had.
5. Have you been in the habit of attending on like occasions, and, if so, how long ? About
three years and a half I have attended all the Circuit Courts.
6. Constantly during that period ? Each of the Circuit Courts.
7. Are you in a position to say whether or not, in your opinion, Mr. Somerville conducted
the eases which he prosecuted in a clear and satisfactory manner ? I do not think he conducted them in a clear manner.
143—L
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Mr. T. T.
Ward.

8. Will you be good enough to point out, if you remember, a few of the particulars which
induce you to offer that opinion ? The first ease which be conducted was a case of highway
robbery, and in opening that case he surrounded it with confusion, to my mind, by quoting
81 liar., 1859. very largely from the depositions, and travelling backward and forwards, as it appeared to me..
9 Did you gather any clear idea of the nature of the charge from the statement of it which
he made to the jury ? I gathered the nature of the charge, but hardly knew upon which
witness to look for the facts tending to prove it.
10. In the subsequent conduct of the cause did anything strike you as unusual ? There
were one or two matters objected to—conversations, I believe, behind the prisoner's back—
and either in that case or in one of the other eases there was a matter opened in the statement which was objected to and rejected as inadmissible.
That was of the same nature; something that had
11. Do you remember what that was
occurred in the absence of the prisoner; I forget the detail of the exact circumstances,
12. Do you remember whether in any of the cases an observation was made by one of the
jury in reference to the way in which he conducted the case? In that first ease of highway
robbery which I speak of, towards the end of the opening speech a juror said he could not
understand what the Crown Prosecutor was talking of.
13 Are we to understand that, in your opinion, there were grounds for the juror making
that statement ? I think there were.
1.1. Did anything strike you as being in any degree unusual its the conduct of Madgwick's
case on the part ef Somerville? I thought he conducted that case better than the others.
15. Was it in your opinion conducted in a clear and satisfactory way ? It was a case almost'
• impossible to be conducted clearly—it appeared so to me The nature of the defence rendered
the introduction of a quantity of matter apparently irrelevant necessary, or at least almost
necessary.
16 Was it a complicated case ? Very complicated.
17. Would it, in your opinion, render it necessary to have the conduct of it intrusted to as
able and clear-headed a man as could be procured? More than usually so.
18. Are you prepared to say that an experienced and clear-beaded man could nut have made
that as simple a case, so far as making the jury understand it, as any other case ? I have
great doubts of the possibility of its being made very clear.
19. Are we to understand that, in point of fact, it was not made clear ? It was not made
clear.
20. Were there any objections made to the admissibility of evidence, that you remember, in
that case ? The prisoner defended himset and one or two members of the Bar present
suggested objections to him, and he objected to questions that were put, and, if I recollect rightly, they were withdrawn.
21. Were opinions expressed in Court, within your hearing, as to the mode in which Mr.
Somerville conducted these cases ? Several persons appeared to be amused, and made
remarks upon the different questions.
22. Were they remarks such as indicated, approval or disapproval ? Disapproval.
23. Were they uniformly remarks of disapproval, so far as you heard ? I heard very few
remarks, only from persons immediately surrounding me.
24. Those that you did hear, were they all of the same kind? Yes. Perhaps I may say
that that case of Madgwick's was very involved when the civil action was being tried.
25. By Mr. Plunkett : You were present at that ? Yes.
26. By the Chaionan : You are aware that the point to be determined in both eases was
substantially whether a particular note was an accommodation note or not ? -27. That fact is a simple fact, is it not, so stated ? Yes
28. How did the complication arise ? The plaintiff in the civil action said that the note
was given in payment for land. Several purchases of land were proved to have taken place,
and 51adgwiels, by his cross-examination, and by his witnesses, brought forward a good deal
of evidence of having paid for nearly the whole. He also brought forward a receipt in full.
The mark to that receipt was denied on one occasion, and afterwards he partly admitted that
he might have made it without knowing the amount of the receipt.
29. Do you know what the receipt was for ? I think it was for £750 or £650.
30. Look at that—did you see that ? (Minding a paper to the witness) I heard it read ;
it was witnessed by a man of the name of Latimore. Lathnore denied the mark to his name,
and said it was a forgery, in the first instance; afterwards I thought he partially admitted
that he might have made it.
31. Is that the document ? Yes ; I heard it read, but did not see it.
32. Was Jones called as a witness? lie was.
83. Do you remember whose handwriting this was stated to have been in ? Madgwicles,
I believe.
34. Did you hear any observations made in other places than the Court about the mode in
which Somerville conducted the cases ? Yes.
35 Were remarks made pretty freely throughout Maitland? Pretty freely throughout the
town.
36. By what kind of persons—men of intelligence, or otherwise ? Persons of all kinds.
87. Including persons of intelligence ? Yes.
38.. What was the nature of the opinion expressed—without going into particulars, was it
favorable or otherwise ? Generally unfavorable; but a great proportion of the peopie, at
least many of them, attributed Mr. Somerville's want of success to nervousness, or to want
of preparation.
39. Then are we to understand that all the opinions were unfavorable as to the mode in
which the prosecutions were conducted, but that some persons excused him on the ground of
nervousness, or want of preparation ? All that I heard were unfavorable. Souse supposed
that it arose, not from want of ability, but from nervousness.
40.
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40. Did it appear to you that such a complicated case as you describe this to be ought to have Mr. T. it
been intrusted to an experienced man, and one not likely to be nervous? Yes, and of one
Wart
who was well acquainted with the details-who had had ample opportunities to ascertain the e --&-e•
31 Harp 1861,
facts before him.
41. Are you able to state whether there was any strong and general feeling entertained
in Maitland with reference to the intrusting of these cases to Mr. Somerville ? 1 do not
think there was a strong feeling in Maitland. There was a strong feeling on the part of
some Dungog people with reference to Madgwick's case.
With reference to the other eases ? No, I think not. I did not observe any except the
expressions of disapproval I have spoken of ; there was no strong feeling that I noticed.
43. The expressions you heard were uniformly expressions of disapproval ? They were.
44. Whether from nervousness, inexperience, or whatever cause, was Mr. Somerville, in your
opinion, so far ns you could judge, and from the mode in which he conducted these cases, a
fit person to be intrusted with duties of that hind? I think I am scarcely competent to
express an opinion upon the subject.
45. I put the question with reference to what you saw-do you, from the way in which you
saw him c induct these cases, consider that lie was a fit person to conduct cases on behalf of
the Crown ? In ordinary eases I think he was. Of the three cases, on the first of which I
have spoken, he made a very confused statement, as 1 have already said ; but there was a
conviction ; in the second case there was also a conviction. In opening that case he made a
short statement, but brought out the evidence fairly. That was a horse-stealing ease, and
the evidence was very clear.
46 Clearer probably than the statment? The statement was very brief.
47. Arc there not some cases in which the evidence is so clear that however incornpent the
prosecutor a conviction is almost inevitable? That was the case in the first.
48. That was a conviction in spite of the prosecutor's incompetency ? It would have been
a conviction in spite of a prosecutor's incompetency. I do not say the prosecutor was incompetent; it was one of those cases which would not have failed to have procuied conviction.
49. _By Mr. Jones : Was the second a Case of that kind ? Very nearly so.
50. You were present at both trials where Matigwick has been concerned, both at the civil
action and the trial for perjury ? Yes.
51. Have you a clearer notion of the case now than you had when you first heard it? Very
little. There are one or two facts which I cannot get over. The confusion appears to be as
great to my mind as ever. Had I been on the jury I could not have arrived at a conclusion
free from all doubt.
52. On either trial or on the last do you mean ? On either trial.
53. In the dourse of your experience as a reporter I suppose it is not very unusual to find a
barrister tendering evidence in eases that have been decided before ? By no means.
54. It is not an uncommon occurrence? No.
55, Is it, on the other hand, a common occurrence? Yes, T think so.
56. So that there was nothing remarkable for Mr. Somerville to offer evidence which the
Judge ruled to be inadmissible ? It might be in Madgwick's case, as he was not defended.
57. I understood you to say that Mr. Somerville conducted Madgwick's case, which was the.
most difficult of the three, with more ability and more satisfactorily than either of the, .
previous cases ? In the first case I think he rather added obscurity; in Madgwick's he did not,
68. He appeared to have got over some of his nervousness ? I think be had.
59. By Mr. Pinafrett: It was by his statement that you think he made the first ease obscure?
Yes; he made a very long statement, and read from the depositions in different parts, in
such a way as to become confused.
60. You say it was a very clear ease? It was a long case, as there were a number of minute
details.
61. Do you not happen to know that some experienced prosecutors do not make statements
at all when the evidence comes forward so clear ? I have not met with any instances during
the few years I have been a reporter.
Yes; it was-,
62. Independently of the statement, was the evidence brought out clearly
brought out very clearly, I think.
63. In both the cases before Madgwick's ? Yes.
64. How many witnesses for the Crown were there in Madgwick's ease? About five, 1 think,
or six.
65. Was it in cross-examination the case broke down, or was not the evidence brought out
sufficiently on the part of the Crown ? It was chiefly on cross-examination; the prisoner
cress-examined each witness at very great length.
66. Did Mr. Somerville re-examine ? Be did, in several instances.
67. Were there many witnesses on the part of the defence ? No; there were two or three.
68. Were they cross.examined with any shill by Mr. Somerville? They were cross-examined
fairly, I think.
69. With skill I ask you ? Without remarkable skill or effect either, I think.
70. Were they examined in such a way as to place the facts fairly before the jury ? Yes;
I think the facts were placed fairly before the jury.
71. By Mr. Jones: By the term "fairly," do you mean with a fair amount of skill, or with
fairne-s 1 With a fair amount of skill. .
72. By the Chairman (at the request of the Attorney Cenral): I understood you to say
that the first ease of highway robbery was one of considerable detail ? Yes; I think it was.
73. It was a very aggravated case, was it not ? Yes, very aggravated.
74. Highway robbery with great violence by both.the prisoners ? Yes.
75. I suppose, in your experience, you have seen some gentlemen of the Bar open at great .
length, and others with great brevity ? Yes.
76. Have you any recollection, as suggested by Mr. Plunkett, of a case in which no opening
speech
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Mr.-T. T. speech whatever has been made by the prosecutor ? I cannot say that I have; I have heard
IS

some very short.
77. Have you ever heard any one open a case without any speech at all ? I do not recollect

tiar.,1859. any.

76 Did it not appear to you that Mr. Somerville improved as his first nervousness wore off ?
I thought he did slightly.
79. Did you not think, with reference to Madgwick's case, that the cause of justice sustained
no injury by its being conducted by him ? I would not like to say that Madgwick was guilty.
80. Was it not the general opinion that the principal witness contradicted himself so grossly
that no reliance could be placed upon Ids evidence ?
Not the principal witness ; one of the
witnesses did to a great extent.
81. Did not the learned Judge tell the jury that the main fact was whether they believed
the truth of the particular conversation ? Of the particular circumstances.
82. The jury retired for an hour I believe? Scarcely an hour—for a short time. There
was a discrepancy relative to those circumstances.
83. You having heard the whole trial, did it not strike you that the verdict was a proper
one? I thought so.
84. Did not the defendant, Madrid:, exhibit considerable skill in cross-examination and in
conducting his own ease ? Very great skill I think.
85. IS it not Usual, when a prisoner conducts his own defence, to allow hint more latitude
than would be allowed to a solicitor or barrister defending him ? Generally, so far as I have
observed. ()t course 1. am not acquainted with the rules of evidence.
86. As far as you could perceive, was greater latitude allowed to the prisoner than you have
known to be allowed before in similar cases by persons of great experience ? No. I thought
at first it was really the other way. I thought at first evidence was getting in that
would not have been admitted if the prisoner had been defended.
87. It did appear to you that Mr. Somerville pushed the ease a little harder against the
prisoner than would have been done if the prosecution had been conducted by a gentleman
like the Honorable and learned Chairman ? It did at first.
88. Nothing was omitted to be put to the jury, but a little too much was pressed against the
prisoner ? I cannot say whether anything was omitted.
89. Da you not observe a manifestation of disgust at the breaking down of the witnesses for
the prosecution? There were symptoms of disapproval with reference to one witness.
90. In Court ? Among several persons—they expressed their surprise.
91. Did they express their surprise in Court at the breaking down of one of the witnesses for
the prosecution ? Not loudly, only one or two individuals immediately around me.
92. Perhaps the same whose remarks you have spoken to in answer to the Honorable
the Chairman's questions? Very likely.
93. Were these remarks adverse to the credibility of this particular 'witness for the Crown?
Yes.
94. The Honorable Chairman asked you whether the cases were conducted in a clear and
satisfactory manner, and you gave an answer as to the "clear," but omitted to say anything
as to the satisfactory—were not the verdicts in all the cases satisfactory ? They were.
95. Did you hear anything or see anything in Court approaching to " contempt, mockery,
"laughter, or derision "—with reference to Mr. Somerville? No, I should not apply such
strong language as that to it.
96. Is it not the fact, within your experience, that a new trial scarcely ever takes place
without objections to evidence being made, one way or other ?i think not.
97. Learned gentlemen argue most strenuously in favor of a particular point, and the Judge
overrules it then and there? Yes.
98. There is no great harm in that, is There? It is rather tiresome sometimes.
99. We have been told that the opening of Mr. Somerville in Madgwick's case was remarkably short—is that a fault found generally among the professional gentlemen who practise
at Maitland ? No. I was rather glad of it in that case. He was much shorter in that
than in the highway robbery case.
100. That was a complicated case, and no witnesses were called for the defence ? There
were none.
101.. Madgwick's was a simple point—as to whether a particular note was an accommodation
note or not ; do you think it was necessary that Mr. Somerville should make a long opening
speech, as there were witnesses to be called for the defence, and he could reserve his observations for his reply I think it might have been decidedly better to be brief. I think it
would have beep better if he had been shorter in the first case.
102 I am speaking now particularly of Madgwick's Can— do you think any injustice
accrued by reason of his opening Madgwick's ease shortly ? I could not say that.
103. You say a great ninnber of persons attributed his manner at first to nervousness—did
that manner continue afterwards, in the perjury case, to the samoextent as before ? There
appeared to me to be throughout a want of collectedness. There was less of that towards
the close.
104. You say many persons did not attribute it so much to inability ? I heard persons say
he might d very much betkr in a short time, and with more experience.
103. Was there not a general feeling in the place before the trial that Madgwick ought to
be convicted ? I can hardly say that, Many persons had a very bad opinion of him; others
the contrary.
106. By the Chairman : Do you 'remember whether Mr. Somerville read his reply from
a written paper ? I think he did; he looked very closely at a written paper.
107 Did you pay any attention to the reply ? Not very much,
1 1 ,8. Would you be able to identify it if it were read to you ? Not the whole of it. I
recollect one or two points to which he alluded.
109.
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Yr. T. T.
109. Run your eye over that (Handing a paper to witness).
Ward.
Mr. Jones objected to the paper being referred to, unless it could be shewn that
Mr. Somerville had intentionally placed it before the Committee.
31 Mar., 1859.
The Committee Room was cleared.
Debate ensued.
The Honorable the Attorney General was called in and examined:—
B5 the Chairman : The Committee desire to know whether you can inform them if this
paper (handing a paper to the Attorney General) was handed in inadvertently to the Committee?
have never seen the paper before except at a distance in your hands, when it was
produced the other day. I have seen Mr. Somerville's
handwriting, and think this is his.
'
I have not seen it before, and do not know what it is.
You are not aware whether it has been inadvertently placed before the Committee? I should
think it must have been, for this reason—that in all probability at the close of the Case it
has hurriedly been tied up with the other papers. It very often happens when a case closes
that a barrister ties up with his brief Ids private notes and any other papers he may have
with him, and I have no doubt Mr. Somerville has done so in this instance, and has handed
this paper with the others to the Crown Law Department. If it were so, no doubt this paper
has inadvertently come into the possession of the Committee.
By Mr. Jones : Have you any reason to believe that Mr. Somerville would desire that this
should be handed to the Committee? I have no knowledge one way or other ; I should
think probably not. They are his private memoranda and notes, and I should think would
still bear that private character for his own information that any note would. I am very
careful in noting down what I am going to reply, but counsel differ in that respect ; some
make notes, others do not. I have no doubt this paper has got in among the others inadvertently.
The Attorney General withdrew.
Mr. Ward and the Honorable the Attorney General were again called in.
The examination of Mr. Ward was resumed.
110. 135 the Chairman: Do you remember whether anything was said by Mr. Somerville,
either in his opening speech, or in his reply, or at any time during the propress of the trial
about the fact of this alleged accommodation note having this memorandum upon it—" bear" ing interest at the rate of 8 per cent."? I cannot recollect it.
111. Would such a circumstance as that—so unusual a circumstance—have escaped your
notice if it had been dwelt upon prominently ? It might.
112. You have no recollection of anything having been said about it ? I have no recollection.
113. Do you remember whether Mr. Somerville, at any time in the course of the trial,
informed the Jury that two witnesses were not absolutely neecessary to warrant a conviction
for perjury, but that one would be sufficient if there were strong corroborative circumstances?
No, I do not recollect it being said; I did not notice it.
114. Do you remember whether the Judge pointed out anything with reference to that
memorandum on the note ? I do not think he did; I cannot speak positively.
115. So far as you are aware, the attention of the jury was in no way called to that fact ?
I think not.
116. Are you enabled to state whether that is an usual memorandum to put on accommodation
notes, that they are to bear interest at eight per cent ? I should imagine not ; it was referred to at the civil action.
117. That circumstance was referred to at the time of the civil action? Yes.
118. Who was the counsel who referred to it then against Madgwick—Mr. Wise, was it not ?
Yes, I think it was; Mr. Faucett defended him.
119. You remember that that circumstance was referred to on that trial? Yes, but whether
by the counsel or by the Judge I cannot say.
120. It was referred to in what way ? As an unusual circumstance.
121. As tending to show that it was not an accomodation note? Yes.
122 If you had been a juror would you have thought that an important fact in determining
the ease? Yes.
123. You do not remember whether attention was called to that either by the Judge or by
Mr. Somerville? It might have been; I do not recollect.
124. (At the request of the Attorney General): I suppose you are not in the habit of attendBy no means; we are obliged to
ing to every word counsel say in opening or closing
give a very brief report.
125. Therefore you have no interest in knowing whether an advocate alludes to a particular
topic or not ? I ought to hear it.
126. It might happen and yet you not notice it ? Yes.
127. You heard me conduct ten or twelve cases, did you not ; 110W, in your opinion, I would
ask, from what you saw of my manner of conducting cases, if I had conducted this case would
the verdict have been a different one ? I have very great doubt, as I said before, of the case
being rendered so clear as to enable a jury to come to a satisfactory conclusion.

r

Mr. James Ewan called in and examined:—
Mr. J. Ewan.
1. /3// the Chairman : Are you reporter to the Northern Times? I am.
2. Were you attending in your capacity of reporter to that paper at the late Circuit Court
31 Mar., 1882.
held at Maitland ? Yes.
3. During the whole of the criminal trials ? During the whole of the criminal trials.
4. You, theref ire, had full opportunity of observing the manner in which Mr. Somerville
conducted the trials intrusted to him ? I had.
5. Can you state generally whether he appeared to you to conduct those trials in a clear and
satisfactory manner, so as to enable the jurors fully to understand the nature of the cases
they
143—M
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Mn 3. Ewan- they had to try ? No, I do not think se; I thought, on account of his youth, he had not
had any great experience in conducting criminal business.
81 Mar., 180- 6. Will you mention some of the particulars width led you to that conclusion ? There was
one case which, I think, was tried on Thursday.; it was a ease of highway robbery with
violence: in stating the case to the jury, he spoke for nearly two hours, and went over the
same thing nearly half-a-dozen times.
7. Do you remember whether any remark was made by any of the jurymen ? Yes; one of
the jurymen rose up and said he had mentioned the same thing, I think, three times over,
and after all he did not understand him—something to that effect.
8.. Did it appear to you that the juror who made that observation had sufficient ground for
making it ? I could not well say that
9. By Mr. Plunkett: Did you understand it ? I understood the ease perfectly well before,
•
for I had beard the case
10. By the Chairman : Was the statement, so far as you could judge, such as to enable a
person not previously conversant with it to understand it ? I could scarcely say that, for,
knowing the case myself, I paid-comparatively little attention until the juryman rose up.
I do not think Mr. Somerville had mastered the ease.
11. It did not appear to you that he had done so ? No.
12. With reference to the other cases, did anything strike you as unusual in his mode of
conducting those cases ? There was a horse-stealing ease against the two Mackies ; he conducted that case well enough. Then there was Madgwick's case, that came on on Thursday
morning, and I said on Thursday, when I went to the office, that it was a glorious chance
for Madgwick that he was to conduct the case.
33. What, in your opinion, justified you in making that observation.? I said so for this
reason :—I knew Madgwick to be a very talented man, a clever man, and I did not believe
Mr. Somerville would be able to master the case with Madgwick from what I had seen of
him on Thursday.
14. What opinion did you form of the mode in which Mr. Somerville conducted the case
against Madgwick ? I think he did not understand it at all.
15. Was that the impression which the way in which it was conducted made upon your mind?
Yes; but I believe the ablest barrister in New South Wales could not have convicted
Madgwick; that is my conviction.
16. Were any observations made during the progress of that trial, by persons in Court, as
to the manner in which it was conducted ? Yes.
17. What was the tendency of those observations? I heard, during the time of the adjournment, a number of persons who were under the verandah of the Court say, with reference to
Mr. Somerville, that be was "a perfect muff."
18. The opinions expressed were unfavorable to his mode of conducting the case ? Yes,
quite.
19 Did you bear any opinions expressed of a contrary tendency ? No.
20. Not in any quarter? Not in any quarter.
21. Did you pay close attention to the case during its progress? Yes ; I tried to master it
as much as I could.
22. By attending to it throughout? Yes, throughout.
•
28. Do you remember whether, in his opening address to the jury, or in his reply, Mr.
Somerville made any reference to the fact that the promissory note involved in this case
bore the memorandum " bearing -interest at eight per cent." ? No, I do not. The rule.of
our paper is, that we are not to report opening-or closing speeches, but just to attend to the
evidence; consequently when counsel are speaking we do not pay so muck attention, although
we listen in order to.underttand the ease
24. If this had been pointed out to the jury as a strong corroborative circumstance against.
Madgwick, would you not be likely to remember it ? Yes; but in fact I was not able to
understand Madgwick's base, and I do not understand it yet.
25. Look at that promissory note, and the memorandum in the corner (handing the promissory
note to the witness); you see the memorandum on that note—do you think if the attention
of the jury had been prominently and pointedly called to that, as a circumstance tending to
shew that it was not an accommodation note, you would remember the circumstance ? I
believe I would, but I do not remember anything about it. I know the note, for I saw it in
Court—it is for £117 10s.
26. Dues it not strike you as a most unusual memorandum to put on an accommodation
note, that it is to bear interest ? I think so. •
27. Do you remember whether the Judge made any reference to that circumstance when he
was charging the jury ? I do not think I was in Court when the Judge charged the jury.
28. Were you present at the trial of the case Holmes v. Madgwick ? No. Mr.
reported the civil case, about a year ago.
29. Can you state whether observations were made by people in Maitland, and if so to what
extent, after the trial, as to the mode in which it was conducted? Yes, I have heard
remarks made in a great many quarters.
30. Were the opinions conflicting, or were they all one way ? They seemed to be all one way.
31. Were they favorable or unfavorable ? Unfavorable to Mr. Somerville ; but there was
an expression of regret that such a young man should have been called upon to undertake
such a heavy case as Madgwiek's—invariably that was the feeling.
32. How long have you been residing in Maitland? I think about four years and a-half.
33 Did you ever hear, during the whole course of your residence in Maitland, similar
remarks in previous prosecutions with reference to the conduct of any case ? Never.
34. (At Cie request of the Attorney General): Did not Mr. Somerville conduct the second
case, that of horse-stealing, better than the first ? Yes. In the first case he was very
nervous—he was evidently shaking ; that was the robbery with violence case.
35.
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35. That was a complicated case, was it not ? Not very complicated, neither that nor the Mx- S. Ewan.
horse-stealing case.
86. Was not the highway robbery case a case of considerable detail?. Yes, a good deal of 31 Moan.
detail.
37. Then the nervousness appeared to wear off in the horse-stealing case
Yes
35. Then I suppose there was less nervousness in the perjury case ? I did not see ;such
nervousness on Friday morning or Thursday morning. On Wednesday the two cac3s of
horse-stealing and robbery with violence were tried.
39. Did you see the Judge look at the note at all ? No, I cannot say that I did.
40. Did he appear to understand the case ? I do not think he did. I know I a idnot
understand anything about it, and could not make any sense of it.
41. I suppose you know that the question was whether it was an accommodation bill or
not ? Yes.
42. You know what an accommodation 1 ill is, I suppose? Perfectly. I spoke to the foreman
of the jury afterwards, and he told me there was not one of the jury knew anything about it.
43. Do you think I should have convicted him if I had conducted the ease? I do not nk
any barrister in New South Wales could have convicteff him.
44. Or in the world? Or in the world.
45. By the Chairman : However, according to your opinion, you had not an opportunity of
hearing it stated by a competent person ? No.
46. (At the request of the Attorney General): You heard the evidence, and could make
nothing of that ? No.
47. By the Chairman : A clear headed man might have brought out the evidence in a
different way ? He might.
48. (At the request of the Attorney General): I suppose a clear headed man could not have
bolstered up the evidence, or restored the credit of a witness who had told half-a-dozen
different stories ? No.
49. Was not that the principal reason that the case fell to the ground ? Yes.
50. Was not the prevailing opinion that the principal witness contradicted himself? Yes,
decidedly. For the purpose of refreshing my memory I have this morning read over the
Mercury report and my own report of the case, and at the present moment I do not understand it.
51. By Aft-. Plunkett: Are you satisfied that the evidence was brought out as clearly as it
might have been ? Yes ; but the evidence was so contradictory that you could not make any .
thingof it.
52. By the Chairman (at the request of the Attorney General): The case broke down, not
from the inability of Mr Somerville to bring out the evidence, but from the fact that when
it.was brought out it was all contradictory ? Yes.

FRIDAY, 1 APRIL, 1859.

tirtoent
Mu, MARTIN,
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Ma. DENIEUY.
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Mrt. JONES,
Ma. MACARTHUR,

HoN: JAMES MARTIN, ESQ., Q.C., IN THE CHAIR.
Present in the room—The Honorable the Attorney General.
Mr. Isaac Robinson, called in and examined :—

1. By the Chairman : Were you one of the jurors on the trial of Madgwick, recently at Mr- Isom

Robinson.
Maitland, for perjury ? Yes.
2. Can you state whether, in your opinion, Mr. Somerville, who prosecuted for the Crown in te
, —A—""s
that case, submitted the case in a clear and satisfactory manner to the jury ? Well, as far "'pm* 1859'
as my opinion goes, he did not, but still Jam no particular judge. I never was in an Assize
Court more than twice before in my life, and have never watched anything of the sort, so
that I could scarcely tell whether he was doing it right or wrong.
3. Can you state what the opinion of your brother jurors was with reference to the mode in
which Mr. Somerville conducted the case ? There was very little said about it, for we were
every one of opinion that 31adgwiek was completely innocent of the crime, from the way, it
was laid out to us.
4. Were you in 'Court during any of the other trials when Mr. Somerville was prosecuting ?
; I was only called on the jury in that one case, and was discharged as soon as it was over,
and went away at once.
5. Do you know whether the manner in which Mr. Somerville conducted the prosecutions at
Maitland was the subject of conversation afterwards ? That I could say nothing about, for
I never meddled my head about it, neither less nor more.
6. You did not hear anything more about it ? No, for I was very busy and could not attend
to it.
7. Have you been much in the habit of sitting on juries ? I have sat on two eases before,
at Woolloomooloo, some eight or nine years ago, and in this ease. Those were all the cases.I
was ever in ; and I believe I never was twice inside a Court when it was going on.
8. Then you do not consider yourself a very competent person to give an opinion on matters
of this kind ? I do not, because it is a thing I never had any delight in going to listen to.
9.
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Mr. Isaac 9. But, so far as your opinion goes, the case was not clearly put before the jury ? So far as

Itobinson. my opinion goes he was rather sleepy about it.
ra-&-s 10. By Mr. Plunkett : Did he make you understand it ? I understood it, I think, as far as
' 1 April, 1839. was required. There was no proof that we could find in anything said there of any guilt of
Madgwiek's. If there was any perjury, in my opinion it was by the opposite party.
11. By the Chairman : What was the perjury stated to have been about ? Whether it was
an accommodation bill or not, or whether it was partially one, or whether he had value
received for it. That was the whole of it, I believe.
12. Do you remember whether the promissory note, about which all this controversy was,
was put before the jury to look at ? Yes, I think it was.
13. You had it before you ? Yes.
14. Can you say whether that is the paper (handing the note to witness)? Yes, I believe it's.
15. Did anybody call the attention of the jury to the fact that that writing was there, at
the bottom of it, "Bearing interest at the rate of 8 per cent, per annum, E. C. M." ? Yes.
16. Who called the attention of the jury to that? I think Mr. Somerville or the JudgeI would not be certain which.
17. What was said about it ? Well, I do not recollect what was said about it. The
principal thing I took notice of was, all the moneys being paid up before this note was dated.
18. Are you sure anything was said about that? Yes; I recollect seeing the note too, but
I do not recollect what was said about it, or which of them it was-I rather think it was
Mr. Somerville.
19. By Hr. Afacarthur : Did you look at that part of it about the interest when the note
was before you ? No; I just looked at the note; I don't know that I read it then ; I just
looked at it to know it was there. They brought the cheques, and drafts, and papers which
made up the money within some trifle before the note was drawn.
20. By Air. Jones: You thought the evidence Madgwiok put before the jury went to abew
that he had paid, before this bill was drawn, all that he was said to be indebted to Latimore?
Yes, because in making up the moneys in accordance with the drafts and papers they had
there, it amounted to within .812 of all the accounts they could bring against him.
21. By Mr. Plunkett: Who was the foreman of your jury ? Mr. John Scanlon.
22. By the Chairman (at the request of the Attorney General): Were you not all of opinion
that the principal witness contradicted himself so that you could not believe him ? Yes, we
'were, every one; that was Mr. Latimore, I suppose you mean.
23. You have said you understood as much of the case as was required-I suppose you mean
that you understood enough to see that the man was not a trustworthy witness ? Yes; we
none of us credited what he said, he told so many different tales.
24. You said you rather think it was Mr. Somerville who called attention to the fact of that
memorandum as to its bearing eight per cent. interest being upon the note ? Yes, I think
it was.
25. Was not the note handed to the jury-you saw it in the course of the trial ? Yes, we saw
it, but I do not think any of us had it in our bands except Mr. Scanlon, the foreman.
26. Was not the interest and all connected with the note fully entered into during the trial ?
Yes, it was all spoken of.
•
27. By Mr. Somerville ? Yes.
28. Was not the jury perfectly aware of the fact that eight per cent. was the rate of interest
on the note ? Well, I do not know whether they were or not, I am sure, but they all
knew there was interest on it.
29. Do you think if the fact had been, more specifically _pointed out thadit was, that that
memorandum did appear on the note, that it would have made any difference in the verdict?
No, I am certain it would have made no difference to me, unless there had been different
evidence altogether.
30. It did not at all turn on that point? No.- There was Latimore and his father.indaw, and
they told quite different stories, contradictory to each other and themselves too.
31. You understood the case fully ? Yes.
32. And do you not believe the other members of the jury did also ? Yes.
33. You talked it over for nearly an hour ? More than an hour.
_
34. Had you the note in your retiring room ? We had notes of our own.
35. I mean the promissory note in question ? No, we had not.
36. However, you talked the matter over for an hour ? Yes, more than an hour I think.
I know, in the square up of the money, we were perfectly satisfied the money had been
paid within some trifle before this bill was drawn, and, of course, we considered it an
accommodation bill on that account, and the contradictory way they gave their evidence.
37. By Mr. Afacarthur : When did you look at the bill-you said you looked at it, when
was it ? The time they were going on with the case-before Mr. Madgwick brought any
witness at all-was when it was banded in.
38. By Air. Denie7ty: Did you know anything of the case before you sat on the jury ? No,
not a word I never saw it in the papers.
39. Before calling the evidence, all you knew of it was from the statement of Mr.
Somerville? Yes.
40. Mr. Somerville, when he opened the case; made-a statement ? Yes.
41. Did you understand the matter from what Mr. Somerville said? We understood it was
a case of perjury about a promi:sory note.
42. No doubt--what else did you understand-did you understand the facts? No; I could
not say I understood the facts at all from him.
43. Did you gather the facts from the witnesses? We gathered all from the witnesses that
we thought necessary.
41. And, what you gathered from the witnesses, it was that enabled you to come to your
verdict ? Yes.
Mr.
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• Mr. Thomas Boyd Rossiter, called in and examined :1. By the Chairman: Were you one of the jurors on the late trial ef Madgwick, at Maitland, Ur- T- B.

Aossiter.
for perjury ? Yes.
2. Can you state whether, in your opinion, Mr. &met:vine, in laying that case in the first 4 -1444-1-‘
instance before the jury, placed it before them in a clear and satisfactory manner, so that 1 APIA 1859'
they were able easily to comprehend it ? No, in my opinion he did not.
3. Did you form any opinion of the statement he made in opening the case, and if so, what
I did-that he made a very short statement in the first place, and did
was that opinion ?
not understand much of what was stated.
4. That who did not understand much of what was stated ?
I, for one, did not. It was a
very short statement to the jury.
5. Was it one which, in your opinion, judging by the facts which afterwards came out in
evidence did justice to the case ? No, I should think not.
G. How long did the case last ? Two days.
It was; it was very contradictory
7. Was the evidence in any degree intricate or involved
evidence.
8. Was Mr. Somerville's reply upon the whole case a clear and satisfactory reply, M your
opinion ? It was not.
9. Was there any peculiarity in the reply that struck you ? It appeared to me to be a very
feeble reply.
10. Was it extempore or from a written paper ? From a written paper, I think.
It. Read from a written paper ? I think so ; he had a paper in his hand at the time.
12. Was it all read from a paper ? He kept his eyes on the paper nearly all the time be was
addressing the jury.
13. How long was he speaking in reply ? Not long ; I do not recollect, but it was not long.
14. Did you form any opinion as to the mode in which he conducted the examination and
cross-examination of the witnesses in the course of the trial ? I did.
15. What was your opinion ? That he was not competent to conduct the case.
16. Can you state what the opinion of your brother jurors was in reference to that matter ?
I think they were all of the same opinion.
17. Will you look at that note (the note rheum to the former witness)-is that the promissory
This is the amount ;
note respecting which the perjury was stated to have occurred ?
never saw the note before.
18. Was it not placed before the jury ? No, only the amount Ileard.
19. Was the note itself never placed in the hands of the jurors ? No
20. Are you quite sure of that ? Certain.
21. Will you be good enough to look at the memorandum on the bottom of that note;" Bearing interest at 8 per cent, per annum. E. C. M."-was the circumstance of that
Memorandum on that note, said to be an accommodation note, adverted to in any way by
Mr. Somerville during the progress of the trial ? No.
22. Were you, as one of the jurors, aware that there was such a memorandum on the note ?
I was not.
23. Did you pay attention to the case throughout ? I did,
24. Are you quite sure 'you were riot aware that memorandum was on the note ? Quite
certain.
25. Seeing that it is there now can you my whether or not, in your opinion, that was a
matter to which the attention of
' the jury ought to have been pointedly called, bearing in
mind that the question before the jury was, whether or not that was an accommodation
note ? I think it ought.
26. You have seen accommodation notes ? Yes.
27. Did you ever see one on which the party giving it put such a memorandum as that ? No.
28, Can you state whether Mr. Somerville, either in his opening address or reply, said
anything to the effect that it was not absolutely necessa,ry there should be two witnesses to
contradict a man accused of perjury, but that one witness with strong corroborative evidence
I do not remember tho words, but there was something of the
was sufficient to convict
kind said.
29. Do you know whether any strong corroborative, or any corroborative . circumstances
whatever, were referred to by Mr. Somerville ? I think he referred to Handcock's evidence.
30. I mean independently of contradictory evidence-oath against oath-did he refer to any
circumstances connected with the case which went to corroborate the statement made by the
witnesses against Madgwick ? No, I think not.
31. And you are quite sure that memorandum on the note was not in any way referred to
or before the jury ? I am quite certain of it. It is the first I have heard of this on the
note. I heard about interest which made up the amount of the note.
32. You never heard before that there was that special memorandum on it ? No.
33. You say that all the jurors were of the same opinion as yourself, that Mr. Somerville was
not a competent person to conduct that case, or something to that effect ? Yes, that was the
general opinion.
No.
34. Were you in Court during any of the other trials prosecuted by Mr. Somerville
35. Are you aware whether the mode in which Mr. Somerville conducted the prosecutions,
not only Madgwick's, but the others, was the subject of general conversation in Maitland
afterwards ? It was.
36. Without stating the language used by persons commenting on the mode of conducting
the case, what was the general tendency of the remarks made-favorable or unfavorable to
Mr. Somerville
Unfavorable.
87. Uniformly unfavorable? Yes.
38. Are you in a position to say whether this unfavorable opinion was a very general one ?
It was a general one; it was the general conversation.
39.
143-N
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Mr. T. . B. 39. Among what kind of persons-persons of intelligence or otherwise ? All classes.
Eossiter. 40. Was there any strong feeling expressed about the matter-about the Attorney General
intrusting these cases to Mr. Somerville ? There was.
1 April, 1869. 41. Can you describe the extent to which that feeling went ? It was the general conversation
that such a gentleman should not have been left to conduct the prosecutions.
42. Row long have you been residing at Maitland? Seventeen or eighteen years.
43. During the whole course of your residence there did you ever bear observations of the
kind made before with reference to the criminal prosecutions at Maitland? No.
44. By Mr. Plunkett: Can you say this note was not before the jury at all-we are told
it was in the bands of your foreman Mr. Scanlon ? I never saw it.
45. The jury sat in a scattered way-could it not have been in the jury box without your
seeing it ? It could not; I should have seen it if it was banded to any one of the jury.
46. By Mr. Janes: Which seat were you in ? In the back seat.
47. The third seat ? Yes.
48. Then there was a tier of jurors between you and the foreman ? Yes.
49. Do you know where Mr. Robinson sat ? In the front seat.
50. The same seat as the foreman ? I think so.
51. Then he had a better opportunity of seeing whether that note was in the hands of the
foreman ? I think it would have been impossible for it to have been in the bands of the
foreman of the jury without my seeing it
52. By Mr. Plunkett: Are you in the habit of attending on juries ? I have not been on
for a few years; I have been away out of Maitland.
53. Did it not strike you as a juryman as being necessary to look at the note, the subject of
the prosecution ? It did not strike me at the time. about this note, there were so many other
papers and documents produced.
54. By the Chairman : If your attention had been called at the trial to the circumstance of
the memorandum being upon the note, would it not have been important, in your opinion, to
have looked at the note ? Yes.
55. By. Nr. Deniehy : You, in common with the other jurors, returned a verdict of not
guilty? Yes.
58. You were a concurring party ? Yes.
57. Then of Mine you looked on the matter as an accommodation note ? Well, there was a
doubt.
58. Do you think there would have been any doubt if you had seen this memorandum ;
would you have been of a different opinion if you had seen that note and memorandum ? I
-do not think it would have altered the verdict.
59. When Mr. Somerville opened the ease, did you understand clearly what was the nature
.
of the evidence to be put before you ? No, I did not.
.60. How did you gather the nature of the ease?, By paying attention to the evidence of
the witnesses.
61. When Mr. Somerville replied, did you understand the objections he took to the evidence
for the defence clearly ? No; he did not make any comment much upon the evidence for
the defence.
62. But the comments he did make, did you understand them ? We understood what he
did say.
63. By Mi.. Naearthur : You said you heard a good deal . of feeling expressed by different
persons at Maitland-at what time was that ? That was after the case was over.
64. On the same day ? On the same day.
65. After the termination of the trial ? Yes, and before it terminated.
66. By Mr. Deniehy: That was on the night or afternoon of the first day-between the first
and second day ? Yes,
67. Did the foreman, or any member of the jury, say anything to the Judge about the
inability of the jury to understand what Mr. Somerville was putting before them in opening
the case? No.
•
68.. By the Chairman (at the request of the Attorney General): Did the Judge ask to see the
Dote? I think the Judge had the note.
69. Did he have it in his hand when he was summing up ? I think he had. There
were so many documents referred to-receipts and one thing or another.
70.. Was not the interest and all connected with the note fully entered into during the trial ?
I never heard anything about that before.
'71. No, not about the fact of its being on the note, but the fact that eight per cent, was
the rate of interest? No; the interest I heard talked about was interest to make up this
£117 10s.
72. I understood you to say that if the circumstance of eight per cent, being mentioned on
the note had been pointed out to you it would not have altered your opinion ? No.
73. By the Chairmen: It would not have altered the verdict ? It would not have altered
the verdict,
'74.. By the Chairman (at the request of the Attorney General): Have you been in the habit
of attending civil and criminal trials ? Yes.
'75. I suppose you have sometimes heard speeches from counsel which you could not very
well understand? Yes.
76. I suppose you are aware also that the case is not tried on the speeches, but on the
evidence which is given ? Certainly.
77. Sometimes the speeches are pertinent and sometimes not ? Yes.
78. You said the reply was not a long one-was that any great objection in your mind ? No.
79. Did not the Judge tell you, and did not the whole case turn on whether credence could
be given to the evidence ,of a particular witness ? Yes.
80. And, if you disbelieved him, there was an end of tbe case, so far as the Crown was

concerned? Yes.

81.
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Mr. T. B.
81. And you did disbelieve him ? Yes.
82, If Mr. Somerville had talked for six hours he would not have made a different impression Rossithr..
on your mind ? No.
1 April, 1859.
83. Nor, so far as you can judge, on the minds of the other jurors ? No.
84. I think you said you understood what he did say in reply ? Oh T yes.
85. The Chairman asked you as to his reading from a paper, and you said he kept his eyes
on it nearly all the time—now are you prepared to say he never took his eyes off that paper ?
He took his eyes off, certainly.
t1 6. Was not a considerable part, the latter part, of his reply extempore ? Very little; be
held the paper all the time.
87. He may have held the paper—have you never seen counsel do that before ? Not in the
manner he did.
88. Are you prepared to state that be read the whole of his reply ? I think so. I think it
was nearly all read.
89. Are you prepared to say that was positively the fact? As I said before, he kept his eyes.
on it nearly the whole time.
90. But you are not prepared to state that he kept them there during the whole time ? No.
91. You say you do remember his referring to the fact that one witness would be sufficient
if corroborated by other material evidence ? Yes.
92. You are certain he made that statement ? Yes.
93. Did none of the jurymen ask to look at the note ? No.
94. I believe documents are sometimes banded to the jury and sometimes not ? Yes.
95. There is no universal rule or practibe, so far as your experience goes? No.
96. Do you think, as there was going to be evidence for the defence, the point being a
simple one—accommodation bill or not—that there was any necessity for a more lengthy
opening ? No.
97. Then you had no fault to find with the shortness of the opening ? No fault to find With
that.
98. You believe that you and the rest of the jury fully understood the case . before you
delivered your verdict ? Yes.
99. By Mr. Plunkett: How many witnesses were there altogether for the prosecution ? I
think four or five; I am not certain.
100. And bow many for the defence ? Two, I think. I am not certain how, many witnesses there were.

The Honorable Lyttelton Holyoake Bayley-, Esquire, M. L. C., Attorney General, attending
by leave of the Legislative Council, examined :—
1. By the Chairman: You have heard all the evidence given before the Committee, and The Hon.
the Committee would now be glad to hear any observations that you think fit to address to L. H. Haley,
them about the matter ? I think it necessary, in justification of my own conduct,' to Beg- MJ-J.).
make some observations with respect to this matter, inasmuch as it has been called
in question, and certain statements have been made which to some extent are incorrect," Apul, 1 865.
and as I feel perfectly conscious of having acted in the best manner I could for the'
interests of justice. I am quite aware I might have staid away, and not have acted on the
intimation which was conveyed to me by letter at your suggestion, namely, that I might
attend here for the purpose of hearing the evidence to be given against me; but if I had ,
abstained from appearing, and from stating what my reasons were for making the appointment I did, I should have been throwing impediments in the way of the discovery 'of the
truth, which I am quite sure this Committee are most anxious to arrive at. Now, as my
conduct has been called in question, and my power of judging of the fitness of a
particular individual to perform a particular duty freely commented on, I deem it my
duty to state that I was called to the Bar on the 3rd of May, 1850, baying been previously
admitted to the Society of the Middle Temple, on the seventeenth day of April, 1846,, and
I hold in my band the Certificate signed by the Treasurer of the Middle Temple to that
effect. As reflections have been made by some persons, to the effect that I am not a proper
person to fill the high office which others think I am worthy to hold, I think it right to
myself to say, that since I was thus called to the Bar—now nearly nine years ago—I have
had considerable practice in England. I have for upwards of five years been Counsel for
one of the greatest Corporations in England (I mean the Bank of England), and conducted
all their prosecutions, on Circuit and at the Central Criminal Court, London, I believe with
perfect satisfaction to everybody—those prosecutions numbering from twenty to twenty-five,
and sometimes thirty, every year.
Finding that a vacancy was likely to occur, at the close of 1855, in the Common
Law Lectureship at the Institution in Chancery Lane, to which all solicitors and attorneys
belong, I applied for that office, and in order to influence, if possible, in my favor the
Council in whom was vested the right of nomination, I wrote to certain of my friends
then at the Bar. The Committee are probably aware that Judges in England never give
testimonials; they have laid down that rule, and have uniformly acted upon it. I, therefore,
having had considerable connection with the leading men at the Common Law and Criminal
Bar in England, wrote to several of them for the purpose of obtaining their certificates of
competency, if they felt that they could conscientiously give them; and as this is a case of
such vital importance to me I trust the Committee will allow me to read a few of these
letters They are short, but they are from persons with whom I have held many briefs,
and they one and all testify to my competency in a manner which, called upon, as I am, for
the first time to defend my conduct, will, I think, not be unimportant in enabling the
Committee
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The Bon. Committee to arrive at a right conclusion in this case. The first letter is from Sir Frederic'
L.Esq.,
H. Be
ayly,
mix. Thesiger, for years the acknowledged leader of the Bar, and now Lord Chancellor of

England
1 April, 1959.

" Temple, 1 July, 1856.
" My dear Bayley,
" I understand that you are a candidate for the Common Law Lectureship at the
" Law Institution, and that you have already received several testimonials in your favor.
" From the long friendship I have enjoyed with your, father, and I may add with yourself, I
" should be sorry upon such an occasion to lose the opportunity of giving you the benefit of
" my opinion, which I can express on your behalf. I hope I shall be believed when I state
" that whatever feeling I may have towards you, it would not influence me to interpose even
" a word for you if I did'nt believe that you were qualified, in every respect, for the appoint" ment which you wish to obtain. I should be gratified to learn that you had been selected,
"because I am convinced that you would perform all the duties most satisfactorily, and that
" your labors would redound to the advantage of those to whom your stores of legal know" ledge would be displayed. Wishing you most heartily success,
" Believe me, &c.,
"FRED. THESIGER."

The next is a letter from a gentleman whose letter on another subject has been, I may say,
somewhat prematurely—I think quite unnecessarily—published ; I mean Mr. Baron Watson,
then one of the leaders of the Northern Circuit :—
•

" 38, Wilton Circuit,
" November 4, 1856.

" My dear Bayley,
" I can testify to your qualities for the Lectureship at the Law Institution
•
"in Chancery Lane. I have known your qualifications for a long time, having been engaged
" with you in London, and in the Circuits in causes, and also by having known you well
" and your abilities for a long time. I have no hesitation in saying that few, if any, are
" bettor qualified for such an appointment.
" I am, &a.
" W. T.I.
, WATSON."
" Lyttelton H. Bayley, Esq.
The next is from a gentleman with whom I read, as a pupil, for a year, and who is, perhaps,
the ablest pleader in England—Mr. Hugh Hill, recently appointed a Judge of the Court of
Queen's Bench at Westminster :—
" 1, Brick Court, Temple,
" November 17, 1855.
" I have known.Mr. L. H. Bayley of the 'Northern Circuit for some years, an&
" have pleasure in stating that, in my opinion, he is well qualified to be Common Law
" Lecturer at the Incorporated Law Society. His talent is considerable, his professional
" acquirements extens1ve, and his habits decidedly industrious, and I have every reason to
'" believe that he would evince considerable facility in communicating to others the knowledge
". of which he is possessed.
" HUGE HILL"
"To the Secretary of the •
" Incorporated Law Society.
The next is from a gentlemen whom I have known for many years, and whom you all know
by name—Mr. Samuel Warren :—
"Inner Temple,
" 3 July, 1856.
"I beg to say that, its my opinion, founded on several years knowledge of Mr. Lyt" telton H. Bayley, he is eminently qualified to become Common Law Lecturer at the Law

"Institution. He has been well and systematically trained; and having mastered the prin" ciples, is well able to illustrate the practice, of the Common Law, and exhibit both with
" elementary distinctness and accuracy.
"SAMUEL WARREN, Q. C."
The next is from a gentleman with whom I have had a great deal of civil business, but no
criminal business, as he does not practise in Criminal Courts—Mr. Bevil], recently, and now
the leading advocate and best Lawyer on the Home Circuit and in London :—
" Temple,7 January, 1857.
" My dear Bayley,
" I have much pleasure in complying with your request for a testimonial. I beg
" to state that I consider you thoroughly qualified in every respect for the appointment of
" Lecturer for which you are a candidate'; the time and attention you have for some years
"bestowed upon the study of the profession, and the knowledge of the principles of the law
" which you have acquired, are the best guarantees of your competency to the task with which
" you desire to be intrusted. From my own experience of the valuable assistance you have
" rendered to me in troublesome and difficult eases, I can speak practically to the facility
" you possess of imparting your information to others; and I can only add, in conclusion, that
"I am satisfied that, both as a lawyer and a gentleman, you would discharge the duties of
" the office with satisfaction and advantage to the students and all the members of the.
" Institution.
" Yours, &e.,
" W. BOWL T 1 1t
" L. H. Bayley, Esq
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I will not fatigue the Committee with many more, but there are three which I am par- The Hon.
tieularly anxious to bring forward, the first of which is from a gentleman certainly the l. IL 13,,,t7'
ablest criminal lawyer in the north of England, and, I believe, in England—Mr. Overend.—
" Twisden Building, Temple,
" 30 April, 1857.
" Gentlemen,
" Mr. Lyttelton Bayley having informed me that he is a candidate for the
" Lectureship on Common and Criminal Law at the Law Institution, and having asked me
" for a certificate of his fitness for that appointment, I have very great pleasure in stating
" that I believe there are few persons at the Bar so well qualified as Mr. Bayley to discharge
" the duties of that office.
" I have been engaged with Mr. Bayley in several very heavy legal proceedings, and
" I have always found him of the greatest possible assistance—as well from his legal know" ledge mid attainments, as from his general intelligence, urbanity of manner, and kindness of
" disposition. If Mr. 'fat ley should be elected to the office of Lecturer, I have little doubt
" that he will secure a large class of students, both from the amount of learning which he
Cr will display, and from the pleasant manner in which his information will be communicated.
"I have, &g.,
"WILLIAM OVEREND."
There is one other from Mr. Arthur Burrows, a conveyancer of great ability :—
" 9, Old Buildings, Lincoln's Inn,
"24 April, 1857.
" Dear Bayley,
" Understanding that you are desirous of becoming one of the Law Readers to the
" Inns of Court, I have great pleasure in stating, that you were a year in my Chambers .Es
" conveyancing pupil, with great satisfaction to me and credit to yourself. I can truly vouch
" for your being a most diligent student, and that you had a knowledge of the law in all its
" branches usually coming under the notice of a conveyancer, much surpassing that attained
" by sortie pupils. I cordially recommend you for the office you seek, and wish you heartily
" success.
"I remain, &o.,
" To L. IL Bayley, Esq.
"ARTHUR BURROWS."
Merely mentioning that I have others to the same effect from Mr. Atherton, Q C., late
Counsel to the Admiralty, Mr. Keating, Q.C., the late Solicitor General, Mr. Serjeant Shee,
Mr. Percival Pickering, Q.C., Mr. Iloggins, Q.C., and Mr. Whateley, Q.C., I will finish what
I trust the Committee may not think a wearisome task, by reading one from my own
father :—
" 3, Poets Corner, Tishah) step
" To the Council of the Law Institution.
" Saturday, 1 December, 1855.
" Gentlemen,
" Having been informed by my son Lyttelton of his intention of applying for
" the appointment of Common Law Lecturer at your Institution, whenever a vacancy may
" occur, [trust it will not be unsatisfactory to you to know, from me, the course of educe." tion he has undergone, both legal and general, to entitle him to aspire to so honorable
" a position.
" I therefore beg leave to inform you that he was six years at Eton, and then travelled
" abroad for two years to learn foreign languages and acquire general information. On his
" return he went as pupil to Mr. Turner, a special pleader, for two years. On leaving him he
" went to Mr. Burrows, a conveyancer in Lincoln's Inn, for a year, and afterwards to Mr. Hugh
" Hill for a year, and during all these times was most assiduous in his studies, never being
" absent from his duties, except when be was attending Mr. Justice Erie on the Circuits, as
" Ids Marshall, and masking up afterwards for any loss of time that occasioned by reading
" hard during his vacation.
" On this head I do not wish to say more than that he has had the best legal educa" tion that I could devise for him, and that he has profited by that advantage to a much
" greater extent than I ever knew before.
" As he has now been more than five years on the Northern Circuit, I know you can
"get from any of the leading members of it a more disinterested opinion of his qualifications
" for the office to which lie aspires than I might be expected to give, and it is on that ground
" alone that I refrain from expressing my own ; but I am very much mistaken if all the
"Judges and leading members at Westminster Hall would not give you such a report of him
" as would fully justify you in appointing him.
"I have, &c.,
"JOHN BAYLEY."
[may here mention that Iliad a delicacy in asking Mr. Turner, whose name is mentioned in
this letter, for a certificate, he being himself a candidate for the office, and his claims were
considered superior to mine, I having the second number of votes. Now, I will pass at once
to the consideration of tfis case. I think the Committee will see that, though recently
arrived here, I have had o.nnidcrabl3 experience at the Ilar. Making only one pasi.ing allusion
to a ease in which I was called upon, at a very few hours' notice, to defend a man who IVJS tried
at Dad iligburst in December last for the wilful murder of his own wife, and in which I believe
I acquitted myself in such a manner as to east no imputation on my powers as an advocate, I
will proceed to my impointment as Attorney General, which was Math! on the 2Ist of February
last. I had ma:fined long before then the Colonial Statutes—my friend Mr. J. IL Plunkett
143 0
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The Hon. having kindly lent me his own copy of Callaghan's Acts for that purpose. I read them most
L. H. Ba7173', assiduously, and from my knowledge of criminal law in England, and the knowledge of the
Hit' ars ' Colonial Statutes which I had thus acquired, I determined at once, seeing that the Attorney
_ r"—A---Th General here is not only the Grand Jury of the country, but is placed in a very different
s; April, 1869 ' position from that which he occupies in England, to conduct, if possible, all the criminal
prosecutions in person at the three Circuit Towns. Mr. Martin will doubtless recollect that I
consulted him as to the feasibility of getting across the country from Maitland to Bathurst,
and from Bathurst to Goulburn ; but I found that as the Criminal Sittings here were to commence on the 4th of April, and the Criminal Sittings at Goulburn would probably be, as in
fact they were, extremely heavy, it was utterly impossible for me to go to all three Circuits,
and I therefore determined to go to two—Maitland and Bathurst. Before doing so it occurred
to me that I might possibly have to leave Maitland before all the cases were finished—the
journey to Bathurst being somewhat lengthy—and I therefore, as Mr. W. K Plunkett, the
Secretary to the Crown Law Department, told us the day before yesterday, conversed with
him on the subject, and inquired whether it was necessary to send any person from Sydney
in order to finish the cases which I might be obliged to leave, or whether I could trust to those
barristers who happened to be present at Maitland, understanding, as I did, that a larger Bar
attended at Maitland than at any other Circuit Town, from the easiness of access and cheapness
of going there, in addition to the attraction of a much larger amount of business there than at
any other place. From my conversation with Mr. Plunkett I was led to believe that I
should find persons at Maitland with whom I could safely trust the cases, and that it was
unnecessary to send any one from here. I may also add, that Mr. Windeyer, as he has
stated, called upon me in Sydney, and said he expected to be at Maitland ; but I did not at
that moment tell him that I should appoint him, recollecting the feelings that had been
repeatedly expressed in the Legislative Council that these gentlemen, the recently appointed
Crown Prosecutors, got their £500 a-year and very little to do at present. Whilst I am on
that point I may as well mention to the Committee, with the view of their not falling into
error, that the Crown Prosecutors are appointed under one Statute, the 4th of Victoria,
whereas persons who prosecute specially at Circuits are appointed under another Act, totally
different, passed in the following year. The commissions of the Crown Prosecutors, of
which copies are, I believe, in both Houses of Parliament, expressly limit them to prosecute
"all crimes misdemeanors, and offences cognizable in the several Courts of General and
ions to be holden in the said Colony." The commission (of which I hold a
" Quarter Sess
copy in my hand) to net at the Assizes in the absence of the Attorney and Solicitor General,
and under which Mr. Butler is at this moment prosecuting at Goulburn, is, as I have stated,
under a different Act, and, after reciting that "it is expected that Her Majesty's Attorney
" and Solicitor General will respectively be absent,"—which it is bound to do under the Act
under which it is drawn—appoints a certain "barrister-at-law to be the person by whom and
"in whose name all crimes, misdemeanors, and offences cognizable in the said Circuit Court
" shall and may, in the absence of the said Attorney General and Solicitor General
" respectively, be prosecuted at and during the Circuit Court about to be held at as
" aforesaid." Now, you will see that a Crown Prosecutor has not, as such, any jurisdiction
in a Circuit Court ; he is appointed under an Act relating to prosecutions at General or
Quarter Sessions ; and I asked Mr. Plunkett, before I left Sydney, whilst looking at both
these commissions which I hold in my hand, and learnt from him that it was not necessary
issue a commission specially to the person to whom I might leave any remaining
prosecutions, because being there myself, although only on one day, perhaps, I could
file all the informations before I left, and then the person I should appoint could act
for me as my deputy, as I was told was customary, when I was forced to come away. It so
happened that my going to Maitland at all was owing to my own suggestion; I knew that
none of the Crown Prosecutors except Mr. Butler were bound to act at the Circuit Courts
without fee. If I did not go myself, or the Solicitor General, it would be necessary that the
country should be put to the expense of 00; I therefore suggested to the Government
the propriety of my adjourning the Legislative Council on the previous Thursday for a week,
instead of to Wednesday, the ordinary day on which it would sit; had I not done so, I should
have had a perfectly valid excuse for not going to Maitland at all, because I had the Executive Council to attend on Monday, the 14th—G may remind the Committee that the Circuit
began on that day)—and had I not adjourned the House, with the consent of the opposition
over Wednesday, I should have had the House to attend, and the Committee know well
that the House refused to go on without a Cabinet Minister being present, in which case
it would have been impossible for me to have staid at Maitland more than one day ; I therefore determined to get the House adjourned, as I have said, and accordingly did so. I left
with the other gentlemen who went down for the criminal business, in company with the
Judge, on Saturday evening, the 12th March, at eleven o'clock, by the steamer. There were
with us Mr. laucett, Mr Somerville, Mr Foster, Mr. Simpson, and Mr. Blakeney. I happened
to know at that time that Mr. Faunett had been engaged as counsel for Madgwiek in the
trial of the civil action at which it was alleged he committed this perjury, and I certainly
thought, and still think, that it would have been improper for me to have intrusted the
prosecution to a gentleman who had been concerned for the prisoner on the former occasion ;
but I will speak to that presently. I noticed the fact also that Mr. Windeyer was not on
board, and, from inquiries made,I found that no steamer would sail on Sunday, and therefore
he could not be present until Tuesday morning. We all arrived about nine o'clock on Sunday
morning at Maitland; no other barrister appeared on that day, and I knew perfectly well that
it was absolutely necessary I should leave early on Wednesday morning, because the state of the
weather was variable, and if I started on Thursday morning by the steamer I could not depend
upon arriving at Sydney in time to be in the Council on that afternoon at four o'clock. I may
also state, that before leaving Sydney I made inquiries of Mr, Buchan Thomson as to what
kind of roads there were between Maitland and Sydney, with the view, if possible, of haying
two
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two or three horses on the road, and riding across country in a shorter time than I could get TheHon,
by coming by steam. However, from the information I obtained from him I found that was Li a rat
not only almost impracticable, but that it would be extremely expensive. I therefore gave
it up. I was consequently absolutely obliged, for the reasons I have given, to leave Maitland
by the ten minutes past nine train on Wednesday morning. Although the cases in the ` aP"
calendar would not, as I expected, take a long time, some of them were heavy ; in one of
them the Coroner's jury had found a verdict of wilful murder against three people, two of
whom Mr. Lutwyehe, acting at my suggestion, declined to prosecute, and only preferred an
information for manslaughter against the third party. There were in this ease from twenty
to twenty-five witnesses. It was, therefore, incorrect to say that the perjury case was the
heaviest case in the list, when there were only five witnesses in it for the prosecution. There
was another case for manslaughter, and two capital cases, one of rape, which took up some
hours, and in which the jury retired for a considerable time. It was a case of considerable
atrocity—an old man assaulting a girl of thirteen or fourteen; he was convicted of the
attempt, with some difficulty on my part. I fully expected before I went to Maitland to get
through every ease, with the exception of the perjury case, which I proposed to try last,
knowing that it has always been the practice in England to try eases of the most heinous
character first, and always to put off perjury eases till the last—perjury being an offence
of a very minor character compared with highway robbery and others of that nature.
I therefore thought it was necessary (holding, as I did, the same opinion as that expressed
by Mr. Faucett before this Committee,) that the depositions in Madgwick's ease should be
placed as soon as possible in the hands of the gentleman who was to conduct it, for the purpose
of enabling him to master them fully. On Mohday morning, therefore, I placed those depositions in the hands of Mr. Somerville, asking him whether he felt himself competent to
undertake the case, and being answered that he should like to do it. Now here comes, in
more natural order, the reason why I gave it to him. I have already informed the Committee
that there was no barrister present there at that time other than those with whom I went
down in the steamer on Saturday night. No other person was present on Sunday, no
additional barrister was present on Monday, and it was not until the Tuesday that Mr.
Windeyer made his appearance. However, as I have already stated, I thought it advisable
that the gentleman who was to conduct the perjury case should have plenty of time to master
it, and therefore I intrusted it to Mr. Somerville on Monday. Who else was there that I could
intrust it to 7 Mr. Faueett was out of the question, as he had been counsel for Madgwiek,
and therefore I did not think it necessary to go through the idle formality of asking him to
do what I felt certain he would have refused; and even if had stated his willingness to
undertake the case, I should not have felt it proper to intrust him with the duty of prosecuting
a man whose counsel he had been in the ease from which the prosecution sprung. Besides
Mr. Somerville, who was called to the Bar of England in June, 1857, there were then in
Maitland only Mr. Foster, who was called in 1858, Mr. Simpson, who was called to the Bar
in 1858, since I have been in the Colony, and Mr. Blakeney, who is 'a much newer comer
than myself, for I happened to be present at the Sydney Gaol Delivery, at Darlinghurst, on
the first day of the February Sessions—the 7th of February, I think—when he joined the
Colonial Bar. Now to all these gentlemen I was almost a perfect stranger, and had never
heard any of them speak in Court, for, although Mr. Foster had been associated with myself in
defending the prisoner James Emanuel Brace for murder, at Darlinghurst, he did not speak or
take any other part than that of advising rue. All of them were very junior members of the
Colonial Bar, end Mr. Somerville himself being only three months junior to Mr. Windeyer,
the Crown Prosecutor, Mr. Windeyer having been called to the Colonial Bar in 1857. I
knew perfectly well that I ought to give the prosecution to the best man I could find, and I
did accordingly give it to the only man within my reach of whom I knew anything, being
perfectly ignorant of the professional capabilities of all the other gentlemen. I never heard
Mr. Foster, Mr. Simpson, or Mr. Blakeny conduct any criminal case whatever, and, although
Mr Blakeny was a man very considerably older than myself, I felt that, being a newer
comer than I was, in all probability the same objection, or even a stronger objection, would be
raised if I appointed him, he having been some three months, or nearly so, the junior of
Mr. Somerville at the Colonial Bar. I appointed the man who was in my opinion the best
I could then find at Maitland ; and having asked him whether he felt himself up to the
mark, and receiving his assurance that he did, I intrusted the case to his Lands. I saw him
almost the whole of Monday and Tuesday reading the depositions in Madgwick's and the
other cases, and making copious extracts. Now a little doubt, or rather a little misapprehension, may arise as to the number of. cases intrusted to Lim. As I have already said,
I believed I should have tried all with the exception of Madgwiek's ease, but it so happened
that in one ease—the Queen v. Smith—none oh the witnesses arrived at Maitland at all during
the whole of the Assizes, and the case had to be put off. That was one of the cases which
I was obliged to intrust to him. It was a case of carnally knowing and abusing a child of
eight, and I should have conducted it myself if the witnesses had arrived; but, as they did
not arrive at all, the case was postponed to the next Circuit Court. Of the other eases—one
of highway robbery, in which Mr. Sommerville obtained a conviction, and the men were
sentenced to seven years on the roads, I should have conducted myself, it being one of
a very aggravated character—robbery with very great violence—had not the prisoners,
when I brought the ease on, On Tuesday, made an application to have some money which
had been taken from them restored, in order to enable them to retain counsel. The Judge
made an order that £10 should be given to each of them, and the ease was neeessarily
adjourned till counsel should be instructed. That was a case, therefore, which accidery ally
I did not prosecute myself. The ease of horse-stealing against William and John Machie was
one which Iliad tried myself on the Tuesday on another charge. William Mackie pleaded
guilty, and gave evidence to screen his brother, the other prisoner, John. The jury found a
verdict of acquittal as to John, and therefore it became necessary to try him on the Wednesday
on
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the other charges. Mr. Somerville did try them, and they were both convicted, and got two
years' imprisonment ; that ilisposes of four cases. The fifth case was one which I can hardly
call a case at all, for this reason—that it was a single case of horse-stealing ag,ainst William
Mackie, who the day before when I had prosecuted him had pleaded guilty. It was
8. iii 1859. therefore
quite unnecessary that he should be tried again, having pleaded guilty to a
case of horse-stealing. Therefore, although five eases were intrusted to Mr. Somerville,
virtually there were only three, because the last one I have mentioned it was unnecessary for
him to try, and the other case of criminal assault on a child it became impossible to try,
because, as I was told, there was no possible chance of the witnesses arriving from Arinidale.
I have now explained to the Committee how I was placed. I. had to select from the junior
members of the Bar there, and I knew perfectly well, from information I had received in
Sydney, that the leading and senior members of the Bar were not in the habit of attending
Criminal Sittings, unless specially retained. Therefore, knowing that one eminent Queen's
Counsel was not going to leave till Wednesday night, and having reason to believe that others
would not arrive till Thursday, the civil business not commencing till Friday morning, I
made the selection which under the circumstances I was compelled to make. I had no knowledge when Mr. Windeyer would appear, and having myself frequently—and I am sure many
persons have often felt the same—suffered from having had to conduct eases without proper time
to master the facts, I aid on Monday morning place the depositions in the hands of Mr. Somerville. I utterly disclaim what has been suggested, that I did to from improper motives. I
did so, believing that Mr. Somerville would do Ids duty well, and that he was the best man
I could get. I was an utter stranger to the other gentlemen—I mean as to their professional
capacities. I have stated that on Monday and Tuesday Mr. Somerville was busily engaged in
mastering the facts of this case, and had he led me to believe, or had he mentioned in any way,
that he was over-tasked, I would have relieved him from the duty. Be had ample opportunity of
making to me any- statement he liked, and of returning the depositions, or making some :Muslim
to the fact that he thought the case was rather too complicated. However, although I was in
Court and he was in Court all Monday and Tuesday, I had no reason whatever to be -dissatisfied
with the selection I had made; and when I left Maitland, at ten minutes past nine o'clock on
Wednesday morning, to fulfil my duties in the Legislative Council, I had every reason to
believe that the interests of the public would be properly protected. And here let Inc add, that
the interests of the public do not appear to have suffered in the slightest degree. He tried
three eases; he procured a conviction in one in which, of course upon other facts, I had failed
the day before—I mean the horse-stealing ease; he secured a conviction in the first ease he
tried, that of highway robbery; and he did not secure a conviction in 3Iadgwiek's case for the
simple reason, as all the witnesses, including Mr. Justice Milfa, have told us who have
spoken to the facts, that the principal witness for the Crown was so utterly unworthy of
credit, and made such contradictory statements, that no reliance could be placed upon his
testimony ; and one of the reporters, Mr. James Ewan, a man of considerable age and
experience, said in his evidence here that " his conviction was that the ablest barrister in
." New South Wales could not have convicted Madgwiek." That the interests of justice did
not suffer is plain, not only from his evidence, but from the evidence to-day of the two
jurymen, both of whom tell us that they understood the ease, and that even if the fact of
the memorandum on the note as to eight per cent, interest had been distinctly presented to
their attention, it would not have wade the slightest difference. They tell us that the case
for the prosecution broke down in consequence of the contradictions of the principal witness
himself, and that they clearly understood the case; and although, as Mr. Rossiter, the last
witness, says he recollects Mr. Somerville did refer to the fact that one witness, if corroborated, would be enough, still those of the Committee who have had any experience of such
matters must know that where the principal witness breaks down of course the whole thing
is over, and no charge can rest on the inability of the advocate. I asked (I believe) the last
witness whether if Mr. Somerville had spoken for six hours in reply it would have had any
different effect on his mind or upon the verdict, and he said, so far as he was concerned, not
the slightest, because the principal witness prevaricated 5o much, and made such contradictory statements, that they all disbelieved him. I therefore think I am right in saying,
that it was not owing to any want of ability on the part of the advocate that Madgwiek was
acquitted. It is not necessary, however, to say whether lie was guilty or innocent; but the
Committee are aware that we try a man, not by speeches, but by the facts as brought out in
evidence. Jr appears from the two jurymen °idled, and others, that the filets were fully
brought out by Mr. Somerville ; that the witness broke down ; that the learned Judge himself
told the jury that their verdict would depend on whether they believed the principal witnes's
or not; and that that witness having prevaricated in a very remarhAle manner, the jury, as
far as I can judge, very properly ac iuitbd the num. Now, from some questions that were
put to s me of the witnesses, some members of the Committee appear to think the perjury
case ought to have been taken first. I differ from that opinion. I think the eases nilich
are the heaviest ought to be taken first, and from my experience, not only on the Northern
Circuit, which is the greatest hi Ellg1;111d, but also at the Central Criminal Court, London,
where twelve times a year upwards of one hundred prisom is are tried at each session, I
know that the practice almost invariably is to put off the perjury an5.:4 until the last,
because it is em nsidered unfair to keep persons in gaol while you are trying a man who may
be all the time at liberty, as Madgwiek was, on hos own bail. I. therefore, tl en thought,
and still thi»k, that the'd,seretion 1 exercised on that oecasimi Ivas not an improper elm. It
is untrue to say that Madgwieb's was time henvitnt ease in the Assize It was not. The I 'C3V lest
ens:' was C. atof manslaughter, where the Coron m r's jury at Arm ii huh f mm rid a verdict of
wilful mutd,r, and although I made it a ,,her easy, some people perhaps would have called
more, but I saw that it turned prilleipally on the evidence of a few witnesses, and I selected
these whom it was 'nest expedient to examine, and in that way managed to get through it in
.a conq aratively short time. One of the witinu&es yesterday, Mr. Itwan, reporter to the
On
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Northern Times—(I was rather amused)--objected to Mr. Somerville on account of his youth. The Hon.
Now, Mr. Somerville, as be informs me, was twenty-seven last December, and I need not
remind the Committee that William Pitt was Prime Minister of England at twenty-six—I
am not sure it was not twenty-five—and we know from the memoirs of one of the greatest
1
preachers of this century, one of the noblest minds in Great Britain—the celebrated Dr. April,
1859.
Chalmers, whom almost all the Parliament and most men of intelligence used to go and hear
when he afterwards came to London—that when he delivered his first sermon in his retired
country parish in Scotland he literally and absolutely broke down. I will state to the
Committee what I knew of Mr. Somerville : I came out with him from England, passing
three months in his company, and] . have since seen him frequently in the Courts of Sydney,
where Mr. Faucett himself has told us he has been very much struck with the care he
appears to have bestowed in taking notes in different eases. I knew from him before I
appointed him that he had been six years at Westminster School, and that he went from
there as scholar to Trinity College, Cambridge, where he remained upwards of two years,
after which he was the pupil of Mr. John Kerslake, a leading barrister on the Western
Circuit, who has recently (I believe) been promoted to a silk gown, and who will, no doubt,
attain to high distinction. On the voyage out I observed Mr. Somerville constantly reading
law books, and having frequently seen him in the Courts in King-street and at Darlinghurst
very attentive to what was going on, I had every reason to believe he would do justice to the
cases, more particularly as I had asked him whether he felt himself up to the mark, recollecting too what had happened to myself when I had declined, in 1861, to argue a ease in
the Privy Council. Frosts that circumstance I thought that he would, after seeing the nature
of the case, if he felt any difficulty, state to me his own feelings in the matter, and finding
that he made no suggestion as to being over-tasked I was satisfied. The verdicts, I may
remind the Committee, are admitted on all hands to have been satisfactory.
I confess I have been very much pained that the Committee have thought fit to call
upon some barristers to give evidence against another, but perhaps from the peculiar
nature of this inquiry, which, so far as I know, is unprecedented in England or any other
of the Colonies, the Committee may have felt themselves justified in taking that course.
But it cannot be said they could not have got just as good evidence from other people, because
there were the reporters, both of whom have been called, and who are perfectly unprejudiced,
the jurymen, two of whom we have had, magistrates, and by-standers I do not think, therefore, that there was any necessity for putting gentlemen of the Bar in what must be considered to be the painful position of giving evidence against one of their own body. However,
people may differ in opinion on that subject, but it is the only thing in this inquiry which
has caused me very great pain, because in England I am sure no member of our noble and
independent profession would have consented to give evidence impeaching the professional
abilities of another. I am not aware that I have anything further to say, and I will merely
conclude by again reminding the Committee that there has been no failure of justice according
to the evidence, and that one of their witnesses called for the purpose of crushing me says no
barrister in the Colony could have convicted Madgwiek. Having been called upon under
peculiar circumstances to make this appointment, in the absence of any person who had had
experience at the Criminal Bar of this Colony, and having appointed the man whom I conscientiously believed to be the best, I trust the Committee will take into consideration what
I have said, and report accordingly.
2. By Mr. Plunkett: On the latter point you have touched upon as a matter of professional
opinion or esprit de corps—do you not think the actuating motive in that esprit de colps
Certainly. No person holds
should be the honor, character, and credit of our profession ?
more to the esprit de corps than I do, and I think, if no evidence could have been procured
except the evidence of barristers that they should have been called ; but I confess I am
grieved beyond measure to find that
' that course has been adopted when there was no necessity
whatever for it, because magistrates were present, the Judge was there, his Associate was
therea perfectly indifferent witness, but who was not asked anything about the conduct of
of the case—and there were the jurymen and reporters. I confess I do not see that there was
any necessity for breaking through what I conceive to be a most salutary professional law.
3. Do you not think that when an accusation is made derogatory to the character of the
profession, and casting ridicule upon the profession, then all the members of the profession
ought to assist if they can in the investigation ? I have a difficulty in answering that, if
applied to the present case, for this reason, because I know of no instance in which any
investigation like the present has ever been conducted. I have discussed the point with
others who are more familiar with professional usages than myself, and their opinions
coincide with my .own—that such an inquiry is wholly unprecedented, and holding, as I do,
very high feelings on the subject of professional etiquette and esprit de corps, I still, and I have
no doubt always shall, retain the opinion that calling upon gentlemen to pronounce a sentence
of condemnation against a brother barrister is reprehensible. It is contiary to my notions
of right and wrong.
4. Do you not think the public would have reason to complain of any esprit de amps that
would prevent the Committee from examining members of the profession t who must be
looked upon as the most competent to judge in a matter of the kind? I do not think they
are the most competent. We are all rivals at the Bar, and I think it is putting a gentleman
so situated in an improper position to ask him—as each member of the Bar examined in this
inquiry has been asked by the Chairman, Mr. Martin,—" Do you think Mr. A. B. conducted
this case in as clear and comprehensive a manner as it required "
5. As to never having heard of any ease . of the kind before, you have heard from all the
witnesses that such a case as this never occurred in the Colony before 7 I have heard that
certainly ; but I apprehend that unless the Bar is always a strong one, and unless all its
members are fitted to conduct complicated cases, it is not impossible that, with other
Attorney Generals, a similar thing may happen again. It results, in my opinion, from
ho
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The Hon, the attendance at the Bar not being so large as one could have hoped for. I had only certain
u
Bayley,
materials to work upon, and if those materials were not perfect I do not see that I am to be
1" _ blamed.
6. By the Chairman: You were saying that you had never heard any of the other gentlemen
lapel], 1859.
who were then present at Maitland speak iv Court—may task whether you had ever beard
Mr. Somerville in Court ? No.
7. Then, so far as that matter was concerned, he was precisely in the same position as all
the others ? He was precisely in the same position as all the others ; but I knew nothing
whatever of the others, and I did know something of him. I knew what his antecedents
were, and that he had studied with a gentleman whom I had known since 1846, and knew to
be of high standing and in large practice.
8. Were you present whom/qr. Thakeny was admitted to the Bar here ? I was.
9. Did you hear the terms in which he was spoken of by Mr. Plunkett ? I did.
10. Had you any reason to doubt that he was, as stated by Mr. Plunkett, a gentleman of
very high experience and standing ? No, I had not; but knowing the outcry that was
raised when I was appointed, on account of my recent arrival, I did not think it expedient
to appoint a more recent arrival than Mr. Somerville, who had only joined the Colonial Bar
that day five weeks.
11. Was the difference of two or three months so great as to induce you to prefer the one
• to the other ? It was, knowing the outcry that was raised in my own case.
12. you say you thought the statement of Mr. Somerville himself of some importance—did
you know anything of Mr. Blakeny to induce you to doubt any statement to the same effect
made by him, if the mine question had been put to him? No, not at all ; but 1 have no
doubt whatever the Attorney General has the right of choosing whom he likes; and if lie
exercises that choice, from the materials offered, to the best of his ability, lie is not to be
taunted with it afterwards. The Comndttee I am sure must feel satisfied that in the
peculiar circumstances in which I am placed, holding a high and important office, and not
having been long in the Colony, I would not willingly or carelessly appoint an incompetent
person.
la. By Mr. Macarthur: Do you not think, considering the nature of the charges that were
preferred against you in the discharge of your official duty as relates to this matter in the
Assembly, that it was desirable this Committee should summon all witnesses, even although
they were members of the Bar, who were most likely to give a distinct and clear opinion as
to the competency of Mr. Somerville ? I entirely agree to that ; but of course it is rather a
question of casuistry whether those gentlemen summoned ought to have given their evidence,
or whether they ought not at once to have said they felt themselves bound not to throw
stones at a brother barrister, and request to be excused. It is an excuse I myself should
have made, if I had been summoned as a witness against any other barrister ; and I doubt
if I should have said one .word unless ordered by the House; and any evidence given by me
would only have been forced from me, if at all, by the power of the Committee.
14 By the Chairman : Is there no case, then, in which you would feel yourself justified in
giving evidence as to the conduct or competency of a brother barrister ? It is difficult to
answer that question, because it is of so general a character —
15. I will make it more particular. Supposing a prosecution were conducted in a grossly
inefficient manner, so much so, that a person notoriously guilty had escaped in consequence,
should you then feel it your duty to withhold your evidence ? I should have begged to be
excused, on the ground which I have taken,—that it is a violation of that professional
brotherhood which should always exist between one barrister and another. I do not like to
pronounce a positive opinion; but I know what I should do, and that is to ask the COMmittce to allow me to abstain from giving evidence. I am not prepared to say that I should
refuse, in the case you put, if pressed.
16. Do you not think it desirable to get the most competent evidence in all cases ?
Certainly ; but I do not think the evidence of the Bar is in this case the most competent.
I think it is asking a gentleman what you have no right to ask him.
17. Do you not think that if the Committee had merely contented itself with calling the
bystanders, it would have been fairly said that those persons most competent were not called,
and that therefore the verdict of the Committee was not of much importance ? No, I do
not•think it would, I think it is placing a barrister in a position in which he ought not to
be placed. I have a strong opinion upon that point, and I have reflected upon it.
18. Is not the very fact of a barrister being a member of such a profession some guarantee
of the evidence he will give being evidence that should be relied on
Certainly.
19. And, therefore, the best evidence that could be obtained ? No; because the best
evidence would be that of the jury, the bystanders, the reporters, and the magistrates who
were sometimes on the Bench—all persons who are perfectly neutral and perfectly impartial.
20. By Mr. Plunkett: Do you not think that if the Committee refrained from examining
any of the Bar who were present, they would be open to the imputation of partiality towards
their own profession—I mean the professional members of it ? I think not. I need scarcely
remind the Committee that the strongest evidence againit Mr. Somerville was given by a
gentleman of the Bar but three months his senior, who felt himself evidently aggrieved by not
having the conduct of these particular cases (although he had not the slightest reason for
expecting they would be intrusted to him); and they will remember that he gave his evidence
in such a manner as to call for the rebuke of one learned member of the Committee, an Attorney General of very many years experience.
21. By the Chairman : Did you, at any time, make any inquiry as to the persons who had
been appointed by any of your predecessors to conduct criminal prosecutions on behalf of the
Attorney General ? No, I did not I understood, from the best information I could obtain,
filar the practice was to leave unfinished cases with some person present at the Circuit

town.
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22. Are you aware on how many occasions persons were appointed by the Attorney General ThdlIan.
who were opposed to the Government of which he was a member ? No, lain not. The only Li IL 1,33arli
f •f
gentleman 1 have seen holding briefs for the Crown, and whose accounts I have passed at s_ '„
the monthly audit, was Mr. Blake, whom I have seen acting for one of the late Crown Law C
Officers at Darlieghuist; and I have noticed that be always sits on the same side of the floor I —Pn " swal
of the Legislative Council as myself.

SEPARATE APPENDIX.
A.
Legislative Assembly Offices,
Sydney, 26 March, 1b59.
Sir,
I am directed by the Chairman of the Select Committee of the Legislative
Assembly appointed yesterday "to inquire into and report upon the conduct of the Attorney
" General, in leaving the recent Criminal Prosecutions at Maitland in the hands of Mr. The Don. Mr. Jun" Simerville, with liberty to send for persons and papers, and leave to sit on Mondays and it; Mierd•
t, At
&neat • Eon.,
2
" Saturdays," to apprise you of the intention of the Committee to commence their proceed- P.M.
P.
PluelteLt,Esq.
ings with the examination of the gentlemen named in the margin on Monday next, the 2bth W.E.
C. Inakenoy, Esq.,
At
instant, at 12 o'clock.
W. C. Windeyer.Esch $124
This information is forwarded for the purpose of enabling you to be present during
such examinations if you think lit.
I have, &c.,
The Honorable
R. O'CONNOR,
The Attorney General.
Clerk Legislative Assembly.

B.
Legislative Assembly Offices,
Sydney, 26 March, 1859.
Sir,
I am directed by the Chairman of the Select Committee of the Legislative
Assembly appointed "to inquire into and report upon the conduct of the Attorney General,
" in leaving the recent Criminal Prosecutions at Maitland in the hands of Mr. Somerville,
" with power to send for persons and papers, and leave to sit on Mondays and Saturdays," to
transmit to you five forms of summons, duly signed by me, and to request that you will
have the goodness, as speedily as possible, to cause the issue of three of them to three of the
most intelligent of the jury who sat in the ease of the Queen v. Madgwick for perjury, and
of the remaining two, one to the reporter of the Northern Times auf1 Newcastle Telegraph,
and the other to the reporter of the Maitland Mercury, who reported the proceedings in those
cases which Mr. Somerville conducted on behalf of the Attorney General at Maitland, filling
them in yourself for those days on which they may be able respectively to attend before the
Committee, and apprising me immediately of the dates of such proposed attendances.
I have further to request that you will supply me with the names of all the jurymen
who sat in the case of the Queen v. Madgwiek.
It may be as well to add that the attendance of these witnesses ought to be on some
day during the ensuing week to be serviceable for the purposes of this inquiry.
I have, &c.,
It. O'CONNOR,
E. Denny Day, Esq.,
Clerk Legislative Assembly.
Police Magistrate, Maitland.

C.
Maitland, 28 March, 1859.
Sir,
In reply to your letter of the 26th of this month, I have the honor to state that
the Reporter of the Maitland Mercury, and the Reporter of the Northern Times, will be in
attendance on the Select Committee on Thursday next, at 10 o'clock an'.
A correct list of the names of the jurors in the case of Madgwick cannot be procured
here, but it can be obtained from Ilis Honor Judge Milford's Clerk in Sydney. I have
ascertained the names of eight of the jurymen, and I hope to-morrow to let you know when
three of them (the most intelligent within my reach), will wait upon the Select Committee.
I have, &e.,
R. O'Connor, Esq.,
EDW. D. DAY,
&o.,
&c.,
&o.
Police Magistrate.
Ix
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D.
Bourke-street, West Maitland,
28 March, 1859.

Sir,

On reading the Sydney Morning Herald of the 26th instant, respecting a debate
on"Vote of Censure on the Attorney General," in the Assembly on Friday the 25th instant,
I find that a Committee of the Assembly was appointed to report on the matter.
In that debate the recent trial of myself for perjury was prominently introduced, and
it appears to me that that case will be•the most important matter for the Committee's consideration.
I beg to request, that if any evidence be taken before the Committee on the side of
the prosecution, that I will be allowed to give evidence for the defence, when I have no doubt
that I shall be able to prove to the satisfaction of the .Committee that ray acquittal did not
depend on my own ability in conducting the defence, nor on the incompetence of Mr. Somerville in conducting the prosecution, but simply from the facts that I was innocent of the
charge, and that the evidence for the prosecution was so grossly contradictory as to render
the witnesses unworthy of credit.
I need not enter into any particulars, but will leave them for a more effectual purpose.
If I am permitted to give evidence, as I am totally unable to bear expense, I have no doubt
my expenses will be paid.
I have, &c.,
EDWD. C. MADGWICK.
The Hon. R. Jones, M L A,
Sydney.

Legislative Assembly Committee Rooms,
Sydney, 30 March, 1859.

(No. 59-8.)
Sir,

I have the honor to inform you, that your letter of 28th instant, addressed to
Mr. Jones, has this day been laid before the Committee appointed "to inquire into and
" report upon the conduct of the Attorney General, in leaving the recent Criminal Prosceu" tions at Maitland in the hands of Mr. Somerville," who are of opinion that as the question
of your innocence or guilt in no way comes under their consideration, it is not necessary to
take your evidence with respect to this inquiry.
I have, &c.,
JAMES MARTIN,
Mr. Edward C. Madgwick,
Chairman.
Bourke-street, West Maitland.
F.
Court House, Maitland,
29 March, 1859.

Sir,
The following three gentlemen are the most intelligent of the jury who tried
the perjury case you name, and who are within my reach, and a summons has been served
on each of them to attend before the Select Committee on Friday neat, the 1st April,
at 10 a m.:—
Charles Reynolds, Esquire, J. P., Toeal, Paterson.
Mr. Thomas Boyd Rossiter, yeoman, West Maitland.
Mr. Isaac Robinson, builder, West Maitland.
I can only ascertain the names of seven more of the jurors. I would therefore
recommend you to apply to Mr. Milford for a full and reliable list of the jurors.
The seven more are
James Quigan, Elgin-street, West Maitland.
William Quick, East Maitland.
Joseph Ross, Dungog.
John Robson, Dungog.
Robert A. Rodd, Esq., Patrick's Plains.
Francis Randall, Gresford, Paterson.
John Scanlon, Horse Shoe Bend.
I have, Ste.,
EDW. D. DAY,
R. O'Connor, Esquire,
Police Magistrate
Clerk of Legislative Assembly,
Sydney.
G.
In the twenty-second year of the Reign of Our Sovereign Lady Victoria,
by the Grace of God, of the United Kingdom of Great Britain and
Ireland, Queen, Defender of the Faith.
New South Wales,
To wit.
BE IT REMEMBERED, That Lyttelton Holyoake Bayley, Esquire, Her Majesty's Attorney
General for the Colony of New -South Wales, who prosecutes for Her Majesty in this behalf,
being present in the Circuit Court at Maitland, now here, on the fourteenth day of March, in
the year of our Lord one thousand eight hundred and fifty-nine, at Maitland, in the Colony
aforesaid, informs the said Court that heretofore, to wit,—on the twenty-fourth day of March,
in the year of our Lord one thousand eight hundred and fifty-eight, at the Circuit Court
holden
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holden at Maitland, in the Colony aforesaid,—a certain cause wherein one Thomas Holmes
was the plaintiff, and one Edward Cha1ton Madgtvick was the defendant, came on to be heard,
and was heard, and upon the hearing of the said cause it became and was a material and
necessary question, Whether a certain promissory note, made in favor of one William
Latimore by the said Edward Chalten Madgwiek, for the payment of the sum of one
hundred and seventeen pounds ten shillings, payable six months after date, and dated the
fifth day of May, one thousand eight hundred and fifty-six, was made and negotiated by the
said Ediard Chalton kladgwick without having received any consideration for the same ?
And that upon the said trial the said Edward Chalton Madgwick appeared as a witness, and
was duly sworn, and took his corporal oath upon the Holy Gospel of God, and being so sworn
as aforesaid did falsely, wilfully, and corruptly depose and swear, amongst other things,
in substance and to the effect following, that is to say,—" The note for one hundred and
" seventeen pounds ten shillings was given to Latiniore as an accommodation bill, and given
" to him out of pure kindness, [meaning thereby that he, the said Edward Chalton Madgwick,
had given the said promissory note to the said William Latimore, but had not received any
consideration for the said note] " I did not receive any value for the note for one hundred
" and seventeen pounds ten shillings," whereas in truth and in fact the said promissory
note was not an accommodation bill given out of pure kindness, and whereas in truth and
in fact the said Edward Chalton kladgwick bad received due consideration for the said
promissory note, and had received value for the same; and so the said Attorney General
saith, that the said Edward Chalton Madgwiek did thereby then and there commit wilful and
corrupt perjury.
LYTTELTON EL BAYLEY,
Attorney General.

Thursday, 17 March, 1859.
COr. MILFORD, J.

Reg. v. Edward Chalton Madgwick
Plea—Not Guilty.
Jurors :
John Scanlon,
James Quigan,
Robert A damson Rodd,
William Quick,
Patrick Henry Riley,
Joseph Ross,
Verdict—Not Guilty.

John Robson,
Isaac Robinson,
Thomas Boyd Rossiter,
James Rooney,
Thomas Reynolds,
George Randall.
GEORGE R. MILFORIlt.

New South Wales, Dungog,
H.
To wit.
The information and complaint of Thomas Holmes, of Oakendale, county Durham,
gentleman, taken on oath, this third day of April, in the year of our Lord one thousand eight
hundred and fifty-eight, before the undersigned, one of Her Majesty's Justices of the Peace
in and for the above Colony, who saith :—That Edward Chalton Madgwick, of Dungog, in
the above Colony, Registrar of Births, dr.e., did in a certain ease (to wit, Holmes v. Madgwick)
heard at the last Circuit Court held at Maitland, on the twenty-fourth day of March last,
before the Chief Justice of the above Colony, Sir Alfred Stephen, Knight, commit wilful and
corrupt perjury, and herein I crave a summons for him that be may be dealt with as the law
directs.
Sworn before me the day and year first above }
THOMAS HOLMES.
mentioned, at Clarence Town.
WILLIAM LOWE, J.P.

Police Office, Dungog,
9 April, 1858.
New South Wales.
Before John Hooke, Esq., J.P.
Edward Chalton Madgwiek, of Dungog, appears on summons, charged by Thomas
Holmes, of Oakendale, gentleman, for that he did, on the 24th day of March last, at the
Circuit Court at Maitland, before His Honor the Chief Justice of New South Wales, Sir
Alfred Stephen, Knight, commit wilful and corrupt perjury in the ease then and there heard,
to wit, Holmes v. Madgwick.
William Henry Mullen, of West Maitland, solicitor, being duly sworn, deposeth:—
I was plaintiff's solicitor in the case Holmes v. Madgwick; it was a promissory note for
£117 108., drawn by defendant in favor of William Latimore; note now handed in is a true
copy, marked A, of the original, and it was admitted by William Latimore that he
indorsed the original ; the original now produced is still required in some proceedings before
another Court ; I heard defendant, kladgwick, duly sworn ; he swore the note for £117 10s.
was given to Latimore as an accommodation bill, and given to him out of pure kindness, as
he (Latimore) required some negotiable document to give Mr. Gaily. The question as to
whether it was an accommodation note or otherwise was very material to the issue,
inasmuch as the plea on the record was that the note for £117 10s. was given as an accommo143—Q
datiori
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dation to Latimore • defendant swore he received no value for this note for £117 10s., nor
for:another for £300 and odd, to which he first swore he never gave or recollected giving,
?A then swore it was also ;or accomme4ation ; it was tried fefere His Honor the Chief
Jwatiee, Sir Alfred Stephen, Knight, at the Circuit Court held at Maitland on the 24th ult.
Tke copy now handed in of an agreement, marked 13, (the original being required in a
higher Court) is an agreement that was produced at the same trial; the copy now produced is a true copy of the original, which is also produced.
,BJJ Defendant :—There was a document produced purporting to be a receipt from W.
Latimore to E. C. illadgwick to the aniount of £600 odd, I believe, and witnessed by Richard
Jones, who swore positively he never saw a penny paid at the time of signing the receipt.
I 4o not remember Jones swearing that Latimore received from defendant the amount mentioned in cash, nor do I believe he ever said so; Mr. Holmes swore that he held this promissov.y note as security to himself for £12 10s. or £13; but he also swore that the bill had
been handed over to him by Latimere as security to Handcock for £100; I remember the
Jtcdge asking Mr. Holmes what he would do with the residue of the £117 108., after deducting the amount due to him (Holmes); I do not remember the exact words Holmes Made
use of, but it was to the effect that he should see the money properly applied ; after this
question asked by the Chief Justice, Mr. Holmes stated how the bill was held on account of
the £100 due to Handcocic, besides his own claim; I received notice of motion yesterday for a
new trial in the above case from my agent; I know your handwriting by a little pottering
bill of yours for £13 2s., which has been through my hands about eight or nine times,
an presented and never paid; I heard defendant, Madgwick, swear that when he gave
accommodation bills be did not keep an account of them, but when they came due he trusted
to the parties to whom he gave them to take them up ; I did not hear Mr. Holmes tell Mr.
Fauna that he did not know what he would do with the rest of the money when he got it.
Sworn before me, this 9th April, 1858,1 .
W. H. MULLEN.
at Dungog.
JOHN HOOKE, J.P.
William Smith, being duly sworn, deposeth :—I am clerk to Mr. Mullen, the last
witness • I rernember an action heard at the last Maitland Circuit, held on the 24th March
last, before His Honor the Chief Justice, Sir Alfred Stephen, Knight ; it was Holmes v.
Madgwick—the present defendant—and was for a promissory note drawn by defendant and
indorsed by one William Latimoie ; it was a material question at the trial Whether the note
wasin accommodation note; I was present at the trial, mul heard Mr. 31adgwick sworn
before the Chief Justice ; the defendant stated it was an accommodation note, and that he
had received no valuable consideration for it; I heard him state that there was another note
for £300 and odd, of the same character, just falling due, but when first asked he said he
did not remember there was such a note ; one of the questions left to the jury by the Judge
was—whether this was an accommodation note or Dot? they (the jury) determined it was
tolbt an accommodation note ; the note produced, marked A, is the one on which the trial
tPok place.
By Defendant : The note produced bears your name, but I cannot swear it is your
ature ; Mr. Madgwick was called to substantiate the plea that it was an accommodation
rite; I believe Mr. Holmes and Mr. Latimore were not in Court at the commencement of
V.ie trial.
WILLIAM SMITH.
Sworn before me, this 9th April,}.
1858, at Dungog,
Jowly HOOKE, J. P.

tr

William Latimore, of Cape Ville, farmer, being duly sworn, deposeth :--I have sold land
to defendant; I do not read, but I know the agreement now produced in the same way
I would know a picture again if I saw it; it has been in my possession a long time, and
was produced at the case Holmes v. Madgwick, heard before His Honor the Chief Justice,
Sir Alfred Stephen, Knight, at the last Circuit Court held at Maitland on the 24th ultimo;
by this agreement I sold land to defendant at £1 17s. 6d. per acre ; about 340 odd acres
were included in this agreement ; I received the £100 in cash and the balance in promissory
notes, viz.—two at £274 lOs each ; on one of these notes I received afterwards part cash and
another promissory note for £111 10s.; the other one was also renewed, and with interest
added came to £318 10s, which fell due on the 23rd March last, being the day before the
trial; the trial was on the note for £117 10s.; I was not present at the time defendant
was examined ; if defendant swore this note for £117 10s. was an accommodation note he
'Swore falsely ; I gave him the land and some wheat and some new bags to put the wheat in
for the note ; if Mr. 3fadgwick swore the note for £318 10s. was for accommodation he swore
false; I gave the note for £117 10s. to Mr. Holmes on account of one Ilandeeck, who was to
receive £100 out of it ; I was present at the trial, and the jury said when they gave their
yerdict that it was no accommodation bill; I owed Ilandeock the £100.
By Defendant :—The jury did not give a wrong verdict ; I have received promissory
40es from you ; I have had one promissory note from you for which I received cash from you,
and did nut return the note; it was for about £125; I lent it you to finish your houses with in
l)un igng. and before we dealt about the land I gave you a receipt for the cash when I received
it; I told you the note was mislaid when I gave you the receipt; you told me if I came across
to destroy it; I found it afterwards and burned it; I swear I burned it; I swear you never
paid me for more than one promissory note that I did not return, and to my knowledge
1 never gave you a receipt for any other notes for which I received cash but did not return;
I might have given a guarantee to return that one note but I do not remember it; I am positive I never agreed to return more than one note. I know Robert Handeoek ; he is my fatherin-law ; I had every confidence in you at the time I burned the promissory note alluded to ; I
sold
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sold Ilandeoek's land, 50 acres, £10 per acre; you prepared the agreement ; he gave me five
promissory notes of £100 each; I might and I might not have received cash, to the best of
my knowledge I received noun; I was at the trial Holmes r. Madgivick, and was a witness;
I did not swear Handeock paid me £100 cash deposit at the time of agreement; I sold you
46 acres for £200, 340 acres for, I believe, £650, GO acres for £112 lOs , to the best of my
knowledge ; I am not positive I received a cheque of yours for £100; I did not swear in
Maitland that I received from you a particular sum of £100 cash; to my knowledge T never
received from you a cheque for £48 ; to my knowledge I never received a cheque from you
for £12; I can't say I received one for £1.40; I admit receiving either cash or a cheque for
£200 on one occasion, and, to the best of my knowledge, a cheque of Mr. Chambers' for
£200 on another occasion; there were some of Mr Moss' cheques in the £200, to the best of
my belief, but I never received a cheque of his in the whole for £200, to the best of thy
knowledge Sworn before me, this 9th April, 1
his
1858, at Dungog.
WILLIAM + L ATIMORE.
5
mark.
JOHN HoOKE, J.P.
Witness to markOWEN C. BEARDMORE, C P. S.
Remanded till 1st Friday in May. Bail allowed in £80 for himself.

Pot ce Office, Dungog,
7 May, 1858.
Before John Hooke, Esq., J. P., William Lowe, Esq., J. P.
The above case against E. C. Madgwiek, for perjury, is again brought on.
WI H Mellen, of West Maitlaind, Solicitor, being duly sworn, deposeth
produced office copy of Record in the case Holmes v. Madgwick, under the seal of the 'Supreme
Court, marked O.C.B.
Sworn before us, this 7th May,
W. M.-MULLEN.
1838, at Bunging.
JOHN HOOKE, J. P.
WILLIAM LOWE, J. P.
William Latimore, being duly sworn, deposeth :—I have heard my statement read
over, and adhere to it, with the exception of the cheque from Mr. Chambers; I am not
certain whether it was Chambers' cheque or not, and I am not certain whether the £200
I received previously was cash, or a cheque or cheques; the cheque I believe to be Mr.
Chambers' was given to me on the 5th May, 1856; I do not know that I received a cheque
from you for £100, but I received £100 in some sort of payment about the beginning of
January 1855; I do not know lever received a cheque from yoU for £12 by itself; I don't
remember receiving a cheque from you for £140; I know what I have received altogether;
I never received a cheque by itself for £35 from you • I don't remember receiving a cheque
from you for £35 in connection with Bank notes; I don't remember receiving a cheque from
you for £72 10s., but I did from your wife; I received a cheque for £25 from your son;
I remember calling on you at Hinton before I went to Sydney to pay for my land; it might
be the 3rd or 4th of January, 1855; I saw you at Miles Moss' house about that time; I am
not positive that I went to Mr. Chambers' office with you; I don't remember receiving and
giving you a receipt for £200 in Mr. Chambers' office in Maitland; before I went to Sydney
I got £1,100 from Mr. Gaily; I got from you about that time £300 for land I sold, and
£125 of lent money; I sold you 50 bushels wheat for £25; 18 bags for £1 13s.; the note
Mr. Holmes got was drawn for £117 10s.; I had one bill for £274 lOs , which fell due on
the 17th March, 1850; there was no portion paid till the 5th May, 1856, when I received
£200 cash ; the bill bore interest at 8 per cent., and with that and the balance, and the
50 bushels of wheat and bags, and renewal for six months, he gave me this promissory note
for £117 10s., and there should have been added interest froth the 17th March to 5th May,
about £2; I took the bill, but could not read it, having implicit confidence in Madgwick;
and when I took it home gave it to my wife; she read it, and I said it was wrong, and should
have been nt least £125; the next morning 1 saw defendant, and said, "There is a mistake
" in the bill," putting it into his hand; he said, there was a mistake, and he did not know
how be came to make it,—" It looks very bad on my side, and as soon as ever we go to
" Maitland I will give you another "; he never gave Inc another ; no one told me to make
this tale up; I swear Mr. Holmes did not point out this to me ; you never paid me for the
wheat, nor any one else ; I remember you calling on me about the £117 10s ; I told you
it was passed to Mr. Holmes, to get Handeock his £100; I swear I never told you that
I passed it to Mr. Holmes as security for Handeock's rent ; I know he owed rent to Mr.
Holmes; I never told you Mr. Holmes taunted me several times to give him this note ; Mr.
Holmes never jeered me about it ; Mr. Holmes asked me first if I would pay Handeock his
£100; I said I had not got it, but had an over-due note on you, which I would give him,
and I gave him this note, and Mr. Holmes said he had no doubt you would pay him ; I don't
remember swearing the whole of the £117 10s. was due to me in the Maitland Court; at the
time the promissory note was sued for you had paid me some of it, £30; I told Mr. Holmes
I had received £30 on account of it, and might have told others; I never looked at Mr.
Holmes as my adviser.
By
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By Prosecutor :—I presented this £117 10s. bill to defendant a good many times,
I dare say twenty times; he never told me it was an accommodation bill, but would take it
up when McDonald paid; this £117 10s. bill was not an accommodation bill.
his
Sworn before us, at Dungog,
WILLIAM
x LATIMORE.
this 7th May, 1858.
5
mark.
JOHN HOOKE, J. P.
WILLIAM LOWE, 3.P.
,

Stephen Neale Dark, of Clarence Town, master miller, being duly sworn, deposeth :—
I know the defendant ; I was formerly carrying on the business of an auctioneer, and I offered
for sale a property of defendant's, situate near Brookfield, on or about the 7th January, 1857; it
formerly belonged to William Latimore, and defendant informed me he bought it from Latitnore;
the information was in his own handwriting, being a copy of the deeds; at the time of the sale I
saw Mr. Madgwick, and from information I received from Latimore I asked Madgwick if, in the
event of Latimore buying the property he would take in part payment two bills drawn by
him (Madgwiek) in favor of Latirnore ; he (Madgwick) said Latimore had agreed to give
bum his own time for the bills, that he had called the sale for the sake of getting the 25
per cent , and it would not suit him to take the bills in part payment ; I then told Lattimore
that Madgwick made some objection to taking the bills, and myself, Latimore, and Madgwick
walked towards the stable, and after some little conversation he consented to take the bills
in part payment for the Alma Inn if Latimore should purchase; Madgwick never said to me
they were accommodation bills; the bills were mentioned to me as being £300 and odd, and
£100 and odd ; the odd pounds I don't remember ; I had my instructions then to take
men..
t
Latimore as a bona fide bidder, and to take the bills as part pay
By Defendants—I have known you six or seven years; I once had a prejudice against
you, but it has since turned into contempt ; I once attended a meeting in Dungog, where
resolutions were passed touching your reputation ; I was the author of the report in the
Maitland Mercury of that public meeting; it was published within the last eight months;
the language WA S not bitter, but conscientious ; 1 rather think old McDonald was in the
room during my first conversation with you about the bills ; it took place at the Alma Inn,
about the 7th January, 1857 ; I can't tell if either of these bills that I have alluded to is
the bill alluded to for £117 1 Os ; I think we dined together the day of the sale ; I believe
the conversation, took place before dinner, and they occurred within five minutes of each
other ; I never saw those bills ; no business transaction I had with you was dishonorable ;
yes, I have heard you behaved dishonorable With others.
STEPN. N. DARK.
Swain before us, at Dungog, this)
7th May, 1858.
JOHN HOOKE, J. P.,
WILLIAM Lows, J P.
Case remanded till Thursday, the 20th May next.
Police Office, Dun gag,
20 May, 1858.
Before John Hooke and William Lowe, Esquires, J. P.
The above case Holmes v. Madgwiek, for perjury, is again resumed.
Walter Gaily, of Hinton, gentleman, being duly sworn, deposeth :—I know William
Latimore ; I have had several dealings with him ; I know defendant, Madgwick ; from
information I received from Latimore I know they bad dealings together; I lent Latimore
money on security, to buy property from one Cape ; the security I had was on the purchased
land, and I had no other security, and had none other offered; I never asked him to get
Madgwiek's name to any promissory note as further security.
By Defendant:—I was summoned here ; I lent Latimore £1,100; I think the land
cost £'2,000; Latimore did not tell me what he gave for it ; he might have told me, but I
was not particularly interested ; I knew I was secure enough; I swear he never gave me a
cheque of yours; .1 don't know-what sort of money he paid into the Bank ; he only brought
me the bank receipt ; I know nothing about the note on which this question is raised ; it
has never been in my possession ; I can't swear whether it is an accommodation note or
not from my own knowledge ; I don't know Campbell & Co. of Sydney ; I swear no cheque
of yours Was paid by me or my order to Campbell & Co.; I swear Latimore never offered
any of your bills to me as security; I have a lien an all Latimore's property, except what
you bought ; the deeds have never been out of my possession, and I never sanctioned any
conveyance since I first received them.
WALTER GALLY.
Sworn before 118 at Dung& this
20th May, 1858.
JOHN HOOKE, J P.
WILLIAM Lows, J.P.
George gackay, of Welbee, gentleman, being duly sworn, deposeth :—I know the
defendant ; I was present in the Court House, East Maitland, in the month of March last ;
I heard defendant give evidence, but am not certain I heard him sworn; the ease was Holmes
v. Madgwiek; the ease was about a promissory note for £117; I heard it was in favor of
Latimore ; defendant I heard say it was an accommodation bill given Latimore to
help him raise money ; I am not aware defendant denied signing it; I heard him say there
was no consideration given for the note ; I was present when the jury gave their verdict ;
their
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their opinion was that it was not an accommodation note, and found a verdict for the
plaintiff.
By Defendant :s—This is the third day of hearing this ease ; I, attended preiionsly ;
sometimes outside the Court House, sometimes up stairs,- if the two doors are open it is
possible to hear up-stairs whet is going on down-stairs; 'was summoned on the first day to
appear as a witness; I can swear I did not hear ten words of what passed Iclot-, I 20
not remember one of diem ; I remember the last Circuit Court in Maitland; I was summoned
there as a juror; I was not in attendance all the time; 1 was summoned there, I believe,
for the 18th, and reinained there till the end of the civil sitting ; 1 think I know the
jurors that sat on the 24th, viz.,-11I'Dougall, M'Kenzie, and two Middletons; I did not
lunch with the jurors, but one of the Middletons might have been present; I will not swear
he did not dine with me, but I believe be did ; if he did dine with me that day, the case
Holmes v. Madgwick was not finished at the time of the lunch ; I remained in the Court
nearly all the time the trial lasted; I was a witness at it ; I was not summoned as a witness;
either Mr. Hoimes asked me, or I offered to go myself; Mr. Holmes asked ine if I wa'S willing
to give evidence as to defendant's credibility ; I said I was; I considered my evidence would
have a tendency to determine the opinion of the jurors; I cannot swear whether the:promissory note in question is an accommodation note or not ; I have known you from fivel to eight
years; I have had a little business with you ; your business with me was honorable, inasmuch
as you paid my demands on you without dispute; I gave evidence in the Circuit Court that
you had sworn falsely against me; I only remember year being on your oath once in any
case in which I was concerned in a Court of Justice, not including a Court of Inqubst ; the
occasion of false swearing I allude to was in answer to questions put to you by nit in this
Court, and I believe the questions were legal; when I was Sworn in •Maitland I referred to
your statement before the Bench at Dungog, referring to an assault ease; I do not see that
there is any difference between a statement on oath and deposition ; the substance of your
deposition is recorded in the Court ; I believe your deposition was substantially recorded ;
believe I swore you wrote falsely about me ; I referred to a letter signed E. C. M., which I
saw in the Mercury, and which I believed to be written by you; I had no legal proof that
you wrote the letter E. C. M. at that time ; I believed you wrote the letter, and believe still;
I wrote a letter in the Mercury affecting your character ; I did not accuse you of writing
falsely in sayin there were four persons present; the letter I now refer to is in answer to a
letter signed h. C. M. in the Mercury, which I believe referred to a public meeting concerning the drowning of the Ross family; the letter was not couched in terms of friendship;
it is passible ,I have felt ill feeling towards you, more properly a feeling of aversion ; one
• cause was because you would not give me the'reason for a jury coming to a certain rider in
which I wasgoncerned, and you imputed blame to me and would give no reason for it; I have
no other legal reason for disbelieving you on your oath than the reason already given ; the
rumour referred to by me on my oath in Maitland referred to certain promissory bills which
I understood were repudiated by you with reference to their value ; I presume ond'of those
notes referred to is now under consideration ; the words "raise money" in the former part
of my present deposition is the substance of what you said, and you also said it was !to enable
Latimore to satisfy Gaily.
I3y Prosecutor :—I swore t would not believe defendant on his oath ; I have no reason
to alter my opinion notv
GEORGE MACKAY.
Sworn hefty° us; at Dungog,
this 20th May, 1 , 58.
JOHN HOOKE, J.P.
WILLIAM LOWE, J.P.
George Mackay being recalled, and again duly sworn, deposeth :—I know the prosecutor ; he is a land and stock-holder and magistrate of the territory ; be lives at °Allendale,
near Clarence Town '• I did bear something touching his character, but found it gfoundless,
and you are one of the parties that spoke to me about it; in the whole course of my
knowledge of Mr. Holmes I know nothing against him ; so far as I know his character is
unimpeachable.
GEORGE MACKAY
Sworn before us, at Dungog,
this 20th May, 1858.
JOHN HOOKE, J.P.
WILLIAM LOWE, J.P.
Jain Cann, of Brookfield, builder, being duly sworn, deposetb :—I know defendant;
; I had some conversation with them both in
I know Latimore ; I put up a house for him
the presence of one another; defendant drew out the agreement, and asked me how I
would like to be paid ; I said as the work went on ; defendant turned to Latithore, and
said, " How would that answer you ;" Mr. Latimore said, " That would answer well if you
" (meaning defendant) would take up your bill when it becomes due ;" Madgwiek then said,
" Whether the bill is due or not, I will -find money for Cann ;" this was in April or May,
two years ago ; my contract was for £110; defendant knew the amount, for he drew out the
agreement ; from what I heard, I should suppose money was due by defendant to
Ratimore.
By Defendant :—I am a rough builder or carpenter ; I can't read or write I don%
often keep agreements, I generally burn them when fulfilled; this identical one is neither
burned nor destroyed; I did not know what I was subpoenaed on, and did not bring the agreement; you never told me you owed Latitnore money ; I never beard you acknowlodge you
owed Latimer° money ; I know nothing about the promissory note in dispute ; I enft say
you owe money on it ; I can't swear anything about any note; I have done work flir you to
near
143-11
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tear 4200 of value ; you always paid what yrin promised; you always fulfilled your agree.
Silents promptly with me; you always conducted your business honorably as far as I Saw.
Sworn before us at Dungog, this 1
his
20th May, 1858.
JOHN ± CANN.
.
JOELN HOOKE, J.P.
mark.
WILLIAM LOWE, 32.
Witness te mark,—
OWEN C. BEARDMORE, C.P.S.
George Ac/lurch, of Clarence Town, miller, being duly sworn, deposcth :—I know
Mr. Latimore and the defendant ; I received wheat from Latimer° for defendant on 20th
January, 1850; I was to grind it, and deliver it to Mr. 1Madgwick or his order ; I know he
had the flour, for he paid site for grinding it, and I believe Hick, the carrier, delivered it ; I
bought all Latimore's wheat that year, except the 50 bushels he sold defendant, and what he
required for himself, at 10s. or 10s. hd per bushel; that is the only transaction I bad
between Latitnore and Madgwick.
By Defendant
know nothing about the 'case before the Court ; I was not sumtoned to attend here; Mr. Mullen told me to come; I thought Mr. Mullett's order was
sufficient to bring me; I can't swear you paid Latimorc; I saw no money passing between
you.
"Sworn before us, at Dungog, )
GEORGE ACHURCH.
this 20th May, 1858.
Jormr HOOKE, J.P.
WILLIAM LOWE, J.P.
Case remanded till the 31st day of May next, at West Maitland Court House, before
Vie sitting magistrates there.
Bail allowed—himself in .4160.
JOHN HOOKE, J. P.
WILLIAM LOWE, J. P.

Police Office, Dungog,
20 May, 1858.
'Gentlemen, have the honor to forward you the depositions in the ease. Holmes v.
Madgwiek, for perjury, arising out of a civil ease heard at the last Maitland Circuit Court.
We have sat on the case three days, and had nearly finished the case for the prosecuttion, when the prosecutor requested it might be remanded to your Bench ; and as several
'important witnesses for the defence reside in Maitland, we considered it would be furthering
'the ends of justice to so remand it, and shall feel obliged by your taking it in hands.
We have, &c.,
JOHN 1100XE, J.P.,
'The Bench of Magistrates,
On behalf of the Bench.
West Maitland.
West Maitland, Police Office,
Nay 31, A. D., 1858.
'Before P. Green, J. P., Bourn Russell, J. P., Alfred Doyle, J. P., and J. B. R. Robertson, J.P.
Edward Chalton Madgwick on remand from the Dungog Bench for perjury.
Thomas Dames, being duly worn, saith :—I am a landholder and a magistrate of
the territory, and live near Clarence Town; I know the note now produced; the note is
'signed by the defendant, and is all drawn by him ; I sued the defendant on that note; the
case came on for trial in March last ; a verdict was given for plaintiff, .£120, and the jury
added that it was not an accommodation note; T never showed the note to defendant, but I
had conversation with him prior to trial about it ; I met him in Dungog, and we had some
conversation about the note now produced, and he then said, "If you will go up with me to
!" my house, I will pay you Handcock's rent and sonic other bill." I replied, " No, Mr.
• Madgwiek, I must take all the money and not a part of the bill" He offered to pay what
was due for Ilandeock's rent; Madgwick did not dispute the bill, but said he owed no man
-that amount of money, but he would go to Latitnore and arrange it
By the Bench :—I know full consideration was given for the bill; I acted as agent
•for a tenant ; there was no mention of any part only I will pay you .413 10s. of Handcock's
bill, which was to come out of the bill; the bill now produced is for £117 10s., and 430 has been
paid out otit prior to its coming into my hands; it was due some time prior to coming into
my possession, and before I presented it to defendant ; I first wrote to defendant about the
bill for .4117 10s , which gave rise to the conversation before mentioned; I do not remember
positively whether I presented the note to defendant or no; I had it in my pocket ; I never
received the 412 l Os. ; I did not go to his house; defendant did not deny the bill, or say any
thing about it being an accommodation bill ; when I commenced proceedings against defenaant
then [heard it was an accommodation bill • then I first heard it ; the bill of 4117 10s. was
given in the following way to me : Mr. Robert Handeock purchased from Latimore 50 acres
of land, for which he was to pay by five promissory notes of 4100 each, making 4500 payable by yearly instalments; the first year's note was paid before it become due; shortly after,
svhen the second note became due, Handeock coming to Maitland received a sun-stroke, and was
unable
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unable to pay the second bill ; Latimore and Handcoek met me in Clarence Town about it;
when I told Latiniore I would pay the (£300) three hundred without interest ; Latiznore
would not accede to these terms; when I asked Latimore if he would give back the first .C100
he said he would, if Handcock would give up the land ; Handeock said, "1 have not the
" money, but I will give you a bill of Madgwick's for £117 lOs ," but that he had received
out of it £30 on these terms; the land was returned.
By Defendants—I have heard the purchase of the land by Handcock and Latimer° from
themselves: I never to my knowledge remember swearing you owed me £117 10s.; I don't
think I ever swore I had given full consideration for the bill ; I can only speak from
information I received from Latimore, that lie had only £30 on account of £117 lOs , and
net as a loan; I never claimed £100 ; I took it as agent for Mr. Handcock—it being due, by
Latimer° to Handcoek ; I did not take it for rent ; the interest due and principal, deducting
the £30, would leave it quite £100; I might have stopped my rent out of it if it bad
been paid ; I was acting for Mr. Tiandcock as agent • you offered to pay me Handcoek's claim
for rent and other matters; I claimed the whole of the money, when I met you in Dungog,
for the bill; .£117 10s.
I got the note in Clarence Town, near the Court House or Roberts'—Roberts is a
publican; I got it from Latimer° in presence of Handeock ; I believe Latimer° was sober; I
believe he is a man that never gets drunk ; I was sober; I do not think I swore at the
Supreme Court that I don't know where I got the bill; I made no arrangements with Liitimore•as to how I. got the bill; I may or may not have heard of it or mentioned it; I don't
recollect the Judge suggesting anything; I was agent for Handeock at his own request ; I
sever told any person I hated you.
By the Crown s—The document now produced is in my handwriting.
THOMAS HOLMES,i•

Bwern before us at Maitland) }
31st May, 1858.
P. GREEN, J. P.
BOURN RUSSELL, J. P.

DEFENCE.
-Richard Jones, being duly stforn i saith as follows
attended the last Circuit Court
held in Maitland ; I know Thomas Holmes: I know William Latimore of Glen Mites; I
heard them both sworn at the last Circuit Court; Latimore said the note sued for was given
as a promissory note for land, and he said some Wheat arid bags had been mixed up with it,
and that it had been renewed ; the amount of the bill was £111 lot.; he said a portion of
the bill had been paid; I heard Mr. Holmes say that he had received the note of £117 10s:
from Mr. Latimer° as security for £13 108., including one pound and something else as
security ; I know of your buying land of Latimore, I think for the amount of £600; I'
believe 340 acres and odd ; I witnessed the receipt, as it had been paid for, but know not
how it was paid; Latimore acknowledged it had been paid, and the receipt sets forth it was
in sterling; the receipt now shown is the one I witnessed I asked Latitnore if the amount..
had been fully paid ; he said it had ; the receipt is dated 17 March, 1855; I wrote the
paragraph dated 7 January, 1858, at my own dictation; I remember the trial at the Circuit
Court ; I remember riding in an omnibus with a man named Holmes and another, Mackay ;
I heard Mr. Holmes say he would pull you for perjury, and could afford to lose or pay £400
or £500; this was after the trial ; all I can recollect about the rider at the end of the receipt
is that the paragraph about the accommodation note is from conversation I: had with Latimore
and defendant, but its nature I do not remember ; the note sued upon was said by Latimore
to be part of the payment of this land.
By the Crown
know defendant's handwriting ; the document now shown is in his
is handwriting; the paper marked A is the paper alluded to ; I will swear I know nothing
about the accommodation bill in reference to the document now produced ; I did not see any
money paid; the document dated 4th January, 1855, and marked B, is one and then ame as
the one I am witness to the receipt of; Latimer° was sober, and was a sober man then, hut '

a drunkard now.
Sworn before me at Maitland,

31st May, 1858.
P. GREEN. J P.

RICHARD JONES.

Edward D. illadgwick, being sworn, saith :—I am son of defendant; I remember the
defendant buying wheat of Latimer°, whom I know, I think in 1856, about the end of harvest,
early in 1856 I remember going to Latimore's house with my mother ; we went to pay for
wheat; we paid between £20 and £30 in full payment for wheat; this was in March, 1856;
I saw my mother pay it in notes.
By the Crown :—I have already made affidavits about this easel never made affidavit
I paid for the wheat in 1855 ; my mother mentioned the wheat to Latimer° ; I don't remember
paying him £5 on account of wheat; I have paid money several times to Latimer° I I, once
took £25 cheque to Latimore, about twelve or eighteen months ago; the defendant told me to
take it to La I imore, and to him I gave it; I returned home the next morning ; Latimer°
made no remark on it, only said, "I thank you "; the document now produced is not in
my father's handwriting; I think I swore 1856; I am not certain as to the exact time.
Sworn before us at Maitland, }
31st May, 1858.
P. GREEN, J.P.
BOURN RUSSELL, J.P.

HMV D MADGWICK.

John
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am a teacher, residing at Dungog; I know
John McFarlane, being sworn, saith
Latimore ;. I have known defendant have land transaction a with Latimore in the year 1855;
I can't say the quantity or the price; I saw some money given and a cheque; I know the
land perfectly well.; it is situated near Brookfield; the bargain was in my house with myself,
Madgwick. and Latimore ; they drew out an agreement which I witnessed ; the payment
was a bank nthe or notes, with the cheque ; I can't recollect the amount ; I emit recollect
the name of the place ; there was a promise made the balance of the money was to be paid
in 3-anuary ; there was a receipt given by Latirnore; and I signed it ; I only saw one land
transaction between Latimore and Madgwick ; the document showed me, marked C, is not
the receipt for the land transaction I was witness to ; I was witness to another transaction
with Latimore and not the one sbewn me.
JOHN M0FARLANE..
Sworn before us at Maitland, 1
this 31 May, A.D , 1858. f
P. GREEN, J.P.
BOURN RUSSELL, J.P.
Remanded to the 10th June next. Bail allowed, principal in £100 and two sureties
of £50 each, or one good one in £100.
P. GREEN, J.P.
BOURN RUSSELL, J.P.

Police Office, lVest Maitland,
10th Jumr, 1858.
Before P. Green, J. P., B. Ruisell, J. P., J. B. R. Robertson, J. P., H. Vindin, J. P.
Edward Chalton Madgwick on remand for perjury.
know Latimore and Madgwick; I know
Robert liandcock, being sworn, saith
something about a bill for <C117 10s. ; it wa§ chitin in my place ; in 1856, in the month of
May, I saw Latimore and defendant at my house; in the first place Madgwick was paying
£200, part of an overdue bill to Latimore ; I then saw defendant draw another bill, adding
up the balance due, some for interest, some for fifty bushels of wheat, 18 new bags, and when
added up made £117 10s.; I saw defendant give the bill to Latimore ; the next morning I
saw the defendant and Latirrroit ; Latirnore then said " There is a mistake in this bill ;
defendant said "Let ine look at it"; Latimore gave the bill to him ; defendant said" There is a
"'miStake and it looks be!cl on my side";•he promised another bill when he went to Maitland;
defendant returned the old bill to Latimore ; they then went away from my place; the old
bill was about £270; I can't say in what way the money.was paid, whether in notes or not;
there was another personinamed Cann, there.
I am related to Latimore—father-in-law ; I only saw the note once when passed
between you and Latimore ; it was drawn at my house, but I won't swear the paper now
produced is the same yea wrote; I won't swear to the paper or note being drawn at Dungog;
I can't swam: the'wheat was not previously paid for •before drawing the bill ; I can't read
ivriting nor. can I write; I know Thomas Holmes; I never had the note in my hands;
I authorized Thomas Holmes to net for me the best way he thought fit ; I am a tenant of
Holmes ; I owed Holmes 6 months rent ; I owed some other little expenses ; I don't know
what was due upon the note, of my own knowledge; the £17 10s. balance would be returned
to Latimore as I only claimed £1011; Holmes was to take £11 5s for rent and other expenses;
the note became due by•purchase of land between Latimore and self; I paid £100 of principal;
I paid him in his own house ; I have known Holmes for 18 years ; Holmes did not hold the
note for more than £100 on my account; Latimore owed me £100.
his
ROBERT HANDCOCK.
mark.
Sworn before us, 10th June, 1858.
P. GREEN, J.P.
BOURN RUSSELI±, J.P.
Hy. VINDIN, J.P.
J. B. R. ROBERTSON, J.P.

DEFENCE.
ilbseph Chambers, being sworn, saith :—I know Latimer° and have seen him at my
office; I prepared a conveyance from Cape to Latimore ; I can't recollect your paying money
to Latimore in my office ; I may have made out a conveyance from Lathnore to Moss ; I
don't remember any receipt for money passing between us ; I once remember some papers of
money, either bills or cheques, passing betweenhs.
Sworn before us, 10th June, 1858.
P. GREEN, J.P.
BOURN RUSSELL, JP .
HY. VINDIN,
J. B. R. ltonsaTsort, J.P.

JOSEPH CHAMBERS.

William

.
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William lathnort, being sworn, saith :—I have been in Chambers' office with you, on
0 May, 1850; you did no pay me any money; I may have been at Chamber& office prior
to the conveyance of Gape to me; I don't remember having any money from you; I will not
swear that money passed between us at Chambers' office, or that I told Chambers so.
Sworn before us, 10th June, 1858.
P. GREEN, JR
BOURN RUSSELL, J.
HY. VINDIN, J. P.

his
WM. x LATIMORE,
mark.

P.

John Broderick, being sitcom, saith :—I lice in West Maitland, and am a bookseller;
I know W. H. Mullen ; I received a promissory note from you for £20, or thereabouts, and
another for £13,and a third for ..£13, within the last 15 months,for goods sold and delivered ;
I passed them to Mr. Mullen ; they were drawn on the Joint Stook Bank ; I renewed the
£13 note twice ; I had three transactions with Mr. Mullen ; the notes bore your signature ;
I renewed with you a note for £13 twice; Mr. Mullen did not rentw the bill eight or nine
times.
Sworn:before us, 10th June, 1858.
GREEN, J.P.
BOURN RUSSELL, J. P.
Fly. VINDIN, 3. P.
J. B. R. ROBERTSON, J.

JOHN BRODERICK.

P.

P.

John Morris Saunders, being duly sworn, saith :—I am Manager of the Bank of New
South Wales ; you drew a cheque in favor of William Latimore for £48, drawn 3 January,
1855; the cheque was paid in gold over the counter; I can't say who presented the cheques;
I don't know Latimore by name, only by sight ; a £35 cheque drawn by you: in favor of
Latimore was also passed into the bank and paid ; I don't know to whom it was paid ; it
was paid in notes—in £5 notes.
Sworn before us, 10th June, 1858,
P. GREEN, J. P.
BOURN RUSSELL,_ J. P.
HY. VINDIN, J . P.
J. B. B. ROBERTSON, J.

J. M SAUNDERS.

P.

Thomas Hibber,d, being sworn, saith :—I live at at Windemere ; I know Latimore
sight ; I don't recollect seeing either money or cheques pass between Latimore and you; I
don't recollect seeing you draw a cheque ; I recollect defendant saying he would pay the sum
of £200, and the remainder of the money when the land was measured ; he said this to .
Latimore in my hearing ; the receipt I signed I could not say whether it was a receipt for promissory notes or for laud; Mr. Madgwick asked me to be a witness ; I can't say who wrote
the receipt ; I can't say whether the receipt was read over to Latimore before his signing it;
it may or may not ; I can't say whether Latimer° put his mark to it or not ; the receipt marked
D is the receipt I signed ; I would not have witnessed it had I not seen Latimore make his
mark there.
Sworn before us, 10th June, 1858.

THOMAS HIBBERD.

P.

GREEN, J.P.
BOURN RUSSELL, J.P.
VINDIN, J.P.
J. B. It. ROBERTSON, J.P.

Jan Inytlazo , being sworn, saith :—I am in the Bank of Australasia; one Miles
Moss keeps an account in our Bank in Maitland ; in the early part of 1855 and the end of
1854, he had an account there; there have been some cheques or drafts drawn by Moss in
your favor ; I have a cheque for £200 in favor of defendant, dated 2 January, 1855,
drawn by Moss, one for £140 in favor of defendant, 30 December, 1854, one for £12, dated
2 January, 1855, in favor of defendant; the cheques were paid in notes, but I can't say to
whom; these cheques were paid by the Bank on the 4th January, 1.855.
Sworn before us, 10th June, 1858.
P. GREEN, J.P.

JNO. WHYTLAW.

BOURN RUSSELL, J.P.
Hy. VINDIN, J.P.
J. 13. It. ROBERTSON, J.P.
William Latimorc recalled :—I may have passed some cheques of Moss through
the Bank ; I have, no doubt, done so ; I can't read or write ; I presented some cheques in
January, 1855; I got notes, £5, and gold ; I presented the cheques before I got the deeds
from Cape ; I got a cheque cashed at the Bank of New South Wales for £48; the amount
of the note was £117 10s.; I received £30 of it, and the Bill remained the same as before;
143—S
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received a £5, a cheque for £25, paid by defendant's son to me ; it was not paid on
account of wheat ; it was paid on account of £117 10s bill ; defendant promised to pay
that bill more than once ; the document now produced I have seen before ; it is marked A;
Mr. iMadgwick gave Inc the document; it is for £318 10s:; the document marked B is for
£117 lOs , and I have seen it before; defendant said it was to bear interest at 8 per cent.,
and was given on May 6th ; the bill was given as a renewal of a balance for £274 lOs ;
£200 was paid ; £74 10s. balance was renewed; £25 for wheat, £1 13e. for bags, and £2
interest, or thereabouts ; the interest on £274 10s. for twelve months, at 8 percent; I found
out the mistake the morning after the bill was given; the bill was wrong ; I told Madgivick
of it, which he admitted, and when he got to Maitland he would give Inc another ; I retained
the bill ; defendant never gave me another ; defendant said when 511Donald paid his bill he
would make it right ; I don't recollect what the cheque for £48 was given for ; I lent
defendant £125 in 1854; I know the document marked B; I know the document marked II;
I know the document marked I; the survey was completed of the land in the agreement
marked B on 17th March, 1855; the two bills, one for £117 10s. and for £1318 10s., are
renewals on account of agreement marked B; the bill far £117 10s. was part a renewal for
land, and part for wheat.
The paper marked D, I can't swear to the mark ; ,I don't remember making a
Mark on any paper witnessed by Thomas Hibbcrd; I won't swear it is not my mark ; 1 never
received £200; the paper read by the Bench; I never received £200 as payment for
qmounts due of promissory notes of back dates; I sold land to defendant in 1854 or 1855;
it was a separate transaction to the bills—for the sum of £00; it was paid, I think, some of
it in cheques, which I think were some of Moss' cheques; it was paid F think 2nd or 3rd
January, 1855; I recollect defendant Bid LI land to Moss in .Tanuttry, 1555; the dt aliment witnesse I by John M'Parlane I marked—it is marked Jr—is perf atly correct, and the payment I
received; the bill for £117 10s, I will swear was not an accommodation bill; I never
received one from defendant in my life; the document marked C is not marked by me; it is
Witnessed by Jones, but I never received any such amount; I know Jones, and was on
intimate terms with him ; I would not be positive whether it was Chambers' cheque or no;
I Might have sworn receiving £200 at another time; I did receive £200, hut how I can't
say ; I paid the money into the Bank of New South Wales; I received a cheque for £200
in Handcoek's house in May 1856; for the piece of land for £1150 I got £100 in cash, and
the residue in bills; the land was surveyed, and defendant was to give his notes of £274 108.
each for the balance.
Sworn before us, 10th June, 1858.
P. GREEN, J. P.
BOURN RUSSELL, J. P.
Hy. VINDIN, J. P.
J. B. It. ROBERTSON, J. P.

his
WILLIAM x LATIMORE.
mark

William Latimore recalled :—I acknowledge receiving money for 111‘Kinnon's land
•
£200, also for the land in the agreement witnessed by MiParlaue for £112 10s.
Sworn before us, 10 June, 1853.
P GREEN, J. P.
Bounw RUSSELL, J.P.
Hy. YINDIN, J. P.
J. B. R. ROBERTSON, J. P.

his
WILLIAM ± LATIMORE. '
mark.

Committed to take his trial at the next Circuit Court to be. holden at Maitland, on
the 13th of September next.
Bail allowed—principal £100, and two sureties in £50 each.
P. GREEN, JP.
BOURN RUSSELL, J.P.
BY. VIND1N, JP.
J. B. R. ROBERTSON, J.P.

(N. 11 & 12 Vic., Cap. 42 )
Statement of the Accused.
New South Wales, )
Maitland, to wit.
Edward (Melton Madgwick stands charged be-fore the undersigned, one of Tier
aforesaid, this tenth day of done, in
'Majesty's Justices of the Peace in and for the
the year of our Lord one thousand eight hundred and fifty-eight, for that he the said Edward
Chalton Madgwick did, on the twenty-fourth day of March, at Maitland, in the said
:Colony, commit wilful and corrupt perjury. and the said charge being read to the sa d
Edward Chalton Thidttwick, and the witnesses for the prosecution, William lIcnry
'William Smith, Thomas Holmes, William Latimore, and Robert II 2111dt:oak . being severally
examined in his presence, the said Edw.', d Chalton liladgwick is now addressed by me, as
follows
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follows :—" ILaving beard the evidence, do you wish to say anything in answer to the charge?
" You are not obliged to say anything unless you desire to do so; but whatever you say will be
" taken down in writing, and may be given in evidence against you upon your trial;"
whereupon the said Edward Chalton Madgwiek saith as follows :—" 1 am not guilty, and
" beg to call witnesses to rebut the evidence."
P. GREEN, 3. P.
J. B. It. ROBERTSON, J.P..
IIY. VINDLN, 3. P.

SUPREME COURT.—WEDNESDAY.
SITTINGS IN BANCO.
Before the full Court.
Holmes v. Madgwick.
- This was a motion for a new trial in an action upon a promissory note for £117 10s.,
tried at Maitland, wherein the plaintiff had obtained a verdict.
Mr. Faucett appeared in support of the motion, and Mr. Wise and Mr. Wiudeyer. in
support of the verdict.
This was a ease in which the evidence was so contradictory as to lead to an inevitable
conclusion that there must have been perjury on one side or on the other. The principal ground
of the present motion was, that defendant had been taken by surprise, by part of the evidence
on the other side, and that, at all events, the ends of justice required a fresh investigation.
Their Honors, without calling upon plaintiff's counsel, refused the application, with
costs. This, they held, was peculiarly a ease in which the jury, having conflicting statements
before them, had a right to say which they believed.
The statement in which perjury is assigned in this ease was made in the course of a
trial in the Circuit Court at Maitland, in which the verdict went against the defendant, but
there is now a motion for a new trial of that ease pending, and the statement on which the
perjury is assigned involves the question- at issue in the cause in which the new trial is
applied for. Under these circumstances, I do not think it right to proceed with tire case
until the new trial motion is disposed of. Madgwick should he called upon to enter into fresh
bail bonds, and the witnesses for the Crown should be bound over to appear at the next
Circuit Court.
J. M.,
A. G.
15 Sept., 1858.

I.
Bourke-street, West Maitland,
4 April, 1859.
Sir,
I beg to inform you that I duly received a letter from the Honorable Jamee Martin, informing me that my evidence before the Committee would not be required, inasmuch as the question of my "innocence or guilt in no way would come under their
consideration."
This morning, however, I had an interview with Mr. James Ewan, Reporter to the
Northern Times, who informed me that during his examination before the Committee he
was questioned touching a memorandum about interest, attached to the foot of the nwte for
£117 lOs, but to which he could offer no explanation. and which, as I understood from him,
was looked upon by Mr. Martin and other gentlemen of the Committee as appearing prejudicial or unfavorable to me.
Without entering into the question if such a course of examination did not involve
the question of presumed guilt on my part, in contravention of the spirit of the above extract_
from Mr. Martin's letter, and which, to my mind, shows how necessary my own evidence
would be in the matter, I beg to take the liberty of explaining the nature and origin of the
promissory note itself. and the cause of the memorandum of interest attached thereto—not
that T have any need to be anxious as to what construction the Committee may be pleased to
put upon it, in the absence of any reliable person to offer a reasonable explanation, but in,
order that the evidence taken by, and the report f the Committee, may not be given to the
world on such an important point to ti e injury of my fame, without my offering tut ,
explanation in my own defence. The facts are these :—
The property of William Lai littera, ill whose favor the bill was made, was mortgaged toMr. W. Gaily, and, according to Latimore's account to me, he was paying off this mortgage
by insta'ments
In May, 1856, I owed Latimore .C9110, and sent for him to Dunn (you will see the
promi-sory note is dated at Dungog) to receive his money there He came to Dungeg and
paid him the £200. He then told Inc he had to pay an instalment if his mortgage to the
amount if £317 10s., and asked me if I would let hint have my more for the balance In niter
to 1 , ally if he would tare it, I gave him the mite on condition it should he pass-d to none
but Gaily. About a. quarter of an. hour after this he was reading the promissory note ill :.
my verandah (for he can read writing) when he said to me, '' If Gaily takes tlus n e he.
will require the same inte-est on IL as I am paying him for the mortgage," and wiahed me to

make.
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make a memorandum on the note to that effect. I asked him how much it was and he said
" 8 per cent," and I made the memorandum as seen at the bottom of the note. Such is the
explanation of it, which I believe must remove from the mind of the Committee any doubt
thereon prejudicial to me.
In addition to tins explanation I must also submit that the memorandum is in itself
rather a proof of accommodation than otherwise. Such a memo is unusual in bills of
exchange for bona fide consideration. The usual mode well known to all business people is,
if bills be paid for property in whole or in part and to bear interest during their currency,
the interest is added to the principal, and both form one sum in the body of the bill. _The
interest, therefore, specified in the bill as it is, chews that it was placed there by a subsequent
suegestion, and fully bears out the explanation given above. Would you have the goodness
at the termination of the inquiry to send me a copy of the minutes and report ; and you will
greatly oblige,
Sir,
Your obedient Servant,
Hon. R. Jones, M.L.A.,
EDWD.
DIADGWICR.
Sydney.
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D. It DENIEITY, ESQ., M.P.
(CORRESPONDENCE RELATIVE TO PAV3IENTS FOR PROSECUTIOSS ON BEHALF OF TUB CROWN.)

Ordered by the Legislative Assem bly to be Printed, 18 January, 1859.

• RETURN to an Address of the Honorable the Legislative Assembly o(
New South Wales, dated 14 January, 1859, praying. that His
Excellency the Governor General would be pleased to cause to be
laid upon the Table of this House :—
" A Return setting forth all amounts paid during the last three
" months to Mr. Deniehy, a Member of this House, for pro" fessional assistance rendered to the Government; and all
" Correspondence between Mr. Deniehy, the Attorney General,.
" and Mr. Zouch; and all Minutes of the Attorney General or
" Criminal Crown Solicitor in reference thereto.

(ilk. Owen.)
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D. II. DENIEITY, ESQ., M.P.
No. '
of Abstract No.
Voucher No. 42.
to Warrant No.
of 185 .1
THE DEPARTMENT OF THE HOMMEL THE CROWN LAW OFFICERS,
Dr. to D. IL DENIELTY Solicitor.

DATE.

For the undermentioned Services performed for the Department,
VIZ.:-

857

THE QUEEN r. LINNANE & ROURKE.

Attending Captain Zombi receiving instructions to prosecute at the
Police Office, Goulburn, on behalf of the Crown, and advising I
him generally on the charges
Attending Police Office accordingly—both prisoners committed for
trial
In the Supreme Court—Guulnurn Assizes :—
Mar. Attending Supreme Court, assisting Mr. Solicitor General Darvall
to prosecute, when prisoner Rourke convicted
l
Attending Supreme Court next day, when prisoner Linnane
acquitted

a. d.

.0

Feb.

TOTAT

1

1

0

3

3

0

5

5

0

5

5

0

14 14

0

I certify that the services charged in the above Account were satisfactorily pciformed,
.
According to agreement, by the above-named individual. I further certify, that they were
necessarily required for the Public Service, and that th.e rates charged were the most
reasonable for which the same could be procured at the time they were stipulated for.
fliT . ZOITCH,
(Signed)
Supt. Mounted Patrol, S. Road.
Received, on the third day of December, 1858, from W. E. Plunkett, Secty. to Law
Department, the sum of Fourteen Pounds Fourteen Shillings, sterling, in full payment of
• the above Account, for which have signed Duplicate Receipts of the same tenor and date,
,pursuant to Warrant of Government, No. , dated the day of 185 .
D. H. DENIEllY.
(Signed)
WitnessThe Queen v. Linnanc and Rourke.
The Criminal Crown Solicitor will have the goodness to state, for the information of
the Attorney General, anything that may be within his recollection respecting the circumstances under which Mr. Deniehy was engaged for the Crown in the above case.
W. E. PLUNKETT.
22 October, 1858.
Regina v. Thomas Linnane and Martin 1?ourIce.
The above-named prisoners were committed at Goulburn on the 14th February 1857.
I was not then, of course, in floulburn, and don't know anything about Mr. Deniehy's being
retained "on behalf of the Crown," to appear at the Police Office—Mr. 'Lomb, however,
does certify to the fact. I was present at the trials of the prisoners at the Circuit Court,
Goulburn, on the 23rd and 24th March, 1857. Mr. Denielty's name is quite unknown to me
in connection with these trials. The circumstances are fresh in my recollection; there was
not. the slightest necessity for his " assisting Mr. Solicitor General Darvall to prosecute,"
and I never heard he had anything to do with the trials. I would suggest that Mr. Zouch's
attention should be called to the certificate he has signed; I apprehend he has not read the
certificate in reference to the attendances at the trials charged for, and stated to be
"necessarily required for the public service."
J. MOORE DILLON,
Criminal Crown Solicitor.
23 October, 1858.
THE
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D. H. DENIE HY, ESQ., M. P.
THE SECRETARY TO

LAw

DEPARTMENT

to II. ZOUCIT, ESQ.
Law Offices,
Sydney, 27 October, 1858.

CCOWn.

In transmitting the enclosed Abstract, with particulars of fees claimed by
D. 11, Deniehy, Esq., for services rendered in the case noted in the margin, with your
certificate attached thereto, together with a report by the Criminal Crown Solicitor thereon,
furnished in obedience to a desire communicated to him from the Attorney General, that he
would state anything within his recollection respecting the circumstances under which
Mr. Deniehy was engaged for the Crown in the above case,—I am DOW directed by the
Attorney General to request that you will have the goodness to report fully upon Abe
circumstances connected with the retainer of Mr. Deniehy, and your certificate to the voucher
in question.
I have, &c.,
11r. E. PLUNKETT, '
HENRY Zoveir, Esq., P.M.,
Secretary to Law Department.
G oulburn.
D.

It. DENIEHY, ESQ.,

to

Regina
Thos. Linnane
and
Martin Rourke.

THE ATTORNEY GENERAL.

95, Elizabeth-street, Sydney,
28 October, 1858.
Sin,
Nearly a week since I placed in the hands of the Secretary to the Crown
Law Officers a memorandum of the amount due to me by the Crown Law Department for
the prosecution of certain prisoners at Goulburn in 1857, and the memorandum was as fully
certified by the proper officer in that behalf, Captain Zouch, as any document of the kind
ever has been or could be. I am not quite as pressing for my fees as I have reason to know
some gentlemen now in eminent positions to have been when prosecuting formerly as
attorneys at police-offices—I left the matter stand till the present time—feeling, of course,
that I bad only to ask for the money whenever I wanted it. For this reason, and this alone,
I am this morning informed by the Secretary to the Crown Lan Officers that payment is
withheld. That gentleman's intimation is to the effect that before the Attorney General
would authorise the payment, he Was directed to request a further statement from Captain
%ouch, as the matter is of long standing.
taptzin %ouch has made the usual, and a sufficiently full return, and /AIL]]
of
him none additional. Is a solemn declaration, corroborative of the truth of that gentleman's
official return required, and that Mr. Denieby is not making an illegal claim ? Had I insisted
on my fees down, instead of, out of respect to Her Majesty's Government, represented in the
matter by Captain %ouch, leaving the business one of credit—not usual, as you are aware, in
the practice of advocates in the inferior Courts—perhaps the Law Officers of the Crown
would have hardly asked more than the usual return, instead of seeking " further
" information."
Either the return furnished must be sufficient voucher, or my proceedings to recover
the paltry amount contained in it must be quite disconnected with further enlightenment on
the matter, on my part, of Her Majesty's Attorney General.
Your obedient servant,
THE HONORABLE
•
D. IL DENIEHY.
THE ATTORNEY GENERAL

• DIE

SECRETARY TO LAW DEPARTMENT

to H. ZOETE, ESQ.
Croton Law Offices,
Sydney, 8 November, 18158.

SYR ,

I am directed by the Attorney General to call your attention. to the communication from this office addressed to you on 27th ultimo, covering abstract of fees claimed by
D. IT. Deniehy, Esq., for services rendered in the case noted in the margin, and to request
the favor of a reply thereto at your very earliest convenience.
I have, &c.,
HENRY ZOUCH, ESQ., P.M.,
W. E. PLUNKETT,
Goulburn.
Secretary to Law Department.
H.

Reginanum Linunun
and
Marlin Rourke.
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H. ZOUCII, ESQ., to SECRETARY TO LAW DEPARTMENT.
Covlburn, 12 Arise/ober, 1858.
SIR,
Regina
not Linnane
Martin Rourke.

I beg to acknowledge the receipt of your letter of the 27th ultimo, with its
enclosures, calling upon me, by direction of the Attorney General, to report upon the eircumstances connected with the retainer of Mr. Deniehy in the cases named in the margin. I do
myself the honor to state, for the information of the Attorney General, that Mr. Denieby, at
my request, did assist to prosecute on the 23rd and 24th of March, 1.857, on each of the trials
named, with the knowledge, and, I believe, the concurrence of Mr. Darvall; had such not been
the case, my name would not have been appended to the certificate, to which my attention
has been called by the Criminal Crown Solicitor, and that such certificate was not signed
ignorantly or wilfully.
I am quite aware that I had no authority to employ Mr. Denieliy, and may not have
warranted in so doing; but I was solely actuated by a desire to use every effort to
prevent these men escaping, (one, Linnane, had so often escaped,) and the anxiety to rid the
district of the most cunning and daring offender in it, one who was the leader of the thieves
and the terror of every honest man.
I have, &c.,
BY. MICH,
W. E. PLUNKETT, ESQ.,
Supt. Mounted Patrol, S. Road.
Secretary to Law Department,
Sydney.
been

THE SECRETARY TO LAW DEPARTMENT to CAPTAIN ZOUCII.
Crown Law Offices,
Sydney, 3 December, 1858.
Adverting to your letter of 12th ultimo, reporting further on circumstances
connected with retainer at Goulburn, in 1857, of D. II. Denichy, Esq., Solicitor, &c., in the
matter of the Queen a. Linnane and Rourke, I am directed to inform you that, the subject
having been laid before the Governor General and the Executive Council, and as it appears
from your letter that Mr. Denieby's professional services were retained by you in connection
with the prosecution of the prisoners in question, the Governor, upon the advice of the
Council, has been pleased to authorise the payment to Mr. Deniehy of fees in this matter,
amounting to £14 14s.; but at the same time I am desired to observe, that it is to be
understood that you are not in future to incur expenses of the above nature without special
authority.
I have, Sra.,
W. E. PLUNKETT,
Secretary to Law Department.
CAPTAIN ZOTJCH, J. P.,
Superintendent of Mounted Patrol,
Goulburn.

In ye Regina v. Litinane and Rourke.
I was present in Court when the trial was going on, and I have a perfect recollection
Mr. Deniehy gave on that occasion to Mr. Dorval], who prosecuted for the Crown, the
assistance which a solicitor usually gives to a counsel who conducts a case. The trial was a
remarkable one in more respects than one, and excited much local interest ; and I have no
hesitation in saying that Mr. Dillon's memory must have failed him, in stating that Mr.
Deniehy rendered no assistance to Mr. Darvall on this occasion.
that

18 January, 1859,

ALFRED P. LIITIVYCIIE,
Attorney General.
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INSOLVENCY JURISDICTION.
(PETITION OF J. N. DEIT RELATIVE TO.)

Ordered by the Legislative Assembly to be Printed, 14 January, 1859.

To the Honorable the Legislative Assembly of New South Wales, in Parliament assembled.
The humble Petition of John Nicholas Bait, of Sydney, merchant,—
SIIEWETH :—

That your Petitioner has had ample opportunities of observing the proceedings
of certain officers of the Insolvency Jurisdiction of the Supreme Court, styled and acting as
Official Assignees thereof, and of the Attorneys and Solicitors acting in the said Insolvency
Jurisdiction for and on behalf of the said Official Assignees.
That, in many instances, these proceedings tend to oppress and cause severe loss to
honest individuals, who cannot obtain redress in matters within the said Insolvency Jurisdiction without incurring enormous expenses, and who are always exposed to risk from the
number of petty technicalities that obtain within the said Insolvent Jurisdiction, in the administration of matters intrusted to it.
That the interests of creditors are severally injured by the proceedings of some of
the Official Assignees in wasting estates, partly by negligence in collecting, and partly by
extravagant law expenses contracted without real necessity.
That under the present state of things so great is the difficulty in obtaining redress by
creditors in estates within such Insolvent Jurisdiction against Official Assignees and their
Attorneys, that creditors, finding the success of any proceedings they may take in matters of
complaint hopeless, are deterred from prosecuting the same, and after long delay aud great
sacrifice are compelled to content themselves with accepting any dividend, this being in some
cases one-half less than might have been distributed had the estates been administered
properly, with dispatch and a fair attention to the economy which should rule the Administration or Insolvent Estates.
That, in consequence of proceedings in Insolvency altogether of a gratuitous and
unnecessary nature, and instituted altogether with a view to make costs, the time of the
Supreme Court is, to a great extent, taken up to the prejudice of bond fide suitors.
That the present state of the Insolvency Jurisdiction is one productive of the greatest
loss, dissatisfaction, and apprehension to this important mercantile community, and that
nothing short of a reconstruction of the constitution of the Insolvency Jurisdiction of the
Supreme Court, as regards the Official Assignees, will be likely to be satisfactory to this
community.
Your Petitioner, therefore, humbly prays that your Honorable House will be pleased
to take the premises into your consideration, and will cause an inquiry to be instituted for
the discovery of abuses into the said Insolvency Jurisdiction of the Supreme Court, and Such
as will enable your Honorable House to adopt such remedial measures on behalf of creditors
and all persons interested in the due administration of estates surrendered to the Supreme
Court as insolvent, as to your Honorable House, in its wisdom, shall seem meet.
And your Petitioner will ever pray, ttc., &a.
JOHN Ns. BEIT.
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Ettgiolatibe
NEW SOUTH WALES.

DISTRICT COURTS AND COURTS OF GENERAL
AND QUARTER SESSIONS.
(CORRESPONDENCE RELATIVE TO APPOINTMENTS.)

Ordered by the Legislative Assembly to be Printed, 29 Nara., 1859..

RETURN to an Address of the Honorable the Legislative Assembly of
New South Wales, dated 15 February, 1859, praying that His
Excellency the Governor General would be pleased to cause to be
laid on the Table of this House,—
" (1.)

All correspondence between the Government and those

cc Gentlemen who have been lately appointed as Judges,
" Chairmen, Crown Prosecutors, Clerks of the Peace, and
" Registrars in the District Courts and Courts of General and
" Quarter Sessions, respectively.
" (2.)

Copies of all Commissions or Appointments issued to

" those officers respectively.
" (3.)

All instructions or directions given by the Attorney

" General to the above-mentioned officers, or to any of them."

(Mr. Plutikett.)
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THE SECRETARY TO THE CROWN LAW OFFICERS

to Tun

COMMISSIONF,R OF THE COURT

OF

REQUESTS,

(No. 58-470.)

Crown Law Offices,
Sydney, 4 December, 1853.

SIR,

I am directed by the Attorney General to offer you the appointment of a Judge
of the District Courts tole holden in and for the District of Sydney, but with the express
understanding that you will continue to perform the duties of your present office, with the
salary attached thereto, without other remuneration during the current year. You will have
the goodness to acknowledge the receipt of this communication with as little delay as possible.
I have, &c.,
ALFRED CURETTE, ESQ.,
W. E. PLUNKETT.
Commissioner of the Court of. Requests.

(No. 58:411)

Crown Law. Offices,
Sydney, 4 December, 1858.

Similarletter to previous one (for the Southern District) toTdOMAS CALLAGHAN; Es.;
Chairman of Quarter Sessions.

Crown Law Offices,
.Sydney, 4 Decenrber, 1858.

(Na. -58-412.)

'

Similar letter to previous 'one(for the Western District) to-

J,i.peES SHRED; ,DOWLING; ESO ,

Crown Prosecutor, Sydney.

THE ' CHAIRMAN or

QUARTER SESSIONS

to

THE SECRETARY TO THE CROWN' LAW OFFICERS.

Chanibers, Hyde Park,
13 December, 1858.
•

•

have the honor to acknowledge the receipt of your letter of the 4th instant,
received on my late circuit to Bathurst, informing um that you are directed by the Attorney
General to offer me the appointment of Judge of the District Courts to be holden in and for
the Southern District
I

If it be the Attorney General's pleasure to offer me that district alone, I am obliged
to say that I am not at present in a.position to decline it; but if I may presume to ask the
Attorney General's re-consideration of a district for my appointment, I would beg to be
permitted to have instead of the " Southern District," that which is now gazetted as the
" Cumberland and Coast District."
In making this request, I trust the Attorney General will not think me insensible of
his consideration in offering me this appointment of his own accord, and without any
solicitation upon my part, and I hope that the grounds which I am about to state will be a
sufficient apology, at all events, to justify my request, whatever be the Attorney General's
decision upon it.
Upon two occasions of my intercourse with the late Attorney General while the
District Courts Act was before Parliament, he was good enough to inform me that it was his
intention
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intention to recommend the appointment of two Judges, under the Act, for a district which
should comprise Sydney, together with such a circuit of country round it as might be
practically available, and be called the Central District, and to give to each of these Judges
stich a jurisdiction as would enable them to divide the whole of the business of the district
between them in such a way as to ensure its certain and speedy determination; and upon
these occasions it was his assurance to me, that in the event of such a recommendation being
carried out as he anticipated, he would fed it his duty to make the offer of these two
appointments in the first place to the present Commissioner of the Court of Requests and to
myself; and he was pleased to add that he should feel himself bound to make this offer on
account of our Past public services,
Since I have received your letter I have again communicated with the late Attorney
General, and he Las permitted me to say that he still thinks it in every way more desirable
for .the public interest, and for the successful working of the District Courts Act, to adopt
this arrangement.
IIe says he is of opinion, that for the present the Act can only be made fully operative
in and about the metropolitan and the adjoining districts, and that for this purpose two
Judges will be immediately required. If the Attorney General have not, therefore, already
given away that which is gazetted as the Cumberland and Coast District, and if he think it
desirable for the present to include within that district the Gmdburn country, upon which
it so closely verges, I would respectfully submit for his consideration the propriety of uniting
such a district with the Sydney District, so as to carry out the proposal of the late Attorney
General—that proposal, I beg leave to say, is one which agrees with my own view of what
may be at present within my power of accomplishment with some advantage to the public
service; and if the Attorney General approve of this proposal, I shall be happy, with his
coneurretme, to make Roy arrangement with the Judge.of the present Sydney District that
may more fairly and fully divide the business of the two districts between us.
The Attorney General will pardon me for thinking that the express words of the
29th section of the District Courts Act willproclude the possibility of any misunderstanding
as to the amount of the remuneration to which a District Judge shall be entitled.
I have, &c.,
THOMAS CALLAGHAN.
W. E. PLUNKETT, Esq.,
8Lc.
&e.,
&c.,
THE SECRETARY TO THE CROWN LANV OFFICERS
(No. 58486.)

GO DIE CHAIRMAN OF QUARTER SESSIONS.

Crown Law Offices,
Sydney, 15 December, 185.

Sir,

In acknowledging the receipt of your letter of the 13th instant, relative- to
the Judgeship of the District Courts for the Southern Districts, I am directed by the
Attorney General to inform you, that the subject thereof will be duly considered. A further
communication will be addressed to you on the question.
I have,
W. E. PLUNKETT.
THOMAS CALLAGHAN, ESQ.,
Chairman of Quarter Sessions.
•'THE SECRETARY TO THE CROWN LAW OFFICERS to THOMAS CALLAGHAN, ESCI-g
(No. 58497.)

Crown Law Offices,
Sydney, 17 December, 1858.

Sm.,
'Adverting to my letter of the 15th instant, in reference to your communication of the 13th, wherein you expressed a desire to be appointed a Judge of the District
Courts for the division comprised within the Cumberland and Coast Police Districts/ in lieu
of the- Souihein District, which latter Place I . Was instructed to offer youin my letter of the
4th of the present month, I am now desired by the'Attorney General to state, that he regrets
the Government cannot, in the present instance, comply With your request. I . am
desired to inform you that your Commission for the Southern District will be transmitted tp
you within the next few days.
thavel&c
THOMAS CALLAGHAN, ESQ.

W. E. PLUNKETT.
THE
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TUE SECRETARY TO THE CROWN LAW OFFICERS

(No. 58-510.)

to

ALFRED CHEEKE, ESQ.

Crown Law Offices,
Sydney, 21 December, 1858.

In transmitting to you herewith a Commission under the Great Seal of the
Colony, appointing you to be a Judge of District Courts for the places comprised within
the Police Districts of Sydney, (City and Metropolitan), I am directed to inform you that a
fee of five guineas is due to the public on the document, and to request that you will have
the goodness to pay the above sum into the Treasury.
I have, &c,
ALFRED CHEEKE, ESQ.
W. E. PLUNKETT.
(No. 58-511.)

Crown Law Offices,
Sydney, 21 December, 1858.

Similar letter (for Southern District) ton:LOMAS CALLAGHAN,

ESQ.

Similar letter (for Western District) to—
JAMES SHEEN DOWLING,

ESQ.

THE SECRETARY TO THE 'CROWN LAW OFFICERS

(No. 59-9.)

to

THOMAS CALLAGHAN, ESQ.

Crown Law Offices,
Sydney, 7 January, 1850.

Sra,
Adverting to my letter of the 4th ultimo, containing Commission appointing
you District Court Judge of the Southern District, I have now the honor to inform you that
his Excellency the Governor General, with the advice of the Executive Council, has been
pleased, in pursuance of the Act of the Colonial Parliament, 22 Viet., No. 18, to appoint you
Chairman of Quarter Sessions for the same district, and your Commission as Chairman is
accordingly forwarded herewith.
I have, &c.,
THOMAS CALLAGHAN, ESQ.,
W. E. PLUNKETT.
Chairman of Quarter Sessions,
Goulburn.
THE SECRETARY TO THE CROWN LAW OFFICERS to E.
(No. 59-33.)

BUTLER, ESQ.

Crown Law Offices,
Sydney, 21 January, 1859.

SIR,
In transmitting to you herewith a Commission under the Great Seal of the
Colony, appointing_ you to be Crown Prosecutor in the Courts of General and Quarter
Sessions to be holden within this Colony, I am directed to inform you that a fee of five
guineas is due to the public on the document, and to request that you will have the goodness
to pay the above sum into the Treasury.
I have, &c.,
E. BUTLER, ESQ.
W. E. PLUNKETT.

THOMAS CALLAGHAN,

ESQ.,

to

THE SECRETARY TO THE CROWN LAW OFFICERS.

Chambers, Hyde Park,
24 January, 1859.

I have the honor to request that you will have the goodness to procure the
Attorney General's authority for the payment to me of the salary of my office of District
Judge from the date of my appointment. I have, &e.,
THE SECRETARY
TO THE CROWN LAW OFFICERS.

THOMAS CALLAGHAN.

Tag
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to J. F. HARGRAVE, ESQ.

Crown Law Offices,
Sydney, 29 January, 1859.

(No. 59-46.)

As it is presumed that you are still at Mudgee, aud as it will be necessary
that you should be in attendance as Chairman of Quarter Sessions at Maitland, on Monday,
the 7th proximo, I am directed by the Attorney General to state that, in the event of your
being unable to return to Sydney by Saturday, the 5th of the next month, to proceed from
thence to Maitland, you had better go across.the country to Maitland, a distance of 100 miles,
and Mr. Windeyer, who has been appointed Crown Prosecutor for the Northern District and
the Western District, will have your Commission as Chairman of Quarter Sessions intrusted
to his care for you, which may be delivered at Maitland in the event of your not arriving in
Sydney in sufficient time.
I have, &c.,
W. E. PLUNKETT.
JOHN FLETCHER HARGRAVE, ESQ.,
Barrister-at-Law, Mudgee.

THE SECRETARY TO THE CROWN LAW OFFICERS to THE CLERK OF THE PEACE,
MAITLAND.
Crown Law Offices,
Sydney, 31 January, 1859.

(No. 59-47.)

I am directed by the Attorney General to draw your attention to a private
communication which was lately addressed by him to you, in which you were offered the
appointment of Registrar and Clerk of the Peace at Maitland, with salary at the rate of
three hundred pounds per annum, for the performance of the duties of those offices; and 'I
am desired to request that you will have the goodness to state by return Of post whether
you are willing or not to accept the offer already mentioned.
I have,-&c.;
W. E. PLUNKETT.
— BRIGGS, ESQ.,
Clerk of the Peace, Maitland.

THE SECRETARY TO THE CROWN LAW OFFICERS to THOMAS CALLAGHAN, ESQ.
(No. 59-50)

Crown Lath °feu,
Sydney, 31 January, 1859.

SIR,
In acknowledging the receipt of your letter Of the 28th instant, requesting
authority for payment of your travelling expenses as Chairman of the late Quarter Sessions
at Goulburn, from Thursday, the 6th, to Monday, the 17th January inclusive, I am directed
by the Attorney General to state, that the Clerk of the Peace may for the present pay
you the amount due for the services already mentioned.
I have, ke ,
THOS. CALLAOHAN, ESQ.,
W. E. PLUNKETT.
Chairman of Quarter Sessions,
Southern District.

THE SECRETARY TO THE CROWN LAW OFFICERS to HENRY CARY, ESQ.
(No. 59-51.)

Crown Law Offices,
Sydney, 31 January, 1859.

SIR,
In transmitting to you herewith a Commission under the Great Seal of the
Colony, appointing you to be a Judge of the District Courts to be holden in the Cumberland
and Coast District, I am directed to inform you that a fee of five guineas is due to the
public on the document, and to request that you will have the goodness to pay the above sum
into the Treasury.
I have, &c.,
HENRY CARY, ESQ.,
W. E. PLUNKETT.
Barrister-at-Law.
141—B
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THE SECRETARY TO THE CROWN LAW OFFICERS 10 II. CART, ESQ.

(No. 59-52.)

Crown Law Offices,
Sydney, 31 January, 1859.

SIR, Adverting to my letter No. 59-51, bearing this day's date; containing Commission appointing you to be a-Judge of the District Courts to be holden in the Cumberland
and Coast District, I have now the honor to inform you that Ms Excellency the Governor
General, with the advice of the Executive Council, has been pleased, in pursuance of the
Act of the Colonial Parliament, 22 Viet., No. IS, to appoint you to be the Chairman of
Quarter Sessions for the same district, and your Commission as such Chairman is accordingly
forwarded herewith.
I have, &c.,
W. E. PLUNKETT.
HENRY CART, ESQ.,
Barrister-at-Law.

THE SECRETARY TO THE CROWN LAW OFFICERS to J. F. HARGRAVE, ESQ.
Crown Law Offices,
Sydney, 31 January, 1859.

(No. 59-53.)
SIR,

In transmitting to you herewith a Commission under the Great Seal of the
Colony, appointing you to be a Judge of the District Court to be holden in the Northern
District, I am directed to inform you that a fee of five guineas is due to the public on the
document, and to request that you will have the goodness to pay the above sum into the
Treasury. I have, /cc.,
W. E. PLUNKETT.
JOHN FLETCHER HARGRAVE, ESQ.,
Barrister-at-Law,
Elizabeth-street,. Sydney.

(No. 59:54.)

Crown

Offices,
Sydney, 31 January, 1859.
.T47W

Similar letter to 59:52, appointing him Chairman of Quarter Sessions for the
Northern District, and enclosing Commission.
JOHN FLETCHER HARGRAVE, ESQ.,
Barrister-at-Law,.
Elizabeth-street, Sydney.

THE SECRETARY TO THE CROWN LAW OFFICERS to CHARLES WINDEYER, ESQ.
Crown Lath Offices,
Sydney, 31 January, 1859.

(No. 59-55.)
SIR,

In transmitting to you herewith a Commission under the Great Seal of the
Colony, empowering you to act as Crown Prosecutor in the Courts of General and Quarter
Sessions to be holden within this Colony, but more immediately for the Northern District
and the Western District, for which you were recently gazettcd, I am directed to inform you
that a fee of five guineas is due to the public on the document., and to request that you will
have the goodness to pay the above sum into the Treasury.
I have ,Sr.c.,
W. E. PLUNKETT.
WILLIAM CHARLES IVINDEYETt, ESQ.,
Barrister-at-Law,
Elizabeth-street, Sydney.

Crown Law Officer,
Sydney, 31 January, 1859.

(No. 59-56.)

Similar letter to preceding (Cumberland and Coast, and Southern Districts) to—
F. W. NEYMOTT, ESQ.,

Barrister-atLaw: •
(No.
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(No. 59-57)

Crown Law Offices,
Sydney, 2 February, 1859.
Similar letter to 59-52 (Western District) to—

J. S. DOWLING, ESQ.

THE SECRETARY TO THE CROWN LAW OFFICERS to A. C. MAXWELL, ESQ.
(No. 59.580

Crown Law Offices,
Sydney, 3 February, 1859.

Stir,
I am directed by the Attorney General to offer you the appointment of Chief
Registrar in Sydney, under the District Courts Act of 1858, with salary at the rate of £500
per annum, to commence from the 1st instant, under the altered or new system now being
established.
I have, ,S:c ,
A. C. MAXWELL, ESQ.,
IV. E PLUNKETT.
Late Registrar of
Court of Requests, Sydney.

(No. 59-59.)

Crown Law Offices,
Sydney, 3 February, 1859.

Similar letter to the foregoing (2nd Registrar in Sydney ; £400 per annum) to—
GEORGE SWINNERTON YARNTON, ESQ.,
Solicitor, &a.

THE SECRETARY TO THE CROWN LAW OFFICERS to COLIN WEENZIE, ESQ.

(NO. 59,63.)

Crown Law Offices,
.Sydney, 3.February, 1859.

I am directed by the Attorney General to offer you the appointment of Chief
Registrar at Parramatta, for the Cumberland and Coast District, under the District Courts
Act of 1858, and also Clerk of the Peace for that portion of the before mentioned district
which is not included in the County of Cumberland, with salary at the rate of £300 per
annum, to commence from the 1st instant.
I have, &c„
COLIN WICENZIE, ESQ
W. E. PLUNKETT.
Supreme Court.

(No. 59-64)

Crown Law Offices,
Sydney, 3 February, 1859.

Similar letter to the foregoing (Southern District; salary £300 per annum) to—
TEMPLE NATHAN, ESQ
Central Police Office,
Sydney.

(NO. 59465.)

Crown Law Offices,
Sydney, 3 February, 1859.

Similar letter to 59-63 (Chief Registrar at Maitland; salary £300 per annum) to—
A.

b.

F. CARTER, ESQ.,
Supreme Court.

(No.
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Crown Law Offices,
Sydney, 3 February, 1859.

(No. 60-66 )

Similar letter to 59-63 (Chief Registrar at Bathurst and Clerk of the Peace, Western
District; £300 per annum) to—
P. C. GORE, ESQ.

THE SECRETARY TO TUE CROWN LAW OFFICERS to THE CLERK OF THE PEACE, SYDNEY.

Crown Law Offices,
Sydney, 3 February, 1859.

(No. 59-67.)
SIR,

I have the honor to state, that His Excellency the Governor General having
been pleased, with the advice of the Executive Council, to appoint the undermentioned
gentlemen to be Crown Prosecutors for the Districts mentioned in connection with their
names respectively, viz. :—
Edward Butler, Esq., to be Crown Prosecutor for the Sydney District.
Frederick Win. Meymott, Esq., to be Crown Prosecutor for the Cumberland and
Coast District.
William Charles Windeyer, Esq., to be Crown Prosecutor for the Northern Districts
and the Western District.
I am now directed by the Attorney General to inform you, that the officers in question will
be entitled to be paid salary at the rate of £600 per annum, commencing on the 20th ultimo;
and you will have the goodness to pay them out of your public aecount, until further advised.
I am desired to add, that the above officers will receive 40s. per diem, as heretofore, in the
shape of travelling expenses, which will be paid in the manner services of this nature were
lately defrayed.
I have, &c.,
W. E. PLUNKETT.

THE CLERIC OF TEE PEACE,

Sydney.

THE SECRETARY TO THE CROWN LAW OFFICERS

to THE AUDITOR GENERAL.

Crown Law Offices,
Sydney, 3 February, 1858.

(No. 50-68.)
Sin,

In forwarding herewith to you the accompanying Pay Abstract, I am directed
by the Attorney General to state, that Messrs. Cheeke, Callaghan, and Dowling are entitled
to be paid salary as Judges of the District Courts, for the districts opposite their names
respectively, at the rate of one thousand pounds per annum, from the lst ultimo. Messrs.
Cary and Hargrave are entitled to be paid salary as Judges of the District Courts, for the
districts opposite their names also—but, from the 20th of the last month, at the above rate.
I have, ke.,
W. K PLUNKETT.

THE AUDITOR GENERAL.

THE SECRETARY TO TEE

(No. 59-75.)

CROWN

LAW OFFICERS

to THE AUDITOR GENERAL.
Crown Law Offices,
Sydney, 8 February, 1859.

In reply to your letter of the 4th instant, in reference to my communication,
No. 68, of the 3rd of the present month, covering the Pay Abstract for January, 1859, of
the Judges of the District Courts, I am directed to inform you that the sum of caft 13s. 4d.,
as salary to the Commissioner of the Court of Requests for the first month, is to be deducted
from Mr. Cheeke's claim as a Judge for that period—the appointment to the latter office
superseding the previous one.
I have, Sm.,
W. E. PLUNKETT.
THE AUDITOR GENERAL.
THOMAS
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to

9•.

THE SECRETARY TO THE LAW DEPARTMENT.

Chambers, Hyde Park,
Sydney, 15 February, 1859,
SIE,
I have the honor to request that you will do me the favor to bring under the
notice of the Attorney General my application for his authority for the payment of my
salary as District Judge, from the date of my appointment up to the time when I have
received my salary, that is to say, from the 21st to the 31st of December last.
THE SECRETARY
TO THE LA1Y DEPARTMENT.

I have, &c.,
THOMAS CALLAGHAN.

TIIE SECRETARY TO TUE CROWN LAW OFFICERS to
(No. 59-85.)

E. BUTLER,

EsQ.

Crown Law Offices,
Sydney, 17 February, 1850.

In order to prevent any future misunderstanding, I am directed by the Attorney
General to inform you, that it is deemed advisable to communicate in writing, and to place
upon record, the conditions under which you have been appointed by the Government to be
Crown Prosecutor for the Sydney District, under the provisions of the District Courts Act of
1858. I am desired therefore to repeat in writing, what the Attorney General has already
explained verbally to you—that in conferring upon you the appointment in question, the
Government will require you to assist the Attorney General and the Solicitor General in
prosecuting at the Darling'burst Sittings, and on the Circuits, whenever either of them arc
unable to attend.
I have, &c.,
W. E: PLUNKETT. •
EDWARD BUTLER, Esq.,
Crown Prosecutor,
District Courts, Sydney District.

T/IE SECRETARY TO THE CROWN LAW OFFICERS to F. W. MEYMOTT,
Crown

(No. 59-8,6.)

L(170

Offices,

Sydney, 17 February, MS.
• Sin,
I am directed by the Attorney Gcneral to inform you that it is deemed advisable
to communicate with you officially, and to place on record, the terms upon which you received
from the Government your appointment as Crown Prosecutor for the Southern and Cumberland and Coast Districts, under the District Courts Act of 1858. I am directed to repeat in
writing what the Attorney General has already intimated to you by a private note,—that the
present arrangement which requires you to discharge the duties of Crown Prosecutor in two
districts is to be considered temporary, but that the . Government cannot recognize yenr
claim to select a district, whenever it may become necessary to appoint a Crown Prosecutor
for each of those districts.
I am also desired to add, in reference to a claim made by you for compensation in
consequence of your having been deprived of your office of Joint Parliamentary Draftsman,
that according to the Government regulations no public officer is entitled to compensation for
loss of employment who is appointed to another office within three months from the loss of

his former appointment. I am likewise desired to observe that the Attorney General is
unable to perceive what pecuniary damage you can have sustained by the loss of an office worth
£850 a year, and your appointment to another three weeks afterwards worth £500 a year.
I have, &c.,
F. W. 111EYMOTT, ESQ., •
IV. E. PLUNKETT. ,
Crown Prosecutor for the
Cumberland and Coast District
and the Southern District.
141—C
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THE SECRETARY TO TUE CROWN LAW OFFICERS to W. C. WINDEYER, ESQ.
(No. 59-87.)

Crown Law Offices,
Sydney, 17 February, 1859.

In order to prevent any future misunderstanding, I am directed by the Attorney
General to inform you, that it is deemed advisable to communicate to you officially, and to
place upon record, the conditions under which you have received the appointment of Crown
Prosecutor for the Northern District, under the provisions of the District Courts Act of 1858.
am now desired to repeat in writing what the Attorney General has already explained
verbally to you,—that the present arrangement, whereby you are required to act as Crown
Prosecutor for the Western as well as the Northern District, is to be considered temporary,
and that you will be relieved from the duty of acting as Crown Prosecutor for the Nliestern
District whenever it may become necessary to nominate a separate Crown Prosecutor for
that district.
I have, &c.,
W. C. WINDEYER, ESQ
W. E. PLUNKETT.
Crown Prosecutor for the NorthernDistrict and the Western District.

THE SECRETARY TO THE CROWN LAW OFFICERS

(No. 59.88.)

/0

ALFRED CIIEEKE, ESQ.

Crown Law Offices,
Sydney, 18 February, 1859.

Sin,

I am directed by the Attorney General to inform you, that it appears to him
to be necessary and proper that you should apportion the duties of the Registrars of the
District Courts for the Sydney District in the manner which you may consider to be the
most suitable arrangement for the efficient performance of the duties of the department.
I have, &c.,
W. E. PLUNKETT.
AL RED CIIEEKE, ESQ.,
District Courts Judge,
Sydney District.
THE SECRETARY TO THE CROWN LAW OFFICERS IO EDWARD ROGERS, ESQ.
(No. 59-89.)

Crown Law Offices,
Sydney, 18 February, 1859.

SIR,

I am directed by the Attorney General to inform you that for the future you
will be relieved from the performance of the duties of Clerk of the Peace for the Southern
District and the Western District, and you will no longer be required to attend at Goulburn
or proceed to Bathurst, or otherwise to act as Clerk of the Peace for those districts. It is
intended by the Government that the Chief Registrars appointed under the District Courts
Act of 1858 for each of the above places shall likewise be required to act in the capacity
of Clerks of the Peace for their respective districts. Your duties will now be confined to the
County of Cumberland, the Chief Registrar at Parramatta having been appointed as such
for the Cumberland and Coast District, and also to be Clerk of the Peace for that portion of
the before mentioned district which is not included in the County of Cumberland.
I have, &c.,
W. E. PLUNKETT.
'EDWARD ROOERS, ESQ.,
Clerk of the Peace,
Sydney.
THE SECRETARY TO THE CROWN LAW OFFICERS to THOMAS CALLAGHAN, ESQ.
(No 69-90.)

Crown Law Office's,
Sydney, 19 February, 1859.

SIR,

In acknowledging the receipt of your letters of the 24th ultimo and 15th
instant, requesting authority for the payment of your salary as District Judge from the 21st.
to 31st December last, I am directed by the Attorney General to state that you appear to
have overlooked a passage in the letter (dated 4th December, 1858,) which conveyed to you,
on
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on the part of the Attorney General : the offer of an appointment as Judge of the District
Courts to be holden in and for the Southern District. A reference to that letter will shew
you that the offer of that appointment was made " with the express understanding that you
" should continue to perform the duties of your then office with the salary attached thereto,
" without other remuneration, during the current year." I am desired to add, that if you
did not overlook the passage in 4uestion, you must be taken to have accepted the appointment, subject to the conditions by which the offer of it was accompanied, and the Attorney
General cannot therefore authorise the payment of a salary for an office which you accepted
upon the understanding that the salary attached thereto should not commence until the 1st
of January, 1859. I am further desired to add, that although Mr. Cheekc and Mr. Dowling
were appointed to their respective offices under the same conditions as you, neither of those
gentlemen have preferred a similar application.
I have, &c.,
THOMAS CALLAGHAN, ESQ.,
W. E. PLUNKETT,
District Courts Judge,
Southern District.

THE SECRETARY TO TIIE CROWN LAW OFFICERS

(No. 59-91)

to

ALFRED CHEEICE, ESQ.

Crown Law Offices,
Sydney, 19 February, 1859.

SIR,

In reference to your letter of the 8th ultimo, respecting the number of clerks
and other officers, and the office accommodation which will be required for your department,
lain directed by the Attorney General to remark, that Mr. Yarnton having been appointed
to execute jointly with the Chief Registrar the office of Registrar for the Sydney District
Courts, it is considered by the Government that this arrangement will be sufficient for the
present.
2. In reference to your suggestion with regard to additional office accommodation,
the Attorney General sees no objection to your having the adjoining room, recently occupied
by the Chief Inspector of Distilleries, and also those occupied by the late Chairman of
Quarter Sessions, being a portion of the same range of buildings, on tho removal of Mr.
Callaghan, to Goulburn.
Application will be made to the Colonial Architect to carry out the necessary
alterations.
I have, &c.,
ALFRED CHEEKE, ESQ.,
W. K PLUNKETT.
District Courts Judge,
Sydney District.

TIIE SECRETARY TO THE CROWN LAW OFFICERS to
(No. 69-92.)

ALFRED CHEEKE, ESQ.

Croon Law Office:,
Sydney, 19 February, 1869.

SIR,

In acknowledging the receipt of your letter of the 15th instant, requesting
to be informed what will be the respective sa'aries of the four Bailiffs for your department,
I am directed by the Attorney General to inform you that it is intended that there should
be no alteration made in respect of the salaries of the Bailiffs of the District Courts for the
Sydney District, which supersedes the Courts of Requests.
I have, &c.,
ALFRED OHEEKE, ESQ.,
District Courts Judge,
Sydney District.

W. E. PLUNKETT.
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THE SECRETARY TO THE CROWN LAW OFFICERS to E. BUTLER, ESQ.
(No. 59-93.)

Crown Law Offices,
Sydney, 19 February, 1859.

SIR,

Adverting to my letter of the 17th instant, and in reference to your communication of the 18th instant, I am directed by the Attorney General to inform you that it
is intended by the Government that you should not be required to prosecute for the Attorney
General or the Solicitor General at more than one Circuit Town.
I have, ke.,
W. E. PLUNKETT.
EDWARD BUTLER, ESQ
Crown Prosecutor,
Sydney District.
THOMAS CALLAGHAN ; ESQ., to THE SECRETARY TO THE LAW DEPARTMENT.
Chambers, Hyde Park,
Sydney, 21 February, 1859.
Sir,
I have the honor to say, in reply to your letter of the 1911 instant, which I
have just received, that the Attorney General appears to me both to have overlooked the
last paragraph in my letter of the lath of December last, and, as I apprehend, the law in
reference to the subject to which it refers. I have, itc.,
THE SECRETARY
TO THE LAW DEPARTMENT.

THOS. CALLAGHAN.

THE SECRETARY TO TICE CROWN LAW OFFICERS to THE JUDGES OF THE DISTRICT COURTS.
C,-own Law Offices,
Sydney, 24 February, 1859.

(59-100.)

GENTLEMEN,
I am directed by the Attorney General to say, that he will feel much obliged
if you will be so good as to prepare the various forms, and other things necessary to bring
into operation the District Courts Act of 1858, with as little delay as possible, and to submit
same for consideration by the Attorney General.
I have, &c.,
W. E. PLUNKETT.
THE JUDGES OF THE DISTRICT COURTS,
THE SECRETARY TO THE CROWN LAW OFFICERS to T. C. GORE, Esc/.
(59-104.)

Crown Law Offices,
Sydney, 25 February, 1859 .

Sir,
In acknowledging the receipt of your letter of the 24th instant, I am directed
by the Attorney General to state, that he sees no objection to your returning to Sydney after
the conclusion of the business at the Quarter Sessions, which have been fixed to commence
at Bathurst, on the 7th proximo, in order that you may assist whilst the forms and books
are in course of preparation, provided that your return will not interfere with any public
duties you may have to perform elsewhere. I have, &e.,
T. C. GORE, ESQ.,
Chief Registrar for the Western District.

W. E. PLUNKETT.

TUE SECRETARY TO THE CROWN LAW OFFICERS to THE JUDGES OF THE DISTRICT COURTS.

(59-105.)

Cr6wn Law Offices,
Sydney, 25 February, 1859.

GENTLEMEN,
I have the honor, by direction of the Attorney General, to inform you, that if you
will have the goodness to prepare a statement, enumerating the seals of. office which will be
required fur the several places within your respective districts, the Colonial Storekeeper will
be directed to take the necessary steps for supply of same to you.
I have, &c.,
W. 11 PLUNKETT.
THE JUDGES OF THE DISTRICT COURTS.
THE
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DIE SECRETARY TO TIIE CROWN LAW OFFICERS to TUE JUDGES OF THE DISTRICT COURTS.
Crown Law Offices,
Sydney, 25 February, 1859.

(No. 59 106 )

GENTLEMEN .,
I have the honor, by direction of the Attorney General, to forward herewith to
YOU a copy of the Proceedings and Minute of the Executive Council, No. 59-6, with respect
to rates of salary to be paid to certain officers of the District Courts.
I have, &c.,
W. K PLUNKETT.
LIE JUDGES OF TILE
DISTRICT COURTS.

[Enclosure]
Pl?OCEEDINGS of the Executive Council on the 7th February, 1859, with respect to rates
of salary to be paid to -Certain officers of the District Courts.
Minute No. 59-6. Confirmed 14th February, 1859.
REFERRINO to previous proceedings in relation to the establishment of ,District. Courts,
pursuant to the Act of the local Parliament, 22 Vie., No. 13, and to the appointment of
Judges and other officers of such Courts respectively, His Excellency the .eovernor General"
lays before.the Council a Schedule, skewing the proposed rates of salary and allowances to be
paid to such Judges and other officers, and also exhibiting the places in each District Court
District at which it is proposed that Registrars and Bailiffs should.be appointed pursuant to
the said Act, as well as the rates of salary to be paid to such subordinate officers.
2. The . Couneil having considered the various items comprised in the said Schedule,
approve of the same, and advise that the necessary provision be made accordingly, as per
Appendix hereto.
3. The Council further advise, that the several Clerks of Petty Sessions be appointed
Registrars at the various places therein named, and with the rates of salary specified in
connection with the respective offices.
A. O1tPE.:‘,1 MORIARTY,
Clerk of •the Council.
Executive Council Office,
Sydney, 18 February, 1859.
59-124.

DISTRICT COURTS.
Sydney District.
1 Judge
1 Chief Registrar ...
1 Deputy Registrar ...
1 Clerk
2 Clerks, at .£200 ..,
1 'Bailiff and Crier ...
3 , Assistant do., at £104
1 Messenger
...
1 Office Keeper

0.m.

£1,000
500
400
300
400
160
812
101
25

gel

*OA

,...
•••

.

43,191

Cumberland and Coast District.
4,6
s e•
•••
1 Judge
1 Chief Registrar, Parramatta
1 Registrar, Berrima
1
Bombala
•••
Do.
•••
1
Do.
Braidwood
•••
Camden and Picton ...
1
Do.
1
Do.
Campbelltown ...
•••
1
Cooma ...
Do.
1
Do.
Eden ...
Kiama ...
...
1
Do.
•••
1
Do.
Parramatta and Liverpool
1
Do.
Penrith...
•••
Windsor
1
Do.
1
Do.
Wollongong
•••

•••

•••

•••

•••

•••
•••

••.
•••

£1,000
300
50
30
50
40
40
30
30
30
60
40
40
60
£1,790

14I—D

BAILIFFS.
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BAILIFFS.

Cumberland and Coast District.
1 Bailiff, 13errima ...
1 Do. Bombala ...
1 Do. Braidwood...
...
1 Do. Camden and Picton
1 Do- Campbelltown
1 Do. Cooma
...
1 Do. Eden
•.•
...
•••
...
1 l'o. Kiama
•••
•••
1 Do. Liverpool and Parramatta...
1 Do. Penrith ...
1 Do. Windsor ...
1 Do. Wollongong

•••

...

£40
30
40
40
40
30
30
30
50
35
40
40
£445

Southern District.
••
•••
1 Judge
Chief Registrar, Goulburn
1 Registrar, Albury ...
1
Do.
Gundag i
Queanbeyan
1
Do.
•••
1
Do.
Tumut ...
Wagga Wagga...
1
Do.
••
Do.
Yass ...
1
0

£1,000

D•D

1

•••

300
50
50
60
50
30
50

6

£1,580
BAILIFFS.

Southern District.
1 Bailiff, Goulburn ...
1 Do. Albury
...
1 Do. G undagai ...
1 Do. Queunbeyan
...
1 Do. Tumut
1 Do. Wagga Wagga
... ,
1 Do. Yass

04 •

•••
I••

•..
•••

OS..

•••

£40
40
30
30
' 30
30
40
£240

Northern District.
...
•••
...
•••
•••
1 Judge
1 Chief Registrar, East and West Maitland...
•••
••
•••
...
1 Registrar, Armidale
•••
•••
•••
Grafton...
•••
1
Do.
Muswellbrook, Murrurundi, and Scone
Do.
1
••
1
Do.
Newcastle
...
Paterson
1
Do.
Do.
Port Macquarie...
1
Singleton
....
1
Do.
a
Tamworth
1
Do.

•••

4

•

•

•••

•••
1.6 I

£1,000
300
50
40
50
50
40
40
40
40
£1,650

BAILIFFS

. Northe' rn District.
1 Bailiff, East and West Maitland ...
...
1 Do. Armidale ... • ...
...
....
... - ...
1 Do. Grafton • ...
1 Do. Scone, Murrurundi, and Muswellbrook ....
1 Do. Paterson ...
1 Do. Port Macquarie
1 Do. Singleton ...
1 Do. Tamworth ...

£50
40
30
50
30
40
80
BO
£300

Western
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Western District.
1 Chief Registrar, Bathurst...
1 Registrar, Carcoar...
1
Do. Dubbo
1
Do.
Hartley
I
Do.
Molong
eedo
1
Do.
Mudge° ...
1
Do.
Orange ...

£1,000
300
40
30
40
30
40
30

•• •

£1,510
• BAILIFFS.
Western District.
1
1
1
1
1
1

Bailiff, Bathurst
Do. Carcoar
Do., Dublin
Do. Hartley
Do. Molong
Do. Mudgee
Do. Orange

lb• •

•••
•••
•••
••
•••
•••
•••

•• •

•••
••■ •

•••

£40
30
30
40
30
30
30
£230

CONTINGENCIES.

Travelling expenses of Judges
...
Allowances to Witnesses and Jurors ...
Incidental and unforeseen expenses ...

£1,125
3,000
1,000

...
...

£5,125

QUARTER 'SESSIONS.
3 Crown Prosecutors, at £500.
...
1 Clerk of the Peace, Cumberland ...
1 Clerk, Sydney
•••
•••
•• •
1 Messenger
.••
•••

•• ■•

41,500.
550
260
104
2,414

CONTINGENCIES.

Travelling expenses ...
Witnesses and Jurors ...
Incidental expenses ...

1,200
3,200
10
— 4,410
£6,824

TEE SECRETARY

TO

THE CROWN LAW OFFICERS

(No. 50-114.)

to J. S.

DOWLING, ESQ.

Crown Law Offices,
Sydney, 3 March, 1859.

Adverting to my letter of the 2nd ultimo, informing you of your appointment
as Chairman of Quarter Sessions for the Western District, and enclosing your Commission to
act as such, I have now the honor to enclose a fresh Commission, which supersedes the one to
which I have referred above,—the present Commission is more definite, and the necessary
minute of the Executive appears to have been overlooked in the first instance, and, consequent
thereon, your name has not been gazetted in the customary manner, which, however, will
appear in the Government Gazette of to morrow.
I have, &c.,
JAMES SHEEN DOWLING, ESQ.,
W. E. PLUNKETT.
Judge of Western Distriot Court,
Bathurst.
-

TEE
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THE SECRETARY TO THE CROWN LAW OFFICERS to THE JUDGE OF THE SYDNEY DISTRICT
COURT.
Crown Law Offices,
Sydney, 7 March, 1859.

(No. 59.124.)

In acknowledging the receipt of, your letter of the 1st instant, stating that,
on the coming into operation of the new system of District Courts, plaints were filed for
trial under the Court of Requests Act, and suggesting fresh processes may now issue, free of
charge, under the District Courts Act, 22 Viet., No. 18, for the reasons therein explained,—
I am directed by the Attorney General . to state that he is not aware that provision has been
made to issue process free of charge. It will, he thinks, be necessary to commence de 7107)0,
and the fees named in the schedule to the Act will have to be paid accordingly.
I have, &c.,
W. E. PLUNKETT.
THE JUDGE OF THE SYDNEY DISTRICT COURT.

Crown Law Offices,
Sydney, 16 March, 1859.

(No. 59-135.)

Similar letter to No. 59-53, appointing him Judge of the District Courts to
be holden in the Northern District, to—
ROBERT OWEN, ESQ.,
District Courts Judge, Northern District.

Ditto, appointing him Chairman of Quarter Sessions, covering Commission.
No. 59-136.;

THE SECRETARY TO THE CROIVK LAW OFFIC RS to ALFRED CHEEKE, ESQ.
(No. 59-141) .

Crown Law Offices,
Sydney, 21 March, 1859.

SIR,
I am directed by the Attorney General to inform you that it will be required
of each of the Registrars of your Court to give a bond to the Government for the sum of
£500, with two sufficient sureties for a similar amount each.
ALFRED CHEEKE, ESQ.,

I have, &c.,
W. E. PLUNKETT.

District Court Judge, Sydney DiStrict.

THE SECRETARY TO THE CROWN LAW OFFICERS to ALFRED CHEEKE, ESQ.
(NO. 59-142)

Crown Law Offices,
Sydney, 21 March., 1859.

But,
I am directed by the Attorney General to request that you will have the
to
inform
the four Bailiffs appointed by you that they must each give a bond to
goodness
the Government for the sum of £250 by themselves, and two sufficient sureties for a similar
amount each.
I have, &c.,
ALFRED CHEEKE, Esq.,
District Courts Judge, Sydney District.

W. E. PLUNKETT.

TEE
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THE SECRETARY TO TITE CROWN LAW OFFICERS to
(No. 59-143.)

HENRY GARY, ESQ.

Crown Law Offices,
Sydney, 21 March, 1859.

Sut,
I am desired by the Attorney General to inform you, that it will be required
of each of the Registrars in the Country Districts to give a bond to the Government for the
sum of £250 by themselves, with two sufficient sureties for a similar amount each.
HENRY CARY, ESQ.,
District Court Judge,
Cumberland and Coast District.

I have, &c.,
AV. E. PLUNKETT.

THE SECRETARY TO TELE CROWN LAW OFFICERS to

HENRY CARY, ESQ.

Crown Law Offices,
Sydney, 21 March, 1859.

(No. 59-144.)
SIR,

I am directed by the Attorney General to request that you will have the
goodness to forward a list containing the names of the persons whom you desire to appoint
to be your Bailiffs at the several places fixed for holding Courts within your district, under
the provisions of the District Courts Act of 1858.
2. I am desired to inform you that it will be required of each of the Bailiffs in the
Country Districts to give a bond to the Government for the sum of £200 by themselves,
and two sufficient sureties for a similar amount each.
I have, &c.,
W. E. PLUNKETT,
HENRY CARY, ESQ.,
District Court Judge,
Cumberland and Coast District.

Crown Late Offices,
Sydney, 21 March, 1859.

(No. 59-145.)

Similar letter to No. 59-143, written to—
ROBERT OWEN, ESQ.,
District Court Judge,
Northern District.

(59-140.)
Similar letter to No. 59-144, written to—
ROBERT OWEN, ESQ.,
District Court Judge,
Northern District.

No. (591.47.) )
No. (59-148.) I

Similar letters to Nos. 59-143 and 59-144, written to—

THOMAS CALLAGHAN, ESQ.,
District Court Judge,
Southern District.

No. (59-149)
No. (59150.)

Similar letters to Nos. 59-143 and 59-144, written to—

JAMES SHEEN DOWLING, ESQ.,
District Courts Judge,
Western District.

141—E
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THE SECRETARY TO TIIE CROWN LAW OFFICERS

to

TB2 JUDGES OF THE DISTRICT

COURTS.

(No. 59-153.)

Crown Law Offices,
Sydney, 26 Nara, 1869.

G ENTLEMEN3
Adverting to my letter of the 25th February last, No. 106, transmitting copy
'Proceedings and Minute of the Executive Council (59-6),I have now the honor, by direction
of the Attorney General, to forward herewith to you a further copy Minute of the Council,
No. 59-11, with respect to the designation of certain officers of the District Courts, and the
respective rates of salary and allowances to be paid to such officers. I am desired to suggest
that the Registrars who are at present in Sydney might be instructed to prepare a copy of
the enclosed Minute for the use of each of the Judges and themselves—the gentlemen in
this office being very much pressed with other business.
I have, &c,
THE JUDGES Or THE
W. E. PLUNKETT.
DISTRICT COURTS.

[Enclosure.]
PROCEEDINGS of the Executive Council on the 14th March, 1859, with respect to
designation of certain Officers of the District Courts, the ,&c.
Minute No. 59-11. Confirmed 21st March, 1859.
REFERRING to the proceedings on the 7th ultimo, with respect to the appointment of Chief
Registrars, Registrars, and other officers of District Courts, established in pursuance of the
District Courts Act of 1858, and the respective rates of salary and allowances to be paid to
such officers, His Excellency the Governor General lays before the Council a letter which
has been addressed to the Honorable the Attorney General by Henry Cary, Esquire, Judge
of the District Courts of the Cumberland and Coast District, in which, referring exclusively
to his own district, he expresses doubts of the arrangements that have been made—more
particularly with reference to the office of Chief Registrar—being in strict conformity with
the terms of the local enactment.
2. Mr. Cary is of opinion that the 32nd section of the Act in question does not contemplate the appointment of a Chief and Deputy, or subordinate Registrars, but the appointment In populous places of two persons to execute jointly the office of Registrar. He proceeds
to shew that the appointment of a Chief Registrar, having authority over the several Deputy
Registrars in his district, would be unnecessary, and, moreover, attended with many practical
inconveniences ; and further recommends that the whole sum appropriated to the remuneration of Registrars in the Cumberland and Coast District should be apportioned according to
the probable relative amount of business in each Court : for which. purpose he submits an
amended scale, exhibiting the manner in which he would propose the sum of £790, now
allowed, to be distributed.
3. Mr. Cary also suggests a modification in the scale of fees to be received by the
Bailiffs of the Court.
4. Mr. Cary's letter has been under the consideration of the Honorable the Attorney
General and the Solicitor General, who, in a Minute appended to the correspondence now
before the Council, have expressed generally their concurrence in Mr. Cary 's views, save
as respects the fees of Bailiffs, for the alteration of which they-see at present no ground;
observing, that if it should hereafter become necessary, a remedy can easily be effected under
the 42nd section of the Act.
5. The Council having deliberated at some length upon the several questions arising
out of the correspondence now before them, advise that in the Cumberland and Coast
District the appointment of Mr. McKenzie as Chief Registrar be cancelled, and that the
appointment of the several officers who in the other District Courts Districts have been
appointed Chief Registrars be modified in so far as the designation of Chief Registrar is
concerned. In the Sydney District the Council advise that the office of Registrar be executed
jointly, pursuant to the 33rd clause of the Act, by Mr. Maxwell, whom it was proposed to
appoint Chief Registrar, and Mr. Yarnton, the Deputy Registrar; and in the remaining
Districts, with the exception of Cumberland and the Coast, they recommend that the officers
designated as Chief Registrars be appointed Registrars of the District Courts.
6. The Council approve of the revised scale of remuneration to Registrars in the
Cumberland and Coast District, and advise that it be adopted accordingly-, as set forth in the
Schedule hereto appended, marked A,
7. Acting upon a further suggestion of the Crown Law Officers, the Council advise
that the Registrars and Bailiffs of the several District Courts be required to provide securities
to the amounts set forth in the annexed Schedule marked B, for the due performance of their
respective duties.
APPENDLX
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Parramatta
Windsor
Braidwood
Penrith
Wollongong
Berrima
Boinbala
Camden
Picton ...
Cam pbell tow n
Liverpool
Cooma ...
Eden ...
Kiurna ...

APPENDIX A.
.• •
•••

£120
80
70
70
70
60
40
1 One Clerk of Petty Sessioks
40
40 notemsoist,t7loieplit enee9h /Wit"

•••

•..
4,

•••

•

.• •
...
...
•••
...
...
...
•••

19

40
40
40 '
40
40

••
...

•••

-

ns.

do.

£790

APPENDIX B.
Registrar and two sureties, jointly anti severally, for Sydney
... £500
Country Registrars and two sureties, jointly and severally
...
250
Bailiffs, Sydney, three sureties jointly and severally
Country Bailiffs, three sureties jointly and severally
A. ORPEN MORIARTY,

Executive Council Office,
Sydney, 23 Jiareh, 1859.

Clerk of the Council.

No. 59-225.
COPIES OF COMMISSIONS UNDER DISTRICT COPRTS ACT.
•

VICTORIA, by the grace of. God, of the United Kingdom of GreatBritain and Ireland, Queen, Defender of the Faith.

To all to whom. these presents shall come, Greeting :— •
KNOW YE, that We, relicising . eonfidenee in the loYalty;learning, and ability of Alfred Cheeke,
Esquire, have thought fit, with the advice of Our Executive Council of Our Colony of New
South Wales, hereby to constitute and a•ppeint him, the said Alfred Cheeke, Esquire, to be
Judge of the District Courts which have been, or from time to time may be, ordered to be
holden at any of the towns Or places within the Sydney District, being one of the Districts
into which Our said Colony has been divided for the purposes of an Act passed in the twenty_
second year of Our reign, intituled; "An Act for establishing District Courts, and for
"enabling the Judges thereof to act as Chairmen of Quarter Sessions," to have, hold,
exercise and enjoy the said office during ability and good behaviour, together with all and
singular the duties, powers, rights, and privileges belonging to Ids said office which are now
or at any time hereafter during the continuance hereof may be imposed or granted by the
laws of the said Colony: In testimony whereof We have caused these Our Letters to be
made Patent under the Great Seal of Our said Colony, to be hereunto affixed.
Witness Our trusty and well-beloved Sir William Thomas Denison, Knight,
Commander of the Most Honorable Order of the Bath, Governor General
in and over all Our Colonies of New South Wales, Tasmania, Victoria,
South Australia, and Western Australia, and Captain General and
Governor-in-Chief of our Territory of New South Wales and its Dependencies, at Government House, Sydney, in Our said Territory, this
year of Our reign, and in the year of Our
day of
in the
Lord one thousand eight hundred and fiftyW. T. DENISON.
(Signed)
By His Excellency's Command,

(Signed)

A. P. LUTWYCHE,
Attorney General.

, page
, this
Entered on record by me in Register of Patents, No.
day of
one thousand eight hundred and fifty
W. ELYARD,
(Signed)
(For the Colonial Secretary and Registrar.)
Similar

•0
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Similar Commission to Thomas Callaghan Esq., for Southern District.
to James Sheen Dowling, Esq., for Western District
Do.
to Henry Cary, Esq., for Cumberland and Coast District.
Do.
to John Fletcher Hargrave, Esq., for Northern District.
Do.

Yitorouta, by the grace of God, of the 'United Kingdom of Great
Britain and Ireland, Queen, Defender of the Faith.
To all to whom these presents shall come, Greeting
KNow YE, that We, reposing confidence in the loyalty, learning and ability of Robert Owen,
Esquire, do by these presents and with the advice of Our Executive Council of Our Colony
of New South Wales, hereby constitute and appoint him, the said Robert Owen, being an
Attorney-at-Law of seven years standing and upwards, to be Judge of the District Courts
which have been, or from time to time may be, ordered to be holden under the provisions of the
Act hereinafter mentioned at any of the towns or places within the Northern District, being
one of the Districts into which Our said Colony has been divided for the purposes of an
Act of the Parliament of New South Wales, passed in the twenty-second year of Our reign,
in tituled, " A Act for establishing District Courts, and for enabling the Judges thereof to
" act as Chailmen of Quarter Sessions," commonly styled and cited as the " District
" Courts Act of 1858," to have, hold, exercise, and enjoy the said office during ability and
good behaviour, together with all and singular the duties, powers, rights, and privileges
belonging to his said office, which are now, or at any time hereafter during the continuance
hereof may be imposed or granted by the laws of the said Colony : In testimony whereof
We hate caused the:se. Our Letters to be made Patent under the Great Seal of Our said
Colony to be hereunto affixed.
Witness Our trusty and well-beloved Sir William Thomas Denison, Knight,
Commander of the Most Honorable Order of the Bath, Governor
General in and over all Our Colonies of New South Wales, Tasmania,
Victoria, South Australia, and Western Australia, and Captain General,
and Governor-in-Chief of Our Territory of New South Wales and its
Dependencies, at Government House, Sydney, in Our said Territory,,
this day of in the
year of Our reign, and in the year of Our Lord one thousand eight
hundred and fifty-nine.
W. T. DENISON.
(Signed)
By His Excellency's Command,

(Signed)
this

Entered on Record by me in Register of Patents, No.
Page
one thousand eight hundred and fifty-nine.
day of
(Signed)

W. ELYARD,
(For the Colonial Secretary and Registrar.)

VICTORIA, by the grace of God, of the United Kingdom of Great
Britain and Ireland, Queen, Defender of the Faith.
To all to whom these presents shall come, Greeting :—
KNOW YE, that We, reposing confidence in the loyalty, learning, and ability of Alfred Cheeke,
Esquire, have thought fit, with the advice of Our Executive Council of Our Colony of New
South Wales, hereby to constitute and appoint him, the said Alfred Cheek; Esquire, to be
the Chairman of all Courts of General or of Quarter Sessions to be holden within the limits
of the Sydney District, under the provisions of the District Courts Act of the year one thousand
eight hundred and fifty-eight, which have been, or from time to time may be, ordered to be
holden at any of the towns or places within the District, being one of the Districts
into which Our said Colony has been divided for the purposes of an Act passed in the twentysecond year of Our reign, intituled, "An Act for establishing Dish-jet Courts, and for
" enabling the Judges thereof to act as Chairmen of Quarter Sessions," to have, hold, exercise,
and
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find enjoy the said office during ability and good behaviour, together with all and singular
the duties, powers, rights and privileges belonging to his said office, which are now or at any
time hereafter during the continuance hereof may be imposed. or granted by the laws of the
said Colony: In testimony whereof We have cause these Our Letters to be made Patent
under the Great Seal of Our said Colony, to be hereunto affixed.
Witness Our trusty and well-beloved Sir William Thomas Denison, Knight,
Commander of the Most Honorable Order of the Bath, Governor
General in and over all Our Colonies of New South Wales, Tasmania,
Victoria, South Australia, and Western Australia, and Captain General and Governor-in-Chief of Our Territory of New South Wales and its
Dependencies, at Government House, Sydney, in Our said Territory,
this day of , in the twenty-second year of Our reign,
and the year of Our Lord One -thousand eight hundred and fifty(Signed)

W. T. DENISON.

.13y His Excelreney's Command, .

. (Signed)

this

A. P. LUTWYCI1E,
Attorney General.

Entered on record by me in Register of Patents, No.
day of
one thousand eight hundred and fifty-

page

(Signed)
W. ELYARD.
(For the Colonial Secretary and Registrar.)

Similar Commission to Thomas Callaghan, Esq., for Southern District.
Do.
to James Sheen Dowling, Esq., for Western District.
to Henry Cary, Esq., for Cumberland and Coast District.
Do.
Do.
to John Fletcher Hargrave, Esq., for Northern District.

(Amended form of Commission issued to

S. Dowling, Erg.)

VicToRuk, by the Grace of God, of the United Kingdom of Greatr

Britain and Ireland, Queen, Defender of the Faith.
To all to whom these presents shall come, Greeting:—
KNOW YE that We, reposing confidence in the loyalty, learning, and ability of James Sheen
Dowling, Esquire, do by these presents, and with the advice of Our Executive Council of.
Our Colony of New South Wales, hereby constitute and appoint him, the said James Sheen ,
Dowling, Esquire, to be the Chairman of all Courts of General and of Quarter Sessions to
be holden Within the limits of the Western Districts, under the provisions of an Act of the
Parliament of New South Wales, passed in the twenty-second year of Our reign, intituled,
" An Act for establishing District Courts, and for enabling the Judges thereof to act as
" Chairmen of Quarter Sessions," and commonly styled and cited as the " District Courts

" Act of 1858," which have been, or from time to time may be, ordered to be holden at any
of the towns or places within the Western District, being one of the Districts into which
Our said Colony has been divided, for the purposes of the said Act, he the. said James Sheen
Dowling, Esquire, having been appointed and now being the Jiidge of the District Courts
within the lithits'of the said Western District: To have, hold, exercise; and enjoy, the said
office during ability and good behaviour, together with all and singular the duties, powers/
rights and privileges belonging to his said office, which are now, or at any time hereafter,
during the.continuance hereof, may be imposed or granted by the laws of the said Colony :
In Testimony whereof We have caused these Our Letters to be made Patent, under the
Great Seal of our said Colony, to be hereunto affixed.
•

Witness Our trusty and Well-beloved Sir William Thomas Deriison, Knight,
Commander of the Most Honorable Order of the Bath, Governor Genera'I"
in and over all Our Colonies Of New South Wales/Tasmanin,.*ieteria,
South Australia, and Western Australia, and Captain General and
Governor4n431rief of---Our--Territory—of--New South Wales and its
141—F
Dependencies,
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Dependencies, at Government House, Sydney, in our said• Territory, this
day , in the twenty-second year of Our
Reign, and in the year of Our Lord one thousand eight hundred and
fifty-nine.
W. T. DENISON.
(Signed)
139 His Excellency's Command,

(Signed)
Entered on record by me in Register of Patents, No.
, page
one
thousand
eight
hundred
and
fifty-nine.
this
day of
W. ELYARD,
(Signed)
(For the Colonial Secretary and Registrar.)
Similar Commission to Robert Owen, Req., for Northern District.

By His Excellency SDI WILLIAM THOMAS DENISON, Knight, Commander of the
Most Honorable Order of the Bath, Governor General in and over all Her
Majesty's Colonies of New South Wales, Tasmania, Victoria, South Australia,
and Western Australia, and Captain General and Governor-in-Chief of the
Territory of New South Wales and its Dependencies, and Vice-Admiral of
the same, &e., Sze., &c.
WHEREAS by an Act of the Governor of the Territory of New South Wales, by and with
the advice of the Legislative Council thereof, passed in the fourth year of the reign of Her
present Majesty Queen Victoria, intituled, " An Act to provide for the more effectual
" Administration of Justice in New South Ilrales and its Dependencies," it was, amongst
other things, enacted that it should be lawful for the Governor of New South Wales for the
time being to appoint any officer or officers by whom and in whose name all crimes, misdemeanors, and offences cognizable in the several Courts of General and Quarter Sessions
in all parts of the said Colony, save and except within the limits of Port Phillip, might be
prosecuted:
Now know Ye, that I, Sir William Thomas Denison, Knight, Governor General of
the said Territory and its Dependencies, in pursuance of the said Act, under and by virtue
of the authority thereby in me vested, and with the advice of the Executive Council,
have appointed and do hereby appoint Edward Butler, Esquire, Barrister-at-Law, to be
Crown Prosecutor, during the pleasure of the Governor of the said Territory for the time
being, to be and act as such an officer aforesaid, and to be a person by whom and in whose
name all crimes, misdemeanors, and offences cognizable in the several Courts of General
and Quarter Sessions to be holden in the said Colony may be prosecuted.
Given under my Hand and the Seal of the Territory, at Government House,
Sydney, New South Wales, the
day of .
in the year of our Lord one thousand eight hundred and fiftyand in the twenty-second year of Her Majesty's reign.
(Signed)
W. T. DENISON,
By His Excellency's Command,

(Signed)

this

A. P. LUTWYCHE,
Attorney General.

Entered on Record by Inc in Register of Patents, No.
one thousand eight hundred and fiftyday of

page

W. ELYARD,
(Signed)
(For the Colonial Secretary and Registrar.)

Similar Commission to Fredk. Wm. Meytuott, Esq., for Cumberland and Coast
District, and Southern District.
Ditto to Win. Charles Windeyer, Esq., for Western Districts.
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ARALUEN GOLD FIELDS.
(RULES OF LOCAL COURT.)

Ordered by the Legislative Assembly to be Printed, 11 February, 1859.

RULES framed by the Local Court at Upper Araluen, and approved by the Governor
General and Executive Council. •
No. 1.—On dry diggings each claim shall be forty feet square ; and on the creeks,
thirty feet frontage by sixty feet in depth. On old worked ground claims shall be double.
No. 2.—All persons are required to mark their claims at the corners, with strong
pegs one foot in the ground and two feet out. No boundary shall be recognized by the
authorities which is not so marked, and the ground shall be considered vacant. A block
of claims must always be square or rectangular. The length shall not exeeed double the
width.
No. 3.—Any person holding a "Business License" shall be entitled to occupy, for
the purposes of trade, an area not exceeding sixty-six feet by one hundred feet.
No. 4.—No party will be allowed to leave their claim or claims unworked for a
longer period than three days, unless they have permission to do so by the Chairman of the
Local Court. It will be necessary for the party so vacating their clahns to leave a responsible
agent, to warn any persons who may desire to take possession that such absence is only
necessary.
No. 5.—Any party discovering new diggings shall be allowed to take double claims,
provided such discovery is not within a mile of any established Gold Field ; such distance to
be computed by the Chairman of the Local Court.
No. 6.—When any party have followed up a vein or lead of gold to the boundary of
a business claim, they will be allowed to continue their operations, provided they previously
make sufficient compensation to the occupant of such business claim, for any damage they
may occasion to his buildings or improvements. The amount of compensation shall be
decided by the Local Court, in the event of the parties not agreeing.
No. 7.—Tail races in length one hundred yards shall be considered the property of
the party constructing them, and are not to be interfered with by any party. Should any
person or party wish to turn a drainage into another's tail race, the permission of the owners
must be first obtained. Any party, however, may convey water under or over a tail race, in
a sluice made of sawn or hewn planks one inch and a half in thickness, provided they
compensate the owner of such race for any damage occasioned thereby. Any portion of a
tail race exceeding one hundred yards shall be considered public property; provided however
that any person wishing to make use of it must pay to the owners a sufficient remuneration
for the use of it ; the amount to be subject to the approval of the Local Court.
* 88—
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No. 8.—The right of water to parties requiring it for wheels shall always be
secondary to the supply for cradles, toms, and sluices.
No. 9.—A reasonable space shall always be allowed to persons to erect machinery
upon ; provided it does not interfere with the works of neighbouring diggers or affect the
supply of water.
No. 10.—No digger or party of diggers can hold more than one claim or block of
claims, or hold any claim or claims in reserve. Such a proceeding will be considered a
relinquishment of right to such claim or claims, however much previously worked, unless
satisfactory reason, such as sickness, or some urgent and sufficient cause can be shewn ;
provided however, that in the event of there being a rush to any new Gold Field, parties
will be allowed to send half their number to prospect for one week, the other half to
continue their operations on the old claims.
No. 11.—The Chairman of the Local Court shall have power to mark out and
maintain main roads one chain wide, and by-roads half a chain wide, on the Gold Fields ;
provided however that any person feeling himself aggrieved thereby, or that any such road
is unnecessary, may appeal to the Local Court, when such alterations may be made as may
appear requisite. Any encroachment upon a road so marked shall be dealt with as a breach
of the Rules of the Local Court.
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(RULES OF LOCAL COURT.)

Ordered by the Legislative Assembly to be Printed, 24 February, 1859.

1. As a reward for the discovery of gold in any new locality within the boundaries
of the Gold Field, the Court grants to such discoverers the right of holding treble claims
per man ; if such party or parties believe themselves entitled to more, they must make a
written application to the Court for the same.
2. For alluvial sinking the measurement of claim per man will be 30 feet by SO.
3. For surfacing claims the measurement will be 40 feet by 40 per man.
4. For tail-races the measurement will be 60 feet by 60 per man for new ground; for
ground that has been partially worked, or, in mining phrase, "old ground," will be allowed
60 feet per man up the creek, river, or gully, and in width from ridge to ridge ; 3 feet on
either side of the race will be left as a protecting wall.
5. In case any party of miners shall be at an extra expense and difficulty in working
ground, they can apply to the Court for extended claims, not exceeding two per man, which
the Court shall grant if they think such application just and fair.
6. Parties, whether prospectors or otherwise, in applying for extended claims shall at
all times make a truthful statement in writing to the Court of their number ; if they tender
a false account they shall, on discovery, be subject to the forfeiture of either the whole or
part of their claims, at the discretion of the Court.
7. Provided that ground be discovered of an auriferous nature, and claims be marked
off by not less than six parties, and such ground be difficult to work in consequence of excess
of water, or otherwise, and the majority of the men composing the claimants of such ground
agree to act in concert for the purpose of drainage, or whatever it may be that obstructs
their claims from being wrought, the minority shall either join them in the labor, bear
their share of expenses, or forfeit their claims.
8. Any party wishing to erect machinery for the working of claims or crushingquartz, shall first apply in writing to the Court; but such requests shall in all cases be
granted, provided the Court is satisfied that the creation of such machinery would not damage
'the property or claims of others.
102—
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9. No person will be allowed to cut through the claims belonging to a tail-race
without the consent of the claimants.
10. Any miner or miners using the water belonging to the American Water Company, supplied through their present ditches, shall in all cases pay according to, and not
exceeding, the following scale of charges :—
SLUICE HEAD.
Measurement-6 inches by 4
/ Charge,
1 10s. per day.
4
Pressure
Price in proportion for a less number of inches.
11. No person shall damage or otherwise interfere with any reservoir or ditch
belonging to the said company.
12. In ease of any dispute arising as to the priority of claim of water supplied by the
said company, such dispute shall be referred to the decision of the Court.
13. The Local Court will in all cases be guided by the Regulations issued by the

Government, August 5th, 1853; provided such Regulations shall not be inconsistent with
those Rules passed by the Court.
0. DOUGLAS,
Chairman.

595
1858-9.
argislailtie 910sentb1n.

NEW SOUTH WALES.

E. J. C. NORTH, ESQ.
(REMOVAL OF FROM COMMISSION OF THE PEACE.)

Ordered by the Legislative Assembly to be Printed, 12 January, 185h

RETURN to art Address of the Honorable the Legislative Assembly of
New South Wales, dated 7 January, 1859, praying that his Excellency
the Governor General would be pleased to cause to be laid upon the
Table of this House,—
(1.) All correspondence with the Government respecting the
removal of E. J. C. North, Esquire, from the Commission of the
Peace, together with all voluntary and solemn declarations
relating thereto.
(2.) All Petitions or Memorials, with the names of the Peii,
tioners or Memorialists attached thereto, respecting same subject.

(Mr. Plunkett.)
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THE SECRETARY TO THE LAW DEPARTMENT

to

THE POLICE MAGISTRATE, CARCOAR.

Crown Law Offices,
Sydney, 25 June, 1858.
I am directed by the Attorney General to refer you to an extract from the
Bathurst Times, which appears in the Sydney Morning Herald of this day, respecting a
charge of stealing turkeys against the individual whose name is noted in the margin, and
which were the property of Mr. Engelbert Hahn ; and to request that you will have the
was
Brumlem
goodness to state to me, for the information of the Attorney General, whether the article in
Henri
question is a true report of what occurred on the occasion referred to ; and if not, that you
will please point out in what respect it is inaccurate.
2. I am also desired to request you will send me, without delay, a copy of all
the proceedings in the case referred to in the extract already mentioned, which, it appears,
resulted in the infliction of a fine of three pounds, and fourteen shillings costs, upon Mr.
Snowden.
I have, S:c
W. E. PLUNKETT,
Secretary to Law Department.
TFIE POLICE MAGISTRATE,
Oarcoar.
THE POLICE MAGISTRATE, OARCOAR to

THE SECRETARY TO THE LAW DEPARTMENT.

Police Office, Carcoar,
1 duly, 1858.
I do myself the honor to acknowledge the receipt, by to-day's post, of your
letter of the 25th ultimo, requesting me, by direction of the Attorney General, to state for
Regina .
his information whether the report of the case noted in the margin, which appeared in the
v,
Snowden. Sydney Morning Herald of that date, as an extract from the Bathurst Times, is a true
statement of what occurred on the oecassion referred to ; and, if not, that I will point out in
what respect it is inaccurate, and also requesting a copy of the proceedings.
In compliance with your request, I beg to forward, under a separate envelope, a copy
of the depositions, and to state that the article referred to contains mis-statements, and is
not a true report of the case in question, as will appear by the accompanying letters from
Mr. North that were published in the Bathurst Free Press of the 23rd and 30th instant.
The Magistrates named in the margin committed Mr. Snowden, on the 27th May,
Few& J. C.
North,
N. Connolly, for trial at the Bathurst Quarter Sessions, for stealing three turkeys, the property Engelbert
Jun.
Mahan of Carcoar ; and on the 7th ultimo the case being called on at that Court, the Crown
Thos. H.West,

Prosecutor declined prosecuting, as he considered it should have been dealt with by this
Bench.
On the Magistrates being informed of Mr. Dowling's decision, and in the absence of
any communication from him, they decided (on being acquainted officially that Snowden
demanded the turkeys from the 'Chief Constable) in Consulting with me that a fresh trial
should take place, as they were all of opinion that a larceny had been committed.
Before hearing the ease I informed the defendant, most distinctly, that the Magistrates
who first entertained the proceedings against him had resolved a fresh information should be
laid, under the 7th and 8th George IV, ch. 29, see. 31. I did not say I ordered the
present prosecution, or that I did not consider I was bound by the Attorney General's opinion.
I have, Sic,
C. E. SMITH,
THE SECRETARY
Police Magistrate.
TO THE LAW DEPARTMENT,
Sydney.
IITE
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THE SECRETARY TO THE LAW DEPARTMENT.

Police Office, Carcoar,
3 July, 1858.
SIR,
In my communication of the let instant, resjecting the report of the case
notified in the margin, that appeared in the Sydney Morning Herald of the 25th ultimo, Regina
v.
I was unable, from press of business, to point out as fully as might be desired, all the Snowdon.
inaccuracies therein contained, and now beg to transmit, for the further information of the
Attorney General, the report of this ease, extracted from the Bathurst Times, with remarks
set opposite the various paragraphs requiring explanation.
I have, &c.,
C. B. SMITH, P.M.

THE SECRETARY
TO THE LAW DEPARTMENT,

Sydney.

CARCOAR.
"

Tilt

Bathurst Times reports the following remarkable case, which came on for trial at the
" Carcoar Police Office, on the 14th instant :—

" It being known that Mr. Snowden, innkeeper, was to be examined a second time
" before the Police Bench for feloniously stealing three turkeys, the property of Mr. Engel" bert Hahn, considerable excitement was occasioned by the fact that, notwithstanding the
" defendant's having been examined before the Court on the 27th ultimo, his having been
" committed to take his trial at the Court of Quarter Sessions, when the ease was dismissed,
" the Crown Prosecutor, on behalf of the Attorney General, declining to proseute, the ease
" being simply one of disputed property, the Police Magistrate thought it expedient to
" commence the case de novo. The case being called, the defendant handed up a written
" protest to the Justices, in which he disputed their worships' jurisdiction in the ease. The
" Police Magistrate informed the defendant that the Bench had in his absence sent the case
" to trial ; that although the Attorney General refused to prosecute, he (P.M.) having
" arrived since, had ordered the ease to be brought on again, as he did not consider he was
" bound by the Attorney General's opinion.
" The first witness called was Mrs. Hahn, who deposed as follows :—I am the wife
" of Englebert Hahan. On the 20th May last I lost three turkeys—two cocks and one hen;
" the next day I found them in Snowden's fowl-house. My son informed me they were
" there. I then went to Snowden and asked him for them, but he refused to give them,
" saying they were his own—that lie had bred and fed them for some months past. I
" then took the Chief Constable up with me to him. He would not give them up. The Chief
" Constable told me he could not interfere as it was a matter of disputed property. I told
" the defendant he had always given up my turkeys when he had any in his place and he
" therefore ought to give them up. He refused. I then went to Mr. North, and got a
" summons against him for stealing them. When I went to the defendant's the turkeys were
"in his fowl-house I have had the turkeys in my possession since the case was dismissed
" in Bathurst. [Turkeys produced.] I need not look at them, I swear they are mine ;
" they are the same I saw at Snowden's. I never sold or gave them to him. I saw
" Mrs. Snowden ; she said if they were mine she would not keep them.
" Cross-examined by the defendant: The last time I saw them was on the 20th May,
" about 12 o'clock, near my place • I will not swear whether one of their wings was out or
" not. I do not mean they were locked up—I mean shut up. I will not swear you stole
" them. I did not go this time to the Magistrate ; I was sent for. They made me to say
" you stole them.
" By the Bench : Do you believe he stole them or took them ?
" Witness : He took them ; they are not marked; I know them by their general
" appearance ; I have had them since last Christmas. I value them at 30s The defendant
" has not claimed them since I brought them from Bathurst. The defendant's and my Mr" keys generally run together. He could have taken the turkeys at any time before the 20th
" May if he was so inclined.
" The defendant asked the witness—When she laid the pretent information ?
" The Bench considered the question irrelevant, and the Police Magistrate here stated
" that be ordered the prosecution.
" Mr. APPadden sworn : I am Chief Constable at Carcoar.
" By the Bench : I accompanied the last witness to Snowden's on the 20th May last.
" I took possession of three turkeys claimed by Mrs. Hahn. I will not swear that the three
" turkeys before the Court are the same.
" By the defendant : I gave three turkeys to Mrs. Hahn after the case had been
" dismissed in Bathurst. I am aware you were committed for the case that is now under
" consideration. I am aware you were not put on your trial—you were discharged.
" The Police Magistrate reprimanded the Chief Constable for not branding the turkeys
" so that be could swear to them.
Mr.
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" Mr. McFadden explained to the Bench that he never thought for one moment that
" the case would be called on again, after the Crown Prosecutor's refusing to file a bill.
" Engicbert Hahn sworn : I reside at Carcoar; I am husband to the first witness.
" By the Bench: Last minth I lost three turkeys. I saw them in the watch-house
" last month—they belong to me. The three turkeys in the Court are the same that were
" given to me in Bathurst. I know them by their plumage.
" Bq the defendant: I gave evidence before in this case. You appeared at the
" Quarter Sessions to answer this charge; you were discharged. I am not the prosecutor in
" this ease. I received a summons last Saturday to come and give evidence this day. I
" will not swear you stole the turkeys. I laid no information this time to bring the ease on
" again. Yours and my turkeys generally run together. I do not think you would have
" put the turkeys in the place they were when taken if you intended stealing them, as any
" person could see them. You always gave up any of my turkeys that were on your
" premises to my children when they went for them. The Police Magistrate occupies part
" of my house ; he boards and lodges with me.
" The Police Magistrate here stated that be ordered the present proceeding to be
" taken.
" This closed the evidence for the prosecution.
" For the defence:—
" Mr. S. G. Allford deposed : I am a storekeeper at Carcoar. I know the defendant
" had a number of turkeys. I believe the turkeys before the Court are the defendant's. I
" cut the wings of one of the turkeys before the Court about four weeks since. I thought it,
" was mine. I had one like it ; I could not tell them apart. I subsequently discovered it
" was not mine. I believe it was Snowden's. I do not think any one can swear more
" positively to turkeys than geese. One of the magistrates now on the Bench killed and
" consumed one of my geese some short time since. Ile gave me another in lieu of it. The
" defendant now before the Court was discharged by the Chairman at the Quarter Sessions,
" Bathurst. I was present. The Crown Prosecutor stated it ought not to have been sent
" there.
" John James, being sworn, deposed : I am ostler at Snowden's. The three turkeys
" before the Court arc the property of my master. I have fed them for the past three
" months. On Thursday evening, the 20th May, I informed my master that the turkeys
" had come home, and that one was deficient. He ordered me to shut them up, and look
" after the lost one. I swear, to the best of my belief, the three turkeys before the Court
" are Mr. Snowden's. My master had twelve or thirteen turkeys when I went to live with
"him.
" Joseph Bishop deposed : I have been living as cook to Mr. Snowden for some
" months past. I believe the three turkeys before the Coart are Mr. Snowden's. He had
" twelve turkeys when I first went there. He bought several since. I have constantly fed
" them. They were small when I first went to live there. I have often seen the plaintiff's
" children come to the defendant's garden and fetch their poultry. They never took or
" claimed the turkeys before the Court. I swear the turkeys are my master's.
" The case having closed, the Court found the defendant guilty of stealing the
" turkeys, and ordered him to pay a fine of .6,3 and 14s. costs, or to be imprisoned for
" fourteen days; the plaintiff to take the turkeys. The defendant said he felt the injustice,
" therefore would not pay the fine. The Police Magistrates ordered the constables to take
" him to the lock-up, from which place the inhabitants soon released him by paying the
" fine."

1. I mentioned to defendant that all the Magistrates who sat in this case before,
had decided it should commence de nova, and hence the present proceedings.
I made no remarks whatever about being bound by the Attorney General's
opinion.
2. The greater part of Mrs. Hahn's evidence is incorrectly reported—vide copy of
depositions; she did not depose the Magistrates made her say defendant stole
the turkeys.
3. I did not say "I ordered the prosecution."
4. The Chief Constable though he took the turkeys in charge, and had them for
more than a week at the lock-up, was unable to identify them in Court ; and
in consequence I reprimanded him for his negligence in not taking sufficient
notice of the stolen property, or marking it for the purpose of identification.
5. This witness' evidence is also inaccurately given, as will appear on being compared with the depositions. I occupy furnished apartments at Mr. Halm's
house, without however feeling in any respect disposed to evince partiality to
him.
6. Mr. Alford's statement, though of little importance, is not reported right. His
remark, that Mr. North had killed one of his geese, was contradicted by that
gentleman.
7. Some material facts elicited from this witness are suppressed, and his evidence
is not fairly given. He deposed that his master had eleven turkeys when
Mrs. Hahn claimed hers, and then there was one missing.
8. The report of Bishop's statement is quite different to his sworn testimony. By
this report he is made to say defendant had twelve turkeys when he first went
to live with him some months past, and that defendant bought several since
which lie constantly fed ; whereas he deposed Snowden only bought two,
and they Were killed during the races, (last March,) and that two of the
twelve
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twelve be bred were cooked and one died, thereby reducing his number to
nine, and at the time Mrs. Hahn found her three birds concealed on his premises he is one deficient, making his number only eight. James swears there
were eleven altogether when the three were claimed by Mrs. Hahn
As the three turkeys alleged to be stolen were very shortly afterwards found in the
possession of Snowden, who was unable satisfactorily to shew by evidence in what manner
he came by them, we were of opinion he stole them, and fined him accordingly £3, and
Os. 8(1. costs.
The fine was paid by a Mr. Solomon Meyer, (agent and correspondent for the Bathurst
Times,) who was taking notes of the case in Court, turd assisting defendant with his advice
in cross-examining the witnesses.
C. E. SMITH, P.M.
New South Wales, },
to wit.
The complaint of Anna Maria Hahn, wife of E. Hahn, of the town of Carcoar,
in the said Colony, carpenter, taken on oath this twenty-second day of May, in the year of
our Lord, one thousand eight hundred and fifty-eight, before the undersigned, one of Her
Majesty's Justices of the Peace in and for the Colony aforesaid, who saith that :—about the
night of the twentieth of May instant, I missed three turkeys, my husband's property,
and after searching for them 1 found them on the 21st May, shut up in the fowl-hnuse
belonging to Henry Snowden, innkeeper, of Carcoar aforesaid ; I demanded the three turkeys
from Mr. Snowden, but he refused to give them to me. I charge the said Henry Snowden, of
Carcoar aforesaid, with stealing the aforesaid three turkeys, my husband's property, and pray
that he may be summoned to answer the cause aforesaid.
ANNA MARIA HAHN.
Taken and Sworn before me, at the
Police Office, Carcoar, the day and EDWD. J. C. Nonni, J.P.
year first above-mentioned
Summons granted for Henry Snowden to appear at the Police Office, Careoar, on
Thursday, the 27th May, 1858.
E. N., J.P.
New South Wales,
to wit.

Police Office, Carcoar,
May 27, 1858.

Before—
E. J. C. NORTH, ESQ., J-1)T. H. WEST, ESQ., J.P.
N. CONNOLLY, JUNR., ESQ., J.P.
Henry Snowden appears charged with stealing three turkeys, the property of E. Hahn,
of Carcoar.
This deponent, Anna Maria Hahn, duly sworn, states :—My information of 22nd
instant, now read, is correct and true ; I am wife of E. Hahn, of Carcoar, carpenter • the
three turkeys now in the possession of the Police are my husband's property ; the wing Of the
hen turkey is now cut, which was not the case when I lost her ; the turkeys had been in
the habit of running with Snowden's turkeys, and on one or two occasions previously he
had given them up tome; from information I received from my son William, I proceeded to
the residence of defendant, and there saw my three turkeys shut up in a fowl-house ;
defendant accompanied me and shewed me the turkeys, but said, when 1 claimed them, that
they were of his own rearing, and refused to give them up to me ; I last saw my turkeys on
the 20th instant, about twelve o'clock, at my own place ; defendant's three turkeys were in
the fowl-house with mine.
Cross-examined by defendant :—I swear the wing of the hen turkey was not cut at
the time I first showed the turkeys to Mr. MFaddin, Chief Constable, on your premises;
you gave the turkeys up to my children on previous occasions.
ANNA MARIA HAHN.'
Sworn before us, at Carcoar, this }
27th May, 1858.
EDWD. J. C. Non, J.P.
THOMAS H. WEST, J.P.
N. CONNOLLY, Jun., J.P.
New South Wales,
to wit.
William APPaddin, Chief Constable, of Careoar, duly sworn on oath, states :—I
accompanied Mrs. Flahn to the residence of defendant, Henry Snowden, for the purpose of
seizing three turkeys, claimed by Mrs. Hahn as her husband's property; the three turkeys
now in possession of the police were pointed out to rue by Mrs. Hahn as her husband's
property ; defendant said the turkeys were his, that he reared them ; I cannot swear whether
the wing of any of the turkeys was cut or not at the time ; there were other turkeys in the
same fowl-house with those I seized.
Win. KEA DD1 N.
Sworn before Hs, at Carcoar, this }
27th day of May, 1858.
EDWD. J. C. NORTH, J.P.
THOMAS H. WEST, 3 P.
N. CONNOLLY, JUNR., J P.
44—B
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New South Wales, I
to wit.
This deponent, E. Hahn, duly sworn on oath, states :—I am husband of Anna Maria
Hahn, one of the witnesses in this ease. On Friday last, the 21st instant, my wife told me
my three turkeys were missing ; I last saw them about four o'clock the evening previous
with three of Snowden's turkeys near my own residence; I have not seen toy three turkeys
since until I now saw them in the possession of the Police ; I swear positively that they are
my property ; the largest turkey cock is a remarkable bird; the wing of the hen turkey was
not cut when I lost her.
Cross-examined by defendant :—I bought the hen turkey from Mrs. Lena ; I have
no particular mark on the turkeys except their plumage, by which I could pick them out
from a hundred other turkeys; I value the three turkeys as worth one pound.
ENGELBERT HAHN.
Sworn before us, at Carcoar, this
27th day of May, 1858.
EDWD. J. C. NORTH, 3.11.
THOMAS IL WEST, J.P.
N. CONNOLLY, JUNR., J P.
New South Wales, I
to wit.
Tins deponent, Elizabeth Lena, duly sworn on oath, states :—About three months
since I sold a black turkey ben to Mrs. Hahn ; I swear that the turkey hen now in possession
of the Police is the one I sold to Mrs. Hahn ; I have seen her several times since I sold her
at Mrs Hahn's residence.
her
Sworn before us, at Carcoar, this /
ELIZABETH ± LENA.
ç
mark.
27th day of May, 1838.
Enwo. J. C. Non, J.P.
THOMAS IL WEST, J.P.
N. CONNOLLY, JUNR., J.P.

Statement of the Accused.
New South Wales,
to wit.
Henry Snowden, innkeeper, stands charged before the undersigned, three of Her
Majesty's Justices of the Peace in and for the Colony aforesaid, this 27th day of May, in
the year of our Lord one thousand eight hundred and fifty-eight, for that be the said Henry
Snowden, on the 20th day of May, at Carcoar, in the said Colony, did feloniously steal and
take away three turkeys, the property of E. Hahn, of Carcoar ; and the said charge being
read to the said Henry Snowden, and the witnesses for the prosecution—Anna Maria Hahn,
William Mleaddin, E. Hahn, and Elizabeth Lena—being severally examined in his presence,
the said Henry Snowden is now addressed by us as follows :—" Having heard the evidence,
" do you wish to say anything in answer to the charge ?—you are not obliged to say anything
" unless you desire to do so ; but whatever you say will be taken down in writing, and may
"he given in evidence against you upon your trial" ; whereupon the said Henry Snowden
saith as follows:—! detained the turkeys as I was one short of my own seven, and I believed
these were mine, because they corresponded with the number I should have, except the
missing one.
HENRY SNO11 DEN.
Before us, at Carcoar, this )
27th of May, 1858. 5
EDWD. J. C. NORTH, J.P.
THOMAS H. WEST, 3.1'.
N. CONNOLLY, Jun., J.P.

For the Defence.
New South Wales,'
to wit.
This deponent, John .Tames, duly sworn on oath, states:—I am working hand in the
employment of defendant ; I have seen the three turkeys in the possession of the Police ; I
had been in the habit of feeding them with the rest of Snowden's fowls, and I always considered them his; Snowden had seven turkeys that Were in the habit of feeding about the
town, and on Thursday night last, the 20th instant, they came home one short, which was the
reason I shut them up ; one of the turkeys had its wing cut, but I cannot say whether it was
a cock or ben.
JOHN JAMES.
Sworn before us, at Carcoar, )
this 27th May, 1858. jEDWD. J. C. NORTH, J.P.
TH031AS H. WEST, J.P.
N. CONNOLLY, tfUNII., 3.11.
The
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The defendant, Henry Snowden., having been asked whether he wished the charge to
he tried by a jury, or to be decided at once, and having elected to be tried by a jury, is
hereby committed to take his trial at the Court of Quarter Sessions, to be holden at Bathurst,
on Monday the 7th June next, for the offence with which he stands charged.
By us at Carcoar, this 276 May, 1858. EDWD. J. C. NORTH, JP.
N. CONNOLLY, JUNR., J.P.
The defendant, flenry Snowden, is admitted to bail for his appearance when called
upon, at the Court of Quarter Sessions, to be held at Bathurst on 7th June instant ; and is
bound in the sum of £50, with two sureties, George Rowlands and George Stammers, of
Careoar, in the sum of £20 each.
EDWD. J. C. NORTH, J.P.
N. CONNOLLY, JUNI:. J.P.
Information for Larceny, under 7 and 8 George IV., cap. 29, sec. 31.
New South Wales, }
to wit.
The information and complaint of Anna Maria 'Julia, of the town of Carcoar, in the
Colony of New South Wales, carpenter's wife, taken this twelfth day of June, in the year of
our turd one thousand eight hundred and fifty-eight, at Carcoar aforesaid, in the Colony aforesaid, before the undersigned, one of Her Majesty's justices of the Peace, in and for the said
Colony, who upon her oath saith, that on the 20th day of May, 1858, at Careoar, in the
Colony aforesaid, the following goods and chattels, namely, three turkeys, the property of
Eugelbert Hahn, complainant's husband, were feloniously stolen, taken, and carried away,
and that the said Anna Maria Hahn Lath just cause to suspect, and cloth suspect, and verily
believe that Henry Snowden, of Carcoar, in the Colony aforesaid, licensed publican, did
then and there feloniously steal, take, and carry away the same, and thereupon she, this
informant, prays that I, the said justice, may issue my summons to the said Henry Snowden,
that he may be dealt with according to law, and that justice may be done in the premises.
ANNA MARIA HAHN.
Sworn before me, at the Police Office, Carcoar this)
twelfth day of June, in the year of our Lord 'one thousand eight hundred and fifty-eight. j
C. E. Siumi, J. P.

Defendant pleads not guilty.
New South Wales, Carcoar,
to wit.
Anna Maria Hahn, being duly re-sworn, saith:—I am wife to Engelbert Hahn,
carpenter, of Carcoar. On the evening of the 20th day of last May I missed two turkey
cooks and one turkey hen; the next day I made inquiry, but could not find them; my son,
'William Idaho, informed Inc that day that he found them locked up in the defendant's fowlhouse ; I went and asked Mr. Snowden to give Inc up the turkeys; he said they were his
own, that he bred them, and fed them with soft bread; be persisted in saying they were his;
I brought the Chief Constable to Mr. Snowden's yard, and shewed him the turkeys, and
claimed them as mine in his presence; Snowden still refused to give up the turkeys; I went
next day, with the Chief Constable, and demanded them again from defendant; he refused
to give them up to me ; on the 21st, when 1 went into Mr. Snowden's yard, I found the
turkeys confined in a separate place, next to the fowl-house; when I could not get the
turkeys next day I laid an information against Mr. Snowden for stealing them; I have
obtained possession of the turkeys since; the turkeys now produced in Court are my
husband's property, and are the same I saw locked up in Snowden's fowl-house; I never sold
or gave them to Mr. Snowden, or anyone else.
Cross-examined by defendant :-1 saw the turkeys at 12 o'clock on the 20th of May,
at my own place ; I did not notice if the wing of the turkey lien was cut; there was a log
against the door of the place they were in; you did not refuse to go with me to the fowl-house;
there were three more turkeys in the house with mine ; I believe that you took the turkeys,
but will not swear that you stole them ; I know the turkeys by general appearance; I have
no private mark on them ; the turkeys were every day under my eye for the last two or three
months; they were only absent one night before (luring that time.
By the tench
reared two of the turkeys—the cooks; the two turkey cocks were
hatched about November last, and since then they have been always about the premises ;
I bought the hen from Mrs. Lena, the latter end of February last; I value the birds at ten
shillings each; the defendant never demanded the turkeys from me as his property ; they
were taken a couple of times from Snowden's yard, and were constantly mixed with some of
his turkeys; he could have claimed them before if he thought proper, as they were in the
habit of going into his yard.
ANNA MARIA 14AHN.
Sworn before us, at the Police Office, Carcoar,
the 14th day of June, 1858.
C. E. Small, P.M.
EDWD. J. C. NORTH, J.P.
William
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William ittFaddin, Chief Constable at Carcoar, being duly sworn, saith :—I recollect
accompanying the last witness to defendant's place on the 22nd of last May ; I went there for
the purpose of seizing three turkeys Mrs. Hahn had informed me were hers ; 1 saw some
turkeys at Snowden's; Mrs. Hahn pointed out three as her property ; the three were taken
to the lock-up—two cocks and one hen ; defendant was present when the turkeys were taken
by me ; defendant said he reared the three turkeys, and that they were his property ; I
afterwards gave the three turkeys into the custody of Mrs. Hahn ; I am aware that defendant
was committed to take his trial at the Bathurst Court of Quarter Sessions on the 7th instant,
for the present charge, and I believe he was not tried.
WM. APFADDIN.
Sworn before us, at the Police Office,
Carcoar, the 14th June, 1858.
C. E. SMITH, PM.
EDWD. J. C. NORTH, J. P.

Engelbert Hahn, carpenter, residing in Carcoar, being duly sworn, saith :—I recollect
missing three turkeys on the 20th of last month—two cocks aud one hen ; about seven days
after I saw the same turkeys in the Carcoar lock-up; they were afterwards given up to me
by the Chief Constable, Mr. :WFaddin, in Bathurst; the turkeys now produced are the same ;
I know them by the plumage, and feel confident they are mine ; I never sold them to
defendant or gave them to him or any one else.
Cross-examined by defenaant :—I gave evidence in this Court before on the same
charge on the 27th of last month ; I am aware you appeared in Bathurst on the same charge ;
I will not swear that you stole the turkeys ; the turkeys used to go backwards and forwards
on to your premises with yours.
By the Bench : The defendant never demanded the turkeys as his property, or ever
claimed them as his before. I am aware the turkeys were fetched away twice or three times
before from defendant's yard by my ffimily.
E. HAHN.
Sworn before us, at the Police Office,
Carcoar, the 14th June, 1858.
C. E. SMITE, P.M.
EDWD. J. C. NORTH, J.P.

For the defence, defendant stater These turkeys came home to my yard on Monday
night, and on Thursday,night (20th May,) when one of my number was short, I had them
shut up, believing them to be my own.

• Defendant's Witnesses.
Examined by defendant :—Stephen Colilsbrough Alford, storekeeper, residing in
Carcoar, being duly sworn saith :—I remember three or four of your turkeys coming to my
yard. I can't swear that I have seen the turkeys before the Court in your yard ; I have
seen some very like them ; one of them, the hen bird, is very similar to one I cut the wing
of in mistake for one of my own, about a month ago, and in about ten minutes after, my own
coming down the yard I thought Iliad out your bird by mistake, and threw it over the fence.
STEPHEN GOLDSBROUGH ALFORD.
Sworn before us, at the Police Office,1
).
Careoar, the 14th June, 1858.
C. E. SMITH, P.M.
ED1VD. J. C. NORTH, J.P.

John James, of Carcoar, general servant to defendant, being duly sworn, saith
(examined by defendant) :—I know the turkeys in the Court, they are three of seven that
were running about the town ; I have been in the habit of feeding them in your yard for
about ten or eleven weeks. One of them came home with its wing cut on a Tuesday night ;
they were away next night, and came back Thursday night one short ; you told me to
shut them up on the Thursday, on account of being one short, and see if the other one
would come home ; you did not say what you were going to do with them ; they were not
locked up ; I always believed them to be yours ; they used often to roost in your place.
Bu the Bends: I never gave the turkeys out of the garden to Mrs. Flahn's little
girl to my knowledge ; Mr. Snowden told me the turkeys before the Court were his property
when I first came to live with him, about ten weeks since ; the turkeys did not always roost
at home ; I did not feed them every day, but every time they came home they were sometimes two or three days away ; Mr. Snowden had twelve or thirteen turkeys when I first
came to him ; there were eleven turkeys altogether when Mrs. Hahn claimed hers.
JOHN JAMES.
Sworn before us, at the Police Office, )
I
Careoar, the 14th June, 1858.
C. E. SMITH, P.M.
EDWD. J. C. NORTH, J.P.

Joseph
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Joseph Bishop, a native of China, being sworn after the manner of his country, saith as
follows:—
By the Bench : I am Mr. Snowden's cook.
_Examined by defendant : I have seen the turkeys before the Court at your place
since they were little ones; they are very much like the turkeys I used to feed for you, but
I will not swear they are the same; the turkeys I used to feed for you were three old birds
and nine young ones.
By the Bench : I have been about eight months with Mr. Snowden, One of the
young birds died, and two were killed for cooking ; there were only two bought, and they
were killed during the races; I have seen Mrs. fiche's little girl conic into the garden for
turkeys, and taking a little black cock away; I can't swear whether the turkeys in Court
are Snowden's or not.
JOSEPH BISHOP.
Sworn before us, at the Police Office, /
I
Carcoar, the 14th June, 1858.
C. K Smtrit, P3I.
E.DWD. J. C. NORTH, J.P.
Defendant, Henry Snowden, found guilty, and adjudged to pay a fine of £3, and in
default of immediate payment to be Unprisoned in the look-up at Carcoar for fourteen days.
Defendant to pay costs, 6s. 8d., and turkeys to be restored to Engelbert Hahn.
By us at Carcoar, the 14th June, 1858.
C. E. SMITH, P.M.
EDWD. J. C. Noon, J.P.
C. E. SMITH AND E. J. C.

NORTH, ESQS ,

to SECRETARY TO LAW DEPARTMENT.
Police Office, Careoar,
24 July, 1858.

SIR,
Emu,
With reference to the case noted in the margin, tried by us on the 14th ultimo,
suotryent
we have the honor to acquaint you the defendant has obtained a Rule Nisi, ordering us to
show cause on the 23rd proximo why a prohibition should not issue to restrain us from roTavri, e4'1,r,"
tort-ye, ails
proceeding further in this matter,
fined f::1, and
cesta.

We beg to forward a copy of the Rule, and to request you will be good enough to lay Cony of Unto
the same before the Attorney General, and solicit his opinion as to the course we should
llormeRRe.
adopt under the circumstances.

ntlitraorn

A copy of the proceedings in this case was forwarded to you from this office on the
2nd instant.
We have, &c.,
C. E. SMITH, P.M.
THE SECRETARY
EDWD. J. C. NORTH, J.P.
TO THE LAW DEPARTMENT,
Sydney.
In the Supreme Court of New South Wales.
In the matter of the judgment, order, and decision of Charles Edward Smith and
Edward James Campbell North, Esquires, two of Her Majesty's Justices of
the Peace in and for the Colony of New South Wales, in Petty Sessions
assembled, at Careoar, on the fourteenth day of June, one thousand eight
hundred and fifty-eight, in a certain case therein and there tried, being the
Queen against Henry Snowden.
Monday, the Twelfth day of July, in the year of our Lord one thousand eight hundred
and fifty-eight.
Upon reading the affidavits of Henry Snowden, and John Nepean McIntosh, respectively sworn on the seventh day of July instant, and the several aunexures thereto, and upon
hearing Mr. Lffilroyd, of Counsel for the abovenamed Henry Snowden : It is ordered that
the said Charles Edward Smith and Edward James Campbell North, Esquires, do shew
cause before this Honorable Court, on Monday, the twenty-third day of August next, being
the first day of next term, at Ten o'clock in the forenoon, or so soon after as Counsel can be
heard, why a prohibition should not issue out of this Honorable Court, to restrain the said
Charles Edward Smith and Edward James Campbell North, and all other Justices of the
Peace for the Colony of New South Wales, and the officers of the Court of Petty Sessions at
Carcoar aforesaid, from proceeding further in this matter, and why the judgment and order
of the said Charles Edward Smith and Edward James Campbell North in the said
matter abovementioned should not be set aside, and why such other order should not be
made as to the said Court shall seem meet upon the grounds following, that is to say:—
First —That the Crown Prosecutor, James Dowling, Esquire, having refused to file
an information against the said Henry Snowden for the larceny of the turkeys
mentioned in the said affidavits, and annexures thereto, and having ordered hip
44—C
discharge
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discharge from his recognizance, the said Justices had no jurisdiction to
entertain the case a second time.
Second.—That no conviction could legally take place under filst section, 7th and
8th George IV, cap. 29, inasmuch as the turkeys mentioned in the affidavits
and antic:cures thereto were the subject of larceny at common law.
Third.—That the said justices having heard and decided the said charge, notwithstanding the protest by the said Henry Snowden, the defendant, against the
same, the said Justices had no power to commit the said defendant to the
lock-up at Carcoar aforesaid, the Act under which the said proceedings were
taken requiring the defendant to be committed to the common Gaol or House
of Correction of the district where the said offence was committed.
Fourth.—And upon the further grounds stated in the affidavits of the said Henry
Snowden, and John Nepean McIntosh, hereinbefore referred to, and which are
filed in the proper office of this Honorable Court.
By the Court.
For the Prothonotary,
D B. HUTCHINSON,
Chief Clerk of Supreme Court.
JOHN NEPEAN VINTOSH.,
Attorney for the said Henry Snowden, Bathurst
By TEALE and GARRETT, Sydney.
MESSRS. TEALE AND GARRETT to Tax

ATTORNEY GENERAL.

137, King-street,
Sydney, 2 September, 1853.
SIR,
We have the honor to transmit herewith two briefs in the matter of Henry
Snowden, and the Careoar Bench of Magistrates, containing certain affidavits of Mr.
McIntosh and Mr. Snowden, in support of an application to the Supreme Court for a Writ of
Prohibition against Charles Edward Smith and Edward Tames Campbell North, Esquires,
two Magistrates of the Colony, residing at Carcoar ; an information against the said Henry
Snowden, and the depositions taken on the case at Carcoar before the Bench.
Upon the affidavits a Rule Armi for a prohibition was moved for on the twelfth July
• ' :last, and granted returnable the first day of Fourth Term, 1858, and on the twenty-third
• August last Counsel moved to make the Rule Nisi absolute, when the Counsel for the
Magistrates took a preliminary objection, that Mr. and Mrs. Hahn, the complainants in the
case before the Bench at Careoar, against Snowden, were not included in the Rule Nisi,
and the Court discharged the rule, but without costs.
Mr. flolroyd, Snowden's Counsel, then applied to amend, but as the prohibition must
be moved for within a certain time after the conviction complained of, and that time had
expired, the Court had no power to order the amendment.
In addition to this, Snowden is prevented from commencing proceedings at law
against the Magistrates, as, by the second section of the 11th and 12th Victoria, cap. 44, no
action can be brought for anything done under a conviction or order until after such conviction is quashed.
We are informed you have expressed an opinion against the impropriety of the
conduct of the Bench in this case, and are instructed to call your attention to the facts, in
order that you may give effect to that opinion in the shape you think most conducive to the
ends of justice and equity.
We have, &c.,
TUIE HONORABLE
TEALE & GARRETT.
TUE ATTORNEY GENERAL.
?

MESSRS. TEALE AND GARRETT to

THE ATTORNEY GENERAL.

SNOWDEN AND CARCOAR BENCH.
Sydney, 8 September, 1858.
In furtherance of the statements contained in the papers we forwarded to
you herein, we are instructed, and now have the honor to state a petition has been prepared,
and is now in course of signature at Carcoar, to the Governor General and Executive
Council, respecting this matter.
We have, &e.,
TEALE & GARRETT.
THE HONORABLE
' THE ATTORNEY GENERAL.
To
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To His Excellency Sin WILLIAat Thomas DENISON, Knight Commander of
the Most Honorable Order of the Bath, Governor General in and over
all Her Majesty's Colonies of New South Wales, Tasmania, Victoria,
South Australia, and Western Australia, and Captain General and
Governor-in-Chief of the Territory of New South Wales and its Dependencies, and Vice-Admiral of the same ; and
To the Executive Council of New South Wales.
The Petition of the undersigned Inhabitants of the Police District of Carcoar,—
HUMBLY SLIEWETII :—
That Charles Edward Smith, Esquire, was some months ago appointed Police
Magistrate for the saki District of Carcoar, and that he and Edward James Campbell North,
Esquire, a Justice of the Peace, residing in Carcoar, usually compose the Bench to which
your Petitioners have to apply for redress and justice. •
That in the month of May last, Henry Snowden, a respectable innkeeper, who has
for many years resided in Carcoar aforesaid, was summoned by the said Edward James
Campbell North, to appear to answer a charge of having stolen three turkeys, the property
of one Engelbert Hahn, and having appeared before the said Edward James Campbell North,
Nathaniel Conolly, the younger, and Thomas Henry West, Esquires, was by the said Edward
James Campbell North and Nathaniel Conolly, the younger, committed to take his trial at
the then next ensuing Court of Quarter Sessions to be holden at Bathurst.
That the said Henry Snowden was on this occasion asked by the said Justices whether
he wished to be tried by a jury or to have Ins case summarily decided by them, and that he
thereupon elected to be tried by a jury.
That the said Henry Snowden accordingly appeared at the Court of Quarter Sessions
held in Bathurst in June last, and was then informed by James Dowling, Esquire, Crown '
Prosecutor and Acting Attorney General at the said Court, that no charge would be preferred
against him, because no case appeared in the depositions supplied by the said Justices, and
the said Henry Snowden was accordingly discharged.
That on his return home the said Henry Snowden was served with a summons, signed
by the said Charles Edward Smith, calling upon him again to appear and answer the charge
which the Crown Prosecutor had declined to entertain.
That the gain Henry Snowden having, in obedience to the said summons, appeared
before the said Edward Charles Smith, and Edward James Campbell North, delivered to the
said Justices a paper protesting against being once more tried on a charge from which the
Crown Prosecutor had before discharged him.
That the said Justices decided that they were not bound by the opinion of the Attorney
General, but proceeded for a second time to bear the charge against the said Henry Snowden,
and, having found him guilty, sentenced him to pay a fine of three pounds, together with the
costs of the cause, or in default to be imprisoned in the lock-up at Carcoar for fourteen
days.
That the said Henry Snowden refused to pay a fine which he believed had not been '
justly imposed upon him, and was thereupon imprisoned in the said lock-up for several hours,
but was afterwards released on the payment of the said fine by certain persons on his behalf.
That the said Henry Snowden forthwith instructed his solicitors to have the judgment
against him set aside, and, upon his affidavit, a Rule Nisi was issued out of the Honorable the
Supreme Court, calling upon the said Justices to show cause why the said judgment should
not be set aside accordingly.
That, owing to an omission, the said Rule Nisi was discharged by the Honorable the
Supreme Court ; but, because it was so dismissed on technical grounds only, and not on the
merits of the case, their Honors the Judges awarded no costs to the said Justices.
That, from the said rule having been thus discharged, the said Henry Snowden has
now no means of bringing the matter before a court of law, and thus proving beyond all
doubt the illegality of his conviction.
That your Petitioners are informed, and verily believe, that the above is a true statement of the circumstances of this case, and that it can be verified by ample evidence.
That
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That your Petitioners are also informed, and verily believe, that the said Justices, in
order to convict the said Henry Snowden, made use of a law which was in no way applicable
to the offence with which he was charged.
That the said Charles Edward Smith was at the time of the said conviction residing
in the house of the prosecutor, the said Engelbert Hahn; and that there are other circumstances which tend, unless rebutted, to infer direct malice in the conduct of the said justices
against the said Henry Snowden.
That even should there be no proof of actual malice, your Petitioners cannot but view
with distrust and alarm the continued committal of their rights of property and person to
the care of Magistrates who are capable of making so remarkable a display of mingled
presumption and ignorance.
Your Petitioners therefore humbly pray that your Excellency will be graciously
pleased to order an investigation into all the circumstances of this extraordinary case, and
fans give your Petitioners and the said Henry Snowden an opportunity of proving the truth
of their allegations; and, if proved, that your Excellency will be pleased to remove from
the Commission of the Peace persons whom, your Petitioners humbly submit, will then have
been shewn to be wholly unworthy of filling so honorable and respectable an office.
And your Petitioners, as in duty bound, will every pray, &c., &c.
S. Meyer,
B. Stimpson,
Thomas Denning,
Neil 31 1 Vicar,
Leslie McFawn,
Benjamin Meyer,
Thos. Hillier,
John Donaldson,
James Honer, senior,
J. P. Ralph,
James Kesen Inner,
Wm. Mitchell,
William Lomas,
John Higgins,
Daniel Brian,
James Pound,
John Flananay,
James Twaddel,
Richard Taylor,
William Boddie,
William ArteII,
G. F. Lundgrin,
John Stallard,
William Fielder,
William Dirwan,
John Austin,
Abraham 0. Heyne,
James Ware!,
Anthony Hogg,
John Smith,
William Sullivan,
Thomas Hegerton,
John M'Kenzie,
John Mayberry,
Hugh Hurst,
William Cummings,
William Fred. Tress,
David Scott,
John Collins,
William (lather, junior,
William Cather, senior,

G. Rowlands,
Charles Smith,
Henry Snowden,
James Burge,
William Rogers,
Henry Spriugett,
James Kirkpatrick,
Robert Irving,
Robert Kirkpatrick,
Thomas Harkell, junior,
Alexander Clark,
Daniel Herbert,
Edmund White,
Frederick James,
James Leabeater,
James Walsh,
John Slater,
William White,
Edward Graves,
David Donaldson,
Joseph Tompson,
Colin Henry,
John Dancahan,
Moses Brendon,
Moiles Rely,
William Fielder, junior,
Richard Coates,
James Roberts,
Thomas Kind,
Frederick Thomas James,
James Taylor,
George Minson,
William Messenger,
William Carton,
Isaac Heats,
Frederick 13ramby,
John Robinson,
Charles Neasmith,
William Osbourn,
John Cather,
James M'Anamy,

George Stammers,
James Draper,
George Cot,
John James,
George Palmer,
Michael Willcox,
Henry Young,
Stephen G. Alford,
James Symons,
John Brooks,
Jeremiah Smith,
John Road,
Samuel Wood,
Samuel Graves,
William Pound,
James Stammers,
Frederick Elliott,
John Marton,
James Heger, senior,
Thomas Dover,
William Leabeater,
James Kosthorne,
P. Hanrahan, junior,
John Donaldson, senior,
John Turner,
Robert P. MIKell,
Richard Hone,
James Windley,
Joseph Calvert,
Joseph Bishop,
William WGrath,
Patricklbride,
Isaac Spooner,
Benjamin Thompson,
James Smith,
John Gorrings,
John Wood,
William Bishop,
William Jamison,

To
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To His Excellency Slit Wiarnin THOMAS DENISON, Knight Commander of
the Most Honorable Order of the Bath, Governor General in and over
all Her Majesty's Colonies of New South Wales, Tasmania, Victoria,
South Australia, and Western Australia, and Captain General and
Governor-in-Chief of the Territory of New South Wales and its
Dependencies, and Vice Admiral of the same, &e., &c., &c.
The Memorial of Benjamin Meyer, of Carcoar, in the Colony of New South Wales,
licensed victualler,—
RESPECTF OILY SJIEWETII :—
Tha t on the twenty-eighth day of August last, a person named John O'Brien,
who was at that time, and still is, in the service of Edward James Campbell North, Esquire,
a Justice of the Peace at Carcoar aforesaid, came to the licensed house of your Memorialist
and requested to be served with a glass of rum. After drinking the rum the said John
O'Brien left the house, taking with him the tumbler glass in which it was supplied ; that
your Memorialist called to him, and requested him to return the glass. The said John
O'Brien then advanced towards your Memorialist, and making use of obscene and disgusting
language, challenged your Memorialist to fight, and then said he would serve your
Memorialist in the same manner as he did Mr. Alford—alluding to an assault committed on
the said Mr. Alford by the said John O'Brien a short time previously. The said John
O'Brien then threw the tumbler glass at your Memorialist with great force, and barely
missed striking him on the head. After the said John O'Brien had thrown the tumbler
glass at your Memorialist he said he did not care, as he had Mr. North (meaning the
said Edward James Campbell North) to back him. That at the time the said assault was
committed there were no persons present except your Memorialist and the said John O'Brien.
That your Memorialist caused the said John O'Brien to be brought before the Bench
at Carcoar for the said assault, on the second day of September instant, on which day there
was but one Magistrate present, namely, Charles Edward Smith, Esquire, and the case
was adjourned until the ninth day of September instant.
That on the ninth day of September instant, the case came on for hearing, before the

said Charles Edward Smith and Nathaniel Conolly, the younger, Esquires, when after hearing
the evidence of your Memorialist, the said Magistrates directed the said John O'Brien to be
sworn, who thereupon admitted the assault, but stated that your Memorialist had threatened
to be revenged upon him for having signed an address expressing confidence in the
Magistrates—Messrs. Smith, North, and Couolly—in reference to the decision given in a
case which was tried before Messrs. Smith and North, and which has acquired great
notoriety as the " Careoar Turkey Case," which statement was utterly untrue.
That your Memorialist objected to the said John O'Brien being sworn as as a witness, ,
as he believed that the Magistrates had no power to take evidence upon the oath of the
person charged with an assault; but the said Magistrates, after hearing the evidence of the
said John O'Brien upon oath, dismissed the case.
That on the day following the assault before mentioned, the said John O'Brien came
to the house of your Memorialist, and informed him that he had heard that your Memorialist
intended to summon him before the Bench for the said assault, and then threatened that if
your Memorialist did take out a summons against him he would take the life of your Memorialist, even at the sacrifice of his own : That your Memorialist believed, from knowing the
character of the said John O'Brien, and from the threats employed, that his life was in
danger, and therefore caused a second summons to be issued against the said John O'Brien,
for having threatened to take your Memorialist's life, which said summons was heard before
the said Charles Edward Smith and Nathaniel Conolly, junior, Esquires; after the former
case had been dismissed, and after your Memorialist had stated upon oath that he believed
his life to be in danger from the said John O'Brien, the said Charles Edward Smith and
Nathaniel Connolly refused to bind the said John O'Brien over to keep the peace towards
him, alleging as a reason for their refusal, that if the said John O'Brien was sworn he would
contradict the evidence of your Memorialist, and dismissed this ease also.
That your Memorialist believes, from the circumstances attending the two cases just
referred to, that justice is not fairly administered by the said Charles Edward Smith and
Nathaniel Conolly, Esquires. The defendant in the cases referred to is a servant to Edward
James Campbell North, Esquire, and your Memorialist has incurred the displeasure of the
said
44—D
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said Edward James Campbell North, Esquire, as well as of the said Charles Edward Smith
and Nathaniel Conolly, Esquires, for the course taken by him in reference to the case known
as the " Carcoar Turkey Case," and in which case your Memorialist believes that great
injustice was committed by the said Charles Edward Smith and Edward James Campbell
North, Esquires.
That the said John O'Brien is a man of notoriously bad character, and has been
convicted by the Carcear Bench on several occasions, for vagrancy, and other offences.
That your Memorialist has caused an application to be made, through his solicitor, for
copies of the depositions taken in the cases above mentioned, and though sufficient time has
elapsed the said Charles Edward Smith and Nathaniel Conolly, Esquires, have not furnished
them to your Memorialist.
That your Memorialist verily believes, that unless a change be made in the mode of
administering justice in Carcoar, that the lives and property of its inhabitants will be
jeopardized.
Your Memorialist therefore humbly prays that your Excellency will be pleased
to cause an inquiry to be made touching the above premises, and that such remedy may be
applied as to your Excellency may seem meet
BENJAMIN MEYER.

HENRY ROTTON, ESQ., to

THE COLONIAL SECRETARY.

Blackdown,
23 September, 1858.
A deputation from Carcoar waited upon me last Monday, with a petition front
the inhabitants of that district to His Excellency the Governor General, praying an investigation into the conduct of the Police Magistrate in reference to the noted " turkey case,"
which they desired me to present ; also, with a memorial from Mr. Benjamin Meyers, innkeeper, of Carcoar, asking an investigation concerning another case therein detailed, of more
recent date, in which the conduct of the functionary complained of would appear to be even
more extraordinary and illegal than in the previous case.
I had the honor to forward both the petition and memorial to you yesterday.
You will, no doubt, remember my presenting to you. a Memorial from several respectable inhabitants of Carcoar some time since, complaining of the conduct of the Bench, with
regard to the "turkey case," and asking an investigation. I understood that you referred it to
the learned Attorney General, and that honorable gentleman himself informed me that he
had ordered the depositions to be forwarded to him, since which I have heard nothing further
of the matter. That ease having apparently been taken no notice of by the Government,
and so soon followed up by another of even a worse character, the inhabitants feel under
considerable alarm for the upright and impartial administration of justice in their district,
and have requested me to urge upon the Government the necessity of immediately taking
the matter into serious consideration.
Not knowing anything personally of the cases alluded to, I am unwilling to say anything which might prejudice the gentlemen complained of, but if the reports I have read of
the cases in the local papers are correct, (and I am informed they are substantially so,) it is
quite evident that Mr. Smith has not a sufficient knowledge of the law, or of the rules and
practices of Police Courts, to qualify him to hold the responsible office of Police Magistrate.
The statements made in the petition are fully corroborated in the report of the ease
in the Buthatrst Free Press, a copy of which I furnished you with at the time I first brought
the matter under your notice.
The statement in the memorial is also corroborated in the same manner. A report
of the case, cut out of the Free Press, is attached to the Memorial.
TICE HONORABLE
THE COLONIAL SECRETARY.

I have, Sze.,
HENRY ROTTON.

THE
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THE PRINCIPAL UNDER SECRETARY to TIIE SECRETARY TO THE CROWN LAW OFFICERS.

Colonial Secretary's Office,
Sydney, 30 October, 1858.
I am directed by the Colonial Secretary to request that you will have the
goodness to lay before the Attorney General the accompanying letter from Henry Rotton,
Esq., M.P., urging a reply to his communication of the 23rd September last, forwarding
Petitions from the inhabitants of Carcoar, praying that an inquiry may be instituted into
the conduct of the Police Magistrate of that place.
I have, t&c.,
THE SECRETARY
W. ELYARD.
TO THE CROWN LAW OFFICERS.

No. 14, Elizabeth-street,
28 October, 1858.
Sir,
Referring to my letter to you dated 23rd September, accompanying petitions
from Careoar, praying an investigation into the conduct of the Police Magistrate of that
district, and having received no acknowledgment of the receipt of either my letter or the
petitions, nor any answer thereto having been made either to myself or the petitioners, I have
the honor to request that you will inform me1st. Whether my letter and the petitions were duly received.
2nd. If so, whether the petitions have yet been laid before the Executive, and the
conduct of the functionary therein complained of investigated; and
3rd. If so, whether there is any objection to inform me of the result of such investigation, and the decision of the Government thereon.
I have, &c.,
The Honorable
HENRY ROTTON.
The Colonial Secretary.

THE SECRETARY TO THE CROWN LAW OFFICERS to TIM PRINCIPAL UNDER SECRETARY.

Crown Law Offices,
Sydney, 1 November, 1858.
SIR,
In acknowledging yours of the 30th ultimo, No. 253, (just received) containing
letter from Henry Rotton, Esq., M.P., urging a reply to his communication of the 23rd
September last, forwarding Petitions from the inhabitants of Carcoar, praying an inquiry into
the conduct of the Police Magistrate of that place,—I have the honor to state that the whole
of the papers referred to have been transmitted to the Clerk of the Executive Council, with
the Attorney General's report in each matter, with a view to being placed before the Governor
General and Executive Council.
I have, &c.,
THE PRINCIPAL
W. E. PLUNKETT,
UNDER SECRETARY.
Secretary to Law Department.

TIIE PRINCIPAL UNDER SECRETARY to E. J. C. NORTH, ESQ.

Colonial Secretary's Office,
Sydney, 12 November, 1858.
SIR,
I am directed by the Colonial Secretary to inform you, that the Executive
Council have had under consideration the papers relating to certain charges preferred against
yourself and the Police Magistrate at Carcoar, in connection with a case tried before you in
June last.
2, It appears that in May last Mr. Henry Snowden, an innkeeper at Carcoar, was
brought before the Bench at that place, charged with stealing three turkeys, the property of
Mr. E. Hahn, and was committed to take his trial at the next ensuing Bathurst Quarter
Sessions on that charge, the committing Magistrates being Messrs. Thomas H. West, N. Connolly, jun., and yourself. The depositions in the case were as usual forwarded to the Crown
Prosecutor, who declined to file a bill against Snowden, and he was accordingly discharged
from his bail. It further appears that on the 14th Juno following, the Police Magistrate

and
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and yourself reopened the case,—a fresh information having been laid against Snowden'
under the 31st clause of the Act 7 & 8 George IV., chapter 29,—and eventually found him
guilty of stealing the turkeys in question, and sentenced him to pay a fine of £3 and costs,
and in default to be imprisoned for fourteen days.
3. The Magistrates had in this case no summary jurisdiction, and the Crown Prosecutor having declined to file an information in the ease in which the Justices committed, the
You, however, disregarded, most
proceedings ought thereupon to have terminated.
improperly, as it is conceived, the decision of the Crown Prosecutor, re-investigated the case,
and took upon yourselves to dispose of it summarily, contrary to law, and went the length of
ordering Mr. Snowden to be imprisoned. The entire proceedings appear also to have been
characterised by strong feelings on your part.
4. Under all the circumstances the Council advised that you should be removed from
the Commission of the Peace, and I am desired to intimate to you that a supersedeas has been
issued accordingly..
I have, &c.,
W. ELYARD.
E. J. C. NORTH, ESQ.,
Carcoar.

E. J. C. NORTE, ESQ., to THE COLONIAL SECRETARY.
Careoar, 20 November, 1858.

I have the honor to acknowledge receipt of a letter from your department,
dated 12th November, 1858, No. 340, intimating to me that the Executive Council had
advised my removal from the Commission of the Peace, and that a supersedeas had been
issued in consequence of the part I took in certain proceedings against one Snowden, in
which I acted as a Justice of the Peace with the Police Magistrate of this district in June
last.
As the letter I received from the Government conveys an imputation on my character
of having acted with Malice, and in defiance of the opinion expressed by the Crown Prosecuter, - I have the honor most respectfully to request that I may be furnished by the Government with the evidence and proof which has led to this result, feeling as I do, that had an
opportunity been afforded me to explain all the circumstances, no case whatever, could have
been proved of any criminal or immoral conduct on my part, which has manifestly been
attached to my character by the course adopted by the Government.
THE HONORABLE
THE COLONIAL SECRETARY

I have, &c.,
EDWD. J. C. NORTH.

THE PRINCIPAL UNDER SECRETARY to E. J. C. NORTH, ESQ.
Colonial Secretary's Office,
Sydney, 18 December, 1858.

SIR,
Your letter of the 28th ultimo, relating to your removal from the Commission of
the Peace, having been laid before the Executive Council, I am directed to inform you that,
in compliance with your request, the Council advised that you should be allowed reference to
the documents which were before them when the issue of the supersedeas was recommended.
I accordingly enclose a copy of the Petition of the inhabitants of the Police District of
Carcoar, requesting that an investigation might be made into the case of Henry Snowden ;
and the other papers—being letters from the Police Magistrate, with copies of the depositions,
&c., dated respectively the let, 3rd, and 24th of July—can be seen at the Police Office at
Carcoar. The Police Magistrate has accordingly been requested to allow you the perusal of
the documents in question.
I have, &c.,
W. ELYARD.
E. J. C. Noun, ESQ.,
Carcoar.
TILE
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to THE POLICE MAGISTRATE, CARCOAR.
Colonial Secretary's Office,
Sydney, 18 December, 1858.

Snt, I am directed to request that you will have the goodness to allow Mr. E. J.
North a reference to the correspondence which has passed between yourself and the Crown
Law Officers, as well as the documents alluded to in them in relation to the case of Henry
Snowden, tried before the Carcoar Bench.
I have, &e.,
W. ELYARD.
THE POUCE MAGISTRATE,
Carcoar.

To His Excellency SIR WILLIAM Tnomes DENISON, Knight, Governor
General in and over all Her Majesty's Colonies of New South Wales,
Tasmania, Victoria, South Australia, and Western Australia, and Captain
General and Governor-in-Chief of the Territory of New South Wales and
its Dependencies, and Vice-Admiral of the same, Sm., Ia., am.
The Memorial of the undersigned Clergymen, Magistrates, Graziers, Landholders,
Farmers, and others residing in, or otherwise connected with, the District of Carcoar,
in the Colony of New South Wales,—
RESPECTFULLY SHEWETII :—
That your Memorialists have learned with feelings of the deepest regret that
Edward J. C. North, Esq., has been superseded in the Commission of the Peace, in consequence
of improper motives baying been attributed to him in the part he took in the late ease
" Hahn v. Snowden."
That the said Edward J. C. North, Esq., has resided in this district for the last fifteen
years, eight or nine of which he has held the Commission of the Peace ; and, from the
circumstance of his being the only Honorary Magistrate resident in the Town of Carcoar,
has been called upon to perform a large share of the labors of the Bench, and, that he has
also, on many occasions, during the temporary absence of former Police Magistrates discharged
their duties to the entire satisfaction of your Memorialists.
That from the length of time Edward ,1". C. North, Esq., has resided amongst your
Memorialists, and the opportunities thereby enjoyed of forming a correct opinion of his
character, your Memorialists desire to record their deep sense of his private and public worth,
and their implicit confidence in his impartiality as a Magistrate ; and further beg most
respectfully to state their earnest conviction that had an opportunity been afforded him to
rebut the statements made against him, he could have done so to the complete satisfaction of
the Government.
Your Memorialists, therefore, humbly pray that your Excellency will be pleased to take
such steps as your Excellency may seem meet for the restoration of the said Edward J. C.
North, Esq. to the Commission of the Peace ; and your Memorialists, as in duty bound,
will ever pray.
R. Murphy, R. C. C.,
W. Redfern Watt, J. P.,
P. Boland,
R. N. M'Dearmid,
James Flanagan,
Charles Whitehe,ad,
James Acreen,
his

Thomas Dover,
mark

James ± Dover, junior,
Samuel Darrington,
Michael Neville,
Thomas Hall,
his

John

mark

Conley,

James Baker,
Wm. Harrison,
James Smith,
44—E

M. Wilhelm,
Moses Welks,
D. Clarkes,
William Wood,
John M!Kenna,
John Clements,
James Simons,
R Phealy,
James Nuel,
John PGuire,
Benjaman Ball,
John Brown,
William Jimeson,
John Welsh,
Frederick Green,
J. 0. Burke, Ch. of Eng. Clgn.,
N. Counoly, junior, J. P.,
John London,
John Flanagan,
John
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John Walsh,
William Lomas,
Matthew Doohy,
William Bishop,
John Bishop,
Michael Neil,
John Pound,
Daniel Flynn,
Thomas Shaughnessy,
Jerry Harligan,
N. Curry,
John Curry,
Patrick Walsh,
D. Horde,
J. Neville,
B. Constable,
J. Galagher,
Thomas A. West, J.P.,
John Martin,
William Travis,
David Palen,
Robert Stevens,
John Avarges,
Robert Dickson,
Thomas Ellis,
John Evans,
Thomas Neva11,
T. Parker,
Thomas Booth,
Valtine Finder,
John Obin,
Nicholas Challacombe,
John Whitty,
Charles Stewart,
James Lee,
John Marman,
Ralph Lowe,
John Park, junr.,
William Lowe,
Thomas Whitty,
Patrick Whitty,
John Eunson,
Geo. E. Smith,
Samuel W. Ward,
John Lane,
Moses Stevens,
John N. Jordan,
Nicholas Jordan, junr.,
W. P. Jordan,
Nicholas Jordan, sear.,
Edward Markham,
James Markham,
Thomas Daley,
John Frost,
Patrick Icing,
James Mluerney,
John flays,
John Meskill,
James Smith,
David Evans,
Charles Farrelly,
Patrick Costello,
James Ward,
Thomas Riely,
Patrick Costello, junr.,
Joseph Donley,
John Counsel,
John Costello,
James 1Villison,
John Willison,
George Willison,
James Maguinnes,
Thomas Reynolds,
William Greton,
William Hynds,
James Smith,
James Dame McCurdy,
Thomas Quin,

Thomas Boland,
Robert Lodge,
M. Bruce,
Charles Lennox,
his

George + Chandler,
mark

William Drummond,
his

Peter + Cassidy,
mark

Patrick + Kelly,
mark
James Rollins,
Richard Howe,
Samuel Taylor,
his

William + Fuller,
mark
ha
William + Vane,
John Martin,
his

William -F Vane, junr.,
mink
James Neil,
John Manning,
Patrick Flynn,
his

James + Kearnan,
met
Andw. Lynch,
Patrick Maher,
Nicholas Daly,
Daniel Melly,
George Mills,
William Daly,
Patrick Walsh,
Patrick Dwyer,
David Middlemis,
Joseph Brewer,
James Morrison,
James Daly,
James McDonald,
John Elven,
William Kinsela,
Daniel Bryan,
Thomas Nevell,
Thomas Powel,
John Halpin,
John Mangan,
Patrick Dwyer, junr.,
Patrick Crane,
Patrick Moloney,
John Canners,
Joseph Morris,
R. T. Taylor,
George Campbell, J.P.,
Daniel Sullivan,
Andrew Walsh,
Michael John Mulcahill,
31 job ael Pryer,
Thomas Burke,
John McDermott,
Edward Burke,
Patrick Farelly,
John Clarke,
II. Hodgson,
Samuel Maxwell,
George Marwell,
Anthony Murray,
John Brennan,
Patrick Russell,
W. McPhee,
William Morris,
By authority, Levi Stonstreez,
Do.
John Potkcey,
Alexander Heylind,
John Mulvelhel,
Mick Rooke,
Dennis Murphy,
Mick Driver,
Pat Foley,
P atrick
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Patrick Hackett,
John Cullen,
John Robinson,
William Shona'',
Conner Shine,
Patrick Griffey,
William Doyle,
Thomas Davis, sear.,
William Davis,
Thomas Davis, jour.,
Thomas Cogan,
Michael Cusack,
George Sampson,
William Turner,
Edward Cashen,
James Deily,
William Rice,
James McNamara,
Andrew Walsh,
William Fitzgibbons,
Mark Doyle,
Simon Daly,
Nicholas Daly,
Thomas Marah,
Michael Whalan,
John Cunningham,
Thomas Norrcs,
Joseph Caepeck,
Patrick Ryan,
William Curason,
William Ifeyliu,
Alexander If eylin,
John Mulvehille,
William Jones,
his

John x Hogan,
mark
his

Allen x Ramsey,
James Kerr Turner,
his

4

Timothy x Dempsey,
most
John Nichiells,
Isaac Dunster,
John McCormac, Long Swamp,
John Ryan, Buck's Creek,
Laurence Byrne, Hobby's Yards,
William Cbesher, Chesher's Creek,
George Chesher, Chesher's Creek,
William Purcell, Coombing Creek,
Richard Vaughan, jun., Coombing Creek,
Thomas Vaughan, jun., °combing Creek
John A. Morrison, Morris Vale,
George Loblcy, Macquarie Swamp,
William Miller,
,Tames Kerr, senr.,
John Mackenzie,
John Collins,.
Ja mesGrant,
Edward Chandler,
John Robinson,
Mr. D. Smith,
M. W. Green,
Peter Beveridge Davies,
James Thurtell,
Robert Ross,
Patrick Killside,
Jamasn Felix Genres,
William Egan,
William Stevens,
Richers Rogers,
Patrick Byrne,
John Latimer,
Edwin Buckley,
Henry Mahaney,

William Stewart,
James Treverthen,
Charles Walkour,
John Walkour,
Pat Cummins,
John Cassan,
Andrew Hynds,
Nathaniel Beck,
James Death,
Pat Maylin,
James Leonard,
John Whaler,
Henry Even,
James Smith,
Matthew Maenamarra,
Samuel Parkinson,
James Carol,
ItClean,
Daniel Hegerty,
Benjamin Marcett,
Donald IPDonald,
Henry Cullen,
Paul Cullen,
Patrick Cullen,
Alexander Kinghorne,.
Patrick x Slattery,
mark

John Burton,
John Rothery,
John Stapleton,
Andrew Palen,
B. W. Nash,
James Wilson,
James Sadler,
James Burton,
Henry Thornberry,
William Chisholm,
Adam Kirkpatrick,
John Marsden,
George Haird,
Aaron Bartimote,
Bingley Welch,
John Fergusson,
William Moor,
Joseph Smith, Mulgunnia,
William Jones, Long Swamp,
John Nowlan, Long Swamp,
Thomas S. Chisholm, Teasdale Park,.
William Morrison, Cowra Rooks,
John Chesher, Teasdale Park,
Charles Allard, Long Swamp,
John Buckley, Long Swamp,
John Byrne, Long Swamp,
James Flinn, Long Swamp,
Peter McCann, Long Swamp,
Hugh Ellitt, Long Swamp,
Thomas Stafford, Long Swamp,
Patrick Burke, Long Swamp,
John Heffernan, Long Swamp,
James O'Donnell, Long Swamp,
Thomas Byrnes, Long Swamp,
Charles Green,
Manton Flanagan,
Charles Taylor,
William Sykes,
Thomas Redburn,
Ambrose Redburn,
George Green,
William Artell,
William Fielder,
Joseph Bell,
Thomas Tunney,
Thandran Tunney.

WE, the undersigned, whose names appear to a petition to His Excellency the Governor
General and Executive Council, purporting to be signed by one hundred and twenty of the
inhabitants of Careoar, and making certain charges against Charles Edward Smith and
Edward

19.
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Edward James Campbell North, Esquires, Justices of the Peace, do solemnly and sincerely
declare, that we were entirely misled as to the nature of the said petition by the parties
who induced us to sign the same, and that we have every confidence in the fairness and
impartiality of the said Justices.
Signed by us, this

December, 1858.
John Robinson.
John McKenzie.
James Simon.
William Lomas.
James Doner, sen.

Thomas Doner.
Saml. Wood.
John Martin.
William Bishop.
James Smith.

I certify that the foregoing declaration was made by the parties above named, who
signed the original document.
EDVD. J. C. NORTH.

C. E. SMITH,

ESQ.,

P.M., to THE COLONIAL SECRETARY.
Police Office, Carcoar,
21 December, 1858.

By the post of the 6th and 17th instant, respectively, I received from your
office a copy of a petition from certain inhabitants of this district, praying for an inquiry into
my conduct in the case of Hahn v. Snowden, tried before Mr. E. J. C. North and myself, on
the 14th of June last; and a copy of a memorial from Mr. Benjamin Meyer, complaining
that justice had not been done him in an assault case in which he appeared before Mr. N.
Connolly, junior, a Magistrate of the Careoar Bench, and myself, as prosecutor—referred to
in your communication of the 12th ultimo. You inform me in that letter that the correspondence which has pasSed between the Law Officers and myself relative to the case of Hahn
v. Snowden has been laid before the Executive Council, together with the petitions abovementioned, and that the statement of the proceedings furnished by me is not considered to
have afforded a satisfactory explanation of my conduct in this case ; and further, with
respect to the charge made against Snowden the Magistrates had no summary jurisdiction, and
the Crown Prosecutor having declined to file an information in the case in which the
Justices committed, the proceedings ought therefore to have terminated, and that I most
improperly disregarded the decision of the Crown Prosecutor in re-investigating the case ;
and also acquainting me the entire proceedings appear to have been characterised by strong
feelings on my part; and in conclusion calling on Inc to show cause why I should not be
removed from my office of Police Magistrate and Clerk of Petty Sessions, as well as from the
Commission of the Peace.
I regret to learn my former explanation has not been considered satisfactory, and
have now the honor to advert to the circumstances that induced me to take a part in the
case in question.

Several days prior to the 14th of last June, the Justices who committed Snowden for
trial having met at the Police Office, Carcoar, were unanimous in expressing their opinion
be was guilty of the charge preferred against him by Hahn ; and from the substance of the
Crown Prosecutor's conversation with the Chief Constable of Careoar, on the morning of the
day that Snowden was discharged, the Magistrates were induced to believe Mr. Dowling left
the matter in abeyance, and to be decided by the Bench, if necessary. You will observe by
the accompanying copy of the Chief Constable's declaration, that the Crown Prosecutor
informed him he would not prosecute, as the Magistrates ought to have dealt with the case ;
and on the Chief Constable's replying Snowden would have been so dealt with but wished
to be sent to a higher Court, Mr. Dowling then said the Magistrates ought to have settled
the case under the other Act, and declined making an order with reference to the stolen
property.
By the expression "the other Act," it was understood the Crown Prosecutor especially
referred to 7 and 8 George IV., chapter 29, as applicable to the case, which, as he was aware,
had been heard under the Colonial Larceny Act, 14 Victoria, No. 2, extended by 16 Victoria,
No. 6, and 19 Victoria, No. 24, section 11, and in the absence of any edmmunieation from
him
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him assigning his reason for not prosecuting, the Bench were in a great measure guided by
his conversation with the Chief Constable—Snowden having also immediately after his
discharge demanded the stolen property from the Chief Constable—the Magistrates, under all
the circumstances, considered it desirable, in justice to both parties interested, a magisterial
decision should be arrived at, and decided on re-hearing the case under the 31st clause of
the first mentioned Act.
It was partly in consequence of Messrs. Connolly's and West's residences being at a
distance from the Court House that they did not attend the second hearing of the case, or
otherwise they would have taken a part in the proceedings.
I submit, with reference to your remark that "the entire proceedings appear to have
" been characterised by strong feelings on my part," had Snowden's legal advisers been in a
position to prove I slimed "strong feelings" against or acted partially, maliciously, or
corruptly, application would have been made to the Supreme Court for a criminal information
against me, instead of for a prohibition ; and the circumstance of my brother Magistrates in
consultation having concurred to investigate the case in which I believed I had jurisdiction
ought, I apprehend, to exonerate me from such an injurious aspersion to my reputation. I
repudiate the existence of any improper feeling towards Snowden, and maintain that such
an imputation cannot be substantiated. The Act under which I adjudicated with Mr. North
confers power on one Justice to inflict a fine of £20; if therefore we were actuated by
malicious motives against Snowden, we could have imposed a much higher fine than the
mitigated penalty of £3.
I resided in Hahn's cottage last June, but certainly had no interest, directly or
indirectly, in the result of the trial, neither was I under any personal or pecuniary obligation
to him whatever, and prior to the consultation he or any other person did not solicit me to
entertain his ease.
Mr. Snowden having been represented in the petition as a "respectable innkeeper,"
I beg to state I have been informed by several members of this Bench that by general
repute he bears a very different character. On the 14th of January, 1858, he was convicted
before Mr. N. Connolly and myself for malicious injury to fowls, and the same day his wife
was fined, under the Vagrant Act, for using profane and abusive language. Since his last
conviction his public house was so badly conducted he was obliged to transfer his license to
another person in September, or otherwise it would have been cancelled.
On pronouncing judgment against Snowden in Hahn's case he was in the act of
paying the fine, when Messrs. Rowlands, B. Stimpson, and S. Meyer, urged him not to do
so, and after remaining in the watch-house—according to the lock-up keeper's statement,
herewith sent—for onc hour instead of several, as falsely asserted in the Petition, he was
released on the penalty being paid by Messrs. B. Stimpson and Solomon Meyer.
Many of the memorialists are either children or non-residents of the district; others
were induced to sign the petition under false pretences, as will appear by the enclosed copy
of a document made by them to that effect, and a large number represent the names of
persons who were convicted before me, or against whom verdicts were given at this Court.
The most respectable and influential person whose signature appears to the memorial is
Mr. Solomon Meyer, a miller, residing at Carcoar, who appeared a few years since before
this Bench charged with embezzlement, and was afterwards convicted of sly grog-selling.
I enclose a solemn declaration made by Mr. N. Conolly with reference to the part he
took in the proceedings, and beg to assure you I have satisfactory evidence to prove 4 was
not influenced by any improper motives in the discharge of my duty.
The errors I appear to have fallen into, taking all the circumstances into consideration, I submit are not of such a nature as to induce the Government to remove me from
my office,
I have, &c.,
C. E. SMITH,
THE HONORABLE
Police Magistrate.
DIE COLONIAL SECRETARY,
Sydney.
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I, Win. M'Faddth, Chief Constable of Carcoar, in the Colony of New South Wales,
do solemnly and sincerely declare, that I attended at the Court of Quarter Sessions held at
Bathurst on the 7th of June last, as a witness in the case Regina a. Snowden, for stealing
three turkeys, the property of Engelbert Hahn ; that, previous to the case being called on, I
had some conversation with the Crown Prosecutor, Mr. Dowling, who said be would not
prosecute, as the Magistrates ought to have dealt with the case at Carcoar. I then stated
that the defendant would have been dealt with by the Bench, but he wished to be sent to a
higher Court. Mr. Dowling then said the Magistrates ought to have settled the case under
the other Act. I asked him if he would make any order with reference to the turkeys, and
he said he would not I repeated the foregoing conversation to the Magistrates on my return
to Carcoar. The defendant, Snowden, afterwards made a written demand upon me for the
turkeys. And I make this solemn declaration, conscientiously believing the same to be true,
and by virtue of the provisions of " An Act for the more effectual abolition of oaths and
" affirmations taken and made in various departments of the Government of New South Wales,
" and to substitute declarations in lieu thereof, and for the suppression of voluntary and extra" judicial oaths and affidavits."
WM. MTADDIN.
Made and signed before me, at Carcoar, the
22nd November, 1858.
C. E. SMITH.
I certify that the foregoing is a correct copy of the original declaration made at
my instance by the Chief Constable of Careoar.
EDWD. J. C. NORTH.
I, Nathaniel Connolly, Jun., Justice of the Peace for the Colony of New South Wales,
do solemnly and sincerely declare, that I was present at the Police Office, Careoar, in the
month of May last, when Mr. Henry Snowden appeared before the Bench, charged with
stealing turkeys, the property of Engelbert Hahn. I adjudicated in the investigation, in
common with E. J. C. North and T. H. West, Enquires, and on hearing all the evidence
adduced, being of opinion, in common with my brother Magistrates, that the said Henry
Snowden was guilty of the charge, he was called upon by the Bench to elect being dealt
with summarily, under the provisions of the Act of Council, 16 Victoria, No. 6, extended by
the 11th sec. of the Act of Council 19 Victoria, No. 24, or to have the case sent before a
Jury ; the said Henry Snowden thereupon decided on having his case sent before a higher
Court, and was accordingly committed to take his trial at the ensuing Quarter Sessions. I
attended a consultation of the above-named Magistrates, at the Court House, in the month of
June last, to consider what course should be adopted with reference to this case, as the Crown
Prosecutor had declined to entertain it, and the defendant, on Ids return from Quarter
Sessions, had demanded from the Chief Constable the said turkeys, sworn to as Ilabn!s
property. The Police Magistrate also joining the consultation, we decided that a second
information should be preferred against the said Henry Snowden, under the 31st clause of
the Act 7 & 8 George IV., ch. 29, as I conscientiously believed there was no law in force in
the Colony to prohibit the case from being re-investigated, and that justice would not otherwise be done in the premises And I make this solemn declaration, conscientiously believing
the same to be true, and by virtue of the provisions of an Act made and passed in the
ninth year of the reign of Her present Majesty, intituled " An Act for the more effectual
" abolition of oaths and affirmations taken and made in various departments of the Govern" ment of New South Wales, and to substitute declarations in lieu thereof, and for the
" suppression of voluntary and extra-judicial oaths and affidavits."
N. CONNOLLY,
Made and signed before me, at Carcoar, this
22nd day of November, 1858.
W. MONTAGU ROTHRRY, J.P.

Carcoar Lock-up,
21 December, 1858.
Sir,
I beg to state that Henry Snowden was received into the watch-house at halfpast 3 p. m., on the 14th June last, and in one hour afterwards was released, on Mr. Bernard
Stimpson and Solomon Meyer paying the fine-43.
I am, &c.,
HENRY FOX,
Constable in charge of Lock-up.
The Police Magistrate,
CATCONT.
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E. C. SMITH, ESQ., P.M., AND E. J. NORTH AND
N. CONNOLLY, ESQS., J. P.
(PROCEEDINGS OF EXECUTIVE COUNCIL. RELATIVE TO CHARGES PREFERRED
AGAINST. BY CERTAIN INHABITANTS OF CARCOAR.)

Ordered by the Legislative Assembly to be Printed, 23 March, 1859.

PROCEEDINGS of the Executive Council on the 22nd November, 1858, with, respect to
Mr. Connolly's explanation of complaints preferred against him as a Magistrate of the
Carcoar Benz/s.

Minute No. 58-15. Confirmed, 29 November, 1858.
REFERRINC to the proceedings on the 25th ultimo, with respect to certain complaints
preferred against the Police Magistrate of Carcoar, and Messrs. North an Connolly,
Magistrates of the Carcoar Bench, His Excellency the Governor General lays before the
°Council a letter from N. Connolly, Junior, Esquire, J.P., in reference to the matters in which
his conduct as a Magistrate has been impeached.
2. Having carefully considered the explanation afforded by' Mr. Connolly, as well as
the facts set forth in the depositions accompanying his letter, the Council arc of opinion that
that gentleman has satisfactorily rebutted the charges against him.
Executive Council Office,
Sydney, 2 December, 1858.

A. ORPEN MORIARTY,
Clerk of the Council.

No. 58-731.

PROCEEDING S of the Executive Council on the 21st February, 1859, with respect to
certain charges against the Police Magistrate and other members of the Bench at

Carcoar.
Minute No. 59-8. Confirmed 28 February, 1859.
His Excellency the Governor General, reverting to the proceedings on the 25th October
and 22nd November, 1858, and with reference to the several charges therein under consideration, preferred by certain inhabitants of Careoar against Mr. E. C. Smith, Police
Magistrate, and Messrs. North and Connolly, as Magistrates of the Carcoar Bench, now lays
before the Council a letter, with enclosures, from Mr. Smith, skewing cause against his
proposed removal from office, and from the Commission of the Peace.
2. His Excellency, at the same time, submits to the Council certain further correspondence, comprising two letters from the Secretary to the Law Officers, (in which the opinion
of the Honorable the late Attorney General with respect to Mr. Smith's explanations is
stated), and a memorial, bearing 310 signatures of Clergymen, Magistrates, and other
inhabitants of the District of Carcoar, expressive of their confidence in Mr. Smith's integrity
and impartiality as a Magistrate, and praying that he may be retained in office, and in the
.Commission of the Peace.
130—
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3. The particulars of the several matters of complaint are set forth in the previous
proceedings of the Council, and with respect to the case of "Hahn versus Snowden," out of
which the charges against Mr. Smith and Mr. North have arisen, the late Attorney General
has expressed an opinion that the explanation now furnished by the former gentleman,
supported by the accompanying documents, is quite sufficient to relieve him from the charge
of improperly disregarding the decision of the Crown Prosecutor, and that Mr. Smith has met
in a satisfactory manner the imputation of having been influenced by partial motives in
re-opening the ease in question.
4. The late Attorney General has stated that Mr. Smith seems, indeed, to have paid
to imuch deference to an opinion of the Crown Prosecutor, as reported to the Bench by the
Chief Constable, and to have yielded his own judgment with greater facility than he should
have done, when he had it in his power to refer for advice to the Crown Law Officers.
5. The Council having very attentively considered the whole subject, concur generally
in the views above stated, and they advise that Mr. Smith be retained in his position ; and as
his exculpation will necessarily include that of Mr. North, the Magistrate who acted with him
in dealing with the the case in question, they further advise that this gentleman be restored
to the Commission of the Peace.
G. In tendering this advice the Council by no means desire to express approval of the
proceedings of these gentlemen in connexion with this ease; on the contrary, it is the opinion
of the Council that the irregular course pursued by them, and their assuming a jurisdiction in
excess of their legal powers, betrayed such an unacquaintance in these particulars with the laws
they were appointed to administer, and with which it was their duty (and more particularly
that of the Police Magistrate) to be familiar, that their conduct will only properly be visited
by a severe reprimand.
7. With respect to the case of Meyers, in which the conduct of the Police Magistrate
and Mr. N. Connolly, Junior, J.P., has been complained of, the Council also concur in an
opinion of the lath Attorney General, that the latter gentleman having already rebutted the
charges arising out of this case, no further proceedings with respect to the • Poliee Magistrate
are called for in reference thereto.
Executive Council Oise,
Sydney, 2 March, 1859.
No. 59-121.

A. ORPEN MORIARTY,
Clerk.of the. Council..
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R. HARRIS, W. BROWNE, & A. B. COX, ESQUIRES.
(INQUIRY INTO CONDUCT OF, AS 3L4GOSTRATES OF TIlE TERRITORY, BY I. Y. HARORAYE, LSO.)

Ordered by the Legislative Assembly to be Printed, 8 February, 1859,

JOHN F. HARGRAVE, ESQ., to

THE COLONIAL SECRETARY.

Nudgee, 28 January, 1859.
Sin;
Herewith I have the honor to transmit to you my Reports in the matter of the
inquiry into the conduct of Richard Harris, Esq., J.P.; and of William Browne, Esq., J.P.,
and Archibald Bell Cox, Esq., J.P. I also return the documents handed to me from your
office for my perusal as preliminary to the said inquiry.
I have, &e.,
JOHN F. HARGRAVE.
THE HONORABLE
THE COLONIAL SECRETARY.
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John Joseph Mills
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(B 1.) Being summons to Charles II. Thomas, for assault committed on Captain
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Thomas Digby Miller, Esq., J.P., Police Magistrate
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Original Exhibits annexed, namely :—
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Being a letter addressed and sent to the Honorable the Colonial Secretary, by Mr. Edward Bayly, and dated Royal Hotel, Sydney, 17

(D 2.) Being Memorandum of the Amount overpaid for Land Sale, 5 January,
1858, lot 28, £9 2s., dated The Treasury, New South 1 Vales, 1st June,
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(In reference to the Case of Dr. Hart-is.)

To Sm. WILLIAM THOMAS DENISON, Knight Commander of the Most Honorable
Order of the Bath, Governor General in and over all the Colonies of New South
Wales, Tasmania, Victoria, South Australia, and Western Australia, and Captain
General and Governor-in-Chief of the Territory of New South Wales and its
Dependencies.
MAY IT PLEASE EWE EXCELLENCY,I, John Fletcher Hargrave, the Commissioner appointed by a certain Commission
and Letters Patent, dated the thirty-first day of December, 1858, directing me to make
a diligent, full, and minute inquiry into the conduct of Richard Harris, of Mudgee, in the
said Colony, Esquire, one of the Justices of the Peace of the said Colony, who is accused of
having adjudicated in a case in which lie was personally interested, as well as into certain
counter charges that have been preferred by the said Richard Harris against William Browne
and Archibald Bell Cox, Esquires, two of the Justices of the Peace of the said Colony; and
also into a certain charge preferred by Mr. Edward Bayly, against the aforesaid William
Browne, Esquire,—have the honor to report to your Excellency the annexed Minutes of
Evidence taken before me at the Court House, Mudgee, aforesaid, in the presence of the
Justices of the Peace aforesaid, and of Thomas Digby Miller, Esquire, Police Magistrate, and
of other Justices of the Peace, and other persons there present, on the 15th, 17th, and 18th
days of January instant, and concerned in the first two of the above-mentioned subjects of
inquiry, namely:—
First —As to the accusation made against the said Richard Harris, Esquire, of
having adjudicated in a case in which he was personally interested ; and,—
Secondly.—As to certain counter charges that have been preferred by the said Richard
Harris, Esquire, against the above-mentioned William Browne, Esquire, and against
Archibald Bell Cox, Esquire.
I have also the honor to report to your Excellency, that in pursuance of the powers
and authorities in that behalf contained in the said Commission, I have required the
assistance of the said Thomas Digby Miller, Esquire, and have held such meetings for the
purposes of the said Commission as I considered lawful and necessary, at the Police Office,
Mudgee, aforesaid, and have summoned to such meetings the above-named Justices of the
Peace, and all such other persons as I judged necessary, by whom I might be better informed
of the truth of the matters mentioned in the said Commission, and have inspected all such
documents as I deemed expedient as tending to discover the truth in the said matters, and
have inquired of the premises by all other lawful ways and means, and after due examination
of the premises do by this my report in writing under my band and seal, certify to your
Excellency, as required by the said Commission, what I have found touching the premises.
Firstly—With reference to the aforesaid accusation against the said Richard Harris,
of having adjudicated in a case in which he was personally interested, I find as follows :—
(1.) That the said Richard Harris was, on and before the fourteenth day of
October, 1857, in the possession of a certain horse, as apparent owner thereof,
and purchaser either from one William Caplin, or from one John Joseph
Mills, whom the said Richard Harris well knew to have then recently purchased the said horse from the said William Caplin on or about the seventh
day of October, 1857.

•

•

(2.) That the said William Caplin did, on the said 14th day of October, 1857, at
the said Police Court, Mudgee, charge one George hider with having had the
said horse in his possession, contrary to the Act of the Governor and Legislative Council in such case made and provided, and that the said charge of
unlawful possession of the said horse by the said George Inder was inquired
into, and heard at the said Police Court, on the said 14th October, 1857, in
the
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the presence of the said William Browne, Esq., the then Police Magistrate at
Mudge°, and in the presence of the said Richard Harris ; and that no other
Magistrate inquired into, heard, adjudicated, or in any manner acted at the
said Police Court with reference to the said charge, although others of the
Magistrates usually attending the sittings of the said Bench at Mudge were
present at the said Police Court on the said 14th October, 1857.
(3.) That the said Richard Harris does not appear to have actively interfered
during the hearing of the said charge, or in the adjudication thereon, otherwise
than by sitting in one of the chairs usually occupied by the Magistrates on
the elevated portion of the said Police Court, from the opening of the said
charge, and by continuing in such Magistrate's chair until the conclusion of
the hearing of the said charge, and the adjudication thereon by the said Police
Magistrate, when the said Richard Harris inquired of the said Police Magistrate—" To whom is the horse to be awarded" ? or used words to such or the
like effect.
(4.) That at the opening of the hearing of the said charge, the said Richard
Harris drew back his chair from the Magistrates' table in the said Police
Court to the extreme distance possible, which could not have exceeded eleven
inches; but did not otherwise manifest any intention to withdraw from the
hearing of the said charge, or the adjudication thereon.
(5.) That after the close of the proceedings on the said 14th October the said
Richard Harris, as Justice of the Peace, duly signed the Deposition Book of
the said Police Court, containing the entries of eight other charges and
matters which had been heard and adjudicated upon by himself during the
said 14th day of October, previously to the said charge of Caplin v. Inder;
and that the said Richard Harris also inadvertently signed the following
entry in the said Deposition Book as to the said charge of Caplin v. Inder" The Court award the horse to be the property of William Caplin.
" RICHARD HARRIS, J. P."
The said William Browne, as Police Magistrate, subsequently signing the
said Deposition Book, immediately adjoining the signature of the said Richard
Harris, but to three only of the said nine charges or matters adjudicated upon
during the said 14th October, namely, the first entered in the said book on
that day, and the last but one and the last, which last was the said charge of
Caplin v. Inder.
(6.) That the continuance of the said Richard Harris in the said Police Court
after the opening of the said charge, and his remaining sitting in one of the
said Magistrates' chairs during the hearing of the said charge with the said
William Browne alone, and the said Richard Harris making the inquiry
aforesaid as to the awarding of the property in the said horse, would, and
did necessarily lead the professional gentlemen who respectively appeared in
the said charge as solicitors for the prosecutor and defendant, as well as other
spectators in open Court, to believe that he, the said Richard Harris, was in
fact the sitting Magistrate, hearing and adjudicating upon the said charge
jointly with the said Police Magistrate; and that such belief has, up to the
present time, been necessarily confirmed by the signature of the said Richard
Harris, as Justice of the Peace, appearing as aforesaid in the said Deposition
Book.
(7.) Having taken all the circumstances aforesaid into consideration, and bearing
in mind that the ordinary tribunals for administering justice can easily adjust—
(if they have not already adjusted)—the civil rights of all persons with
reference to the said horse ; and can award—Of not already awarded)—all
just compensation, by way of damages, for any injury which any person may
have sustained from the aforesaid conduct of the said Richard llarris ; considering also the lapse of time since the said 14th October, 1857, and that it
is a fixed, invariable, and well established principle of English law, that
"great lenity and indulgence shall be shewn to all gentlemen who, having
"undertaken the office of Justice of the Peace, make any slip or mistake in
"their
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"their practice ;" and, lastly, considering that the said adjudication, so far (if
at all) as the said Richard Harris interfered judicially therewith, would be,
and was in fact, under the circumstances aforesaid, absolutely invalid and void,
and of no binding effect whatever ; all which principles are assumed (in law)
to have been known and present to all the parties concerned in the matters
aforesaid.
I regret that I am obliged to find that the conduct of the said Richard Harris, on the
said. 14th October, 1857, under the circumstances aforesaid, was, at the least, indiscreet and
injudicious. All which findings aforesaid I humbly submit to the consideration of your
Excellency.
Secondly. With reference to the aforesaid counter charges that have been preferred
against the said William Browne, Esq., and Archibald Bell Cox, Esq., by the said Richard
Harris, Esq., in his letters to the Honorable the Colonial Secretary, dated the 2nd April,
1858, I find as follows -(1.) That as to the four counter charges preferred by the said Richard Harris
against the said William Browne separately, namely :—
Of assaulting a Mr. Thomas in a public house, between one and two
o'clock on the morning of the 14th October, 1857, and of setting
a fierce mastiff dog on him, which tore him ;—
of having declared that he, the said W. Browne, would not allow the
said Richard Harris to issue a certain summons applied for by
the said Mr. Thomas, or have the time of the Court taken up with
such matters ;—
of excluding a witness, named William Caplin, from Court during the
hearing of a certain charge of Regina v. Turvey ;—
and of declaring, before witness, "that that fellow (meaning the said
Richard Harris, Esq., J.P.), "should not again sit upon the Bench,
"and that lie would find means to strike him out of the Commis" sion ; "—
such four counter charges have been either altogether or partially abandoned
by the said Richard Harris; and so far as not so abandoned, have been
substantially and sufficiently disproved by the said William Browne.
(2.) That as to the five counter charges preferred by the said Richard Harris
against the said William Browne and Archibald Bell Cox, jointly, namely :—
Of having "greatly misled' the Honorable the Colonial Secretary by
the letters of complaint as to the conduct of the said Richard
Harris ; —
of "endeavouring to degrade the said Richard Harris by having him
"struck out of the Commission of the Peace ; "—
of " keeping the said Richard Harris in perfect ignorance of the nature
"of the complaint made against him ; "—
of " openly discussing and determining to prevent the said Richard Harris
"from sitting again on the Bench ; "—
and of "persecuting the said Richard Harris, and assisting each other to
"do so ; "—
such five counter charges have been either altogether abandoned by the said
Richard Harris, or sufficiently denied and disproved by the said William
Browne and Archibald Bell Cox, Esquires.
(3.) That as to the three counter charges preferred by the said Richard Harris
against the said Archibald Bell Cox, Esquire, separately, namely :—
Of " conducting himself in open Court more like a prosecuting counsel
"than a Judge ;"—
of " twisting evidence to the disadvantage of the said Richard Harris,
"and of supplying insinuations when he could not find facts ; "—
and of inducing Mr. Lowe to sign the letter addressed and sent to the
Hon. the Attorney General by the said Archibald Bell Cox and
Robert Lowe, on the 18th January, 1858 ;—
such three counter charges have been altogether disproved by the said
Archibald Bell Cox.
79—B
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And I further find that the conduct of the said Archibald Bell COx, by taking his full
share of responsibility and trouble, and co-operating with the said Robert Lowe, and other
Magistrates of the said Bench at Mudgee, in the aforesaid letter, dated the 16th day of
January, 1858, and addressed and sent by the said Bench to the Honorable the Attorney
General ; and the conduct of the said William Browne in subsequently forwarding the
opinion of the Honorable the Attorney General, and other necessary documents, together
with the letter, dated the 2nd March, 1858, signed by the said William Browne and J. T.
Bell, Esquire, J.P., and addressed and sent to the Honorable the Colonial Secretary, was
conduct rendered necessary by the circumstances herein appearing; and especially by the
signature of the said Richard Harris to the aforesaid entry in the said Deposition Book,
purporting to award the property in the said horse ; and, further, that the honor and
dignity of the said Bench of Magistrates at Mudgee, and due respect for the proper
administration of Justice in that district, required that both the said letters should be
written and sent as aforesaid, in order that proper investigation might be made into all the
circumstances under which the signature of the said Richard Harris had been made to the
said Deposition Book.
And, in conclusion, I find that there is no ground for suggesting that any of the
gentlemen who signed the said letters of the 16th January, or 2nd March, 1858, has been
actuated by any of the motives suggested by the said letters of the said Richard Harris,
dated the 2nd April, 1858.
All which findings aforesaid I humbly submit to the consideration of your Excellency.

I have also the honor to report to your Excellency, that I have duly summoned the
aforesaid Mr. Edward Bayly to this place to proceed with the aforesaid charges preferred
by him against the said William Browne, Esquire, and contained in a letter addressed and
sent by the said Edward Bayly to the Honorable the Colonial Secretay, and dated Royal
Hotel, Sydney, 17th November, 1858 ; but the said Edward Bayly has not yet appeared,
and I believe has no intention of appearing, before me in support of the said charges ;
wherefore, and inasmuch as the said charges are wholly unconnected with and distinct from
the other matters mentioned in the said Commission, and as nothing relating to the said
charges of the said Mr. Edward Bayly has appeared in the printed papers laid before me,
I have thought it best to report to your Excellency the Minutes of Evidence taken before
me with reference to the said charge of the said Edward Bayly by a separate Report,
hereunto annexed, and marked Report, No. 2.
In conclusion, J am happy to be able to state, that in carrying on my inquiries under
this Commission, I have received every possible assistance from Thomas Digby Miller, Esquire,
the Police Magistrate, and other the Government Officers at Mudgee ; and that each of the
Magistrates into whose conduct I was directed to inquire has, throughout all the proceedings
before me under this Commission, manifested the utmost anxiety to promote the ascertainment of the truth in the several matters inquired into.
I have, dm ,
JOHN FLETCFIER HARGRAVE.
Given under my Hand and Seal, at Mudgee, on this nineteenth day of
January, 1859.
JOHN 1' HARGRAVE.
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(In reference to the Case of Dr. Harris.)

SATURDAY, 15 JANUARY, 1859.

meant:—
JOHN FLETCHER HARGRAVE, ESQ.,
T. DICEY MILLER, ESQ.,

Police Magistrate, Muclgee,

BARRISTER-AT-LAW, COMMISSIONER.
WILLIAM BROWNE, ESQ., J.P.,
ARCHIBALD BELL COX, ESQ., J.P.

RICHARD HARRIS, ESQ., J.B.,

Richard Harris, Esq., J.P., examined :—
1. By the 00712771iSSiOnCP : Had you any, and if any, what communication with Mills as to the
purchase of Caplin's horse, on or about the 7th October, 1857 ? On that day there were a
number of horses to purchase in the yard opposite. I went to purchase one, and Mills was
there. This horse was put up for sale by Inder ; the sale was immediately stopped by Caplin,
who claimed the horse. At this time I had no intention whatever of buying the horse, being
unbroken. Mills asked me what I would give for the horse in case he should buy him ; 1
told him I would give him 420 ; lie said he thought the horse was worth more, and if Iwould
give him £22 he would try and get him ; that was all the communication that took place
with Mills and me as to the purchase of Caplin's horse, on or obout the 7th October, 1857.
2. Did you authorise him (Mills), directly or indirectly, to purchase the horse for you? I
did not.
3 On what day and date did you get possession of the horse ? I think it was the 9th—two
days following.
4. On what day and date did you pay for him ? At the same time.
5. If the horse was in your possession, as admitted by your letter of the 2nd April to have
been on the day of adjudication, the 14th October, 1857, bow did it so happen to be in your
possession if the horse was not then yours? I consider the horse was mine then, having purchased him from Mills.
0. Do you wish to make any further exculpatory or explanatory statements respecting the
adjudication, the possession of the horse, or the receipt of the 27th October ? There were
several cases adjudicated upon on that day, as appears by the Deposition Book. Mr. Browne-and
I were the only Magistrates in the Court. When this case was called on I drew back my chair
from the table ; I took no part whatever in conducting the case. Without consulting me iri
any way in the matter, Mr. Browne gave his decision in the case. I then asked the question
who was to have the horse, as he was then in my possession, and Captain Browne said the
horse should be delivered to Caplin. Then, as to the truth of the statement that I signed the
book inadvertently, I beg to refer to the book itself: by the book it appears that there were
nine cases heard that day, and I alone signed all the cases except the first and the last—which
was this in question—Mr. Browne signing the first and last with me. The book was not signed
.at all until after the proceedings of the day were over ; it was then handed to me, and I commenced siening the book, and did so to each of the cases without reading them over ; it TM
then that inadvertently I signed the book in this ease. With regard to the receipt marked
A, hereunto annexed—
A.
(Copy of Receipt.)
Mudgee, 27 October, 1857.
£22 : 0 : 0
Received from John Joseph Mills the sum of Twenty-two Pounds sterling for a bay
horse, blaze down face, branded no on the near shoulder and G.T on the off shoulder, my
property.
Received payment,
Witness—
WILLIAM CATLIN.
THOMAS HATES.

received that receipt from Mills when I got the horse. I did not read the receipt through,
but looked at the body of the receipt and saw that it was a proper receipt as to the horse in
question. I produced that receipt unasked in this Police Court on or about the 30th
December, in other proceedings, "Inder v. Harris," when the discrepancy of dates was
pointed out ; I stated that that could not be a correct date as it was only a day or two after
the sale that I got that receipt. I said that I could also prove the exact date by referring to
my cheque book. The receipt (A) was banded with the horse to me, and continued in my
possession unaltered till I handed it to the Bench, as above-mentioned.
7. By Mr. A. B. Cox: Was not the horse purchased for you by Mills—for you or himself—
before you left the yard ? Not to my knowledge. I did not know that the horse was
purchased at all until two days afterwards.
8. Did you not advise Caplin to take the horse ? Yes ; I advised him to take the horse if
it was his. I said, "If the horse were mine I would take it."
9. Was that before or after you asked Mills to buy the horse ? I never asked Mills to buy
the horse.
I
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10. Did you have any conversation with Caplin or Mills as to the value of the horse ? I
bad not.
11. Did not Caplin come and see you between the time of the summons and the hearing of
the ease ? He did.
12. What took place then ? He brought a message from Captain Browne to bring the horse in.
13. What took place then ? It was only a verbal message, and I took no notice of it.
14. Was that before or after the 14th? I cannot say.
15. Did you not know that two Magistrates were necessary to sit on the Bench in cases under
the statute in question—the 17 Victoria, No 3? I did know that.
16. At the time when you paid Mills for the horse did any conversation take place as to the
agistmeut or keep of the horse for the two nights in his stable—did you not say something
about green barley, or allowing him (Mills) some hay ? No, I have no recollection of such
conversation.
17: On the 9th you received and paid for the horse ? Yes, either the 9th or 10th.
18. How was he paid for ? By cheque on the Bank of New South Wales.
19. Are you sure it was not paid for before the 9th ? I do not recollect the exact date, but
the cheque was drawn out at the time I paid Mills, in Mills' house.
[Mr. A. B. Cox referred to the passage in the Deposition Book, dated 30th Dee.,
where " Dr. Harris begs to state to the Bench, previous to any decision being given, that
" when he purchased the horse he was under the impression that he purchased the horse
" from John Joseph Mills, and that it was only within the last two days that he heard that
" the horse was obtained from Caplin by Mills solely on his (Dr. Harris') account.']
20. Did you authorize Mills to go as high as 422 for the horse ? I did not authorize him at
all. I said I would give him £22 for it. If he bad bought the horse for £5 I considered
myself bound to give him £22 for it.
21. Were you aware on the day of sale that Mr. Rouse offered Inder money for the horse ?
I was not aware of it.
Captain W. Browne examined :—
1. By Hr. A. B. Cox : Do you recollect Dr. Harris sitting with you in a case " Inder v
Caplin" on the 14th Oct.—a cattle stealing case ? Yes. I considered he was sitting with
me. I recollect Dr. Harris calling my attention, as I was getting up from the Bench,
and reminding me that the horse was not awarded to either of the parties under the
3rd section of the Act. I then said, "of course it is Caplin's," asking him whether be did
not agree with me. I cannot be certain of his answer, but he certainly did not dissent, but
agreed with the decision. I then told Caplin that the Bench awarded the horse to him ; that
a warrant would be granted against one Purvey for stealing the horse, and that lie Caplin
would be held responsible to produce the horse before the Court whenever I required him.
He then said he had sold it to Dr. Harris, and I think I said to Dr. Harris, "then the Bench
will look to you for it." I rather think the Deposition Book was not signed until next day.
Dr. Harris sat in some of the cases without me, where only one Magistrate was necessary.
2. Did you know that Dr. Harris had the horse previous to the decision of the Court ? No.
I had told Caplin to produce the horse.
3. By Dr. Harris: Did I not tell you that I had the horse before the decision ? No.
4. Did you open your lips to me during the proceedings ? No. I don't recollect doing so ;
I sat in the chair, and, as I have always done, examined the witnesses in the presence of the
other Magistrates. I must have spoken to you as to any other Magistrate, though I was not on
speaking terms with you.
5. Was not this case conducted entirely by you without my interference ? It was conducted by me as Police Magistrate in my usual way. You, Dr. Harris, interfered by telling
me the hone had not been awarded. I don't recollect your interfering in any other way.
John Walter Devereux, Solicitor, examined :—
1. By Arr. A. B. Cox : Do you recollect being in Court in a case under the "Cattle Stealing
Prevention Act" of " Caplin v Inder," on or about the 14th October, 1857? Yes.
2. Do you recollect what Magistrates were sitting ? Yes—Captain Browne and Dr. Harris.
3. Did you bear Captain Browne say anything to Dr. Harris relative to the horse ? No; I
do not recollect anything particular. The case was gone into—Caplin and Leach gave
evidence.
4. Do you know what the decision of the Court was ? Yes—that it did not come within
the meaning of the Act ; but I suggested that the Court should award the horse to some one,
to prevent dispute.
5. How did you suggest this, and to whom ? The Police Magistrate had left his seat on
the Bench, and Dr. Harris was then sitting alone on the Bench, when I suggested the award
of the horse as some one's property. The Police Magistrate was at the side desk. As
Caplin's attorney, I asked the Bench to award the horse to my client. I considered I was
addressing both the Magistrates. Captain Browne returned to his seat, and Dr. Harris then
mentioned my suggestion to Captain Browne, and the two Magistrates then awarded the
horse to be Caplin's property.
6. Had you any idea that Dr. Harris withdrew from the Bench when the case was called
on ? No. I was under the impression he was sitting there as Magistrate.
7. Did you, previous to the decision, hear that Dr. Harris had bought the hone ? Not
previous to the decision, that I recollect.
[Dr. Harri* declined to ask this witness any questions.]
James
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James Dudden Brodribb, Solicitor, examined :—
I. By ilfr. A. B. Cox: Were you present at the proceedings on the 14th October, 1857 ?
Yes; I appeared as solicitor for Lulu.
2. Had you any idea that Dr. Harris had withdrawn from the case when called on ? No;
or I am quite sure I should have objected to the proceedings going on before one Magistrate.
3-, Did he sit as Magistrate then ? Certainly.
4. Did you, at any time prior to the decision, hear that Dr. Harris had bought the horse?
No ; from no one quarter whatever.
5. Do you recollect any conversation which took place between the Magistrates during the
ease? I believe there was ; but this was after Captain Browne had left the Bench, though
not the Court.
6. Was that before or after the award to Conlin? Before the award to Conlin.
7. Do you recollect hearing any conversation when the award was made? Yes. I recollect
Captain Browne then telling Conlin that he would still be liable to produce the horse when
required in the proceedings against Turvey. Immediately afterwards, I think Dr. Harris,
or Caplin, stated that the horse was in Dr. Harris possession, and Captain Browne then
replied, " I shall look to you for it," addressing Dr. Harris.
S. By Dr. Barris : Did I take any part in the proceedings of that ease? I do not recollect
any such part being taken by you prominently, such as examining, or cross-examining
the witnesses.
9. Did I interfere in any way during the case ? Not that I recollect.
10. Do you recollect who gave the decision ? Captain Browne.
11. Do you recollect the words or substance of the words used by Captain Browne? "That
" the ease so far as felony was concerned was dismissed as against Inder, and that warrants
" would issue against Turvey."
12. Was it not at that time that I stated that the horse was in my possession ? No; it was
not until after Captain Browne had told Conlin that be should look to him for the horse to
be produced in the proceedings against Turvey.
18. Is it usual for the Police Magistrate to give the decision of the Court ? Yes; the Police
Magistrate, as ex-officio Chairman, gave the decision of the Bench. I understood the decision,
both as to the felony being dismissed, and as to the award of the property, to be the decision
of the two sitting Magistrates; but I do not recollect any consultation on the Bench between
the two Magistrates previously to the dismissal of the felony—they then spoke as to the
awarding of the horse.
John Joseph Mills, examined :—
1. By the Commissioner : In what manner or words did Doctor Harris authorise you to buy

the horse from Caplin ? In the first instance, Doctor Harris, on the 7th October, told me that
he wanted a couple of draught horses, and I said there were only two in the yard fit for
draught horses ; one of those was put up first—Doctor Harris bid for it, and did not buy it.
The other horse fit for draught was put up ; a man named Caplin stopped the sale, and said
he had bred him and never parted with him ; the man who authorized the sale (Inder) after
some conversation said "who is to pay me for bringing in the horse" ; Conlin tendered lnder a
sovereign for bringing in the horse, and Inder refused it, after talking with some other
people. I told Doctor Harris that Caplin would get that horse, as he had already stated
tha the had bred the horse and never parted with him. I said to Doctor Harris," When Cardin
gets the home delivered to him as his property, will you buy him" ? and he said he would,
as he was very badly off for horses for draught. I agreed with Conlin for the price of the
horse for Doctor Harris when Caplin should get possession of him. I told' Doctor Harris as
he wanted to go home that I would pay for the horse, and he could return me my money.
The price was agreed on between me Doctor Harris, and Conlin, before Dr. Harris left the
yard; all this took place on the 7th' October. The words used by Dr. Harris to me with
reference to purchasing the horse I considered left me without authority to sell the horse to
any one, no matter what price was offered, and I could not ask from Dr. Harris any higher
price than that agreed to be given, viz., ,£22 I think. I do not recollect anything further
as to the transaction on the 7th October.
2. On what day did you give possession ef the horse to Dr. Harris, and was payment made
by him to you on the day you gave him possession
possession;• and further, was payment by yourself to
the horse purports, or previously ? I
Conlin made on the 27th October, as the receipt
think the horse was in my stable two nights, and on the morning of the 9th the horse was
delivered by some of my men to some one for Dr. Harris. The horse left my stable then
for Dr. Harris'. I cannot state exactly on what day payment was made, but it was on the
9th or 10th after the horse had left my stable. I paid Caplin 122 on the 7th, and took
a receipt for it, and wrote the form but not Caplin's signature nor the witness on the 7th
October ; I will not swear I did not write the 27th, but to the best of my belief I did not
write the 2. The memorandum on the back of the receipt is not in my handwriting, and
I do not know whose it is. I cannot account in any way for the receipt being dated the
27th October.
3. In what • way did Harris come to know that Conlin had a horse to sell in Mudgee on the
7th October ? He was present in the yard, and heard the horse put up and claimed by
Caplin.
4. What passed between you and him on that day, or thy previous or subsequent day
respecting the horse ? Nothing has taken place between me and Dr. Harris as to the horse
since the delivery to Dr. Harris, and I have already stated all that took place previously to
the delivery.
5. Did Harris in directing you to purchase the horse reserve g, price—that is,, if tbe -horse
'
did"
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did not go beyond a certain price you were to buy it for him ? Yes-the price agreed to be
given by Dr. Harris and to be taken by Caplin was £22; it was nut sold by auction.
6. What was the reserved pride? There was no reserved price but an agreed price.
7. By Mr. Got: How was payment made for the horse ? By a cheque.
8. Do you recollect the date of the cheque ? No.
9. Would you know the cheque ? Yes.
10. Did you receive any other cheque from Doctor Harris about that time, and for that
amount ? No.
11. Did you ever receive any payment for the two nights that the horse was in your stable ?
Doctor Harris said he must makeine some allowance, but I said that instead of money he
could give me some green-stuff, which would be a change for my horses ?
12. Did you get that green-stuff ? Yes.
13. Was Doctor Harris at your house on the 11th, previous to this case being heard on that
day ? Not that I remember.
14. Did you receive any communication from Doctor Harris subsequently to the 14th October
in reference to this horse ? Yes, I received a note, which I believe I have at home. (The
witness was directed to produce this note.)
15. By Dr. Bar,-is: Did you come to me or I to you as to buying the horse 1 I think I

went to you.
16. Do you recollect what you said to me then? I said I thought that horse would suit you.
17. Did you ask me would I give a certain sum for the horse if I could get him ? I did.
18. Did I offer in your presence to make any arrangement with Caplin as to the horse ? I
do not think you did.
19. You said the price was agreed between Caplin, myself, and you-how could that be ? I
do not know that you spoke to Caplin.
20. Do you recollect the exact words ? Yes-that if Caplin proved ownership you would
give that sum for the horse.
21. Who were present there ? Many in the yard, but I cannot say that any particular person was present to hear those words.
22. Did I ever propose buying the horse from Capliu ? I proposed to you to buy him.
23. Did I ever say-" buy that horse for me from Caplin " ? Yes-you did direct me to buy
the horse for you. I told you Cardin wanted such and such money, and you said you would
not give that money for him. Caplin then said what he would take £22. You, Doctor
Harris, said to me you would give that for him.
24. Did I ever direct you to tell Caplin that I would give him £22 for the horse ? Yes,
and Caplin knows it.
25. Did I ever tell you that in case I was obliged to give him up I should come on you
for the money ? Some time after the 7th, on some Court day, you, Dr. Harris, said if
you lost the horse you should fall on me for it. I thought it was a joke. I said that would
be rather bard as the horse was purchased for you.
26. Did not I aik you at the same time you know you had a profit on it ? No; you did
not say so, and you know very well that I had not.
27. By the Commissioner: Did you give a receipt for the £22 to Dr. Harris ? I cannot
remember. I gave up the receipt marked A. I think I did not get a receipt myself.

•

Henry Watson Oliver examined :1. By Mr. A. B. Cot: You are Manager of the Mudgee Branch of the Bank of New
South Wales ? Yes.
2. Do you remember John Joseph Mills purchasing a draft on the Head Office, Sydney,
about 15th October, 1857 ? I do.
3. How was payment made ? By notes, cheque, and silver.
4. Did you take notes of the particulars? Yes-Notes £108, cheque £22, silver 132.,
that is £130 for draft, and 13s. for exchange.
5. In whose favor was the cheque-and state the particulars of the cheque? It was dated
the 8th October, 1857, in favor of J. J. Mills for £22, and signed " Richard Harris."
6. By Or horns: Was the cheque honored ? Yes.
William Caplin examined :1. By A. B. Cot: Do you recollect 7th October, 1857, being in Wallace's yard ? Yes.

Yes.
2. And claiming a horse in that yard
3. Did you see Dr. Harris there ? Yes, he was there.
4'. Did Dr. Harris have any conversation as to the horse claimed by you? Yes ; he said
if that was his horse he would take it.
5. Did any other converSation besides that take place-did you ask Dr. Harris' advice ?
No, I cannot say I did.
6. What became of the horse ? I stopped till the sale began, and I claimed the horse.
7. The horse was put up for sale ? Yes ; by George Iuder.
8. What did you do after stopping the sale ? I sold the horse to John Joseph Mills.
9. Did Mills buy him for himself? No • he bought him for Dr. Harris.
10. How do you know that ? Mills told
that he bought him for Dr. Harris.
1.1. Where ? In the yard.
12. Was Dr. Harris in the yard ? Yes, he was in the yard at that time
13. Did you see Mills speak to Dr. Harris after you had agreed with Mills as to the price ?

Yes.
14. What price aid you get for the horse ? £22.
15.
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15. How were you paid for the horse
John Mills paid me for the horse.
16. Did you give a receipt toMills? Yes.
17. Should you know it if you saw it ? Yes ; this receipt marked A is the one I signed,
and that is my signature.
18. What was the date you signed it ? 7th October. Mills read it to me ; I did not
read it.
19. Do you believe he read it as dated the 7th ? Yes, I believe he read the receipt as dated
the 7th.
20. Did you notice just now that the date was the 27th? No, I did-not notice it being
dated the 27th, but I now see it is.
21. Do you usually know the dates of the month ? I know it was on the 7th I received
the money.
'22. If he had read it 27th should you have noticed it ? Yes, I dare say I should.
23. Did Dr. Harris ever ask you for repayment of the price of the horse ? Yes; after the
trial at Bathurst Dr. Harris applied to me, and said I had to pay the price and expenses£180.
24. Did you pay that ? No; I paid Dr. Harris £27, viz., £22 for the horse and .£5 for
expenses, which £5 I had received from Edward Bayly, for my expenses.
25. What did Edward Bayly say ? He said the £5 was for expenses to Bathurst, under
the subpccna.
26. Did you give Dr. Harris promissory notes ? Yes; three promissory notes, for £130 in
the whole ; I do not know how the amount was divided ; the notes were drawn up by
Dr. Harris, hat not read to me. I paid the £27 on my return from Bathurst, and Dr. Harris
gave me a receipt, which I have at home.
27. Was Mills present when these promissory notes were drawn ? Yes, and refused to
witness my signing the promissory notes ; and Dr. Harris got the publican of the house, I
think, to witness my signing the notes.
28. Could the publican see your signature which he witnessed ? His signature as witness
was in the same line, I think, with my signature, but the face of the note was turned down
so that he could not see the words.
29. Do you recollect bringing Inder to the Court on the 14th October, 1857? Yes; I
had summoned him.
80. Was the case heard on that day ? Yes.
31. Who was present on that day ? Mr. A. Cox, Dr. Harris, and Captain Browne; there
might be another Magistrate on the Bench.
32. What was the decision of the Bench ? That the horse should be given up to Inc.
33. Did the Police Magistrate say anything to you at the time ? Yes, something about
producing the horse, if required.
34. What did you say ? I said I had sold the horse to Dr. Harris-to Mills for Dr. Harris.
35. Did you previously to the 14th tell the Police Magistrate that you had sold the horse
to Dr. Harris ? Yes. I did.
86. What time previously to the 14th? Before the 14th.
37. A few days or a week-was it at the time you swore the information ? I won't be
certain, but a day or two afterwards.
38. Was it two days afterwards ? It might be two or three days.
89. Do you remember what day you swore the information ? The next day after the sale ;
and two or three days after I told Captain Browne.
40. Why did you tell Captain Browne ? Because Captain Browne told me I must bring
the horse to the Court House, and I told him I had sold it to Dr. Harris. This was before
the 14th.
41. Cannot you recollect the exact date? No, not more than I have told you.
42. Where did he tell you ? About the bridge.
43. Did you tell Dr. Harris? Yes. I told Dr. Harris two or three days before the 14th
that the horse must be at the Court House.
44. What did he answer ? He said he would see about it.
45. Was the horse produced on the 14th? No; not on the 14th.
46. Did Dr. Harris come himself? Yes, he came himself.
47. Did Captain Browne• send you to Dr. Harris with that message? No. I said to Captain
Browne that I would go to Dr. Harris, and tell him to produce the horse.
48. By Captain Browne : Are you sure you told me before the 14th that Dr. Harris had
bought the horse? Yes.
49. Have you told any different story from this, or written any different story ? No.
50. Have you any reason for recollecting having told me to whom you had sold it ? No;
I recollect the conversation very well.
51. Could you swear that you mentioned to me to whom you had sold the horse ? No; I
could not swear that I mentioned the name of Dr. Harris as having purchased the horse.

31r. Robert Lowe, examined :-By Dr. Harris : When the receipt marked At,was produced at the Court on the 30th
December, did I offer to produce evidence that the date was erroneous? Yes; in answer to
my pointing out the discrepancy, you, Dr. Harris, offered to shew that the transaction bad
taken place about the 7th.

William
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William Browne, Esq., J.P., examined :—
1. By the Commissioner: Did you or Dr. Harris first sign the award of the horse on the

14th to Caplin? I feel sure that Dr. Harris had signed the book before I did.
2. How did you sit on the Bench on usual days When the other :Magistrates sat with you?
I sat next the Deposition Clerk and the other Magistrates, on a line with me between this
table and the window.
3. Was that the way the Court sat during this case on the 14th October, 1857? Yes.
4. Have you any recollection of Dr. Harris withdrawing from the case on that day in
any manner ? No not the slightest.
5. By Mo. A. B. Cox: Did any other Magistrate sit with you on that day, the 14th?
No; I do not recollect your being there. I think Mr. Macdonald was present as a party to
one of the cases; but I am sure he did not sit during the case of hider v. (Joplin.
6. Did I sit on that day ? No, decidedly not.
7. Did you know front Dr. Harris, or from any other source, that Dr. Harris had the
horse in his possession ? No, most certainly not ; I believed at the time that it was in
Caplin's possession.
S. When did you first know that it was not in Caplin's possession ? After the hearing of
the case.
9_ Had you any knowledge whatever of Dr. Harris having any interest in the horse before
the close of the case? No, none whatever.
10. Do you recollect anything taking place between the 8th and the 14th, as to the horse,
between yourself and Dr. Harris or William Caplin ? No, nothing whatever that I
recollect. At the time of the information I most likely told Caplin he must have the horse
before the Court.
11. By the Commissioner : Was there any rota of Magistrates sittings at this Court in
October, 1857, so that before each sitting it might be known which Magistrates were about
to sit ? No; that system has been introduced since. In October, 1857, every Magistrate
came to the Bench and sat when he pleased.
Dr. Harris, J.P., examined :—

I signed
them all at the same time, and before Captain Browne, at the close of the proceedings, and
after I had told Captain Browne that the horse was in my possession. I am quite sure that
Captain Browne's signature was not there when I signed the book.
2. At the time of your signing the book what interest did you think you had in the
horse ? I thought he was my own.
3. From what time did you think he was your own ? From the time I received him from
Mills, on the 9th or 10th.
4. Do you know the legal consequences of sitting and adjudicating on a matter in which
you were personally interested ? Yes ; I should be acting very wrongly.
1. By the Commissioner: Who first signed the award of the horse ? I did.

MONDAY, 17 JANUARY, 1859.

John Joseph Mills, examined :—
1. By Mr. A. B. Cox : Do you produce the note mentioned in your last examination ?
Not at present; I have looked for it but cannot find it.
2. Do you recollect the contents? [Dr. Harris consented to this question being put.]
I.think I do, most of the contents. It stated to me that as there was going to be an inquiry
did I remember what took place between niself, Caplin, and you (Dr. Harris) in this Court
House yard on some day—I do not recollect what day the note mentioned—and would I ask
Mr. Foreman as to the value of the horse.
3. When did you receive this note ? I think it was before the assizes, but I am not sure.
4. Was there anything else in the note about the horse? Not that I remember.
5. Cross-examined by Dr. Harris : Was there not reference in the letter to certain
questions which were to be put to you by Mr. Miller? Yes.
6. Did the letter suggest in any manner what you were to say in answer to those questions?
No, I do not recollect that it did.
[Mr. A. B. Cox having stated that he had closed the case as to Dr. Harris' adjudication on
the 14th October, 1857.]
Dr. Harris was further examined, as follows:—
1. By the Commissioner Were you present at the opening of the Court on the 14th
October, 1867 ? No. When I came into Court a case was going on with closed doors, but
afterwards I was present during all the eases entered in the Deposition Book on that date.
2. Did you see Mr. Macdonald, the Magistrate, during the first case ? Yes, I did.
3. Did you see any other Magistrates in or about the Court on that day besides Captain
Browne Mr. 51acdonaldiand•yourself ? Yes ; I saw Mr. Nicholas Paget Bayly and Mr.
George' Rouse, but I am not quite sure whether Mr. Rouse was then sworn as Magistrate;
Mr. Bell, also, I think I saw in the Court on that day.
4. Did you know before the 14th October that this case of Inder 17. Caplin was to come
before the Court on that day ? I don't recollect that I did • but I recollect that Caplin
brought the message from Captain Browne to me. before the 14t1; to bring in the horse ; that
was before the 14th.

""
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(The witness.
described the position of the Deposition Clerk, of Captain Browne, and of himself.) There

5. Do you recollect how the Magistrates sat on that 14th October ? Yes.

was a space between me and Captain 13rowne, on my left.
G. Did any other Magistrate sit on the raised part of the Court that day besides yourself
and Captain Browne? No. There was a difficulty in obtaining Magistrates to sit, and I was
asked to sit.
7. Do you recollect who asked you to sit ? Yes. I think Dr. Macdonald and Mr. Bell.
[Mr. Bell interposed, and stated that Dr. Harris was mistaken, as he had not asked Dr.
Harris to do so, nor sat in that case, nor during that day.]
8. Do you recollect how far you drew back your chair? Yes; as far as the wall would
allow me.
D. Were the table and chairs in about the same position as now ? Yes.
10. What else did you do to manifest your intention of withdrawing from that ease?
Nothing, but draw back my chair.
11. Did you continue sitting there after drawing back your chair during the remainder of
the case ? Yes, during the case.
12. Did you ask any of the witnesses any questions ? No.
13. Did you object to any of the questions put to the witnesses? I did not.
14. Did you continue sitting at the Bench merely that pro forma you might confirm the
decision of the Police Magistrate whatever it might be ? .No; I consider I was sitting merely
as a spectator in the case.
15. If you were there merely as a spectator, why did you ask Captain Browne who was to
have the horse ? From hearing a remark that was made from sonic one in Court that the
case had been heard without awarding the horse to any one.
16. Why did you ask the Police Magistrate who was to have the horse, knowing that be
was the only Magistrate adjudicating in the matter, you having withdrawn from the case?
I merely asked the question as a spectator. •
17. Were you interested in any other of the cases beard that day ? No, in none of them.
18. Did you deliver the horse back to Capin' on or after the 14th, and take re-delivery of
him ? No, I did not.
19. Do you think you could have done anything more than you did do to manifest your
intention to withdraw from the case? Yes; I think I might have told Captain Browne that
I did withdraw.
20. Why did you not leave the Court altogether ? I had no reason.
21. Did you think that by adjudicating in any case a Judge can obtain any title or right
to the matter in question ? No, I do not, and did not so think.
22. Do you with to make any further statement or explanation as to the receipt, the
adjudication, or the possession of the horse, or any other part of the charge ? AS to the
receipt, I cannot explain the error ; as to the adjudication, I deny having adjudicated ; as to
the possession, I purchased the horse from Mills-Mills' agency was merely a misunderstanding of what took place between us.
[Mr. A. B. Cox, in answer to the Commissioner, said-He had no charge to make against Dr.
Harris for his sitting on the 14th May, 1856, in the case of" Turvey v. Caplin, as to the
horse in question, nor for having adjudicated, except on the 14th Oct. Mr. Cox explained
that the word " twice " was used in the letter of January 16th to call the attention of the
Honorable the Attorney General to the circumstance that Dr. Harris, in 1856, knew of
Turvey's claim to the horse, he having been a sitting Magistrate on that day.]
23. By Mr. A. B. Cox: How far did you draw back your chair ? As far as the back wall
would admit.
24. How far was that ? If the table were at the edge of the platform there would. be
about three feet between it and the back wall.
25. What distance could you withdraw your chair ? If I were sitting back in my chair at
the place to which I had moved it I should be about two feet from the table.
[The maximum distance between the back of the chair and the wall was measured, and
appeared to be 11 inches, if the table was placed at the verge of the platform or raised portion
of the room.]
26. As you knew that it required two Justices to decide this case why did you not then
withdraw ? I consider that I did withdraw.
,

James Christian, landowner, examined
1. By Dr Harris : Were you in Court on the 14th October, 1857, when the case of

Caplin v. hider was called on ? Yes, on the day that case was called on.
2. Who sat on the Bench that day ? Captain Browne.
3. 'Was there anyone else? Yes, I saw you sit here.
4. Did you consider I took any part in the proceedings on that day ? I did not see you.
5. Did I examine any of the witnesses ? Not while I was in the Court.
6. Who gave the decision in that case ? Captain Browne.
7. Did you hear me make any remark in that ease ? Yes.
S. What was that remark ? "You have not awarded the horse to anyone."
9. Was this before or after Captain Browne gave his decision? After the ease was heard.
10. What was the decision? The decision was, that the horse was to be given to Caplin.
11. Did Captain Browne give any previous decision ? Not to my knowledge.
12. What did I say besides the above remark ? I think you mentioned, "the horse is in
" my possession."
13.
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13. Were you present at any conversation between me and Mills outside this Court on
the 28th December, 1857 ? Yes.
14. Relate the conversation ? When I left the Court House on that day Dr. Harris and
Mr. Mills were outside the Court, and I said, "Doctor, you'll lose the horse." The Doctor
said, " Well, if I do, I will fall back on Mills for him or for the price of him." Mills said,
" That will be very hard on me, as I bought him for you, and 1 had no benefit of him it is
"very hard to put me to the expense of going to Bathurst when I had no benefit in him."
'
The Doctor said, "If you are put to any expense I will see you paid." The Doctor
said, "I thought, Mills, you bought the horse to have a benefit out of him, or intending to
" have a benefit out of him"
I think be said he had no benefit out of him.
15. What did Mills say in reply to that
16. By Mr. A. B. Cox: Was any one else sitting on the Bench on the 14th? Dr. Harris
was sitting at the end of the raised portion of the room during the hearing of the case, near
the side door at the extreme end of the Bench. (The witness described the position.)
17. Did Dr. Harris take part in any proceedings on that day ? I think he did.
18. Did you see Dr. Harris withdraw in any way from the ease? I do not think he
shifted his place at all from that he took when he came in.
19. Did you hear Captain Browne ask any witnesses any questions? Yes; I heard Captain
Browne put the questions.
20. Were there any solicitors in that ease? Yes; I think so.
21. By Captain Browns: Do you recollect whether I put any questions at all in that case?
No; I do not recollect.
22. Do you recollect the first decision in that ease ? Yes; I think the case was dismissed,
and then Dr. Harris said—" You have not awarded the horse to any one" ; I think those
were the words.
23. Do you recollect where Captain Browne and Dr. Harris were sitting when that remark
was made ? No; I do not recollect
24. By Captain Browse: Were you in the Court House all that day ? I was out and in
the whole day; but I was in during the whole of that case.
25. Was Dr. Harris always in the same spot ?• I cannot say.
26. By Mr. Cox: Do you recollect Captain Browne being out of Court an hour that day ?
Yes; I saw him out, but I do not know how long—it might have been two hours.
27. Do you recollect Captain Browne being out of Court while the business was going on ?
No; I do not.
John Walker Foreman, innkeeper, examined:—
1. By Dr. Harris : Do you recollect being in Court in October, 1857, during a case of

Caplin o. hider ? Yes.
2. Do you recollect who the Magistrates were ? I can't say that I do.
3. Did you remain till the conclusion ? Yes.
4. Did anything occur to attract your attention in that ease? Yes; I think I heard you
say when the Bench had dismissed the ease, you, Dr. Harris, asked who they had awarded
the horse to.
5. Were other Magistrates present ? I think Captain Browne was one, and Mr. Bell.
6. Did you hear any remark among the bystanders ? No.
7. Did you know the horse and his value? Yes; I think £20 was his outside value at
that time.
The other parties declined to ask this witness any questions.
Doctor Harris said this closed his case in defence.
After the close of all the evidence on both sides, the Commissioner asked Dr. Harris:—
Do you wish to make any further exculpatory or explanatory statement as to any of the
transactions inquired into under this Commission, or in explanation of your conduct in
relation to any part of the evidence which has been brought before me under this Commission, or as to any of the documents which have been read under this Commission ? No.
The Commissioner then read the two letters of April 2nd, 1858, written and sent by
Dr. Harris to the Honorable the Colonial Secretary.
Dr. Harris then said he was ready now to proceed with his counter charges against
Captain Browne, of having assaulted a Mr. Thomas on or about the morning of the 14th
October, 1857, in a public house called the "Royal Hotel," kept by Mr. Readford.

•

Samuel Gustavus Hatton, examined:—

1. By Dr. Harris: You were billiard marker at Mr. Readford's billiard table in October

1857? Yes.
2. Do you recollect the evening of the 13th, when Captain Browne and Mr. Thomas were
playing at billiards? Yes; I recollect their playing
3. When did the game begin ? Between 10 and 11, not earlier.
4. 'How long did they continue ? I do not know when, but when I left the table I asked
Dr. Thomas to score the game instead of me.
5. At what time did you leave ? Between 10 and 11.
6.
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6. When you next entered the room, what then occurred? About 12 o'clock I returned
to the room, and there was great confusion.
7. What induced you to return ? I heard a noise, and went up to the billiard room.
8. What did you see? I saw Captain Browne looking for some studs or a ring.
9. Was there a great noise in the room
I heard a noise, which made me come.
10. What were the other persons in the room doing ? Dr. Thomas was the only other
person in the room besides Captain Browne, and Dr. Thomas was walking about.
11. Do you know where Dr. Thomas is now ? No.
12. By Captain Browne: At this time were you marker, or the monthly lessee of the
table ? I rented the table from Mr. Readford by the month.
13. Was there not a club about that time of gentlemen who engaged that table from you
exclusively as their own table for one evening it the week ? Yes, there was such a club,
who had the table on Wednesday evenings from about seven or eight o'clock.
14. Were not Captain Browne and Mr. Thomas members of that club ? Yes ; I think
they were.
15. Do you know whether Readford's house was shut when you left the billiard room ? .
Yes; Mr. Readford told Inc so.
16. How was this billiard room situated with reference to the hotel ? It was not under the
same roof; it was entirely detached.
17. Could you then enter it without going through the public-house, and was it entirely
under your own control ? Yes; there was no need to go through the public-house ; it was
entirely under my own control.
18. Was it not the common custom of gentlemen to enter the billiard room and continue
playing after the public-house was closed ? Yes; the common course was to do so, and
occasionally to remain all night till sunrii;e.
19. Re-examined by Doctor Harris: When you entered the room did you see anything
remarkable in Mr. Thomas' appearance ? He was very much excited.
20. Did you see any marks on his hands or face ? Not that I noticed.
21. By Captain Browne Has there not been some serious difference between you and me
lately ? Yes; but that does not affect my feelings towards you.
Johnson Shuttleworth, storekeeper, (living next door to Mr. Readford's hotel) examined :—
Do you recollect the evening of the 13th October, 1857, when a noise occurred ? I
only know that between two and three o'clock in the morning I heard a great noise, but I
saw nothing, and I do not recollect the date of the occurrence. I could not identify any ,
voices.
Thomas Digby Miller, Esq., Police Magistrate, examined:—
1. By Dr. Harris: Have you any documents in the office relating to a case of Thomas v.

Browne, about the date 14th October ? I have not been able to find any such documents.
2. Were you Clerk of the Bench then? No, I was not Clerk of the Bench then.
William Browne, Esq., J.P., examined :—
1. By Dr. Harris : Were you Clerk of the Bench on October 13, 1857 ? Yes.

2. Do you recollect an information being granted by me to Dr. Thomas against yourself?
I am not aware of any such information being granted ; I recollect you, Dr. Harris, being
about to grant a cross summons to Dr. Thomas against me, and on. your persisting to do so
against my advice I went out of the Court.
Norman Maebeath, examined:—
1. By Dr. Harris : Were you acting Chief Constable in October, 1857? Yes, I was, up

to the 21st of that month.
2. Do you remember Dr. Thomas coming into Court then ? Yes
3. What did he come for ? An information and summons
4. On what charge ? He told you after the opening of the Court that Captain Browne
had assaulted him, and Captain Browne's dogs had bitten him.
5. Did you see any marks on his person—on his face ? No, I did not see any; but the
back of his head, I think, was scratched.
6. State what occurred; then in the Court House? Captain Browne was then out of the
Court House, but came in while Dr. Thomas was speaking to Dr. Harris, and said that he
would not have the time of the Court taken up with informations now
7. Do you know whether the summons was ever granted ? No, I never saw it.
8. By Captain Browne: Is it not the usual course for the Magistrate issuing the 13111111210118
to give it to the Chief Constable to serve it ? Yes.
9. Did you on that day see any summons that had been granted against Dr. Thomas ? I
believe there was one issued against Dr. Thomas, but I did not see it.
Dr. Harris said this was all the evidence he had to give in support of his charge
against Captain Browne, of the assault on Mr Thomas in a public house.
Dr.
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Dr. Harris said he next would proceed with the charge against Captain Brown; of
declaring that he would not allow me to issue the summons, or have the time of the Court
taken up with such matters. There being at that time no other business before the Court.
Norman Macbeath, constable, examined :—
1. fly Dr. Harris : Were you in the Court on the day Dr. Thomas applied to me for a
summons against Captain Browne ? Yes.
9. State what occurred with regard to Captain Browne and myself ? Captain Browne said
be would not have the time of the Court taken up now by giving out summonses.
3. Did he say anything further ? Not sthat I recollect; you made answer then, that you,
Dr. Harris, thought yourself as capable of giving out summonses as Captain Browne, and
knew your duty as well.
4. Did he say anything further ? Not that I recollect; I think you left the Court
immediately after.
5 Who else was present ? I think there were other Magistrates present, but I do not
recollect who.
G. Bit Captain Browne : Had there been any other police Work done that morning ? No,
it had not commenced.
7. Had Mr. Nicholas Bayly been at the Court on that day? Yea.
8. Look at the summons marked B? Yes.
9. Do you recollect the case mentioned in this :summons? No; but I do a:collect seeing
this summons.
10. Is Landragan in the Police Force now? No.
Captain Browne put in the Information sworn by him, and Summons granted by
N. P. 13ayly, Esq., J.13 ., as against Dr. Thomas, for assault on Captain Browne, on the 13th
October.

A. No. 1.
(Complaint on 9 Geo. IV, cop. 31, for an Assault and Battery)
Mudgee, New South Wales,
to wit.
Be it remembered, that on the fourteenth day of October, in the year of our Lord one
thousand eight hundred and fifty-seven, at Isludgee, in the Colony of New South Wales,
William Browne, Esq., Police Magistrate, of Mudgee, in the said Colony, personally cometh
before me, Nicholas Paget Bayly, Esquire, one of Her Majesty's Justices of the Peace for the
said Colony, and upon his oath complaineth to and inforineth me, that Charles II. Thomas,
chemist, of Mudgee, in the said Colony of New South Wales did, on the thirteenth day of
October, in the year of our Lord one thousand eight hundred' and fifty-seven, at Mudge, in
the Colony aforesaid, unlawfully assault and beat the said William Browne, contrary,to the
statute in such case made and provided, and against the peace of our Lady the Queen ; and
thereupon the said William Browne prays that I, the said Justice, will proceed in the
premises according to law.
W. BROWNE.
.Sworn before me, at the Police Office,)
in the Town of Mudgee, this 14th
day of October, A. D. 1857.
N. P. BAYIX, J. P.
[Summons granted.]

(A. 11 & 12 Vic., chap. 48.)
To Charles IL Thomas, of Mudgee, in the Colony of New South Wales, chemist.
Whereas information has been made before the undersigned, one of Her Majesty's Justices
of the Peace in and for the said Colony Of New South Wales, for that you did, on the 18th
day of October instant, assault and beat William Browne, Esquire, Police Magistrate for the
District of 3Iudgee, these are therefore to command you in Her Majesty's name to be and
appear on the 21st day of October instant, at eleven o'clock in the forenoon, at the Police
Office, Mudgee, in the said Colony, before such Justices of the Peace for the said Colony as
may then be there, to answer the said information and to be further dealt with according
to law.
Given under my band and seal, this fourteenth day of October, in the year of our
Lord one thousand eight hundred and fifty-seven, at Mudgee in the Colony
aforesaid.
N. P. BAYLY.
(L. a.)
260. Was there any other business done on that day—the 14th? I know that the case of
the man for brutally killing a eat was on that day.
261. Do you know whether Dr. Harris sat on that day ? I do not remember.
2(32. Do you recollect a case in which a warrant was issued against Turvey ? Yes, but not
the date.

Michael
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Michael Kelly, constable, examined :—
1. Ey Er. Harris: Do you recollect the morning that Dr. Thomas applied for a summons
against Captain Browne ? Yes.
2. State what date ? I do not recollect.
3. Did you hear any conversation between myself and Captain Browne ? Yes ; they had
some words but I do not recollect what they were.
4. By Captain Browne : Was there any business before or after that case ? Yes.
5. Do you recollect the "Cat case" ? Yes.
G. Was that before or after Dr. Thomas applied for the summons ? After.
7. Do you recollect Mr. Nicholas Bayly being in the Court on that day ? No, I do not.
8. What time did you come into Court that day ? Between 10 and 11 o'clock.
9. Who were there then ? Only Dr. Harris, Captain Browne, and Mr. Thomas.
10. Was police business transacted with closed doors on that day ? I do not recollect.
Doctor Harris said this closed his case as to Captain Browne's declaration that " he
" would not allow me to issue the summons, or have the time of the Court taken up with
" such matters, there being at that time no other business before the Court."
Dr. Harris said, as to the next paragraph of the letter containing his counter charges
against Captain 13rowne, viz., " he declared before witness that that fellow should not again
"sit upon the Bench, and that be would find means to strike me out of the Commission" he
had no evidence to give of this counter charge, and therefore he abandoned it.
Dr. Harris, in like manner, abandoned the next paragraph of his letter of charge, viz.,
" From this time his persecution of me commenced, and having found a willing assistant in
" Mr. Archibald Cox, my inadvertency in signing the depositions was fixed on as the first
" point of attack."
Dr. Harris then proceeded with the next paragraph of his letter—" A warrant had
" been issued by him against one Turvey, for stealing this horse, and selling him to Tudor.
" When Turvey was arrested, Caplin, who ought to have been the prosecutor, was excluded from
" the Court, and after all the evidence was taken he was called in and examined as a witness,
" without having any opportunity afforded him of even hearing what had been sworn to by
" Turvey's witnesses, and as he did not contradict what he never heard, Turvey was discharged
" and the former decision reversed." The depositions in Regina v. Turvey, (see printed correspondence, p. 7, 8,) were put in with the warrant hereunto annexed, dated 26th October,
1857.
C. 11 AND 12 VICT., CAP, 43.

Warrant in first instance.
To the Chief Constable of Mudgee, in the Colony of New South Wales, and to all other
Peace Officers in the said Colony.
WHEREAS information bath this day been laid before the undersigned, one of Her Majesty's
;Justices of the Peace in and for the said Colony of New South Wales, for that Frederick
Turvey did, at Guntawang, on the 30th day of May, 1856, obtain from George Inder the
the sum of eight pounds under false pretences ; and oath being now made before me
substantiating the matter of the said information : These are, therefore, to command you in
Her Majesty's name forthwith to apprehend the said Frederick Turvcy, and. to bring him before
some one or more of IIer Majesty's Justices of the Peace in and for the said Colony, to
answer to the said information, and to be further dealt with according to law.
Given under my Hand and Seal this twenty-sixth day of October,
in the year of our Lord, One thousand eight hundred and
fifty-seven, at Mudge°, in the Colony aforesaid.
W. BROWNE, P.M.
s.)
Dr. Harris stated that he referred in this paragraph to the proceedings on the
17th December, when he alleged Caplin had been excluded until after all the evidence had
been taken ; but after inspecting the depositions and how the orginals followed each other in
their present order, Dr. Harris reduced the charge to this—that in hearing this case Captain
Browne excluded Caplin from Court until after Inder had been examined.
Dr. Harris said be could not produce any evidence of such exclusion, even during
Inder's evidence.
As to the next paragraph of the letter of charge, viz. :—" Captain Browne then issued
" a summons to me for having this horse of Inder's illegally in my possession. When the
" case was called on the majority of the Bench declined to hear it ; and on Captain Browne
" still persisting they left the Court. He and Mr. A. B. Cox then proceeded with the case,
" and although I remonstrated at the unseemliness of Captain Browne's rescinding his former
" decision he still persisted, until one of his friends remonstrated with him ; he then postponed
" the ease. For daring to address the Bench, he told one of his friends he could scarcely
" refrain from committing me to the lock-up."
Dr. Harris stated, that as to the proceedings here mentioned they took place, RS
stated, in his presence. The friend who remonstrated with Captain Browne was Mr.
Edward Bayly, Clerk of the Police Magistrate.
The Magistrates who declined to act were D. B. Macdonald, Henry and Nicholas
Bayly, Esqs. The friend whom he, Captain Browne, told he could scarcely refrain from
committing me to the lock-up was Mr. Edward Bayly.
79—E
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By the Commissioner : Do you produce this Mr. Edward Bayly ? No; I do not know where
he is. I made an appointment to bring him up in my gig to Mudge° to attend this Commission. I do not wish this part of the case to remain for Mr. Bayly's evidence. I do not
expect I can find Mr. Bayly.

Dr. Harris declined to call any witnesses to substantiate this part of his charge

TUESDAY, 18 JANUARY, 1859.
The Commissioner asked Dr. Harris whether he wished to make any further or other
statements, or to call any further witnesses as to any of the transactions stated by way of
counter charge against Captain Brown; in either of his, Dr. Harris', letters of 2nd April,
1858, and addressed by him to the Honorable the Colonial Secretary.
Dr. Harris—I find that such a length of time has elapsed since the occurrence complained of that many persons (I do not name any) decline to come; the very words that were
used in their hearing
hearingon these occasions having escaped their memory.
Dr. Harris
to name any such persons; and for these reasons Dr. Harris
stated that he declined to make any further or other statements, or call any further witnesses
as to any of those charges.
The Commissioner read over the evidence adduced by Dr. Harris in support of the
first charge, and asked Captain Browne what he had to say to this charge.
Captain Browne.—The billiard room was a private room on that evening. I never
was on that evening inside a public house. Mr. Thomas committed an assault on me on
that evening, and subsequently apologized for that assault. As to setting a fierce mastiff
dog on him, that statement is simply false; and as to the dog having torn him, that also is
false, and Dr. Harris must have known it.

George Taylor, examined :—
1. By Captain Browne: Were you present at a conversation between Dr. Thomas and

myself, at the Maitland Hotel, Mudgee, on or about the 27th December, 1857 ? Yes.
2. Who else was present? The Rev. Mr. 11PEwen, besides myself, Captain Browne, and
Dr. Thomas.
3. What took place? Dr. Thomas said he regretted that any difference had taken place
between them to make a breach in the friendship that formerly existed, and that if Captain
Browne would receive his apology and shake hands that they would be on as good terms as
previously ; then Captain Browne advanced towards him and shook hands.
4. By Dr. Harris : To what did that apology refer ? He did not state distinctly ; there
had been a difference.
5. By Captain Browns: Did Dr. Thomas then make any further reference to any persons
or places which showed you what difference he was speaking of? Yes; he referred to Mr.
Readford's billiard room.
6. Had Dr. Thomas been waiting for me to accept an apology ? Yes, for some days previously.
7. For what occurred in Readford's billiard room?
In reply to Dr. Harris' second charge, Captain Browne made the following statement :—
Early on the morning of the 14th I swore an information before Mr. N. P. Bayly
against Mr. Thomas for an assault on me, on which he granted the summons, which summons
was then given to a constable to serve on Mr. Thomas. I then went into the business of
the Court. I first heard a ease with closed doors; this tool me about an hour and a-half or
two hours. I then had the doors open to hear the other cases, eight or nine being before the
Court, when Dr. Harris and Dr. Thomas walked together into the Court, and on Dr. Harris
taking his seat on the Bench Dr. Thomas said he wanted a summons against me, and Mr.
Harris said "I will grant one," when I said to Mr. Harris that the taking contradictory
sworn informations and granting cross summonses was inconvenient and incorrect ; I shewed
him the sworn information that had been taken, and he said "I know my duty." I then
said, at all events I would not allow the time of the Court to be taken up by taking informations and granting summonses when there was another room for that purpose close by ; be
then said "You are an interested person." I then got up, left the Bench, and walked out of
Court I met Mr. Brodribb, solicitor, coming to the Court; I asked him to walk into Court
to hear what was going on. At the time I objected to the time of the Court being taken up
in that way there were a number of people in Court—ten, fifteen, or twenty—and a great
deal of business. I most distinctly deny saying that I would not allow Mr. Harris to issue
a summons. I could not prevent him; he might have gone to a public-house to grant one.
Captain Browne, J.P., examined :—
1. By Dr. Harris : What time did Mr. Thomas come into Court? About 12 o'clock, at
the close of the " Cat Case."
2. Was not I present during one-half of the "Cat Case " ? No, you were not.
[Dr. Harris stated that he was present at least half an hour before the close of the "Oat
Case," and was not outside the door with Dr. Thomas. I did not see Dr. Thomas that day
until he came into Court for the summons.]
John
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John Walter Devereux, examined :—
By Capt. Browns : Were you outside the Court on the 14th October Yes.
Did you see Dr. Thomas ? Yes.
With whom was he talking? With Dr. Harris.
Did you hear what they said ? No; I was standing at a distance.

James Dudden Brodribb, examined:—
1. By Capt. Browns: Do you recollect the day in question? Yes—the 14th October.
2. Do you recollect my speaking to you as I was coming out ? Yes.
3. What did I say ? You told me to go and prevent Dr. Harris granting a cross summons
returnable earlier than the one you, Captain Browne, had obtained. You, Captain Browne,
said, "I dare not go in again; do it for me, as I may lose my temper." I did come in, and
remonstrated against such a proceeding the time Dr. Macdonald was on the Bench, and I
remonstrated against Mr. Thomas entering into a detailed statement of the case. I said a
simple statement of the assault was enough for the granting the summons.
4. Was the information allowed to be read ? I do not recollect.
5. Did you make any further objection to the issuing the summons? I stated that the
summons on this second information ought not to be granted returnable at an earlier date
than that already granted.
6. By Doctor Harris: Do you recollect asking me any questions ? Yes; I recollect
asking you if that was to be the rule of this Court, as I should then know how to advise my
clients.
7. Did you ask me anything about the awkwardness of the summons ? Yes ; I think I
shewed you the awkwardness.
S. Do you recollect asking me anything about what I should do in that case? I think I
did.
[Dr. Harris stated that he made the summons granted on Dr. Thomas' application
returnable at the same date, so that the eases should be heard together.]
9. By Captain Browne : Did not Dr. Thomas apply for his summons to be made returnable earlier than Captain Browne's ? Not that I recollect.

Thomas Digby Miller, Esq., Police Magistrate, examined :—
1. By Captain, Browns: You are Police Magistrate, and how long connected with magisterial matters ? Yes ; for nearly twenty years, and Police 'Magistrate since 1852.
2. Did you ever know a sworn information or summons granted in open Court ? No; I
have never known it done, and always object
have always discounte3. Can you state whether it is usual to allow cross summonses?
nanced such a practice.

Captain Browne said this closed his evidence in defence to the second charge of Dr.
_Harris.
Captain Browne said that as to Dr Harris' counter charge that he, 'Captain Browne,
had declared before a witness that "that fellow should not again sit on the Bench, and that
" he would find means to strike me out of the Commission," such statement was altogether
untrue. Captain Browne also stated that he never Persecuted Dr. Harris, nor bad any
inclination to do so ; and the rest of his statement, about finding a willing assistant in Mr.
A. 13. Cox, was also untrue.

A. B. Cox, Esq.,.J.P., examined:—
Did
I ever ask you to assist me in persecuting Dr. Harris?
1. By Captain Browns:
Decidedly not.
Captain Browne also denied that he was ever any party to any attack on Dr. Harris.
In reply to Dr. Harris' charge of excluding the evidence of Caplin until all the other
evidence had been taken, Captain Browne said that such a charge was wholly untrue.
The warrant was issued at Inder's suit, and Caplin was called as Inder's first witness,
and was not excluded in any way from Court.
In reply to the charge commencing at "Captain Browne then issued a summons to
" me, for having this horse of Inder's illegally in my possession. When the ease was called,
"the majority of the Bench declined to hear it, and on Captain Browne still persisting
" they left the Court; be and Mr. A. Cox then proceeded with the case, and although I
" remonstrated at the unseemliness of Captain Browne rescinding his former decision, he still
" persisted, until one of his friends remonstrated with him ; he then postponed the case."
Captain Browne stated the summons was issued at the request of Inder's attorney;
the majority of the Bench did not decline to hear it, and Doctor Macdonald did sit on
the case two days afterwards. I do not think Henry Bayly was in Court. I do not
think I ever told any of my friends that I could scarcely refrain from committing Dr.
Harris to the lock-up; but Dr. Harris on that occasion was a defendant before the
Court, and insulted the Bench, and I had occasion to warn him to be cautious what
he was saying, three different times. No friend remonstrated with me, and I
certainly

63S
20

MINUTES OF EVIDENCE.

certainly should not have allowed my clerk to do so. I consulted with Mr. Cox, and we
postponed the case. I wish to state that I called a full Bench afterwards to hear this case,
particularly stating to those Magistrates whom I saw that I did not intend sitting on it myself.
I was subsequently summoned in that case as a witness by Mr. Harris, but not called.
2. By Dr. Harris: How did I insult the Bench ? You, Doctor Harris, said witnesses had
been examined in an extraordinary way on a former occasion. You said Mr. (lox's conduct
was extraordinary and improper; I said I saw nothing extraordinary, except your own
conduct. You then went on and told me in open Court that I did not do my duty, and
prevented you from doing yours. You then attacked me on this assault case ; this made me
caution you.
As to the counter charges against Archibald Bell Cox, Esquire, J.P., Doctor Harris
stated that the letter to the Attorney General had emanated only from those two, Messrs.
Browne and Cox.
Captain Browne stated that be did not even sign that letter, but it was signed by
Messrs. Lowe and Cox.
Mr. Lowe stated, that in consequence of the difference of opinion of the four
Magistrates who heard the case of hider v. Harris, he, as the senior Magistrate, recommended
that the documents should be sent to the Attorney General, with a letter accompanying
them, which was agreed to by the whole of the Magistrates then present. He, Mr. Robert
Lowe, subsequently spoke to Mr. Bell about it, and he coincided with their view ; the letter
was then written and signed, but only by Mr. Cox and himself, the only two Magistrates
then present) when the letter was forwarded to Government.
By Dr. Harris : Was the difference on a legal point? Not that I recollect.
Did the statement as to false swearing refer to me ? No, not at all.
By Mr. A. B. Cox: Had Captain Browne anything to do with the letter? Not that.
I am aware of.

Mr. A. B. Cox examined :—
By Dr. Harris : Did not you and Captain Browne concoct that letter between
you ? No, we did not.
Who wrote that letter ? I do not know; I signed it in the Court.
Mr. Lowe stated that the original draft was prepared by Mr. Edward Bayly, under
the direction of the four Magistrates. Mr. Lowe then made some alterations, and it was
then re-copied by the next Court day, and next Court day I and Mr. Cox signed the fair
copy to send to the Attorney General.
Did Dr. Macdonald and Mr. Betts ever see that letter ? Yes, both saw it as altered.
Dr. Harris stated that when he wrote the letter of 2nd April, he had reason to believe
that the complaints had emanated from two only.
By Hr. Cox: When did you see Dr. Macdonald ? Early in January—the first week
in January.
• How could that refer to a letter not written till the 16th January ? I had heard of
the intention of the Bench, and I asked Dr. Macdonald if he had joined in censuring me, as
they intended, he said, decidedly not.
Dr. Harris said be could not produce any evidence of Mr. A. B. Cox and Captain
Browne having openly discussed their determination to prevent him, Dr. Harris, from sitting
on the Bench, and that no means should be left untried to deprive him of his Commission.
Mr. Cox and Capt. Browne both stated that they a indignantly denied that there
" was any truth in such a charge against them,"

Dr. Harris, J. P., examined :—
By Mr. A. B. Cox: Where was this matter openly discussed ? I was told by Edward Bayly
that it was openly discussed in the hotel opposite.
What were Edward Bayly's words ?
Dr. Harris said he knew nothing except from Mr. Edward Bayly, who did not say who were
present at that discussion besides Messrs. Browne and Cox, nor did he ask him who else was
present. Dr. Harris said, he meant that Edward Bayly who had been a dismissed clerk from
Captain Browne's office.
Dr. Harris stated, that the persecutions and attacks he complained of as emanating
from Mr. Cox were those stated in his letter of April 2nd to the Honorable the Colonial
Secretary.
Mr.
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Mr. Cox denied that he persecuted Dr. Harris in any way. What I did is what I
considered my duty as a Magistrate. I most distinctly deny that in consequence of Capt.
Browne and Dr. Harris having any misunderstanding that Dr. Harris was persecuted by me,
as both Capt. Browne and Dr. Thomas were his personal friends. Dr. Thomas was so until
he left the neighbourhood.
Dr. Harris proceeded with next counter-charge against Mr. Cox, viz, :—That his
(Mr. Cox's) conduct on the hearing of the case of " Inder s. Harris" was more like a
prosecuting Counsel than a Judge ;—" that everything that his ingenuity could twist-to my
" disadvantage he did fully, and when he could not find facts he supplied insinuations."
Robert Lowe, Esq., J. P., examined:—
By Dr. Harris : How was the case conducted ? We all knew that the case had given a
great deal of trouble to the Bench, and we were all determined to get at the truth of the
matter. Dr. Macdonald and Mr. Betts, for reasons which they stated, could not take much
interest in the inquiry, and it therefore devolved upon me and Mr. Cox, and I took quite as
much trouble in it as Mr. Cox. I saw Mr. Cox's conduct throughout all the inquiry, and
he did not conduct himself in any degree as stated by Dr. Harris in his letter of April 2nd.
We did not act as prosecuting counsel, nor twist any of the evidence, nor supply insinuations,
nor act as stated in Dr. Harris' letter.
By Mr. Cox: Did you wish to dismiss the case ? No I always thought that Turvey was
the rightful owner of the horse.
Mr. Lowe stated that the depositions were signed at the time taken; and, as to the
letter, the rough draft was prepared the same evening by Mr. Edward Bayly, and between
the 10th December and about the 16th January the alterations were made, and the fair copy
prepared for signature, as I was determined to have the matter set straight before Deft.
Mr. Cox stated that he was not out of Mudgee, his usual residence, from the 10th
December to the 16th January, nor until after the 26th January did he leave the neighbourhood; he then left and did not return until the end of May or beginning of June.
Mr. Cox denied that he had induced Mr. Lowe to sign the letter.
Mr. Lowe said he thought the charge only fit to be laughed at.
Dr. Harris then stated that he had no other charges to make against Mr. Cox and
Captain Browne, or either of those gentlemen.
As to Mr. Edward Bayly, Dr. Harris stated that he did not know where Mr. Edward
Bayly was, nor did he think he would come up. He, Dr. Harris, does not think be would
come to Mudgee as long as the Commissioner was there; he, Dr. Harris, believed that be,
Mr. Edward Bayly, was purposely keeping out of the way.
JOHN F. HARGRAVE. .

(A.)
Mudgee, 27 October, 1857.
Received from John Joseph Mills the sum of Twenty-two pounds sterling, for
a bay horse, blaze down face, branded WC on the near shoulder, and GI on the off shoulder,
my property.
Received payment,
WILLIAM CAPLIN.
Witness--Tgomas HAYES.

£22 : 0 : 0.

(B. 1.)
(A. 11 & 12 Viet., Cap. 43.)
Summons to the Defendant upon an Information or Complaint.
..
.To Charles H. Thomas, of Mudge°, in the Colony of New South Wales, Chemist.
Whereas information has been made before the undersigned, one of Her Majesty's Justices
of the Peace in and for the said Colony of New South Wales, for that you did on the 13th
day of October instant, assault and beat William Browne, Esquire, Police Magistrate for the
District of Mudgee : These are therefore to command you, in Her Majesty's name, to be and
appear on the twenty-first day of October instant, at eleven o'clock in the forenoon, at Police
Office, Mudgee, in the said Colony, before such Justices of the Peace for the said Colony as
may then be there, to answer the said information, and to be further dealt with according
to law.
Given under my Hand and Seal this fourteenth day of October,
in the Year of Our Lord One thousand eight hundred and
fifty-seven, at Mudgee, in the Colony aforesaid.
N. P. BAYLY, J.P.
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(B. 2.)
Complaint on 9 Geo. 4, c. 31, for an Assault and Battery.

Mudgee, New South Wales, }
to wit.
Be it remembered, that on the fourteenth day of October, in the year of our Lord one thousand
eight hundred and fifty seven, at Mudgee, in the Colony of New South Wales, William
Browne, Esquire, Police Magistrate of Mudgee in the said Colony, personally coined' before
me, Nicholas Paget Bayly, :Esquire, one of Her Majesty's Justices of the Peace for the said
Colony, and upon his oath complaineth to and informeth me that Charles H. Thomas, chemist,
of Mudgee, in the said Colony of New South Wales, did, on the thirteenth day of October
in the year of our Lord one thousand eight hundred and fifty-seven, at Mudge° in the Colony
aforesaid, unlawfully assault and beat the said William Browne, contrary to the statute in
such ease made and provided, and against the Peace of our Lady the Queen, and thereupon
the said William Browne prays that I, the said Justice, will proceed in the premises according
to law.
W. BROWNE, P.M.
Sworn before me at the Police Office,
in the Town of Mudgce, this 14th
day of October, AM., 1857.
N. P. BAY'S, J.P.
[Summons granted.]

(C.)
C. 11 Lk; 12 Vic., cap. 43.
lirarrant in the first instance.
To the Chief Constable of Mudge° in the Colony of New South Wales, and to all other
Peace Officers in the said Colony.
Whereas information bath this day been laid before the undersigned, one of 11er Majesty's
Justices of the Peace in and for the said Colony of New South Wales, for that Frederick
Turvey did, at Guntawang, on the 30th day of May, 1856, obtain .from George Inder the
sum of eight pounds sterling, under false pretences; and oath being now made before me
substantiating the matter of the said information : These are therefore to command you, in
Her Majesty's name, forthwith to apprehend the said Frederick Turvey, and to bring him
before some one or more of Her Majesty's Justices of the Peace in and for the said Colony, to
:answer to the said information, and to be further dealt with according to law.
Given under my Hand and Seal this twenty-sixth day of October,
in the year of our Lord one thousand eight hundred and
fifty-seven, at Mudgee in the Colony aforesaid.
W. BRO1VNE, P.M.
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REPORT.
(In reference to the case of W. Browne, Esq.)

Knight Commander of the Most
Honorable Order of the Bath, Governor General in and over all the
Colonies of New South Wales, Tasmania, Victoria, South Australia,
and Western Australia, and Captain General and Governor-in-Chief
of the Territory of New South Wales and its Dependencies.

To SYR WILLIAM THOMAS DENISON,

MAY IT PLEASE YOUR EXCELLENCY,-

I, John Fletcher Hargrave, the Commissioner appointed by a certain Commission
and Letters Patent dated the 31st day of December, 1858, directing me among (other matters)
to make diligent, full, and minute inquiry into a certain charge preferred by Mr. Edward
Bayly against William Browne, Esq., have the honor to report to your Excellency the
annexed Minutes of Evidence taken before me at the Court House, Mudgee, on the 19th
day of January instant, in the presence of Thomas Digby Miller, Esq., Police Magistrate,
and of the said William Browne, Esquire, and other persons then and there present and
concerned therein.
I have also the honor to report to your Excellency, that in pursuance of the powers
and authorities in that behalf contained in the said Commission, I have required the assistance
of the said Thomas Digby Miller, Esq., and have held such meetings for the purposes of the
said Commission as I considered lawful and necessary, at the Police Office in Mudgee aforesaid, and have summoned to such meetings the abovenarned Mr. Edward Bayly and William
Browne, Esq., and all such persons as I judged necessary, by whom I might be better informed
of the truth of the matters mentioned in the said Commission, and have inspected all such
documents as I deemed expedient as tending to discover the truth in the said matters, and
have inquired of the premises by all other lawful ways and means; and after due examination
of the premises, do, by this my report in writing under my hand and seal, certify to your
Excellency, as required by the said Commission, what I have found touching the premises.
And I find as follows :—
That the said charges preferred by the said Edward Bayly against the said William
Browne, are defined and contained in a certain letter annexed hereto (marked D), written
and sent by the said Edward Bayly to the Honerable the Colonial Secretary, and dated
" Royal Hotel, Sydney, 17th November, 1858 ;" and the said Edward Bayly not appearing
before me by himself or by any one on his behalf to support the said charges, I thought it
my duty to hand the said letter to the said William Browne, and to permit him to make
such statement as be thought proper, and to call and examine such witnesses as he deemed
necessary to disprove the allegations contained in the said letter.
And, in the absence of any evidence or proof by the said Edward Bayly in support of

the allegations contained in the said letter, I find that the said William Browne has sufficiently disproved the said charges.
Which finding I humbly submit to the consideration of your Excellency.
I have, eke.
JOHN FLETCHER HARGRAVE.
Given under my Hand and Seal, at Mudgee, this 27th day of
January, 1859.

JOHN F. HARGRAVE.

MINUTES
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(In reference to the ease of W Browse, Esg.)

WEDNESDAY, 19 JANUARY, 1859.
The Commissioner inquired whether Mr. Edward Bayly or William Browne, Esq.,
J. P., were present, or any one in behalf of those gentlemen.
William Browne, Esq., was present.
The Commissioner read the letter, dated 17th November, 1858, Royal Hotel, Sydney,
signed Edward Bayly, and addressed to the Honorable the Colonial Secretary, and handed
the letter to Captain Browne.
The Commissioner said, that as Mr. Edward Bayly was not present to support the
charges contained in that letter Captain Browne was at liberty to make any statement he
pleased in answer to the charges contained in the letter.
Captain Browne said, Mr. Edward Bayly was, in last January, acting as my private
clerk, and as such had access to, and kept, under my superintendence, the Land Sale Accounts.
On a sale of Suburban Allotments on the 5th January he purchased an allotment of land
at Redbank Creek, for £9; not having the money with him he requested me to allow him
to enter the deposit as pail, being 18s., or 10 per cent on the purchase money, and he would
repay me the next day. I paid the deposit on that sale in due course into the Treasury by
next post after the sale and thought no more of the matter. At the end of the month from
ance of the purchase moneys, and forwarded the balance sheet of
the sale I paid in the bal
that sale according to the account kept by Mr. Edward Bayly in the Land Sale Book, after
comparing the figures on the sheet with the sale account. Some time after this Mr. Julien, a
storekeeper in Mudgee, called at the office, and said that Mr. Bayly had offered him an allotment of land for sale, but that be, Mr. Julien, having some doubt about Mr. Bayly's statement had come to me to learn if it was all right; I told Mr. Julien that it was not all right,
for that Mr. Bayly had not paid the balance money, and had in consequence forfeited his
allotment. After this I examined the Sale Account Book, and found that Mr. Bayly had
falsely entered the balance of this allotment as paid, although I had never received a shilling
either of the deposit, the balance, or the deed fee. I wrote to the different offices in Sydney
to recover the balance money and the deed fee, that I had paid in by mistake through this
false entry. The money was returned to me, with the accompanying memorandum from
the Treasury, dated 1st June, 1858, marked D.
The Treasury, New South Wales,
1st June, 1858.
MEMORANDUM,
The undermentioned sum has been this day placed to the credit of your account at
the E. S. & A. Chartered Bank.
PERIOD.
PARTICULARS.
FROM

Amount overpaid for Laud Sale, 5th January, '58—
Lot 28

AMOUNT.

TO

9

I

2,

0

1
9
TO W. A. BROWNE, EEO.,

,

2

I

0

JNO. WELLS.

A. G. C.,
Louisa Creek.
On receiving this document and the money, I ordered my then clerk, Mr. Kirkby,
to correct the false entry, and enter the deposit on the allotment as forfeited, which he did.
I never undertook to pay the balance money at any time for Mr. Rtyly, and never
was asked to do so, and no communication whatever took place between Mr. Bayly and me
with reference to that Land Sale as to paying in the balance or deed fees. He never repaid
me the 18s. I lent him to pay the deposit, nor took any further notice of the transaction
So far from my being in January, 1858 in Mr. Bayly's debt, I settled with him in full to
the 1st of January on that day, and there was then due from me to him £2 9s., as appears
by the memorandum book ; and on the 5th January I paid him £10 by a cheque on the
Mudgee Branch of the Bank of New South Wales, which was duly honored. Instead of my
being indebted to him on the 5th January, he, Mr. Bayly, was indebted to me about £8.
Mr. Bayly never overpaid Ss, or 10s., or any other amount, as to that sale, so far as I
know ;

•
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know; the returns of sale were constantly sent back for mistakes ; but Mr. Bayly never paid
any moneys, except as I have stated, by my allowing him to enter the deposit of 18s. as paid,
and I sent in the total deposit, including that 18s. which, of course, is now lost to me.
In the month of February I told Mr. Bayly that he had robbed me, and put money
received in Court into his own pocket, which he had no right to do, and was telling me such
abominable falsehoods that I could put up with him no longer.
I have already stated all that took place between me and Mr Julien as to this allotment, and no one else ever called upon me with reference to that allotment. I distinctly
deny that any communication ever took place between me and Mr. Julien, or any one else,
with reference to this allotment, to the purport or effect stated by Mr. Edward Bayly in his
letter of the 17th November, 1858.
I admit that in February I requested Mr. Edward Bayly to make up his accounts, as
no one else could do so ; but never intended to take him back into my employ as my clerk,
and never solicited him to resume his duties as stated in the said letter.
In March, 1858, Mr. Bayly summoned me to the Small Debts Court for £3 12s, as
due to him for work done. His claim was adjourned from March 1st to the 15th of the
same month, then adjourned to the 12th April, when it was dismissed with costs.
I considered it my duty to make the erasure of the payment of balance and deed fee;
whether I received the amount from the Treasury or otherwise, my account would be
altogether wrong; I caused the said erasure to be made in due course of my duty, and also
directed the entry of forfeitures to be made at the same date by the said Mr. Kirkby. The
balance at the foot of the page was also duly altered by my directions. There was no other
mode of my recording the return of the £9 2s. in my Land Sale Book, except by erasing the
amount as paid, and inserting only the deposit of 18s. with the proper entry of the forfeiture,
as it now stands in.the book.
[The Commissioner inspected the book.]

Jacob Julien, examined:—
1. By the Commissioner : Do you recollect calling upon Captain Browne with reference
to an allotment of land ? Yes.

2. How long ago ? I do not recollect.
3. Did Mr. Bayly ever offer you any land for sale ? Yes. He called me to him, and
offered me a suburban allotment at Redbank. This was in 1858, about four or five months
ago.
4. What did he say to you ? He said he would sell his allotment at Redbank cheap, as
he was hard up for cash.
5. Did you buy it ? No; I would not buy it.
6. Why not ? I came over to the office with him to Captain Browne.
7. What took place ? Captain Browne referred him to the books—that he had no title to
it. Mr. Bayly examined the books in Captain Browne's presence and in mine, and Captain
Browne said he had not paid for the land.
S. What did Captain Browne say to you in his presence ? That the land was not paid for.
9. If Mr. Bayly has said that Captain Browne told you the money had been paid, has he
said that which is untrue ? Decidedly.
10. Did Captain Browne ever tell you then, or on any other occasion, that the money had
been paid for that land
No, never,
11. Did Captain Browne say anything on that occasion about writing out a receipt ? No.
12. Did Captain Browne ask you to wait for a few moments while he wrote out a receipt ?
No.
13. Did Captain Browne say anything about your waiting for a few moments while he
No; no such conversation ever took
wrote the receipt out for the money already paid
place.
14. If Mr. Bayly has said any such conversation took place, is there any truth in it ? None
whatever.
15. Were you going to a sale that day ? No; I was going to no sale whatever.
16. Do you recollect the time this took place ? About a fortnight after he left this office.
17. What did you say on that occasion with reference to Mr. Bayly's title to the land—were
you satisfied with it or not ? I was satisfied he had no title, and told him so.
18. In whose presence ? In Captain Browne's.
19. What did you do then ? I walked out of the office.
20. Have you ever had any other communication with Mr. Bayly with reference to this
land? No, I have not; I have not spoken to him since.

Thomas Digby Miller, Esquire, Police Magistrate, examined:—

1. By the Commissioner : Did you succeed Captain Browne as Agent for the sale of
Crown Lands in this district ? Yes.
2. If money were returned to you from the Treasury at Sydney as purchase money, how
would you rectify the mistake ? If I had closed the account I should be obliged to make
an erasure, to make the totals correspond with the amount actually paid to Government.
3. How could the necessity of the erasure appear ? By reference to the reports of sale
and attested accounts forwarded to time Treasury, Audit Office, and Surveyor General's Office.
79-0
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William Browne, Esq., J. P., examined:1. By the Commissioner: Have you ever abused your authority in order to oppress Mr.
Edward Bayly? Never, in any way ; I have always been a kind friend to him.
2. Did you ever dissuade him from sending a letter to Government complaining of you ?
No, never.
3. Did you ever issue any execution against his property ? I did.
4. In what character ? As Registrar of the Court of Requests, at Mr. Dickson's suit
against Mr. Bayly. Mr. Dickson would have cause of action against me if I had not issued
execution.
5. Did you ever hear of such execution being illegal ? Yes, Mr. Bayly has brought an
action against me.
6. Had you any personal feelings against Mr. Bayly with reference to that execution ?
Not the slightest.
7. Did you place constables in Mr. I3ayly's house ? No; it was not my province, but the
bailiff's to whom I gave the writ of execution.
8. When the writ had been delivered to the bailiff what office had you further to do ?
Nothing whatever.
9. Did you interfere any further in the matter ? No, no further whatever.
10. Did you keep the constables in Mr. Bayly's house six days ? No.
11. Did you give the Chief Constable, as bailiff, any orders about the sale? No, none
whatever.
12. Did you order the Chief Constable to bid at that sale ? No; I gave him no orders
whatever.
13. Did you interfere in any way in the sale of Mr. Edward Bayly's goods under that
execution ? In no way whatever.
Charles Hardy, Bailiff of the Small Debts Court, examined :1. By the Commissioner : Do you recollect a sale of goods belonging to Mr. Edward
Bayly ? I do.
2. At whose suit ? Mr. Dickson's.
3. What did you do when you received the writ of execution ? I put a constable in
possession-only one. He was relieved as usual.
4. How long were they in possession ? Five clear days.
5. What was then done with the property ? It was put up for sale.
6. Who was present at the sale ? • Dr. Harris, Mr. Edward Bayly, Mr. Christian, and
one of my men.
7. Was Captain Browne present ? No one else than I have named.
8. What took place ? Three days before the sale I sent a notice down by one of the men,
that the sale would take place on the 25th March. He posted it against the door-post, and
Mr. E. Bayly took it down. I spoke to Mr. K Bayly about taking it down, and he said his
reason for taking it down was that he intended to pay the amount when the first article was
put up for sale. On the day of sale I put up a table for sale. I explained why I was there
and why I sold.
9. Was any objection made to the sale ? Yes ; Mr. Devereux made an objection. Mr.
E. Bayly had asked me to wait until he came. Mr. Devereux said there was a bill of sale
given to Mr. Sinden by Mr. Bayly some time previous, and that the bill of sale was in his
office, but as he did not produce it I continued with the sale.
10. Did Captain Browne in any way interfere with the sale? No.
11. Did he order you to bid for the articles ? No.
12. Did you bid ? Yes ; on their keeping me there a quarter of an hour I said the table
was worth a pound, and I would give that for it.
13. Did you give that for it ? No.
14. What took place then ? Mr. Christian asked the amount of debt and costs, and I told
him £5 16s , on which he said be would pay it for Mr. Bayly, and he did so pay it.
15. Did Captain Browne give you any orders whatever about the sale? No.
16. Was there any one present al the sale except those you have named ? No.
No one appearing on Mr. Edward Bayly's behalf the Commissioner adjourned the
meeting sine die.
JOHN F. HARGRAVE.

Royal Hotel, Sydney,
17th November, 1858.
Sir,
I have the honor to,inform you that in January last I was acting as clerk for
Captain Browne, then Police Magistrate for the District of Mudgee. On the 5th and 6th
days of January a Government land sale took place at the Police Office I then purchased
2a. lr . 20p., the land being situated at Redbank Creek, near Mudgee; the deposit of ten
per cent. was duly paid, and the remainder of the purchase money Captain Browne undertook to pay at the expiration of the month, he being considerably more than the amount
required in my debt. At the expiration of the month the returns of sale were made out,
and Captain Browne remitted to the Treasury the amount of the balance due by me, and
received a receipt for the same, but as eight or ten shillings were overpaid by me the returns
of sale were sent back to be corrected,
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I was then living on intimate terms of friendship with Captain Browne, and did not
conceive it necessary to get from him the usual printed receipt; and several other parties
who had purchased land at the sale paid their money without receiving any receipt from
Captain Browne.
In the month of February I had words with Captain Browne, in consequence of his
behaving in a most ungentlemanly manlier towards me, and I refused to have any further
transactions with him, nor would I act any longer as his clerk. At that period a resident in
Mudgee wished to re-purchase the land in question from me, and as I had no receipt from
Captain Browne I proceeded with the party to the Police Office, and he then asked if the
land was mine, and if the full amount of purchase money had been paid. Captain Browne
assured him that such was the case, and produced the land sale book to satisfy the party, and
also stated that if he would wait for a few minutes he would write out a receipt ; but the
party being in a burry to proceed to a sale then going on, expressed himself satisfied, and
left.
I was then most urgently solicited by Captain Browne to resume 'my duties as his
clerk, but I declined doing so, and requested a settlement of my account. He then lost his
temper, refused to give me a settlement, and said he would also detain the receipt for the
land. As the money had been paid to the Government, and acknowledged, I did not trouble
myself any further about the matter, but at the expiration of two or three months after I
wrote to the Surveyor General for a deed of grant; I received no reply to my letter, and wrote
the second, and again the third time, and after considerable delay I received a notification
from the Surveyor General stating that a deed of grant for the land in question had been
made out in my favor, but afterwards cancelled, in consequence of Captain Browne having
stated that I had not complied with the terms of sale.
I afterwards called upon Mr. Miller, P.M. of Mudge()) in company with Mr. Jones,
a solicitor, and requested him to allow us to see the Land Sale Book, which he kindly did;
we then saw that the original entry had been erased, and the land marked off as forfeited.
I trust, Sir, that you will be good enough to cause inquiry to be made in the matter,
in order that I may obtain justice from Captain Browne, and recover my land.
I beg also to state that in several instances he has abused his authority in order to
oppress me; so much so, that I considered it my duty to prefer charges against him and forward the same to the Government, but on the eve of dispatching the letter I was prevailed
upon by mutual friends not to forward it for the present, as they thought Captain Browne
would eventually do me justice.
I may mention that upon one occasion he took advantage of his position as Registrar
of the Court of Requests to issue (illegally) an execution against my property, and as I
declined to pay the amount demanded, (knowing it to be illegal), he placed constables in my
house, and retained them there for a period of six days, and then had my property put up
for sale, and as no person would bid for a single article, the Chief Constable, (as bailiff) acting
under Captain Browne's order, hid himself, and I was then compelled to pay the money. An
action is now pending in the Supreme Court against Captain Browne for the trespass.
I have, &e.,
To The Honorable
E. BAYLY.
The Colonial Secretary,
Sydney.

The Treasury, New South Wales,
1 June, 1858.
MEMORANDUM.
The undermentioned sum has been this day placed to the credit of your Account at
the E. S. & A. Chartered Bank.
PEltIOD.
AMOUNT.

PARTICULARS.
FROM

Amount overpaid for Land Sale, 5th January, 1858—
Lot 28

TOTAL ..... .

To W. A. BROWNE, ESQ.,
A. G. C.,
Louisa Creek,

TO

9

2

0

9

2

0

JNO. WELLS.
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DR. HARRIS.
(PROCEELINGS OF EXECUTIVE COUNCIL IN REFERENCE TO.)

Oodered by the Legislative Assembly to be Printed, 23 March, 1859.

PROCEEDING S of the Executive Council on the 7th February, 1850, with respect to, the
Report of Fletcher Hargrave, Esq., B. L., in the case of Richard Harris, Beg., „IP

Minute No. 504 Confirmed 14 February, 1859.
REFERRING to the proceedings on the 7th December last, with respect to certain charges
preferred against Richard Harris, Esq., 3. P., and the counter-charges preferred by him
against other Magistrates of the Illudgee Bench, His Excellency the Governor General
lays before the Council two Reports from J. Fletcher Hargrave, Esq., B. L., the Commissioner
appointed pursuant to their advice on the above date, to investigate the several matters
arising out of the charges and counter-charges in question, which are set forth in detail in
the Proceedings of the Council on the 22n4 November, 1858.
2. Accompanying the Commissioner's Reports are Minutes of Evidence taken by him
upon the various points which required elucidation ; and with respect to the original charges,
the Commissioner has submitted his finding, which is briefly to the following purport, via :—
1. That Richard Harris, Esq., LP., was present on the Mudgee Bench on the
14th October, 1857, at the investigation of a charge of disputed ownership,
touching a horse which previously to that date had passed into his own
possession, by purchase from one of the parties to the charge ; and although
not actively interfering as a Magistrate in the said investigation, he, by
retaining his seat on the Bench, and by attaching his signature as a Magistrate
to the deposition book, would and did necessarily give ground ler the
impression that he was in fact the sitting Magistrate adjudicating with the
Police Magistrate upon the charge in question; and2. That the conduct of the said Richard Harris, Esq., J. P., was, under the cir- •
cumstances, at least indiscreet and injudicious.
3. With respect to the counter-charges preferred by Richard Harris, Esq., 3. P.,
against Captain Brown, the late Police Magistrate of Mudgee, and Archibald Cox, Esq., J. P.,
the Commissioner reports that those counter-charges, so far as they relate to the former
gentleman, have been either altogether or partially abandoned by Dr. Harris, and where
not completely so abandoned, have been substantially and sufficiently disproved. That no
far as they relate to Captain Browne and Mr. Cox jointly, they have been either altogether
abandoned by Dr. Harris, or sufficiently denied and disproved; and that so far as they
relate to Mr. Cox particularly, they have been altogether disproved by that gentleman.
129—
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4. With respect to the charges preferred against Captain Browne by Mr. E. Bayley,
the Commissioner has in a separate Report submitted the result of his inquiry, which is to
the effect that Mr. Bayley not having appeared in support of his charges, and upon consideration of the evidence in disproof submitted by Captain Browne, he is of opinion
that that gentleman has sufficiently disproved the said charges.
5. The Council having given to the circumstances placed before them the fullest •
consideration, are unable to resist the conviction that, even giving to Richard Harris, Esq.,
J. P., the full benefit of his statement that the proceeding in connexion with which his
conduct has been brought to the notice of the Government was the result of inadvertence,
he In at still be considered worthy of the gravest censure for the course pursued by hint
in preferring the counter-charges against the other Magistrates above-mentioned—charges
whioh, notwithstanding their very serious character, and the deliberate shape in which they
were asserted, either were withdrawn by him, on the opportanity of proof being afforded, or,
•
where not withdrawn, have been disproved.
6. It has been with the Council a matter of grave doubt whether under these
circumstances it has not become their duty to advise the issue of a snreesedens removing Dr.
Harris from the Commission of the Peace ; and they have only abstained from taking that
course upon consideration that the circumstances of the charge: in question having been
put firth in defending himself may be regarded - as some slight palliation.
7. They are nevertheless of opinion that Dr. Harris should be severely reprimanded,
and advise that he be reprimanded accordingly.
S. With regard to the Magistrates against whom the counter-charges in question
wefe p.'referred, the Council deem it unnecessary to do more than express their concurrence
in the findings at which the Commissioner has arrived.

Execut-e Council Office,
(lacy, 17 February, 1855.
.
59-120.

A. OR PEN MORIARTY,
Clerk of the Council.
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MR. WALSH AND THE MAGISTRATES OF BERRIMA.
(CORRESPONDENCE RELATIVE TO REFUSAL TO HE iR MR. WALSH.)

Ordered by the Legislative Assembly to be Printed, 30 March, 1869.

RETURN to an Address of the Honorable the Legislative Assembly of
New South Wales,. dated 11 March, 1859, praying that His Excellency the Governor General would be pleased to cause to be laid
upon the Table of this House :—
" All Correspondence between the Magistrates of Berrima, or
" any of them, or between the Clerk of the Bench at Berrima,
" and the Government, or Mr. Gordon, or C. H. Walsh, Esq.,
" his Solicitor, or between the latter gentleman and the Govern" ment, relative to the refusal of the said Magistrates to hear
" Mr. Walsh in their Court in Ins professional capacity."

(Air. Murray.)
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SCHEDULE.
No.
1. Mr. John Gordon to the Attorney General, preferring charges against Mr. Liardet, Clerk of
Petty Sessions, Berrima. 6 March, 1858 ..
..
2. Secretary to the Law Officers to Mr. J. E. Liardet. 8 March, 1858
3. Mr. Liardet to the Secretary to Law Officers, in reply. 13 March, 1858
4. Secretary to Law Officers to Mr. John Gordon, in reply to his letter of 6th March (No. 1.)

PACE.

3
5

5. Secretary to Law Officers to Mr. Liardet, in reply to his letter of the 13th March (Nu. 3.)

7
7
6. Mr. Liardct to Secretary to Law Officers. 26 May. 1855 ..
7. Bench of Magistrates. Betrima, to the Attorney General, relating to the complaint against
the Clerk Of Petty Sessions. 12 August, 1858
••
••
••
••
••
..
6
8. Secretary to Law Officers to Bench, in reply. 19 August, 1 668
9. Bench. Berrima, to the Attorney General, relative to notice of action served on them by Mr.
8
C. II. Walsh. 11 October, 1858 ..
•
••
••
••
8
10. Mr. Liardet to the Attorney General, 18 October. 1858
••
••
"
..
9
11. Secretary to Law Officers to Bench, in reply. 21 October, 1 858
9
12. Bench, Berrima, to Dr 4, Officers. 29 October, 1858
-13. Secretary to Law fficers to Bench, in reply. 1 November. 1858 .. ..
14. Secretary to Law Officers to Mr. Liardet, in reply to his letter of 15th October (No. 10.)
10
10
16. Mr. Liardekto Secretary to Law Officers, 13 November, 1868
11
16. Secretary to Law Officers to Mr. Liardet. 18 November, 1858
17. Bench, Berrima, to the Crown Law Officers, asking advice in the ease of their refusal to hear
.
11
Mr. Walsh in their Court. 1 December, 1855
11
18. Mr. Walsh to the Attorney General. 3 December, 1855
13
do.
3 December, 1858
19.
Do.
17
do.
10 December, 1858
20.
Do,
17
15 December, 1558
Do.
do.
21.
18
22, Bench, Berrima, to the Attorney General. 15 December. 1856
23, Attorney General to Bench, BCITilllit, in reply to their letter of 1st December (No. 17.)
18
., 19
24. James Rodgers to the Attorney General. 15 December, 1565 ..
25. Bunch. Berrima, to Attorney General, in reply to letter of the 18th December (No. 23.)
20
2.01
223
26. Secretary to Law Officers to Bench, Berrima, in reply. 24 December, 1858
27. Mr. Walsh to the Attorney General. 24 December, 1858
22
28. Secretary to Law Officers to Bench, Berrima. 29 December, 1855
29. Bench, 13erritna, to the Attorney General. 1 January, 1859
..
Do.
23
30.
5 January. 1859
..
do.
2263
3 l. Mr. Walsh to Attorney General, 7 Januart, 1859 ..
32. Secretary to Law Officers to Bench, Beiriam. 13 January, 1859
.. 25
do.
33.
Do.
do.
24 January, 1859
Do.
do.
31 January, 1859
34.
do.
.. 26
35. Bench, Berrima, to Attorney General. 2 February, 1659
36. Bench, Benima, to the Colonial Secretary, transmitting copies of the correspondence between
the Bench and Attorney General relative to the question with reference to admitting Mr.
26
Walsh to be heard in their Court in his professional capacity. 2 February. 1859 ..
28
37. Colonial Secretary to Bench, in reply. 18 February, 1859
-
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No. 1
MR. JOHN GORDON to TIIE ATTORNEY GENERAL.
Cross Roads, Gotdburn,
6 March, 1858.

I have the honor to submit to you the following statement, the truth of which
I am ready to prove:—
On the 6th January last an information was filed against me at Berrima, for illegally
selling spirits, and a summons granted thereon. Although I reside ten miles from Berrima,
this summons was not served until the 12th January—twenty-four hours only previous to
the day of hearing, namely, the 13th January.
On the 13th January I attended at the Police Office, Berrima, pursuant to the
summons. On its being called on I complained of the shortness of the time given me to
prepare for my defence. I was asked if I had any witnesses; I said not, but I referred to
preparing myself with professional assistance, which I could not have from Goulburn in the
time allowed. The Bench decided upon going on with the case ; and on the deposition
herewith I was convicted and fined £30. I protested against the decision, and then and
there stated my intention of taking the case to a higher Court ; and for that purpose I then
applied for a copy of the proceedings.
A glance at the depositions must be sufficient to satisfy you there was no evidence
before the Justices on which I could or ought to have been convicted; and it is clear a
prohibition would have been at once granted by the Supreme Court. Independently of the
failure of the case for the prosecution, I had a good defence on the merits.
The copy of the proceedings was not given to me by the Clerk of the Bench on that
day, though I applied for them after the rising of the Court.
I applied to him again on the 18th and the 20th January, and the 3rd February;
and it was not until the 10th February that a portion of them was given to me. In addition
to the application made by myself, Mr. Powell, the Postmaster of Berrima, applied for them
several times between the days above-named, on my behalf, but failed in obtaining them.
Immediately on procuring the deposition I laid it before my attorney, who advised
me that I was then too late to move for a prohibition—my residence being within one
hundred miles of Sydney. The motion should be made within twenty days of the conviction,
while the depositions were not given to me until thirty-one days after the conviction. I
was also late to appeal.
The portion of the proceedings supplied by the Clerk of the Bench contains only
three folios, and could have been copied in a very short space of time.
In reply to a letter addressed by my attorney to the Clerk of the Bench, on the
subject of his having detained the papers so long, Mr. Liardet, the Clerk writes :—" Mr.
" Gordon asked me for it (the deposition) on the day he was fined, again on the 20th, and
" again on the 3rd instant—both Court days. I was so eccupied on each occasion and
" during the intervals, it was impossible I could comply with his request, unless I worked
" after hours."
To Mr. Powell and myself his excuse was that he forgot all about them.
I would not be unwilling to accept either of those excuses, if they were well-founded.
I am sure you will not believe the Clerk of the Bench at Berrima has so much to do as to be
unable to find time, from the 13th January to 10th February, to copy three folios of
depositions; and as to forgetting the matter, the number of times he was applied to renders
that version improbable.
But, Sir, I believe the detention of the documents to be designed, and to form one
of many acts of injustice and oppression committed towards me by the Clerk of the Bench at
Berrima for some years past.
It
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It is notorious in Berrima, and expression has often been given to the feeling, that I
cannot obtain the same measure of justice or accommodation in the Police Office there that.
others may, and for this reason:- About three years ago the Chief Constable of Berrima summoned me to the Small .
Debts Court, for slander, claiming damages of £10. I attended on the summons; but in
consequence of there being no Magistrate in attendance the case was adjourned for a week.
I attended again with a like result. On the third occasion I did not attend; in my absence,
one Magistrate, Mr. Oxley, (the brother-in-law of the clerk), gave judgment against me by
default, without examining a single witness, for £10. For four months no steps were taken
to levy the amount, though I resided within ten miles of Berrima, on a well stocked farm,
and it was only when I was found twenty miles from home on my way to Sydney, my teams
were levied on for £11 18s., damages and costs, which I then paid. Being advised of the
illegality of the proceeding, I instructed my attorney to proceed in the matter. In accordance with my instructions he had a personal interview with Mr. Liardet and Mr. Oxley, and
he offered to forego proceedings if the sum actually levied off me were returned; this was
refused. Notice of action was given and disregarded. An action was commenced against
Mr. Oxley, Mr. Liardet, and the Chief Constable, and after a declaration was filed, the
defendants then offered to return the sum levied. I could not accept this without costs—
they consented to pay the costs, and I accepted just the sum so illegally levied off me, though
I was advised that from the illegality of the proceedings, and the harshness attending the
levy, substantial damages would have been given me.
Instead of appreciating my forbearance and moderation, I have been the victim of
petty annoyance at the hands of the Police authorities in Berrima ever since, and I cannot
but regard the detention of the depositions in this case as part of the system. I have hitherto
abstained from complaining; now I feel bound to do so.
By the inexcusable and unwarrantable delay of the Clerk of the Bench, I have been
deprived of the remedies open to me by law against the unjustifiable and illegal conviction of
the Justices. I have had to pay the full penalty and costs, but I have every confidence that
you, as Minister of Justice, will give me such redress as will teach Mr. Liardet that he
cannot with impunity exercise his brief authority to the injury and annoyance of any man,
however humble his position may be.
I have, &c.,
THE HONORABLE
JOHN GORDON.
THE ATTORNEY GENERAL,
Sydney.
(No. 408.-58-6.)
[Enclosure in No. 1.]

9th January, 1858.
Chief Constable v. John Gordon, charged with illegally selling Spirituous Liquors on
the 8th November, 1857.
Office copy of the proceedings herein.
This deponent, John Edward Lignuni, on oath saki' as follows :—I purchased a bottle
of rum from Mrs. John Gordon on the 8th of last November ; it was given to me in a bottle,
in the house of Mrs. Gordon; on this particular occasion I did not pay immediately for it;
it was to be deducted from my wages, and I was to pay 4s. 6d. for it; I swear my account
is strictly true, and that I purchased the bottle of rum in question, and it was delivered to me.
JOHN EDWD. LIGNUM.
Sworn before us, at Berrima, this
13th January, 1858.
II. 3f. OXLEY, J. P.
CHARLES L. ThorToLsoN, J. P.
JOHN Monawx, J. P.
The defendant, John Gordon, states,—I have nothing to say in my defence.
JOHN GORDON.
Statement made before us, the day 1
and year first before written.
II. M. OXLEY, J.P.
CHARLES L. NICHOLSON, 3. P.
JOHN MORRICE, 3. P.
New
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Berrima to wit. f
Judgment of the Court is, that John Gordon is fined in the sum of thirty pounds, and °.
ordered to pay costs of Court, 8s. 2d., for illegally selling spirituous liquor, called rum to
one John Edward Lignum, at the residence of the said John Gordon, at the -Ploughed
Ground, in the District of Berrima, on the 8th day of November, 1857, and in default of
immediate payment the law to take its course in that respect.
H. M. OXLEY, j. P. • ' •
Police Office, Beryline,
CHAS. L. NICHOLSON, J. P. •
18 January, 1858.
JOHN MORRICE, J. P.
'

This is to certify that the foregoing is a true copy of the proceedings in the CHO of
the Chief Constable v. John Gordon, (sly grog selling), heard before the Bench of Magistrates at Berrima, on the 13th January, 1858, when the defendant was fined £30.
J. EVELYN LIXRDET, U. P. S.
Police Office, Berrima,
10 February, 1858.
[Costs of Copy of the Proceedings is.]

No. 2.
THE SECRETARY TO TIIE CROWN LAW OFFICERS

(No. 58-120.)

to J.

E. LIARDET, ESQ.

Attorney General's Office,
Sydney, 8 March, 1858.

I have the honor, by direction of the Solicitor General, to forward herewith to
you a copy of a communication received from Mr. John Gordon, on the subject of the delay
in furnishing him with a copy of the depositions against him at the suit of the Chief
Constable, which you will have the goodness to return to me as soon as possible, accompanied
with any observations which you may have to offer thereon.
I have, &ie.,
J. EVELYN LIARDET, ESQ.,
W. H. PLUNKETT. '
,
Clerk of Petty Sessions,
Berrima.

J. E.. LIARDET, ESQ., to
(No. 58-58.)

THE S CRETARY TO THE CROWN LAW OFFICERS*

Police Office, Berrima,
13 March, 1858. • -

In reply to your letter dated the 8th instant, No. 58-120, I have the honor
to convey, for the information of the Honorable the Crown Law Officers, that I cannot
receive the complaint therein enclosed as proceeding from Mr. Gordon, but emanating from
his attorney, Mr. Walsh—( Vide letter marked E)—and it contains such a tissue of uncalled
for charges against this Bench, and the whole Police Establishment of this district, for
years past, chained together with a view to injuring me in the present instance.
I hare paragraphed the complaint, and answered the charges seriatim.
1. The information was exhibited by the Chief Constable before Mr. Morrie°, J.P.,
and the summons signed on Saturday the 9th January, 1858, but did not come into my
hands until Monday the 11th, when I at-once filed and filled them up, and returned them to
the Chief Constable, for service.
2. Mr. Gordon did not object to the case being heard on account of the shortness of
time allowed him to prepare, or ask for a postponement, to obtain professional advice; had
be done so, I am sure the Bench would have complied with his request. When the case for
the prosecution was concluded, and the usual question put to Mr. Gordon, he said, " I have
" nothing to say in my defence ;" which was taken down, signed by him and the Magistrates.
(Vide the original proceedings herewith transmitted.) I believe he said nothing more.
3. With regard to the charge contained in the 3rd paragraph of the complaint,
have no observation to make on it.

I

4. In reply to paragraphs 4 and 6, I beg to refer to my letter, dated the 23rd ultimo,
No. 58-36, and further, on Mr. Powell reminding me, at the Post Office Mr. Gordon
147—B
required
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required a copy of the case, I supplied it, giving him the information, deposition of the
, witness, Mr. Gordon's statement, and the judgment, but not the summonses to the defendant
and witnesses, which I have never given in any case, or been asked for.
5. Paragraph 6.
6. Paragraph 7. Vide No. 4 above.
7. With regard to paragraphs 8, 9, and 10, I did say to Mr. Powell, and to
Mr. Gordon, the last time I saw him, I had forgotten all about them, which was true, but
had Mr. Gordon complied with the requirements of the Act, 14 Victoria, No. 43, and paid
me for the copy of the proceedings beforehand, I should have been compelled to have given
him a receipt, and noted it, and thereby it would not have slipped my memory, and he would
hare received the proceedings in time.
S. Paragraph 11. I positively deny that the detention of the documents was designed,
or that I have ever committed any acts of injustice and oppression towards Mr. Gordon.

9. Paragraph 12 contains a most unfounded charge against the whole Bach of
Magistrates ; the reasons assigned are so frivolous and foreign to the present case under
discussion, I am sure you will excuse further reference to them.
10. Paragraph 13. I cannot conceive how the mere fact of Mr. Gordon having been
fined so frequently by this Bench, comprising five Magistrates, for offences against the
Vagrant Act—drunkenness, assaults, and other minor offences—and the acts of the Bailiff of
the Court of Requests, can be construed into having any connexion with the detention of the
depositions in this case, or as part of the system of petty annoyance. Moreover, Mr. Gordon
acknowledged to me in this office, so recently as the 2nd instant, that he was satisfied I had
no design in the matter—that it was an oversight—he had always received attention from me
in the office.
11. Paragraph 14. Mr. Gordon has not been deprived of the remedies open to him
by law, against the conviction of the Justices; because the honorable the Crown Law Officers,
and the convicting Magistrates, have consented not to take any advantage of the delay
caused by me in not furnishing a copy of the depositions; and, moreover, I offered to refund
to Mr. Gordon the amount of penalty, in the event of his being barred from an appeal, which
would have resulted in the reversal of the Magistrates' decision.
12. I sincerely regret I should have inadvertently caused so much troublesome
correspondence, and it must be plain to any competent person, from the length of time I have
been in office, I could not but anticipate it, hadI been guilty of the highly dishonorable
design imputed to me, which I most firmly deny.
I have, &c.,
J. EVELYN LIARDET, CRS.
THE SECRETARY TO THE
CROWN LAW OFFICERS.
No. 4.
THE SECRETARY TO THE CROWN LAW OFFICERS to MR. JOHN GORDON.

(No. 58-191.)

Attorney General's Office,
Sydney, 14 May, 1858.

In acknowledging the receipt of your letter of complaint, of the 6th March last,
against 3Ir. J. E. Liarclet, C. P. S., Berrinia, I have now the honor, by direction of the
Attorney General, to state, that, upon receipt of your letter of the above date, a copy of
'same was transmitted to Mr. Liardet, with a request that be would at once forward to this
office a report, with such observations thereon as he might have to offer, (the enclosed is a
'copy of Mr. Liardet's reply thereto). I am at the same time to remark, that Mr. Liardefs
conduct in delaying so unreasonably the giving a copy of the depositions is, in the Attorney
.General's opinion, exceedingly reprehensible, but that he does not at present feel called upon
to take any steps against Mr. Liardet, provided that he can place you in the position in
which you would have been placed had the copy depositions been given when asked for.
That can be done only by the Justices—the informer (i.e., the Chief Constable), and the
Attorney General consenting to waive all objection on the ground of delay, which the
Attorney General is willing to do under the circumstances. Mr. Liardet, in the letter of
which the enclosed is a copy, says, that he has offered to pay the £30, the amount of the
fine
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fine imposed upon you. If that be so, it will be for you to say whether you, will accept
that money or go on with the prohibition. I have also the honor to send herewith a copy of
a communication which has this day been addressed to Mr. Liardet on the foregoing subject.
I have, &c.,
W. E. PLUNKETT,
MR. JOHN GORDON,
Secretary to the Law Department.
Cross Roads, Goulburn.

No. 5.
THE SECRETARY TO THE CROWN LAW OFFICERS to J. E. LIARDET, ESQ.
(No. 58-192.)

Attorney General's Office,
Sydney, 14 Nay, 1858.

Stu, In acknowledging the receipt of your letter of the 13th March last, and its
enclosures, and in reference to the previous correspondence on the subject of complaint by
Lions and Letters
Mr. John Gordon against you, I am now directed to inform you that the Attorney General herewith
agrees with the Solicitor General that your conduct in not giving Mr. Gordon a copy of the
extremely short depositions against him until after the expiration of twenty days, although
they were repeatedly applied for, is highly reprehensible; but I am at the same time desired
to remark, that the Attorney General will not deem it necessary to take any further notice
of the matter, if you can place Mr. Gordon in the same position in which he would have
been as to applying for a prohibition had he received the copy depositions in proper time.
For that purpose the consent of the Chief Constable (who was the informer) will be required,
as well as the Justices' and the Attorney General's consent, which, for himself, Mr. Martin
has no objection to give.
I have, &c.,
W. E. PLUNKETT.
P.
S
,
J. E. LIARDET, ESQ., C.
Berrima.

No. 6.
J. E. LIARDET, ESQ., to THE SECRETARY TO TILE CROWN LAW OFFICERS.
Police Office, Berrima,
26 May, 1858.

(No. 58-131.)

Sift, In reply to your letter dated the 14th instant, No. 58-192, I have the honor to
convey, for the information of the Honorable the Attorney General, that I have this day
The Queen
obtained the consent of Mr. James Sheppard to an application for a prohibition in the case je v. Geennn
grog selli.ng.
noted in the margin, and forwarded it to Mr. Walsh, on behalf of the defendant, John !6' ard
l3 Jan.,
Gordon. The consent of the Bench of Magistrates at Berrima has already been given; and, 1858.
in conclusion, I again beg to express my regret at having inadvertently caused so much
unnecessary correspondence in the matter.
I have, &a.,
J. EVELYN LIARDET, C.P.S.
THE SECRETARY TO THE
CROWN LAW OFFICERS,
Sydney.

No. 7.
THE BENCH
(No. 58-210.)

Or

MAGISTRATES,

BERRIMA,

to THE ATTORNEY GENERAL.
Police Office, Berrima,
12 August, 1858.

SIR,

We have have honor to call your attention to your letter, dated 8th March
last, No. 58-120, addressed to Mr. J. Evelyn Liardet, Clerk of Petty Sessions of this District,
and enclosing a letter of complaint from Mr. John Gordon—arising out of a case of
" Regina v. John Gordon, sly grog selling,"—for that officer's report thereon, with a view to
your favoring us with a copy of Mr. Gordon's complaint against Mr. J. Evelyn Liardet, as we
are given to understand there are certain charges made against this Bench therein.
We have, &e.,
H. M. OXLEY, J.P.
THE HONORABLE
JOHN MORRICE, J.P.
THE ATTORNEY GENERAL ,
Sydney.
No. 8.
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No. 8.
. Taw SECRETARY TO LAW OFFICERS to

TuE

BENGT' OF MAGISTRATES ; BERREDA.

(No. 58-346.)

Crown Law Offices,
Sydney, 19 August, 1858.

GENTLEMEN,

In compliance with the request contained in your letter of the 12th instant,
I have honor to forward herewith to you a copy of Mr. Gordon's letter of complaint against
the Clerk of your Bench, which was some time since prepared in this office and forwarded
to Mr. Liardet, for the purpose of enabling him to furnish some explanation in respect of the
statement therein contained, and subsequently returned with report thereon.
I have, &c.,
Din BENCH OF MAGISTRATES,
W. E. PLUNKETT.
Berrima.
No. 9.
Tut BENCH

or MAGISTRATES, BERRIMA,

to TUE ATTORNEY GENERAL.

(No. 58-249.)

Police Office, Berrima,
14 October, 1858.

Sat,
The Chief
(\instable

s.

John Gordon.
Sly grog selling.
Beard 22nd
September,185S.
To be returned,

ztao.

We have the honor to enclose you the notices served upon us by Mr. C. H.
Walsh of Goulburn, attorney for the plaintiff in the case noted in the margin, who has
aiplied to have our judgment reversed in the matter.
2, We also transmit you the origimal proceedings as taken before us, and upon which
having been the second time
defendant has been fined this year for a similar offence.

we inflicted the fine of Fifty pounds on defendant; this

3. From our knowledge of defendant's character, and his reputation of being a noted
sly grog seller, we felt we had no other course open to us but to fine him.
4. We trust we have not been wanting in official etiquette in thus applying to you to
uphold and defend us in the decision we came to in this matter.
We have, &c.,
H, H. OXLEY, J.P.
CHARLES IA. NiarioisoN, J.P.
JOHN MORRICE, J.P.

,
THE HONORABLE
'
THE ATTORNEY GENERAL,
Sydney.

No. 10.
J. E. LIARDET, ESQ., to

THE ATTORNEY GENERAL

Metropolitan Hotel, Sydney,
• 18 October, 1858.
The Chief Constable a. John Gordon.
Sly Grog Selling.
Heard 13th January, 1858.
Stu,
With reference to the previous correspondence in the matter of Mr. John Gordon's
complaint against me, 23rd February to 26th May, 1858, in consequence of my not having
supplied him with a copy of the depositions in time to enable him to apply for a prohibition
against the Justices' decision herein, I do myself the honor to inform you that after the
voluminous correspondence from Mr. Walsh addressed to you, evidently with a view to
prejudicing you against me, and my having complied with Mr. Walsh's request in every
particular on behalf of his client, and six months having expired since a further reference
to this business, from which circumstance, I had reasonable grounds for believing the matter
settled, I regret to convey I have been served with a writ for £100 by Mr. Walsh in the
matter, through one of his clerks, sent down from 0 oulburn to Berrima, as I believe, for the
purpose of augmenting costs, instead of its having been served by the bailiff at Berrima in
the usual way. I firmly believe the case has been got up vexatiously, and with no other
view than to harass and put me to expense by Mr. Walsh. I therefore trust, from your
knowledge of the case, you will be able to perceive it to be one of great hardship as re-opened
to
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to me, and under these circumstances, coupled with my precuniary inability to bear the costs
of the defence, I trust you will favor me by advising the Government, which I have so long
and faithfully served, to defend this action on my behalf, with a view to repel private
aggression, attempted with the intention of bringing the public duties of my office into
contempt.
I have, &e.,
J. EVELYN LIARDET, C.P.S
THE HONORABLE
ATTORNEY GENERAL,

No. 11.
THE SECRETARY TO THE CROWN LAW OFFICERS

to THE BENCH OF MAGISTRATES, BERRIMA.

Crown Law Offices,
Sydney, 21 October, 1858.

(No. 58404.)
GENTLEMEN,

In acknowledging the receipt of your letter of the 14th instant, and other
papers transmitted by you, in the matter of -an application by John Gordon for a prohibition to be directed to Henry M. Oxley, Charles L. Nicholson, and John Morrice, Esquires,
Justices of the Peace, and to Jeremiah Frewin, Chief Constable of Berrima,—I beg to
inform you that, having submitted the papers in question for consideration by the Solicitor
General, and having obtained that officer's opinion and directions thereon, I have now the
honor to state, that it appears that the decision of the Justices in question cannot he upheld.
The first and sixth grounds of objection are fatal to the validity of the conviction. Every
information must now be confined to a statement of one offence—(see 11 and 12 Viet,
cap. 43, sec. 10)—and the information chairs two distinct offences. There ought also to
have been an express and formal averment of a previous conviction to justify the imposition
of a fine of £50.
Upon the face of the proceedings, therefore, the Justices already named have
clearly exceeded their jurisdiction, and the prohibition must issue.
I have, &c.,
W. K PLUNKETT.
THE BENCH OF MAGISTRATES,

Berrima.

No. 12.
THE BENCH OF MAGISTRATES) BERRIMA,

to THE SECRETARY:TO THE CROWN LAW OFFICERS.

Police Office, Berrima,
29 October, 1858.

(No. 58-259.)
SIR,

We have the honor to call your attention to our letter of the 14th instant, The oda
=table oen.
No. 58-249, addressed to the Honorable the Attorney General, relative to the ease noted in
the margin, with a view to your returning the original proceedings taken before this Bench 17a?lierNiottiltionr gi
Prohibition.
against Gordon, at your earliest convenience, copies of which have been applied for.
We have, &c.,
H. K OXLEY, J.P.
THE SECRETARY TO THE
WM. JNO. CORDEACA, J.P.
CROWN LAW OFFICERS,
Sydney.

No. 13.
THE SECRETARY TO THE CROWN LAW OFFICERS

10 THE BENCH OF MAGISTRATES, BERRIMA

Crown Law Offices,
Sydney,1November, 1858.

(No. 58-424.)

GENTLEMEN,
In compliance with the request contained in your letter of the 29th of last
month, I have now the honor to return herewith to you the papers connected with the case
noted in the margin, transmitted to the Attorney General with your letter of the 14th
ultimo.
I have, &C.,
W. E. PLUNKETT.
THE BENCH OF MAGISTRATES,
Berrima.
147—C

No. 14.

The Chief
Conetable v.
Sohn Gordon.
SlyGrog Selling.
Application for
Prohibition.
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No. 14.
THE SECRETARY TO THE CROWN LAW OFFICERS to J. E. LIARDET, ESQ.

(No. 58-437.)

Crown Law Offices,
Sydney, 10 November, 185S.

SIR,
CbitIConstablo

v. John Gordon.
Sly Grog Selling.
8

In acknowledging the receipt of your letter of the 18th ultimo, respecting the.
matter of Mr. John Gordon's complaint against you in reference to the case noted in the
margin, I am directed by the Attorney General to state, that he regrets very much his inability to comply with your request. You have, undoubtedly, in his opinion, laid yourself open
to a charge of neglect of duty, and when an individual is damaged by neglect of duty on the
part of a public officer, it would, he thinks, ill become the Government to interpose and use
the public purse to protect him from the consequence of his own negligence. In the opinion
of the Solicitor General, a public officer ought only to be defended at the public expense
when he has carried out the express instructions of the Government, and is sued by some
person who believes those instructions to be illegal. In all cases public officers must act upon
their own responsibility.
I bare, &e.,
LIARDET, ESQ., C.P.S
Berrima.

IV. E. PLUNKETT.

No. 15.
J. E. LIARDET, ESQ.,
(No. 58-282.)

to THE SECRETARY TO THE CROWN LAW OFFICERS.

Police Office, Berrima,
13 November, 1858.

The Chief Constable v. John Gordon.—Sly Grog Selling.
SIR,
In reply to your letter, dated the 10th instant, No. 58-437, I have the honor
to convey, for the information of the Honorable the Attorney General, that I have already
been censured by the Honorable the Grown Law Officers in this matter, and I respectfully
submit I have suffered enough thereby. On reviewing the correspondence, and drawing
attention to the latter portion of the 11th paragraph of my letter, dated the 13th March,
1858, No. 58:58, viz. :—" I offered to refund to Mr. Gordon the amount of penalty, in the
" event of his being barred from an appeal, which would have resulted in the reversal of the
Magistrates' decision." This took place previously to Mr. Gordon making his complaint
against me. I am therefore impressed that Mr. Gordon, not having accepted my proposal at
the time, but preferred bringing the matter under the notice of the Government to injure me,
and after obtaining all he required to place him in a position to carry on his application for
a prohibition, which be abandoned doing, has no further claim upon me. I trust the Honorable
the Attorney General will perceive this to be a case of very great hardship, and of no
ordinary nature, that I require his support, which if withheld will prove fatal to my case.
I am of opinion the jury would consider it a bad ono in consequence. This being the first
time I have been censured, or made a mistake in my office, I trust the Honorable the Attorney
General will not allow no to be placed in so critical a position, probably on the brink of
ruin, through the act of inadvertence on my part, and thereby gratify vindictive feelings on
the part of Mr. Gordon and his attorney.
"

THE SECRETARY TO THE
CROWN LAW OFFICERS,
Sydney.

I have, &e,
J. EVELYN LIARDET, C. P. S.

No. 16.
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No. 16.
THE SECRETARY TO THE CROWN LAW OFFICERS to J.
(No. 58-453 )

E. LIARDET, ESQ.

Crown Low Offices,
Sydney, 18 November, 1858.

In acknowledging the receipt of your letter of the 13th instant, further on The Chief
the subject of the case noted in the margin, and again soliciting the Law Officers to defend c a",n,,,staz,V,'„
you in the matter, I am directed by Mr. Attorney General Lutwyche to state, that he has l
read and considered your application, and that he sees no reason to depart from the opinion illanajanY'''
communicated in my letter to you of the 10th of the present month.

e,,Zgglitgli. Sly

I have, &c.,
W. E. PLUNKETT.

J. EVELYN LTARDET, ESQ.,
Clerk of Petty Sessions, Berrima.

No. 17.
THE BENCH OF MAGISTRATES, BETTRIMA, to THE CROWN LAW OFFICERS.
(No. 58-288.)

Police Ogee, Berrima,
1 December, 1858.

SIRS,
We have the honor to ask your advice under the following circumstances, as
the business of this Court is likely to be entirely put a stop to unless we are set right in the
matter. This day, on a case being called on, Mr. C. H. Walsh, an attorney of the Supreme
Court, appeared for the defendant, when, before the case was entered upon, Mr. Oxley, thepresiding Magistrate, requested from Mr. Walsh an explanation touching certain offensive
expressions said to have been used by him in a letter to the Crown Law Officers, reflecting
upon the conduct of this Bench, and Mr. Oxley in particular.
Mr. Walsh refused to give any explanation, and insisted on his right under any
circumstances to appear in this Court. Mr. Oxley submitted that in case an attorney offered
a direct insult to a Bench, the Bench had a right to refuse to hear him; this Mr. Walsh
denied, and insisted upon appearing without making any explanation whatever. The consequence of this is, that the business of this Bench for the day has been entirely put a stop to.
Mr. Oxley expressed himself perfectly willing to allow Mr. Walsh to proceed under protest,
that the Bench had a right to guard its own dignity ; this, Mr. Walsh positively refused to
do, and threatened that if he was not allowed to appear on his own terms he would file
a criminal information against Mr. Oxley.
We have, &c ,
THE HONORABLE
H. M. OXLEY, J.P.,
THE CROWN LAW OFFICERS,
CHARLES L. NICHOLSON, J.P.
Sydney.

No. 18.
0.

H.

WALSH,

ESQ.,

10 THE HONORABLE TUE ATTORNEY GENERAL.
Coulburn, 3 December, 1858.

SIR,
I have the honor to inform you your Secretary's letter of the 14th May last
to Mr. John Gordon, in reference to his complaint against Mr. Liardet, Clerk of Petty
Sessions, at Berrima, was sent by him to me as his attorney.
On reading the statement in it, that Mr. Liardet had offered to pay the thirty pounds,
the amount of the fine imposed upon Mr. Cordon, and that it was for Mr. Gordon to say
whether he would accept that money or go on with the prohibition,—
I addressed to Mr. Liardet Letter No. 1.
In reply to which I received Letter No. 2.
The consents furnished to me I annex—Nos. 3 and 4.
Upon looking to the terms of these consents, and taking into account that qualified
and conditional, and imperfect as they are, they were not supplied for upwards of three
months
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months after my client had agreed to act on them, and being of opinion that it would be
then more than hazardous to apply to the Supreme Court for a prohibition, and that as
consent could not confer jurisdiction, I felt bound to advise my client that I could not advise
him to risk an application for a prohibition after such a lapse of time, and that I thought it
better for him to resort to his remedy by action against Mr. Liardet for neglect of duty.
My client instructed me accordingly, and an action has been commenced by the issuing of a
summons, but not prosecuted because of the want of means on the part of Mr. Liardet to
pay the amount to which he would be liable for damages and costs in the event of a verdict
against him; and I have advised my client to discontinue his present action, and proceed in
the District Court when established.
I have been informed that Mr. Liardet attributes not only my client's proceeedings
but also my advice to him to vindictive feelings. I do not feel bound to answer for my
client's feelings in he matter, or indeed for my own ; still I may say that if Mr. Liardet
will but produce the entire correspondence I have had with him in this and other matters, I
believe no one will say I have been influenced by vindictiveness.
Referring to Mr. Liardet's letter, I beg to call your attention to its terms. He sends
Mr. Shepherd's consent, not by the orders of the Attorney General—not even at his suggestion—but, "in compliance with a request from the Honorable the Attorney General "; and
with reference to my request for the £30, which the Attorney General thought he offered to
pay, be says, "I neither understand it or have any further remark to make."
My client, Mr. Gordon, in his letter of the 6th March, 1838, complained of the
system of annoyance to which he has been subjected by the Clerk of the Bench and the
Police authorities at Berrima, and as a full corroboration of that complaint, I beg to submit
the following statement :—
On the 9th September a Police Constable in disguise NM sent to Gordon's residence,
where he offered himself and was engaged as a farm servant. During the course of the week,
on the 11th and 12th September last, be managed, (as many servants under similar circumstances do iu this Colony), to get spirits from Gordon's wife, and paid for it—be swears in
Gordon's presence, though Gordon's wife and himself deny this. .9 prosecution at the suit
of the Chief Constable is then established, and upon this evidence of this constable spy a
conviction is obtained, and Gordon fined £50. On application to the Supreme Court
a prohibition was granted, and the fine which had been levied ordered to be returned.
Under ordinary circumstances one would have supposed that this unconstitutional
spy prosecution would have been abandoned, and that there would have been an end of
the case.
The Berrima Police authorities knew well that men had escaped punishment for
felonies committed in their district merely upon technicalities, and who were not prosecuted
again, but not so this Mr. Gordon. On the 25th November last, separate summonses were
issued against him for the two offences included in the former conviction requiring him to
appear on the 1st December instant, to answer the self same charge for which he had been
already convicted, and not merely convicted, but for which he had already undergone the
punishment, baying been obliged, in order to prevent the conviction being executed, to pay
the amount of the fine, and remain out of it until it was returned by order of the Supreme
Court.
As a lawyer, I feel justified in saying there was nothing in this case to authorize the
renewal of this prosecution, save a desire on the Police authorities at Berrima to give my
unfortunate client the full benefit of the law.
It costs the Police but little trouble or expense to institute proceedings of this kind,
but the costs of defending them are ruinous to a poor man. I am of opinion this second
prosecution cannot, and will not, succeed. That, however, will be small relief to my client,
since to meet them it will cost him nearly as much as if he submitted to be convicted. It
would therefore be an act of the greatest justice and humanity to my client to put a stop to
these proceedings.
I have, ke.,
Tux HONORABLE
CHAS. H. WALSH.
THE ATTORNEY GENERAL.
No. 19.
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No. 19.
C. H. WALSH,

ESQ.,

to

TUE ATTORNEY GENERAL.
•

Gott/bur/I,

3 December, 1858.

I have the honor to submit to you the following statement :—
John Gordon, of the Ploughed Ground, near Berrima, was summoned to appear before
the Justices there on the 1st December instant, to answer charges for illegally permitting
the sale of spirits He retained me to defend him, and I accordingly came from Conlburn
to Berrima for that purpose.
In Berrima I was employed by David Robert Eden to appear for him on the same
day in a case under the Small Debts Court Act, 10th Victoria, No. 10. I went to the Police
Office at 13errima when the Court of Petty Sessions opened. Messrs. Henry N. Oxley and
C. L. Nicholson were the only Magistrates present. Mr. Oxley presided, as he usually does.
The list of small debts cases was gone into, and on the case of Campbell v. Eden (that in
which I was retained for the defendant) being called on, I said I appeared for the defendant ;
whereupon Mr. Oxley said the Bench would not allow me to appear until I had given some
.esplanation of a letter which I had written to the Crown Law Officers, in which, as he alleged,
I stated that justice could not be procured at that Bench while he sat on it. I was amazed
at this statement, and instinctively denied I had written any such letter, or made any such
statement; be then asserted that I had, and referred to a letter addressed by a client of mine,
one Jon Gordon, to the Attorney General, complaining of the Berrima Bench, and of him,
Mr. Oxley, in particular. I replied that the letter he referred to was written by rne for my
client, upon his instructions, and I was responsible to my client for any advice I gave him,
but not to their worships, and that responsibility I was willing to bear. I would not avoid
any responsibility attaching to me for the course I pursued in reference to that letter, but as
it had nothing whatever to do with the proceeding than before Court, or the party for
whom I then appeared, be ought not to be prejudiced—that he bad a right to my assistance,
and I urged my right to appear. Mr. Oxley said be would not permit me unless I explained
or retracted the statements in the letter. I said I would not make any statement about the
letter in order to entitle me to appear. I contended I was there, not by permission of their
worships, but by right—that the same statute which gave them the right to sit on the Bench
-and try the case, gave my client the right to appear by his attorney—that I therefore contended the Court was not justified in stopping me, and that I must insist on my right to
appear. I asked (addressing myself to Mr. Nicholson) if I was to understand that the
objection to my appearing proceeded from the Court or only from Mr. Oxley. Mr. Nicholson
did not say anything, but from his manner I understood he did not agree with Mr. Oxley in
the objection, and afterwards he stated openly in Court that he did not object to my
appearing. I again urged my right to appear, relying on the statute. Mr. Oxley asked for the
Statute, and Mr. Liardet, the Clerk of the Bench, handed to him the volume of Callaghan'sActs,
containing the Act 10 Victoria, No. 10, and pointed his attention to sections 44 and 45. I said
the latter section could not apply, as the matter complained of was not a proceeding under
that Act. Mr. Oxley said even if it did not apply, he had the power to prevent my appearing,
and he would do so—that he could or would put me out of the Court. I said he had no right
to do so, that it was an open Court ; I was there to appear for my client, and so long as I
conducted myself properly he would not be justified in putting me out of the Court. He
said be would not permit me to appear. I replied, I did not seek to appear by Ins permission,
that I had a right to be there, and for my client I must insist on that right. Mr. Oxley
said, "Then the business of the Court must come to a dead lock, for I will not allow you to
" appear." I then said, "As your refusal to allow me to appear cannot rest here, in order to
" prevent any misunderstanding or contradiction hereafter, as to the nature of your objection,
" and the grounds of it, I think it would be desirable that you should direct the clerk to
" take down in writing the particulars of it." Mr. Oxley then dictated to the clerk as follows:
" I object to Mr. Walsh appearing in this or any other case until he gives some explanation
" of a letter written to the Crown Law Officers, accusing me of impartiality and injustice,
" and declaring that so long as I sat on the Bench his client could not obtain justice." I then
requested the clerk to make a note that I appeared for the defendant, and insisted on my
right to do so without making any explanation ; and that I refused to give any explanation
of the letter referred to, to enable me to be heard. During the discussion, and again after
147—D
these
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these statements were taken down, Mr. Nicholson said he thought the matter might be
settled; that I had already denied having Written such a letter as Mr. Oxley referred to, and
that'll I would repeat that, he was sure Mr. Oxley would permit me to appear. I refused to
do so, saying, I would make no statement to procure permission to appear—I must insist on
my right to appear; that, as the dispute was obviously a personal one between me and Mr.
Oxley, the Court was not entitled to call for an explanation, and that I must contend that
Mr. Oxley had no right to prevent my appearing. I then said I contemplated taking proceedings, for which I had no desire ; that I believed Mr. Oxley was misled and mistaken,
and influenced by personal feeling arising out of a misunderstanding between him and me ;
and that though I was sure I was right and he was wrong in the matter, I would consent to
abide by what any two gentlemen would say we should do towards each other in reference to
the dispute. Mr. Oxley said lie had no personal feeling—I was in error in saying so. I
replied I could not exonerate him from being influenced by personal feeling after the correspondence which had passed between us in Ball's case—that I looked upon his opposition to
me as purely personal, and if necessary I would demonstrate it—that I judged him
by his acts rather than his professions ; but that as a matter affecting us as gentlemen I
was willing to refer it—I was willing to abide by what Mr. Norton (Mr. Oxley's
uncle and attorney in the case of Hall v. Oxley, above referred to) would say between
us. Mr. Oxley agreed to submit the matter, saying, as I had named Mr. Norton,
he would name another. An observation was then made by Mr. Nicholson, as to my
being allowed to appear, subject to the result of this arbitration (as he called it.)
Mr. Oxley said of course I would be allowed to appear, subject to the reference. I then
said they had quite misconceived my proposition; that I never intended to, and would not,
refer my right, or my client's right, to appear by me in that Court—that what I proposed to
refer was what I conceived to be the personal misunderstanding between Mr. Oxley and
myself. Mr. Oxley then called on Mr. Nicholson, the Clerk of the Court, and the Chief
Constable, to remember that I had proposed to refer the matter ; that he had agreed to do
so, and that I now backed out of my proposition. I asked Mr. Oxley if, when he consented
to refer the matter, he considered he was referring his conduct as a Magistrate ; he said,
" Certainly not." I replied, "How, then, can you suppose I was referring my rights and
" conduct as an advocate ? My offer to refer can only be understood as treating the case as
" a matter of dispute or misunderstanding between two gentlemen." Mr. Oxley said he
wondered how I could talk of referring the matter as a dispute between two gentlemen,
when I had, in a letter addressed to him, said he was not a gentleman. I said, " I hope you
" Will recollect I am not the party publishing the contents of our correspondence. What
" I proposed to refer was all the correspondence that had passed, of which you complain, and
" out of which this controversy has arisen; that I wished it to be distinctly understood
I would not refer my right to appear in the present, or any other ease in which I was
" entitled to appear as attorney, and that, so far as the present case was concerned, I still
" insisted on my right to appear." Mr. Nicholson then rose from the Bench, stating he was
obliged to return home, and could not stay any longer ; but be wished to state he had no
objection to my appearing—that it was not because of anything which had occurred he was
laving, but pressing business called him away. Mr. Oxley then said he must adjourn all
eases requiring two Magistrates ; and, accordingly, he went through the list, adjourning them
for one week, I objected to his adjourning that in which I appeared ; he said he would do
so, and that if he were wrong it could be set right. After the list of cases under the Small
Debts Act were then gone through, the cases on the Police Summons List were called. On
the case of Jeremiah Frewin against John Gordon, for a breach of the Publicans' Act, being
called on, I said I appeared for the defendant. The complainant, who is the Chief Constable,
said I could not appear—that it was a contempt of Court of the defendant if he did not
appear. I subinitted the defendant was entitled to appear by his attorney, and referred to
the statute. Mr. Oxley looked at the Act, and, without saying more, adjourned the case ;
he also adjourned a second ease, between the same parties. I said I wished to know if my
appearance had been recorded, and if it were on it. He adjourned the cases ; he said he had
a right to adjourn the cases, and he would do so. I said, not in the absence of the parties.
He said "You may appear under protest ;" I said I would not appear conditionally or under
protest — that under such circumstances I must object to my appearance being recorded,
and I requested the clerk to take a note of this. Mr. Oxley said, addressing the clerk,
"Don't mind him, he is only saying that to annoy me."
I
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I have endeavoured as faithfully as I possibly can 'to give a correct statement of what
passed on the occasion. I cannot, and I do not believe it possible for any person whatever
to give all that was said, much less in the order in which it was said, but I believe I have
given its substance and effect. I have not wilfully or knowingly withheld any part of the
conversation I can recollect or consider . material. During the discussion in Court I conducted myself with proper respect to the Court, and I do not believe I uttered a word that
can be construed into offence or disrespect, while at the same time I maintained; with what I
considered becoming firmness, my client's and my own right to appear ; no complaint or
observation was made to me in Court of any want of respect or of impropriety of demeanor. '
The letter to which Mr. Oxley referred is in your office; it is dated 6th March, 1858;
from John Gordon to the Attorney General. It is the only letter I have written on the subject, and upon reference to it, you will perceive that it is utterly untrue that I have '
accused Mr. Oxley of " partiality and injustice," and declaring that "so long as he sat on the
" Bench my client could not obtain justice."
I have known Mr. Oxley for the last five or.six years, and until within the last year
I have been upon friendly terms with him. Since the period that Gordon made - the '
complaint, in the letter of March last, against Mr. Liardet, the Clerk of the Bench, who is
connected by marriage with Mr. Oxley, his feelings towards me have become altered, and I
have recently heard be has on several occasions spoken of me in offensive terms, and
expressed his determination to prevent me appearing before him as a Magistrate, and I
believe that this change of feeling has been aggravated because as an attorney of the
Supreme Court I brought an action against him on behalf of Mr. Jacob Halls, and in reference
to which the following correspondence has passed between us :—
That v. You.
Gottiburn, 16 November, 1858.

My agents inform ine they have not yet received the balance of debt and costs,
amounting to £52 is. id. In order to prevent the issuing of an execution, I have to request
you will forward me the above amount at your earliest convenience.
Your obedient servant,
II. M. Oxley, Esq.,
C. H. WALSH,
Berrima.
Wingecarribbee Berrima,
16 November, 1858.

Sir,
I am really surprised that you should have taken the liberty of addressing
me personally in this case You must know that I only communicate through my attorney,
to whom I have already paid all that they demanded from me on your account. I beg that
for the future you will not have the impertinence to address me peisonally in this or any
other matter.
Yours obediently,
Mr. C. H. Walsh,
II. M. OXLEY
Attorney ; G °album.
HALL S. OXLEY.
Goulburn,18 November, 1858.

SIR,
I have to acknowledge your letter of the 16th instant, and while admitting
the mistake I have made in extending to you in this case the courtesy usually offered to
gentlemen, I beg to assure you that whenever I may have occasion on behalf of a client to
compel you to pay an honest debt, I shall not fail to do so, even though you may consider it
impertinence.
Yours obediently,
II. M. OXLEY, ESQ.,
C. H. WALSH.
Berrima.
In addressing the letter dated 16th November to Mr. Oxley, I believe I did not
violate any rule of professional etiquette ; the letter was written after judgment was signed,
and all controversy in the action at an end, and I have frequently before, in cases where the
defendant has been well known to be respectable and solvent, addressed to defendants personally
similar letters before issuing execution.
I have known other practitioners to adopt the same proceeding, and for the same
reason which led me to adopt it in this case, namely, to save the defendant from the
annoyance of a levy by a bailiff. I therefore consider his reply as most uncalled for, and
when, on the 1st instant, I referred to the correspondence in Hall v. Oxley, and its terms,
Mr. Oxley said how could he address me otherwise after I bad written the letter I did for
Gordon.

-
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I have been considerably exercised as to the course I should adopt in this matter,
and after careful consideration, I feel bound to submit the ease to you, as Minister of Justice,
because of the proceeding of Mr. Oxley having arisen out of matters still sub judice in your
office.
Referring to the grounds of Mr. Oxley's objection to allow me to appear, I appeal to
the records of your office, which arc sufficient to prove his statement utterly untrue.
I feel I am justified in submitting to you that, having regard to the character of Mr.
Oxley's statement—his reason for not hearing me—his language in his letter to me of the
16th November last—his annoyance with me for advising Mr. Gordon with respect to the
coMplaint against Mr. Liardet, his connection—Mr. Oxley cannot be acquitted of suffering
personal feeling to influence him in the discharge of his duty as a Magistrate, while his
interference with Inc as an advocate discloses such ignorance (if he can be said to be
ignorant with the statute before him), of the rights of suitors as to prove his incompetency
even on that ground for the office of Justice of the Peace.
I have, &T.,
TICE HONORABLE
CHARLES Ti. WALSH
• THE ATTORNEY GENERAL.

[Enclosure 1 in No. 19.]
Coufburn, 17 May, 1858.

Sir,
My client, Mr. Gordon, has this 'day received a letter from the Secretary to
Law Department in reference to the complaint against you, in which he states you have
offered to pay the thirty pounds, the amount of the fine imposed upon Mr. Gordon, and that
it is for Mr- Gordon to say whether he will accept that sum or go on with the prohibition.
As Mr. Gordon's only object is to recover back the fine which was most unjustifiably
imposed on him, I have advised him to accede to your offer, and accept the thirty pounds.
You will therefore forward it to — for him.
I am,
C. II. WALSH.
J. E. Liardet, Esq.,
Berrima.
'[Enclosure 2 in No. 19.]
Police Office, Berrima,
26 May, 1858.

(No. 58-130 )
Sir,

In compliance with a request from the Honorable the Attorney General, I
the honor to enclose you Mr. James Sheppard's consent to the defendant, in the case
Jo" Gordon. noted in the margin, applying for a prohibition writ in that matter.
Sly Grog Selling.
2. With reference to the request by your letter of the 17th instant, I neither under111nra 13Ih Sac.,
stand it, or have I any further remark to make upon it. This will therefore end the business
on my part.
I have, &c.,
J. EVELYN LIARDET.
C. H. Walsh, Esq ,
0. P. S.
Goulburn.
The Queen
.have
V

[Enclosure 3 in No. 19.]
Police Office, &Prima,

22 February, 1858.
The Queen v. Gordon.—Illegally Selling Spirits.
It having been represented to us that in consequence of the delay in supplying the
defendant in this case with the copy of the proceedings against hint, he has been prevented
lodging an appeal against our decision within the time allowed by law, we hereby declare
our intention not to take advantage of Mr. Gordon's neglect, but to allow the appeal to be
heard, if it can be legally.
11. M. OXLEY, J.P.
CHARLES NICHOLSON, J.P.
JOHN PIORRICE, J.P.
[Enclosure 4 in No 19.]

The Queen v. Gordon.—Sly Grog Selling.
Heard 13th January, 1858.
to
Mr.
John
Gordon, the defendant herein, appealing - against the
I hereby consent
decision of the Bench of Magistrates in this case, or applying for a writ of prohibition, if it
can be done legally, as I desire to take no improper advantage in the ease. I do so in conjunction with the Bench of Magistrates at Bernina, but will not consent to bear any expense
there
7
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there, may be attached to the appeal further than to forfeit my portion of the fine, if the
Magistrates' decision in the case be reversed thereby.
Prosecutor or Informer,
Witness—JEREMIAH IRWIN.
JAMES SEEP
Police Office, Berrima,
26 May, 1858.
No. 20.
C. H.

to

WALSH, ESQ.,

TEE ATTORNEY GENERAL.

Gonlburn, 10 December, 1858.
•
Referring to my letter to you dated the 3rd instant, I have the honor to inform
you that in the cases of the Chief Constable v. John Gordon, which were declared by Mr.
Oxley to be adjourned on the let instant to the - 8th instant, fresh summonses were issued
fin. the 8th instant.
I attended at 13orrima for the purpose of appearing for the defendant, and I was
present at the opening of the Court.
Mr. Nicholson, J.P., appeared on the Bench, taking the seat usually occupied by the
Chairman. Immediately after Mr. Oxley entered the Court, and on Mr. Nicholsou's offering
him the Chairman's seat he refused to take it, stating that he did not intend again to sit on
the Bench until he knew his position as a gentleman and a Magistrate. If he were to be
insulted with impunity by any person calling himself an attorney, he would not sit as a
Magistrate. I inquired if he referred to the eases I was engaged in, he replied he referred
to everything, and then he left the Court.
Mr. Nicholson being the only other Magistrate present, the result was the entire
business .for the day, consisting of upwards of ten cases, in some of which the parties had
been to the Court on four or five previous occasions, was adjourned to next Wednesday, the
15th instant.
This is the second time my client has been obliged, at considerable expense and
trouble, to procure my attendance at Berrima. I shall have to attend again on the 15th
instant, I fully anticipate with a Similar result, and I MaY ask when is this proceeding to
end ?
Independently of the extent to which I am personally concerned in the matter, this
conduct of /6. Oxley is productive of the greatest hardship and loss to a iery large number
of persons interested in the other cases, who did not fail to complain loudly of the course
pursued, as one said, " We have Magistrates staring us in the face, and our cases won't be
if decided."
I would respectfully urge this matter on your attention, and I again beg leave to
repeat my complaint against Mr. Oxley of having on this last occasion, as well as on the
former, suffered personal feeling to interfere with him in the execution of his duty as a
Magistrate.
I have, Fa.,
THE HONORABLE
CHAS. H. WALSH.
•

THE ATTORNEY GENERAL.

No. 21.
C. 111

WALSTI, ESQ.,

to

THE ATTORNEY GENERAL.

Goulburn, 15 December, 1858.
SIR,

I have the honor to inform you that, in pursuance of the adjournment of
Gordon's cases referred to in my letter to you of the 10th instant, I have again this day
attended at the Police Office, Berrima, now for the third time, to appear for Gordon.
Messrs. Oxley and Cordeaux were the Magistrates in attendance. There were several
cases on the list, when the first was called the parties appeared, -and were informed by Mr.
Oxley (acting as Chairman) the case should be adjourned for another week, as the Bench
were determined not to hear any case until the Attorney General replied to the Bench's
letter of this day fortnight, and which he supposed it had not been convenient for the
Attorney General to do before then. The case was accordingly adjourned.
147—E
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When the cases in which I was concerned, namely Gordon's, were called on, Mr.
Oxley said at once they were adjourned also, and after recording my appearance, they were
adjourned for a week. I protested against the adjournment, there being two Justices present.
competentto deal with the cases, but without effect, and both cases stand adjourned for a
week.
I will of course have, for the fourth time, to attend for my client. In the meantime
I feel I may take the liberty of again urging this matter on your early attention.
Is it not a monstrous hardship on my client (without alluding to the expense and
inconvenience of bringing me a journey of nearly one hundred miles on each occasion,) to be
obliged to leave his farm in the harvest, and attend this Court from day to day, merely
because Mr. Oxley chooses to imagine I have made a statement, with respect to which Mr.
Oxley is grossly mistaken ?
Am I not at liberty to ask again when will there be an end to this proceeding ?
I should add, that during the proceeding to-day Mr. Cordeaux was silent.
I cannot avoid again urging my complaint against Mr. Oxley of being actuated by
personal feeling, and submitting to you that it is most unjustifiable in a Magistrate to delay
and deny justice to an entire district, merely because he happens to have a personal misunderstanding with the attorney of a party who is defendant in two cases.
I have, &c.,
CHAS. H. WALSH.

THE HONORABLE
THE ATTORNEY GENERAL.
No., 22.
TELE BENCH OF MAGISTRATES, BERRIMA, to

THE ATTORNEY GENERAL.

- Police Office, Berrima,
15 December, 1858.

(No. 58-309)
SIR,

We have the honor to call your attention to our letter dated the 1st instant,
No. 2014-58-288, with a view to your favoring us with your reply thereto at your earliest
convenience. The business of the Court is adjourned until we are set right in the matter.
We have, 8ze ,
H. M. OXLEY, J. P.
THE HONORABLE
WM. JNO. CORDEAUX, J. P.
THE ATTORNEY GENERAL,
Sydney.

No.
THE ATTORNEY GENERAL

(No. 58-502.)

to

23.

THE BENCH OF MAGISTRATES, BERRIMA.

Crown Law Offices,
18 December, 1858.

GENTLEMEN,
I do myself the honor to acknowledge the receipt of a letter from your Bench,
dated 1st instant, and delivered here on the 3rd instant, as well as of another communication
referring to the former letter, which bears date the 15th instant, and which reached me
to-day. I regret that the extreme pressure of the various duties which devolve upon me
has prevented my forwarding an earlier reply, and I must beg you to attribute this form of
communication to no other motive than for an immediate return to what I conceive to be
the proper line of magisterial duty. Mr. Plunkett, the Secretary to the Law Officers, is
not in the office at present, and I therefore write in my own name, with a view to greater
despatch.
2. Since the receipt of your first letter three separate communications have been
addressed to me by Mr. Walsh, and one by a person named James Rodgers. From the
statements contained therein, and corroborated by your own correspondence with me, it
appears that the whole business of the Berrima Bench, Civil and Criminal, has been
purposely suspended, because one of your number thought he had a right to know whether
he was fortified by the opinion of the Attorney General in refusing to hear an attorney in a
civil suit, who was reported to have employed some offensive expressions, in a letter addressed
to
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to the Crown Law Officers, reflecting upon the conduct of the Berrima Bench, and of Mr.
Oxley in particular.
3. I cannot sufficiently deplore the marked departure which lies been made in this
instance from the principles which should always regulate the administration of justice, and
from the practice which has prevailed in this Colony.
The right of a party to a civil suit to appear by attorney has been recognized in
England by centuries of legislation, and is conferred by the 4-101 section of the Colonial
Act, from which the Court of Petty Sessions derives its own jurisdiction in cases of small
debts; and whenever the Magistrates have found any legal difficulty which appeared to them
to require a reference to the Crown Law Officers, the practice has hitherto been to adjourn
the further hearing of the particular case under consideration until some future day, when it
was probable that the expected reply might be received.
4. The Berrirna Bench, however, has fallen into the strange mistake of supposing that
they were authorized by the Act which gave them civil jurisdiction to prohibit an attorney
from practising before them in their capacity of Judges of a Court for the recovery of small
debts, upon the ground that he was believed to have written "contemptuously" of them in a
matter having reference to the exercise of a different jurisdiction; and they have thought
themselves justified in refusing to hear any of the suits pending before them, and in keeping
a prisoner in custody, unless he should be let out sooner on bail, until the opinion of the
Attorney General should be received upon the point submitted to him.
5. Without undervaluing the importance of the question upon which you have done
me the honor to ask my advice, I desire to empress my opinion that its importance was not
paramount to the interests of suitors, or the liberty of the subject; and it seems to me that
Magistrates are hardly entitled to expect immediate answers to legal questions from the Crown.
Law Officers, whose attention is frequently absorbed by other subjects of greater urgency.
6. I shall conclude by repeating that I think the Bench had no right to refuse MY.
Walsh a hearing upon the ground assigned, and by stating that I shall feel it my duty to
bring the whole of the circumstances under the immediate consideration of the Governor'
and the Executive Council.
I have, Sze,
Tat BENCH OF MAGISTRATES,
ALFRED P. LUTWITUE.
Attorney General.
Berrima.

No. 24.
JAMES RODGERS

to

THE ATTORNEY GENERAL.

Berrima, 15 December, 1858.
I beg to inform you that I am a tinsmith, on my way from Goulburn to
Sydney. On the 7th instant I was taken into custody by the police at Berrima
for playing cards in a public house, lodged in the lock-up a close prisoner, £27 of money
found on my person, my own property, and in no way in dispute, were taken from me
by the Chief Constable. On the 8th instant I was brought before the Bench of Magistrates,
at Berth:no—the party who gave me in charge was present to prosecute; on the case being
called, we were told that in consequence of a dispute between the Magistrates and Mr. Walsh,
the lawyer, the case would not be heard, but remanded for a week ; I was accordingly taken
back to prison, where I remained in close custody until this day, when I was again brought
before the Bench to be told that in consequence of the dispute I have referred to, the case
Should be remanded for another week; back to prison I should have gone, had not two
persons in the town offered to go bail for my appearance, and I was admitted to bail to appear
again on the 23rd.
Now, Sir, I want to know is it British Law that a working man, such as lam, should
be kept in prison for nine days, and detained another week without a hearing of the complaint against me, for no other reason than merely because the Bench and a lawyer happen
to have a row. Is this to be tolerated in a land where British law prevails ? I beg your
immediate interference to save me from ruin in this case.
I am, &e.,.
THE HONORABLE
JAMES RODGERS.
THE ATTORNEY GENERAL.
No. 25
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No. 25.
THE BENCH OF MAGISTRATES, BERRIMA,

(No. 58-311.)

to

THE ATTORNEY GENERAL.

Police Office, Berrima,
22 December, 1858.

SIR,
In reply to your letter, dated the 18th instant, No. 58-502, we have the honor
to inform you we are unable to answer your letter as fully as we are desirous of doing in the
absence of Mr. Walsh's and James Rodgers' letters, on which you appear to have grounded
your communication to us, and been very much misled thereby, instead of solely on our
letter of the 1st instant, which alone, in our opinion, should have guided your reply in this
instance.
2. Our letter simply asked the question, had Magistrates the power to protect themselves from the insults of an attorney, or were they bound to hear him, however contemptuously and defiantly he might treat them; this you have not done us the favor to
answer. We feel we have been so treated by Mr. Walsh, and we do not consider it consistent with what is due to ourselves as gentlemen and Magistrates, to sit in any case unless
we have the power to protect ourselves. We regret the public have been put to inconvenience,
but, considering that we have for years past, at great personal expense and trouble, faithfully
discharged our duties as Magistrates, we are assured that no respectable individual in this
district would regret the loss of time occasioned by a matter in which our honor was at stake.
3. We rejoice to hear that you consider it your duty to bring the subject before His
Excellency the Governor General and the Executive Council, and, in order to prevent further
delay to the public business, we have determined, pending their decision, to hear all cases in
which Mr. Walsh is not retained.
We have, &c.,
. H. M. OXLEY, J..P.
THE ITONORABLE
WM. JNO. CORDEAUX,
THE ATTORNEY GENERAL.
CHARLES L. NICHOLSO.N, J.P.

No. 26.
Tin

SECRETARY TO THE CROWN LAIY OFFICERS 10 THE
'
BENCH OF MAGISTRATES, BERIIIMA.

(No. 58-515.)

Crown Law Offices,
Sydney, 24 December, 1858.

GENTLEMEN,
I am directed by the Attorney General to acknowledge the receipt of your letter
of the 22nd instant.
2. The Attorney General desires me to say that he will not bring the subject to
,which it relates before the Governor General and the Executive Council until you have had
an opportunity of offering such further explanations as the perusal of Mr. Walsh's and Mr.
James Rodgers' letters may lead you to make. For this purpose copies of those letters will
be forwarded to you as soon as possible, but as to-morrow and Monday next are both observed
as holidays, it will not be practicable to transmit the copies until Wednesday.
3. I have only to add, that the Attorney General regrets that you have not already
acted upon the opinion expressed in his letter to you of the 18th instant-l—that the Bench
had ILO right to refuse Mr. Walsh a hearing upon the ground assigned by you in your communication of the 1st instant, and suggests for your reconsideration the propriety of acting
upon it forthwith.
I have &e.,
W. E. PLUNKETT,
TELE BENCH OF MAGISTRATES,
Secretary to Law Department.
Berrima.

No. 27.
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No. 27.
C. H. WALSH, ESQ., CO THE ATTORNEY GENERAL.
Gouiburn, 24 December, 1858.

Sin,
I have now the honor to submit to you a statement of what took place at
Berrima on the 22nd instant, the day to which Gordon's cases had been adjourned.
I attended there—Messrs. Oxley, Nicholson, and Morrice, Magistrates, were present.
On opening the Court Mr. Oxley stated that for the last three weeks no business had been
done. The Bench had heard from the Attorney General that the matter occasioning this
had been referred by him to the Executive Council, and the Bench had determined, for the
public convenience, to proceed with all cases in the list, except such as Mr. Walsh was concerned in,—these they would not proceed with pending the reference of the matter to the
Executive.
I asked if Mr. Oxley spoke for himself or for the entire Bench; he replied he spoke
on behalf of the Bench.
The first ease called on was Brodhurst v. Chapman, for a common assault. I stated
I appeared for the defendant. Mr. Oxley informed the parties on their appearing, that as I
was concerned in it, it must be adjourned for a fortnight.
The next case was the Chief Constable v. Gordon, for illegal sale of spirits, (one of
those referred to in my former letters) no sooner was it called, than Mr. Oxley said this
case is dismissed. I said I appeared for the defendant, and I objected to the ease being
dismissed without the parties being heard. Mr. Oxley said the case was dismissed. The
second ease between the same parties was called on, and in the same way declared to be
dismissed.
The course thus pursued• by the Bench dismiSsing the cases without a word of
inquiry, or assigning a reason or hearing the defendant, I submit was most illegal and
irregular. It deprived the defendant of an opportunity of applying for amends and costs,
which he was entitled to do under the 13th Victoria, number 29, section 70, and 11 and 12 '
Victoria, c. 43, section 18, and was manifestly adopted to get rid of the necessity of
recognising my appearance, and thus prevent me from practising my profession according
to the law of the land.
Some other eases were then disposed of, but on a case of the Chief Coilstable against
the same John Gordon, for making use of indecent and obscene language in a public place in
the town of Berrinia, being called, I stated I appeared for the defendant. Mr. Oxley said
the defendant must appear personally. I appeared for him, and I was entitled to do so under
the statute. Whereupon Mr. Oxley broke out into a most violent passion, raising his voice,
shouting at me, and amongst other things said to me :—" He shall appear"—" I'll issue a
" warrant to compel him to appear"—" The Bench won't be insulted"—" Our summonses
" must be obeyed"—" Do you think I'll sit here to be insulted by a fellow like you?"—" I
"don't care a rap for you"—" I won't be insulted by you"—" You are a bully; I wont be
" bullied by you." I asked the other MagiStrates to remember this language, that I would
take it down, and complain of it. Mr. Oxley said—" You may take it down, and go sneaking
" to the Attorney General with it"—" I don't care for my commission"—" So help me God
" I will not sit here to submit to this"—" You shall not have your own way, you have had
" it long enough"—" I'll put you down"—" You shall not appear." I said I should insist
on my right to appear. Mr. Oxley said—" If you don't hold your tongue I'll put you out
of the Court."
An effort on the part of the other Magistrates to check this had but little effect.
Another ease was called on, during which Mr. Oxley asked his brother Magistrates to express
an opinion as to whether I had a right to appear or not, and they took to looking up the
point in Nichols' Justices Act ; but observing they failed to find the clause, I asked for the
book, and pointed it out to them. They shewed it to Mr. Oxley, who, on Gordon's being
re-called, said—" I am wrong ; Mr. Walsh has a right to appear, but according to our
" arrangement, this case will be adjourned for a fortnight ;" and it was accordingly
adjourned. There was, however, no retraction or qualification of the abuse and insult offered
to me.
147—F
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I shall make no comments on the facts I have now stated, but I feel I owe it, not only
to myself individually, but to my profession, and to the administration of justice, to punish
by law, and as the law allows, this conduct of Mr. Oxley. He is dearly chargeable with a
misdemeanor. He has maliciously obstructed the course of justice. Lle has denied and
delayed justice.
The judgment of Lord Campbell in the recent case of the Queen v. Marshall, 4 Ellis,
and 131ackburne, 480, 21. L.I., 2. B., 242, places this beyond doubt.
The facts in that case were precisely similar to those I complain of, and I would
respectfully invite your attention to it, for I conceive it furnishes clear directions as to the
course to be now pursued.
It decides that having complained to you the Supreme Court would not grant me a
rule for a criminal information ; it also decides that the conduct I complain of is a misilenaeanor, to punish which I may proceed by indictment (see judgment of J. Wightman), and
Lord Campbell, by referring to the practice of Lord Eldon, suggests that the verdict of a
Jury may be required before action be taken on the complaint made.
If you:should think it necessary in this case to adhere to Lord Eldon's rule, I aim
ready and prepared to put the law in motion. I cannot, however, hope to do so in the
ordinary course ; that is, to go before a Magistrate of the Police District in which the
defendant resides, lay an information, obtain a summons, .and have the complaint heard and
decided on at the Bench of the district. In this case the Magistrates who usually act at
Berrima would be required as witnesses, and even if it were not so, it would be hard to
expect Mr. Oxley's brother Magistrates, over whom he has presided, to investigate the charge,
and, if proved, commit him for trial; besides, I feel compelled to say I cannot acquit them
altogether of blame in permitting, by their inaction, things to exist in the Barium Police
Court as they have for the last month.
In the event.of a proceeding, I would respectfully apply to have a Magistrate sent
specially to Berri= to. investigate the complaint, or that the Police Magistrate in the
adjoining,district of Groulburn should be instructed to entertain it. The latter would'be the
!more convenient to,me personally, but.the fomieriwould lie manifestly the least inconvenient
to all parties—Mr. Oxley, the witnesses, and the documentary evidence being all at Berrima.
And if my application in this particular were granted, .1 would beg to request that, having
regard to the grave nature of the complaint, the character of the evidence by whieh it must
be supported, the importance of the case to the defendant, and the great influence which such
a proceeding must have on the adniinistration of law by Justices of the Peace, that the
Magistrate to be specially appointed should be a barrister; or one otherwise familiar with
"legal principles and the rules of evidence.
I have, &c.,
' CHAS. H. WALSH.
THE HONORABLE
THE ATTORNEY GENERAL.

No. 28.
THE SECRETARY TO THE CROWN LAW OFFICERS

(No. 68-578.)

to

TELE BENCH 01' MAGISTRATES, BERRIMA.

Crown Law Offices,
Sydney, 29 Deeemeer, 1858.

GENTLEMEN,
Adverting to my letter of the 24th instant, I have now the honor, in accordance
therewith, to forward copies of the communications addressed to the Attorney General by
Mr. Walsh and a person named/James Rodgers, to which allusion was made in my letter of
the above date.
I have, &c ,
W. E. PLUNKETT,
Secretary to Law Department.
THE BENCH OF MAGISTRATES,
Berrima.

No. 29.
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No. 29.
THE BENCH Of MAGISTRATES, BERRIMA,

to

(No. 59-1.)

TILE ATTORNEY GENERAL.

Police Office, Berrima,
1 January, 1859.

In reply to your letter dated 24th ultimo, we have the honor to convey we are
still in ignorance as to our position as Magistrates 'on the Bench, since you have not done us
the honor to inform us whether we have the power to protect ourselves from the insults of
an attorney practising in our Court or not.
If you should give it as your opinion we have not that power, then we shall not con ,
sider it necessary to ask your advice as to what course we should pursue, which is unerringly
pointed out to us by our sense of what is due to ourselves as gentlemen.
It is for us to judge how far Mr. Walsh has insulted our Bench in this particular
case, and we respectfully beg leave to state that we protest against Mr. Walsh's and James
Rodgers' communicationsbeing taken into consideration in its present stage, and against your
placing us on the defensive by them. We very much regret we cannot follow your advice,
and hear Mr. Walsh.
The question referred to you does not merely affect this Bench, but the relative
position of Magistrates and Attorneys throughout the Colony.
We have, &c.,
* H. 31. OXLEY, J.P.
CHARLES L. NICHOLSON, J.P.
WM. JNO. CORDEATJX,

THE HONORABLE
THE ATTORNEY GENERAL,

Sydney.

NO.-30.
THE BENCH OF MAGISTRATES,, BERRIMA,

.(No.

to

DIE ATTORNEY . HENERAL.

. Police Office, •Berrima;
•
5-January, 1859.

_

Sm.
.
We have the honor td acknowledge the receipt Of several letters addressed . to
you by Mr. Walsh, and one from JaMes Rodgers, relative to Matters connected with this
Bench, forwarded for our perusal by the Secretary to the Crown Law Department.
•
2. As we have not been regularly or officially called on to report upon the statements
therein contained, we refrain from conveying more than, while there may be some color of
truth, the greater portion of the communications is a mis-statement of what really passed,
and unconnected with the matter at issue.
We have, Sce ,
H. M. OXLEY, J.P.
-CHARLES L. NICHOLSON, J.P.

TILE HONORABLE
THE ATTORNEY GENERAL,

Sydney.

No. 31.
C. H.

WALSH, ESQ.,

to

THE ATTORNEY GENERAL.

Goulburn, 7 January, 1859.
I have the honor to inform you that, in pursuance of the adjournment in
Gordon's case, I attended at the Berrima Police Court on the 5th instant.
Messrs. Oxley, Nicholson, and Morrice were the Magistrates in attendance.
On Gordon's case being called I said I appeared for the defendant, whereupon Mr.
Morrice retired from the Bench, saying he would not sit in the case. Mr. Oxley theh said
the Bench would hear me if I would apologize for the disrespect I had Amu to it on former
occasions.
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I denied having been guilty of any disrespect, and said I would not therefore make
any apology.
Mr. Nicholson said that originally he had no objection to hear me, but that he now
thought I had been disrespectful to the Bench. I asked in what manner ? IIe said, for
instance, the way in which you advised your client not to appear, and in which you told tho
lilench he should not appear. I said I was responsible to my client alone for the advice I
gave him in that respect, and that when informing the Bench my client would not appear, I
•used no other words than " he shall not appear." "Yes," said Mr. Nicholson, " but then
" you must admit there is a great deal in the way in which a thing is said—we are the
"judges of what may be disrespect, and I think you have insulted the Bench." I replied,
I . would not admit I had in any way insulted the Bench. I would make no apology :
would not argue the question with them, but must still insist on my right to appear for
my client.
Mr. Oxley retired from the Bench, saying he would not sit any MTV. Mr. Nicholson
then said the ease must be adjourned until they heard from the Attorney General.
I reminded him that the case could only be adjourned on the appearance of the parties, and I wished to know if he was adjourning the case on my appearance, as that would he
hearing me, ile then said he could not enter my appearance, and the case should go over for
want of appearance. The prosecutor said he appeared. Mr. Nicholson said the case should
lapse. The Clerk of the Bench suggested there might be a fresh summons. Mr. Nicholson
said he would not sign any fresh summons.
In addition to this there was a good deal of altercation between Mr. Oxley and myself
'
as to the course he intended to pursue, and the proceedings which I intended to institute
against him for his conduct.
With respect to this charge of disrespect or contempt, which Messrs Oxley and
Nicholson now, at the last hour, have made, there is not a particle of foundation for it, or
truth in it; it is an after thought now put forward, because these Justices have bad a hint that
they alone are judges of what is contempt, and in this respect irresponsible. It transpired
in the course of the discussion that since I had been ,there on the 22nd of December,
they had a conversation with a barrister on the subject of the dispute between the Bench
and me. In this I see the secret of the charge of contempt. Who can doubt but that it is
the result of a suggestion from him ? If I had been guilty of disrespect on the occasion to
which Mr. Nicholson refers on the 22nd December, why was it not complained of at the
time? Why did the Bench (Mr. Oxley in particular) half-an-hour after I used the words
now complained of, admit they were wrong in refusing my appearance, then record it, and
upon it adjourn the case for a fortnight, stating as their reason, not that I was disrespectful
or in contempt, but that it must be adjourned according to their arrangement, namely, the
arrangement which they had come to not hear any eases in which I was concerned until the
Executive Council had decided the matter referred by you to it, and which arrangement they
had announced at the sitting of the Court ? If a contempt had been committed, can there be
a doubt but that these Justices would have gladly availed themselves of it at the time?
I could not be ignorant of the disposition of the Justices to take advantage of any
,
opportunity afforded by me, I was therefore most studiously on my guard. I can say with
confidence that this charge of contempt is utterly without foundation.
I submit that this adjudication for disrespect by Messrs. Oxley and Nicholson, and
their acting on it, is the most disreputable and disgraceful act they have been guilty of in
connection with this ease. Is it not monstrous that these Justices when obliged to abandon,
because of its untruth, the original ground on which I was refused a hearing, and after their
-conduct in not hearing me had been the subject of complaint to the authorities, after they
had been called on for an explanation and so put on their defence, and after one of them,
(Mr. Oxley) knew that criminal proceedings were about to be instituted against him, they
should.come down and declare—falsely declare—me, their accuser, guilty of disrespect or
contempt committed a fortnight before, in urging my client's right to appear by me, claim
. for themselves the sole right of deciding upon this contempt, and thereupon decide Tam not
to be heard until I apologize—decide in fact the very point in respect of which th ey may be
• said to be on their trial—accused judges—deciding in their own favor ?
Are such men fit to be intrusted with the liberty, the position, or the character of

any man ?
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I submit the entire of this case to you, with the fullest confidence that such steps will
be taken as will shew Justices of the Peace, and these Justices in particular, that they cannot, with impunity, so grossly violate every principle of justice.
I have, &c.,
CHAS. H. WALSH.

THE HONORABLE
THE ATTORNEY GENERAL.

No. 32.
THE SECRETARY TO THE CROWN LAW OFFICERS to THE BENCH OE MAGISTRATES, BERRIMA.
Crown Law Offices,
Sydney, 13 January, 1559fi

(No. 59-14.)

GENTLEMEN,
Adverting to the correspondence which has taken place with you on the subject
of the adjournment of the business of the Police Court at Berrima, I am directed by the
Attorney General to inform you that the matter has been laid before the Executive Council,
and so far as the Council are enabled to form an opinion frcm the correspondence, they coincide
in the view expressed in the letter of the Attorney General under date 1Sth December last,
that the Bench acted erroneously in refusing to hear Mr. Walsh, and they regret that the
man Rodgers should have been detained in custody under circumstances which afford no
excuse for his detention, without the charge against him being investigated Before, however, arriving at a final decision, the Council have advised that a communication be addressed
to you, calling upon you to afford such explanation as you may deem advisable with reference
to the letters of Mr. Walsh and James Rodgers ; and I am desired to invite you to furnish
such explanations accordingly as you may deem necessary, thereon.
I have, &e ,
W. E. PLUNKTTT.

THE BENCH OF MAGISTRATES,.
Bothnia.

No. 33.
THE SECRETARY TO TUE CROWN LAW OFFICERS to THE BENCH OF MAGISTRATES, BERRI3IA.
Crown Law Offices,
Sydney 24 January, 1859.

(No. 59-37.)

GENTLEMEN,
Adverting to my letter of the lath instant, in reference to the correspondence
with you on the subject of the adjournment of the business of the Court at Berrima, wherein
it was mentioned that the matter had been laid before the Executive Council, and, so far as
the Council were enabled to form an opinion from the correspondence, that they coincided
in the view expressed in the Attorney General's letter to you of the 18th ultimo, that the
Bench acted erroneously in refusing to hear Mr. Walsh, and regretting that the man
Rodgers should have been detained in custody under the circumstances, which afforded no
excuse for his detention without the charge against him being investigated,— I am now directed to draw your attention to that paragraph- of my last communication, stating—" That before arriving at a final decision the Council advised that a communi" cation should be addressed to you, calling for such explanations as you might deem
" advisable with reference to the letters of Mr. Walsh and James Rodgers," and I am again
desired to invite you to furnish such explanations as you may deem proper, or that you will
have the goodness to say whether you consider any further remarks from you on the subject
to be necessary.
I have, &c ,
W. E. PLUNKETT.
THE BENCH OF MAGISTRATES,
Berrima.

No. 34.
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No. 34,

THE SECRETARY TO THE CROWN LAW OFFICERS /0 TUE BENCH OF MAGISTRATES, BERRIMA..
(No. 59-48.)

Crown Law 0 CV'S,
•
Sydney, 31 January, 1858.

GENTLEMEN,
I am directed by the Attorney General to draw your attention to my letter of
the 24th instant, and to the previous communications addressed to you on the subject of the
adjournment of the business of the Court at Berrima ; and I am again desired to request
that you will state whether you have any further remarks to make with reference to the
letters of Mr. Walsh and James Rodgers, as the subject will be submitted for the decision
of the Executive on Monday next.
I have, &c.,
Tun BENCH OF MAGISTRATES,
W. E. PLUNKETT.
Berrima.

No. 35.
THE BENCH OF MAGISTRATES, BERRIMA, /o. THE ATTORNEY GENERAL.
Police Office, Berrima,
2 February, 1859.

(No. 59-30.)
SIR,

In reply to your letters of the 13th and 24th instant, we have the honor to
inform you that, from the extraordinary course you have 'adopted towards this Bench in
the matter, we very much regret we cannot communicate with you further on the subject, and
have, therefore, done ourselves the honor to convey the whole case to the Honorable the Chief
Secretary, as the head of the Government.
We have, &c.,
THE HONORABLE
H. N. OXLEY, J. P.
THE ATTORNEY GENERAL,
CHARLES L. NICHOLSON, J. P.
Sydney.

No. 36.
THE BENCH OF MAGISTRATES, BERRIMA, to THE COLONIAL SECRETARY.
(No. 59-32.) '

Police Office, Berrima,
2 February, 1859.

SIR,
We have the honor to transmit herewith copies of all correspondence between
this Bench and the Honorable the Attorney General, together with a short statement of the
facts out of which it has arisen, and to explain, at the same time, that we have thought it
incumbent on us to address the head of the Government in consequence of the extraordinary
course pursued by the Attorney General in declining, without assigning any reason for so
doing, to answer the question submitted to him by us, and condemning and censuring us on
the ex parte statement of interested parties before giving us an opportunity of offering any
explanation.
2. On the 1st December, 1858, Mr. C. II. Walsh appeared in this Court as an
advocate—Messrs. H. M. Oxley and C. L. Nicholson the sitting Magistrates. On the case
being called upon in which Mr. Walsh was retained, Mr. Oxley requested an explanation of
a certain letter said to have been written to the Crown Law Officers, accusing Mr. Oxley of
systematic partiality as a Magistrate (Mr. Oxley never expected anything more from Mr.
Walsh than, perhaps, an evasive answer of some sort, and only mentioned the circumstance
in order to show that he was quite aware of what had been done by Mr. Walsh, and that he
was unwilling to retain his seat on the Bench in his presence without taking some notice of it).
Mr. Walsh not only declined to make any explanation whatever, but took occasion most
gratuitously to insult, not only Mr. Oxley but the Bench ; it is unnecessary to repeat the
language used by Mr. Walsh, it will be quite sufficient to say that a gross insult was offered.
Mr. Oxley remarked that he could not allow such conduct to pass unpunished: Mr. Walsh
then told him that he dared him to interfere with him, that he had not the power, S:c , &e., &o.
Mr. Oxley remarked, that, as a point of law had been thus raised, he would take the opinion
of
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of the Attorney General, and at the same time expressed his readiness to allow the business
to proceed under protest—that Magistrates had the power to protect themselves from insults
given to the Bench; this offer Mr. Walsh refused, in the most insulting and offensive manner,
and said be would not allow the business to go on unless Mr. Oxley made a most humble
apology to him. Mr. Nicholson here left the Bench, and all the eases requiring two
Magistrates were adjourned for a week. We then wrote the letter marked A to the
Attorney General. On the next court day, no answer having been received, Mr. Oxley
declined to take his scat on the Bench, and Mr. Nicholson adjourned the Court. On the
following court day Mr. Oxley and Mr. Cordeaux attended, and, in the absence of any
answer from the Attorney General, the cases were again adjourned, and the letter B
written to the Attorney General. (We may here remark, in parenthesis, that the reason
why the Magistrates refused to sit was, that they had been treated contemptuously and
defiantly, and their power to protect themselves called in question; they would, therefore,
be exposing themselves to continued insult until their status on the Bench was clearly
defined.) The letter marked C from the Attorney General was received before the next
court day; and it would be superfluous to deny that the Magistrates felt indignant that they
should be addressed in such a manner by a gentleman in no way their superior—told in pretty
plain language that the Attorney General was condescending by writing to them under his
own hand—severely censured on the unanswered statements of interested parties, and their
question left entirely unanswered. Against this we protested, and called the attention of the
Attorney General again to the point at issue, in the letter marked D, in the following words,
viz. :—" Our letter simply asked the question had Magistrates the power to protect themselves
" from the insults of an attorney, or were they bound to hear him, however contemptuously
" and defiantly he might treat them" On the next court day, in order that the public
might not be further inconvenienced, we heard all eases in which Mr. Walsh was not
concerned. The letter E was next received from the Attorney General, still leaving
unanswered our question, to which we replied by the letter F, urging for the third time an
answer. The letters of Mr. Walsh and James Rodgers were then received from the Attorney
General, to whom they had been addressed, complaining of the conduct of this Bench. On
the next occasion on which the Court sat we, willing that the eases in which Mr. Walsh was
retained should be disposed of, offered to hear that person if he would apologize for the insults
he had previously offered, instead of doing which, lie behaved in a still more insulting way
than on the 1st December, when Mr. Oxley said that he was sorry that he had consented to_
sit as a Magistrate until the point raised had been satisfactorily settled, and that for the
future he should not do so, and then left his seat. Mr. Walsh remarked in the coarsest
terms that Mr. Oxley would not long have the power to sit as a supersedeas would soon
relieve the public of his presence on the Bench, and that he would place him on the floor
of the Court on his trial.
3. The above is a brief narration of the circumstances out of which the correspondence •
alluded to has arisen; and we may now remark that the statements made by Mr. Walsh in
Ins communications to the Attorney General are in the main grossly false, or, where the
truth is stated it is so disguised as to convey an entirely wrong impression of what really
took ;place; and that we shall decline to make any observations on the letter of James Rodgers, further than to state that the case against him was not adjourned for the reasons
mentioned by him, but that the ends of justice demanded a remand for reasons which this
Magistrates do not feel called upon to particularize.
4. From what has been stated, you will gather that we felt that we had been insulted,
and the point was raised that we must submit to such insult ; we asked the opinion of the
Attorney General, (we did not ask whether or not certain behaviour amounted to an insult,
we considered that we should bo the sole judges on that point, and were quite willing to take
upon ourselves the responsibility of applying the law to any particular case ; we thought the
Attorney General was the proper person to supply us with that law whenever we were in
doubt; if it is not the duty of that officer to give us legal advice he should have said so,
and we would then have acted upon what We believed to be the law, or have taken the
opinion of a private barrister); that the Attorney General declined week after week to
answer the question put to him, and in addressing this Bench took into consideration
communications from other parties which should, in our opinion, have been made the subject
of a separate inquiry; and, lastly, that the Magistrates, feeling that they had been placed in
an
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CASE OF JOHNSON & ROSS V ISAACS,
POSTMASTER, KEMPSEY.
(RETURNS RELATIVE TO.)
•

■

Ordered by the Legislative Assembly to be Printed, 9 April, 1859.

RETURN, in part, to an Address from the Honorable the Legislative
Assembly of New South Wales, dated 22 March, 1859, to tile
Governor General, praying that His Excellency would be pleased to
cause to be laid upon the Table of this House,—
" (1.) Copies of all correspondence between the Bench of Magistrates of Port Macquarie and the Postmaster General, relative
" to a letter addressed to Captain Johnson and R. S. Ross,
"Esquire, J. P., by J. Warne, Esquire, J. P., of Kempsey.
"(2.) Copies of all correspondence between the Postmaster
" General and the Bench of Magistrates at Kempsey, relative
"to such letter."
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1. The Postmaster General to the Colonial Secretary, transmitting correspondence . •

2. Port Macquarie Bench to the Postmaster General, with one enclosure. 10 September, 1858 3
3. Postmaster General to the Port Macquarie Bench. 18 September, 1658

4

4. Postmaster General to the Kempsey Bench. 18 September, 1858

4
1

5. Kimpscy Bench to the Postmaster General, with three enclosures. 2 October, 1858

1

G. Postmaster General to the Port Macquarie Bench. 28 October, 1858 .,

••

6

7. Port Macquarie Bench to the Postmaster General. 1 November, 1858

••

7

0.8. Postmaster General to the Port Macquarie Bench. 10 November, 1858

••

7

Port Macquarie Bench to the Postmaster General. 15 November, 1858

••

7

8
••
• 41 0. port Macquarie Bench to the Postmaster GencraL 22 November, 1858
11. T. K. Abbott, for the Postmaster General, to the Port Macquarie Bench. 1 December, 1858 8
12. Part Macquarie Bench to the Postmaster General, with one enclosure.

24 December, 1858 8

. 13. Postmaster General to the Kempsey Bench. G January, 1859 ..

14 : Kempscy Bench to the Postmaster General. 1 February, 1859

11

i'15. A. Allardice, Esq., .T.P., to the Postmaster General. 14 February, 1859

12

I Copies

of the depostions taken in ,the case of Johnson & Ross v. Isaacs, Postmaster, Kempsey,

thave.nOt yet been-received.

CASE OF JOHNSON & ROSS r ISAACS, POSTMASTER AT ICEMPSEY.

•
No. 1.
THE POSTMASTER GENERAL to na

COLONIAL SECRETARY.

General Post Office,
Sydney, 31 March, 1859.
SIR,
In compliance with the request contained in your letter of the 24th instant,
I have the honor to forward copies of the correspondence that has taken place between
myself and the Benches of Magistrates at Kempsey and Port Macquarie, on the subject of a
letter addressed to Messrs. Scott Boss and R. G-. Johnston.
2. The envelope of the letter which has caused this correspondence is in the possession
of this department, and can be produced if required.
I have, ttc.,
W. H. CHRISTIE,
TEE HONORABLE
Postmaster General.
THE COLONIAL SECRETARY.

No. 2.
TILE PORT MACQUARIE BENCE

to

THE POSTMASTER GENERAL.

Police Office, Port Macquarie,
10 September, 1858,
SIR,
We have the honor to forward herewith a declaration made before us by the
Postmaster of this district, touching the tampering with an official letter addressed to us by
John Warne, Esq., J. P., of Kempsey, the envelope of which (also forwarded) has evidently
been cut open by some party or parties connected with the Post Office at Keznpsey.
We beg leave also to draw your attention to the fact, that the Post Office at Keinpsey
is under the same roof as the public-house kept by one It. S. McDougall, and that the
official letter above referred to has especial reference to that individual, arising out of an
assault committed by him in this district, for which he was convicted, and fined by us.
We have the honor further to inform you, that it has come under our knowledge that
great irregularities exist at the Post Office at Kempsey, inasmuch as it is a matter of
notoriety that persons have been known to take their-letters from the respective pigeon-holes,
instead of their being received by them direct from the Postmaster.
We should feel obliged by your informing us of the result of your investigation of
this matter, as it is our intention to institute criminal proceedings against the Postmaster at
Kempsey, which will of course depend upon your report.
THE POSTMASTER GENERAL,
Sydney.

We have, &c.,
H. SCOTT BOSS, J. P.
It. G. JOHNSTON, J. P.
[Enclosure in No. 2.]

I, Michael Spence, Postmaster of Port Macquarie, hereby declare, on honor, that on
Monday evening last I received with the mail from Kempsey a letter, addressed to II. Scott
Ross and R. G. Johnston, J. Ps, the envelope of .which is marked A, to which I have now
affixed my name; my attention was drawn to the very peculiar manner in which this letter
was stamped, viz., in one place over the seal it had been twice stamped, one over the other,
and in two other separate places distinct from that first described; I also observed that the said
letter had been cut open and "gummed" up afterwards, with the view, I have no doubt, of
the contents being known. Whilst sorting the letters, I observed Capt. Johnston, J. P., one
of the gentlemen to whom the letter was addressed ; in less than five minutes from that time
I took it over and delivered it to Capt. Johnston, in the presence of Mr. Backe, and especially
drew their attention to the condition of the letter—that it had evidently been cut open by
some

Deelaration et M. Spence,
dated 10 September.
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sonic sharp instrument, and closed afterwards. Capt. Johnston then in my presence opened
the letter as it now appears—at the end, to avoid disturbing the seal. I must observe
further, that the Kempsey postmark appears in one place dated the 4th, while that over the
seal is dated the 6th September instant.
N. SPENCE,
Made before us at Port Macquarie, this 1
Postmaster.
10th day of September, 1858.
R. Score Ross, J. P.
It. G. JOHNSTON, J. P.

No. 3.
THE POSTMASTER GENERAL

to

THE PORT MACQUARIE BENCH.

(No. 58-1528.)

General Post Office,
Sydney, 18 September, 1858.

GENTLEMEN,

I have the honor to acknowledge the receipt of your letter, dated the 10th
instant., preferring charges against the Postmaster at Kompsey.
2. I have transmitted the papers connected therewith to the Bench of Magistrates at
that place, and have requested them to make a rigid investigation into all the circumstances
of the case.
I have, &e.,
W. IL CHRISTIE,
THE BENCH OF MAGISTRATES,
Port Macquarie.
Postmaster General.

No. 4.
THE POSTMASTER GENERAL

to

THE KENTSEY BENCH.

General Post Office,
Sydney, 18 September, 1858.

(No. 58-1528.)
GENTLEMEN,

I have the honor to transmit to you a communication, made to me by the
Bench of Magistrates at Port Macquarie, and will feel greatly obliged by your making a
rigid investigation into the matter.
2. I need not say that if the Kempsey Postmaster (who was strongly recommended
to me) is in any way to blame, I am not only ready to dismiss him, but should wish him
punished, as I conceive the law provides for by the 4th and 44th clauses, 15 Viet., c. 12.
I have, &e.,
W. H. CHRISTIE,
To THE BENCH OF MAGISTRATES,
Kempsey.
Postmaster General.

No. 5.
THE KEMPSEY BENCH

to

THE POSTMASTER GENERAL.

Police Office, West Kempsey,
fit Leay River, 2 October, 1858.
SIR,
T/ated 18 Sept., 1858.
Herewith returned.
Three—
Von from R. S. Ross and
R. G. Sohnstnn, J. 11 . 1e,
dated 10 September ;
DerlaratIon of 3fr.Spenee,
made 10 September, 1858;
and one Envelope, addeemed to Ides:ma It. S.
'toss and R. U. Johnston,
J. R.'s.

We have the honor to acknowledge the receipt of your letter to this Bench,
of date as per margin, enclosing a communication made to you by the Bench of Magistrates
at Port Macquarie, relative to the alleged tampering, by some party or parties connected with
the Post Office at Kempsey, with a letter addressed by J. Warne, Esq., J. P., to R. S. Ross
and R. G. Johnston, Esqrs., J.P.'s, and requesting that we would make a rigid investigation
into the matter.
2. -We handed to Mr. Warne your communication, and its enclosures, and have taken
that gentleman's statement as to the state of the envelope when he delivered it into the
Post Office. We have also had before us the Kempsey Postmaster, and invited him to make
any observations or explanation that he thought fit. His statement is also enclosed.
S. As regards the fact that the Post Office at Kempsey is under the same roof as a
public-Louse, we believe that in other parts of the Colony like offices are similarly situated .;
and
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and although we consider that such should be avoided where possible, we feel bound to state
that hitherto the management of the present office at Kempsey has been to our satisfaction..
The room set apart for the office is outside the inn, and has a separate entrance.
4. So far as concerns the present Postmaster, we have not seen any irregularity, not
do we believe that persons have been by him permitted to "take their letters from the
" respective pigeon-holes," nor is any practice of the kind " a matter of notoriety" here.
We have, (ke.,
(For the Bench)
CHAS SPENCER, J.P.
THE POSTMASTER GENERAL,
A. ALLARDICE, J.P.
Sydney.
[Enclosure 1 in No. 5.]
I, John Warne, of the MeLeay River, Esquire, J.P., do hereby declare, upon honor,
that the letter envelope addressed to Messrs. R. Scott Ross and R. G. Johnston, J.P's., Port
Macquarie, herewith annexed and marked A, to which I now affix any name, was by me
put into the Post Office at Kempsey, in this district, on Saturday, the fourth day of
September last, and that at the time of its being so posted such envelope was securely
gummed, and that there was no cut or other defacement over the spot where the same was
sealed or fastened, and that the apparent cut at that place now thereon has been made since
such envelope left my possession as aforesaid.
I may state, 'further, that although the subject of the letter contained in the said
envelope had reference to Mr. R. S. McDougall, it was of no moment to him that I had shown
to him the letter to which the reply was contained in the envelope in question, and had he
expressed a wish to see such reply, I should have felt no hesitation either in shewing it to
him, or informing him the purport thereof.
J. WARNE, J.P.
Made before us, this 16th day of
October, 1858, at the Police
Office, West Kempsey.
CIIAS. SPENCLeR, J.P.
A, ALLARDICE, J.P.
[Enclosure 2 in No. 5 ]
Ketnpstin, 16 October, 1858.
I, Gilbert Isaacs, Postmaster.of Kempsey, in vindication of a charge preferred against,
me by the authorities of Port Macquarie of having opened a letter passing through my office,
do hereby make a declaration, upon honor :—
1st. That, prior to the charge, I was perfectly ignorant of• such a letter having
been posted. here ; that no one single individual (not even my assistant, Mr.
kPDougall) had entered my office from the time the letter was posted until its
despatch ; that no letter was ever tampered with by me,- nor could it possibly
have been meddled with by any other person; and that-the letter in question
bearing the Kenapse.y postmark is the only clue by which I know of its having
been in my possession.
2nd. In reference to the stamping of the letter,—the several stamp marks occurred
through my not having made the impressions distinct,. as particularly required
in one of the Post Office Regulations; and the. letter bearing the postmark
of the 4th and .6th is accounted for by the letter having been mixed with
those to be stamped _on the 6th ; and with regard to the postmark being over
the seal, it was a mere casualty, in support of which statement I beg respectfully
to call upon Mr. F, Penton, J.P., who has received from me letters similarly
stamped.
3rd. In contradiction to Messrs. Ross and Johnston's statement of parties assisting
themselves to letters from the pigeon-holes, I beg to state that it is grossly
false, and that no party, since the management of the Kempsey Post Office
has been in my hands, has ever been admitted within the office during business
hours; in support of this statement I beg to refer you to our Bench of
Magistrates, and, in vindication of character, offer a testimonial signed by
nearly all the principal landholders, storekeepers, and leading men of the
kffieleay River. To the above statements I am willing, if required, to make
solemn oath.
I would now wish hunably to refer you to the circumstance of the Postmaster of Pont
Macquarie forwarding a copy of depositions transmitted to Mr. McDougall to Sydney,
thereby precluding him, by loss of time, from an immediate intended action, and which
could not possibly, from size of letter, be accidental ; also to the case of Fahy v. kl•Dougall,
and to the pending action between 'McDougall aud Messrs. Boss and Johnston, and to state
it as my firm belief that the letter in question was cut in Port Macquarie, with the view-of
laying a foundation by which a charge might be brought against Mr. McDougall, but which
could not be arrived at except through me.
GILBERT ISAACS,
Made before us, at the Police Office,
Postmaster.
West Kempsey, this 16th day
of October, 1858.
CHAS. SPENCER, J. P.
A. ALLARDICE, J. P.
165—B
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[Enclosure 3 in No. 5.]
W13, the undersigned, hereby certify that we have known Mr. G. Isaacs, the Postmaster at
Kempsey, since his arrival in this district (now about four years), and, since our knowledge
of Lim, we have believed that be was a sober and trustworthy person. We wish further to
express our satisfaction of the management of the Post Office at Kempsey, and to add that
it is with astonishment we learn that a charge has been made against him of having opened
3 letter passing through his office.
A. Cochran.
J. W. Wilson.
James Thompson.
Francis Seote.
Alexander Mackenzie.
W. Briggs, C. P. S.
Edwin M. Lane.
Thomas Boulton.
Andrew Nicholson.
Tlananiah finder.
Alfred Tree.
Thomas Riddle.
E. Herbert.
A. Paton.
G. Dave.
B. Evans.
G. C. Hamilton.
D. Blair.
Ethel James Morrell.
A. Bannerman.
John Ferrier,
Thomas H. Thompson.
Campbell Key.
Wm, Washington.
Frank 111torruick.
James Purse)].
James Hamby.
Edward Hampson.
P. Chapman.
Henry Gralton.
John Boulton..
James Boulton.
C. Lawson.
W. J. Salmon.
C. Christian.
Thomas L. Smith.
William Tracey.
his

John + Curnoe.
mark

S. Miles.
James Harris.
William Sanders.
Thomas Christian.
John Simpson.
Thomas Smith.
Isaac Ainsworth.
J. B. Ainsworth.
T A. ealmon,
Charles Parish.

Isaac Harvey.
Thomas Burns.
William Fairweather.
Noah Paine.
A. K. Oakes.
George Henderson.
N. C. Oakes.
Sarah Cox.
Alfred Cox.
P. M Guigan.
Henry Sargent.
Alfred Copeland.
James Hannigan.
W. 11: Rogers.
Robert D. Burnet.
William 11. Thornton.
John Martin.
John A. Haley.
John 11. Bushey.
George Benson.
John Edwards.
Michael Swaney.
John Oleeson.
William Matterson.
13enjan,in Cooke.
William Smith.
W. S. Cheers.
John Pearce
Michael Murray.
Thomas Washington.
Joseph Kerrison.
William Feast.
C. Cuspin.
Robert Wand,.
J. Rcidder.
J. Norton.
J. Wickham.
E. Woolmer.
W. C. Chapman.
Frederick 1). Cheers.
Thomas Alozey.
Henry Bilden
Oriffles Fees.
William G. Ducat
E. Ball.
Charles Thompson.
H. C. Lawson.
John Lance.
W. Walsh.

No. 6.
THE POSTMASTER GENERAL to THE PORT MACQUARIE BENCH.

(No. 58-1735.)

General Post Office,
Sydney, 28 October, 188.

GENTLEMEN,
With reference to the charge preferred by you against the Kempsey Postmaster, of tampering with a letter addressed to the Port Macquarie Bench, I have the honor
to enclose, for your information, a copy of my letter to the Kempsey Bench on the subject,
together with their reply thereto.
I have, &c. ,
W. II. CHRISTIE,
Postmaster General.
THE, BENCH OF MAGISTRATES,
Port Macquarie.
No. 7.
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No. 7.
THE PORT MACQUARIE BENCH

to

THE POSTMASTER GENERAL.

Police Office, Port Macquarie,
1 November, 1858.

SIR,

We have the honor to acknowledge the receipt of your letter of 28th ultimo;
and with reference to the second paragraph of the copy therewith transmitted of a letter
from the Kempsey Bench, the enclosures therein named do not accompany your letter, viz.,
Mr. Warne's statement as to the condition of the envelope when received by us, as also the
Postmaster's explanation.
• When these documents are received by us we shall communicate with you again on
the subject.
As this is a serious allegation, it is our determination to sift the case to the bottom,
in which view, by your letter of 18th September last, you appear fully to concur.
On public grounds, we consider that the third and fourth paragraphs of the letter of
the Ketupsey Bench to be most unsatisfactory.
We have, &c.,
It. SCOTT ROSS, J. P.,
Acting Police Magistrate.
THE POSTMASTER GENERAL,

R. G.

JOHNSTON, ET. P.

Sydney.

No. 8.
THE POSTMASTER GENERAL

to

THE PORT MACQUARIE BENCH.

(No. 58-1837.)

General Post Office,
Sydney, 10 November, 1858.

GENTLEMEN,

I have the honor to enclose copies of the documents referred to in your letter
of the 1st instant, such being—
(1.) Mr. Warne's statement as to the condition of the envelope when received by the
Port Macquarie Bench.
(2.) The Postmaster's explanation.

THE BENCH OF MAGISTRATES,

I have, &c.,
W. H. CHRISTIE,
Postmaster General.

Port Macquarie.

No. 9.
THE PORT MACQUARIE BENCH to THE POSTMASTER GENERAL.

Police Office, Port Macquarie,
15 November, 1858.

We have the honor to acknowledge the receipt of your communication of the 10th,
in reference to the Postmaster at Kempsey, and are much suprised at the statements made
by Mr. Isaacs, entertaining, as we do, the highest opinion of Mr. Spence, our Postmaster, for
integrity and honesty, it has pained us much to find his character so fearfully maligned by
Isaacs.
It is our intention to proceed to the Mackay this week with Mr. Spence to prosecute,
as the law provides for, under the 4th and 44th clauses of the Act, 15 Viet., c. 12.
We will communicate further with you after the ease has been heard by the Kempsey
Bench.

THE POSTMASTER GENERAL,

Sydney.

We have, &c.,
R. SCOTT ROSS,
Acting Police Magistrate.
R. G. JOHNSTON, J.P.
No. 10.
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No.
THE PORT MACQUARIE BENCH

.10.

to

THE POSTMASTER GENERAL.

Police Office, Port Macquarie,
22 November, 1858.

Since addressing you on the 15th, we have the honor to inform you that we have
been to Kempsey. In consequence of the long distance at which Magistrates reside from the
Police Office it was impossible to form a Bench, added to which, we found that the envelope
which forms the basis of proceeding had been returned to you by the Bench.
To insure a hearing of the case, it has been postponed until Saturday, the 11th
December, in order to allow the Magistrates no excuse for non-attendance, added to which,
Mr. Warne, J.P., has assured us he will use his influence to bring it about. Will you, therefore, be good enough to send us the envelope ; at the same time will you favor us with the
course to be pursued —Is an authority from you to prosecute necessary in this matter,
having reference to the 4th clause of ,the Act 15 Viet., No. 12? Something must be done,
inasmuch as the defence made by Isaacs has not only, we conceive, implicated Mr. Spence,
but has also thrown an imputation on the characters of Captain Johnston and myself.
I have, &c.,
(for the Bench,)
R. SCOTT ROSS, J P.,
THE POSTMASTER GENERAL,
Acting Police Magistrate.
Sydney.

No. )4.
THE POSTMASTER GENERAL

to

THE PORT MACQUARIE BENCIE

General Post Office,
Sydney,1 December,1858_

(No. 581942.)
GENTLEMEN,

I have the honor to acknowledge the receipt of your letter of the 22nd ultimo,
and, in compliance with your request, to forward the envelope of the letter said to have been
tampered with at the Kempsey Post Office.
It appears to me no authority from me is required as to any prosecutions for postal
offences.
I have, &e.,
T. K. ABBOTT,
THE BENCH OF MAGISTRATES,
(for the Postmaster General.)
Port Macquarie.

No. 12.
THE PORT MACQUARTE BENCH

(No. 58-152.)

to

THE POSTMASTER GENERAL.

Police Office, Port Macquarie,
24 December, 1858

Snt,
I have the- honor to enclose a copy of the proceedings taken against the
Postmaster at Kernpsey, on the 11th instant. You will perceive that two Magistrates sat in
the case, and that they were unable to agree upon a decision. Mr, Kemp, I believe, was for
a.eonviction. 31r. Allardice, who has been residing for the last 18 months at the publichouse where the Post Office is, and kept by McDougall, could not, for reasons best known to
himself, arrive at the same decision.
I think you will agree with me that a public-house is a most unfit residence for a
Magistrate. I have deemed it my duty to make you aware of this fact, so that you may be
enabled to arrive at a just conclusion on the facts adduced on the ease.
When the defendant was called on for his defence he had nothing to offer, excepting
the statement made by him on the 18th October last. I would also inform you that he asked
leave to withdraw therefrom the last paragraph, commencing, " I would now wish humbly,"
&e., to the end.
You will perceive from the evidence that the letter could not have been in any otheihands than his own, clearly proving to my unprejudiced mind his highly guilty conduct
in the matter.
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I would mention, from my own knowledge, that many parties who signed the certificate
of character very much regret having done so, and would not had they known the whole
circumstances of the case.
In viewing the matter from the beginning to the end—the rigid investigation which
you ordered, in the way it has been carried out, is calculated to defeat the ends of justice;
for I can conscientiously state I have met with nothing but opposition froma section of the
Bench at Kempsey, and viewed with surprise and regret their evident leaning towards the
defendant.
You will be good enough to let Inc know the decision you have arrived at in the ease—
TIIE POSTMASTER GENERAL,

I have, 41,:c.,
It. SCOTT ROSS, J.P.

Sydney.
[Enclosure in .Arg.. 12.]
New South Wales,
To Wit.
Robert Gu dgeon .107insion,• of Port Macquarie, Esquire, and lately a Justice of the
Peace, maketh oath and saith :—Ou Monday evening, the 6th of September last, shortly
after the arrival of the mail from Kempsey, I was standing in Horton-street, in the town of
Port Macquarie, in conversation with Mr. Beck; when the Pipstmaster, Michael Spence,
brought me a letter, which was enclosed in one envelope, now produced, and on which I now
affix my initials, and particularly called my attention to the state of the said envelope, which
evidently had been cut open and afterwards closed up, bearing the Kempsey postmark over
the spot where the wafer is in general placed, with the view, I then conceived, aid still
conceive, of concealing the evident attempt at mutilation of the seal as before described ;
the letter in question is addressed to Messrs. It. Scott Ross and LI, G. Johnson, I
opened the said letter at the side thereof to avoid interfering with the seal, and - after
perusing it I took it to Mr. Robert Stott Buss, J.P., and pointed out to that gentleman the
state or the letter when delivered to me, and expressed my opinion as to its having been
tampered with ; I do most firmly and truly believe that Mr. Spence, the Postmaster of Port
Macquarie, is incapable of any improper net in respect to the said letter, and that, consequently, the tampering .therewith must have originated in some other quarter. I regret,
from .physical infirmity, am prevented- proceeding -to Kempsey to give viva vocc evidence
herein.
R. G. JOHNSTON.
.
•
• •
Sworn before me, at Port Macquarie, the
0th day-of December, 1.858.
J. EL CRU3IMER, J.P.,
Police Magistrate.
Exhibited before us, this 11th
day Dee., 1858.
R. A. II. KEMP, J.P.
A. ALLARDICE, J.P.
A true Copy,
W. Bluct6s,

Police Office, West Kempsiff
New South Wales, 1.
Ildteay River, to wit.
Saturday, the Ilth day of December, 1868.
Present :—Robert Augustus Haddon Kemp and Archibald Allardice, Esqs., J.P's.
Gilbert Isaacs, of Ke:npsey, Mteay River, in the Colony of New South Wales,
Postmaster, at that place, summoned to answer to a complaint made against him, that on the
4th day of September, now last past, there came into his hands, by reason of his employment
as Postmaster as aforesaid, a certain letter addressed to " Messrs. R. Scott Ross and K. G.
" Johnston, J.P., l'ort Macquarie," and that while the said letter was in hiS possession by
virtue of his said office, he did either open or willingly permit and suffer the same to be
opened, (15 Viet., No. 12, Sect. 4.) appears on his summons and pleads not guilty.
John Warne, Esq., being sworn on his oath, saith :—I am a Magistrate of this Colony,
and reside on the Mteay River ; I remember posting a letter at the Kempsey Post Office,
on a Saturday early in September last, addressed to " Messrs. R. Scott Ross and R. G.
"Johnson, Port Macquarie;" the envelope now handed to me is the envelope in
which that letter was contained; I do not recollect whether I put the letter into the box at
the Post Office, or whether I delivered it to the defendant, Mr. Isaacs, the Postmaster ; at the
time I put the letter in the Post Office there was no cut immediately over the seal of the
envelope as there now appears to be; it was in a perfect state when I put it into the Post
Office. Judging from the appearance of the envelope it has the look of having been
tampered with, or cut open at a place immediately over the seal, and judging- from the
appearance it appears to have been fastened after being cut ; upon looking at the envelope
I should say that the Post Office stamp 1 ' Kempsey" has been placed upon the envelope four
times; two of the impressions are one over the other ; one of the marks Is Sept. 4, and I think
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the other three are Sept. 6, but I cannot say positively as to one of them', since the'defendant
has been Postmaster, I have been in the Post Office either once or twice; I have never received
my letters other than at the window of the Office, and when T. have been in it has been
either to write or address a letter ; I am not aware that defendant has an assistant who has
made the necessary declaration; I have heard that he has.
•
J. WARNE.
Sworn before us, this 11th day of December, .1858.
R. A.
KEMP, J.P.
A. ALLARDICE, J.P.
Mr. Ifielted Spence, being sworn on his oath, saith :—I am Postmaster at Port
Macquarie ; on the 6th of September last, between 4 and 5 o'clock in the afternoon, I received
the Kempsey mail bags from the post boy; I immediately opened them and commenced
sorting the letters, in doing which I noticed a letter with the Kempsey postmark in two
places, which is very unusual and against the regulations, this made me look at the letter
more closely, and I then noticed that it had every appearance of having been opened, by the
envelope having been cut ; the letter was addressed to "Messrs. It. Scott Ross and MC •Johnston,
"J.P's., Port Macquarie," the envelope now handed to me is the envelope of the letter ip
question ; I recognise it by may signature being thereon ; immediately upon receipt of that.
letter I put my Post Office stamp upon it ; not more than two minutes after stamping the
letter I saw Captain It. G. Johnston, one of the gentlemen to whom the letter was addressed,
and pointed out to him the circumstance of the letter having every appearance of having
been opened ; the envelope in question contained the letter sent to Messrs. Ross and
Johnston by Mr. Warne; I requested Captain Johnston to take the letter out without
disturbing the seal, so that an investigation might he made into the matter, and Captain
Johnston then opened the envelope by destroying the end of it as it now appears; a letter
has no business to be stamped but on the day on which it is posted ; I have held the office
of Postmaster at Port Macquarie about 8 years ; the first stamp on the envelope is "Kempsey,
" Sept. 4," this was on a Saturday ; the other three stamps are evidently Sept. 6 ; over the
seal there are two stamps of Sept. 6, and marked " Kempsey " ; it could not have been five
minutes after the arrival of the mail bags before I landed the letter to Captain Johnston;
thy usual practice after the arrival of the mail is to stamp and sort all the letters before
delivery ; I had not completed the sorting of the mail when I delivered this letter to Captain
Johnston ; my reason for delivering this letter to Capt. Johnston before the letters were
sorted was because I saw that this letter had been out open ; directly I presented the letter
to Capt. Johnston I told him to look at it, that it had every appearance of having been
- opened.
By the Defendant :—I knew that the letter in question was from Mr. Warne, from
-my previous knowledge of his handwriting.
M. SPENCE.
S worn before us, this 11th day
of December, 1858.
R. A. H. ITEmr, J.P.
A. ALLARDICE, J.P.
Robert Scott Ross, Egg., being sworn on his oath, saith :—I am a Magistrate of the
territory, and reside at Port Macquarie; on the 6th September last, between the hours of 4 and
6 o'clock in the afternoon, I was standing in Borton-street, in the town of Port Macquarie, in
this Colony, when I was addressed by Capt. Johnston in very nearly the following words, as
near as I can remember, "Here's a letter from Mr. Warne in answer to one which we sent
" the other day ; Mr. Spence has just drawn my attention to the fact that it has been
" cut open," and added, " I've opened it (meaning the envelope) at the end, as you now
" see, so as not to interfere with the seal " ; the envelope now produced is the one in question,
and is in the same state as when given to me by Captain Johnston on the 6th September
last ; Captain Johnston, in answer to my inquiry, said that he had had it in his possession
some two or three minutes,. not ten minutes could have elapsed from the time Captain
Johnston received the letter from Spence until I saw the former ; the envelope in question
bears no less than 4 Kempsey postmarks—a double one over the seal where the envelope is
out; and these four marks are of two days, September 4 and 6.
R. SCOTT ROSS.
Sworn before us, this 11th day
of December, 1858.
It. A. II. KEMP, J.P.
•
A. ALLARDICE, J.P.
Frederick William Chapman, Esq., being duly sworn on his oath, saith
reside
on the Ifleay River; I know the defendant, Mr. Isaacs I believe he is Postmaster at
Kempsey ; the Post Office is a building attached to the public-house; to the best of my
knowledge and and belief it is under the same roof as the public-house; I have known Mr.
Isaacs some 4 or 5 years; not intimate with him ; since defendant has been Postmaster at
Kemnsey I have teen in the Post Office perhaps three or four times; I won't swear
that I have not been in half-a-dozen times—but certainly not a dozen times; to the best of
my belief I never received a letter from the defendant while I was in the office ; I have no
interest in the Kempsey Post Office ; I cm not aware whether McDougall, the landlord of the
inn, is a servant of the defendant's, in respect ofthe post office.

By
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By the Defendant :—So far as I can recollect, when I have been in the Post Office
I have not been there on matters connected with the office.
. By Mr. Ross :—I have heard it said that no persons have a right in the Post Office
but those connected with the office, but this I only know from report.
F. W. CHAPMAN.
Sworn before us, this 11th day
of December, 1858.
R. A. II. KEMP, J.P.
A. ALLARDICE, J.P.

The defendant desires to refer the Bench to a statement previously made by him in
tins matter, that he has nothing ttiadd thereto, nor has he any witnesses to call ; defendant
has an assistant, Mr. McDougall, who has made the usual declaration.
The Bench being unable to agree upon a decision upon the evidence adduced, the
parties are released from further attendance this day.
R. A. H. KEMP, J.P.
A true copy.
A. ALLARDICE, J.P.
W. Memos, C.P.S.

No. 13.
THE POSTMASTER GENERAL to THE KEMPSET BENCH.
General Post Office,
Sydney, 6 .January, 1859.
GENTLEMEN,
Referring to your letter of the 25th October last, I have the honor to forward
further papers in the case of the complaint made against the Kenipsey Postmaster.
I cannot but think that you must be the best judges of Mr. Isaacs' conduct and
character as Postmaster, and should you, after a careful perusal of these papers, be of opinion
that the removal of Mr. Isaacs is desirable, I am prepared at once to carry out your
recommendation.
I have, &c.,
W. 11. CHRISTIE,
THE BENCH OF MAGISTRATES,
Postniaster General.
Kempsey.

No. 14.
THE

KEMPSEY

BENCH to DIE POSTMASTER GENERAL.
Police Office, Mat Kempaey,
1 February, 1859.

We have the honor to acknowledge the receipt of your communication to this
Bench, of date as per margin, forwarding further papers in the ease of the complaint against 6
the Kempsey Postmaster, and stating that should we, after a careful perusal of those papers,
be of opinion that the removal of Mr. Isaacs is desirable, you are prepared to carry out our
recommendation.
2. The matter has received our attentive consideration, and we do not feel called
upon to recommend the removal of Mr. Isaacs from the appointment.
3. For ourselves, we indignantly deny having in any way opposed Mr. Ross in the
investigation into the 'alleged tampering. Mr. Warne being a witness could not sit in the
case. Mr. Spencer was absent from the district at the time of the hearing, and Mr. Patton
only returned from New England to his residence, 25 miles from this office, the night before
the complaint was heard before Messrs. Kemp and Allardice, the remaining members of the
Bench.
We have, &c.,
J. WARNE, J.P.
THE POSTMASTER GENERAL,
CHAS. SPENCER, J.P.
,
Sydney.
F. GOULBURN PANTON, J.P.
No. 15.

lanonry,
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No. 1:5.
A. ALLARDICE, ESQ., J.P., to THE POSTMASTER GENERAL.
Court House, West Kempsey,
River Nadeau, 14 Feb., 1859.
Sin,
I do myself the honor to refer to a communication from you, under date the
0th January last, addressed to the Bench of Magistrates here. That letter did reach
whilst I was on the point of starting for my run at the River 13ellingett, but I was only able
to return yesterday, and thus have been prevented from replying earlier to any correspondence
relating to me. Your letter has been acknowledged officially by the Bench of Magistrates
here, and purposely, before leaving, I decided to abstain from being a party to it.
Mr. R. Scott Ross' letter to you of 24th December, 1858, as per copy transmitted,
with accompanying documents in his case with the Postmaster here, Ross v. Isaacs, brought
before the Kempsey Bench of Magistrates, has my attention.
My first view of the matter was not to condescend to notice such undignified correspondence, and it is only altered by feeling that possibly it may be my duty to my brother
Magistrates on this Bench to at once dispose of Mr. Ross' statements.
Perhaps you will excuse my shelving Mr. Boss' imprecise way of making statements.
He states, Mr. Allardice " has been residing for the last 18 months at" a house as described
by him, to which I shall refer. I can, if I choose, prove I had not been absent from my
station at the head of tins river for 12 months preceding the 11th day of December, 1857.
This letter is dated the 24th December, 1858 : this statement to you consequently simply is
untrue. He states, " I have deemed it my duty to make you aware of this fact—that a
" public-house is a most unfit residence for a Magistrate." The " Rose Inn" in Kenipsey is
best inn or hotel there ; the Magistrates of the Bench, without exception, visit there, and
when business requires them to remain in Kempsey stay at it; when at intervals my
operations made it necessary for me to be in Kempsey I did so too, and intend to do so again,
whenever it suits my pleasure or convenience. In words it is true that a member attending
Parliament in Sydney and residing at the Australian Club lives at a public-house. Such
words, if stated to a gentleman who did not know me, might convoy a certain meaning.
Mr. Ross uses these words, and his words thus might have the effect of a malicious
misrepresentation.
Mr. Ross, in his letter, states, " Mr. Kemp, I believe, was for a 'conviction, Mr.
" Allardice, for reasons best known to himself, could not arrive at this same decision." If
reasons were not known, one reason was well known to myself why I was not for a conviction,
which was, because in my judgment Mr. Ross had not made out a case. His imputation is
the gravest which can be made in the most sacred province of the Magistrate. Individually,
however, I will not proceed legally against him, on three grounds: The first is, business may
require my absence for several months in -Victoria ; the second is, privately, I should not
have the inconvenience of litigating for a public benefit ; and the third is, I feel so
immeasurably beyond the reach of being raised by praise or lowered by censure proceeding
from the spirit of malevolence, that I am to his remarks utterly indifferent.
The Bench could only deal with the evidence brought before it. It appears the first
time the envelope was shewn, and before it had been handled and pulled in different ways,
that the circular cut behind the seal left a ligature unsevcrec1 If so the letter was unopened,
and the case was at an end.
They were unable to perceive any interest that Mr. Isaacs could have in opening the
letter; and unable to believe that, if capable of committing such an offence, lie .would have
opened it in such a palpable way.
They could not at same time ignore the knowledge that from Mr. Ross, in the absence

of a Police Magistate, having adopted the extreme course of issuing a warrant against Mr.
McDougall, it was believed illegally, all the parties to the case before the Court were involved
in virulent conflict.
The Magistrates on this Bench collectively, I presume it may fairly be assumed, had

a greater interest than Mr. Ross in preserving the integrity of correspondence, and would
require no extraneous suggestion to recommend an instant dismissal if they suspected their
correspondence was passing through unreliable hands. Thus far for the equities in the case.
So
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So far as law went, in my opinion, subject of course to legal correction, Mr. Ross had no case
at all. The information was laid under Act 15 Viet. 12, G, 4, under which there was no
offence committed. That clause only required a declaration to be made, which had been made.
No doubt it was the intention of the Legislature to make a breach of the promises in that
declaration penal, but the clause did not give the Magistrates power to convict for a breach
of oath. It simply required the declaration to be made. If there was an offence it was„
under the Post Office Regulations, but these were not produced, or made a part of the case
before the Court.
I beg to bc allowed to submit, that if a breach is not provided for in the Post Office
Regulations it ought to be, or clause 4 should be amended so as to have that effect. The
chief witness called by the complainant was Mr. Spence. He came before the Bench, no
doubt recommended thus by Mr. Ross and Captain Johnston in their letter to you of
15 November, 1858—" Entertaining, as we do, the highest opinion of Mr. Spence, our
" Postmaster, for integrity and honesty, it has pained us much to find his character so fearfully
" maligned by Isaacs." The Bench could not forget the fact that to one woman he could not
have acted with much integrity, having had the misfortune to be sent to this country for
bigamy, and they would have esteemed it, if not more honest, more candid had he, in a case
where information ought to have been given precisely, added to the clause in his letter of
24th December, 1858, to yon, viz. :—". I would also remind you of a complaint made some
" few months back by Mr. Chapman, of his having forwarded a letter to the Nempsey Post
" Office, containing a considerable sum of money, and which letter was never heard of, to his
" pecuniary loss "—the statement of the fact that this occurred in November or December
1850, or twelve months before Isaacs applied for the appointment.
On public grounds, as a member of the magistracy, I had determined to bring the
entire case before the Honorable the Attorney General, with a solicitation for him to take
immediate legal action in the matter. Mr. Ross has made an imputation ; he should be
made to prove it. One of my brother Magistrates, whose legal opinion I much respect,
advises me, however, to allow the matter at this point to drop, the case now having become
too insignificant for my attention. Deference to his opinion will induce me to take that
course.
Mr. Ross, in his letter, 24th December, 1858, states,—" I can conscientiously state
" I have met with nothing but opposition from a section of the Bench at Kempsey." He
cannot, I infer, include me, as I was on the Bench at every sitting in the case, coming
frequently long distances for that purpose, excepting at one Bench, when the river was hi
flood, and Mr. Ross knew I was thirty miles above Kempsey, and it was impracticable to
cross it to come down ; I therefore am able to speak for my brother Magistrates, and to say,
that whether it had been an important ease, Mr. Ross' ease, or one of no consequence,
would have received the same attention at their hands. I can therefore as conscientiously
state that the impression under which he labors is erroneous.
A copy of this letter I request you will be so good as transmit to the Port Macquarie
Bench of Magistrates.

I have, &c.,
THE POSTMASTER GENERAL
Sydney.
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NEW SOUTH WALES.

MESSRS. W. ROTTON AND F. WILLIAMS.
(PETITION PRAYING REDRESS.)

Ordered by the Legislative Assembly to be Printed, 8 February, 1859.

To the Honorable the Legislative Assembly of New South Wales.
The humble Petition of Walter Rotton and Frederick Williams, of Singleton, in the
Colony of New South Wales,—
&JEWETT' .-

That, on or about the twenty-second day of March last, at nine o'clock at night, your
Petitioners became bail for the appearance of one John Gaggin at the Police Office, Sydney,
on the following Monday, the twenty-ninth day of the said month of March last.
That bail was taken in the Court House, Singleton, when your Petitioners were told
"that it was only a matter of course," and they were not informed of the character of the
offence with which the said John Gaggin was charged.
That the 4th section of the 2nd Victoria, No. 8, enacts, inter alio, that each and
every Justice of the Peace before whom any recognizance shall be entered into or taken,
shall and is hereby required to give, at the time of entering into such recognizance, to
the person or persons surety or sureties so entering into the same, and to each of them, a
written paper or notice in the form or to the effect stated in the Schedule marked B to this
Act annexed, adapting the same to the particular circumstances of the ease, which form is
as follows :—
" Colony of New South Wales,
" to wit.
" Take Notice that you, A.13., of
, are bound in the sum of one hundred
"pounds, and your sureties, C. D. and B. F., in the sum of fifty pounds each, to appear at
" the Quarter or General Sessions of the Peace, to be holden at Sydney, in the Colony of
" New South Wales, on the
next, and unless you
day of
personally make your appearance accordingly, the recognizanees entered into by yourself
"and your sureties will be forthwith levied on you and your bail. Dated this
one thousand eight hundred and fifty" day of
Justice of the Peace."
"

That the 11th and 12th Victoria, cap. 42, sec. 21, commonly known as Sir John
Jervis' Act, in like manner provides for the remanding of prisoners and taking of bail, and
requires the like notice to be given to the sureties, and to which two last Acts your Petitioners
humbly refer your Honorable House.
That your Petitioners were not served with any such notice as above specified, nor
had they then, nor have they since, received any further notice with reference to the said
recognizances, until Mr. George Smith, the Sheriff's Bailiff of Muswellbrook, appeared with
a warrant demanding the sum of fifty pounds from each of your Petitioners.
That
80—
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That your Petitioners were compelled to enter into a bond to appear at the Court of .
Quarter Sessions, to be held at Sydney on the twenty-sixth day of May last, to appeal against
execution being issued on the said warrant.
That your Petitioners appeared by their Attorney at the said Court of Quarter
Sessions, for the purpose of prosecuting the said appeal, when it was adjourned, and finally
went over to the following month of June, to enable the Crown Prosecutor to communicate
with the Bench of Magistrates at Singleton; but on the advice of the Chairman of the said
Court, to prevent execution being issued on the warrant, your Petitioners paid over the
sum of one hundred pounds to the Sheriff of New South Wales, to abide the event of your
Petitioners' appeal, but such payment was made under protest.
That, on the appeal subsequently coming before the said Court of Quarter Sessions,
it appearing that the said Sheriff had, on the third day of June last, paid the said one
hundred pounds into the Colonial Treasury, His Honor the Chairman of the Court
declined to entertain the appeal, on the ground that he had no jurisdiction over the
money, it having left the Sheriff's hands and been paid over to .the Government.
That your Petitioners humbly inform your Honorable House that the said sum of
one hundred pounds is still in the hands of the Honorable the Colonial Treasurer, and that
the Government have declined to return the same to your Petitioners.
Your Petitioners, therefore, humbly pray, that your Honorable House will take the
premises into your consideration, and cause such proceedings to be taken as to your Honorable
House shall seem fit.
And your Petitioners, as in duty bound, will ever pray, &e.
Dated this twenty-eighth day of January, in the year of our Lord one thousand
eight hundred and fifty-nine.
WALTER ROTTON.
FREDERICK WILLIAMS.

695

1858-9.

egtolattbe aeoentbip.
NEW SOUTH WALES.

DOUGLASS v. WISDOM.
(CORRESPONDENCE RELATIVE TO THE CASE OF.)

Ordered by the Legislative Assembly to be Printed, 8 March, 1859.

RETURN to an Address of the Honorable the Legislative Assembly of
New South Wales, dated 15 February, 1859, praying that His
Excellency the Governor General would be pleased to cause to be laid
upon the Table of this House,—
" Copies of all the Correspondence of the Crown Law Officers
" relative to the case of Douglass v. Wisdom."

(Mr.,Murray.)
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No. 1.
THE SECRETARY TO LAW DEPARTMENT to THE HON. H. G. DOUGLASS, M.D.
Attorney General's Office,
Sydney, 7 December, 1857.

Snt,

In reference to the proceedings lately instituted by you against the individual
whose name is noted in the margin, I am directed to state that the Attorney General does
Robert Wisdon
not consider it a case in which he is called upon to prosecute on behalf of the public ; but
that if you submit any information which the evidence will sustain, he will be prepared to
sign it if you desire to prosecute privately, provided such be submitted prior to the approaching Gaol Delivery, with a view to the trial being proceeded with during the present Criminal
Sessions at Darlinghurst.
I have, &c.,
W. E. PLUNKETT,
Secretary to Law Department.
THE HONORABLE H. G. DOUGLASS, M.D.,
Castlereagh-street, Sydney.
Aeons

No. 2.
THE HON. H. G. DOUGLASS, to TUE ATTORNEY GENIZRAT,.
REGINA v. WISDOM.
&ion Club,

Wynyard Square,
9 December, 1857.

SIR,

I have the honor to acknowledge the receipt of a communication, dated the 8th
instant, from your office, in reference to the proceedings lately instituted by me against
"Robert Wisdom," in which I am informed that you do not consider it a case in which you
are called upon to prosecute on behalf of the public, but that if I submitted any information
which the evidence would sustain, you would be prepared to sign it, if I desired to prosecute
privately.

In reply, I beg to state that I instituted proceedings against Mr. Wisdom upon public
grounds alone, and to convince him that persons who wrote malicious and unfounded libels
upon public men committed an offence punishable by law; and my views upon the subject
were confirmed by the Magistrates who committed Mr. Wisdom for the offence.
As, however, you have decided this to be a case in which you are not called upon to
prosecute on the part of the public, I shall most certainly decline to prosecute him privately.
THE HONORABLE
THE ATTORNEY GENERAL.

I have, &c.,
HENRY G. DOUGLASS, M.L.C.
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CLERK OF PETTY SESSIONS AT ARAIIDALE,
(INQUIRY INTO TUE CONDUCT OF.)

Ordered by the Legislative Assembly to be Printed, 7 April, 1859.

RETURN to an Order made by the Honorable the Legislative Assembly
of New South Wales, dated 30 March, 1859, That there be laid upon
the Table of this House,—
" Copies of all Correspondence between the Government and
" the Bench of Magistrates at Armidale, in connection with the
" inquiry into the conduct of Mr. Bligh, Clerk of Petty Sessions
" at Armidale."

(Mr. Deniehy.)

SCHEDULE.
No.
1. Petition from certain Residents at Armidalo to His Excellency the Governor General on the
subject of the manner in which the Administration of justice is conducted at the Armidala
Police Office, mat preferring charges against the Clerk of Petty Sessions 2
2, Clerk of Petty Sessions, Armidale, to the Private Secretary on the subject of the Petition.
7
15 December, 1858
8
do.
do.
3. Mr. Marsh to His Excellency the Governor General
4. Under Secretary to Police Magistrate, Maitland, instructing him to proceed to Armidale to
8
investigate the °barges. 11 January, 1859,
9
5. Under Secretary to Mr. liipgrave, in reply to the Petition (No. 1.) 11 January, 1859
6. Under Secretary to Bench, Armidale, notifying the intended investigation. 11 January, 1559
7. Bench, Armidale. to Ws Excellency the Governor General protestilig against the investi.. 10
gation. 1.9 January, 1859
8. Bench, Armidale. to the Colonial Secretary, in reply to letter of the 11th January (No. 6.)
• • 10
35 ,January, 1659
.
9, Police Magistrate, Maitland, to Colonial Secretary, reporting the result of his inquiry into the
11
charges against Mr. 131igh. 9 February, 1859 ..
10. Under Secretary to Bench, Aymidale, conveying the decision of the Government in the case.
28
11. Mr. J. B West. S.F., to the Colonial Secretary, relative to the use of the Public Court Room
to Mr. Day during the investigation. 7 March, 1859 ..
29
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No. 1.
To His Excellency the Governor General of New South Wales, in Council.
The humble Petition of the undersigned residents in Armidale and the
surrounding Districts,—
RESPECTFULLY SIIEWETII :—
That the manner of conducting the administration of justice in the Armidale
Police Office, as pursued by Messrs. West and Maister, Justices of the Peace, has given
occasion to serious complaints amongst the public, and those Magistrates have ceased to
command that respect which ought to characterise their responsible position; and the feeling
is almost universally entertained that the main cause of the present unsettled and dissatisfied
state of the public mind is the undue influence which the Clerk of the Bench (Mr. Bligh)
exercies over the two Justices alluded to.
That it would be impossible to set forth in the body of a Petition the very many ways
in which the action of these Justices and the Clerk is daily brought to bear on some one or
other of the community, whose feelings are known to be opposed to the parties now complained against; but your Petitioners would respectfully submit the following, as a few of
the many that might be stated, to shew how unfairly matters are conducted at the Police
Court at Arrnidale.
That it is a well-known,fact, that for days and days. together the Clerk of the Bench
does not attend at the Police Office, and that through this gross violation of duty the public
are deprived of the means of obtaining justice. For instance—parties have attended at the
Police Office to obtain summonses under the Masters' and Servants' Act, which the law
directs the Clerk of the Bench to issue, but, owIrig to his absence from his duties, those
parties are either obliged to go away in disappointment, or else remain in town, at great
personal inconvenience and expense; and that it is known that on some of the occasions on
which the Clerk has been absent from his duties lie has been transacting business as a
Commission Agent.
That parties have attended to obtain deeds of grant from the Clerk of the )3ench,
whose duty it is to issue them, but in consequence of his absence they are obliged to attend
day after day, until he makes his appearance at the Court House.
•
That it is frequently the case, when information is sought to be obtained from the
Clerk, difficulty is thrown in the way, so as to put parties to unnecessary trouble and
incovenienee.
That it is well known that the Clerk has been in the habit of charging parties for
drawing out applications for auctioneers' licenses, a form comprising not more than one folio
of 72 words, the sum of two guineas; and tins in direct violation of the established regulation,
which forbids Clerks of Petty Sessions to receive payment for work done by them directly
or indirectly connected with their public duties.
That, in like manner, until very recently, most of the publicans in this district had
to pay to the Clerk of the Bench from „a to ,t2 each for drawing their applications for
licenses; and this injustice has been submitted to from the knowledge those parties had of
the Power which the Clerk exercised, and the dread that, in the event of their not complying
with this demand, some objection or difficulty might be thrown in the way of their getting
their licenses, and thus be deprived of their means of living.
it is patent to almost every one in the district that Messrs. West and Meister in
almost every case consult the Clerk of the Bench, and the impression on the public is that
they are, more or less, influenced in their decisions by the clerk's views. It has also come to
the knowledge of some of your Petitioners that the Clerk of the Bench has advised litigants
as to the mode of conducting their cases, and raising objections.
That
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That your Petitioners have reason to believe that an injustice has been perpetrated
on the public in the following way :—The Bench of Magistrates authorised a constable to be
set apart to assist the Clerk of the Bench in his clerical duties, and it has been stated that
the person who, for nearly two years, performed this duty, and received a salary from the
Government as a conitable, never was sworn in as a constable. This allegation your
Petitioners are not enabled to prove, as they have not access to the Government records ;
but they believe a proof can be had at the Office of the Honorable the Colonial Secretary,
as the oath of every constable is by law required to be filed in that office.
Your Petitioners respectfully submit that the office of Justice of the Peace ought to
be exercised with the most sacred scrupulousness and honor, and that the moment the keit
act of impropriety is practised by a member of the Bench, that moment he ought to cease W
hold the office. It is a trust that must not he tampered with, and the Justice of the Peace
should not merely be a fair man, but he should be above suspicion.
In order to chew that such is not the character of these two Justices, your Petitioners
have, with pain, witnessed the one-sided and partial manner in which examination' s have been
conducted. Within the last few days your Petitioners have been made to feel how unsafe it
is to trust these men with such powers. A respectable inhabitant of this town was brought
before the Court to answer to a charge preferred against ln•s by the Chief Constable. There
were five Magistrates on the Bench, and the Chief Constable having been called upon to
give his evidence as prosecutor refused to do so. The Bench dismissed the case. Notwithstanding which, Dr. West, from the judgment scat, suggested to the Chief Constable to
prosecute the case again, and it was done so accordingly.
That, as a natural sequence to this irregular conduct of those Justices, the constabulary have madm themselves obnoxious to-the public ; and, acting on the impulse's which
usually prompt ignorant, ,men to please those in authority over them, informations and.
proceedings have on several occasions been filed against parties who are known to be inimical
to those Justices, which fact ma Y be fully established on reference to the records of the
Armidale Police Office.
Your Petitioners beg to observe that, besides the two Justices alluded to, therm are
only three others who snake it a rule to attend the Armidale Court, and that for several
weeks past only one of the three, and on one occasion only, attended—namely, Mr. Palmer.
Your Petitioners, therefore, respectfully submit that the only rethedy for the existing
evils is the removal of the Clerk of the Bella from this district, and the appointment of a
Police Magistrate to whom the public could look up with confidenee and respect. •
Your Petitioners,•therefore, solicit that your Excellency will be pleased to take the
premises into consideration.
And, as in duty bound, they will ever pray.
William ilipgrave.
S. W. Davies, clerk, Armidale.
James Shirr, freehod
er, do.
Wm. IL Stevens, miller, do.
Patle. Cantwell, householder, do.
Patk. Regan, laborer, do.
Geo. Markham, freeholder, do
William MeCrossin, freeholder, Uralla.
Robt. Forster, solicitor, Armidale.
George Cooper, storekeeper, do.
John Turnbull, miller, do.
Henry Geldard, tailor, do.
John McCutelson, currier, do.
Richard Taylor, freeholder, do.
(for a Police Magistrate only.)

Charles Castle, householder, do.
George I3urton, do. do.
Owen Welsh, laborer, do.
James Daley, resident, do.
Henry McShane, carpenter, do.
James Grange, sawyer, do.
David Collins, wheelwright, freeholder, do
Wm. O'Brien, Armidale.
J. T. Cornish, butcher, do.
Owen Gorman, freeholder, de.
Thomas Williams, miner, do.
James Eames, freeholder, do.

- William Denton, freeholder, del
Walter Craigie, freeholder, do.
Henry Crowe, waiter, do.
James Andrews, householder, do.
Thomas Lane,
do.
do.
do. .
do.
James Davidson,
John Sutherland,
do.
do.
Lawrence Madden, do.
do.
do.
Edward McCabe,
do.
Moss Moses,
do.
do.
Patk. Kencdy, freeholder, do.
do.
John Harper,
do.
his

Edwd. + Spear

do,

do.

mark

John O'Brien, householder, do.
John Dick,
do.
do.
his

Peter ± Darby, hired employ, do.
mark

Christopher Cafree, freeholder, do.
William Spokes,
do.
do.
William Crate,
do.
do.
Lewis Markham
do.
do.
William Brice, laborer, do. .
Wm. Simpson, Armidale.
Timothy Harrington, laborer, Gostwiek.
Josiah

700
CLERK OF PETTY SESSIONS AT ARMIDALE.
Josiah Ha11,-confectioner, Arrnidale.
George Holmes, householder, do.
his

Charles x James, freeholder, do.
mark
(for a Police Magistrate only.)

-J. H. Shaw, watchmaker, do.
Cornelius Ryan, freeholder, do.
his

James x Kennel], borsedealer, do.
mark

John M‘Kenzie, wheelwright, freeholder, do.
Riebd. Townsend, farmer, do.
George Clutterbuek, freeholder, do.
Henry Morrow, freeholder, do.
George Robinson, carpenter, do.
Charles Daly, resident, do.
John Bowe, sheepholder, Spring Mount.
Andrew MaeGreggor, shearer, do.
his

Robt. x Bates, mail-driver to Annidale.
mark

Thomas Lancaster, householder, Guyra.
his

John x Handebo, freeholder, Anuidale.
mark

Wm. Ilandebow, do. do.
Charles Handebow, do. do.
James Ewan, householder.
John Brown, do.
Alexr. Bell, tailor, Armidale.
George Wood, freeholder, do.
his

Andw. x Cook, householder, do.
mark
his

Danl. x Brogan, freeholder, do.
mark

Patrick Stanly, miner, Rocky River, do.
Laolar, laborer, do.
William Hunter, shearer, do.
Ralph Taylor, bullock-driver, do.
John Glaser, laborer, do.
Charles Hewitt, householder, do.
Wm. Armstrong, storekeeper and freeholder.
Simon Upward, briekmaker, Armidale.
Richard Child, freeholder, do.
;

his

.John x Burns, laborer, do.
mark

Wm. Stanmers, storekeeper, clerk, do.
Wm. Ewins, householder, do.
John Kilkelly, Kelly's Plains.
John Murray, carpenter, Armidale.
Thal. Fenn, laborer, do.
Samuel Ireland, cabinetmaker.
Owen Sheils, freeholder.
(for a Police Magistrate only.)

Joseph Salter, do.
Andrew Waters, freehold, Kelly's Plains.
William J. Waters, do
William Richardson, Armidale.
John Doglierty, Kelly's Plains.
John Ditton, do.
William ninon, do.
Richard Fox, do.
W. Nelson, do.
James Nelson, do.
William Marden, do.
Thomas Jones, sear., Fairview.
J. Jones, do.
Thomas Jones, junr., do.
James Lennon, near Armidale.
Patrick Lennon, do.
Jacob Burrmyuriner, Armidale.
Charles Selmus, baker, do.
John Davis, Bundurra.
G. Burk, do.
Cornelius 1Vilbee, shoemaker, Armidale.
William Wansell, do.
William Brice, do.

Abraham Odell, freeholder, do.
Charles Rich, do. do.
James Wright, splitter, Annidale.
Henry Meyer, Tirana.
John Black, Armidale.
George Adams, carpenter, Rocky River.
Samuel Jany, Milli Creek.
his

Michael + Murphy, Armidale.
mark

Enos Scutt; do.
Thomas Mullin, New England.
Patrick Kucklew, Armidale.
James Bryant, Black Creek.
Alexander Mitchell, Uralla.
David Stun, Milli Creek.
Charles Cleveland, do.
William Wright, do.
Samuel McDonald, do.
John Stone, do.
Allen Mtelar, Inmore.
Sandy W.:ay, do.
William Knowles, do.
his

Alan

Baxter, do.

mark
his

James

Gann, do.

mark

Jannes Starr, Mild Creek
his

Thomas

Finn, Armidale.

mark

William Hayes, Rocky River.
Ins
Thomas
Linn, Mihi Creek.
mark

George 31aelean, do.
Thomas Maclean, do.
Richard Towns, do.
William Fenton, do.
Bernard Woods, Walcha.
Charles Smythe, do.
Arthur Geo. Richards, do.
John Walsh do.
Patrick Hynes, do.
William Martin, do.
James APIntyre, do.
Hugh Fraser, do.
John Walsh, Mihi Creek.
his
Ezilm
Hinton, Walcha.
mark
his

Robert

'Talks, do.

mark

J. H. Daniel, do.
J. Jefferys, do.
Thomas Lisle, do.
Robert Barry, do.
Samuel Ward, do.
John Magee, do.
his

William + Long, do.
mark

John Murray, do.
William Davidson, do.
Archibald Davidson, do.
his

William + Harris, do.
mark

Robert Levingston, do.
John Clare, do.
John Wallon, do.
John Williams, do.
his

Charles ± Bales, Gostwyek.
mark
his

Elijah

Bayley, 11'11011a.

mark

James
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Ins
James + Sims, do.
mark
his

Peter ± M`Guire, do.
mark
his

William

Brown, do.

mark
his

William ± Lupter, do.
mark
his

William

Stephens, do.

mark

Daniel Maeage, do.
his

Calaglian, do.
mark
his

James + Kennel, do.
mark
his

James

Wall, do.

mark
his

John

Bruen, do.
mark

John Monahan, Aril-lidole.
Edward Allingbam, jur.
Henry Murphy.
John Nixon.
John Giles.
John Cornwell.
William White.
Batt O'Neil.
John Barker.
Thomas Worrallo.
Archibald Macfarlane.
Robert Allingliam.
James Johnson.
Patrick Campbell.
John Saunders.
C. Allingb am.
Peter Crokeley.
H. Hayes, storekeeper; Rocky River.
Jae. K. Osborne, do., do.
Alfred Benjamin, do., do.
•

John Garryhee, miner, do.
William Osborne, publican, do.
James Lillierap, miner, do.
Richard Watson, do., do.
James Arbuckle, do., do.
Thomas Carrick, do., do.
John Murray, baker, do.
Jas. B. Rigney, storekeeper, do.
William Cleghorn, do., do.
.Thos. Williams, innkeeper, do.
G. Melrittie, miner, do.
John Redding, do., do.
John De Pane, do., do.
Martin Tynan, do., do.
James Kerwin, do., do.
George Daniels, do., do.
Bernard Rooney, innkeeper, do.
Thomas Hood, miner, do.
John Goode, do., do.
Hon Conrod Glintznoling, butcher, do.
George Wriede, miner, do.
Henry Alexander, storekeeper, do.
Peter Newart, miner, do.
Charles Mackay, do., do.
John O'Neill, do., do.
M. Brown, do., do.
William Hill, do., do.
Chan Chine, do., do.
William Ganly, do., do.
Guorg Kumock, do., do.
A. R. Benson, Uralla, butcher, do.
William Geary, miner, do.
John Thomson, do, do.
George Sammis, do., do.
Charles Abraham, do., do.
I hereby certify that the undermentiotiea
parties have authorised me to attach their,
naines to this petition.
W. DENTON.
N. S. Smith, Rocky River.
James Smith, do.
Jeremiah Giles, do.
- Isaac 'Faulkner', do.
William .Blake, do.

Rentarks in reference in:Slynatures described as under.

•

Richard Taylor, after signing, wished to qualify this act, on grounds to the following
effect :—That he Is under obligations to Mr. Moister and Mr. Bligh, and therefore wishes
his signature merely to refer to the necessity for a Police Magistrate.
Charles James, after signing, also wished that his signature should be held to refer
to a Police Magistrate only.
,•
Owen Shells wishes his signature not to refer to Mr. Moister, on the ground that
be has stock running on Tilbustor Station, and that be is apprehensive of their beittu
.,
impounded if he does not qualify his signature.
W. CRATGIE,
(For the Committee.)
Applications for Licenses.
Owen Sheila states that he paid Mr. Bligh thirteen shillings for drawing out .q1n
application for a slaughtering license and obtaining the same, whereas the Government file
is only two shillings and sixpence. Messrs. Geo. Markham and William Denton state, tharlfr.
Thigh demanded, and they paid, two guineas each for drawing out applications for auctioneer's
licenses, independently of the Government fee of two pounds, while others about the same
time obtained their certificates at a cost of only two shillings and sixpence each. William
Ewius states that Mr. Bligh charged, and he paid, one pound one shilling for drawing out
an application for a confectioner's license. Through the absence of Ewing the appliOation
lapsed, and for drawing out the application a second time one pound was charged and paid.
These sums were distinct from the Government fees. Mr. Forster states that Mr. Scholl*
Mr. Naughten, and Mr. Monahan, asked him to prepare their licenses, as Mr. Bligh, on
previous occasions, had charged them two pounds each for drawing out their applicationt:
whereas Mr. Forster, a duly qualified solicitor, charged only ten shillings each.
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Absence from duty.
Mr. Denton states that be had to call thrice upon Mr. Bligh before he could obtain
money paid into Court after a verdict under the small Debts Act, and that Mr. Bligh was
absent on the first and second occasions. Mr. Forster and Mr. Denton state, that on the
polling day at the last General Election Mr. 13ligh left the Court House about 12 o'clock,
for the purpose of conducting a sale of his private effects. Mr. Denton states that Mr.
Machmis informed him that r1r. Thigh had obtained £90, from valuing properly and acting
Kitberivise as a Commission Agent at Glen Iunes and the Mole River Stations; and Mr.
:Forster states that on this occasion Mr. Thigh was absent from the Court for more than ten
days, and that during that term he (Mr. Forster) applied repeatedly for certain deeds of
grant which he had been authorised to receive, but could not obtain them owing to Mr.
Bligh's absence. Mr. Hipgrave states that he called at the Court House three times on one
day, on business, and that on each occasion lie saw no one in the Court Room; and that,
although he made considerable noise, neither Mr. Bligh nor any other person made his
appearance. lie also states, that on the 3rd December instant he called at the Court House
between ten and eleven o'clock in the forenoon, and that lie found no one there until he had
called a third time, when he saw Mr. Creagh (Mr. Thigh's clerk), who gave him no satisfactory information whether it would be possible to see Mr. Thigh that day or not. The
landlady of the inn in which Mr. Bligh resides informed him (Mr. Hipgrave) that Mr. Bligh
had gone out to Tilbuster on the previous evening, and that she did not think he would be
back before Monday.
A nut to crack by the Secretary for Lands and Works.
Mr. Craigie states, and is prepared to depose, as follows:—Illontbs ago—I think
about twelve months—John Cochrane, a farmer on Gostwyck, who I have every reason to
believe is a credible person, in calling at the Express office, as usual, for his paper, told me
that he had selected a piece of country land adjoining seine which he had formerly bought.
He further stated that, he paid the purchase money to Mr. Thigh, and that as he was under
the impression that he might have some trouble afterwards in making everything right, lie
offered Mr. Thigh £5 to undertake the matter and save him any trouble whatever. He
then said that Mr. Bligh asked him for the money, which he paid him. Subsequently he
complained to me that be had not yet obtained the deed, and this complaint was repeated.
Latterly he told me that, through the assistance of Mr. Palmer, J. P., in writing a letter
and attesting his signature, he had procured the deeds of the land which be bought first, but
that be could get no satisfaction with reference to the deed he expected for the selected
land. I asked him why he had not sent for all the deeds at once ? He acknowledged that
it would have caused no extra trouble, but stated that as he had paid Mr. Bligh to get the
deed, he should expect him to do something for the money. This was several months ago,
and I am not aware whether the matter has been settled or not. Assuming Cochrane's first
statement to be correct, I expressed a strong opinion to him relative to the gross impropriety
(if not something more) of receiving money from a man, for which no just equivalent could
be given, by an official whose duty should be to impart information whenever necessary, and
not to levy black mail from ignorance.
NOTE.-I am instructed by the Committee on the Administration of Justice, and a
Police Magistrate for Armidale, to hand the statements in Mr. 1?orster's handwriting and
mine to Mr. Hipgrave, the delegate to the Government on the subject, in support of the
petition and the objects of his mission.
W. CRAIGIE,
•
Chairman of Committee,
I, John Glover, of Bendemeer, do most solemnly declare that I paid W. R. Bligh,
G.P.S., of Armidale, 17s. 6d. for a - slaughtering license for W. Mason.
JOHN GLOVER.
Bcademeer,
11 December, 1858.
I, Henry Perry, of Bendemeer, do declare, that I made an agreement with W. It.
Elia, to the effect that John Dixon would pay him thirty shillings for four deeds of his
brother Richard's and two of his own, at the same time the said W. R. Thigh well knowing
that it was contrary; to the Government rules—he, W. It. Bligh, having shown me the rules-'and told me that he would not give them up until I promised him 5e. for each deed in John
Dixon's name as his agent.
HENRY PERRY.
Mr. Forster's Statemen't v. Mph.
Called on one occasion to get a summons under the Masters and Servants Act, but
could. not obtain it in consequence of Mr. Bligh's absence.
•
On another occasion called to get a sum of money paid into Court under the Small
Debts Act, but °Mild not get it, for the like cause. Mr. Thigh's clerk afterwards paid it.
Had a purchase deed drawn by Mr. Thigh, for which he charged the purchaser (Mr.
Trancy) 6 guineas (as Franey states).
Has been informed by Abraham O'Dell that when he was under committal for trial
be gave Mr. Thigh .620—X5 for himself to prepare a brief of his case for counsel, and £15 to
im forwarded to Mr. Purefoy—and that afterwards he had to retain counsel afresh, Mr. Bligh
Oever having forwarded either brief or fee to Mr. Purefoy.
Was
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Was informed by Mr. Creagh that whilst he received pay from Government nominally
as a constable for doing clerk's duty to Mr. Bligh, yet he never was sworn in as a constable.
In the ease, Keats v. Girard, Keats stated that he had received advice from Mi. Thigh
how to conduct his defence, and what objections to raise.
As to difficulties thrown in the way of obtaining information, the.
On one occasion applied for a spa diem tecum. Dr. West expressed a doubt whether
it ought to be issued, and asked Mr. Bligh whether it should be issued, and Mr. Bligh said
that he was not sure whether there was any legal objection.
Mstmo.—The objection is to the manner of the authorities in raising the difficulties.
It has been publicly noticed, and stated to Mr. Forster, that the public saw that every
difficulty was thrown in Ids way in the conduct of eases.
Mr. Thigh has frequently been seen going into the private room with the Magistrates'
when they retire to consider their verdict.

Mr. Trim informed me this day, (11 December, 1858), that he employed Mr. Bligh
to write a letter to a Mrs. Quinlan for not putting up a dividing fence between their lands,
and that afterwards Mr. Thigh charged 35s. for doing so ; and on Trim complaining, Mr.
Nigh said, "Well, I'll make you out a bill of items"—whereupon, Mr. Trim said, "Oh
" no, pay you for I know you will make out the bill larger."
Mr. Bligh has conducted a sale for Mr. Palmer under the Landlord and Tenant Law,
acting as agent, and at at a distance from Ids office, thus neglecting his official duties.
As a proof of the insolence of the police, and the unfairness of Dr. West.—
Mr. Forster on one Court day spoke to a constable as to his interfering in a ease then
being tried, and received a most insolent answer from the constable. Mr. Forster complained
to the Court, when Dr. West said, "Well, I don't see that you had any right to speak to
" the constable."
Mr Denton says that he, as agent for Mr. Neil, paid to Mr. Nigh 42 for surveying
a quarter of an acre of ground.
Mr. Forster says that Ile afterwards applied to Mr. Bligh for the particulars, when
Mr. Nigh said he was not paid for this purpose.
That Mr. Thigh used to make a charge of 5s. for every plaint under the Small Debts
Act for recovery of dishonored promissory notes, in this way—he made parties suing for
dishonored notes file a declaration, for which he charged 5s. for taking the declarations as a
Commissioner for Affidavits. Although it is stated that the Bench sanctioned this, it is
certain they had no power to authorise such a charge, contrary to law.

No. 2.
..

•

TILE CLERK OF PETTY SESSIONS, ARMEDALE, to THE PRIVATE SECRETARY.

Armidale, 11 December, 1858.

I have the honor to request that you will be good enough to lay before His
Excellency the Governor General the following statement.
I am informed that a petition from some persons in this town and district is about.to
be forwarded to the Governor General in Council, praying (inter alio) for my removal from
the office of Clerk of Petty Sessions at Armidale.

I can have no doubt that (if considered worthy of any notice) I shall at least be
permitted an opportunity of explanation in this matter.
It seems right, however, that I should now state that this petition has been prepared
by a committee composed of six people, four of whom are my personal enemies, and are of no
standing even in this petty community, either as to position or substance.
One of the remaining two members refused to act in the matter, and on being applied
to by me stated that he could not divulge what had passed in committee, because the
members were pledged to secrecy before the proceedings began.
That I have ascertained by personal interview that nearly fifty of the inhabitants,
representing nearly the whole of the respectability, intelligence, and substance of this township, decline to sign this petition, or to acquiesce in its prayer, except as to the appointment
of a Police Magistrate.
That many of the signatures are those of uneducated people, who have signed under
the impression that it referred to the appointment of a Police Magistrate only.
That two large farmers, Charles James and Richard Taylor, on hearing that the
petition contained other matters applied to the persons who had obtained their signatu'rea to
have them removed.
,

That
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That George Markham, one of the committee, who, as I can show, bears me strong
malice, and, moreover, desires an appointment as Clerk of Petty Sessions for himself, has
obtained signatures at the Rocky River Gold Field, where the duties of Clerk of Petty
Sessions are performed by another person.
I enclose a newspaper containing what purports to be a report of the proceedings, and
of which the person entrusted with the carnage of the petition is a proprietor.
The tone of the speeches will, I think, sufficiently indicate the low and prejudiced
character of the movement, and the malice of some of the speakers.
I may mention that the speakers referred to as Eames and Jumball are men of the
very lowest grade—one a notorious drunkard, the other a man who was transported for seven
years for housebreaking, and who has frequently been before this Court charged with various
offences.
I have, Sm.,
THE PRIVATE SECRETARY,
W. R. BLIGIL
Sydney.

No. 3.
MR. MARSH to THE GOVERNOR GENERAL.

Salisbury Court, Bendemeer,
15 December, 1858.

SIR,
Excuse the liberty I take in addressing you, but a delegate has been sent front
Armidale to Sydney with a petition for a Police Magistrate for that place. I should be
most happy to see one appointed. That petition is signed by a great many, but I hear that
in the same there is a request that you would remove Dr. West from the Commission of the
Peace, and Mr. Bligh from his position of Clerk of Petty Sessions. I know little of Dr.
West, as he has not been long in the district, but should consider him an efficient Magistrate.
But I feel myself bound to speak as to Mr. Bligh, as one of the oldest Magistrates in the
district, as well as one of the oldest resicffints. Mr. Bligh has acted as Clerk of Petty
Sessions for some ten years. I have sat on the Armidale Bench, I think, oftener than any
other Magistrate (save those resident in the town), and I do not hesitate to say that no
person could perform his duty better than the said Mr. Thigh. I think you will see that
there is not one Magistrate's signature to the requisition to discharge Mr. Bligh, and as far
as can hear there are few respectable signatures thereto ; many - were obtained from people
who did not know what they signed. I hope, therefore, that your Excellency will postpone
yinir decision as to the removal of Mr. Thigh until the 10th of January, 1859, by which time
I hope to be able tO send you the opinion of the Arinidale J. P's. We are to meet on the
4th.
I have,
His EXCELLEI■ICY
C. W. IVIARSIL
THE GOVERNOR GENERAL.

No. 4.
THE UNDER SECRETARY to POLICE MAGISTRATE, MAITLAND.

Colonial Secretary's Office,
Sydney,
January, 1859.

SIR,

n

I am directed by the Colonial Secretary to inform you that, in a petition from
the inhabitants of Armidale and its vicinity - on the subject of the manner in which the
Administration of Justice is conducted at the Arrnidale Police Offie,e, certain charges are
preferred against the Clerk of Patty Sessions at that place, which, it appears to the Government, should, without loss of time, be investigated.
2, Those charges are, in substance, as follows, viz.:—
1st. That the clerk has frequently absented himself for several days from the Police
Office, (thereby causing much inconvenience to the public,) on some of which
occasions he has been employed in transacting private business as a commission
agent.
2nd.
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2nd. That it has frequently happened when information has been sought from the
clerk, that difficulty had been thrown in the way of the applicants, so as to
put them to unnecessary trouble and inconvenience.
3rd. That the clerk has been in the habit of disregarding the regulation which
forbids Clerks of Petty Sessions to receive fees for services directly or indirectly connected with their public duties, by employing himself in preparing
applications for Auctioneers' and Publicans' Licenses, and charging fees for
their preparation.
8. It is the desire of the Government that the matters involved in these several
charges should be investigated by you, and I am directed to request that you will proceed to
Armidale for the purpose, and on the completion of the investigation forward a report
thereof for the information of the Government.
4. I enclose the petition referred to, as well as a letter from Mr. Bligh, the Clerk
of Petty Sessions, with other correspondence bearing on the subject of the complaints against
him.
5. The Magistrates, as well as the petitioners, have been apprised of your appointment
to conduct the inquiry.
I have, Sec.,
E. D. DAY, EsQ.,
W. ELYARD,
Police Magistrate, Maitland.

No. 5.
THE UNDER SECRETARY to W. HITORAVE, ESQ.

Colonial Secretary's Office,
Sydney, 11 January, 1859.
SIR,

I am directed by the Colonial Secretary to inform you that the Petition from
certain inhabitants of Armidale and its vicinity, which you recently delivered to him, bas
been brought under the consideration of the Executive Council.
2. Upon an attentive conSideration of the matters brought under notice by the Petitioners, the Council do not perceive that, with respect to the Magistrates more particularly
referred to, there is anything alleged which so far partakes of the nature of a direct charge
against them as to call for inquiry on the part of the Government; but it is considered
desirable that the charges which have been preferred against the Clerk of the Bench should,
without loss of time, be investigated, and instructions have accordingly been given to Edward
D. Day, Esq., Police Magistrate at Maitland, to proceed to Armidale to hold an inquiry into
the matters involved therein, and to forward a report thereof to the Government.
I have, rte.,
W. 1IIPORAVE, ESQ.,
ELYARD.
And other Residents in Armidale signing the Petition.'

No. 6.
THE UNDER SECRETARY to BENCH, ARMTDALE.

Colonid Secretary's Office,
Sydney, 11 January, 1859.

GENTLEMEN,
I am directed by the Colonial Secretary to transmit for your informatiou :tv copy
of a letter -which Ins been addressed to certain inhabitants of Armidale, with reference to a
petition in which they express their dissatisfaction at the manner in which the Administration
of Justice is conducted at that place, and prefer certain charges against the Clerk of Petty
Sessions.
2. You will observe that instructions have.been given to Edward D. Day, Esq.,
Police Magistrate at Maitland, to proceed to Armidale to investigate the several charges
against the Clerk of Petty Sessions; and I am directed to request that you will intimate this
to Mr. Thigh, as well as afferd Mr. Day any facilities which may be necessary from you ,in
the discharge of the duty intrusted to him.
• I have, &c.,
THE BENCH OF MAGISTRATES,
ELTARD.
Arnsidale.
154-0

No. 7.
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No. 7.
to

THE BENCH, ARMIDALE,

THE GOVERNOR GENERAL.

To His Excellency the Governor General of New South Wales and its dependencies, and
the Members of the Executive Council for the same.
WE, the undersigned Justices of the Peace for the Territory of New South Wales, residing
in the district of Artniclale, have hereby to submit to the consideration of your Excellency
and your Honorable Council the following chemnstances :—
1. That a letter from the Under Secretary to this Bench of Magistrates, dated the
11th instant, and enclosing copy of a communication addressed to certain inhabitants of
Armidale in answer to a petition preferring (inter din) certain charges against the Clerk
of Petty Sessions at Armidale has been received at this office.
2. That this letter informs us that Mr. E. D. Day has been instructed to proceed to
Armidale to investigate the said charges against the Clerk of Petty Sessions.
3. That the Clerk of Petty Sessions, being an officer placed by the Government under
the control and direction of the Bench of Magistrates, we consider ourselves the proper
persons to inquire into any alleged improprieties in his official conduct.
4. That we feel it our duty to protest against the course taken by the Government
in this matter as casting an unmerited imputation upon our character and integrity.
5. It is our deliberate opinion that in this matter the Government have acted in an
unbecoming manner, and have offered an uncalled for indignity to the Magistrates of this
district, and we assert that if the Government persist in carrying out the course of proceeding
herein before adverted to it will exhibit such a total want of confidence in us that it will be
impossible to continue the performance of our magisterial duties with satisfaction to ourselves,
or advantage to the public.
J. B. WEST, J.P.
JOB W. CHEESEBROUGH, J.P.
J. H. DARBY, J.P.
W. HENRY MORSE, J.P.
WM. MAISTER, J.P.
DONALD 5PINTY1tE, J.P.
ARCHD. MOSMAN, J.P.
C. W. MARSH, J.P.
H. A. THOMAS, J.P.
A. 11. PALMER, J.P.,
(by his Agent, A. Mosman.)

1
Police Office,
Armidale, 19 January, 1859.

No. 8.
TUE BENOIT, ARMIDALE,

to

TUE COLONIAL SECRETARY.

Police Office, Armidale,
15 January, 1859.
Having reference to your letter of 11th instant, K 14-531, forwarding copy
of a letter to certain inhabitants of Anuidale, in reply to a petition, expressing their dissatisfaction at the manner in which the Administration of Justice is conducted at that place,
and informing them that, with respect to the Magistrates more particularly referred to, the
Council do not perceive that there is anything alleged which so far partakes of the nature
of a direct charge against them as to call for inquiry on the part of the Government,—
We have to observe that as it appears from this communication that allegations have
been made to the Government against Magistrates of this Bench, we desire to be informed
what these allegations are, and by whom they were made.
Without reference to any opinion which the Executive may have thought fit to
express as to this matter, we conceive we are entitled, as public officers, to be furnished with
particulars
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particulars of any public complaint or allegation against us, to enable us to take such steps
as we may think advisable for the protection of our character, or the vindication of our
conduct.
We have, &a.,
(for the Bench,)
THE HONORABLE
J. B. WEST, J.P.
THE COLONIAL SECRETARY,
Sydney.

No. 9.
TUE POLICE MAGISTRATE, MAITLAND,

to TI1E COLONIAL SECRETARY.
Police Office, Maitland,
9 l'ebruary, 1859.

I have the boner to report to you that, in obedience to your instructions, conveyed to me in your letter of the 11th of last month, I proceeded with as little delay as
possible to Artnidale, for the purpose of inquiring into the charges preferred against Mr.
Thigh, the Clerk of the Bench at that place.
On my arrival I placed myself in communication with the committee selected by the
petitioners, as well as with Mr. Bligh ; this was on the 22nd ultimo. I found the committee
prepared and willing to proceed with the investigation on the Monday following, the 24th,
at 10 am. Mr. Bligh was however quite unprepared as to this matter, from the want of
any official information as to the charges, and other details necessary to enable him to decide
on his course of proceeding.
Mr. Bligh then requested to be furnished with certain information, which I supplied
as far as I could ; and that which I could not myself furnish, I requested the committee to
enable mc to supply. I beg to draw your attention particularly to this matter, and in connexion with it to refer you to the letters respectively numbered 4, 5, and 6, as Mr. Thigh, in
his protest at the very commencement of the inquiry, states that I declined to give him this
particular information.
After many unexpected obstacles the inquiry was commenced on the 27th January ;
Mr. Bligh was present, and protested against the inquiry being held, on the grounds :—
1st. That eight Magistrates of the Armidale Bench had instructed him that he was
not justified in submitting to any inquiry by me into his official conduct ; and
2nd. Because I had declined to furnish him with the information before referred to.
The inquiry, however, proceeded, and I took evidence on the 27th, 28th, and 31st
January, and on 1st of February.
'
The inquiry was ex pane, although Mr. Bligh, in his letter to the Private Secretary
of the 11th December last, says, in speaking of the petition, "I can have no doubt that, if
" (the petition be) considered worthy of any notice, I shall at least be permitted an opportunity
" of explanation in this matter." Although before the inquiry commenced I informed Mt.
Thigh, more than once, that if at the close of the evidence in support of the charges he should
require time to produce witnesses for his defence, I would be most willing to afford any
reasonable time for that purpose ; and although again invited by me at the close of the
evidence against him to make a defence or statement, and to produce witnesses to impeach
the testimony of those examined on the other side, Mr. Bligh, who was present, declared
he was so only as a spectator. A clerk of his was present throughout, and took notes of the
evidence, with my consent.

•

The evidence, as taken down by myself, read over to the several witnesses, signed by
them and acknowledged to be correct, I have the honor to transmit herewith, together with
the various papers exhibited and spoken of in the evidence ; and also the whole of the correspondence between the parties principally concerned and myself; a perusal of which is, I
conceive, necessary for the clear understanding of the proceedings.
The evidence in support of the charges being thus left unquestioned, I must regard it
as substantially correct, and it shows :—
That Mr. Bligh has been repeatedly absent from his office during office hours, and
that during some of these absences he was acting as a commission agent, or engaged in some
•
other business from which he derived direct pecuniary gain.
That
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That Mr. Bligh has charged large fees for preparing applications for publicans' licenses,
for auctioners' licenses, la These fees varied in amount from two guineas to half a guinea
each ; and for writing for and delivering title deeds of land sold by the Crown he received a
fee of five shillings on each deed.
The evidence also shews that Mr. Thigh has exacted an illegal fee of seven shillings
and sixpence on each declaration made by publicans before receiving, their licenses, as well
as a foe of five shillings on eqch plaint filed in the Petty Debts' Court, for recovering the
amount of dishonored promissory notes—a charge which the Civil Crown Solicitor shows not
to be sanctioned by law. I applied to Mr. Bligh for full particulars as to these last two
items, for the information of the Government, but no notice has been taken of my application. (See letter So. 18, pars. 2 and 3.)
The fees and gratuities before spoken of appear to have been received for services
directly connected with Mr. Bligh's official duties as Clerk of Petty Sessions, or Registrar of
the Court of Petty Debts, and have therefore been received in direct violation of the order
of the Governor General and Executive Council of 30th November, 1850. (See Circular
(Letter 50-105.)
The evidence also shews that Mr. Bligh received from one individual a gratuity of
one pound for simply walking from the Police Office to the quarters of the Commissioner of
Crown Lands,* and demanded from the same person the sum of five pounds, for procuring the
. signature of the Commissioner to one document, stating that "he had a good deal of trouble
" to get it signed," and that "he could not do it for less ;" of this amount £3 was actually
.received by Mr. Bligh.
It is also shewn that Mr. Bligh had many other sources of emolument; he was
employed by one licensed publican to collect his outstanding debts, at 10 per cent.; by
another person for a similar purpose, at a commission of 25 per cent; he also was employed
as the agent of an Insurance Company, and in collecting rents, and as a land surveyor.
• Be has acted professionally in the Police Court in cases for decision by the Bench ; and on
several occasions as a conveyancer and attorney. (See Mr. Markham's evidence, in reference to the sum of floe pounds paid by him for the benefit of the Armidalc Hospital, and the
• cikluction front that sum of £3 12s. 10d. for plaintiffs costs.)

I must also refer to the evidence of Mr. Starr, as to the payment of four guineas for
• One application for a license, which was granted, although the notice of that application was
, posted three days short of the time fixed by the Licensing Act.
It appears to me that if Mr. Thigh had fewer out-door occupations his absence from
'softie°, so much complained of, would have been of less frequent occurrence, and there would
have been no necessity for making application for the assistance of a constable as cleft.
(See application of 6th January, 1856.)
Having adverted to such points of the evidence as seem to me to -require particular
sloths°, it now only remains for me to beg your attention to the letter addressed to me by
eight Magistrates of the district, which, though dated on the 19th January, was not banded to
# me until the 27th, only one hour before the investigation began—nor was it mentioned to me
id any way by Mr. Bligh.
To that letter I sent no reply, considering that it was not within my province to
contend for the right of the Government to inquire into any complaints that may be made
against any of its servants.
I beg to add that my application to Doctor West, J.P , for permission to hold the
inqniry in the Police Office, when not required for Police purposes, was refused. The
expense of hiring a room for the purpose was therefore unavoidably incurred. (See Letters
Nos. 10, 15, and 14 )
The
* I was Commissioner of (town Lands, and the following IVer0 the circumstances adverted to: a person named Dogherty
' called upon me with reference to -Warne land ; I do not remember Mt filigh! accompanying-him. 'told him toeeud me an
application, Valli to procure sOme respectable signatures in support of it, and that I would then give him an answer. Some
time afterwards Mr. High called upon me one momma, as Swag on the point 4 leaving home, and handed me the docnment,
with num.rous signatures attached. At his urgent request I dismounted froth my horse, and walking back into the office
with Mr. Ftligh, wrote an answer to the application by a minute upon the original, and bawled it back to him, requesting
' him to nhew It to the applMaitts , And keep the paper for my return.. Oa ,my semen Mr. Bligh gate me the-paper, with
. letter, (addremsed le the applicant, and embodying my note) which he had prepared in the interim for my signature, and
- which signed ; I had or course no idea of Mr. iSligh's Wag employed and weld by .ttnaroan, and thought he wrote the
letter to oblige me ; but it is right that I should add that the matter was in no way connected with Er. Bligh's official duties.
V
•A, O. M.
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The whole of the documents transmitted to me, with your letter of the 11th
December last, are herewith returned.
I have, Ece.,
TEE HONORARIA
EDW. D. DAY,
TILE COLONIAL SECRETARY.
Police Magistrate.

(Copy.)

A rmidale, 3rd February, 1859.

E. D. Day, Esq., Dr. to E. Molloy.
For the use of a room for the Inquiry
£1.
Recd. payment.
(A True Copy)
ELLEN MOLLOY.
Elm. D. Dix, P.M.

DOCUMENTS EXHIBITED AND REFERRED TO IN THE EVIDENCE.

A.
Armidale, 3 November, 1856.

Sir,
Your application for an Auctioneer's District License has been duly filed, and
you are indebted to me in the sum of £2 2s.
Mr. Wm. Denton,
Your obedient servant,
Rocky River.
W. It. RIME
R.
Received from Efenry Rose, pro Henry Mulligan, (£10 15s. 6d.) Ten pounds, fifteen
shillings, and sixpence, due to John Dion°Ilan.
W. R. BLIGH.
Armidale, 24 August, 1857.
C.
No. 4,700.

hre2a South Wales,
The Treasury, 2 July, 1857.

Received from John 5Ionolian the sum of Seventeen pounds, one shilling, and ninepence, sterling, for balance of Lot 21 of sale at Armidale, 27 May, portion 107, 5a. 2r.,
Town of Armidale...
Fee on Deed
...
100
-£17 1 9
E. W. LIOLLINWORTH,
pro Treasurer.

Reid. J. 1V.

D.
The undersigned having been appointed Agent for the Liverpool and London Fire
and Life Insurance Company, is prepared to receive proposals for assurances, and to afford
information as to the terms upon which they eau be effected.
Beardy-street, Armidale.
W. E. MACH.
18 February, 1858.
E.
Dear Sirs,
I have received your account against the Insurance Company reedited, and
am much obliged.
Yours faithfully,
Messrs. IIipgrave and Craigie.
W. R. BLEGII.
17 May, 1858.
F.
.elrmidale, 11 .Tanuary, 1859.
Received from Robert Forster, Esq., the sum of £1 14s. 6d., sterling, pm. on Fire
Policy No. 119,501.
W. R. BLIGII.

154—D

G.
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Arvadale, 0 July, 1857.
: 15: O
Received from James Eames the sum of £8 Hs., acct. rent of premises belonging to
the Trustees of Mrs. A. Mosman, to 17th June, 1857.
W. It. BLIGH,
Trusite.

H.
Arrnidale, 19 August, 1860.
£5: 0 : 0.
Received from George Markham the sum of Five pounds for settlement in McLean v.
tp be applied £3 12s. led. in liquidation of plaintiff's costs, l'al.mce to rildale
Hospital. •
W. It. BLIGH.
.4

1.
£10 : 0 : 0.
Received from Wm. Melville the sum of £10, rent of Thomas Rae's premises to 20th
February, 1859.
W. R. BLIGH.
14 December, 1858.
K.
Received from G. Markham & Co. £2 2s., payment in full of all demands to date.
W. R. BLIGH.
Armidale, 10 July, 1857.
L.
Dr. to W. R. Bligh.
J. H. Gannon.
Rent of premises known as "Daniel O'Connell Inn," to 0th June, 1854 £15 0 • 0
„ 0th Sept., 1858
16 0 0
11
Received payment,
W. It. BLIGH.
25 September, 1868.
M.
Inverell, May 5, 1858.

Sir,
With reference to the premises you now occupy, I beg to refer you to Mr.
Bligh, to whom I have given my instructions.
I am, Sir,
Your obedient servant,
Solomon Cohen, Esq.,
CATHERINE CAMPBELL.
Armidale.
CORRESPONDENCE CONNECTED WITH THE INQUIRY.
No. 1.
Armidale, Saturday,
22 January, 1859.

Sir,
I presume you are aware that I have been instructed by the Government to
investigate certain charges preferred against you in a petition from some of the inhabitants
of Armidale and its neighourhood.
Having communicated with the Committee appointed by the Petitioners, I am now
enabled to say that the inquiry will commence at 10 o'clock a.m. on Monday next, if you
are quite prepared.
Will you be so good as to inform me if you are so prepared.
I shall be obliged by your obtaining for me permission from the Magistrates to hold
this inquiry in one of the private rooms at the Police Office.
I beg to add, that should you require any information from me on this subject, and
will favor me with a call, I shall be glad to communicate it to you.
I am,
EDW. D. DAY.
W. R. Bligh, Esq.
No. 2.
Sunday Morning.
Sir,

Your note of yesterday reached me late in the evening, and I was therefore
unable to reply to it at once.
It is my intention to call upon you on Monday morning, when I shall be glad to be
furnished with such information as is necessary to guide my movements in the matter to
which you allude.
I am, &c.,
W. It. BLIGEL
E. D. Day, Esq.
No. 3.
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No. 3.
Armidale, 24 January, 1859.
Gentlemen,
Mr. Nigh has just applied to me for a copy of the petition, and also for permission to inspect it, before lie can say he is prepared to go into the inquiry.
Mr. Bligh informs me that he ha s received hu diieei official ItuL;ee ■A) prepare fol this
inquiry, and I think it is but fair, therefore, to comply with his request.
To make a copy of the document will. take some time, and therefore the inquiry
cannot commence at 10 o'clock this morning, as I proposed; but I will again communicate
with you as soon as I receive Mr. Bligh's answer.
I am, &c.,
EDW. D. DAY.
Walter Craigie, and
Robert Forster, Esquires.

No. 4.
E. D. Day, Esq.
Sir,
Having reference to your communication of 22nd instant, stating that you
have been instructed by the Government to investigate certain charges preferred Against me
by some inhabitants of the town of Armidale and its neighbourhood,—
have the honor to state that I am at present quite unprepared as to this matter,
from the want of any official information as to the nature of the charges, and other details
necessary to enable me to decide upon my course of proceeding.
That I may deliberate and decide as to what action it is advisable I should take in
this matter, I request that you will kindly afford me full information upon the following
points :—
1st. As you informed me, in an interview which took place between vs this morning,
that you were instructed to inquire into certain charges set forth in a petition which was in
your possession, will you allow me to see this petition, and to take, or be furnished with, an
exact copy of it—bearing in mind that a view of the original document is essential to my
interest, and to guide my preliminary deliberations, for these reasons :—
(1.) That the whole document may be a forgery.
(20 That as the proceedings at this inquiry will be published, I should be permitted, as far as possible, to shield my character by shelving, if I can, the
falsity of the signatures, and its want of weight as an assertion of public
feeling.
(8.) That a compliance with this request is a measure of right and justice to me,
and cannot in any way prejudice the interest of the Government or the merits
of the inquiry which you are instructed to institute.
2nd. Will you inform me as to the mode in which you propose to conduct this
inquiry—whether the examination of the parties called in proof of statements on either side
be taken on oath, and, if not, how ? Will you afford me power to compel the attendance or
such witnesses as may be necessary for my defence, or to compel answers to such questions as I
may deem it necessary to put to witnesses on either side touching the subject of the inquiry
If the inquiry is conducted ex paste, will you permit me to be present and take notes of the
proceedings ?
3rd. As to the nature of the charges—Will you furnish me with a list, signed by
the petitioners, or their authorised representative, setting forth the whole of the charges I ant
called upon to answer, specifically and seriatim, and containing in each case a full and
succinct statement of the time, place, and manner in which the alleged breach or neglect of
duty was committed; also the names of the persons to be called in proof of each particular
charge ?
4th. Will you furnish me with the name or names of the person or persons by whom
the petitioners propose to conduct their side of the proceedings, and shew that they are duly
authorised by the petitioners for this purpose ?
5th. Will you permit me to call evidence as to the character of the witnesses who
may be produced against me, with a view to impeaching the value of their testimony ?
On your furnishing me with the particulars hcreinbefore requested, I shall be prepared to communicate (after reasonable time for deliberation) the course of action which I
may be advised to take in the matter.
I have, &c.
W. R.
Armidale, 24 January, 1859.

Bum'.

No. 5.
Armidale, 24 January, 1859.
Gentlemen,
Amongst other information which Mr. Bligh requests to be supplied with,
before he can decide on his course of proceeding with respect to the inquiry, he asks for:—
" A list, signed by the petitioners, or their authorized agents, setting forth the
" whole of the charges he is called upon to answer, specifically and seriatim;
" and containing in each case a full and succint statement of the time, place,
" and manner, in which the alleged breach or neglect of duty was committed;
" also, the names of the persons to be called in proof of each particular
" charge," and, also,

"The
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" The name or names of the person or persons by whom the petitioners purpose to
" conduct their side of the proceedings, and shoving that they are duly
•
" authorized by the petitioners for this purpose."
Will you be so good as to enable me to furnish the information thus required at your
earliest convenience
I am, &c.,
Robb Forster, and
EWD.
DAY,
Wr. Craigie, Esquires.
No. G.
Arniidale, 24 January, 1859.

Sir,

The Committee appointed by the petitieners to carry out the prayer of the
Petition preferred against Mr. Thigh having met and read your letter to us of this day's
date, direct us to state that as it would, in their mind, tend to defeat the ends of justice to
comply with Mr. Thigh's demand at this stage of the proceedings, they (the Committee)
respectfully decline making any statements until the same are elicited in due course of
iuquiry before you.
• We have, 8r,c.,
E. D. Day, Esq.,
ROB. FORSTER.
Armid ale.
WALTER CRAIGIE.
No. 7.
Armidale, 2.5 January, 1859.
Sir,
As requested in your letter of yesterday, I send you herewith a copy of the
petition. The original petition you can.peruse throughout whenever you please to cat I
have not copied the signatures, far I cannot really see how it would assist your-defence to do
so ; but if, after reading them ever, you still demand a copy, however great, the trouble or
delay may be, I will prepare it. , . .
.
.
.
I have already informed you how the inquiry will be conducted; and that I cannot
examine witnesses on oath, cannot enforee the attlindance of witnesses, and cannot compel
them to answer questions. My duty will be simply to take such evidence as may be offered
to me on either side. , , ..
. •I shall-not object to-your being present and taking notes, if the inquiry be an ex parts
one.
I have applied to Messrs. Craigie and Forster, the gentlemen who, on behalf of the
tCommittee, have been in correspondence with inc.on this subject, to furnish me with the
several particulars named in the 3rd and 4th paragraphs of your letter, and they write to
say that, in the opinion of - the- Conamittee, to comply with your demand at this stage of the
proceedings would tend to defeat justice, and they decline making any statements until the
same are elicited in due comic of inquiry before 'Be.
There arehowever 'Seine docthnonts in imy possession which 1 received with the
petition Which I &nil read over to pill -if you desire it,•a-s•they -may - assiet your defence.
Nb .objeetiun shall be inatW by me to yolir prodticing evidence to impeach the,
testimony of witnesses produced against you.
Please to let ine have your reply as early as possible, as it may betue necessary for
me to apply for further information for my guidance from the Government.
[am, &c.,
NV: R. Bligh, Esq.
EDW. D. DAY.
No. 8.
E.D.Day/Esq.
Sir/
• -.
. I have reecivsd yours of to-day in answer to mine-of 24th instant, and have to .
eipitss my thanks for the information then-by co„veyel
Adverting to the statement, -that
Cra;gie and iaster,, with whom you have
been in e irrespondunce on behalf of the Committue,•doeline to furui01 full particulars of the
charges which I. am willed npun-to answer, on the ground that at tHie pre-uat .;tuge of the
proutAings a compliance with this request on my part w mid defeat the ends of Justice,--.
L du myself the honor to point out, that unle,s 1 am now precis‘dy inforimul both :Is
to thetnaturc and number of the charges I have to answer, it is impek,-Uhle for mu to decide as

to my course of action, or to prepare to defend iny.-,df.
Preciseness in sottitur forth the wholo portieulars of V charges is es-•antial to afford
me the. opportunity of c dleuting written or oral evidence to rubot them.
Informition as to the names of the witheasesis ,r - sential, that I may, if I think proper,
iinpugn their veracity by evidened as to their charactor or motives.
I feel bound to say that the refusal to furnish these particulars is an attempt to
injure me. by concealment., for which, if these parties are concurned only for the public good,.
there eau be no necessity and no excuse.
- 1 feel confident that neither yourself nor the Govermnent will concur in refusing to

me in an extra judicial inquiry a right to which a common felon is entitled.
lain, tee.
W. R. ELICIT,
25 Jan 1859.
No. 9.
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No. 9.
Armidale, 25 January, 1859.
Sir,

We have the honor to invite. your attention to the fact that the Committee
appointed at the public meeting at which the petition in reference to the charges touching
Mr. Bligb's alleged misconduct as a public officer was adopted, have been in attendance, and
prepared to adduce evidence on the ensuing investigation, during yesterday and today, and
that if such investigation be postponed much longer they will be subjected to inconvenience
still greater than that to which they have already been put.
We have also the honor most respectfully to state, that several of the witnesses by
whose evidence it is intended to substantiate certain of the charges to be made against Mr.
Thigh, the Clerk of the Bench, have engagements which will oblige them to leave Artnidalo
at an early date, while others are already in Armidale from the country for the purpose of
tendering their statements, and who cannot remain from their avocations for more than a
very brief period. It follows, therefore, that if the investigation be not begun to-morrow;
these parties will either need to wait, at inconvenience and loss, until they can appear before
you, or that it personal examination must he supplanted in pressing cases by a writtea.
dedaration, to be brought forward subsequently at the official investigation.
We beg to state that the Committee, acting on behalf of the petitioners, are anxion4 .
that the intended investigation should be initiated as early as•possible, more especially aa
they are informed that a report is current in town to the effect that they are either unwilling
or unprepared to proceed immediately with the matter, which, it is almost unnecessary to say,
meets with their unqualified contradiction.
In conclusion, and in accordance with the request of the Committee, may we take
the liberty of inquiring whether the investigation can be initiated at ten o'clock to-morrow,
and if not then, at what time will it probably he begun ? And also, what course would you.
' be good enough to stoniest to meet the case of intending witnesses who are now, or will be
• to-morrow; in town from the country, but who cannot remain for more than one day ?
We are sorry that this communication should be sent at so late an hour, but the
Committee have waited until now in the hope of receiving another communication from you:
fixing the date of the investigation. Under these circumstances, may the Committee take ,
the liberty of requesting the favour of a reply before they separate this evening?
We have, &c.,
(On behalf of the Committee)
ROBT. FORSTER.
E. D. Day, Esq.,
WALTER CRAIGIE.,
&c.
&c.,
&e.,
No. 10.
Armidale, 26 January, 1859.

r

_SIR,
I have been instructed by the Government to institute an inquiry into certain,
charges preferred against.Mr. Bligh, Clerk of Petty Sessions, and contained in a petition
from some of the inhabitants of Armidale and its vicinity; and I shall feel much obliged ie
you will permit me to hold that inquiry in the Police Office, when not required for Police
purposes.
I have, &e.,
Dr. West, J. P.,
EDW. D. DAY- •
.
Armidale.
No. 11.
Arnddale, 29 January, 1859.

SIR, •

I have received your letter of yesterday, and I perceive that, although I have
furnished you with all the information I possess, you are still undecided as to the course pelt.
intend to follow.
You require that the charges against you should be set forth with all the precision,
as to time, place, &c., required in an indictment, and unless these particulars be furnished to
you, you seem to think that the Government have no right to inquire into any complaint
that my be preferred against you.
I cannot agree with your view of the case, and as any instructions are explicit enough,
I shall proceed with the investigation, and you must exercise your own discretion as to. your
course in the matter.
It seems to me that any further delay would be mere waste of time. Besides, I have
received a letter from the Committee last night, at 9 o'clock, in which they urge tne strongly
to proceed, as their witnesses cannot remain in town much longer, and any further delay willmaterially obstruct them in supporting the charges with evidence.

I am, &e.,
W. It. Bligh, Esq.

EDW. D. DAY.

P. S.—As soon as I can decide, I will let you know when and where the investigation

will be held.
E. D. D.
154—E

No. 12"
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No. 12.
Arnzidale, 26 January, 1859.

SIR,
With this I send you-a copy of the signatures to the petition, prepared as
accurately as I can make the names out.
Having received no reply from you in reference to the application for the use of the
Police Office, which you said you would make at my request, and having also received no
reply to a note I addressed to Dr. West to the same effect, I have determined to hold the
inquiry in a large room adjoining Mrs. Molloy's store; and I beg to inform you that the
inquiry will commence at 10 o'clock to-morrow morning.
You will oblige me by acknowledging the receipt of this communication without
delay.
I am, &c.,
EIVD. D. DAY.
W. R. Thigh, Esq.,
Armidale.
No. 13:
E. D. Day, Esq.
'•
Sir,
' I have yours of to-day. I require sufficient precision in the list of charges
furnished to me to enable me to know'what it is alleged I have done, and to have a reasonable
artainty as to the time when I am said to have done it.
The fact that I have held office here as C. P. Sessions for 12 year, at any time during
Which period the causes of these charges may be said to have arisen, is sufficient to shew that
I am justly entitled to what I ask.
The convenience of a Committee will, I presume, be consulted by you to such an
extent only as a fair and impartial conduct to both sides permit you to go; and I can see no
just reason why, on the bare assertion of two men—who are notoriously inimical to me, for
private reasons—yau should urge on this inquiry with unnecessary haste.
If this Committee decline th •furnish me with particulars of the charges I•have
answer, I presume they cannot complain of a delay which arises . from their own iinproper
conduct in refusing 'information which I have a right to demand.
I must inform you that persons you have alluded to as representatives of the Committee (Messrs. Foraterand Craigie) . .are not in any way authorised by the petitioners to act
in this matter, analhat no COMrdittee has ever been appointed by these petitioners to act in
this inquiry on their &half.
• . Therefore Inerongiy Protest against your recognising their dictum or interference in
this matter, more especially as one of them, Forster, is maliciously disposed towards me,
from my having lately prosecuted a constable for neglecting to apprehend him when be was
guilty of a breach of the Vagrant Act in Armidale; and the other, Craigic, because he is
under tlic iinptes,sion. that I am interested in starting a newspaper in opposition to the
Armidale Eipress; with which he is connected ; and as these persons have not been selected
by the petitioners, I have confidence that under this representation, they, will not be permitted by you to impede my just rights 'or to interfere in the matter. ,
'
I must repeat, that unless I am furnished in writing with a list, setting forth with
reasenaMe Precision as to nature, time, place, &e., the matters respecting my official conduct
aiffieh I am called upon to answer, and allowed a reasonable time to consider them, I shall be
unable to communicate to you my decision as to the mode of proceeding which I may find ii
advisab le to adapt; and I have not yet been furnished with these particulars, or &lowed
this time:
I protest against your holding an ex parts inquiry without a compliance with these
requests, and I beg you refer this point for the decision of the Government before adopting
so extreme a step as a partial inquiry, where my personal enemies are to act as prosecutors,
witl2out authority, and give evidence against me without even the form of an oath to
compel thcii`vSfaciti.
. idele
As you have stated to me you; intention to admit the Reporter of the Ann
ExPress to take notes at the iiiquity for publication, Pbeg you'r re-consideration of this point,
On-the grounds that ldhigrate andtraigie are the proprietors and reporters of this paper, and
are also the main movers in the present proceeding against me, and have malice against me,
far IMS0118 already Otated. 'As the matter is in ymir discretion, and as neither 'of these
persons can give verbatim - reports, from their ignorance of 'short:hand, I trust you will see
the justice of preventing them from trying to strengthen their own case with the public by
reporting their impressions of the statements made in support of their accusations.
I am, &c.,
W. R. MAGA.
2t'ilanuary, 1859.
PAD. Day, Esq.
'
Sir,
I have received your 2nd kttei ef today, 'aid have' to express my thanks for
the.copies signatures therein forwarded.
' ,spoke trpr: West al to the room in the Police Office, and he said that he-had conferred with his brother Magistrates, and (without intending any discourtesy to you) was
-unable to tale:any -deiiim in the matter. Jam soli.), I forgot to mention this to you at our
last interview.
I am,
W. 11....BLIGH.
Armidale, 26 Jan., 1859.
No. 15.
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No. 15.
26 January, 1859.

Sir,
I regret that I am unable to say anything with respect to your wish to use the
Court House, though I feel personally every desire to be courteous to you.
I am, Sm.,
J. B. WEST. •
E. D. Day, Esq., P.M.,
ttc ,
ttc.
No. 16.
26 January, 1859.
Sir,
I beg, in reply to your letter just received, to state that I cannot any longer
delay the inquiry which I have been ordered by the Government to carry out.
My attention has been directed to the charges contained in the petition, and I shall
to-morrow, as I have already stated to you, begin to receive any evidence that I:13ay be offered
in support of those charges.
I need not repeat here what I have already told you, as to your being at liberty to
cross-examine the witnesses if you choose to do so.
if, at the close of the evidence on the part of the petitioners you require time to produce witnesses for. your defence, I shall be most willing to afford you any reasonable time for
that purpose.
l am,
EDW. D. DAY.
W. R. Bligh, Esq. .

No: 17. '
Police Office -thinklale,
January, 1859.

•
Sir:

We have received a letter from the Colonial Secretary informing us that you
have been instructed to proceed to this place for the purpOse of investigating certain charges
against the Clerk of this Bench, and requesting us to intimate this to Mr. Bligh, and afford
you any facilitieS which may be necessary in the discharge of this - duty. '
We have to inform you that we have written to the Government, objecting to this
proceeding, and we therefore decline any conference with you on the subject. We have also
instructedMr.Bligh that we do not consider that he is justified in pubmitting to any inquiry
by you into his official conduct.
• '
We have, &e.,
J. B. WEST, J.P.
JOB. W. CHEESEBROUGH, j.P.
AROHD. MOSMAN, J.P.
WM. MAISTER, J.P..
S. H. DA_RBY, J.P.
,
DONL.
, A. H. PALMER, J.P.,
.
(By his agent., A. MostuAN !)
Wfil HENRY MORSE (r.p.
Bay, Esq.
B.
.

No. 18.
Armidale, 1 February, 1859.
Sir,

The evidence in support of the charges against you having been taken, I beg
to inform you that I am now prepared to take any statement or defence you may wish to
make in reference to those charges, and to receive any evidence you may offer to impeach the
credit of the witnesses - examined, or otherwise.
2. In the course Of the investigation it was stated in evidence that publicans on
applying for their licenses had to make declarations, for each Of which a fee. of seven shillingsand sixpence Was charged - by yeti. Will you be good enough to furnish me, for the information of the Government, with a statement shewing how many such declarations have been
made in all; before whom made, and under what huthority ; the amount of fee charged on
each ; whether that fee was credited to the Governinent, and, if not, how disposed of?
3. With reference, also, to the declarations made in the Courts of -Petty Debts-in
cases of dishonored promissory notes, as spoken of in evidence, and mentioned in your paper
of the , 30th March last; will you be good enough to furnish me, also for theinformatiMi of
the Government; with a statement - shewing the 'entire number cesuch"deelarations, and •
•
tlitir dates ; and. shewing how'roany of them were made beforeyotirself ?
.
•
liaie
i
. ••
W.. R.-Nigh,
NO. 19:
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No. 19.

Armidale, 1 February, 1859.
E. D. Day, Esq.
Sir,
I have received your letter of to-day, informing me that you had taken
evidence in support of charges against me.
In reply, I have the honor to state, that, on the grounds which have been fully set
forth in previous correspondence between us, and on the record of the proceedings, I regret
that I am compelled to decline a recognition of this inquiry in any manner.
I beg you will be good enough to forward to the Government the whole correspondence which has taken place between us in tins matter.
I have, /Rt.,
W. R. BLIG
Armidale, 27 January, 1859.
PROCEEDINGS of an Inquiry ordered b y the Government to be instituted into charges
preferred against Mr. W. R. high, Clerk of Petty Sessions, on a petition from artain
inhabitants of drmidale and as neighbourlhod, by Echo. D. Day, P.M.

The proceedings commenced by Mr. Day reading his instructions from tile Government
to hold this inquiry in full.
Bliyh then said, William Russell Nelson Bligh appears, and makes the following
statement :—I have received no instructions as to this Inquiry from any person or persons
having authority over me, excepting from the Bunch of Magistrates at Armidale ; a Bench
composed of eight of these Magistrates have instructed me that I am not justified in submitting- to any inquiry by Mr. Day into my official conduct, therefore I decline to submit to
this inquiry ; I further say that, if disposed to do so, I am unable to submit to this inquiry,
because, although I have repeatedly requested Mr. Day to furnish me before the inquiry commenced with a list, in writing, setting forth, with reasonable precision, the whole of the
charges against me, the nature of them, and the time and place when and where the came of
these charges arose, he has declined to do so. I protest against this inquiry being held under
the circumstances hereinbefore set forth.
W. R. BLIGH.
27 January, 1859.
Mr. Day then read the correspondence which had taken place between himself and
Mr. Thigh, as well as between him and Mr. Forster and Mr. Craieie, on behalf of the
petitioners, to account for the delay that had taken place in beginning theinquiry.
Mr. Forster and Mr. George Markham acting for the Committee.
Nathaniel Buckler, called for the petitioners, states :—I am an auctioneer and clerk of
the post office at Uralla ; I was for a time employed by Mr. Bligh as a writing-clerk; this
was about March three years past, but I will not be sure ; during that time I Lew up some
applications for publicans' licensee—about eight or nine, or ten, perhaps—I do not know
there was any fee charged for these, but I know my brother paid, and Bartholomew Ross, I
think he-paid; my brother paid two guineas; Ross and my brother were both applicants for
a license fur the same house. I don't recollect having any conversation with Mr. Bligh about
both parties being applicants for the same house; I don't recollect remarking to Mr. Bligh
anything about two fees being paid for applications for that house. I have paid Mr.
Thigh myself two guineas for William Denton for an application for an auctioneer's license ;
this was about two years ago. Mr. Bligh wrote to me about that fee. I never protested to
Mr. Blies against receiving two fees for one house. I was engaged to Mr. Bligh at two
pounds a-week salary ; I received no share of- the money paid- for applications myself. I got
no license myself from Mr. Bligh ; never applied.
NATHANIEL P. BUCKLER.
Taken before me, this 1
27th January, 1859. f
EDW. D. DAY, J.P.

Miriam Denton states :—I am an auctioneer, and reside at Armidale ; I received the
note handed to me ; it was received by me from a messenger of Mr. thigh's; it is signed by
Mr. Thigh with his usual signature, (note marked A appended); the two guineas demand.d
in that note are for drawing out an application for an Auctioneer's District License, and filing
it ; I paid the money through Mr. Nathaniel Peach Buckler for Mr. Bligh ; in the folloeing
, year, 1857, I came in myself to make an application for a license ; "Mr. Bligh brought me into
his private office ; I told him I wished an application to be drawn out for an Auctioneer's
License, and asked him what he would charge me; Ile said the same as last year ; I declined
, giving him that, and, after a good deal of bargaining, he consented to do it for ten shillings;
I paid him the ten shillings; I applied on the 9th of October, 1858, for money (t3 7s. ed.)
the amount of a judgment in the Court of Requests; I applied again on the 11th of the same
month ; each time Mr. Bligh was absent, and I was not able to receiVe it; I applied again the
next day, the 12th, when Mr. Nigh informed me it was Court day, and be could not attend to
me, "I must call to-morrow " ; I left the Court; he sent a constable after me; on my return
Mr. thigh left the Court and the money was paid to me by his assistant, Mr. Creagh. On or
about the 7th January, 1858, I disposed of some land, and, in company with the vendor and
purchaser, went to the Court House for the purpose of employing Mr. Bligh to convey this land;
the original deed was for seven acres, but out of that I only sold six acres and three-quarters;
•the
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the vendor, not knewing the description of the quarter acre, employed Mr. Bligh to survey,
it, and take a description (this was in my presence) for which be received the sum of two
pounds. The private office I spoke of is in the Court House ; it is generally known as Mr.
Bligh's private office ; I cannot say when the surveying was done ; the contract for it was
made between one and tivo o'elock in the afternoon.
Taken before me, at Armidale,
W. DENTON.
this 27th January, 1859.
Ern. D. DAY, P.M.
Abraham Odell, says he is a settler and a farmer. (This witness' evidence does not
appear to bear on the charge against Mr. Thigh, and I have refused to receive it in . ,
consequence.)
John Monohan says :—I am a publican in Annidale ; I applied to Mr. Bligh to get ..!
me a form of a publican's license the year before last ; it was in April, 1857, I got the
license ; the form was an application ; I paid two guineas for that form to Mr. Bligh, and
I paid for a declaration that publicans were obliged to make on the licensing day, I think ,.
it was seven and sixpence ; I paid this to Mr. Bligh ; I declared that I was owner of the
house and lived in such a place. Mr. Bligh has clone agency business for me ; he collected .
money for me at ten per cent.; I produce a receipt in Mr. Bligh's own handwriting, showing
that he received money for ine in my absence (receipt marked B.); £10 15s. ed. is
the amount named in the receipt. I had a doubt on my mind that I would not get my
license unless I employed Mr. Bligh to get me my license. I have often received deeds of
grant from the Police Office for myself; I paid Mr. Bligh five shillings for a deed of grant
in addition to the Government fee; (the Treasury receipt for the same deed, £1, handed in),
and, in addition to that fee of £1, I paid Mr. Bligh five shillings;- the receipt is dated
2nd July, 18.57, (marked C); Mr. Bligh said the fee was five shillings for writing for the..
deed ; I paid it. I paid Mr. Bligh four guineas which he demanded on account of Supreme ,
Court summonses on the day the note now produced was drawn, 7 September, 1857; Mr.
Thigh was then my agent ; he was acting as agent for Mr. Palmer as well as for myself at the
time. I paid Mr. Nigh no money for any deed since I paid the five shillings before spoken .
of. I only paid Mr: Bhigh once for an application for a publican's license. I paid more ,
than once five shillings for deed fees ; I thought this was his own ; he (Mr. Bligh) • said he
generally got five shillings from every body for getting up their deeds; he demanded,of me five shillings. .
JOHN MONOHAN. .
, Mr. Forster proposes to examine this witness as to the undue influence exercised by'
Mr. Bligh over two Magistrates of the district, which matter, not being included in -the
charges, I decline to receive.
. •
James Barnes, cabinetmaker, residing in Armidale, states :—I know Mr. 13ligh, the t
Clerk of the Bench in Armidale'; I have seen Mr. Thigh take the part of a lawyer against :
nie in 1.857, (hiring the sitting of the Petty Sessions; I hired some men to build a house for,
me ; it fell doWn, and I refused to pay them; they suffimoned me to Court, and Mr. Bligh
acted as a lawyer -against me; I told him so, and that I did not, recognize him in any way .
but as Clerk of the Bench'; live within a few yards of the.Court House ; loan say Of my,
own knowledge that Mr. Bliigh is frequently absent from his office ; I have been there plenty
of times on business, and he has not been there; I have never paid Mr. Thigh anything for
any work done for-me ; I have' paid him 5s. for registering two dogs, and two shillings for
sets off in the Court of Requests, when the fee is only one shilling; I have seen Mr.
Bligh pleading for other' men several times, as you (Mr. Forster, a solicitor,) would, not once,
but several times, when the other party were done getting up and ,pleadidg. [On Mr. Forster
producing a newspaper with a report of the case before alluded to', the witness was informed
the defence was that the work was not according to contract, and was then asked who set up
that defence; he replied it was Mr. Bligh.] Witness adds, he does not understand law terms,.
In the case I speak of I was the man who was summoned for the money ; my defence was
that the building was not according to agreement, and had tumbled down, and I refused to
pay for it.
JAMES EAMES.
Taken before me, this 1
27th January, 1859. f
Bow. D. DAY, P.M.

am a schoolmaster, residing in Armidale; I know M.
William Ewing states
Bligh perfectly well ; I have paid him for drawing up forms ; in November, 1857, I wanted
a confectioner's license, and also earlier in the year twanted one; I. think I applied to Mr.
Bligh in the early part of July, 1857, or in the latter end of June; this was my first time
of applying for a license, and' I did 'not know where to procure a form of application, and
therefore I called into the Court- Efouseand'asked Mr: Bligh for a 'form, orwhere I could see
one; he told me he did not keep forms for the public; I then asked Mr. Bligh if be-would
furnish me with A fOrth'ir I paid him for one; lie' told me he would; I asked him what the
.• cost would be ; he said a ghinea ; the application-was-filed, and the money Was .paid to Mr.
. Bligh by myself.; this application failed,,:for there :were two adjournments of the Licensing
- •Meeting:; on:the -third day tliere'lai an inqueiit holdineat the Cott TfOodie; and thinking
,,''the Court would not sit, as I had other business, when it did sit after 2 o'clock, I did not
attend, and lost my license ; I applied again to Mr. Bligh in November; I believe ; he gave
me
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tam to understand that a new form was necessary ; be told me a pound was the cost ; I paid
him that too; in substance he demanded it from me; it was Mr. Bligh's charge; I never
t
imid any other fees to Mr. Bligh for myself or any one else, that I reniember.
WILLIAM EWINS. •
Ilipepave, newspaper proprietor, and residing in Armidale, states :—Between
the 'nand 8th of October, 1858, I had occasion to call upon Mr. Nigh on particular
business,aud I went to the Court House on three different occasions between 10 and 4
o'clock ; o the first two occasions the Court was open, books and papers lying on the table,
and no one was present, neither Mr. thigh, constable, nor any one else ; on the third
occasion of my calling on, that day the Court was shut ; on Friday, December 3rd, 1858,
I wanted to register the paper (the Armidale Express) anew ; it was coining out
on the following day under a fresh imprint; Mr. thigh having undertaken to get it
registered on the first occasion, and having done so, I was, therefore, anxious to see
Mr. thigh to get it done again, and being fully aware how negligent Mr. Nigh was
in attending the Court, I went to Ids private lodgings (Mrs. Tysoe's) to make sure
to catch him, that being Friday morning at 8 o'clock ; on inquiring of Mrs. Tysoe for Mr.
-thigh, she informed nie he was not at home, that he had left on the previous evening
for Tilbuster, and, by the clothes he ordered to pack, and from what he said, she did
net think he would be in until Monday morning ; I wont to the Court rit 20 minutes past
10 a m. on the same day and the Court was not open ; about 20 minutes or a ;} to 11, I
went again, and the Court was not open then ; at 11, being anxious about my business, I
went again ; the Court was open and perhaps had been a few minutes before ; I saw Mr.
Creagh, Mr. Bligh's clerk ; on asking Mr. Creagh whether Mr. Nigh was in the office, he told
me no, and on asking him when he might be expected, he told me he did not know, he
might be in in half an hour—or an hour, he did not know; I then said it was to use
deceiving me, and I said I knew he was at Tilbuster, and would not be in before Monday ;
I then left the Court and got the document drawn up by another party, and hunted about
the town for a Magistrate ; saw Dr, West, and agreed to meet him at the Court at 12 or a
little after ; going to the Court at 12 the business was done, and Mr. Bligh was not in then.
On various occasions before that I had to go to the Court to see Mr. Nigh on various matters,
and found Mr. thigh absent ; cue occasion was the publishing of some sketches which Mr.
Thigh wished me to publish, and did not wish the manuscript of them to be seen ; another
occasion was about publishing a police report—another was about some title deeds; three
different times I had to go about title deeds; I got them the third time. Since 1 have been
in Armidale I have seen Mr. Bligh on various occasions riding about, when by the office
clock I knew he should have been in his office. I can speak confidently of the matter of
Mr. Bligh having acted in agency business within the last six or seven weeks, in fact, his
name is published in the papers as agent for an Insurenee Company, and he has acted in that
capacity as relates to matters between our own office and the Company. Mr. Thigh drew up
the document for registering our paper he made no charge for that; we paid him what we
thought was sufficient. [Mr. Forster here
' wishes to examine this witness on the subject of
a letter in Mr. Bligh's handwriting, and signed by the Magistrates, recommending him for a
higher appointment, which I decline to allow, as not beingin the charges, nor tending to
establish anything against Mr. Nigh.] I was appointed a delegate to present the Petition
to the Colonial Secretary; I received some documents on my way down to Sydney ; one
from Mr. Perry, at Bendemeer, and the other I really cannot recollect from whom; I recollect
the substance. I was not at the Police Office in the month of May last when a complaint
was made to the Magistrates that the Clerk of the Bench was absent, that he was somewhere up the country.
WILLIAM IIIPGRAVE.
Taken before me, this 't
27th January, 1859.
EDW. D. DAY, P. M.

-

-

•

Waiiam Crate states
am a watchmaker in Armidalc ; in the mouths of March and
April, 1857, I lived at the Rocky River ; during those two months I called at the Police Office,
Arrnidale, on Mr. thigh, on business, three different times; I could not see him ; lie was no
where to be seen in the town ; I stopped until 6 o'clock each evening to see if I could find
him, and could not ; the reason I stopped so late was that Mr. thigh was putting inc to
great expense, because I had to pay a man a pound a day to take care of my place; the
Rocky River is li or 15 miles from Arm dale; it was on public business connected
with Mr. Bligh's duties that I called upon him ; it was in reference to hind.
. .
WILLIAM. CRATE.
Taken • before me, this
• 27th January, 1859. f
Enwd. D. DAY.
. Proceedings adjourned till to-morrow at 11 a. m.
EDW. D. DAY.
.

•

Friday, 28 January, 1859.
John -Dick, saddler, residing. in Armidale, states:—I went to the Police Office this
day week to pay in money for land; the Police -Office was - shut; I went there about two
o'clock ; I went to Mr. Bligh's lodgings at Mrs Tysoe's; she informed me Mr.13ligh had
gone -to •Tilbuster, and Would not be .home till Monday ; I then went to Mr. Bligh's
clerk; (I think- his 'name i Credgh), I met him coming from his lodgings; we went -to the
Police
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Police Office together; I wanted to pay him the money, on condition that I got a receipt or
acknowledgment for the money ; be would neither give Inc one or the other; knowing
that if I did not pay the money that day I would forfeit the land and deposit paid, I went
and got a witness, and paid the money to the clerk, and got no receipt or acknowledgment
for it ; I got the receipt the next day; I sent my boy for it, and he brought it to me. I
know of my own knowledge that it is a frequent occurrence Mr. Thigh being absent
from his office. I know of one occurrence of a lad from-Waleha coming here to get deeds of
land from Mr. Nigh, and the lad had to remain one or two nights in my house before he
got them ; he would not go back without them. The deposit I paid on the land Was
Ils or 12s., I am not exactly sure, and that amount would have been forfeited if thad
not paid the money in the way I did on that day, or the next day, which was the last for
paying the money. I never paid anything for getting anything done in the Police Office for
myself; I never had anything done in the Police Court; the land business was the first
transaction I had in the Court.
Taken before me, this 1
JOHN DICK.
2861 January, 1859. f
EDW. D. DAY, P.M.
Owen Gorman, a storekeeper, residing in Armidale, states :—At the land sale
held here on the 23rd of December last I purchased some •land, and on the 21st of the
present month I went to the Police Office to pay the money; Mr. Bligh was not there, and
the man who was there, Mr. Creagh, refused to give .= a receipt; I asked him if he
would take the money from me, so as to prevent my having any squabble afterwards with the
Government about the land; by a good deal to do he took the money, but would not give
me a receipt, nor have gut one since. I cannot state particular dates, but I know of
my own knowledge that Mr. Thigh is frequently absent from office ; I have gone there
frequently with others on business, and have not found him there. I remember once, about
fifteen or sixteen months ago, or perhaps twelve months ago, the constables were taking a
man into custody, and he was resisting them ; I heard them call to Creagh to help them ;
he ddl not go to them, and I asked hint afterivards if he was a constable, and he said he was
never sworn in.
OWEN GORMAN.
Taken before me, this
28th January, 1839.
Elm. D. DAY, P.M.
BraPer Craigie, printer, residing in Armidale, states :—I have a written document,
in Mr, Bligh's handwriting, which be requested to be inserted in the Express newspaper, and it was accordingly published in thirteen consecutive numbers, commencing
20th February, 1858, and ending 15th May, 1858 (Document read by witness ; see document
marked D.) This advertisement was countermanded -by Mr. Nigh; we sent ip a. receipt
afterwards . (receipted as if the-Money bad been paid), which was acknowledged by Mr.
Thigh in ,a ,note I now hand in. (Note read, and marked E.) -This was done by us without
any arrangement with Mr. Bligh, as a means of remunerating him for some work he had
done for the firm. We published another notice for the same Company, at Mr. Thigh's
request ; it first appeared '24th July, 1858, and its thirteenth and last appearance was
according to special order from the Company, through Mr. Thigh, on 10th Oct., 1838. I
have on several occasions during the last six months called at the Police Office during office
hours on business, and Mr. Nigh was not there—I cannot -recollect the particular dates—
and on one occasion during that particular period there was DO one in the-office ; I stayed
for a minute or two and made a noise, but could not attract the attention of any one; on
going out I looked round, but could see none of the officials belonging to the Court ; on
returning to my own office (the Express office) I remarked to Mr. Hipgrave that it was too
bad to leave the Police Office without any one to protect it, as, if so disposed, I might have
carried away half the books in the office; the Court was left quite unprotected. I have had
to call at the Police Office more than once for title deeds, but this complaint is ot longer
date. I can only speak by hearsay of anything else but what I have mentioned.
WALTER CRAIGIE.
Taken before Inc. th's1
28th January, 1859. f
EDW. D. DAY, P. M.
James Eames recalled, states:-1, produce a receipt signed by Mr. Thigh; dated
Armidale, 6th Jiily; 1:.l57, for .38 15s , on account of rent of premises belonging to the
Trustees of Mrs. A. Mossnan, to 17th June, 185'9 ; I paid this amount to Mr. Thigh.
(Receipt appmded, G.) The receipt is signed by Mr. Bligh, as Trustee for Mrs. Mossman.
JAMES EAMES.
Taken before me, this 1
28th January, 1859. f •
EDW. D. Dear, P.M.
•
Dominick Doherty, publican, Rocky River, states :—Once I wanted to build

a

public house on a Government Reserve at Kentucky; it is about fifteen months ago;
Was directed to Mr. Thigh that he might assist me in doing so; Mr. Gannon desired
me to go to him ; I went to Mr.-BlIga accordi .oey, and stated' my ' case to him; lie
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- told me he would go with me. to Mr. Moriarty, the Crown Lands Commissioner ; Mr.
Moriarty told me if I got a few respectable signatures he had no objection to signing
it ; 'coming to the Court House from the Commissioner's house, I told Mr. Thigh I
did not want his services for nothing, and putting my hand in my pocket, I gave him
one pound, and said I had no more money in my pocket ; I then got signatures, and
came in again in about a fortnight and gave the paper to Mr. Thigh; he took it up to
the Commissioner's, and brought it back to the Court House and gave it to me, and said he
had a great deal to do to get it signed ; I told him I did not want his trouble for nothing,
and asked him what his demand was ; he told me it was five pounds—he could not do it for
less than five pounds; I paid him three pounds, and told him I would send the other two in,
as I had no more at the time; I could not occupy the ground afterwards, as a new
bridge was built at Kentucky; I did not consider it would pay to build upon it, on account
of the new road being opened; through that I thought I had paid Mr. Bligh sufficient on
• account of me not occupying the ground, and did not pay the two pounds till about from six
• weeks to two months afterwards, as near as lean guess; Mr. Bligh billed me for them—I mean
six weeks or two months after I got the documents I was billed for the two pounds; I shewed
the bill (in writing) to Mr. Buchanan, and told him I had a good mind to publish it
in the Express ; I skewed the bill to others also; I shewed it to Mr. Markham, who
advised me not to publish it ; Mr, Markham told me Mr. Bligh was a man in authority,
and to publish the matter would do me no good. I said Mr. Markham used the word
"vindictive" in speaking of Mr. Thigh, but now I say he spoke words to that effect. I met
Mr. Bligh afterwards in Armidale, and told him if I occupied the ground I would pay him
the £2, but if I did not occupy it I would not pay the money; I paid Mr. thigh in
all four pounds ; he did not ask for the first pound I paid ; I gave it to him for his trouble
in going to the Commissioner's. I believe I could find the bill. I am not certain that Mr.
Markham used the word vindictive, or words to that effect ; I think it was to prevent me
from exposing Mr. Bligh that Mr. Markham spoke at all.
D. DORERIY.
Taken before me, this 1
28th January, 1859. fEnw. D. DAY, M. P.
William Melville, poundkecper and farmer at Armidale, states :—I remember a
number of cattle being impounded in my pound about seven or eight months ago by
Donald M'Intyre; Mr. Nigh applied to me for the release of these cattle, as agent to
Mr. Maister; Mr. Bligh said be had come as agent for Mr. Meister to release these cattle,
and asked me if I would release them if he paid me the pound fees, without paying the damages
(there were certain damages on them which he objected to pay me;) I said I had no objection to
release them if he gave me a note of hand to pay what the decision of the Court would coine to,
but he objected to do that, and therefore I did not release the cattle to Mr. Bligh ; that is all ;
I released them afterwards to Mr. Maister himself. I have applied at the Police Office on
business, between the hours of ten and four, and found Mr. Thigh absent ; I cannot say on
what particular occasions ; when I was appointed Poundkeeper by the Magistrates I paid
Mr. Bligh for a bond; I paid him one pound ; I waited a whole Court day, and there was
nothing settled until after the Court was over, and Mr. Nigh then asked me if I was provided with a bond; I said no, I said I thought if there was any bond required the Bench
would have supplied me with that bond; about an hour afterwards I met Mr. Thigh, and I
asked him if he could give me the bond ; he said he could get it done for me, and that it
would be a pound ; that is the pound I said before I paid him. I pay the rent of my premises to Mr. Bligh ; I believe they belong to Mr. Thomas Rae ; Mr. Bligh told me he was
acting as agent for Mr. Rae ; I have got a lease of the premises; Mr. Bligh told melt would
cost two pounds to draw the lease up—that Mr. Rae would have to pay one pound and I the
other ; I paid Mr. Bligh one pound, but never got any copy at all. I produce a receipt given
me by Mr. Bligh for ten pounds rent, which I paid to Mr. Bligh for Mr. Rae ; it is dated
14 December, 1858; it is in Mr. Bligh's handwriting. (Document produced, marked I,
appended.)

WILLIAM MELVILLE.
Taken before me, this 1
28th January, 1859. f
EDW. D. DAY, P.M.
Postponed till Monday, at 10 o'clock, for further evidence, at the request of the
Committee.
EDWD. D. DAY, P.M.

Armidale, 31 January, 1859.
George Robert Allingham, publican, of Armidale, states :—I first employed Mr. Nigh

about three or four years ago to draw up applications for a publican's license for me ; on two
occasions he charged me either two pounds or two guineas each time ; the last time I employed
him he charged me but one pound; the license then applied for is the license I now hold;
-Mi. Nigh said on that occasion that Mt. Forster was drawing out applications, and he (Mr.
Thigh) would not chafge his price ) he asked two pounds, I said I would give him only one,
and he took that. I bought my run at Reyna/dab from Mr. Bligh; it was his own property
I believe at the tifile ; he charged me three pounds ten shillings for writing several letters to

the
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the Government relative to the boundary of the run ; I never received any satisfaction from
those letters ; I afterwards sold the run in consequence of the annoyance I suffered from my
neighbours, from not being able to find out the boundaries, or what portion I had a right to;
Mr. Thigh was Clerk of Petty Sessions at the time he said be wrote these letters for me ;
I never saw them, although I paid for them, as stated before ; in all I paid Mr Bligh for
three or more applications; I do not know that I ever paid for a declaration on applying for
a license.
G. 11. ALLINGHAM..
Taken before me, this
31st January, 1859. f
Enw, D. DA; P.3I.
James Starr, farmer and grazier, of 3Iihi Creek, states :—I held a publican's license
at the MacDonald, in this district ; I have employed Mr. Nigh, since some eight years ago;
I have employed Mr. Nigh from that time until within the last nine months; he collected
my debts up to the time I left the MacDonald, about four years ago, at a commission of 25
per cent.; since then, that is about nine months ago, I employed him to measure a piece of
ground for me in Armidale ; he measured it, and I paid him nine pounds and some odd
shillings; I paid the amount and grumbled at it, and said, " You shall do nothing more for
"me"; afterwards, when I grumbled, he said he would read the items for me; I said,
" Do sor he began, "One letter to Sydney, ten shillings; one letter to Melbourne, a guinea ;"
I stopped him there, and said, "Never mind, Mr. Bligh, I'll pay the money," and said no
snore about it; I paid it then ; this was about nine months ago; I was with Mr. thigh when
he measured the ground ; it was in the middle of the day, and it occupied him three or four
hours ; he finished it afterwards on another day in about an hour and a half; a day or two
afterwards I paid the money, ai before stated. Mr. Bligh trausferred property from me to
Mr. Cruikshanks and from Mr. Cruikshanks to me by deed of conveyance, for which I paid ;
there was a mortgage connected with the transfer, aud I paid in all about £14 for the whole
affair ; this was four years ago; I sold the property to Cruilishanks, and got a station in
exchange, with a mortgage on the property 1 sold for the balance; I never made a declaration
when applying for a license; I never got a license hut once, except through Mr. Bligh, and
I had always to pay a fee to Mr. Bligh when he made out the application; it was always two
guineas; I have held a license eight or nine years in the district ; I once sent in an application in my own writing, and Mr. thigh told Inc it was informal ; I believe it was three days
short of the time; I got the license the same meeting; I had to pay two guineas for it; 1
drew up the application from the Publicans' Act ; Mr. Bligh said it was informal, but did
not point out where ; it was after that I paid the two guineas; I paid this as a fee to Mr.
Nigh ; it was a general rule that all the publicans had to pay a fee, or they would not get
the license; when my informal application, as mentioned above, was sent in, I was in Sydney;
it was sent in by my wife in my absence ; two guineas were paid to Mr. Bligh on account of
that application which I drew up myself; Mrs. Starr was informed that the notice posted up
at my house was incorrect by some days, and she wrote to me to say that if I was not here
by a certain day I would not get my license; I came up direct from Sydney to Armidalin
and I was then three days. too late to post the new application ; I saw Mr. Bligh at once
when I came up, and asked him what was the reason he did not make an application for me
instead of dragging me up from Sydney, and I would have paid him his charge whatever it
was; I then left Armidale, and Mr. Bligh promised to send the application after me by post,
which was done, and posted on my premises; for this I paid Mr. Thigh a second two guineas
afterwards when he sent in his bill ; this occurred after the application written by myself
was said to be three days too lath; notwithstanding that, I got the license the same meeting;
it cost me in fees to Mr. Nigh four guineas. I have a perfect recollection of all that I have
stated, and am prepared to give the same statement if required on oath at any time.
JAMES STARR.
Taken before me, this
31st January, 1859.
EDW. El. DAY) P.M.
Robert Forster, Solicitor, of Armidale, states :—About the beginning of May, 1858,
I attended at the Police Office here to receive money on account of a client—the amount of
a judgment obtained in the Small Debts Court—during office hours; I could not get it in
consequence of Mr. Bligh being absent. About the 6th of the same month I attended at
the Police Office to obtain a deed of grant on behalf of the Revd. Mr. Dunne, of Armidale;
I could not get it in consequence of the absence of 31r. Nigh. On the 6th of January,
1859, I attended at the Police Office to pay money on account of land purchased by me;
Mr. Nigh was absent on that occasion ; the gentleman who was acting for Mr. Thigh, Mr.
Creagli, could not give me a receipt, and, consequently, I had to call another day. On the
12th January, 1859, I called at the Police Office on public business during office hours, and
Mr. Bligh was not there. On the 21st January, 1859, I called at the Police Office during
office hours, to pay money on account of land which I had purchased; Mr. Bligh was not
there, and Iliad to call again. On Thursday, the 11th February, 1858, Mr. Bligh, while
doing duty as poll clerk at the election at Armidale, left the Court House; Mr. thigh had a
notice of the sale of his property in the Armidale Express for that day; Mr. Bligh was absent
about half an hour. I band in a receipt received by me from Mr. Thigh for money paid to
him as agent for the London and Liverpool Insurance Company on the 11th January, 3859.
(See paper marked F) On the 27tnJanuary, 1859, I attended at the Police Office to file
defence; Mr: Bligh refused to take it from me; he told me the Court House was shut, and
154—G
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when I repeated my request to him to take it he called for the Chief Constable; I then left ;
the defence was to be filed in the Small Debts Court, and Mr. 13ligh, was, as Registrar, the
proper officer to receive it. On the 2fith I went again ; I took Mr. George Markham with
me; it was then ten minutes past 10, a m.; the Court House was not quite closed; I knocked
at it; Mr. Bligh came to the door, and said the Court was shut, and shut the door;
I have, consequently, been made to enter an appearance in the case I was employed in, and
the Court sits to-morrow. Some months since, but within the last twelve months, I attended,
at the Police Office to obtain a summons in the Small Debts Court; the cause of action was a
dishonored prommissory note; Mr. thigh was not there, and Mr. Creagh, who was acting for
him, told nie that I should have to pay five shillings for a declaration which should be made;
1 did not understand what was meant, and declined paying ; I reported this to the Bench
afterwards, and Mr. Bligh stated in Court, in the presence of Mr. Palmer, J.P., who was on
the Bench, that some of the Magistrates had made an order or rule that a declaration should
be made in such eases or they would not give a verdict; Mr. thigh went on to say that lie
did notreceive the fee of 5s by virtue of his office as Registrar, hut as a Commissioner of the
Supreme Court for taking Declarations and Affidavits ; I applied to see the rule and it was
not produced. Previous to the last licensing meeting, in April, 1858, prepared four
applications for publicans' licenses; on the licensing day,. and immediately previous to the
sitting of the Court, one of the parties who employed me, Mr. Brnard Naughten, told Inc
had not furnished him with the usual declaration ; I prepared forms of declaration for
the parties, and attended the licensing meeting.with them in,my hand, and when the name
of one of the partiis (I think Monaghan) Was called, I informed the Bench that the parties
Lad stated that declarations should be filed, and that as I was not aware of such a thing being
required by law I had not furnished these declarations ; one IT the Justices asked the Clerk
of the Court to ex plain about these duct:maths':3; Mr. Nigh stated to the effect that it was
customary, or had been the practice, to obtain declarations from the publicans, to shew that
they complied with the requirements of the Act, in posting notices and such like ; I made
no inquiry as to any charge for these declarations, nor before whom they were to be made
Mr. Bligh stated that the law did not specifically require such things to be done, and the
Magistrates ordered them to be discontinued, With respect to the rule made by the Magistrates as to the declaration in the Small Debts Court, Mr. thigh stated that it was not one of
the rules sanctioned by the Attorney General.
ROB. FORSTER.
Taken before me, this
31st January, 1859, f
EDW. D. DAY, P.M.
John Harper, carpenter, of Armidale, stakes :—In 1831" 3 bought half an acre of land.
from my brother ; my mother and I went to Mr, thigh to get a conveyance drawn out; I
told Mr. Bligh that my mother was leaving the district in a fortnight after, and that I
wanted the conveyance executed as soon as was in his power ; Mr. thigh told me he would.
have it for me in two weeks, and that his charge would be eight guineas for doing so ;
I got the conveyance, and had to pay the eight guineas before Mr. thigh took the matter in
hand at all. I went wish my mother to Mr. thigh in his OW* office at the Court House,
about 12 o'clock, on this business, in the first place. About sin months after that I sold Mr.
Edward Baker half an acre of land in Armidale; Mr. Baker took me up to the Court House
to Mr. Thigh; Mr. Baker employed Mr. Bligh in my prescnee as agent to get this conveyance ready, (it was in 1858, I. kept no note of the date); Mr. Baker agreed to pay Mr.
Thigh for this conveyance ; afterwards Mr. Baker called upon me One day; he told me Mr.
Thigh had the deed all ready, and wanted Inc up to the Court Dons° to sign it ; I went with
Mr. Baker to the Court House to Mr. Bligh, and signed the deed ; Mr. Bligh told me then
that 1 had three pounds to give him ; I told Mr. thigh that I had nothing at all to do with
paying the conveyance money, that Mr. Baker was to pay for it ; Mr. thigh told Inc then
that he had a great deal of extra trouble with the deed, and that Mr. Baker was not entitled
to pay this three pounds; I told Mr. Bligb that if he had told me that at the time I would
not have come near him at all concerning the deed ; Mr. Baker and Mr. thigh had the
money in their own hands at this time, and I had signed the deeds; I could get no legal
advice at the time in Armidale, and I had to consent to have the three pounds taken out of'
the money ;I heard Mr. Baker say to Mr. thigh that be would pay no more than he had
paid; I received the amount (by a cheque from Mr. Baker) for which I sold the land,
less the three pounds which I have spoken of; the first conveyance Mr. thigh made out for
me was in March, 1857.
JOHN HARPER.
Taken before me, this 1
31st March, 1859.
Enw. D. DA; P.M.
Patrick Kennedy, farmer, Dear Armidale, states :—I had occasion to apply to Mr.
Mcrewether, Crown Lands Commissioner, relative to obtaining one year's lease of four acres
of Government land (the lease of which had been cancelled for not paying the money within
60 clear days); I was fined ,E2 10s. for the neglect to pay, and this amount I paid into
the Colonial Treasury; after this.11Ir. Merewether called upon me, and asked me if I had
come to any final arrangement with the Government; I told him, No; he told nic. he would
have to brine My land' to sale, but he would give me another month, and said the best
thing I could do would be to eniploy Mr. Nigh to write to the Government, as he knew a
good deal about the Government offices; well, I employed Mr. Bligh, and gave him two
guineas;
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guineas; I heard no more for about three months, when Mr. Moriarty came to me ;* he told
me he was going to bring my - land to sale ; I told him I had employed Mr. Bligh to get
writings done, and petition the Governor General for my land; I employed Mr. Nigh again,
and gave him two guineas more, and then I heard that the value of the land was left to
arbitration; I got the land by arbitration ; I called a year and a half ago, or less, for my
deeds at the Police Office three times, the first and second time Mr. thigh was not there, and
I got them a few days afterwards; I paid no extra fee for them, nor was any naked.
Taken before me, this
PATRICK KENNEDY.
81st January, 1850,
EDW. P. DAY, J.P.
George Markham, auctioneer, of Artnidale, states:—In August, 1850, I borrowed a
horse from a Mr. Gannon, residing at Annidale, and returned it to his stables after having
used it for not more than nine or ten minutes; the horse proved to be the property of Mr.
John Mthean, and in consequence Mr. Gannon and myself were summoned to the Armidale
Police Court ; I immediately went to Mr. Mthean to explain the circumstance; Mr. illthean
refused to take any apology or explanation, and referred me to Mr. Bligh, in whose hands he
placed the business; Mr. Thigh was then Clerk of the Bench, and he proposed that I should
pay five pounds for the benefit of the Armidale Hospital, to settle the affair; I paid the
amount, and Mr. thigh, after I paid the atuount—(which 1 did under the understanding that
the whole was to go to the hospital)—told me the plaintiffs costs were to be taken from it ;
I said I paid £5 to the Armidale Hospital, you can do what you please with it; I subsequently received from Mr. thigh the receipt which I now hand in, dated the 19th August,
1856, by which it appears Mr. iligh deducted £3 Us. 10d. for plaintiff's costs, the remainder
for the hospital, (paper marked 11); all the proceedings taken in the plaintiffs ease,
as far as I know, were two summonses to the Police Office. I can say from my own
knowledge of the fact that it was a general custom to charge in the Police Office from
two guineas to one guinea for publicans' and auctioneers licenses, butchers (for application)
10s. 6d., publicans' declarations is. Od.; these declarations were invariably made before
Mr. Bligh during the time he was in office; I cannot say in what capacity he took those
;declarations, whether as a Commissioner or Clerk of Petty Sessions, but I am quite positive
I have been present when such declarations were made and paid for ; these fees were
charged by Mr. thigh and not accounted for to the Government, as far as I know; they are
not contained in any schedule connected with any Act ; these declarations were endorsed
upon the publicans' applications, and filed in the office ; I was Clerk of the Bench for two
years, during Mr. Bligh's absence in England, from March, 1854, to March, 1850, and I now
speak from personal knowledge obtained principally before I was clerk, and since also. I
Land in . a receipt I got from Mr. thigh for the sum of £2 2s, for drawing out two applications
for auctioneers' licenses—one for myself, and one for my brother ; this money was paid 10th
July, 1857, (see paper marked K). I beg to hand in another document, dated 25th September, 1858, to show that I paid Mr. thigh £30 rent (on behalf of Mr. Gannon) as
agent for Mrs. Campbell, (see pope'- L). I can positively state of my own knowledge that
Mr. Thigh has noted as a professional man in the Police Court here ; I have known him to
act on several occasions, of which I can enumerate a few ; this was in cases for decision by
the Court of Petty Sessions of which he was the clerk at the time of his thus acting. I
never while I was Clerk of the Bench in 1854 to 1850 saw any rule made by the Magistrates
to require declarations to be made by suitors in the Small Debts' Court; I never made such
a charge that I am aware of, and I am certain if any such rule or order had been deposited
in the Court House it must have come under my notice ; no such rule or order was appended
to the rules sanctioned by the Attorney General. I asked Mr. Bligh to draw up our applications for auctioneers' licenses because I was absent at the time.
GEO.'MARKHAM.
Taken before me,. this )
31st January, 1859, I
EDW. D. DAY, J.P.
Adjourned till 11 am-to-morrow.
EDW. D. DAY, P.M.
-

Tuesday morning, 1st February, 1859.
John Thomas Clorash, butcher, of Annidale, states:—I held a butcher's license for
three years running, ending better than two years ago ; I employed Mr. Bligh to draw up
my application for the license ; the first year I paid half-a-crown for the application and
license altogether to Mr. thigh ; for the following licenses I had to pay half-a;guinea each ;
I paid all to Mr. Bligh ; I asked Mr. Bligh what the charge was, and he said half-a-guinea; I
remarked the charge the first time was half-a-crown, but he said the charge was half-a-guinea,
and of course I paid it.
JOHN THOMAS CORNISH.
Taken before me, this )
1st February, 1S59.
EnW. D. DAY. P.M.
No 10.
• This witness is under some slight confasion as to the facts. A letter, or petition, signed by
him. and prepared by Mr. thigh, was in the' Office' at Armidale on my arrival there, awaiting report.
Within a few days after I valued his land and improvements, in conjunction with Mr. Gilchrist, and on
-my report the matter was at once arranged-by the Government. Re bad no occasion. to employ any
oim alter seeing me, and saw nothing of Mr. Bligh in relerence to the matter, or of any thing further
done by Kennedy, or on his hohulf.
A. O. M.
•
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No. 10.
ME UNDER SECRETARY

to

BENCH, ARMIDALE.

Colonial Secretary's Office,
Sydney,1 March, 1859.
GENTLEMEN,

With reference to my letter of the 11th January last, apprising you of the
appointment of Mr. Day, the Police Magistrate at Maitland, to investigate certain charges
preferred against Mr. Bligh, Clerk of Petty Sessions at Armidale, I am now directed by the
Colonial Secretary to inform you, that Mr. Day's report of the result of his inquiry has been
&ought under the consideration of the Executive Council.
2. This report is accompanied by certain correspondence between Mr. Day and the
Bench of Magistrates at Armidale, as well as with Mr. Thigh and the parties from whom the
charges against him have proceeded, and the minutes of the evidence taken in the course of
the inquiry, with various original documents produced thereupon.
3. At the same time the Council had before them two letters, the one bearing date
19th January, 1859, signed by ten Magistrates of the Armidale District, namely, Messrs.
West, Cheesbrough, Darby, Morse, Maister, McIntyre, Mossman, Palmer, Marsh, and
Thomas, expressive of their dissatisfaction at the course pursued by the Government in
reference to the charges against the Clerk of Petty Sessions; and the other signed by J. B.
West, Esq., J. P., on behalf of the Bench, demanding to be furnished with particulars of the
allegations made to the Government with respect to the Magistrates mamed in the memorial.
4. It appears that Mr. Day was under the necessity of pursuing the inquiry ex parte,
in consequence of Mr. Thigh, though present, and causing notes of the evidence to be taken,
having declined to put any questions to the witnesses against him, or to produce any evidence
in reply, alleging as his reason for pursuing this course:—
1st. That eight Magistrates of the Armidale Bench had instructed him that he
was not justified in submitting to any inquiry by Mr. Day into his official
conduct ; and
2nd. That he had not been furnished with certain detailed information and
particulars requested him.
5. Mr. Day has reported his finding upon the evidence laid before him on the part
of the memorialists as follows, viz.:—
1st. That Mr. Bligh has been repeatedly absent from Ids office during office hours,
and that during some of these absences he was acting as a Commission Agent,
or engaged in some other business from which he derived direct pecuniary gain.
2nd. That Mr. Bligh has charged large fees for preparing applications for publicans'
licenses, for auctioneers' licenses, Ise , and that for writing for and delivering
title deeds of land sold by the Crown, lie received a fee of five shillings ou
each deed.
3rd. That Mr. Bligh has exacted an illegal fee of seven shillings and sixpence on
each declaration made by publicans before receiving their licenses as well as
a fee of five shillings on each plaint for recovering the amount of dishonored
promissory notes filed in the Petty Debts Court.
4th. That the fees and gratuities above mentioned were received by Mr. Bligh for
services directly connected with his official duties, and have therefore been
received in direct violation of the Government regulation upon this point.
6. Various matters were also stated in evidence before Mr. Day with respect to
sources of emolument of which Mr. Bligh has taken advantage, and among others that
gentleman's having acted professionally in the Police Court in eases for decision by the
Bench, and on several occasions as a Conveyancer and Attorney, and it is mentioned that
Mr. Bligh in one instance received a fee of four guineas for one application for a license,
which was granted, although the notice of that application was posted three days short of
the time fixed by the Licensing Act.
7. In concluding his report, Mr. Day has referred to a letter addressed to him by the
Magistrates already mentioned, and has represented that his application to Dr. West, LP.,
for the use of the public Court room for the purpose of holding the inquiry, when not
required
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required for police purposes, was refused, and that he was consequently obliged to hire a
private room for the purpose.
S. The-Council having very carefully weighed the whole of the circumstances placed
before them with respect to Mr. Thigh, have had no hesitation in advising that he be forthwith dismissed from his office of Clerk of Petty Sessions at Armidale, and I am directed to
request that Mr. Bligh may be apprised that be is removed accordingly.
9. In communicating this decision to you, I am also desired to state, in order that
it nifty be intimated to the Magistrates concerned in the correspondence which has been
referred to, that the Executive Council can neither admit their right to dictate to the
Government the course which it should pursue in the investiation of charges against one of
its subordinate officers, nor approve of the terms in which they have seen fit to assert such
a right in the present instance.
10. On the contrary, they cannot but regard the course taken by the Bench—and
more especially their having directed the Clerk not to submit to the inquiry into his
conduct, ordered by the Government, and their refusal to permit Mr. Day the use of the
Court house—as having been highly irregular and improper, and eminently calculated, by
obstructing inquiry, to defeat the ends of justice.
11. I am further directed to enclose, in compliance with the request contained in
your letter of the 15th January, a copy of the original memorial, referring to certain of the
Magistrates, but which was not, when my former letter was addressed to yOu, regarded as of
a character sufficiently direct to call for action on the part of the Government.
I have, ix.,
W. ELYARD.

TIIE BENCH OF MAGISTRATES,
Annidale.

No. 11.
J. B. WEST, ESQ., J.P t o TIIE HONORABLE TOE COLONIAL SECRETARY.

Police Office, Armidale,
7 Nara, 1859,
SIR,
In reference to your letter, addressed to the Bench of Magistrates of this
place, in which it is stated, amongst other things, that I refused to Mr. Day the use of the
public Court room, for the purpose of holding an inquiry into the conduct of the Clerk of
Petty Sessions, I beg to state that no such refusal was given by me. I assume no authority
over the use of the Court House beyond any other Magistrate of the territory, and I refer
to my letter to Mr. Day on the subject to shew this.

I have, kc.,
TELE HONORABLE
TILE COLONIAL SECRETARY.
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CLERK OF PETTY SESSIONS AT KIAMA.
(CORRESPONDENCE RELATIVE TO HIS PRACTISING PROFESSIONALLY.)

Ordered by the Legislative Assembly to be Printed, 17 March, 1859.

RETURN to an Address of the Honorable the Legislative Assembly of
New South Wales, dated 15 February, 1859, praying that His
Excellency the Governor General would be pleased to cause to be laiir
upon the Table of this House :—
-" Copies of all Correspondence of the Government with the
" Bench of Magistrates at Kiama, and Robert Owen, Esquiiisr,
" and also with Mr. W. Meares, (if ariy), connected with flie
" application of the Clerk of Petty Sessions at Kiama to Ire
"allowed to practise as a Certificated Cbnveyancer."

(Mr. Deniehy.)

SCHEDULE.
No.
FAUN:
1. Under Secretary to the Bench of Magistrates, Kiama, relative tO a statement that the
Clerk of Petty Sessions acted as a Conveyancer. 22 September, 1858 ..
_
2
2. Mr. Robert Owen to the Colonial Secretary, drawing attention to an intimation that the
Clerk was about to apply to the Supreme Court for a Certificate to be admitted as aConveyancer. 21 September, 1858
..
...
2
2, Bench, Kiama, to the Under Secretary, in reply to the letter of 22 September, 1858.
2
4. Mr. AV. D. Meares to the Colonial Secretary, in explanation of his wish to practise as a
Conveyaneer. 16 October, 1858
3
6. Mr. Owen to the Colonial Secretary, referring to his former communication. 10 November,
4
C. Under Secretary to Bench, Kiama, conveying permission for Mr. Meares to employ himself
as a Conveyancer until further instructions. 20 December, 1858
5
7. Under Secretary to Mr. Owen, in reply to his communication on the subject. 7 February,

5

8. Under Secretary, to Bench, Klima, withdrawing the conditional permission given in his
letter of 20 December, 1858 ..
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NO. 1.
THE UNDER SECRETARY to THE BENCH OF MAGISTRATES, KIAMA,
Colonial Secretary's Office,
Sydney, 22 September, 1858.
GENTLEMEN,
The attention of the Colorital Secretary having been drawn to a notice published
in the Sydney Morning Herald, of the intention of the Clerk of your Bench to apply to the
Supreme Court for a certificate to enable him to practise as a Conveyancer; I am directed to
inquire whether Mr. Meares intends to resign if he obtain his object, or whether you have
been consulted as to that gentleman undertaking other duties than those appertaining to
his office.
2. I am directed at the same time to inform you, that Mr. Meares should not, in the
opinion of the Colonial Secretary, practise as a Conveyancer while be holds the situation of
Clerk of Petty Sessions.
I have, &c.,
W. ELYARD.
Tun 'BENCE; OF MAGISTRATES,

No. 2.
ROBERT OWEN, ESQ., to THE COLONIAL SECRETARY.
Wollongong, '21 September, 1858.
Sin
I have the honor to call the attention of the Government to the application of
Mr. William Devenish Meares, Clerk of the Bench, Sic., at Kiama, to be admitted as a
Conveyancer.
I respectfully submit that the duties of a Clerk of the Bench are incompatible with
those of his proposed new profession.
However honorable Mr. Meares may be in his private character, it will be difficult to
stoid improper influences being mixed up with public duties.
The appropriation of time to the performance of a professional business which is
otherwise required and paid for, is a matter for the consideration of the Government.
I have, :be,
ROST. OWEN.

Tile HON. CHARLES CowrEn,
• Colonial Secretary.

No. 3.'
THE BENCH OF MAGISTRATES, KIAMA, to THE UNDER SECRETARY.
Police Office, Kiama,
7 October, 1858.
.
..
We beg to acknowledge receipt of your letter of 22nd ultimo, respecting the
•
intention of Mr. W. D. Meares, C. P. S., to apply to the Supreme Court for a certificate to
enable hint to practise as a Conveyancer, and inquiring whether Mr. Meares intended to
resign if he should obtain his object, or whether we had been consulted as to that gentleman's
undertaking other duties than those appertaining to his office; and also informing us that,
in the opinion of the Colonial Secretary, Mr. Meares should not practise as a Conveyancer
while he bolds the situation of Clerk of Petty Sessions.
Sin,

2. In reply, we have to state that, although not applied to officially by Mr. Meares,
we believe that the fact of his intention to act as a Conveyancer in his private time was
known to most of us ; nor did we consider that we had anything to do with him or his
private business so long as the duties of the office were carried on in the same satisfactory
manner
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manner that they have always been since he has held the appointment of Clerk of Petty
Sessions.
3. With regard to implied incompatibility of Mr. Meares discharging the duties of
Clerk of Petty Sessions and his practice as a Conveyancer during his spare time at his own
house, we have to state that, from our .knowledge of Mr. Meares, we are sure that he will
never neglect the duties of his office as Clerk of Petty Sessions for any private business; and
we were inclined rather to be of opinion that his knowledge of the law acquired in preparing
for his examination as a Conveyancer would be of material advantage to the Bench here in
many ways in the discharge of their public duties.
4. We were further strengthened in the opinion of our non-interference with Mr.
Meares' private practice by the knowledge that it is not an unusual thing for the Clerks of
Petty Sessions to carry on other business privately than their public duties; and when we
consider the small amount of salary afforded to the office, we think that the enforcing a strict
rule of complete withdrawal from any private attempt to supplement that salary would be
apt to lead to the Clerks of Potty Sessions generally being of an inferior class to that which
the duties of the office require, and thereby increase the difficulties always attendant on the
proper discharge of their duties by the Justices of the Peace.
5. We hope, therefore, that the Honorable the Colonial Secretary will reconsider the
opinion that he has given in the above matter, and throw no obstacle in the way of Mr.
Meares' desire to provide for his family by practising as a Conveyancer in his own house
in his leisure time.
We have, &c.,
ROBERT MENZIES, J.P.
JAMES M. GRAY, J.P.
ROBERT J. PERROTT, J.P.
M. HINDMARSH, J.P. ,
THOMAS CHAPMAN, J.P.
SAML. WM. GRAY, JP.
DAVID L, 1VAUGH, J.P.
ROBERT B. FRY,.J.P.
JAMES R013B, J.P.
THOMAS KENDALL, J.P.

No. 4.
MR. W.

D. MEARES to

THE COLONIAL SECRETARY.

Royal Hotel, 15 October, 1853.
When I had the honor of waiting on you yesterday, in reference to my
practising as a Conveyancer, you mentioned that my being the agent for the sale of Crown
Lands made my doing so objectionable. It did not occur to me at the time to state (what
is really the case) that my power as agent is so limited as almost to preclude the . possibility
of my having any influence with the .purchasers of Crown land to forward any business
I might have as a Conveyancer.
The conditions of sale at every auction arc, that the name of the purchaser shall be
entered on the list by the auctioneer as each lot is sold, and the purchaser shall also sign
his name; and upon these forms being complied with any alteration is out of the question.
Should the grantee of any lot wish afterwards to sell, the circumstance of his having
purchased from me as agent could not weigh with him in considering whether lie should
employ me, or any other person, in the matter of the deeds, for, as I should not be able to
exercise any influence prejudicial to him, his determination would not be come to under
any fear that in passing me by he might become liable to sustain any inconvenience.
I trust you will pardon me for troubling you with this note, for the point under your
consideration is one of great importance to me.
I have, &c ,
THE HON. CHARLES COWPF31,
W. D. MEARES.
Colonial Secretary.
No. 5.

,
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No. 5.
ROBERT OWEN, ESQ.,

to THE COLONIAL SECRETARY.

Sydney, 10 November, 1858.
SIR,
I had the honor lately of addressing you on the subject of the proposed
application. of Mr. William Meares to be allowed to practise the profession of Conveyancer,
still holding his several Government appointments, besides being Registrar of the Court of
Requests. His appointments are Clerk of the Bench at Kiansa, and Commissioner of Land
Sales for the District of Wollongong.
As you were kind enough to inform me that the matter was still under consideration
of the Government, I beg to be permitted the liberty of stating the following objections
against this required permission :—
By the English law no practising Attorney is permitted to act in the Commission of
the Peace—with the exception, probably, of the Mayor of a City Corporation; and I believe
up to this time, although perhaps not actually law here, it has been, and is now, the practice
of the Government to act in this Colony on the same principle.
There is no substantial distinction between a Conveyancer and an Attorney ; a
gentleman practising the former branch of business doing a great part of the same kind of
business as an Attorney, excepting only Actions or Suits at Law or Equity ; but these are,
• as the profession and the Court know too well, done indirectly through an agent—secretly,
and without due responsibility to the Judges.
So much of this has been found objectionable, that it is known there has been an
intention to bring in a Bill to prevent such a system being continued.
•
Mr. Meares was formerly in the Commission of the Peace, and is treated by the
Magistrates as well informed on magisterial duties, and has undoubtedly, therefore, much
influence with the Bench. Without the responsibility of a Magistrate—without reference to
the principle involved in this matter of a subordinate Government employe, remunerated
for his time and duties, it can scarcely be considered a sound policy to allow, in the country
districts particularly, any one to carry on a profession which, say what we will, may, and
• must take a large portion of time from his proper duties under Government. Knowing how
letters of recommendation can be solicited, and are granted, we cannot lay much weight upon
the letters of the Magistrates, considering their relations with Mr. Meares, and considering,
•also, that they cannot be expected to see very clearly the source of influence which racy, nay
must, be exercised on suitors, or expectant suitors, in the Petty Sessions Court, whether in
its Criminal or Civil Jurisdiction.
In the country districts innumerable questions are agitated between the residents,
which are to be disposed of by the Court of Petty Sessions, and every one is liable to have
such disputes brought before that tribunal—ought, therefore, a practitioner bolding the
influential office of Clerk of Petty Sessions, such as I have described, to carry on professional
'business without retaining with him a hold over persons inconsistent with the due and
• impartial administration of justice?
' Besides, the Clerks of Benches now hold the office of Commissioner for sales of land.
, Now, I submit that none should, in that office, be exposed to the suspicion of favoring those
who maY be clients or expectant clients.
I place these considerations on public grounds, but the Government owe something to
other legal practitioners who are entitled to the free unbiassed action of the public.
No objection can be here started to Mr. Meares, or any other gentleman seeking to
• pursue any profession or business he may think advantageous, but it should be, I respectfully
submit, totally apart from such duties as are mixed up with the performance of public
duties, and the decisions of our Courts of Justice.
I conceive a grave principle involved in this matter ; and, should the decision of the
Government be adverse to the views I have here respectfully stated, the profession will
submit the matter for the consideration of Parliament.
THE HONORAi3LE
THE COLONIAL SECRETARY.

I have, tic.,
ROBERT OWEN.
No. 6.
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No. 6.
THE UNDER SECRETARY to THE BENCH OF MAGISTRATES, KLIMA.

Colonial Secretary's Office,
Sydney, 20 December, 1858.
GENTLEMEN,
In acknowledging the receipt of your letter of the 7th October last, recommending, with reference to my communication of the 22nd September last, that the Clerk of
Petty Sessions in your District be allowed to practise as a Conveyancer in his own house in
his leisure time, I am directed to inform you, that if you feel satisfied that Mr. Meares'
public duty will not in any respect be interfered with by his being allowed to employ
himself as be requests, the Colonial Secretary approves of his doing so until further
instructions.
I have, &T.,
THE BENCH OF MAGISTRATES,
W. ELYARD.
Kiatna.

No. 7.
THE UNDER SECRETARY to ROBERT OWEN, ESQ.

Colonial Secretary's Office,
Sydney, 7 Ftbruary, 1869.
Slit,

With reference to your letters of the 21st September and 10th November last,
respecting an application made by the Clerk of Petty Sessions at Mama to be admitted asa Conveyancer, I am directed by the Colonial Secretary to inform you that, under a report
received from a full Bench of Magistrates at that place, who urged that Mr. Meares should
not be prevented from acting in that capacity in his leisure time, it has been intimated to
them that if they feel satisfied that his public duty will not in any respect be interferedwith by his being allowed to employ himself in this way, there will be no objection to his
doing so until further instructions.
I have, Sa.,
ROBERT Own', ESQ.,
W. ELYARD.
Wollongong.

No. 8.
THE UNDER SECRETARY to TIIE BENCH OF MAGISTRATES, KIAMA.

Colonial Secretary's Office,
Sydney, 17 February, 1859:
GENTLEMEN,

With reference to my letter of the 20th December last, I am directed to inforrar
you that the permission therein conditionally given for the Clerk of Petty Sessions in your
District to practise as a Certificated Conveyancer is withdrawn, and to request that you willapprise Mr. Meares accordingly.
2. I am desired to add that the attention of the Government has been recently drawn,
in a pointed manner, to the inconvenience of Clerks of Petty Sessions employing themselves
in any way except in the performance of the duties of their office, and, that as it appears to
the Colonial Secretary upon fuller consideration that the spirit of the Government regulations is opposed to such a practice, he feels it to be his duty to forbid it in all cases.
THE BENCH OP MAGISTRATES,
Kiama.
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I have, &G.,
W. ELYARD.
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PERCIVAL IIINDMARSIT, ESQ.
(PROCEEDINGS AT THE INQUEST ON THE BODY OF.)

Ordered by the Legislative Assembly to be Printed, 29 Hai (7+,1359.

RETURN to an Address of the Honorable the Legislative Assembly of
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New South Wales,
to Wit.
AN Inquisition, indented, taken for our Sovereign Lady the Queen, at the house of William
Daly, known as the sign of the " Neptune Inn," Princes-street, in the City of Sydney, this
26th day of February, and in the twenty-second year of the reign of our Sovereign Lady
Victoria, by the Grace of God, of the United Kingdom of Great Britain and Ireland, Queen,
Defender of the Faith, and in the year of our Lord one thousand eight hundred and fiftynine, before J. S. Parker, gentleman, Coroner for the City and District of Sydney, on view
of the body of a man named Percival Hindmarsh, then and there lying dead upon the
oath of-John Bell, Foreman,
Thomas Crossley,
Alfred Mayo,
John Girvau,
James Goostry,
Ebenezer Dewar,
Henry Dodds,
John Bros,
Nicholas Gifford,
good and lawful men of the said county, duly chosen, and who being then and there duly
sworn, and charged to inquire for our said Sovereign Lady the Queen, when, how, and by
what means the said deceased Percival Ilindmarsh came by his death, do, upon our oath, say
that we find that the said Percival Hindmarsh came by his death from natural causes.
RIDER.—The Jury beg to express their opinion, from the evidence produce& that the
deceased Percival Hindmarsh was a man of steady, regular, and sober habits, and consider
that there were not sufficient grounds to warrant an inquest.

In witness whereof, as well as the said Coroner, as the Jurors aforesaid, have unto
this inquest set and subscribed their hands and seals the day and year first above written
JOHN BELL, Foreman,
( -..s.) JOHN S. PARKER, Coroner,
JOHN GIRVAN,
HENRY DODDS,
N. GIFFARD,
ALFRED MAYO,
JAMES GOOSTRY,
T. A. CROSSLEY,
EBENEZER DEWAR.
JNO..BROS,
NOTE.—Gentlemen, I am bound to receive your verdict, but I must inform you that
it is not in accordance with the evidence.
JOHN S. PARKER, Coroner.
Inquest adjourned from 4 o'clock p.m. Saturday the 26th, until 4 o'clock p.m. on
Monday the 25th February instant, and the- jurymen bound over in a bond of £10 to appear
at the aforesaid hour at the "Neptune Inn," Princes-street, in the City of Sydney, then
and there to reassemble to proceed in the aforesaid inquiry.
JOHN S. PARKER, Coroner.
26th February, 1859.
Cumberland 1
to wit. J
INFoinunTro:s of witnesses severally taken and acknowledged on behalf of our Sovereign
Lady the Queen, at the house of William Daly, known as " Neptune Inn," Princesstreet, in the City of Sydney, this 25th day of February, in the year of our Lord one
thousand eight hundred and fifty-nine, before John Skottowe Parker, gentleman,
Coroner for the City and District of Sydney, on view of the body of a man named
Percival Hindmarsh, then and there lying dead, upon the oath of as follows, to wit:—
Finney Elders/mw, being duly sworn, deposeth on oath as follows :—I am clerk in
the Legislative Council; I have known the deceased Percival Hindmarsh for about eight
years; he was landing-waiter in the Customs, was a single man, and of late resided in
Princes-
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Princes-street; he was about forty-seven years of age, was a single man, and never, to my
knowledge, had a day's illness, and I believe discharged his duty up to the 19th instant, and
on that evening he was at my house, and seemed in perfect health, but appeared to me
uneasy—fretful about the pending inquiries regarding the Customs Department; he left a
little before half-past eight o'clock, by himself; on the 21st, in the morning, saw him again
at his lodgings, having heard from Mr. Passmore that deceased was unwell ; he was in bed,
and perfectly conscious; deceased looked weak and about the Customs; I stopped
with him about half an hour and left; I saw hint again next day (22nd); I went of my own
accord ; be was in bed; I thought him better, but his mind was slightly wandering, and I
accompanied the deceased, with Dr. Cox, to the Infirmary, about 10 o'clock on Thursday
last, in a cab, by the advice. of Dr. Cox, and deceased was not violent, but his mind was still
wandering ; I left him there, and on Friday morning, when I went to see him, heard he
was dead.
Cross-examined by Coroner: I consider deceased's illness originated in fretfulness
about the Customs; I am not aware of any other cause ; I have never seen him suffer from
the effects of drink, nor did he ever indulge, but he might indulge and 1 know nothing of it;
I am aware he kept spirits in his own house.
By the Foreman: Have you any reason to suppose that Mr. Hindtnarsla came by his
death by any unlawful or improper means, administered by other hands or his own ? None
whatever.
Have you any reason to suppose deceased died by any other than natural causes ?
Certainly not, so far as I am competent to offer an opinion.
By a Juryman: Did deceased net complain to you of the excessive exposure to the
sun during the performance of his duty ? He has several times complained, and particularly
a week before he was taken ill.
Did it ever occur to you that deceased had a sun-stroke ? The idea never occurred
to me.
F. ELDERSHAW.
Sworn before me, this 28th day
of February, 1859.
JOHN S. PARKER, Coroner.
John Macfarlane, AL 12, First Physician to the Infirmary, being duly sworn,
deposed :—Deceased, Percival Hindraarsh, NV b.S brought to the Infirmary on Thursday morning,
about 10 o'clock, and plaaed under my treatment ; I found lain' exceedingly nervous, and
very much depressed ; he was slightly wandering ; I ordered for him treatment which I
considered proper, such as morphia, to produce sleep and tranquillize the system. He died
at five o'clock on the morning of the 25th, of effusion within the chest.
By the Coroner: Was the complaint under which he was suffering the result of
natural causes ? It may or.may not have been ; I had never seen him before; there was no
tremor when I saw him ; his mind, as I have said before, was slightly wandering—probably
from the effect of finding himself in a strange room with a number of other patients.
Have you not known men suffer in a similar manner from the effects of drink ? Not
necessarily ; I have known effusion within the chest take place with persons in apparent
ordinary health ; I made no post tnortem examination, but judged from evident symptoms;
exposure to the sun might produce the wandering in his mind; he was under no restraint
Whatever under my observation; he was sent, I think, to the Infirmary, for more skilful
nursing; he was not sent thereby any means as a person dangerous to be at large; Dr. Cox
told me, when he brought him to the Infirmary, that he had been treating him for an illness
which I did not enter into; I do not remember that he said anything about delirium
tremens ; I did not examine him after death, nor did I expect his death was so near; he
was a short thick-set man, of full habit, short-necked; it was my opinion, when he was
brought to the Infirmary, that he was under the influence of some sedative; I think I did
hear something about delirium tremens mentioned in the Infirmary.
By the Foreman : Do you suppose that deceased came by his death by any but by
fair means ? Certainly not ; had such been my opinion, I should of course have communicated the circumstance to the Coroner ; nothing came before me to show that he did not die
of
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of natural causes; sun-stroke might cause such symptoms as to resemble those of delirium
tremens.

Would not the symptoms of the disease (hydrothorax) of which he died have shewn
themselves some time before death ? Yes, a short time ; that is to say, some hours.
Sworn before me, this 28th day
of February, 1859.

J. MACFARLANE, M. D.

jOTIN S. PARKER, Coroner.

William Marehant, being duly sworn, deposed a—I am an Agent ; I have known the
deceased for three or four years; he lodged with me in Upper Fort-street for about eighteen
months previously to his removal to Mr. Lysnars ; 1:e was in full health, a man of very regular
habits; I never saw him drunk ; I have been in the habit of seeing him daily ; he occasionally came to my house; I saw no alteration in his appearance; he was always a steady
man; he seemed lately however troubled in his mind about the inquiry in the Customs
Deprtment; I think the inquiry depressed his spirits; I saw no nervous excitement about
him whatever; I have never heard that he has indulged in drink since he has been in
Princes-street; I have seen him almost daily ; he was always sober ; he never told Inc anything
about the Customs Department; be was a very reserved man; I only surmised that the
Customs inquiry was the cause which troubled his mind.

Sworn before me, this 28th
February, 1e59
JonN S. PARKER,
Coroner.

WILLM. MARCHANT.

Edward Lysnal, being duly sworn, deposed a—The dcceased, Percival Hindanarsh,

resided with me for about two years past ; he was always, as far as I could see, healthy ; he
kept very regular hours; I never saw Mr. Hindmarsh drunk, but I have seen him excited
from drink and the effects of the sun, caused through stooping whilst gauging casks; I have
heard him complain of this repeatedly; he was taken ill on Saturday night; on Sunday
morning he was very sick, during the night vomiting, and also had a violent cough; on
Sunday morning his mind was a little wandering, wished to see a doctor; Dr. Mac Ewan was
accordingly sent for, but in his absence his assistant, Dr. Cox, attended, and remained in
attendance on deceased until his removal to the In2rmary; although the doctor WAS called
in, lie gradually got worse until Ids removal to the Infirmary; before he was removed he was
delirious, but not very violent; the servant girl was left in the room in charge of Lim; he
generally kept a case of gin in his room as long as I have known him; I have seen a gin
bottle on his table, and a tumbler, but have no idea what he drank; I have never seen Lim
so that he was incapable of putting out his own light, or requiring others to look after him;
I have heard him walking about in his room at night; I have some indistinct notion of his
falling out of bed some time back ; I cannot say Low long a case of gin lasted, but do not
think more than four came to the house since he has resided with me; his friends participated freely with hiin; I have observed that deceased has suffered very much in his mind
from the Customs inquiry, so much so that I have refrained from mentioning the subject to
him, for fear of irritating him; he has never been an annoyance in my house until the last
two days prior to his removal to the Infirmary ; he attended to his duties on Saturday the
19th, and he complained on his return of the excessive heat of that day; he seemed much
affected, and I was not surprised to hear that he was ill on the following morning; Dr. Cox
asked me when he first saw the deceased whether he had been drinking; I told the doctor
that I believed he had, and I mentioned that the probable effect of change of climate—the
heat of the sun tate , might have produced the effect of delirium; Dr. Cox said, after
examining him, that he was suffering from delirium tremens, but the deceased rapidly
recovered, and was sensible a greater part of Monday, but, owing to so many friends visiting
him, I believe it caused him to have a serious relapse; he was in an excessive state of
perspiration ; he trembled; was not violent; did not require holding; was not quiet from
exhaustion; he was conscious, and knew me on Monday; on Tuesday he did not know me
at all; he was only unconscious at intervals; he knew me on the evening of Tuesday.
By
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By a Arm. : Ile had birds in his room to which he was much attached; he used to
get out of bed at night at times to find them ; there were other reasons perhaps which would
induce him to get up at night.
By the Foreman : During the time be has been living with me I never saw him in a
position in which lie was incapable of doing his public or private business; I should not call
Mr. Ilindmarsh a man of drunken habits; he did not indulge too freely when at home to my
knowledge; I had never any occasion to go into his room on account of noise; I know of no
cause for a Coroner's Inquest being held; was much surprised to hear that such was to take
place; I am not aware that inquests are held upon cases of delirium tremens.
EDWARD LYSNAL.

Sworn before me, this 28th )
February, 1859.

1

JOHN S. PARKER,

Coroner.
WitUam R. 7I Passmore, being duly sworn, deposed :—I am a landing waiter in the.
Customs ; I have known deceased since the latter end of 1853, or the beginning of 1854;
he was generally employed out of doors, and very much exposed to the sun ; on Saturday
the 19th he and I were gauging casks on Macnamara's Wharf, he complained then of the
excessive heat; he complained then that it affected his head, and was obliged to go into the
landing-waiter's box to rest, requesting sue to take the number of the casks for him ; I asked
him to take a nobbler of brandy with me; he declined, saying that he had•already taken one
in the morning, and would not take a second; he was quite able to perform his tvork until
he complained of the heat of the sun on the back of his head ; I did not see him again until
Monday morning.
By the COPOIICP : As far as I know I solemnly swear that he was a sober man; I
• never saw him overcome by drink ; I have been almost constantly with him on duty for the
last twelve months.
By a Juror : I saw Mr Eindmarsh several times during his illness, and, as far as I
know, I saw no occasion for an inquest; I saw nothing wrong; I sat up with him on Wednesdaynight; he was delirious; he trembled as if angry at my touching bins; never saw a
person in delirium ire771C113 j he knew me the whole tittle ;• he took his medicine from ine
regularly; I have heard that he occasionally took a glass in his room. By the Foreman : I never knew Mr. Bindmarsh unable to no his duty since I have
known him ; he was in the habit of assisting his brother officers in their ditties; they applied
to him for assistance having confidence in him; he generally volunteered his services when
others were pressed with work.
Sworn before me, this 28th day of),
February, 1859.
JOHN S. PARKER,
Coroner.

W. R. T. PASSMORE.

James Charles Cox, AID., being duly sworn, deposed :—I am at present acting for
Dr. MEwan ; I was sent for on Sunday night (20th inst.), about six o'clock, to see the
deceased; I attended ; when I went into the room he was reclining on his bed with his
clothes on; he appeared agitated and confused ; I explained to Ithn Dr. Mclilwan's absence,
and tendered my services in his stead ; he perfectly understood me, and said he should be
happy to be so attended. I examined him, asked lain his complaint ; he complained of pain
in his head and right side ; was tremulous, tongue furred, and very fidgetty; he said he had
been formerly attended by Dr. McEwan, and complained that his stomach was out of order ;
from his appearance I thought he was verging on a state of delirium tremens ;I asked him at
once if he had been drinking; he said he had; I asked him had he drunk much ; he said
he bad, and showed me a gin bottle and glass in the room; he told me he had drunk a few
glasses the night before raw. I then examined his chest, and the state of his liver ; he had
tenderness over the region of the liver; I examined his chest, but could detect no symptoms
of inflammatory action there; I asked him if he had a cough ; he said not more than a slight
one occasionally, which he had been accustomed to for some time. I prescribed for him, and
treated him as I thought right.
By
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By the Coroner: He made no remarks to me about suffering from the beat of the
sun; he said he had some matters preying on his mind, which I did not inquire into; he
had taken no narcotic; the effect appeared to me to be caused by ardent spirits.
I saw a case bottle on the floor, I think it was not quite empty ; he told me be had
only indulged at night. I did not think his case was hopeless; I thought it probable at one
time that he had taken spirits again after I had ordered their removal out of the room ; they
were taken out of the room; he was not fit to answer any questions as to his condition ; he
was not removed to the kfirthary as being in a hopeless state; he was taken for safer
attendance; I went to.Dr. O'Brien and to a Custom House officer to get a fit attendant for
him, but failed; before this he got out into the street, and went • to the Custom House. I
have had great experience in cases of this nature, and feel confident that that was the nature
of his case whilst he was under my charge, and I mentioned the same in the Infirmary.
By a Juror : I have never seen a sun-stroke; I ordered the spirits to be removed
from his room ; on my first visit he told me he had indulged the night prior and on former
nights. My statement that he got out of the house several times was made from information
of-the parties living in the house.
By the Coroner ; Congestion of the liver, and the irritable state of his tomach, would
produce vomiting.
JAMES C. COX, M.D.
Sworn before me, this 28th1
February, 1859.
T
JOHN S. PARKER,
Coroner.

NOTE—Whoa Dr. Cox was under examination, the foreman constantly interrupted
the proceedings, the Coroner remarking, you are determined to allow no evidence to be
recorded that discloses facts. The foreman, Mr. Bell, remarked, that he was a most intimate
friend of the deceased, and that he would have ken his executor if he had but lived to have
perfected it.
Coroner : You ought not to have been on this inquest then.
JOHN S. PARKER,
28 February, 1859.
Coroner.
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No. 1.
DR. C. MULLER

SIR,

to

THE COLONIAL SECRETARY.

Sydney, 1858.

I have the honor to bring under your notice the following facts in connexion
with a recent inquest held for the purpose of ascertaining the cause Of the death of 31r. John
Maloney, and presided over by the Coroner of Sydney, J. S. Parker, Esq.
The inquest was held, not at the request of the deceased's friends, but in consequence
of a communication addressed to the Coroner by Dr. West (who had been the medical
attendant of the deceased), and stating that Maloney's death had been occasioned by an
improper course of treatment pursued by me as Mr. Maloney's last medical attendant.
It may be proper for me to inform you that I had been called in to attend Maloney
within thirty-three hours of his decease, and Dr. West retired immediately after my professional assistance had been obtained.
I have briefly mentioned these circumstances in order that you may understand the
position I would necessarily occupy with regard to an investigation of the kind suggested by
Dr. \Vest to the Coroner, and undertaken by the latter gentleman.
After the letter from Dr. West had been received by the Coroner, he proceeded to the
house where the body was lying, and having seen it, he made use, as I am informed by
deceased's friends, and believe, of language of an exceedingly violent and menacing character
with reference to the treatment to which deceased had been subjected by me.
This visit took place before the pat merlon examination or inquest was held.
The Coroner then proceeded to order a post montenz examination, of which I did not
receive any official or other information from the Coroner, and probably I should have heard
nothing of the matter unless Maloney's friends had cautioned me of some such investigation
being about to be held, and I, upon receiving such information, had taken the precautions of
writing to the Coroner, asking the hour at which the poet 71207* ECM examination was to take
place.
The examination having been made, an inquest was held by the Coroner; and
although by the course adopted by Dr. West the Coroner must have been aware that I was
virtually placed upon my trial for causing the death of Maloney, I beg to state that I was
not officially or otherwise apprised by the Coroner of the time or place at which such inquest
was to be held until after the inquest had been initiated.
I am credibly informed that the Coroner commenced the proceedings, that part of
Dr. West's (my accuser) evidence was taken, when one of the jurymen stated, that as I was
the accused I ought to have had an opportunity of being present to defend myself.
Thereupon the inquest was adjourned, and I then received an intimation that an
inquest would be held on the following Monday.
I was present on the following Monday until the close of the proceedings, and during
the greater, part of them the Coroner's conduct was characterised by extreme partiality
towards Dr. West, with whom he was openly, in the presence of the jury, in frequent communication during the progress of the investigation. In the examination of witnesses the
Coroner repeatedly asked questions apparently to me, for the purpose of eliciting replies
unfavorable to my course of treatment, and calculated seriously to injure my cause in the
eyes of the jury ; and although repeatedly remonstrated with by my solicitor, he still
persisted in this unfair manner.
I beg further to state, that since the inquest, notwithstanding the evidence of an
eminent practitioner in Sydney, a witness for the Crown, and my own evidence, and the
finding of the jury "that the deceased came to his death from natural causes, and that no
" blame
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" blame whatever was attributable to me, that I had done all that could be done to save the
" patient's life," the Coroner has publicly stated that, in spite of all the evidence, he was
convinced the man died from loss of blood occasioned by my treatment.
I wish to make one other statement as to the Coroner's conduct, namely, that on the
first day of the inquiry an extra constable was in attendance at the special request of the
Coroner, although such a precaution is only taken in extreme cases, where apprehension upon
committals is likely to ensue.
I am induced to make these charges from having been before subjected to similar
unjust treatment on behalf of the Coroner.

I therefore have the honor to request that you will order an investigation into this
matter, for the purpose of ascertaining whether the irregularities and injustice of which I
complain really took place, and in order that you may take steps to prevent their recurrence.
THE HONORABLE

I have, &c.,
DR. C. MULLER.

CHARLES COWPER, ESQ.,

Colonial Secretary.

No. 2.
THE UNDER SECRETARY to DR. MULLER.

Colonial Secretary's Office,
Sydney, 22 April, 1858.

I have the honor, by direction of the Colonial Secretary, to acknowledge the
receipt of your communication, without date, received this day, preferring a complaint
against the Coroner of Sydney, in the recent inquest held on the body of Mr. John Maloney;
and to inform you, in reply, that it has been forwarded to the Attorney General.
I have, &c.,
W. ELYARD.

DR. CHARLES MULLER,
Sydney.

No. 3.
THE UNDER SECRETARY to THE SECRETARY TO THE CROWN LAW OFFICERS.

(142.)

Colonial Secretary's Office,
Sydney, 5 June, 1858.

SIR,

Referring to the letter from Dr. Muller, complaining of the City Coroner's
treatment of him upon more than one occasion, which was forwarded to the Attorney General
under blank cover on the 22nd April last, I am directed to request that you will move Mr.
Martin to favor the Colonial Secretary with his report upon the matter, as Dr. Muller has
been repeatedly urging an answer to his complaint.
I have, &e.,
THE SECRETARY TO THE
IV. ELYARD.
CROWN LAW OFFICERS.

No. 4.
THE UNDER SECRETARY to THE SECRETARY TO THE CROWN LAW OFFICERS

(171.)

Colonial Secretary's Office,
Sydney, 14 July, 1858.

Sir,

Referring to my blank cover of the 22nd April last, and letter of the 5th
ultimo, respecting Dr. Muller's complaint against the City Coroner, I am directed to request
that you will move the Attorney General to have the goodness to favor the Colonial Secretary
with an early report upon the subject.
I have, &c.,
THE SECRETARY TO THE
W. ELYARD.
CROWN LAW OFFICERS.
No, 5.
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No. 5.
TILE UNDER SECRETARY

to THE SECRETARY TO THE CROWN LAW OFFICERS,

Colonial Secretary's Office,
Sydney, 21 _August, 1858.

(204.)
Sir,

Referring to a letter from Dr. Charles Muller, complaining of the conduct of
the Coroner in the case of an inquest on the late Mr. John Maloney, transmitted to the Attorney General under blank cover from this office on 22nd April last, and to ray letters of the
5th June and 5th July calling attention to this matter, I am again directed to request that
you will move the Attorney General to have the goodness to favor the Colonial Secretary
with his report on the subject.
I have, &c.,
W. ELYARD.
TIIE SECRETARY
TO THE LAW OFFICERS.

No. 6.
THE UNDER SECRETARY

to TIIE SECRETARY TO THE CRO1VN LAW OFFICERS.

Colonial Secretary's Office,
Sydney, 22 October, 1858.

(246.)
Sir,

Referring to my letters of the 5th June, 14th July, and 21st August last,
respecting Dr. Charles Muller's complaint against the City Coroner, I am directed to request
that you will be good enough to move the Attorney General to favor the Colonial Secretary
with his opinion in the matter.
I have, &c.,
W. ELYARD.
THE SECRETARY TO TIIE
CROWN LAW OFFICERS.

No. 7.
THE UNDER SECRETARY

to TIIE SECRETARY TO THE CROWN LAW OFFICERS.

Colonial Secretary's Office,
Sydney, 8 December, 1858.

(286.)

Sir,
Referring to my letters of the dates noted in the margin, relative to a committ ;rots. ists.
in's, ISIS.,
14
i.inutmt, 18.5S. nication submitted to the late Attorney General under blank cover on the 22nd April last
22 October, 1858.
from Dr. Charles Muller, preferring a complaint against the Coroner, Sydney, I am directed
to request that you will move Mr. Attorney General Lutwyche to favor the Colonial Secretary with an early opinion in this matter.
I have, Etc.,
W. ELYARD.
THE SECRETARY TO THE
CROWN LAW OFFICERS.

No. 8.
THE UNDER SECRETARY

to THE SECRETARY TO THE CROWN LAW OFFICERS.

Colonial Secretary's Office,
Sydney, 17 January, 1852.

(9.)

Referring to the letter from Dr. Charles Muller, preferring a complaint against
lone, lass.
14 July, 1855.
21 ennui, ISW the Coroner, Sydney, and to my several communications of the dates noted in the margin,
32 October, 1858.
8Decenber,1838. calling attention thereto, I am directed to request that you will move the Attorney General
favor the Colonial Secretary with his opinion in this matter with as little delay as
convenient.
I have,
W. ELYARD.
THE SECRETARY TO TEE
to

CROWN LAW OFFICERS.
No. 9.
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No. 9.
THE UNDER SECRETARY

to THE SECRETARY TO TEE CROWN LAW OFFICERS.

(63.)

Colonial Secretary's Office,
Sydney, 14 March, 1859.

SIR,
Drawing your attention to my several letters of the dates specified in the margin,
5 /two, 12111
relative to Dr. Charles Muller's complaint against the Coroner, Sydney, I am directed to 14 July, DM
21 August, MS.
request that you will move the Attorney General to have the goodness to favor the Colonial rpoectotrUE88;
and
Secretary with his opinion on the matter at his earliest convenience.
17January, 1850.
I

TICE SECRETARY TO THE
CROWN LAW OFFICERS.

have, &c.,
W. ELYARD.

No. 10.
DIE SECRETARY TO THE CROWN LAW OFFICERS at
(No. 59465.)

HE UNDER SECRETARY.

Crown Law Offices,
Sydney, 4 April, 1859.

Sir,
In returning the within letter of complaint transmitted by you under B. C.
22nd April last, from Dr. Charles Muller, M. D., against the City Coroner, in respect of some
observations said to have been used at the inquest holden upon the remains of the late John
Maloney, and in reference to your several letters calling attention thereto, I am directed to
state that a communication, of which the enclosed is a copy, was addressed to Mr. Parker,
223am
calling upon that gentleman for such remarks as be might consider necessary. Mr. Parker
addressed in reply the letters dated respectively 24th June and 1st July of same year, a copy
of the latter communication having been forwarded to Dr. Muller ; and as it appeared (all
things considered) that the statements were contradictory and conflicting, arising in a great
measure from some personal misunderstanding, and that it was not a case calling for the
interference of the Government, the matter has since remained in abeyance.
I have, &T.,
THE PRINCIPAL
W. E. PLUNKETT.
' UNDER SECRETARY.

[Enclosure" in No. 10.]
Crown Law Offices,
Sydney, 22 Tune, 1859.

(No. 58-247.)
Sir,

In transmitting the within copy of a letter addressed to the Honorable the
Colonial Secretary by Dr. Charles Muller, and subsequently referred for the Attorney
General's report, complaining of the course pursued by you in reference to the inquest,
holden upon the remains of the late John Maloney; I am directed to request that you
will have the goodness to favor me, for the Attorney General's information, with any remarks
which you may consider necessary in reference thereto.
I have, &a.,
J. S. Parker, Esq.,
W. E. PLUNKETT.
City Coroner,
Sydney.

[Enclosure 2 in No. 10.]
City Coroner's Office,
24 June, 1858.

Sir,

I do myself the honor to acknowledge the receipt of your communication of
22nd instant, with the charges preferred against me by Dr. Charles Muller to the Honorable
the Colonial Secretary, and beg to say the case shall receive immediate attention.
I am, &a.,
W. E. Plunkett, Esq.,
JOHN S. PARKER.
Secretary to Law Department,
City Coroner.
Sydney.
156—B

[Enclosure
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DR. CHARLES MULLER.
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[Enclosu0e S in No . 10.]
City Coroner's Office,
Sydney, 1 Jnly , 1858.
Sir,

I do myself the honor to enclose, for the information of the Honorable the
Attorney General, some remarks relative to the charges preferred against me, as City Coroner,
by Dr. Charles 3Iuller, relating to the death of a man named John :Maloney, on whose
body I held an inquest some months back, the particulars of which were forwarded to your
office, clearly showing how and on what grounds the proceedings were instituted ; and at the
same time I would remark Dr. Muller was communicated with both by Dr. Moon, (and
self) the gentleman that performed the post mortern examination, and on the day it took
place Dr. Muller and his friend Dr. Williams were in attendance. It is true that I and my
clerk entered the place and observed how the proceedings were conducted ; but it is not true
that I made the slightest remark whatever to any one, having only remained about five
minutes in the place; I then left for the purpose of commencing the proceedings, and on
inquiring from my constable the nearest public house for holding the inquest, the constable
replied, "The Victoria Inn, South Head Road," and further remarked that a second constable would be required as he would find some difficulty in procuring a respectable jury, as
it was a busy day (Saturday) and not, I would respectfully state, as inferred by Dr.
Muller, to be in readiness to take charge of him. When the jury visited the body and
returned to the room to initiate the proceedings, I inquired for Dr. Muller, when Dr. Moon
informed me he had left in lpis gig with Dr. Williams. After examining one or two
witnesses, and it being Saturday, I adjourned the inquest till the following Monday, and
despatched a letter to Dr. Muller to be in attendance with his witnesses on that day, which
was complied with ; when all the evidence taken, with Dr. West's letter, was read over in
the presence of Dr. Muller and his attorney, Mr. Garrick, (of the firm of Rowley, Holdsworth, & Garrick,) and he took copies of the same, when the case was fully and openly
proceeded with in the presence of a crowded room and the medical men present were, Drs.
Moon, West, Williams, and Muller,—attorney' for Dr. West, Mr. Ieeton; when a most
searching cross-examination of the several witnesses took place. Again, Dr. Muller presumes
in the presence of all these gentlemen to accuse me of partiality towards Dr. West; this
accusation is not correct, for I am not under the slightest obligation either to Dr. West or
any other doctor, and will maintain that my bearing and carriage is free from such charges.
It is true Dr. West spoke to me once or twice on some minor points, which was done at the
table openly, and in the presence of all at the table, including the reporters (two), and it
does appear strange no remarks were made by any person about my proceedings, which
I maintain throughout this lengthy proceeding were upright and honorable; but I must
here observe that I had to check Dr. Muller, likewise his attorney, whose excited feelings
frequently interrupted the several witnesses when under examination, and was obliged to
animadvert upon their conduct, and even went so far as to threaten Mr. Garrick (Dr. Mullees
attorney) with expulsion from the room, and he insulted Dr. 'West, which called for an
apology afterwards, and I have no doubt in my own mind be is the chief mover in this case,
and is smarting under my censure, for Dr. Mullees party openly made use of threatening
language as to what they would do, &c., down stairs. It is not true that I spoke to Dr.
Muller to induce him to say anything that would criminate himself, but I had, on the contrary,
a deal of trouble in stopping him from making statements uncalled for. I would again call
your attention, how I could be guilty, of such impropriety of conduct in an open Court where so
many persons were present, and no remarks were made at the time, and deferred till now, a
period of more than four months ; but to shew I am not the vindictive person Dr. Muller
represents me to be, I can, if necessary, produce the testimony of unbiassed persons who were
witnesses to my proceedings, and capable of refuting these charges.
I would again observe, that if I felt a pleasure in annoying Dr. Muller, as he would
infer from his communication, I have had it in my power more than once to have carried it
into effect, as can be seen by the following occurrence, and which took place shortly after the
death of Maloney, which was still fresh in the minds of the public; the particulars are as
follows :—A few months back a report appeared in the public prints respecting an attack
made upon a female that resided in Castlereagh-street, and hearing of her death I considered
it my duty to investigate the case, and sent for the medical gentleman that attended the
woman, who was Dr. Foucart ; he stated in the presence of witnesses that he met the deceased
opposite Hyde Park in a very excited state, saying she was chased by men, the doctor
informed he saw no men and persuaded the woman to return home, which she did with him,
and the Doctor then observed that she was greatly excited and- much exhausted, and
swooned away, which continued till the woman was in a dangerous state, and, finding
she was getting worse, recommended her friends to call in a second doctor, when Dr. Muller
was sent for by them, who attended promptly, and after examining the patient declared
she must be bled immediately, which Dr. Foucart objected to, saying, "If you do so she
" will die." Dr. Muller differed, saying, "It is the only chance left of saving her life."
Dr. Foucart said, "If you do so it must be on your own responsibility." Dr. Muller then
opened the street door, and called the passers-by into the room, addressing them in these
words, pointing to deceased, " That if that woman was not bled at once she would die,"
when the people remarked " Bleed her t" when Dr. Foucart remarked, "This is strange
" proceedings ; I will leave the place." Dr. Muller and the people objected, saying, " You
" must wait to see the result." Dr. Muller bled the woman, and shortly afterwards she gave
a heavy sigh, when Dr. Muller remarked to the people, " There my friends ! She is
" recovering "; Dr. Foucart observed," Wait a little," when shortly afterwards, as anticipated
by Dr. loucart, she swooned off into a fit, which ended in epilepsy, and ultimately death.
I remain, &c.,
W. E. Plunkea, Esq.,
JOHN S. PARKER, '
City Coroner.
Secretary to Law Officers.
[Enclosure

74-5
DR. CHARLES MULLER

7

[Enclosure 4 in No. 10.]
Phillip-street,
14 July, 1858.
Sir,
I have the honor to acknowledge the receipt of your letter of the 5th instant,
forwarding to me a copy of an answer of the Coroner to charges which I made against this
officer in a letter which I addressed to the Colonial Secretary some months past.
The several statements of the Coroner in this his answer arc entirely false, and without
a shadow of truth in them ; and I reiterate the charges which I made in my former letter,
and which I can substantiate by the testimony of respectable and disinterested parties
The fact of the Coroner importing into his answer a foreign matter, involving a charge
of manslaughter against me in respect of the woman who died in Castlereagh-street, must
strike you that the Coroner cannot be actuated by any friendly feelings towards myself.
This lie, emanate from whom it may, is nothing less than a deliberate invention.
I have the honor to request and propose, for the sake of the Coroner, as well as myself,
and still more for the higher interests involved, that you will cause an investigation to be
made of the whole matter.
I have, &c ,
The Honorable
DR. CHARLES MULLER.
James Martin, Esq.,
Attorney General.
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NEW SOUTH WALES.

POLICE PROTECTION FOR DISTRICT OF ALBERT & LOWER DARUNG,
(PETITION FROM RESIDENTS.)

Ordered by the Legislative Assembly to be Printed,11 March, 1859.

To the Honorable the Speaker, and the Members of the Legislative Assembly, in Parliament
convoked.
The Petition of the undersigned Stockholders, Magistrates, and others, resident,
in the District of Albert,—
HUMBLY SHEIVETH :—
That your Petitioners have learnt with much concern that your Honorable
Body have determined on amalgamating the Districts of Albert and Lower Darling, thereby
depriving this very remote part of the district of the benefits hitherto resulting from the
residence of the Commissioner of Crown Lands acting Police Magistrate.
2. That, from the union of these districts, and especially those parts of them embracing
the east and west banks of the Darling, the population will necessarily be greatly augmented
and concentrated, rendering police protection a sine qua non to the well-being of society, the
prosperity of your Petitioners and the district generally.
3. That, notwithstanding the hitherto quiescent state of the district—attributable in
a great measure, no doubt, to the presence of a Police Magistrate—the increasing population,
from the river traffic and other sources, your Petitioners would humbly submit, renders an
efficient police force for the suppression of crime and speedy disposal of misdemeanors and
minor civil causes essentially necessary at some central point—say the junction of the
Darling with the Murray.
4. That, the Albert District being the most remote to the westward from Sydney, many
felonious eases have notoriously been quashed from the unwillingness of seine, and inability
of others, to defray the expense and sacrifice the time necessary to prosecute to conviction ;
and to your Petitioners it appears self-evident that, in the absence of adequate police protection, misdemeanors, Fee., will share the same fate, and the argementem ad nominee;
become the recognized law of the district.
5. That., by the removal of the present Commissioner, this district is now left entirely
at the mercy of the evil deposed, and those whose habits and inclinations urge to a community
of property and the repudiation of any difference in the interpretation of nzenm and /rum.
0. That, however willing to co-operate with and assist a Pollee Magistrate in the discharge of his important and valuable functions, it is absolutely incompatible with the vocations
of unpaid Justices of the Peace in a district of such extent to devote their time to police
business, being generally so fully occupied with the affairs of their stations as to be unable
to give their attendance when really necessary.
7. Your Petitioners would beg to remind your Honorable House that there is no
lock-up nor efficient police staff nearer than Balranald, a distance of 130 miles from the
junction of the Darling with the Murray.
119—
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8. That, from the vast extent of, and handsome revenue derived from, the squattages
alone in this district, (being equal to, if not greater than from any other in the Colony),
)(Our Petitioners are very sanguine that your Honorable House will readily admit the justice
of their claim to some consideration, and more especially as not a farthing of public money is
appropriated to the requirements of the district, with the exception of the trifling amount
disbursed for the Native Police Patrol.
9. That, taking the premises into your most favorable consideration, your Petitioners
humbly pray that an efficient police staff be appointed, and suitable buildings, (including
court and watch-houses), be erected at the confluence of the Darling with the Murray.
And, as in duty bound, your Petitioners will ever pray.
October, 1858.
[Here follow 34 Signatures.]
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NEW SOUTH WALES.

RELIGIOUS ENDOWMENTS.
(PETITION FROM BRAIDWOOD.)

Ordered by the Legislative Assembly to be Printed, 27 January, 1859.

To the Honorable the Legislative Assembly of New South \Vales, in Parliament assembled.
The Petition of the undersigned Magistrates, Clergy, and other Inhabitants
of Braidwood, including the Gold Fields,—
SHEIVETII
That your Petitioners learn with regret that the Salaries of the Chaplains on
the various Gold Fields have been cut off by the disallowance of the Supplementary Grant
of £14,000.
That the Gold Chaplains have an undoubted right to the Salaries of which they are
deprived, as the circumstance of their Salaries having been paid by Government for a number
of years supposes an understood agreement on both sides.
That the gold digging population have a special claim on Government support for
their Clergy is a point which will hardly be disputed, when the large amount of direct taxes,
paid by them in the shape of License Fees, is considered ; and it is impossible to see how the
Revenue thus derived can be better applied than in supporting Ministers to prevent crime,
rather than having recourse to the more costly means of its suppression by pains and
penalties.
That your Petitioners wish particularly to remark, that the adverse vote of your
Honorable House tells against the Gold Chaplains more than the other Clergy, who are not
deprived of the Salaries allowed them by law, and the blow is the more severe in that it has
come unexpectedly, and that no time was granted between the passing of the sentence and
its execution.
That the circumstance, however, was accidental your Petitioners fully believe, and
they feel the stronger hope on this account that it will be rectified shortly. At the same time
your Petitioners wish to express to your Honorable House their full conviction that Religion
can never be properly supported on the Gold Fields without aid from Government, or some
other external source, on account of the fluctuating character of the population, and the
precariousness of the employment.
May it therefore please your Honorable House to grant relief in the circumstances
to the Gold Chaplains, so as to place them in a position not worse than other Clergymen in
the Colony.
And your Petitioners will ever pray, Sze.
[Here follow 662 Signatures.]
Braidwood, 11 January, 1859.
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NEW SOUTH WALES.

RELIGIOUS ENDOWMENTS.
(PETITION FROM TURON GOLD FIELD.)

Ordered by the Legislative Assembly to be Printed, 27 January, 1859.

To the Honorable the Legislative Assembly of New South Wales, in Parliament assembled.
The humble Petition of the undersigned Members of the Church of England, Church
of Rome, Presbyterians, and Wesleyans,—
HUMBLY SELEWETH
That your Petitioners are at present resident on the Turon Gold Field.
That your Petitioners deplore the recent decision of your Honorable House, by which
the Stipends of the several Ministers of Religion now resident among them are entirely
withdrawn.
That, from the peculiar circumstances attending the occupation of a gold field, the
uncertainty of gold mining pursuits in our locality, and duration of residence, it is
obviously impossible for such a community to support their own religious establishments, the
power of doing so even by a settled community possessed of a resident proprietary having
yet to be proved.
That this gold field at present numbers a Christian population of three thousand six
hundred souls.
That your Petitioners approach your Honorable House fully convinced that it was
not the intention of the decision referred to to deprive this numerous and peculiarly circumstanced community of the advantages of religious instruction, and therefore pray for
such relief as your Honorable House may see fit to grant.
And your Petitioners, as in duty bound, will ever pray.
[Here follow 408 Signatures.]
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NEW SOUTH WALES.

RELIGIOUS ENDOWMENTS.
(BISHOP AND CLERGY OF CHURCH OF ENGLAND.)

Ordered by the Legislative Assembly to be Printed, 11 January, 1859.

To the Honorable the Legislative Assembly of New South Wales, in Parliament assembled.
The humble Petition of the undersigned, Bishop of Sydney, and Licensed
Clergymen in the Diocese of Sydney,—
RESPECTFULLY SIIEWETIE
1. That your Petitioners have learnt with much concern that, by a Vote of your
Honorable House when in Committee of Supply on the fourteenth instant, a Supplementary
Grant to Schedule C was refused, and the aid thereby afforded to the Clergy of the Church
of England withdrawn.
2. That by means of this Grant the Clergy on the Gold Fields have been wholly
maintained, while a considerable majority of the others have been largely benefited.
3. That the suddenness of the measure, coming upon them within fourteen days of the
close of the year, subjects those who have been the recipients of this aid to the most serious
inconvenience, and is fraught with very great hardship.
Your Petitioners, therefore, respectfully urge upon your Honorable House to take the
foregoing circumstances into your consideration, and to adopt such measures with reference to
them as to your wisdom may seem fit; and your Petitioners, as in duty bound, will ever
pray, &c., &c.
F. SYDNEY.
WM. M. COWPER.
ROBT. ALLWOOD.
W. N. CROXTON.
E. NIXON.
H. S. KING.
0. II. MORETON.
Sydney, December 21, 1858.
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NEW SOUTH WALES.

RELIGIOUS ENDOWMENTS.
(PETITION OF TEE REV, 11. A. PALrER.)

Ordered by the Legislative Assembly to be Printed, 4 February, 1859.

To the Honorable the Legislative Assembly of New South Wales.
The humble Petition of Henry Andrew Palmer, Clerk in Holy Orders,
Minister of the Church of England at Sofala,—
SHEWETE
That your Petitioner was the first Minister of Religion appointed to labor on
the Gold Fields.
That your Petitioner was licensed to the District of the Turon, by the late Bishop of
Sydney, on the 1st of November, 1851, in consequence, as His Lordship informed your
Petitioner, of a "communication by command of the Governor General, stating the desire of
" His Excellency that arrangements should be made for stationing clergymen permanently
" resident at the gold diggings."
That His Lordship informed your Petitioner that the " Government had engaged to
" provide stipends from the revenues arising from the gold."
That your Petitioner has for the past two years been in receipt of a stipend of £300,
supplemented by an annual voluntary contribution by his parishioners of from £50 to £70,
and has also been allowed forage in kind for one horse.
That your Petitioner cannot maintain himself in respectability at the Gold Fields,
where the necessaries of life are much more expensive than in other parts of the Colony, upon
less than the stipend already stated.
That the circumstances of the community in which your Petitioner resides render it
impossible for him to depend upon his parishioners for a greater amount of aid than that
already referred to.
That the recent decision of your Honorable House by which the supplementary grant
for the maintenance of Public Worship has been refused, entirely deprives your Petitioner of
all means of livelihood.
Your Petitioner therefore prays that your Honorable House will be pleased to take
these circumstances into consideration, and grant such relief as to your Honorable House may
seem due.
And your Petitioner will ever pray, &c.
H. A. PALMER.

S%/a, January 12, 1850.
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NEW SOUTH WALES.

RELIGIOUS ENDOWMENTS.
(WITHDRAWAL OF SUPPLEMENTARY GRANT.)

Ordered by the Legislative Assembly to be Printed, 21 December, 1858.

To the Honorable the Legislative Assembly of New South Wales.
The Petition of the undersigned Presbyterian Ministers,—
RESPECTFULLY SHEIVETII :—
That on the discovery of the Gold Fields in 1851, religious ordinances were
supplied to the Presbyterian population engaged in gold digging pursuits by Ministers of the
Synod of Australia in rotation, for some considerable time ; but as gold digging became a
regular and steady occupation, this temporary mode of supplying the ministrations of religion
was found to be both inadequate and unsatisfactory.
That, in order to meet the spiritual wants of the people on the Gold Fields, communications were opened with the Government with reference to the appointment of
Chaplains to labor in those districts.
That the Government having received these communications favorably, granted
salaries for the maintenance of two Chaplains,—one for the Western and one for the
Southern Gold Fields.
That, inasmuch as that portion of Schedule C allocated for the Presbyterian Church
was already appropriated to Ministers of that denomination settled in other districts, the
sums granted as salaries and allowances to those Chaplains of the Gold Fields formed a part
of the £14,000 voted as a supplementary grant for religious purposes.
That, in consequence of the decision arrived at by the Assembly on the evening of
the 16th instant, in the disposal of that supplementary rant, the entire salaries and allowances of those Chaplains have suddenly and unexpectedly been withdrawn.
That, in consequence of the advanced period of the year when the As.sotnbly
decided upon this withdrawal, those gentlemen will have no time to make provision to meet
the emergency which has thus so unexpectedly arisen.
Your Petitioners, therefore, humbly pray that your Honorable House will take the
premises into your most favorable consideration, and take what steps may seem to you best
to remedy the evil herein set forth, as otherwise deserving clergymen, occupying a useful
sphere of labor, and ministering to a migratory population, will suddenly be reduced to a
condition of great hardship and difficulty.
MATHEW ADAM,
Minister, Windsor.
JOHN WGIBBON,
Minister, Wooloomooloo Presbyterian aural),
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NEW SOUTH WALES.

RELIGIOUS ENDOWMENTS.
(BATHURST STREET BAPTIST CHAPEL.)

Ordered by the Legislative Assembly to bc Piloted, 14 January, 1859.

To the Honorable the Legislative Assembly of New South Wales,
The Petition of the Members of the Church and Congregation meeting
for Worship in the Bathurst-street Baptist Chapel, Sydney,—
HUMBLY SHEIVETII
That your Petitioners are convinced that all State aid for religious purposes
is wrong in principle, and unwarranted by the teachings of the Word of God.
2. That your Petitioners regard the politico-ecclesiastical system of this Colony, under
which all forms of religion are supported indiscriminately by the public money, as a
hindrance to the progress of the truth, and injurious to the best interests of the Christian
Church.
3. That this system has operated with peculiar injustice to your Petitioners and a large
number of their fellow•colonists, who, besides supporting their own Ministers, and expending
annually large sums of money in erecting and maintaining their own places of worship, are
also, by their contributions to the general revenue, compelled to aid in supporting the
Ministers and operations of other denominations.
4. That your Petitioners have observed, with much gratification, the recent decisions
of your Honorable House in reference to the proposed additional expenditure under Schedule
C of the Constitution Act, and are convinced that the entire abolition of State aid for
religious purposes would tend greatly to the advancement of pure and undefiled religion in
the Colony.
Your Petitioners therefore humbly pray that your Honorable House will be pleased
to take this matter into your consideration, and devise means for the speedy and entire
abolition of State aid for religious purposes.
And your Petitioners will ever pray, Sze.
[Here follow 108 Signatures.]
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NEW SOUTH WALES.

RELIGIOUS ENDOWMENTS.
(WITHDRAWAL OF SUPPLEMENTARY GRANT.)

Ordered by the Legislative Assembly to be Printed, 21 December, 1858.

To the Honorable the Legislative Assembly of New South Wales, in Parliament assembled.
The Humble Petition of the Members of the Hebrew Faith, residing in
the City of Sydney,—
SHEWETH
That your Petitioners having learnt with feelings of deep regret that your
Honorable House has, by an adverse vote, suddenly and most unexpectedly deprived them of
the Stipend heretofore allowed them for a Minister of the Jewish Faith, feel it a duty
incumbent upon them to urge upon your Honorable House such a reconsideration of the
subject (if practicable) as will admit of the claim of the Jewish Community for a continuance
of such allowance being argued upon its own merits, and entirely disconnected with such
other items of expenditure in the libtimates as may be found partially provided for in
Schedule C for Public Worship, the allowance being included in the additional expenditure
asked for, and negatived, on Tuesday last.
2. Your Petitioners would humbly submit to your Honorable House that in depriving them
of the Stipend previously granted towards the support of a Jewish Minister your Petitioners
would be the only religious class excluded from State aid—Clergymen of other denominations
still receiving partial support as provided in Schedule C—whereby a precedent would be
created destructive of that religious equality which has been hitherto happily recognized
in your Honorable House.
3. And your Petitioners therefore humbly pray that your Honorable House will be
pleased to favorably reconsider the subject in the manner and form above alluded to.
And your Petitioners, as in duty bound, will ever pray.
[Here follow 204 Signatures.]
Sydney, 16 December, 1858.
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NEW SOUTH WALES.

RELIGIOUS ENDOWMENTS.
(PETITION OF CERTAIN CITIZENS OF SYDNEY.)

Ordered by the Legislative Assembly to be Printed, 14 January, 1859.

To The Honorable the Legislative Assembly of New South Wales, in Parliament assembled.
The Petition of the Citizens of Sydney in Public Meeting assembled,—
HUMBLY SIIEWETII :—
That on the third day of January, one thousand eight hundred and fifty-nine, a
Public Meeting of the Citizens of Sydney was held in the Hall of the School of Arts,
Sydney, at which the following Resolutions were adopted, namely :—
(L) "That this Meeting being of opinion that the system of State Endowinents
" for religious purposes, existing in this Colony, is fraught with incalculable
" injury to the best interests of religion, and also with political injustice to a
" large portion of the community, hails with the utmost satisfaction the
"recent vote of the Legislative Assembly, withholding the Supplementary
" Grant of £14,000 in aid of such endowments."
(2.) "That this Meeting rejoices in recognising the recent vote of the Legislative
" Assembly, as the precursor of the speedy and entire abolition of State
" Endowments for religious purposes in this Colony."
(3.) "That, being deeply impressed. with the soundness of these views, this meeting
" deprecates the proposed attempt of the ex-Attorney General, Mr. Martin, to
" procure the rescinding of the vote in question, and avows its determination
" to uphold by all constitutional means the decision of the Assembly."
(4.) "That a Petition embodying the foregoing resolutions be presented to the
" Legislative Assembly without delay."
Your Petitioners therefore pray your Honorable House to take the premises into your
favorable consideration, that the vote in question may not be rescinded, and that steps may
be taken for the speedy and entire abolition of State Endowments for religious purposes in
this Colony.
And your Petitioners will ever pray.
[Here follow 160 Signatures.]
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NEW SOUTH WALES.

RELIGIOUS ENDOWMENTS.
(PART RETURN RELATIVE TO.)

Ordered by the Legislative Assembly to be Printed, 9 February, 1859.

PART RETURN to an Address of the Honorable the Legislative
Assembly of New South Wales, dated 21 December, 1858, praying
that His Excellency the Governor General would be pleased to cause
to be laid upon the Table of this House,—
" (1.) A Return, showing the amount paid from the Public
" Revenues of this Colony for Public Worship during the years
" 1857 and 1868, respectively, specifying in Tables, under the
" head of each religious denomination respectively, the aggregate amount paid to each—the number of Ministers of Religion
" in each receiving support thereby—the sums paid to each of
" such Ministers in each year—the names of all such Ministers
" —the locality or localities to which each Minister was officially
" attached during the period referred to—and from what special
" funds (if any) such sums were paid.
"(2.) A Return, shewing respectively the sums paid for Public
" Worship during the same period in the City of Sydney, in
" the Sydney Hamlets, and in all other Towns containing, by
" the last Census, not fewer than 300 souls ; specifying in
" Tables the same particulars as above, so far as applicable, as
" also the population of each Town ; and distinguishing the
" aggregate amount expended in such Towns from the aggregate
if
amount expended in the remainder of the Colony."

(Mr. Forster.)
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NEW SOUTH WALES.

REV. DR. LANG.
(PROCEEDINGS RELATIVE TO BY SYNOD OF AUSTRALIA, IN I812.)

Ordered by the Legislative Assembly to be Printed, 8 March, 1859.

To the Honorable the Legislative Assembly of New South Wales.
The Petition of the undersigned Presbyterians and other friends of Religious Liberty at
Newcastle and its vicinity,—
DITAIBLY SEGMETIL :—
That your Petitioners are strongly of opinion that the present divisions and
distractions of the Presbyterian body in New South Wales are in great measure, if not entirely,
owing to certain anomalous proceedings of the Synod of Australia towards the Rev. Dr.
Lang in the year 1842.
That your Petitioners have reason to believe that these proceedings were contrary to
all law and justice, discreditable to those concerned, and ruinous to the peace and prosperity
of the entire body of Presbyterians.
That your Petitioners are also of opinion that peace and harmony can never be
restored to the Presbyterian body in this Colony, nor its present divisions healed, till these.
proceedings are investigated by a competent authority, and their real character exposed, and
the wrongs they have inflicted publicly redressed.
That in the opinion of your Petitioners your Honorable House is the only competent
authority that can prosecute such an inquiry, and declare its result, with satisfaction to the
Presbyterians of this Colony.
Your Petitioners therefore humbly pray that your Honorable House will be pleased
to appoint a Select Committee to inquire into the proceedings of the Synod of Australia
towards Dr. Lang in the year 1842, and to report.
And your Petitioners, as in duty bound, will ever pray.
[Here follow G8 Signatures.]
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NEW SOUTH WALES.

REVD. DR. LANG.
(PETITION FROM SCONE.)

Ordered by the Legislative Assembly to be Printed, 11 January, 1859.

To the Honorable the Legislative Assembly of New South Wales.
The Petition of the undersigned Presbyterians and other friends of
Religious liberty at Scone, and its neighbourhood,—
HUMIMY SFIEWETII :—
That your Petitioners are strongly of opinion that the present divisions and
distractions of the Presbyterian body in New South Wales are in great measure, if not
entirely, owing to certain anomalous proceedings of the Synod of Australia towards the
Reverend Dr. Lang, in the year 1842.
That your Petitioners have reason to believe these proceedings were contrary to all law
and justice, discreditable to those concerned, and ruinous to the peace and prosperity of the
entire body of Presbyterians.
That your Petitioners are also of opinion that peace and harmony can never be
restored to the Presbyterian body in this Colony, nor its present divisions be healed, till
these proceedings are investigated by a competent authority, and their real character exposed,
and the wrongs they have inflicted publicly redressed.
That in the opinion of your Petitioners your Honorable House is the only competent
authority that can prosecute such an inquiry, and declare its result with satisfaction to the
Presbyterians of this Colony.
Your Petitioners, therefore, humbly pray that your Honorable House will be pleased
to appoint a Select Committee to inquire into the proceedings of the Synod of Australia
towards Dr. Lang, in the year 1842, and to report.
And your Petitioners, as in duty bound, will ever pray, &c., &c.
[here follow 102 Signatures.]
Scone, Arovember, 1858.
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Regtslatitle Bosembin.

NEW SOUTH WALES.

REVD. DR. LANG.
(PETITION FROM MURRIIRLINDI.)

Ordered by the Legislative Assembly to be Printed,11 January, 1859.

To the Honorable the Legislative Assembly of New South Wales.
The Petition of the undersigned Presbyterians and other friends of religious
liberty at Alurrurundi,—
HUMBLY SLIEWETIT :-

1. That your Petitioners are, both on religious and political grounds, opposed
to the principle of State Churches under every form and modification.
2. That your Petitioners are of opinion that the commingling of the civil power in
any manner with religious affairs is unseriptural, prejudicial to Christianity, entangling and
embarrassing to a Legislature, hostile to civil and religious liberty, and a source of discord,
strife, and bitterness to society.
3. That the State Churches' system in this Colony, where four different and contrary
creeds are maintained from the Public Treasury with the pretension of respecting the principles of religious equality and political justice, which it nevertheless openly violates by
excluding a number of persuasions, involves a national compromise of the question of religious
truth.
4. That another peculiar evil of the system is the irresponsibility of the religious bodies
or persons to the Legislature, from whom they receive large sums of public money.
5. That one of these bodies—the Synod of Australia—is alleged to have committed
great injustice towards the Rev. Dr. John Dunmore Lang, and yet opposes any inquiry being
instituted into their proceedings by the Legislature.
6. Your Petitioners therefore humbly pray your Honorable House to take these preraises into favorable consideration by passing such a measure as will enable the Legislature to
inquire into and control the proceedings of religious bodies in receipt of jublic money, while
the system of religious endowment lasts, and particularly by passing a measure for the
extinction of all religious endowments, and the entire separation of the Churches ti this
Colony from the State.
And your Petitioners, as in duty bound, will ever pray.
[Here follow 8 Signatures.]
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NEW SOUTH WALES.

REV. DR. LANG.
(PROCEEDDMS RELATIVE TO BY SYNOD OF AUSTRALIA, IN 1842.)

Ordered by the Legislative Assembly to be Printed, 27 January, 1859.

To the Honorable the Legislative Assembly of New South Wales.
The Petition of the undersigned Presbyterians and other friends of Religious Liberty in
. the Town and District of Brisbane, Moreton Bay,—
HUMBLY SHEWETH :—

That your Petitioners are strongly of opinion that the present divisions of the
Presbyterian body in New South Wales are in great measure, if not entirely, owing to
certain anomalous proceedings of the Synod of Australia towards the Rev. Dr. Lang, in the
year 1842.
That your Petitioners have reason to believe that these proceedings were contrary to
law and justice, as well as discreditable to those concerned, and ruinous to the peace and
prosperity of the entire body of Presbyterians.
That your Petitioners are also of opinion that peace and harmony can never be
restored to the Presbyterian body in this Colony, nor its present divisions healed, till these
proceedings are investigated by a competent authority, and their real character exposed, and
the wrongs they have inflicted publicly redressed.
That in the opinion of your Petitioners your Honorable House is the only competent
authority that can prosecute such an inquiry, and declare its result, with satisfaction to the
Presbyterians of the Colony.
Your Petitioners therefore humbly pray that your Honorable House will be pleased
to appoint a Select Committee to inquire into the proceedings of the Synod of Australia
towards the Rev. Dr. Lang in the year 1842, and to report.
And your Petitioners, as in duty bound, will ever pray, &c.
{Here follow 242 Signatures.]
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NEW SOUTH WALES.

REV. DR. LANG.
(PROCEEDINGS RELATIVE TO BY SYNOD OF AUSTRALIA, IN 1842.)

Ordered by the Legislative Assembly to be Printed, 27 January, 1859.

To the Honorable the Legislative Assembly of New South Wales.
The Petition of the undersigned Presbyterians and other friends of Religious Liberty in the
Town and District of Ipswich, Moreton Bay,—
HUMBLY SHEWETII :—

That your Petitioners are strongly of opinion that the present divisions of the
Presbyterian body in New South Wales are in great measure, if not entirely, owing to certain
anomalous proceedings of the Synod of Australia towards the Rev. Dr. Lang, in the year
1842.
That your Petitioners have reason to believe that these proceedings were contrary to
law and justice, as well as discreditable to those concerned, and ruinous to the peace and
prosperity of the entire body of Presbyterians.
That your Petitioners are also of opinion that peace and harmony can never be restored
to the Presbyterian body in this Colony, nor its present divisions healed, till these proceedings
are investigated by a competent authority, and their real character exposed, and the wrongs
they have inflicted publicly redressed.
That in the opinion of your Petitioners your Honorable House is the only competent
authority that can prosecute such an inquiry, and declare its result, with satisfaction to the
Presbyterians of the Colony.
Your Petitioners therefore humbly pray that your Honorable House will be pleased
to appoint a Select Committee to inquire into the proceedings of the Synod of Australia
towards the Rev. Dr. Lang in the year 1842, and to report.
And your Petitioners, as in duty bound, will ever pray.
[Here follow 43 Signatures.]
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NEy SOUTH WALES.

UNIVERSITY OF SYDNEY.
(RECEIPTS AND EXPENDITURE ON ACCOUNT OR)

Ordered by the Legislative Assembly to be Printed, 11 Janqary, 1859.

RETURN of RECEIPTS and EXPENDITURE on account of BUILDING the UNIVERSITY
or SYDNEY.

RECEIPTS.
Balance on hand on 1st January, 1858, in Debentures at that date, valued
at £1,944 4s. 5d., since realized for ...
£1,876 9 3

EXPENDITURE.
To Cash paid Loveridge, Balance of Contract and extras
£521 17
Masonry of Tower
...
...
243 0
11
paid for Plastering, Glazing, Plumbing, Iron7.1
work, &c , &c.
•• • ••• ••• • ••
258 13
paid Mr. Blackett, Commission ••• •.• •• • •••
145 0
„
paid for Carpenters' Work, Roofing and Flooring
Great 'Tall Doors, &e., &c.
...
499 5

1
0
7
0
0
1,667 15 8
£208 13 7

Balance in Commercial Bank at the credit of the Building Fund £208 13s. N.

WILLIAM CLARK,
for Accountant.

H. KENNEDY,
Registrar.

Sydney, 31 December, 1858.
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accielatibc 2seemblp.
NEW SOUTH WALES.

LAND GRANTED TO SIDNEY UNIVERSITY.
(DEED OF GRANT AND CORRESPONDENCE IN REFERENCE TO.)

Ordered by the Legislative Assembly to be Printed,7 January, 1859.

RETURN to an Address of the Honorable the Legislative Assembly of
New South Wales, dated 12 November, 1858, praying that His
Excellency the Governor General would be pleased to cause to be
..*
laid upon the Table of this House :—
" (1.)

A copy of the Deed of Grant made to the Senate of the

" University for College purposes, whereby the whole of the
" land at Grose Farm is granted to the four Denominations
" now receiving aid from the State.
" (2.)

A copy of the Draft Deed and of all Correspondence that

" has taken place in reference to the issue of such Grant
" between the Solicitor for the Senate of the University and the
" Civil Crown Solicitor, or between that officer and the Govern" ment or the Law Officers of the Crown.
" (3.)

Any other Correspondence not already laid upon the

" Table of the House, which has taken place between the
" Government and the Senate of the University, or the Heads
" of the different Denominations, or any other person, on this
" subject."
(Mr. Gordon.)

37—A

SCHEDULE.
Pan.

no.
1. Draft deed (prepared by Mr. Holroyd)

s

••

.2. Deed of Grant to Senate of University of Land for University and Affiliated Colleges
..
(as settled by Mr. Manning). 18 January, 1855

o

3. Colonial Secretary to Acting Deputy Surveyor General, respecting appropriation of Land at
..
Grose Farm for University Buildings. 20 Juno, 1853.

8

4. Same to Civil Crown Solicitor, respecting issue of Deed of Grant. 30 June, 1853

8

5. Same to Surveyor General, notifying Site approved of by Executive Council for the University
and Colleges (with sketch). 6 July, 1854
6. Registrar of University to Colonial Secretary, proposing certain alterations in the boundary
line of the land alluded to. 28 September, 1854 ,
7. Proceedings of Executive Council on the above subject. 16 October, 1854 ..

9

7 . 10

8. Colonial Secretary to Registrar, notifying approval by Executive Council of the alteration
.
desired. 1 November, 1854

10

9. Same to Surveyor General, on the some subject. 1 November, 1856

10

10. Same to Same, requesting to be furnished with description of the land for Deed of Grant.
..

11

11. Surveyor General in reply, forwarding description. 16 January, 1855 ..
12. Civil Crown Solicitor to Colonial Secretary, in reply to letter of 30 June, 1853, and forwarding
.. 12
Draft Deed. 17 January. 1855

So :t

LAND GRANTED TO SYDNEY UNIVERSITY.

No. 1.
VICTORIA, by the Grace of God, of the United Kingdom of Great Britain
and Ireland, Queen, Defender of the Faith, &c.:
To all to whom these Presents shall come,
GREETING :—
WHZREAS by an Act of the Governor and Legislative Council of New South Wales, passed
in the fourteenth year of Our reign, intituled " An Act to incorporate and endow the
" ITniversity of Sydney," it was deemed expedient, for the better advancement of religion and
morality, and the promotion of useful knowledge, to hold forth to all classes and denominations
of Our subjects resident in the Colony of New South Wales, without any distinction whatsoever, an encouragement for pursuing a regular and liberal course of education : And it
was thereby enacted that, for the purposes in the hereinbefore in part recited Act more
particularly mentioned, a Senate, consisting of the number of persons in the hereMbefore in
part recited Act thereinafter mentioned, should, within three months after the passing of the
hereinbefore in part recited Act, be nominated and appointed by the said Governor, with the
advice of the Executive Council of the said Colony, by Proclamation to be duly
published in the New South \Vales Government Gazette, which Senate should and was
thereby constituted, from the date of such nomination and appointment, a Body Politic and
Corporate, by the name of the " University of Sydney," by which name such Body Politic
should have perpetual succession, and should (amongst other things) be able and capable
in law to take, purchase, and hold to them and their successors, not only such lands,
buildings, hereditaments, and possessions as might from time to time be exclusively used
and occupied for the immediate requirements of the said University, but also any other
lands, buildings, hereditaments, and possessions whatsoever situate in the said Colony or elsewhere ; and that they and their successors should be able and capable in law to grant, demise,
alien, or otherwise dispose of all or any of the property, real or personal, belonging to the said
'University : And whereas by a Proclamation bearing date the 24th day of December,
A. D. 1850, printed and published in the New South Wales Government Gazette, by the order
of His Excellency:Sir Charles Augustus Fitz Roy, Knight Companion of the Royal Hanoverian Guelphic Order, Captain General and Governor-in-Chief of the Territory of New
South Wales and its Dependencies, and Vice-Admiral of the same, it was therein notified
and proclaimed, that the said Governor, with the advice of the Executive Council, had nominated and appointed the following persons to be such Senate as aforesaid, that is to say,—
The Reverend William Binnington Boyce ; Edward Broadhurst, Esquire ; John Bayley
Darvall, Esquire ; Stuart Alexander Donaldson, Esquire ; the Right Reverend Charles
Henry Davis ; Alfred Denison, Esquire ; Edward Hamilton, Esquire ; James Maearthur,
Esquire; Francis Lewis Shaw Merewether, Esquire ; Charles Nicholson, Esquire; Bartholomew O'Brien, Esquire ; the Honorable John Hubert Plunkett, Esquire; the Reverend
William Perms; His Honor Roger Therry, Esquire ; the Honorable Edward Dens Thomson,
Esquire; and William Charles Wentworth, Esquire : And whereas since the nomination
and appointment of the said persons as such members of the Senate as aforesaid several
vacancies in the said Senate have occurred : And whereas Henry Grattan Douglass, Esquire,
and and have been duly appointed
members of the said Senate, according to the provisions of the said in part recited Act, to fill
up the vacancies which have occurred as aforesaid : And whereas it has been determined by
the said Governor, with the advice of the Executive Council, that certain lands situate at
Grose Farm, in the parish of County of Cumberland, and Colony aforesaid,
comprising in all one hundred and twenty acres, more or less, and bounded as hereinafter is
more particularly mentioned and described, should be appropriated for the purposes hereinafter mentioned : Now know ye, that, for the carrying out of the purposes hereinbefore
mentioned,
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mentioned, We of Our special grace do for Us, Our Heirs and Successors, hereby grant unto the
said University of Sydney, constituted under and by virtue of the hereinbefore in part recited
Act, all that the land situate lying and being at Grose Farm, in the Parish of
County of Cumberland and Colony aforesaid, containing by admeasurement one hundred and
twenty acres, more or less, and bounded
with the rights, privileges, emoluments, members, and appurtenances thereunto belonging, or
in anywise appertaining; to hold unto the said University of Sydney and their successors,
yielding and paying therefore yearly unto Us, Our Heirs and Successors, the Quit-Rent of one
peppercorn for ever, if demanded, upon the Trusts hereinafter mentioned, that is to say,—
upon trust, to permit the said land to be used as a site for the erection of buildings for the
said University, and for four Affiliated Colleges, representing the four Religious Denominations
recognized by the state, that is to say,—The Church of England, The Roman Catholic, The
Church of Scotland, and the Wesleyan Methodists, which may hereafter be founded in connection with the said University, and for other purposes incident thereto : And upon further
trust, that the said University shall, as soon as conveniently may be, sub-grant from and out
of the said land hereby granted as aforesaid, pieces or parcels of land, to consist of not less
than eighteen acres each, to each and every of the several Religious Denominations herein_
before mentioned, for erecting their respective Colleges, and for other purposes incident
thereto, upon the separate Trusts in the said Deeds of Sub-Grant to be therein more particularly
mentioned, described, and set forth : Provided always, and We do hereby declare, that when
and so often as the said University shall sub-grant any piece or parcel of land, for the buildings and other purposes of the said several Colleges as aforesaid, the parties to whom tho
same shall be sub-granted for the purposes of carrying out the Trusts in the said Deeds of SubGrant, shall consist of a number of not less than five persons, two of whom shall be nominated
by the said University (the Provost or Vice-Provost of the said University, in every such
case, being one of such two Trustees,) two other Trustees shall be nominated by the founders
of the said Affiliated College or the Head of the Religious Denomination applying for the said
piece or parcel of land, as may be determined and arranged by the Constitution of every such
College respectively, and one other Trustee shall be elected by the four Trustees so nominated
as aforesaid; and in the event of the said four Trustees not being able to agree in the selection
of a fifth Trustee, such last mentioned Trustee shall be appointed by the said University :
Provided also, and we do hereby further declare, that in all and every such Deed or Deeds of
Sub-Grant to be made for the purposes aforesaid, there shall be an express declaration of the
Trusts, intents, and purposes for which all and every such Deeds or Deed of Sub-Grant were
or was made; and that in the event of the said Trusts not being carried out according to the
intents and purposes contained in all or every such Deeds or Deed of Sub-Grant to be made
as aforesaid, it shall be lawful for the said University comprised as aforesaid in and upon the
land by all or every such Deeds or Deed of Sub-Grant alienated to re-enter and resume
possession of the same : Provided also, and we do hereby declare, that in all and every of
the Deeds or Deed of Sub-Grant to be made as aforesaid, it shall be expressly provided that
all designs, plans, and sections, to be made in respect of any buildings to be erected and
constructed in and upon any land to be sub-granted as aforesaid, shall be submitted for the
approval of the said Universty comprised as aforesaid, before any of the said buildings to be
erected and constructed as aforesaid shall have been commenced.
In testimony whereof We have caused this Our Grant to be sealed with the Seal of
Our said Territory.
Witness Our trusty and well-beloved Sir Charles Augustus Fitz Roy,
Knight, Our Captain General and Governor-in-Chief of Our
said Territory and its Dependencies, at Government House,
Sydney, in New South Wales, aforesaid, this
day
of
in the eighteenth year of Our reign, and in the
year of our Lord One thousand eight hundred and fifty-four.
I have settled and approve of this Draft.
ARTHUR T. HOLROYD.
Sydney, September 30, 1854.
No. 2.
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No. 2.
by the Grace of God, of the United Kingdom of Great Britain
and Ireland, Queen, Defender of the Faith, &c :

VICTORIA,

To all to whom these Presents shall come,
GREETING :WHEREAS by an Act of the Governor and Legislative Council of New South Wales,
passed in the fourteenth year of our Reign, intituled " A n Act to incotporatc and endow
",the University of Sydney," a Senate, consisting of sixteen Fellows, to be nominated
and appointed, and also were thereafter duly nominated and appointed, as by that Act is
directed, was constituted a Body Politic and Corporate, with perpetual succession, by the
name of the " University of Sydney," and the said Body Politic were by that name rendered
capable in law to take, purchase, and hold to them and their successors, not only such lands,
buildings, hereulitaments, and possessions as might from time to time be exclusively used
and occupied for the immediate requirements of the said University, but also any other lands,
buildings, hereditaments, and possessions whatsoever ; and to grant, demise, alien, or otherwise dispose of all or any of the property, real or personal, belonging to the said University,
and also to do all other matters and things incidental to, or appertaining to, a Body Politic :
And, whereas provision has been made by the said Governor and Legislative Council for
defraying the cost of erecting buildings for the purposes of the said University, and application has been made to us for a Grant of Land whereon to erect such buildings, and for the
formation of a Park and Gardens in connection therewith : And whereas it is contemplated
that Colleges shall be established within the said University, in which Colleges systematic
religious instruction and domestic supervision, with efficient assistance in preparing for the
University lectures and examinations, shall be provided for Students in the said University;
and the said Governor and Legislative Council have made provision for assisting in the erection
of the necessary buildings for such Colleges upon land to be granted for that purpose by
Us to the said University, in trust for such Colleges, if any should be so granted, and if
not, then upon land otherwise conveyed to and accepted by the University upon such Trusts:
And whereas it is expected that Colleges connected with the four several Churches or
Religious Denominations hereinafter particularly mentioned will shortly be established
within the said University, and application has been made to lie for lands to be granted to
the said University in trust for such four several Colleges : And whereas it has been
determined on Our behalf, by His Excellency Sir Charles Augustus Fitz Roy, Our Governor
General of Our Australasian Possessions, and Governor of Our Territory and Colony of New
South Wales, with the advice of the Executive Council of Our said Colony, that certain
lands situate near the City of Sydney, comprising in all one hundred and twenty-six acres,
more or less, and which lands are hereinafter more particularly described, shall be appropriated and granted, upon the terms and conditions hereinafter mentioned, for the uses and
purposes of the said University, and of Colleges within the same : And whereas We, being
desirous of encouraging the said University, and of assisting the establishment of Colleges
within the same, to the end that religion, virtue, and sound learning may be by means of
the said University and Colleges better advanced within Our said Territory of New South
Wales, have approved of the said determination so made on Our behalf: And whereas by
reason of the four Colleges herein more particularly mentioned being so as aforesaid expected
to be shortly established, but without the intention of thereby creating any distinction
whatsoever of classes or denominations amongst Our subjects resident in Our said Colony,
We have approved of the special provision hereinafter contained being made at this time for
such four several Colleges : Now know ye, that for the purposes aforesaid, We, of Our
special grace, do, for Us, Our Heirs and Successors, hereby grant unto the University of
Sydney so constituted and incorporated as aforesaid, all that piece or parcel of land situate,
lying, and being in the Parish of Petersham and County of Cumberland, in the Colony
aforesaid, containing by adnieasurement one hundred and twenty-six acres, more or less;
commencing at a point on the south side of the Parramatta Road, distant seventy-three
links south-westerly from the north-west corner of the Toll-gate house, and bounded on
the east by a curved line of fence, the general bearing being south forty degrees fortyfour minutes west four chains and twenty-four links, thence south thirty-one degrees
twenty minutes west six chains and seventeen links, thence south seven degrees east five
chains eighty-nine links, thence south eighteen degrees forty-five minutes west three chains
37—B
and

804
6

LAND GRANTED TO SYDNEY UNIVERSITY.

and nine links; thence south two degrees west five chains sixty-seven links, and thence
south fourteen degrees thirty minutes cast six chains liand. fifty-two links to the present or
Newtown Road, and thence by that road bearing south•westerly four chains and sixty-one
links to the site granted for an Episcopal Residence ; on the south-west by the north-east
boundary line of that land, bearing north-westerly seven chains and sixty-five links; on the
south-cast by the north-west boundary line of that land, bearing south-westerly four chains
and sixty links; on the north-cast by the south-western boundary line of that land and its
prolongation, bearing south-easterly eight chains and forty-eight links, to a reserved street ;
on the south by that street, dividing it from the Camperdown Estate, bearing west eleven
degrees thirty minutes south twenty chains and fifty-one links, to a reserved road; again on
the south-west by that road, bearing north twenty-forir degrees thirty minutes west, thirteen
chains and seventy links; thence west thirty-eight degrees twenty minutes north thirteen
chains and seventy-six links to the southernmost corner of the Roman Catholic Church allotment; on the north-west by the south-east boundary lines of the Roman Catholic Church
Parsonage and School allotments, bearing north-easterly four chains; again on the south-west
by the north-east boundary line of the said school allotment, five chains and fifty-three links,
to the Parramatta Road; and again on the north-west by that road and its embankments and
cuttings, bearing north-easterly, to the point of commencement aforesaid ;—with all the
rights, privileges, members, and appurtenances thereunto belonging or anywise appertaining ;
To hold unto the said University of Sydney and their Successors for ever, yielding and
paying therefore yearly unto Us, Our Heirs and Successors, the Quit-Rent of one peppercorn
for ever, if demanded, for the purposes and upon the Trusts hereinafter mentioned, that is to
say,—Ssi to Sc much of the said piece or parcel of land hereby granted as shall not be set apart by the Senate of the University for the Sub-Grants hereinafter mentioned; upon trust for OA
erection thereon of buildings for the said University, and for the formation of a park and
gardens in connection therewith : And as to four several portions of the said land so
hereby granted to consist each of not less than eighteen acres, to be selected by the
said Senate, upon the Trusts following, that is to say ;—as to one such portion of the
said land hereby granted upon trust, when and so soon as a College in connexion with
the United Church of England and Ireland shall have been duly established and incorporated
as a College within the said University, and the founders thereof, or subscribers to the same,
shall have complied with the conditions of public endowment mentioned in the Act of the
said Governor and Legislative Council, passed in the present year of Our reign, intituled,
"Au At to provide for the establishment and endowment of alleges within the University of
" Sydney," to make and execute a Sub-Grant of such piece or parcel of land to Trustees for
such College, for the purposes and upon the conditions hereinafter mentioned ; and as to one
other such portion of the said land hereby granted to the said University, upon the like Trust,
for a College in connexion with the Church of Rome, when the same shall have been in like
manner established and incorporated as a College within the said University, and the founders
thereof, or the subscribers to the same, shall have complied with the said conditions of public
endowment ; and as to one other such portion of the said land hereby granted to the said
University, upon the like Trust, for a College in connexion with the Church of Scotland,
when the same shall have been in like manner established and incorporated as a College
-within the said University, and the founders thereof, or subscribers to the same, shall have
complied with the said conditions of public endowment ; and as to one other such portion of
the said land hereby granted to the said University, upon the like Trust, for a College in
connexion with the Religious Society denominated Wesleyan Methodists, when the same
shall have been in like manner established and incorporated as a College within the said
University, and the founders thereof, or subscribers to the satne, shall have complied with the
said conditions of public endowment : Provided always, that the said University shall not be
obliged to make any such Sub-Grant upoicTrust for any or either of such Colleges which shall
not have become so established and incorporated, or whereof the founders or subscribers
ts the same shall not have complied with the said conditions of public endowment, within
five years from the date of the issue of these presents : Provided also, that if any or either
of the above declared Trusts shall lapse by reason of such failure, as in the preceding proviso
is mentioned, or if any or either of the said four portions of land so set apart for Sub-Grants
as aforesaid, shall after the sub-grant thereof in accordance herewith in trust for any or either
of the said four Colleges, become re-vested in the said University under or by virtue of the
proviso hereinafter lastly contained, then and in either of such cases the said University
shall
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shall hold the portions or portion of land in respect of which any such lapse shall have
occurred, or which shall have become re-vested as aforesaid : Upon Trust to make and
execute such Sub-Grant or Sub-Grants thereof, or of any portion or portions thereof, respectively, as shall be in that behalf directed by the Governor of our said Colony for the time
being, with the advice of the said Executive Council : Upon Trust for such College or
Colleges within the said University, as the said Governor and Executive Council shall
think fit, and as shall be in Our behalf 'named and declared by an instrument or
instruments to be executed by the Governor for the time being under the Great Seal
of the Colony : And We do hereby direct that the said several Sub-Grants shall be
made upon Trusts for the erection upon the lands thereby sub-granted or conveyed, of
buildings for the uses and purposes of such Colleges, respectively, dud for the formation
of gardens and grounds for recreation and exercise in connexion therewith : And that
each of such Sub-G rants shall be made to five Trustees, of whom two and their successors
(one of them being the Provost or Vice-Provost of the University,) shall be nominated by
the Senate of the said University, and other two and their successors shall be nominated by
the Councils, or other governing bodies, of the said Colleges, respectively, or by the Heads of
the Religious Denominations (if any) in connection with such Colleges may respectively
have been established (as may have been determined by the constitutions of such Colleges
respectively), and of whom -the fifth and his successor shall be chosen and nominated by
the other four Trustees, or their successors, or in default thereof shall be nominated
by the Senate; and We do hereby further direct that the said several Sub-Grants shall be
made upon the conditions that the buildings to be erected upon the land respectively
thereby conveyed shall be completed within five years from the issue of such Sub-Grants
respectivelyL or such more extended time as the said Senate may allow in such ease, and that
the same respectively shall be erected in such-positions respectively, and according to such
designs, plans, sections, and elevations, and of such construction as shall be approved by the
said Senate, and that the gardens and grounds for recreation and exercise in connection with
such Colleges respectively shall be laid out and made within a reasonable time in that behalf,
and according to such general designs as shall be approved of by the said Senate : And We
do hereby further direct that such several Sub-Grants shall be made upon conditions for
securing the lands respectively thereby conveyed, and every part thereof, from being applied
to or used for any purpose other than such as shall be consistent with, and in furtherance of,
the objects hereof, and shall be authorised by the terms of the said Sub-Grants respectively ;
and also for securing the maintenance of the connection of the said Colleges respectively within
the said University in accordance with the provisions and true intent and meaning of the
Act of the said Governor and Legislative Council, passed in the present year of Our reign :
And, lastly, We direct that in the said Sub-Grants respectively there shall be contained a provision for making void the same respectively, and for re-vesting the lands thereby conveyed,
together with all buildings, erections, and other improvements thereon as the said University,
in the event of the Trusts and conditions of the said Sub-Grants respectively not being carried
out and observed according to the true intent and meaning thereof.
In witness whereof We have caused this Our Grant to be sealed with the seal of Our
said Territory.
Witness Our trusty and well-beloved Sir Charles Augustus Fitz Roy, Knight
Companion of the Royal Hanoverian Guelphic Order, Our CaptainGeneral and Governor-in-Chief of Our said Territory and its Dependencies, at Government House, Sydney, in New South Wales, the eighteenth
day of January, in the year of Our Lord one thousand eight hundred and
fifty-five, and in the eighteenth year of Pu r reign.
1o
[L4j„„ CHs. A. FITZ ROY.

No. 3.
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No. 3.
THE COLONIAL SECRETARY to THE ACTING DEPUTY SURVEYOR GENERAL.

Colonial Secretary's Office,
'Sydney, 20 June, 1853.
SIR,
I have the honor to inform you that a letter has been received from the ViceProvost of the Sydney University, covering a Report from the Senate in reply to an invitation to propose for approval a selection of the necessary extent of land at Grose Farm
whereon to erect the requisite buildings for the University. It appears from this Report
that the design of the Senate is to obtain a site for the erection of the University in a
locality where a number (say four) of Colleges of Residence may also be erected within such
a distance from the University itself as to enable the Students to attend the Lecture Rooms
of the University, without being exposed to the distraction and loss of time necessarily
occasioned by a long walk or ride—the direction of such Colleges, so far as moral and
religious training is concerned, to be committed to the Reads of the four principal Religious
Denominations recognised by the State. To afford sites for the University and Colleges, and
for Professors Residences, and also to allow adequate space for the recreation of the Students,
the Senate are of opinion that it will be necessary to appropriate from 120 to 150 acres of
the land at Grose Farm, being in fact the whole of the unalienated land in that locality.

See Papers ordered to be
or
. ."2„5,?1,rtt

Schedule.

2. I have further to inform you that His Excellency the Governor General, after
maturely weighing the arguments urged by the Senate in support of their application for so
large an extent of land, has, with the advice of the Executive Council, approved of the
whole of the Grown Land at Grose Farm being reserved from other alienation, and of 100
acres in that locality being set apart for the objects contemplated by the Senate, out of which
a site for the University Buildings may be at once selected, and sites for the proposed
Colleges can be granted from time to time, as required.
3. I beg to add that this decision has been duly communicated to the Vice -Provost,
who has been requested to cause the selection of the site for the University to be made, and
to apprise me of the same, in order that the measurement may be proceeded with, if the site
be approved of.
I have, &e.,
•
W. ELYARD, Jima.
THE ACTING DEPUTY
SURVEYOR GENERAL.

No. 4.
THE COLONIAL SECRETARY to THE CIVIL CROWN SOLICITOR,

Colonial Secretary's Office,
Sydney, 30 June, 1854.
Sue,
Laid upon Mt Legislative

I have the honor to transmit to you a copy of the Minute of the Executive
dliewing
the terms on which a grant of the Government land at Grose Farm is to
Council
be made to the SenaW of the University of Sydney, for the erection thereon of University
.Buildings and certain Affiliated Colleges; and I tun directed by His Excellency the Governor
General to request that you will place yourself in communication with the Solicitor to the
University, for the purpose of preparing the necessary Deed of Grant for the permanent
appropriation of the land.

Assembly Table,25 October, 1859. See No. 11 iT)

the Schedule.

2. The Surveyor General has been instructed to furnish you with a sketch of the
land in question
I have, &e.,
W. ELYARD.
THE CIVIL CROWN SOLICITOR.

No. 5.
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No. 5.
TIIE COLONIAL SECRETARY

to

TUE SURVEYOR GENERAL.

Colonial Secretary's Office,
.Sydney, 6 ..Ttely, 1854.

•
Adverting to the letter to your Department dated the 20th June, 1853, on
the subject of the land proposed to be granted for building purposes , to the Sydney University,
and Colleges affiliated to it, I now do myself the honor to inform you that the Govern6r
General, with the advice of the Executive Council, has been pleased to direct that the land'
n Grose-Farm indicated on the sketch by the letters a, 1,, c, d, e, A.comprisin g in •All.
about one hundred and twenty acres, be appropriated for the purposes of the University and
the four Affiliated Colleges that may be founded in connexion with it, •representing the four
Religious Denominations reeognizedby the State, that is to say,—Church of England, Roman:
Catholic, Church of Scotland, and Wesleyan Methodists:
SIR,

2. Pending the issue of a formal Deed of Grant, and in order to enable the Senate .
to take active steps towards the eitation of the University Buildings, they will be authorized
to take possession of the land appropriated as a site for the University, and the Colleges Lo
be attached to it, subject of course to the present leases of the Grose Farth Paddocks, which
expire on the 3Ist instant. Instructions in conformity with this 'decision have been
addressed to the Civil Crown Solicitor, whom you will be go so good as to furnish with a
tracing of the sketch alluded to in the first part of this communication.
3. I am to request that you will cause the measurement of the land in question to be
forthwith proceeded with, in order that the permanent and legal appropriation of the land
may be effected.
I have, &c.,
TOE SURVEYOR GENERAL.
W . ELYARD.

No. 6.
THE REGISTRAR OF THE UNIVERSITY

to

THE COLONIAL SECRETARY.

University of Sydney,
28 Scptenther, 1854.

I have the honor to transmit to you a Plan,* shelving the grant made by the
Government to the University of Sydney, and the 'Affiliated Colleges to be established in
connexion with it, for the purpose of being laid before the Governor General and the
Executive Council.
I have the honor further, on behalf of the Senate, to request that His Excellency will
be pleased to sanction the alteration which it is proposed by them to make in the boundary
line, as shown by the accompanying sketch.
The Senate desire most respectfully to offer the following reasons in favour of the
proposed change:—
1. According to the present arrangement the boundary line cuts off a great portion
of the hill, on the summit of which it is intended that the University shall be
built; further on it assumes a very sinuous course, and curves inwards, cutting
off a water course.
The possession of the land through which this runs is, from its peculiar position,
and the fact of the greater part of its surface being broken up by a watercourse, of little value for any purpose, having in contemplation the establishment of a park or place of public recreation, most important to the University.
2. The extension of the boundary line in the direction indicated in the plan accompanying will afford direct access to the Newtown Road, from which the
University would otherwise be completely cut off; the only direct communication being by the Parrarnatta Road.
The alteration proposed to be made in the boundary line will involve (in addition to
the Grant before made) a further addition of land to the extent of about six acres.
I have, Ree.,
THE HONORABLE
H. KENNEDY.
THE COLONIAL SECRETARY.
37-0

No.

/.

*Not now Crumble.
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No.- 7..
PROCEEDINGS' of the Executive Council on the 160r October, 1854, on the subject of
the Boundaries of the Land granted for tke:University of Sydney.
Minute No. 54-40. Confirmed 23 October, 1854.
His Excellency the Governor General lays before the Council a letter from the Registrar
of the University of Sydney, praying, on behalf of the Senate, a modification in the
boundaries of the land granted by the Government for the purposes of the University and
the Affiliated Colleges to be established in connexion therewith, as indicated on an accompanying sketch. The object of this alteration, which implies an enlargement of the Grant
to the extent of about six acres, is to include therein a hill on which it is proposed to erect
the University. Buildings—to embrace also a certain water-course, not needed for public
purposes, and to command a right of access to the Newtown &ad.
2. The Council do not see any objection to a compliance with this request, and they
advise accordingly.
MICHL FITZPATRICK,
Executive Council Office,
Clerk of the Council.
Sydney, 27 October, 1854.
No, 54-275.

No. S.
THE COLONIAL SECRETARY to THE REGISTRAR OF THE UNIVERSITY.
- • Colonial Secretary's Office,
Sydney, 1 November, 1854.
The Governor General having laid before the Executive Council your letter of
the 28th September last, applying, on behalf of the Senate of the University of Sydney,
for an enlargement of the boundaries of the land at Grose Farm, authorized for the purposes
of tlie University and the Affiliated Colleges to be connected therewith, to the extent of
about six acres, so as to include a hill on which it is proposed to erect the University
Buildings, as also a water course, not needed for public purposes, and- to command a right of
access to the Newtown Road ; I do myself the honor to inform you that His Excellency, under
the advice of the Council, has been pleased to authorize a compliance with your request, of
which the Surveyor General has been apprised, and requested to cause the measurement of
the land to embrace the additional portion so applied for.
I have, &e.,
THE REGISTRAR OF THE
W. ELYARD.
SYDNEY EN1 VERSIFY.

No. 9.
THE COLONIAL SECRETARY to TEE SURVEYOR GENERAL.

Colonial Secretary's Office,
Sydney, 1 .Arovember , 1854:
SIR,
With reference to my letter of the 6th July last, in which you were apprised
that 1Lis Excellency the Governor General had been pleased to approve of the appropriation
of certain land at Grqsc Farm, comprising about one hundred and twenty-six acres, for the
purposes of the University and the affiliated Colleges to be connected therewith,—I now do
myself the honor to enclose to you a:copy of a communication received from the Registrar of 7
the University, applying, on behalf of the Senate, for an enlargement of the boundaries of
the land already authorized to the extent of about six acres, so as to include.a hill on which it is proposed to erect the University Building., as also a water-course, not needed for. public
purposes, and to command a right of access to the Newtown Road.
2.
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2. A copy of the proceedings of the Executive Council with regard to the matter I
also enclose, by which you will perceive• that us Excellency, under the advice of the Council,
has been pleased. to sanction a compliance with this application ; and I beg therefore to
request that the measurement of the land may be made to embrace the additional portion
above particularised.
I hive, (to,
THE SURVEYOR:. GENERAL.
• W: ELYARD

No. 10.

•

THE COLONIAL SECRETARY

to

,

THE SURVEYOR GENERAL,

(Immediate.)

Colonial Secretary's Office,
Sydney, 15 January, 1855.

t

It being the desire of the Governor General that the Deed for the land granted
as a site for the University of Sydney and the Affiliated Colleges to be connected therewith
should be issued forthwith—and as it is understood that the measurement of the land, in
accordance with instructions contained in the letter from this department of the 1st
November, 1854, has now been completed—I have the honor, by His Excellency's direction,
to request that you will furnish me to-morrow, within the hours of official attendance, with
the description required, to enable the preparation of the Deeds to be proceeded with.
I have, &e.,
THE SURVEYOR GENERAL.
W. ELYARD.

No. 11.
THE SURVEYOR GENERAL

to

THE COLONIAL SECRETARY.

(Immediate.)

Surveyor General's Wine,
Sydney, 16 January, 1855.

Snt,

In compliance with the request contained in your letter of yesterday (No. 55-21),
I do myself the honor to forward herewith a description of the land to be granted as
a site for the University of Sydney and the Affiliated Colleges to be connected• therewith,
and which has been measured la accordance with the instructions contained in your letter
of the 1st November, 1854 (No. 54-894), for the preparation of the Deed of Grant.
I have, &e.,
T. L. MITCHELL.
[Eaclosure in M.

11.]

CUMBERLAND.-120a., One hundred and twenty-six acres, parish of Petersham, Grose
Farm ; commencing at a point on the south side of the Parramatta Road, distant (73)
seventy-three links south-westerly from the north-west corner of the Toll-gate house, and
bounded on the east by a curved line of fence, the general bearing being south 40 degrees
40 minutes west (4.24) four chains and twenty-four links, thence south 30 degrees 20
minutes west (6.17) six chains and seventeen links, thence south 7 degrees east (5.89) Sire
chains and eighty-nine links, thence south 18 degrees 45 minutes west (3.09) three chains
and nine links, thence south 2 degrees west (5.67) five chains and sixty-seven links, and
thence south 14 degrees 30 minutes east (6.52) six chains and fifty-two links to the present
or New Newtown Road, and thence by that road bearing south-westerly (4;61) four chains
and sixty-one links to the site granted for an Episcopal Residence ; on the south-west by the
north-cast boundary line of that land, bearing north-westerly (7.65) seven chains and sixtyfive links ; on the south-east by the north-west boundary line of that land, bearing southwesterly (4. 60) four chains and sixty links ; on the north-east by the south-western boundary
line of that land and its prolongation, bearing south-easterly (8.48) eight chains and fortyeight links, to a reserved street; on the south by that street, dividing it from the Camperdown
Estate, bearing west 11 degrees 30 minutes south (2051)
. twenty chains and fifty-one links,
to a reserved road ; again on the south-west by that road, bearing north 24 degrees 30
minutes west (13.70) thirteen chains and seventy links, thence west 38 degrees 20 minutes
north (13.7(i) thirteen chains and seventy-six links, to the southernmost corner of the Roman
Catholic Church allotment ; on the north-west by the south-eastern boundary lines of the
Roman Catholic Church, Parsonage, and School allotments, bearing north-easterly (4.00)
four chains; again on the south-west by the north-east boundary line of the said school
allotment (5.53) five chains and fifty-three links, to the Parramatta Road, and again on the
north-west by that road and its embankments and cuttings, bearing north-easterly, to the
point of commencement aforesaid.

No. 12.
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No. .12.
THE CIVIL CROWN SOLICITOR

to

THE COLONIAL SECRETARY.

Sydney,.17 January, 1855.

Referring to your letter to me of the 30th June last, No. 54-541, transmitting
to me a copy of the Minute of the Executive Council shelving the terms•on which, a Grant of
the Government Land at Grose Farm is to be made to the Senate of the University of Sydney,
for the erection thereon of University Buildings and certain Affiliated Colleges, and requesting me to place myself in communication with the Solicitor of the University for the purpose
of preparing the necessary Deed of Grant for the permanent appropriation of the land,—I do
myself the honor to state, that I placed myself in communication with Mr. George Wigrain
Allen, the Solicitor to the University, accordingly, and that gentleman sent me the Draft of
the Deed of Grant in question, drawn by Mr. A. T. Holroyd, the Barrister.
See No. 2 in
Schedule.

2. I submitted this Draft some time ago to the Solicitor General, who has perused
and approved of the Deed of Grant sent herewith, and who returned the same to me on the
15thinstant, with the following observations:—
"J have entirely re-drawn this Grant, having, in the course of doing so, conferred ,
" with the Colonial Treasurer, the,Brovost of the University, the Civil, Crown Solicitor,
"Mr. Johnson, Secretary to St. Paul's College, but not in his official capacity, and
" Mr. Wigram Allen."
To care time, which now presses, I have given my Draft to ,111r, Geo. Wigram Alla
for engrossment on behalf of the University. .
I have, &e.,
W. W. I3ILLYARD,
Civil Crown Solicitor.
THE HONORABLE
THE COLONIAL SECRETARY. •

1858-9.
Regiolatiut 2orsembly.

NEW SOUTH WALES.

ST. PAUL'S•COLLEGE.
(BY-LAWS OF.)

Ordered by the Legislative Assembly to be Printed, 15 February, 1859.

SAINT PAUL'S COLLEGE WITHIN THE UNIVERSITY OF SYDNEY.

IN pursuance of the power vested in us, by the Act passed in the 18th year of Her Majesty's
reign, for the Incorporation of Saint Paul's College, as the same Act stands amended by another
Act past in the 21st year of the reign of Her Majesty, WE, THE WARDEN - AND
FELLOWS OF SAINT PAUL'S COLLEGE, for the purpose of carrying into effect the
provisions and objects of those Acts, do hereby make and establish the several BY-LAWS AND
RULES which are contained in the printed Schedule hereto, signed at the end thereof by the
Warden and Bursar of the College.
In witness whereof We hereunto affix our Corporate Seal,
this 29th day of January, in the year of Our Lord 1859.
By Order of the Council,
(r.. S.)
HENRY J. HOSE,
Warden.

BY-LAWS OF THE COLLEGE.

CHAPTER I.
MEMBERSHIP.

1. The Members of Saint Paul's College, exclusive of the Warden, Vice-Warden,
Fellows, and Students, or those who have been Students of the College, shall be such persons
as the Council shall from time to time admit to Membership.
2 Every such person shall, before admission as a Member, sign a declaration in the
presence of the Warden and two of the Fellows, in the form prescribed for Students on their
admission.
3. The Students, pursuant to the Affiliated Colleges Partial Endowment Act, shall
be Members - of the University of Sydney; being either Undergraduates, or Graduates under
the Degree of MA., therein.
4. Residence in College shall not be a necessary condition of Membership ;—and
Members of the College shall accordingly be divided into resident and non-resident Members.
5. Non-resident Students shall share the same privileges, and be subject to the same
discipline, as resident Students ; except in so far as questions of residence are concerned.
6. Non-resident Members, under such regulations as the Council may from time to
time determine, shall on notification to the Warden have the privilege of temporarily residing
in the College.
*88 A
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CHAPTER II.
TERM AND VACATION.

1. The terms and vacations of the Collegiate year shall be those of the University ;—
the Lent Term being divided by a recess at Easter.
2. During Term, all resident Students shall continuously reside in, and non-resident
Students shall attend daily at the College.
3. But the Warden or Vice-Warden may grant to any Student, under special
circumstances, temporary exemption from the preceding rule.
4. Any resident Student may reside in, and any non-resident Student attend at the
College, during the vacations, by consent of the Warden, under such regulations as the
Council may from time to time determine.
5. During the Easter recess, neither the residence nor the attendance of Students
shall be required.
CHAPTER III.
ADMISSION OF STUDENTS.

I. Every person desiring to be admitted a Student of the College shall make
application in writing to the Warden, (or his parent or guardian shall apply for him,)
fourteen days at the least before admission.
2. The application to the Warden shall be accompanied by a statement of the
candidate's age, and a testimonial as to conduct from a Clergyman, or from his last Master
or Tutor, or, if the candidate be a Member of the University, from one of the Professors.
3. It shall be competent for the Council, where they shall see fit, to dispense with
either of the documents specified in the preceding Rule.
4. Before any candidate shall be admitted a Student, his application shall be approved
of by the Warden and two of the Fellows, by writing under their hands; and, after such
approval, he shall be
' received into residence or attendance, as the case may be.
5. If the candidate have not already matriculated in the University, he shall not be
actually admitted on the books of the College, until the Monday following his matriculation.
6. Before admission, every candidate shall sign a declaration in the presence of the
Warden and two of the Fellows, in a book kept for that purpose, that he will conform to all
the By-Laws and Rules of the College.
7. The Warden shall then, in the name of the Council, declare him to be admitted
a Member of Saint Paul's College, and shall enter his name in a book kept for that purpose.
8. If any candidate, received into residence or attendance as aforesaid, shall fail to
matriculate within a month afterwards, he shall no longer continue residence in or attendance
at the College ; and all payments (except the admission fee) which be may have made shall
be returned to him, deducting only the amount due for his past residence or attendance.
9. If such candidate shall matriculate at any future period, he shall not be required
to pay any additional fee on admission.
CHAPTER IV.
INSTRUCTION.

The course of instruction provided for all Students shall be as follows :—
Firstly.—A course of professorial instruction in Divinity, according to the teaching
of the United Church of England and Ireland.
Secondly.—A course of tutorial instruction in different subjects, non-theological,
such as shall be best calculated to assist the Students in preparing for the
lectures and examinations of the University.
Thirdly —A. course of instruction in modern history, moral and metaphysical
philosophy, modern languages and literature, and in comparative philology.
2. Additional instruction in Divinity will be imparted to such Members as may be
desirous of receiving it, according to such regulations as may be made by the Council; in
order to afford facilities to those, especially of the standing of BA., who may desire to
enter into Holy Orders,
3. Instruction will, from time to time, be given in music and drawing, and in natural
history ; and in such other subjects as the Council shall determine.
I.

CHAPTER V.

.Drvnarr.
I. Instruction in Divinity shall be conveyed by courses of lectures delivered by the
Warden or Vice-Warden, on assigned Divinity subjects ; and by occasional elucidations of
standard theological works.
2. The lectures and text-books shall in general be different for Students of different
years ; and shall comprise one or more of the following subjects :—Exegesis of the Old
Testament, and of the New Testament in Greek, the canon and inspiration of Holy Scripture,
the articles and liturgy of our Church, the evidences of religion natural and revealed, and
church history.
3. Examinations on the subject-matter of the lectures, and of the textbooks, shall
be held at stated periods in the lecture-rooms :—and a record shall be kept by the Warden
or Vice-Warden, of the proficiency then displayed by the Students.
4. Punctual attendance shall be required from the Students at all lectures and
lecture-room examinations ; and a record of such attendance shall be preserved in a book
kept for that purpose.
5. The selection of the textbooks, and of the subjects of the lectures, as well as the
frequency of the lectures and lecture-room examinations, shall be subject to the control of
the Council.

6.
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G. The lectures shall be so arranged as that in each term a course of not less than
nine shall be given on one of the following subjects ;—the evidences, the canon and inspiration
of Holy Scripture, and the Greek Testament.
7. All Members of the University, although not Students of the College, shall have
the privilege of attending the course mentioned in the preceding rule ; on notifying to the
Warden, at the commencement of each term, their wish to attend, and paying such fee as
the Council shall from time to time determine.
S. There shall be held annually two Divinity examinations in the College Hall, for
the Students of each year ; the first about the middle of Lent Term, and the second about
the middle of Michaelmas Term.
9. In the Lent examination, the Students shall be examined in the work done since
the commencement of Term; and, in the Michaelmas examination, in all the work of the
year.
10. The subjects of the lectures, and the text-books, in each year, shall be published
some time during Michaelmas Term in the year preceding.
11. The proficiency shown by the Students of each year, in these examinations,
shall be recorded; and on the combined results of the two examinations, and of the record
kept throughout the year, the Warden shall divide the Students of each year into classes,
according to their merits.
12. To each Student placed in the first class of each year, shall be awarded a prize
of books, stamped with the arms of the College, and bearing an appropriate inscriptien.
CHAPTER VI.
ADDITIONAL DIVINITY INSTRUCTION.

1. The additional instruction in Divinity shall be conveyed after the same method as
the ordinary instruction therein ; and any Student may receive this additional instruction,
if he have obtained previously the Warden's consent.
2. After each of the two annual Divinity examinations, there shall be a voluntary
examination on such additional instruction.
3. The subjects of the additional Lectures, and additional text-books, for each year,
shall be published at the same time as the ordinary subjects.
4. The proficiency shown at the voluntary examinations, by the Students who present
themselves, shall be recorded ; and on the combined results of the two examinations, and of •
the ordinary classification, the Warden shall arrange the Students of each year who have
attended, into classes—according to their merits.
5. These classes will be distinct from the ordinary annual classes in Divinity, and be
deemed classes of Divinity honors, one for each year :—and upon such Students as shall
have appeared in the latter classes two years in succession, or in three years during their
academic career, the Council will confer an honorable certificate of proficiency.
CH APTER VII
SUBJECTS NON-THEOLOGICAL.

1. The tutorial instruction, in subjects non-theological, shall be conveyed by the
following means.
Firstly, Lectures delivered by the Warden and Vice-Warden.—Secondly, individual
tuition to any Student, or class of Students, if the Warden deems it requisite.— Third/y,
written and oral examinations in the Lecture Rooms.
2. The Lectures, and Lecture Room examinations, shall in general be different for the
Students of different years ; and the subjects of them shall be so arranged and selected, as
best to prepare the Students for the current Lectures at the University, and for the annual
University examinations.
3. The subjects of the different tutorial Lectures for each Term shall be announced
as soon as possible after notification of the subjects of the University Lectures for the same
period.
4. The Warden or Vice-Warden shall keep a record of the proficiency displayed by
the Students at the Lecture Room examinations.
5. In addition to these examinations, two shall annually take place in the College
Hall, for the Students of each year ; one at the end of Lent, and the other at the end of
Trinity Term—in each of which the Students of each year will be examined in all the
tutorial instruction received during the Term, in classics, mathematics, and in physics.
6. The proficiency displayed by the Students in these examinations shall be recorded;
and on the combined results of the two examinations, and of the record kept throughout the
year, the Warden shall divide the Students of each year into classes, according to their
merits.
7. Punctual attendance shall be required from the Students at all Lectures and
Lecture Room examinations ; and a record of such attendance shall be preserved in a book
kept for that purpose.
S. Two annual examinations shall also take place in the College Hall, for the
Students of each year, after the above mentioned examinations respectively, in the subjects
of instruction mentioned in rule 1, in the third section thereof, and in rule 3 of chapter 4.
9. The proficiency displayed by the Students in these examinations shall be recorded,
and the Students of each year divided into classes of merit, in like manner as is hereinbefore
provided with respect to the examinations in subjects of tutorial instruction.
CHAPTER
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CHAPTER VIII.
SCHOLARSHIPS.

1. In respect of all Scholarships in the College, or for young men desiring to enter
the College, there shall be special examinations in the College Hall for election thereto, at
such times as the Council shall appoint, conducted by three Examiners ; of whom the Warden
shall be Chairman, and the other Members shall be annually nominated by the Council.
2. The Examiners shall report in writing to the Council the result of such examinations; and the Council shall thereupon elect the candidate who appears to have exhibited
the greatest proficiency in the required subject or subjects of examination.
3. Where the subject or subjects shall not have been prescribed by the Founder, the
same shall be selected by the Council, and publicly notified by the Warden ; who shall, in
all cases, annually announce the times of examination, and the conditions under which the
examination will be conducted.
4. Nothing in the preceding three rules shall prevent any Founder from establishing
a Scholarship on any conditions which he may think fit to impose, and of which the Council
shall approve.
CHAPTER

IX.

CHAPEL.

I. Morning and evening prayers shall be said daily in the College Chapel.
' 2. All Students, unless specially exempted by the Warden, shall daily attend Chapel
and a record of their attendance shall be preserved, in a book kept for that purpose.
3. The Holy Communion shall be administered on two Sundays in each Term; and
on the Chief Festivals of the Christian Year.
CHAPTER X.
MEALS.

1. All Resident Students shall breakfast and dine together in the College Hall, at
such hours as the Warden, with the approval of the Council, shall from time to time appoint;
at which meals punctual attendance shall be required.
2. Any other meal shall be taken in the Member's Room, or at a common table not
in Hall, as the Council shall determine.
3. Other Members, and Visitors, shall be admitted into Hall upon such terms as the
Council shall from time to time arrange.
4. For the Breakfast and Dinner in Hall, and any other meal furnished from the
College Buttery, such charges shall be made as the Council may determine.
CHAPTER XI.
ROOMS.

1. As soon as any one, intending to become a Resident Student, shall have paid his
admission fee, he shall be shewn the rooms which are vacant, and thereupon may select the
room or rooms in which he will reside.
2. No Student shall have more than one room, except by permission of the Warden,
and paying such extra sum as the Council shall determine.
3. The furniture of each room shall be provided by the occupant.
4. In the event of there being a vacancy in the College Rooms, any Member may
change his room or rooms, according to seniority of standing on the Books; but he shall, its
. such case, defray all expenses incurred by the removal.
5. The College Rooms shall from time to time be visited by the Warden, or ViceWarden• who may order the removal of any thing therein which he shall deem objectionable.
-

CHAPTER XII.
LIBRARY.

1. The Council shall form a Library, and shall set apart annually a sum of money
for the purchase of books.
2. The Library shall be under the charge of a Librarian, selected by the Council
from the Members of the College; and shall be open for the use of all the Members, according
to such regulations as may from time to time be made by the Council.
CHAPTER XIII.
DISCIPLINE.

I. The wilful infraction of any By-law shall be regarded as a breach of discipline.
2. The College Gates shall be locked at a stated hour every evening; which shall be
fixed by the Warden, subject to the control of the Council.
3. No Resident Student shall quit the precincts of the College after that hour, unless
by written permission from the Warden or Vice-Warden.
4. Every Resident Student shall return into College before the gates are closed,
unless he -have obtained written permission from the Warden, or Vice-Warden, to remain out
of College till a later hour.
5. Every Student who returns into College after the gates are closed shall have his
name registered in a book, together with the time of his return; and shall pay to the Library
Fund a fine, the amount of which Olen be fixed by the Council.
6. No Visitor to any Student shall enter the College after the gates are closed; and
all such Visitors shall be desired to leave the College before a stated hour every night.
7.
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7, Every Student shall be responsible for the orderly conduct of his Visitors, while
within the College precincts. •
8. The Warden may grant to any Resident Student permission to go out of residence,
and to any Non-resident Student permission to discontinue his attendance, upon the representation of circumstances warranting the application.
9. Every Student, before he goes out of Residence, or discontinues his attendance,
shall obtain a written Exeat from the Warden or Vice-Warden, and leave the same with
the Porter.
10. Every Student—if Resident, on going out of Residence, and if Non-resident,
on discontinuing his attendance—shall write his name, with the date of his departure, in a
book kept for that purpose, called the Exit Book.
11. Every Student—if Resident, on returning into Residence, and if Non-resident,
on recommencing attendance—shall write his name, with the date of his arrival, in a book
kept for that purpose, palled the Redit Book.
12. An appropriate Academic dress shall be worn by all Students, at Chapel, Hall,
and Lectures; and within the precincts of the College, or the University.
13. Every Student shall be obedient to all Officers of the College; and shall manifest
due respect to them, and to all Fellows and Professors of the University, and Fellows of the
College, whenever he may meet them
14. Every Student shall do his best to secure from injury the buildings, grounds, and
all other property of the College.
15. Every Student shall repress, to the utmost of his power, both in himself and his
companions, every deed and word of immoral, dishonorable, or ungentlemanly character.
16. Every breach of discipline shall subject the Student to be summoned before the
Warden, and reprimanded or admonished privately.
17. Habitual breach of discipline, or any serious moral offence, shall subject the
Student to a reprimand in the presence of the Council; and, in extreme cases, the Council
shall have power to suspend a Student for any period they may think fit, or -to expel him
from the College.
CHAPTER XIV.
FEES.

1. All fees shall be paid to the Bursar, who shall give receipts for the same :—and
their amount shall be fixed, in every ease, from time to time, by the Council.
2. The ordinary fees from Members shall consist of an admission fee, and of annual
fees.
3. The admission fee shall be the same for all Students, whether Resident or Nonresident; and every other Member shall pay equally an admission fee, the amount of which
shall be determined as aforesaid.
4 For Resident Students, the annual fees shall cover all charges for tutorial and
professorial instruction, as well as those for residence, board, and College service.
5. For Non-resident Students, the annual fees shall cover all charges for tutorial and
professorial instruction, and all other College privileges to which they are entitled.
6. The annual fees shall be paid in advance, before the beginning of Lent Term :—
except that, where a Student is admitted at another period, a portion only of the annual fees
shall be charged him for that year.
7, Instead of requiring the annual fees, or such portion of the annual fees, to be paid
in one sum, the Council may permit the same to be paid by portions, in advance, at stated
periods.
8 An annual fee shall entitle all other Members to keep their names on the books
of the College, and thereby enjoy all the privileges of Membership.
9. This annual fee shall be paid yearly in advance; but at any period the Member
may compound, by a fixed sum of money, for all future fees.
10. The Council shall, from time to time, frame a Schedule of Fees; which shall be
exhibited in the College Hall, and periodically published in the College Calendar.
CHAPTER XV.
GENERAL MANAGEMENT.

1. The Council shall meet at the College, on the first Tuesday of each Term, and on
the day of the University Encxnia, at five o'clock in the afternoon ;—and at the College,
or some place in Sydney, on such other days as shall be appointed by themselves, or in their
default by the Warden, at four o'clock in the afternoon.
2. No meeting of the Council shall take place, on the requisition of the 'Warden,
unless every Fellow resident in Sydney, or within fifty miles of it, shall have had four days
written notice from him, of the intended time and place of such meeting.
8. Of every other meeting, two days similar notice to every such Fellow, under the
band of the Warden, Vice-Warden, or Bursar, shall be sufficient.
4. At all meetings of the Council, the Warden if present shall preside. In his
absence, the Fellows present shall elect a Chairman.
5. Except for purposes of College discipline, the Warden shall not be deemed absent,
within the meaning of section 5 of the Act of Incorporation, unless he be beyond the distance
of fifty miles from Sydney.
6. The Warden shall not absent himself from the College, in Term time, for any
period exceeding one day, or in vacation exceeding fourteen days, unless he shall before his
departure have left a written deputation of his authority with the Vice-Warden, or the
Bursar, if there be no Vice-Warden.
* 88—B
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7. The Vice-Warden shall not absent himself from the College, in Term time, for
any period exceeding one day, or in vacation exceeding fourteen days, without the permission
of the Warden.
8. At their first meeting in the Lent Term, the Council shall elect a Bursar ; who
shall enter on his duties on the first day of the Term following, and hold Office for the year
next ensuing.
9. The same person may be re-elected, in any year, as Bursar ; and any Fellow may
be elected to that office.
10. The Bursar shall be entitled to admission, as a Member of the College, without
the payment of any admission or annual fee.
11. The Bursar, and two Fellows, to be appointed annually by the Council immediately after his election, shall form a Finance Committee ; to whom shall be entrusted,
under the control of the Council, the administration of the receipts and expenditure, and the
general management of the pecuniary affairs of the College. •
12. It shall be the duty of the Bursar, to keep accounts of all the receipts and
expenditure in detail ; which shall be laid before the Council, together with a report from
Committee, on the first Tuesday of each Term.
13. Before each Council meeting, a business paper shall be prepared by the Warden,
containing all matters then to be brought forward ; and no new subject shall be introduced,
without leave of the Meeting, until those matters have been disposed of
14. The Bursar shall act as Secretary, at all meetings of the Council; and shall keep
a Minute Book, in which shall be noted every resolution and proceeding of the Council, to be
afterwards recorded, in detail, in the College Journal.
15. The Journal shall, on being made up, be delivered to the Warden at the College ;
where it shall be open to inspection, by any of the Fellows, on application to him.
16. If any Fellow shall be absent from the Meetings of the Council during two consecutive Terms, without leave of the Council, or some cause to be allowed by them, his seat
shall at the next following Meeting be declared vacant ; and a Meeting be called for the
election of a Successor.
17. At every Meeting of the Fellows, or remaining Fellows, for supplying any Vacancy,
one of them shall be elected as Chairman : who shall retain his Deliberative, and also have a
Casting Vote.
18. The Seal of the Collette shall be in the custody of the Warden ; and shall not be
affixed to any document, without the Order of the Council.
19. The Annual Certificate required by the Colleges Endowment Act, 18 Victoria,
No 37, Section 5, shall be under the hands of two Clerical and two Lay Fellows, present at
any Meeting of the Council in Michaelmas Term.
Passed The Council, the 24th day of January, 1859.
IIENRY J. HOSE, M. A.,
Warden.
ALFRED H. STEPHEN, 13. A.,
Bursar.
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No. L
THE REV. Da. WOOLLEY 10 THE COLONIAL SECRETARY.

'
Sydney Grammar School,
15 October, 1858.

SIR,

By the direction of the Trustees of the Sydney Grammar School, I have the
honor to transmit the enclosed Report of a Committee appointed to examine the state of our
Accounts, and to request the favorable attention of the Government to its statements.
It will appear that in consequenceof necessary, but unforeseen, expenses, the Building
Account is overdrawn before the completion of the existing Contrant, and that the Trustees
are actually liable for the amount of £3,278 14s. 5d., whilst ah additional £500 is required
to complete the Head Master's House.
This sum (L3,778 14s. 5d.) would enable the Trustees to meet their obligations, but
not to increase the accommodations of the School.
These are already insufficient, both in space and furniture. For 210 boys we have
only 130 desks. We are already pressed for room, and as the School enjoys, we believe, a
deserved reputation, there is every reason to expect an accession at Christinas.
The Trustees are of opinion that it would be inconvenient to limit the number of
Scholars before it has reached 300. tip to 200 the surplus of receipts over expenditure is so
small as to embarrass our operations ; by the increased profits after that point the Trustees
hope to be enabled to give full effect to the intended system of education.
• C12,500—of
'which 500 is indtmled in the
£3,778 14s. Ad.

An estimate of the cost of erecting buildings sufficient for the reception of 300 pupils
has been laid before the Government in the Annual Report for 1857.*
The Trustees have the fullest confidence in the wise liberality of the Government to
receive favorably their request that a sum sufficient for the purposes specified above may be
placed upon the Estimates for the year 1859.
I have, &.e ,
JOHN WOOLLEY,
THE HONORABLE
Hon. See.
THE COLONIAL SECRETARY.

REPORT of the Finance Committee to the Trustees of the Sydney Grammar School.

Your Committee have found upon examining the Accounts that your liabilities on
account of the Building Fund are as follows:—
Overdrawn account ...
...
...
...
...
Due to Contractor when the Contract is completed
Estimated Extras ...
...
...
...
...
Sundries
...
...
...
...
...
...
Offices, &c., for Head Master's House
...
...
Architect ...
...
...
...
...
...
To be transferred from the Current Expenses Acct.

333 3
995 0
150 0
192 0
500 0
247 0
1,361 10
£3,778 14

When the sum of £1,361 10s 8d. is transferred to the Building Account, the
Current Expenses Account, which is at present overdrawn, will be in a satisfactory state,
but your Committee are of opinion that in the present state of your income your expenditure
should be somewhat reduced.
Your Committee arc of opinion that in future a Ledger should be kept.
M. B. PE.
G. WIGRAM ALLEN.

No.
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No, 9 .
Tug UNDER SECRETARY to

TI1E

Thiry. DR. WOOLLEY.

Colon ial Secrete ry's Office,
Sydney, 2 November, 1858.
REVEREND SIR,

I am directed to acknowledge the receipt of your letter of the 15th ultimo, in
Ivhich, by desire of the Trustees of the Sydney Grammar School, you submitted the report
of a Committee appointed to examine the state of the Accounts of the Institution, anti
requested that a sum of £3,778 14s. 5d. might be granted to enable the Trustees to meet
their obligations.
2. In reply, I ant instructed to apprise you that the Executive Council have approved
of the Legislature being invited to appropriate any stun not exceeding £4,000 to enable the
Trustees to liquidate the obligations set forth in detail in the Report ; but that they are nut
prepared to propose, at present, that any amount shall be appropriated towards increasing
the accommodation of the School.
I have, &c.,
THE REV. J. WOOLLE Y,
Honorary Secretary of the
Sydney Grammar Sehooll

W. ELYARD.

821
1858-9.

iiegiolatibt Room blp.
NEW SOUTH WALES.

ROMAN CATHOLIC ORPHAN SCHOOL, PARRAMATTA.
(CORRESPONDENCE RELATIVE TO APPOINTMENT OF COMMITTEE OF
MANAGEMENT.)

Ordered by the Legislative Assembly to be Printed, 29 March, 1859.

RETURN to an Address of the Honorable the Legislative Assembly of
New South Wales, dated 8 March, 1859, praying that His Excellency
the Governor General would be pleased to cause to be laid upon the
Table of this House,—
" Copies of all Correspondence between the Government and
" the Most Reverend Archbishop Polding, the Right Reverend
" Abbot Gregory, or the Roman Catholic Church Authorities
" usually acting in matters connected with the Roman Catholic
" Orphan School, in the matter of the appointment to a seat or
(t seats at the Board for the management of that Institution,.
" in the room of Mr. Plunkett, or of any other member Or
" members of such Board recently resigned."

(Mr. Deniehy.)

SCHEDULE.
'PAO%

NO.

1. Vicar Geenral to the Colonial Secretary, proposing the appointment of Dr. Win. Bassett as a
member of the. Committee of Management of the Roman Catholic Orphan School.
„
12 February, 1859
2. Vicar General to the Colonial Secretary, proposing the appointment of Francis M•Nab. Esq.,
to be a member of the Committee ;—that the number of the Committee be increased from
three to four—and that Andrew Lenehan, Eq., be the additional member. 21 February,
2
3. Vicar ("inhere, to the Colonial Secretary, requesting the withdrawal of Dr. Bassett's name as
one of the Committee. 26 February, 1659 .
I. Vicar General to the Colonial Secretary, requesting that DO stops may be taken in the matter,
.. 3
pending a further communication on the subject. 2 March, 1859 ..
51 Vicar General to the Colonial Secretary, proposing the. appointment of •Peter Faueett, Esq., • ••
Francis MNab, Esq., Richard O'Connor, Esq., and J. Hart, Esq., as Members of the Com3
mittee of the Roman Catholic 'Orphan School, Parratnattn. 25 March, 1859

139—
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No. 1.
THE VICAR GENERAL to THE COLONIAL SECRETARY.

Vicar General's Office, •
12 February, 1859.
SIR,

I have the honor to requeSt, by direction of His Grace the Archbishop, that
His Excellency the Governor General may be pleased to sanction the appointment of Dr.
Wm. Bassett to be a member of the Committee of Management of the Roman Catholic Orphan
School, Parramatta, in lieu of J. H. Plunkett, Esq., resigned.
I have, &c,
II. G. ABBOT GREGORY.

THE HONORABLE
THE COLONIAL SECRETARY.

No. 2.
THE VICAR GENERAL to THE COLONIAL SECRETARY.

Vicar General's Office,

St. Mary's, 24 February, 1859.

SIR,
I have the honor, by direction of His Grace the Archbishop, to request that
His Excellency the Governor General may be pleased to sanction the appointment of Francis
ICI‘Nab, Esq., as member of the Committee of Management of the Roman Catholic Orphan
School, Parramatta, in lieu of the Honorable Mr. Justice Therry, resigned.
Also, I am to request His Excellency's sanction to an increase in the number of the
Cninmittee from three to four, and to the appointment of Andrew Lenehan, Esq., for the
additional member.
In this case there will be three gentlemen on whom the whole responsibility of the
management will rest ; and the surgeon (Mr. Basset), whose appointment to the Committee
was solicited last week, win attend the meetings, as is-the practice in the case of the surgeon
of the Sydney Infirmary, to give the benefit of his intimate knowledge of the state of the
children's health.
I have, &c ,
THE HONORABLE
II. G. ABBOT GREGORY.
THE COLONIAL SECRETARY.

No. 3.
THE VICAR GENERAL to THE COLONIAL SECRETARY.

Vicar General's Office,
26 February, 1259 .

I have the honor to enclose a letter from Mr. Surgeon Bassett, by which he
deelines to act on the Committee of Management of the Roman Catholic Orphan SChool;
and, by direction of His Grace the Archbishop, Jam to request, in consequence, that you will
allow Mr. Bassett's name to be withdrawn.
I have, rte.,
-Tice HONORABLE

H. G. ABBOT GREGORY.

Tim Coramon.L SECRETARY.

[Enclosure
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[Enclosure in No. 3.]
Roman Catholic Orphan School,
Parramatta, 26 February, 1859.

Sir,
With reference to your request that I should act as a member of the Committee
of Management of the Roman Catholic Orphan School, with the view of carrying out more
efficiently the general sanitary regulations of this institution, I do myself the honor to
remark, that I readily agreed to do so, not supposing that any prejudice could arise to this
arrangement; that I have been induced to reconsider your proposition, by the irritation the
prospect of my appointment seems to have caused.
That I must, therefore, beg to decline being recommended •to the Government as a
member of the Committee of Management.
I have, &c.,
The Right Rev, Abbot Gregory,
W. J. BASSETT,
Chairman of the Committee of Management
Surgeon.
of the Roman Catholic Orphan School, Ste., Ste.

No. 4.
THE VICAR GENERAL to THE COLONIAL SECRETARY.

Vicar General's Office,
2 March, 1859.

Stu,
With reference to a meeting held in the Victoria Theatre on Saturday last,
the report of which appears in the enclosed Herald of Monday last, and in the enclosed
Freeman's Journal of yesterday, in which there appear also certain letters entitled
" Subsequent Proceedings,"—I am directed by His Grace the Archbishop respectfully to
request that no steps may be taken in this matter by the Government, pending certain
proceedings already initiated before the authorities of the Catholic Church, the result of
which shall, as early as possible, be communicated to the Government. Meantime the
Archbishop, as head and representative of the Catholic community, takes this occasion to
declare that the meeting in question did in no respect represent the feelings and wishes of
that community.
I have, &c.,
THE HONORABLE
H. G. ABBOT GREGORY.
THE COLONIAL SECRETARY.

No. 5.
THE VICAR GENERAL to THE COLONIAL SECRETARY.

Thar General's Office,
25 March, 1859.

I have the honor, by direction of His Grace the Archbishop, to request that
His Excellency the Governor General may be pleased to sanction the appointment of Peter
Faucett, Esq., Francis McNab, Esq., Richard O'Connor, Esq., and I. Hart, Esq., as members
of the Committee of Management of the Roman Catholic Orphan School at Parramatta.
I have, &e.,
THE HONORABLE
H. G. ABBOT GREGORY.
THE COLONIAL SECRETARY.

80 5

1858.

Regialatibe 200emblp.
NEW SOUTH WALES.

MR. ROBERT VINING GALE.
(CORRESPONDENCE RELATIVE TO.)

Ordered by the Legislative Assembly to be Printed, 21 December, 1858.

RETURN to an Address of the Honorable the Legislative Assembly of
New South Wales, dated 29 June, 1858, praying that His Excellency the Governor General would be pleased to cause to be laid
upon the Table of this House,—
" Copies of all Correspondence between Mr. It. V. Gale. (late
" Teacher of the Presbyterian School, Pitt-street South,) and
" the Local Board of Management, and the Central Denomina" tional School Board, relating to Mr. Gale's dismissal, together
"with a Minute of the Proceedings of the Local Board when
" the dismissal was determined upon."
(Mr. Parkes.)

SCHEDULE.
PAM

1. Secretary to Denominational School Board to Colonial Secretary, 28th August, ims,
forwarding Copies of Correspondence relative to Mr. Gale's dismissal from the situation
of Teacher of the Presbyterian School, Pitt-street South

16—A
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THE SECRETARY TO DENOMINATIONAL SCHOOL BOARD to THE COLONIAL SECRETARY.
Denominational School Board Office,
28 August, 1858.
SIR,
I have the honor, by direction of the Denominational School Board, and in
compliance with the request conveyed to.the Board in your letter dated 1st July, 1858, to
forward the accompanying copies of the Cor'respondence which has taken place between Mr.
R. V. Gale (late Teacher of the Presbyterian School, Pitt-street South), and the Local Board
of Management and the Central Denominational School Board, relating to Mr. Gale's
dismissal.
The Board regret that they are unable, as will appear in the above-named correspondence, to procure a copy of the last named document asked for in your letter, namely, a
copy of the Minutes of the Proceedings of the Local Board when the dismissal was determined
upon.
I have, &c.,
TEE BONORAELE
C. R ROBINSON,
THE COLONIAL SECRETARY.
Secretary.

0.0.PIES of the Correspondence between the Moderator* of the Presbyterian- Synod and the
Denominational School Board, relating to the Dismissal of Hr. R. Y. Gale.
'August 28, 1858.
•

Sydney, 222, Elizabeth-street,
30 July, 1857.
At the request of the Chairman of the Local Board, Pitt-street South, I do
mgalf the honor to state, for the information of the Denominational School Board, that the
Local Board, Scot's Church, Pitt-street, have given due intimation to Mr. Robert V. Gale,
Thither of the Presbyterian School there, that his services will not be required after the end
of August next.
I have, Ste.,
J. MILNE,
The Secretary of the
Moderator, Synod of Australia.
Denominational School Board,

Sydney, August 1, 1857.
Reverend and Dear Sir,
I take the liberty of inviting your attention to an official letter addressed by
you as Moderator of the Presbyterian Synod to the Denominational School Board, informing
them that the Local Board at the Pitt-street School have dismissed the Teacher, Mr.
Gale. I hope you will excuse me for reminding you that this intimation should be laid before
the Board in the shape of a recommendation for their approval, supported by an official
statement of the grounds on which you consider that such dismissal should receive their
sanction.
The Board will meet on Tuesday, the 11th instant.
I am, &c.,
The Revd. J. Milne,
C. E. ROBINSON.
Paddington.
Sydney, 6 August, 1857.
Sir,
I yesterday received yours, and having made the inquiry as recommended in
your letter, I now do myself the honor to report, for the information of the Members of the
Denominational Board, that the grounds upon which the Local Board felt called upon to
dispense
• Moto.
Local Board of Denominational Sehodls address the Central Board through the
head of the Denomination to which the School may belong.—C. E. B.
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dispinsd with the seriiees of Mr. Gale, Teacher of the Denominational Presbyterian School,
Pitt-street South, were chiefly these :—
1. The very unsatisfactory state of the school—the continued falling off for months
past in the attendance at the school—and the comparatively small number at present on,
the roll. In the official returns made up by Mn Gale for last month, the number on
the roll is 53—a number far short of what ought to be returned as the 'attendance at a
school 80 favorably situated as that of Pitt-street South; at this school, if properly conducted,
the attendance at no time should be under one hundred, and frequently considerably above
that number. In Mr, Gale's Fast return, the number reported (53) is less (by 11) than that
in the returns of the present month.
2. The great and general dissatisfaction expressed in regard to tile negligent and
inefficient manner in which the school has for some time past been conducted, and the necessity to which, in consequence of the state of the school, the beads of families belonging to
the congregation have been subjected of sending their children to schools at an inconvenient
distance, and where the fees are also higher than at our Denominational Schools. All the
heads of families, with the exception of two, belonging to the congregation, have in consequence of their children making no progress at filch-lessons, been induced to withdraw there
from Mr. Gale's school; and at present, with the exception of the children of the two members
of the congregation (widows) not one of the boys at Pitt-street School belongs to the congregation.
3. The formal complaint to the Chairman of the Local Board of the Church Committee of Management, and their urgent request that steps might be taken for Mr. Gale's
removal from the situation of Teacher, and that a successor may be appointed without delay,
in order that they, the heads of families in the congregation and the neighbourhood, May no
longer be deprived of the benefit to which they consider thenaelves justly entitled; of having,
in connection with their own church an efficient, attentive, and .successful teacher. I have
the honor to state, that for the above reasons, and in compliance with the request of the
Committee of Management—which I may observe consists of the memberi of the Local
Board, the Elders, Deacons, and other members of the congregation—the Local Board
reluctantly gave due notice to Mr. Robert V. Gale that his 'services as Teacher of the
Denominational Presbyterian School, Pitt-street, would not be required beyond the end of
August, and as in their doing so they were actuated solely by a desire to promote the prosperity of their school, and the general interest of education, they confidently rely on their
conduct in this.matter meeting the approval of the Members of the Denominational Board.:
I have &e.,
j. MILNE,
The Secretary of the
Moderator, Synod of Australia.
Denominational School Board,
Sydney.
•

Sydney, 18 August, 1857. 1.
•
I do myself the honor to state, for the information of the Denominational Board,
that Mr. William 3FClelland has resigned his seat at the Local Board, Soot's Church,
Pitt-street South, and that Henry Clarke, Esquire, has been duly appointed to succeed him,
as a Member of the Board.
I have, Erre ,
The Secretary to the
J. MILNE.
Denominational School Board.
Sir,

Sydney, 29 August, 1857.
Sir,
I do myself the honor to acquaint you, for the information of the Denominational
Board, that Mr. William M'Clelland has been appointed Teacher of the Presbyterian School,
Pitt-street South, by the Local Board.
I have, &c.,
7.
The Secretary of the
Moderator, Synod of Australia.
Denominational School Board.

Pitt-street South, Sydney,
2 September, 1857.
Sir,

I think it right to inform you that I declined to sign the voucher for Mr. Robert
V. Gale's last month's salary, because he refused to deliver up possession of the school-room,
desks, books, &c. He says he has acquired, through you, a right to the school-room. He
must hold it, therefore, but is willing to give up the books and desks. To remove our
furniture from our own school-house might be regarded as an admission that the school-room
is his. He has removed from the premises and shut up the school-room.
I have written to him that I will sign the voucher for his salary when he gives up
the school-room, &e.
I have, &c.,
The Chairman of the

JAMES FULLERTON,
Chairman of the Local Board.

Denominational Board of Education.

Sydney,
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Sydney, 3 September, 1857.

Sir,
I do myself the honor to request that you will be pleased to acquaint me with
the names of the gentlemen who are at present members of the Local Board of the Presbyterian Church, Pitt-street South, Sydney.
I have, &c.,
J. MILNE,
To the Secretary of the
Moderator Synod of Australia.
Denominational Board,
Sydney.
Denominational Srhool Board Office,
Sydney, 9 September, 1857.

Reverend Sir,
I have the honor to acknowledge the receipt of your letter dated 29th August,
informing me that a Mr. William WileIland has been appointed to the Presbyterian School
at Pitt-street, and to say, in reply, that I cannot, as requested, lay this information before
the Denominational School Board, as they have not as yet taken into consideration the
proposed dismissal of Mr. Gale, the present Teacher.
2. I have further the honor to refer you to my note dated 1st August, in which I
endeavoured to explain that I am precluded from submitting to the Board letters informing
them of changes which have been made in the mastership of schools, unless such changes
have received their sanction.
3. Your second letter, dated 6th August, relative to the dismissal of Mr. Gale by the
Local Board before they had communicated with the Central Board, will be submitted to the
next meeting, when it will be for the Board to decide whether to sanction what the Local
Board have done.
4. An appeal has been made to the Board by Mr. Gale, which will have to be taken
into consideration in arriving at this decision.
I have, Szu ,
To the Reverend the Moderator
C. E. ROBINSON.
of the Presbyterian Synod.
.

Denominational School Board Office,
9 September, 1857.

Reverend Sir,
Li reply to your letter dated 3rd instant, inquiring the names of the members
of the Local Board attached to the Presbyterian School at Pitt-street South, I beg to inform
you, that a letter was addressed to the Moderator of the Presbyterian Synod, on the 12th
February last, requesting that a list of members of the Local Boards of Presbyterian Schools
for the year 1857 might be submitted to the Board, to which communication no reply has
been .received.
The Board are, therefore, only in possession of the list furnished for the year 1856,
which was, for the Pitt-street School, as follows :—
Rev. Dr. Fullerton.
— Anderson, Esq.
W. McClelland, Esq.
Stewart Hawthorne, Esq.
I have, &c,
The Reverend the Moderator
C. E. ROBINSON.
of the Presbyterian Synod.

Denominational School Board Office,
Sydney, 10 September, 1857.

Reverend Sir,
I am directed by the Denominational School Board to acknowledge the receipt
of your letter dated 6th August, relative to the dismissal of Mr. Gale from the Presbyterian
School at Pitt-street.
In considering this subject the Board had before them your former letter dated 30th
July, and my reply dated 1st August, also a communication from Mr. Gale, appealing to
them in the case.
Your letter, dated 6th August, informs the Board that owing to complaints made,
and to urgent requests which had been forwarded to the Local Board they had given Mr.
Gale notice of dismissal. The Board direct me to say that this course was not in accordance
with the rules of the Board, as all dismissals require their sanction.
I am now directed to ask for a copy of the Minutes of the Proceedings of the Local
Board at the meeting at which they decided to dismiss Mr. Gale, and to say that the further
consideration of this case has been postponed.
I have,
,
The Reverend the Moderator
C. E. ROBINSON.
of the Presbyterian Synod.
Sydney,
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Sir,
Immediately on the receipt of yours of the 9th instant, I communicated on the
subject of your letter with the Chairman of the Local Board, Scot's Church, Pitt-street, and
have now the honor to transmit his reply. I have, ,
The Secretary of the
Denominational School Board.

J. MILNE,
Moderator, Synod of Australia:

Sydney, 12 Sptember, 1857..
Reverend and Dear Sir,
In reply to your communication of this date, I have the honor to state that I
decline to give any copy of the Minutes of the Local Board of the Presbyterian School, Pittstreet, Sydney.
I know no law which authorizes the Denominational Board to ask such copy, nor do
I know of any case in which the Minutes of the Local Board were submitted to them.
They were informed through you that the late Teacher, Mr. Robert V. Gale, was
noticed to quit, because all the members of the congregation had sent their children to other'
schools, and that the number of children attending the school was so small that we would net
be justified in continuing to receive a Teacher's salary. As the Board have neither inspected
the school, nor provided the school-house, I think they cannot, in justice, demand more.
Mr. Gale has asserted that Mr. Wm. McClelland was not formerly a Member of the Local ,
Board, and that Henry Clarke, Esq., is not now a Member of that Board. I will not therefore convene the Local Board till I receive, through you, an official list of the present
Members of that Board.
•
I am, &c.,
The Reverend
JAMES FULLERTON. '
The Moderator of the Synod.
Pitt-street South, 'Sydney,.
• 15 September, 1857.

'

Sir,
I lately met your Secretary, Mr. Robinson, in the street, when the language
he used produced the impression on my mind that he encouraged Mr. Gale, the late Teacher
of the Pitt-street School, to lock up that school, and insult the Members of the Local Board.
If Mr. Robinson choose to listen to all the complaints of teachers, he ought not to pronounce
any judgment respecting them; his sayings are published as the decisions of the Denominational Board, and by them teachers are encouraged to act foolishly.. It would be more ;,
prudent in him to receive all complaints in writing, and to communicate only the decisions:
of the Board after the complaints had been considered. I believe that Mr. Gale's 'only
object in appealing to you was to give vexatious annoyance to me and my congregation;. if.:
he conceived Ile had any right to be still regarded as the Teacher of the Pitt-street School,
why did he at end of last month leave the premises look up the school, and publish that.
he and his wife had opened a private school in Albion-street? When he first became teacher ;
of the school he was told that his engagement was only temporary, and he was obliged to
sign a weekly lease before he was permitted to enter the premises; this precaution was taken.
that ho might fully understand that he was liable to be removed at any time by the Local
Board. In December last he gave vacation earlier than usual, and visited Windsor, with ,
the intention of opening-a school in that town; and he asked me for a testimonial when
lately a candidate for the situation of writing master in the Sydney Grammar School. Mend Mr. Robinson seem to say that he could leave us whenever he pleased, but that we bad
no authority to interfere with him. The congregation urged me to remove him four years
ago I am not, however, given to change, and I opposed their wishes much longer than '
I ought to have done.
Hoping you will excuse the liberty I have taken.
I have, &c.,
JAMES FULLERTON, L L D ,
To the Chairman of the
Min istet..Denominational School Board.
P. S.—Mr. McClelland, the present teacher, is engaged as a weekly tenant, liable to
be removed after a notice of six weeks; these are the only terms on which the trustees will
permit the premises to be occupied.
J. F.
Denominational School Board Office,
Sydney, 18 September, 1857. -

Reverend Sir,
I am directed by the-Denominational School Board to acknowledge the receipt'
of your note dated 15th instant, relative to the proposed dismissal of Mr. Gale from the
Presbyterian School at Pitt-street South.
•
The Chairman directs me to say that he has applied to the Secretary of the Board
for an explanation of the circumstances referred to in the former portion of your communication, which explanation is herewith enclosed.
Your - letter to the Chairman; and a copy of the Secretary's statement above referred
to, will be submitted to the Board at their next meeting. •
I have, &c.,
The Reverend James Fullerton,
C. E. ROBINSON.
.16
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Explanation of the Secretary to the Denominational School Board in reference to a complaint forwarded to the Chairman by the Reverend Dr. Fullerton, in a note dated
15th September, 1857.
The Reverend Dr. Fullerton met the Secretary to the Denominational School Board'
on the steps of Mr. Dunsmure's office, and opened the subject of Mr. Gale's case by saying
that Gale had locked up the school and refused to hand over the keys, and asking the Secretary if he knew by what right he had done this. The Secretary replied that Gale had
appealed to the Board in the matter of his dismissal, and that he supposed that he believed
that his dismissal was not final until it had received the sanction of the Board. Dr. Fullerton
said that the dismissal by the Committee was enough. The Secretary referred to the 3rd
rule of the Board, by which they claim a right of deciding in such cases. Dr. Fullerton said
he did not recognise such a right ; " that he did not care a pin for the Board ;" that no
Board had a right to interfere in the appointment or dismissal of a teacher ; and that he
never would take a shilling from any Board claiming such a right. The Secretary then left
Dr. Fullerton.
Dr. Fullerton's " impression" upon this conversation is completely erroneous. Tho
Secretary has never given Gale the slightest encouragement to insult the Local Board. The
Secretary does not listen to all the complaints of teachers, and certainly never pronounced a
judgment ; so far from this, when Gale first called at the office the Secretary said that he
could not listen to complaints, and told Gale that if he had anything to say it must be
properly and officially submitted in writing The Secretary has several times refused to give
(,ale an opinion as to how the matter would be settled. So far from assisting the teachers
to insult their Local Boards, the Secretary has always refused to submit cases unless they are
written temperately and respectfully. The Secretary acknowledges that when Mr. Gale
asked him whether the Board had any voice in the dismissal of a teacher, or would consider
an appeal, he answered, "Yes, certainly ;" and the Secretary considers that he gave a proper
answer, and trusts that this will not be construed as assisting teachers to insult the Local
Boards.
C. E. ROBINSON.
Sydney, 18 September, 1857.

Pitt-street South, Sydney,
80 September, 1857.
Sir,
I have the honor to acknowledge the receipt of a letter from Mr. Robinson, by
your direction, and a copy of his explanation addressed to you; on that explanatien I submit
the following remarks :—
1. In the month of August I was hailed in George-street by Mr. Robinson, who said
'be wished to see Inc respecting Mr. Gale—that the Local Board had no power to dismiss
.him without permission—and that he had appealed. I mentioned several things which convinced me that the Local Board was fully justified in removing Mr. Gale ; and added that
did not wish to interfere with any teacher, and as soon as our church officers complained
-of the past management of the school, regulations had been prepared for its management in
future, which will practically, but not formally, give the superintendence of the school to the
Church Committee, consisting of the members of the Local Board, and of the Elders and
Deacons of the Church. Mr. Robinson replied, "I have seen your Regulations, but we will
-" not sanction them." On this occasion I considered both the language and manner of
Mr. Robinson insolent and offensive.
2, I met Mr. Robinson afterwards at the door of Mr. Dunsmure's office. I asked him
iw. hat was the decision of the Board, Ile said the ease had not yet been considered. But •
his statement that "Dr. Fullerton said he did not care a pin for the Board," is an unfounded
fabrication. I did not speak of the Board. When he boasted "We will not allow a teacher
" to be removed without our permission," I was disgusted With his arrogance, and turned
away abruptly. I have often said, however, that our school would, in my opinion, be more
useful . if the teacher received no salary from Government, and that I would strongly dissuade
My congregation from accepting Government aid, should the Government attempt to interfere
in the appointment and removal of the teacher.
3. I am still under the impression that Mr. Robinson encouraged Mr. Gale to insult
•our Log,' Board by locking-up the school-room when he removed from the premises. I have
been credibly informed that Mr. Gale has for some time been in daily consultation with Mr.
Robinson ; and the Moderator of the Synod of Australia told me that on two or three occa.sions lately he found Mr. Gale writing in the office of the Denominational Board.
4. I have heard many complain that Mr. Robinson can hardly ever be found in the
office • and I am induced to mention this as I believe those connected with Denominational
•Schools have suffered much inconvenience from his neglect of duty. In 1854 I was obliged
'to visit frequently the office of the Denominational Board ; but I generally found it shut.
'On one occasion the Revd John Deugall and the Revd. John McGibbon and I wished to see
vow Secretary, but it was not till the third or fourth visit that we found the office open:
5. I do not say that your office should be open every day during the ordinary office
hours; that would not I suppose be at all necessary. All Mr. Robinson's work may not
her sufficient to occupy him more than one hour each day ; but I respectfully submit that
public intimation should be given when the office is to be shut, that those who arc interested
in particular schools may not be obliged to waste their time by going to the office when it is

not open.
6.
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6. If Mr. Robinson be not the partisan of Mr. Gale, why did he stop me in Georgestreet—say he wished to see me respecting Gale's ease—and then treat me more rudely and
impertinently than I have ever been treated by any other gentleman 7 I had communicated
with the Board only through the Moderator of the Synod of Australia, and if he had anything to communicate from the Board he should have written to the Moderator.

To the Chairman of the
Denominational School Board.

I have, &e.,
JAMES FULLERTON, LL.D.,
Minister.

Deizominational School Board Office,
Sydney, 23 October, 1857.
Reverend Sir,
I am directed by the Denominational School Board to acknowledge the receipt
of your letter dated September 12th, in reply to my communication of the 9th September,
asking, by direction of the Board ; to be furnished with certain information relative to the
proposed dismissal of Mr. Gale from the Presbyterian School at Pitt-street.
The Board direct me to say that they cannot proceed with the consideration of Qale's
dismissal until their request has been complied with, and the information sought for has been
received.
I have, &c.,
The Reverend the Moderator
C. E. ROBINSON.
of the Presbyterian Synod.

•
Windsor, 18 February, 1858.
Gentlemen,
I have the honor most respectfully to request that you will have the goodness
to sanction, and confirm the appointment of Mr. William Mtlelland to the office of Teacher
to the Presbyterian School, Pitt-street South, Sydney;• and that you will direct the payment
of his salary to be made from the 1st September, 1857, on which day he entered on the
performance of his duties, which he has since discharged with great efficiency. The number
of pupils, I am happy to state, ameunts to upwards of 130, and the parents are generally
satisfied with their progress..
I have, &c.,
MATHEW ADAM,
To the Members of the
Moderator of the Synod of Australia.
Central Board of Denominational Education,
Sydney.

Denominational School Board Office,
27 February, 1858.
Reverend Sir,
I am directed by the Denominational School Board to acknowledge the
receipt of your letter, dated 18th instant, requesting them to sanction the appointment of
Mr. W. M'Clelland to the Presbyterian School at Pitt-street South.
In reply to this communication I am directed to refer you to my letter dated 23rd
October, 1857, and to say that, as the Board have not been furnished with the information
therein referred to, they have been unable to arrive at any conclusion as to the proposed
dismissal of Mr. Gale from the school alluded to.
have, &c.,
The Reverend the Moderator
C. E. ROBINSON.
of the Presbyterian Synod.
,

Paddington, 13 May, 1858.
Sir,
At the request of Mr. Adam, Moderator of the Synod of Australia, I have
the honor to transmit, for the information of the Denominational School Board, the enclosed
Copy of Minutes of the Committee of Management of the Presbyterian Church, Pitt-street,
in reference to the removal of Mr. Gale, lute Teacher of the Presbyterian School, Pitt-street.
To the Secretary of the
Denominational School Board,
Sydney.

I have &c.,
'3 MILNE,
Vice-Convener of Coro. on Education.

Pitt-street
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Pitt-street South, Sydney,
6 March, 1857.
Which day the Committee of Management of the Presbyterian Church met in the Church.
Present Messrs. R. P. Armstrong,
Messrs. D. flaughlan,
Jno. APICaughan,
S. Anderson,
D. Cunningham,
H. Davis,
— Mackey,
Stuart Hawthorne,
— McNeil,
Wm. Forsythe,
A. Bennie,
Jas. Smith,
and Dr. Grey.
After considerable conversation respec ing the present state of the Day School in
connection with the Church—in which it was stated that the attendance had greatly fallen
off, and that Mr. Gale had complained that all the members of the congregation had removed
their children from the school—it was moved and seconded, " That it is the opinion of this
Committee that Mr. Gale should- be removed, and a successor appointed to take charge of
" the school."
Mr. Bennie moved, seconded by Mr. McKaughan, as an amendment, "That Dr. Grey,
" Mr. S. Anderson, and the Mover, be appointed a Committee to make inquiry, and report" on the state of the school."
• The amendment was carried
Church, Pitt-street South,
9 April, 1857.
Which day the Committee met, when, amongst other matters, Mr. Bennie submitted
the Report of the School Committee, which stated that the attendance or number of scholars
had greatly decreased ; that the members of the congregation had been obliged to send their
children to other schools because they did not improve under Mr. Gale ; that the wife of Mr.
Gale taught a female school on her own account on the same premises, and this appeared to
the Committee highly prejudicial to the Congregational School, as it drew off the attention of
Mr. Gale from the duties of his own school. The Committee also submitted a list of rules for the
future management of the school, which, in their opinion, every teacher should be required
to sign The Committee recommended that the Trustees of the school should not in future .
permikatiy picivate school to be taught on the premises during the ordinary hours of school ;and that the Local Board be requested to remove Mr. Gale, and to advertise for another
teacher.
After a lengthened discussion the recommendations of the School Committee were
adopted.
[Extracted from the Minutes of the Committee of Management by Archibald Bennie,

Hon. Secretary.]
Paddington, 13 ;flay, 1858.
Sir,
I have the honor to request, in the name of the Moderator of the Synod of Australia,
that you will be pleased to intimate, at your earliest convenience, for the satisfaction of the
Committee on Education, whether the appointment by the Local Board of 3lr. William
McClelland to the situation of Teacher of the Presbyterian School, Pitt-street, has been
sanctioned by the Denominational School Board, and whether Mr. 3PCIelland be now
entitled to salary.
I have, &c.,
J. MILNE,
Vice-Convener of Committee on Education.
To he Secretary of the
Denominational School Board,

Sydney.
Denominational School Board Office,
Sydney, 20 June, 1858. .
Reverend Sir,
am directed by the Denominational School Board to acknowledge the
receipt of your two letters, dated 13th May, relative to the dismissal of Mr. Gale from the
Presbyterian School at Pitt-street, and the appointment of Mr. McClelland as his successor
The Board direct me to point out that they have never been furnished with a copy
of the Proceedings of the Local Board in this case, which document has been already Asked
for, and refused by the Reverend Dr. Fullerton.
The Minutes of the Scot's Church Committee—copy of which was enclosed with
your correspondence—is not sufficient information to enable the Board to perceive the views •
of the Local Board in this matter, and I am directed to say that they arc unable to proceed
with the case until the Minutes of the Local Board at the meeting at which Mr. Gale's
dismissal was decided upon by them are before the Central Board.
I am, therefore, directed to say that the Board have been unable to take . into consideration the proposed appointment of Mr. McClelland as Teacher of the Pitt-street School.
have, &c.,
C. • E. ROBINSON.
The Revd, J. Milne,
Paddington.
Paddington,
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.Paddington, 28 June, 1858.
Sir,
At the request of the Moderator of the Synod of Australia, I have the honor
to acknowledge the receipt of your letter of the 20th instant, in reference to the dismissal
of Mr. Gale, and the appointment of Mr. Melelland as his successor, and to state that
I have forwarded to Dr. Fullerton, as Chairman of the Local Board, a copy of your letter
requiring the desired information by the Denominational School Board, and that any communication I may receive on the subject from the Local Board shall be transmitted to you
without delay.
I have, &e.,
The Secretary of the
J. MIL:s1E,
Denominational School Board,
Vice-Convener of Committee on Education.
Sydney.
Denominational School Board Office,
Sydney, 13 August, 1858.
Reverend Sir,
A letter having been addressed to the Denominational School Board by the
Government, requesting to be furnished with a copy of the Minutes of the Proceedings of
the Local Board at the Pitt-street Presbyterian School, at the meeting at which they resolved
to dismiss Mr. It. V. Gale from that school, I am directed by the Denominational School
Board again to ask for a copy of the Minutes referred to, to enable the Board to comply with
the request of the Government.
I have, &c.,
The Reverend J. Milne,
C. E. ROBINSON.
Paddington.
.Paddington, 13 August, 1858.
Sir,

I have the honor to acknowledge the receipt of your letter of this date, and, in
reply beg to state that I immediately forwarded it to the Reverend Dr. Fullerton, Chairman
of the Pitt-street Presbyterian School ; and as I leave for Windsor to-morrow, and may not
return for several days, I have requested Dr. Fullerton to transmit directly to you, for the
information of the Board, an immediate answer to your communication.
I have, &c.,
To the Secretary of the
J. MILNE,
Denominational School Board.
Vice Convener of Committee on Education.
Paddington, 19 August, 1858.
Sir,
As it would appear the Board have received no communication from Dr.
Fullerton in reference to your letter of the 13th instant, addressed to me, but which I forwarded to him, I do myself the honor, at request of Moderator of Synod, to send. you the
enclosed, which I found waiting me from Dr. F. on my return from the country last night.
I would, at the same time, take the liberty to direct the attention of the Board to my letter
of date 10th May, 1858, and of 6th August, 1857, as explanatory of the grounds of Mr. Gale's
dismissal.
I have, &c.,
To the Secretary of the
J. MILNE,
Denominational School Board.
Vice-Convener of Committee on Education.
Manse, flit-street South,
18 August; 1858.
Reverend and Dear Sir,
I have the honor to acknowledge the receipt of your letter, requesting "to be
"furnished with a copy of the Minutes of the Proceedings of the Local Board at the meeting
" at which they resolved to dismiss Mr. Gale"; and I can only repeat what I stated to you
formerly. that at the meeting of the Local Board at which it was finally resolved to disthiss
Mr. Gale from the Presbyterian School, Pitt-street South, there was nothing written but the
notice sent to Mr. Gale, a copy of which the Board received long ago.
I am, iSse ,
The Rev, James Milne.
JAMES FULLERTON. '
Presbyterian School,
Pitt-street South, Sydney,
25 July, 1857.
To the honorable the Chairman and Members of the Denominational School Board.
Gentlemen,
Considering that I have been treated with extreme injustice, I do myself the
honor of placing myself under the protection of your Honorable Board, and of laying before
you the following statement :—
Prior to my acceptance of the appointment of teacher to the Presbyterian Schools,'
in January, 1851, they were conducted by two teachers, one for the male and the other for
the female school, at a salary of ..800 a year each. I was requested by the then Local Board
to 'conduct the two schools—male and female—on one-half of the premises for one-half of
the above salaries, namely, £50, and to pay a yearly rent of £26 for my residence.
16 — C
This
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• • This war done on the understanding that so soon as the debt on the school property
was cleared, and it should be found that a "Grammar School," which it was contemplated
to establish, would not succeed, I should have the use of the girls' in addition to the boys'
school-room, and be free of rent. Such were the conditions entered into at the time. To
liquidate the debt, however, one-half of the school property—that is, the female school-room
with the residence attached—was let by the Trustees to one of the Elders of the Church,
who used the former as a bed-room, and, in consideration of his paying the whole debt off
at once—about 4200—it was arranged that he should have tbe premises for the term of
three years. I asked the Elder if he would be willing to let the school-room when he
very kindly offered it to me at one pound per week. For various reasons the offer was not
accepted, and matters were allowed to go on without further alteration for a considerable
period ; Mrs. Gale being obliged in the meantime at very great domestic inconvenience, to
convert a portion of our private dwelling into a school-room for the female pupils
After the debt had been liquidated, and repeated trials had failed in establishing a
"Grammar School," I found that, although exempted from rent, I was not to have the
school-room formerly promised to me ; and, suffering frem the high prices of provisions
existing at that time in consequence of the discovery of gold, I resolved to charge for each
female child, whose parents could afford it, the sum of one shilling an sixpence per week,
while the children of those who could not afford it were taught with the boys in my MOM.
The increased fee being contrary to the rules for the regulation of public schools, I have all
along purposely omitted to include the names of those who paid it in the Government
returns. I determined, in fact, with the consent of the Local Board, to consider the girls'
school a private one, and as Mrs. Gale neither received a salary nor had the use of the schoolroom, I did not consider I had taken an improper course. Another reason was, that the
room used in our own private dwelling was too small to afford any thing like comfortable
accommodation for the girls, and I thought that by increasing the fee I might lessen the
number, but I found the number still increased, in consequence of which Mrs. Gale was
obliged to employ an assistant, to whom she has paid an annual salary of forty pounds, with
board, in order that she might still attend to the needlework of the girls in my school. I
was allowed to continue under these circumstances from January, 1854, till now, a period of
years, without any objection being raised by the Local Board, or any rules being submitted for my guidance in the management of the schools. The first intimation of diasatiss
faction that I received was the following notice accompanied by the "Rules to be observed by
" the Teacher of the Presbyterian School."
Rules to be observed by the Teacher of the Presbyterian School, Pitt-street South, Sydney:—
1. The school to be taught by a Teacher and his wife who shall not be permitted
to take private pupils during school hours.
2. The school to be opened and closed with prayer.
3. The school hours, number of holidays, and rate of fees as fixed by the Denominational Board.
4. All children able to read shall each day read a portion of the Old or New
Testament
5. Each of the children of Presbyterian parents shall be required to commit to
memory at least two questions* of the shorter catechism in each week.
6. The male Teacher shall be required to attend the Sabbath School, and to take
charge of the Sabbath School children during the Morning Service in the
Church.
7. The Teacher, his wife, and family, must regularly attend all the services in
the Church.
8: The school is not to be opened on Saturdays, and the school-room and yard shall
be cleaned on each Saturday, and the whole premises kept clean and orderly
by the Teacher.
9. Two of the Trustees shall be appointed to inspect the school and premises, and
to give in Reports to the Committee.
10. These Reports of the Trustees shall be inserted in the Minutes of the Committee once in each half-year.
These Rules were received 9th July, 1857.
The correspondence in reference to that notice, with a few particulars connected with
the Presbyterian Schools before alluded to, I beg to lay before your Honorable Board.
It was lately contemplated to repair the buildings, and one of the Trustees agreed to
advance the money for that purpose, provided he could see how he was to be repaid. It was
then resolved that the schoolmaster should be compelled to pay a rent of twenty pounds a-year,
and that the other half of the premises should be also let. I made some objection at first,
because I liad been previously told I should not be charged rent when the premises were
once clear of debt ; however, I eventually agreed.
Understanding that the Trustees were about to let that half of the premises which
I did not occupy, and thinking they had the power to do so irrespective of any other
authority, I offered to rent it from them at .£75 a-year. 11;d I obtained it in this way,
Leonid have used the two school-rooms for the public school, and let the other residence to
help pay the rent, but my offer was rejected, and the residence alluded to is now let to
a "straw hat and bonnet cleaner" for £80 pounds a-year, shewing that for the sake of £5
the public girls' school-room is allowed to be used for an illegitimate purpose.
The Local Board say they will not permit a private school to be taught on the.
Oremises, yet they have allowed part of it to be let for that very purpose themselves, to the.

detriment
• Should be the answers to two questions.
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detriment of my school. The last master occupied it for a few weeks at £26 a-year. They
have tolerated private classes in the public school-room, whilst my wife has only kept
a private school in my own private dwelling for which I pay rent.
With regard to the fluctuating attendance of the children, I could assign many
excuses. In the first place, there is no play ground attached to the school, the piece of land
granted by the Government for that purpose having been built upon and enclosed; the publie
school is therefore deprived of its use.
Secondly, the closeness of the school to Pitt-street, the traffic of which has so increased
since the formation of the railway that it has become extremely dangerous for children
to frequent it; and I am aware of several cases in which my pupils have narrowly escaped
death, while one little boy was actually killed on the spot by being run over. This is
another circumstance :Mewing the necessity for a play-ground. Thirdly, the distance at
which most of the members of the Church reside prevents them from sending their children,
especially as they can avail themselves of the benefits of other schools nearer at hand ; still
it is forgotten, that, although they receive in some cases no immediate benefit from their own
school, yet the deficiency is fully compensated for by the advantage which their children
receive from other schools, whilst a corresponding benefit is conferred on the children of
other parents. Under such circumstances I deny that 65 is a small average—it is quite
enough for one person to teach. If the girls were added to the boys in the Returns the
average would be doubled.
After a mature consideration of foregoing facts, I cannot help expressing myself as
feeling much grieved and injured at the summary way in which I have been dealt with, and
thus consider it my duty—as an act of justice to my family, self, and to the profession
generally—to appeal to your Honorable Board to make such inquiries as seem best, in your
opinion, for the impartial administration of justice between both parties. Am I to be
suddenly deprived of my living, and my reputation as a teacher of nearly ten years standing
in connection with the Presbyterian body, because the Local Board think proper to make
certain alterations in the management of the school ? If I bad been requested to observe
certain rules and had refused, there might have been some grounds for wishing to dispense
with my services. I consider that a sudden notice such as I have received, not only implies
a discharge but a fault either in the teacher's character or profession.
My case will appear the more severe from the circumstance that my wife has been
suffering from extreme indisposition for the last twelve weeks, and is still obliged to keep
her bed.
I have sent a few testimonials, which will at least show how my services have been
appreciated by those who are qualified to give an opinion.
As early an answer to the above appeal as may be convenient to your honorable Board
is respectfully solicited by
Your most obedient servant,
ROBERT V. GALE,
Teacher of the Presbyterian School.
Sydney, June 30, 1857.

Sir,
It having been resolved that the 'school in connexion with the Presbyteriag
Church, Pitt-street South, shall in future be taught by a male teacher and his wife, and conducted in accordance with certain resolutions, of which we send you a copy, we hereby give
you notice that your services as teacher of that school will not be required after the last day
of August, 1857.
JAMES
FULLERTON,
WM. ISPOLELLAND,
1- Members of Local Board.
Mr. Gale has been known to me for about six years, during which time I have had
many opportunities of knowing that be has given satisfaction to many of the parents of
the children who have attended his school. I can also testify that the late Dr. Cuthill
entertained the highest opinion of Mr. Gale, both as a gentleman and a tutor.
H. T. PINHEY.
Sydney, 1 June, 1857.
This is to certify, that I have known Mr. Robert Gale for these last eight years,
or more, and am perfectly satisfied that be is a most efficient teacher; his penmanship
I could almost say is unrivalled; the other branches of an elementary education, which he
professes to teach, are also equal to the commendation mentioned above, and I can fully
recommend him as such. He has bad my children almost entirely under his care for several
years, and I need hardly say that I am perfectly satisfied.
JOHN HUMBLE.
Newtown Road,
No. 19, Robey's Cottages.

20 Lower Fort-street,
2 June, 1857.
I have known Mr. Robert Gale the last two years, and think him a most zealous and
industrious teacher. The specimens of his penmanship I have seen are excellent.
W. WILKINS,
Inspector and Supt. of National Schools.

No.
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No. 2, Buckingham-street, Sydney,
1 June, 1857.
Having had my sons for some years under Mr. Gale's instruction, and a portion of my
family having also received private instruction in arithmetic and writing, I can with confidence state, that his method of teaching and his style of writing are very superior.
W. WRIGHT.
27 July, 1857.
I hereby certify that I have known Mr. Gale, as his family medical attendant, during
the last eight or nine years, during which period I have had frequent opportunities of judging
of his character and disposition ; and I am, therefore, in a position to state that I have
formed a very high opinion of him as an honest and careful teacher, the more so as two of
my children were under his care for some time. I believe him to be well qualified to
discharge the duties he is at present entrusted with, in an upright and conscientious manner.
JOHN FOULIS, M.D.
University of &icing,
30 July, 1857.
I have been acquainted with Mr. and Mrs. Robert Gale for about two years, and from
frequent interviews chiefly relating to questions of education, have been led to form a high
estimate of their qualifications, intellectual and moral, for the office of instruction and the
management of a school.
I have heard warm and kind expressions of satisfaction from the parents of Mr. and
Mrs. Gale's pupils, and am fully persuaded that they will always be found to discharge the
duty of tuition, and moral training, with ability and a generous zeal.
JOHN 1VOOLLEY, RC L.,
(late Fellow of Union College. Oxford,)

Principal Professor of Sydney University.
(Copy from Commissioner's Report, page 74.)
" Pitt-street South, Sydney,
" 16 January, 1855.
" Dear Sir,
" In reply to your circular of last month, I beg leave to say that our teacher,
" Mr. Robert V. Gale, is laborious, energetic, and successful.
" The average attendance has been much larger since his appointment than it was
"previously, and he is, I believe, generally well respected by the parents of his pupils; his
"dispositions are naturally mild and amiable, but be has sufficient firmness, and maintains
"good order and discipline in his school.
"I have, ttc.,
"To' Charles E. Robinson, Esq.
"JAMES FULLERTON."
Sydney, 1 June, 1857.
It is with much pleasure that I bear testimony to the qualifications of Mr. Robert
Gale as a commercial teacher. Having been in the habit of visiting his school I was
induced to place one of my family under his tuition, and I can sincerely state that my
expectations have been more than realized. From his capabilities as a teacher, his amiable
temper, his firm and decided manner, but above all, from the high tone of his moral and
religious character, I would consider him a very fit person to fill the respectable and very
important office to which he aspires.
ROBERT BOAG, B. A.,
and of the
Church of Scotland.
Presbyterian School, Pitt-street South,
Sydney, July 0, 1857.
Reverend Sir,
Having received this day a notice from the Local Board stating that my services, as Teacher of the Presbyterian School, in connection with the Scot's Church, Pittstreet South, will not be required after the end of August next, you will not, I think, consider it unreasonable on my part to request an explanation of the charges preferred against
me (if any) to warrant such a notice.
Jam, &c.,
The Revd. James Fullerton, L.L.D.,
ROBERT GALE.
Chairman of the Local Board.
Sydney, 10 July, 1857.
Dear Sir,
I was not present at any meeting of the Committee of Management when the new
regulations respecting the school were discussed; and I am not aware of any charges having
been preferred against you. Should you wish to conduct the school under these regulations
you can make application
The Committee of Management was chosen at a public meeting of the congregation
Its
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Its members include the members of the Local Board, the Deacons, Elders, and other
members of the Church
I, as Chairman of the Local Board, will merely carry out the decisions of the
Committee.
The buildings were erected by the congregation, and it is reasonable that their Committee should have some control over the school. They will not permit a private school to be
taught on the premises, and they require the teacher's wife to assist in the public sehOol.
They allege that the members of the congregation send their children to other schools
because there is not a female teacher in yours. Should the school not increase under the new
regulations it will likely be closed. As it is now conducted the Committee consider that it
is not in any way beneficial to the Church, and that they are not justified in receiving from
Government a salary for a teacher in Sydney, when the average attendance does not exceed
sixty-five pupils.
Yours faithfully,
Mr. Robert Gale.
JAMES FULLERTON.
Presbyterian School, Pitt-street South,
July 31, 1657.

Gentlemen,
I beg to refer you to the third rule of the Denominational School Regulations,
and to inform you that I have laid your notice before the Central Board.
I am, dr..c.,
To the Chairman and
ROBERT GALE.
Members of the Local Board.
Manse, Pitt-street South,
Sydney, 1 September, 1857.

Sir,
I hereby direct you to deliver to Mr. Henry Clarke all the desks, forms,
books, maps, and other property which were received by you as teacher of the Presbyterian
School Pitt-street South. Mr. Clarke is a Trustee, and also a Member of the Local Board.
I will sign the voucher for your last month's salary when Mr. Clarke informs me that you
have delivered to him the premises, and all the school property committed to your care.
JAMES FULLERTON, LLD,
To Mr. Robert V. Gale,
Chairman of the Local Board.
Sydney.
Presbyterian School, Pitt-street South,
Sydney, 3 September, 1857.

Gentlemen, beg most respectfully to call your attention to the fact that the Member of
the Local Board, Mr. M'Clelland, who signed the notice for my dismissal, has been appointed
as my successor, and 1 have every reason to believe that he intended to make application for
the situation previous to the signing of that notice; also, that Mr. Henry Clarke (a Member
of the Church Committee and principal Trustee) has been appointed Member of the Local
Board, thereby concentrating the powers of the Committee, Trustees, and Local Board in one
person ; I beg also to state that the Bev. Dr. Fullerton (Chairman of the Local Board) has
refused to sign my abstract unless I give up possession of the school property, and the key of
the school-room • he also said that I might write and tell the Central Board that if I liked..
On the 2nd of ;he present month I received the accompanying notice.
I have determined not to give up either the school property or possession of the
school-room until I receive instructions from your Honorable Board to do so.
lam, &e.,
To the Honorable the Chairman and
ROB. V. GALE.
Members of the Denominational School Board.
P. S.—Under these circumstances I cannot but feel that undue partial feeling has
been exercised against me.
R. V. G.
Albion-street,
24 September, 1857.

Sir,

I regret that I am under the necessity of complaining of the delay that has
occurred since my application to your Honorable Board for an inquiry into the justness of
the Local Board's decision regarding my removal, as teacher, from the Presbyterian School,
Pitt-street South.
In consequence of this delay, the case has assumed a more difficult and complicated
aspect, inasmuch as the Trustees have ta.ken forcible possession of the school-room ; I hare,
therefore, been compelled to conduct the school at considerable expense and inconvenience
on other premises. •
Trusting that the inquiry may be no longer deferred, and that a communication will
be made to me at an early period.
I have, &c.,
To the Chairman of the
ROB. V. GALE.
Denominational School Board.
16
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National Education Office,
Sydney, 9 November, 1857.
Gentlemen,
I have the honor to inform you that it is now about three months since I
appealed to your Honorable Board to inquire into the reasons for the Local Board's decision
iu reference to me as teacher of the Presbyterian School Pitt-street South.
I therefore respectfully request that you will be good enough to furnish me with the
result of your inquiries.
I have, &e.,
ROBERT V. GALE.
To the Board of
Denominational Education.
Denominational School Board Office,
Sydney, 25 November, 1857.
Sir,
I am directed by the Denominational School Board to acknowledge the receipt
of your letter dated 9th instant, requesting to be informed of the result of the Board's
inquiries " in reference to you as Teacher of the Presbyterian School at Pitt-street South."
The Board have applied for a copy of the Minutes of the Proceedings of the Local
Board at the meeting at which the subject referred to was decided upon by them, but have
not yet succeeded in procuring this information ; they are, therefore, unable to proceed with
this subject.
I have, &c.,
C. E. ROBINSON,
Mr. R Gale,
Secretary.
National Schools Office.
Post Office, Redfern,
12 July, 1858.
Sir,
As certain statements which have been laid before the public by the Reverend
Dr. Fullerton have a tendency to injure my character as a teacher, I have the honor to
request you will be good enough to lay before the Board of Denominational Education, the
accompanying copies of correspondence respecting a partition wall, also a correspondence with
the Committee on school business, as well as some additional testimonials.
I have, &e.,
R. V. GALE.
C. 13. Robinson, Esq.,
Secretary to Denominational School Board.
Presbyterian School, Pitt-street South,
Sydney, 9 February, 1857.
Reverend Sir,
Mr. TI. Clarke called on me to-day, and distinctly told me—perhaps as advised
by the Trustees—if I did not sign a lease to pay (e20) twenty pounds a year as rent for the
residence I now occupy, that I might consider myself liable to be dismissed at the end of
March next.
1 therefore would feel obliged if you would inform me if my dismissal as schoolmaster
rests with the Trustees of the school-houses or not ; and further, whether the continuance of
my appointment depends upon my paying rent ? I am, &an,
Reverend Dr. Fullerton,
Chairman of Local Board.

It. GALE.

Pitt-street South,
Monday Evening.

Dear Sir,
a _ This letter, tigtaavt

I will submit your letter of this date to the Local Board as soon as possible. I

e:v""C"rci Feb " cannot answer it officially without having consulted the other Members. Mr. Clarke has

ig
ate

HV. UAa.

t Ad me hat the Trustees found the premises much injured. An inside wall had been pulled
down without permission, and a large sum was required for repairs. They resolved, therefore,
to have the premises thoroughly repaired, and to make the teachers who t,ccupy the residences
pay a small sum weekly for repairs. You cannot, in any opinion, continue to occupy the
premises held by the Trustees, unless you agree to the terms prescribed by them. Your
removal from your present situation might not affect you as a Denominational Schoolmaster.
You might continue to receive Uocernment salary, and teach in a house for which you
paid rent. The power of thnTrustees extends only to the premises; this, however, is only
my opinion.
I am, &c.,
JAMES FULLERTON.
Mr. Gale.

Pitt-street, 10 February, 1857.
Reverend Sir,
I beg to say, although I had no written authority from the trustees to remove
the partition alluded to in your letter of this morning, yet I had a verbal permission from
yourself to do so, subject, however, to the builder's Mr. Kinloch, decision, as to whether it
could be done without injuring the other portion of the building or not. Mr. Kinloch

having
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having decided in the affirmative, and having obtained the opinion of another qualified
workman, I immediately took it down, with the intention of replacing it when required, or
before leaving. Trusting the above explanation will be a sufficient excuse for the liberty I
have taken, 1 beg to remain,
Revd. Sir,
Rev. Dr. Fullerton,
Yours respectfully,
Chairman of Local Board.
R. GALE.
Pitt-street South,
10 February, 1857.

Sir,
Your letter of this date is an unfounded misrepresentation. I never gave you
or any other authority to pull down the wall to which you refer. I never was a Trustee of
the first School Grant ; and whenever you spoke to me of making any alterations, I charged
you to do nothing till you had obtained permission from the Trustees.
I am, &c.,
Mr. Gale.
JAMES FULLERTON.
Pitt-street SGuth,
11 February, 1857.

Reverend Sir,
I am sorry you misunderstood my letter of yesterday. When I said you gave
me verbal permission, I meant that when I made allusion to the alteration spoken of, you
did not object to it; of course I was not aware that you had no power to act in the matter,
and not wishing to lie under the imputation that I had done it, to the injury of the premises,
without consulting any one, induced me to offer some explanation.
If I have charged you with giving me full authority,* it is more than I intended.
• what ie meant here by
full authority Is o natal'
authority.
I am, &c,,
It. V. Gas
Reverend Dr. Fullerton.
ROBERT GALE.
From my knowledge of the school-house belonging to the Scot's Church, Pitt-street
South, I hereby certify that taking down the partition separating the closet from the front
room could not and did not injure the building.
JOHN KINLOCH.
4, Belgrave Terrace,
2 May, 1857.
Sir,
Dr. Grey, Mr. Anderson, and myself, having been nominated by the Committee I received this letter
to inquire into the state of the Congregational School, 1 have the honor to request your about
an hour before MI
answer era, required,
attention to the following queries :—
which time was too short,
1st. flow many seat-holders in the Church have children at your school, and what to getthepartleularefront
the Ito!' Book, &e.;
is the number of the children ?
beeldes, at the time my
wife was not expected to
2nd. State the number of each sex?
live..
3rd. How many scholars are in attendance at your school, and what is the average
II Y. Gas.
attendance ?
Should you wish to say anything to the Committee, I shall feel pleasure in being the
medium of conveying your statements to them.
Perhaps you will be kind enough to answer the questions by Monday evening, and
address your answer to me at Dr. Fullerton's before seven o'clock in the evening.
Believe me, &c.,
To Mr. It. Gale.
A. T. BENNIE.
Presbyterian School, Pitt-street South,
Sydney, 6 June, 1857.

My Dear Sir,
Lest the Committee should think I have acted discourteously towards them in
not answering your queries, I beg to give some explanation.
In the first place, I did not receive your note untifthe evening on which the answers
were required ; but the principal cause of the delay was occasioned through Mrs. Gale's
illness being so severe, and expecting every moment to be her last. However, if the several
answers to your queries arc still required, I am quite willing to supply them, and to give
such other information as may be thought necessary.
I am, Etc,
Mr. Bennie.
R. GALE.
Sydney, Saturday, 18 July, 1857.
Sir,
I am instructed to inform you that the Committee of Management decline giving
any further reasons for the steps they have taken in the matter to which you refer. An
adjourned meeting of the Committee will take place on Tuesday next, when I shall be happy
to make any communication on your behalf to the Committee.
I am, &c.,
A. BENNIE,
Mr. Gale.
Secretary.
Presbyterian
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Presbyterian School, Pitt-street South,
Sydney, 19 July,1857 .

My Dear Sir,
If you will be kind enough to inform me to what matter I have referred, and
what reasons you have already given for the steps you. have taken, I shall be able, perhaps,
to understand the meaning of your letter of yesterday.
I feel obliged at your kind offer to make any communication to the Committee on
my behalf, but I am also at a loss to understand why such an offer is made.
I am, &c.,
R. GALE.
Mr. A. Bennie,
Secretary.
Presbyterian School, Pitt-street South,
Sydney, 26 August, 1857.

Sir,
I melted • verbal
answer exonerating the
Comaltke from all
blarne.—It G.

I am three pounds twelve shillings behind with the rent, and, although I have
repeatedly expressed my willingness to pay it off in full so soon as I was able, yet Mr. IL
Clarke sent his collector to-day. to tell me that if I did not pay the whole amount before
two o'clock to-morrow he should put the bailiffs in the house. I therefore wish to know
if it is with the full concurrence of the Committee that such an extreme measure is to be
enforced.
I am, ke.,
R. GALE.
To the Chairman of
Church Committee.
(Copies of Testimonials.)

26 Lower Fort-street,
2 June, 1857.
I have known Mr. Robert Gale for the last two years, and think him a most zealous
and industrious teacher. The specimens of his penmanship I have seen are excellent.
W. WILKINS,
Inspector and Supt. of National Schools.
Sydney, 1 June, 1857.

Mr. Robert V. Gale has been teacher of the Presbyterian School, Pitt-street South,
during the past seven years. Ile is a man of amiable disposition and exemplary conduct, and
I consider him well qualified to teach penmanship, and also arithmmetic to junior classes.
JAMES FULLERTON, L.L.D.,
fd inister.
Glebe Rood,
6 July, 1858.

I hereby certify that I have known Mrs. Gale for the last ten or twelve years, and
have attended her professionally on many occasions during that period, and I am enabled to
state that I was in attendance on her in June and July last year, after her confinement, at
which time she was suffering from great debility consequent on her protracted illness. I then
expressed my opinion that it would be very imprudent to move her in her weak state ; but,
circumstances having rendered her removal necessary, I am of opinion that her recovery was
much retarded thereby.
JOHN FOULIS.
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NEW SOUTH WALES.

OBSERVATORY AT SYDNEY
(CORRESPONDENCE RELATIVE TO BOARD OF VISITORS.)

Ordered by the Legislative Assembly to be Printed, 9 December, 1853.

THE ASTRONOMER to

THE COLONIAL SECRETARY.

Observatory, Sydney,
August 10, 1853.
SIR,

I have the honor to submit to you for consideration the enclosed paper, being
suggestions for the appointment of a Board of Visitors for the Observatory. The proposed
plan is similar in its main features to those adopted with respect to the Observatories at
Greenwich and Cambridge.
I have, &c.,
W. SCOTT.
THE HONORABLE
THE COLONIAL SECRETARY.

[Enclosure.]
SUGGESTIONS for the formation of an Observatory Board.
IN order to secure the effectual supervision and satisfactory working of the Sydney Observatory, it is proposed :—
1. That a permanent Board be established, under the title of the Observatory Board.
2. That this Board shall consist of the following members, ex officio, and two or more
, with especial reference to their knowledge of
other members, selected by
.
astronomy, or some of the kindred sciences,—
His Excellency the Governor General, President.
The Honorable the Colonial Secretary.
The Honorable the Secretary for Lands and Public Works.
The Surveyor General.
The Professor of Mathematics in the University of Sydney.
The Commanders of such of Her Majesty's Ships of War as may be in the
Harbour.
3. That the Board meet annually at the Observatory, for the purpose of inspecting
the Observatory, &c , and receiving the Astronomer's Report, which Report, if approved,
shall be printed for distribution to the principal Observatories and Astronomical Societies.
At the same time the Astronomer shall submit to the Board the regulations adopted
by him in conducting the business of the Observatory.
4. In case of any important question arising which the Astronomer is unwilling to
decide on his own responsibility, he shall give notice to the President, who shall, if he shall
think it necessary, call a meeting of the Board to consider the question.
6. That if at any time the Governor General for the time being shall decline to
perform the duties of President of the Board, the functions above assigned to him shall
devolve on the Colonial Secretary for the time being.

0--A
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OBSERVATORY AT SYDNEY.
THE PRINCIPAL UNDER SECRETARY to TIIE ASTRONOMER.
Colonial Secretary's Office,
Sydney, 2 September, 1858.

REVEREND SIR,
, I am directed to inform you that your letter of the 10th ultimo, submitting
for consideration certain suggestions for the appointment of a Board of Visitors for the
Observatory, in order to secure the effectual supervision and satisfactory working of that
establishment, has been laid before the Executive Council, and that having duly considered
the plan proposed by you, the Council has sanctioned the following arrangement, viz :—
1st. That a permanent Board, under the title of the Observatory Board, be appointed
to supervise and inspect the Sydney Observatory, with such duties and powers, in addition
to those of supervision and inspection, as may from time to time be found expedient, and be
approved by the Governor General and Executive Council.
2nd. That, for the present, such Board shall consist of the following members, viz, :—
His Excellency the Governor General, as President
The Honorable the Colonial Secretary.
The Surveyor General.
The Professor of Mathematics in the University of Sydney, and
The Commanders of such of Her Majesty's Ships of War as may be in
the Harbour.
I have, &e.,
THE REV. W. SCOTT,
W. ELYARD.
Astronomer, Sydney.

THE ASTRONOMER to THE COLONIAL SECRETARY.
Observatory, Sydney,
3 December, 1858.SIR,
I have the honor to enclose herewith the Report read yesterday to the
Observatory Board, with Minutes of the Proceedings and Proposals approved by the Board.
I propose to send this day to the Morning Herald newspaper an advertisement
respecting the appointment of a Computer, as recommended by the Board.
I have, Ste.,
W. SCOTT.

THE HONORABLE
THE COLONIAL SECRETARY.

[Enclosure.]
MINUTES of the First Meeting of the Observatory Board, December 2, 1858.
The Board met at the Observatory, at 11 A. M.
Present :—
HIS EXCELLENCY THE GOVERNOR GENERAL, President.
THE HONORABLE THE COLONIAL SECRETARY.
THE SURVEYOR GENERAL
Letter read from the Astronomer to the Honorable the Colonial Secretary, suggesting
10 August,
1858.
the formation of an Observatory Board; also read letter from the Department of the Colonial
2 September, Secretary to the Astronomer, intimating the appointment of a permanent Board, under the
1858.
title of the Observatory Board, to supervise and inspect the Sydney Observatory, with such
duties and powers, in addition to those of supervision and inspection, as may from time to
time be found expedient and be approved of by the Governor General and Executive Council,
and that, for the present, such Board is to consist of—
His Excellency the Governor General as President.
The Honorable the Colonial Secretary.
The Surveyor General,
The Professor of Mathematics in the University of Sydney, and
The Commanders of such of Iler Majesty's Ships of War as may be in the
Harbour .
Astronomer's First Annual Report read, on the state and working of the Observatory.
The Board expressed their regret at the unsatisfactory state of the Meridian
Instruments, but deferred making any recommendation as to the steps to be adopted until
after the arrival of the Meridian Circle from England.
It
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It was thought very advisable that an instrument should be provided for extra
meridional observations, and the Astronomer was requested to make a special report to
the Government on the subject, stating the character, dimensions, and cost of the instrument
required.
The Board approved of the arrangements proposed by the Astronomer for conducting
the work of the Observatory, comprising the accurate determination of its latitude and
longitude, transit observations for determining the time, and such other observations of stars,
principally in the Southern Hemisphere, as may be decided on after consultation with the
Directors of other Observatories.
Recommended that the Observatory should be lighted with gas.
Approved of certain suggestions of the Astronomer respecting the appointment of
a Computer, and regulations for the admission of visitors to the Observatory.
Inspected the Observatory and instruments.
Ordered that the Astronomer's Report, together with the Minutes of the Proceedings,
should be laid before the Government.
PROPOSALS submitted by the Astronomer to the Observatory Board at its first Meeting,
December 2nd, 1858.
That the Astronomer proceed at once to select a Computer, and instruct him in the
duties of his office.
The office to be open to public competition, and the selection to depend solely on the
qualification of the candidate.
The salary to depend partly, in the first instance, on the age, attainments, and
experience of the person appointed, and in no case to exceed £300.
The Computer's hours of attendance to be from 9 am. to 1 p.m., daily, and from 2
p.m. to 5 p.m., but in case of his attendance being required at night, the afternoon attendance
to be dispensed with.
REGULATIONS respecting Visitors, &c.
Persons wishing to see the Astronomer on business to call between the hours of 9 a.m.
and 1 p.m. Persons engaged in rating Chronometers to have access to the Transit Room
during the same hours.
Respectable persons, unaccompanied by children, to be admitted to the Observatory on
Mondays from 3 to 5 p.m, provided no observation is being made at that time.
Persons engaged in scientific pursuits who may wish to consult the M.S. or printed
records of the Observatory or books of reference in the Library, shall be permitted to do so,
subject to the Astronomer's permission, and to such restrictions and regulations as he may
find necessary, but in no case shall any book or manuscript be removed from the Library.

THE ASTRONOMER'S first Annual Report to the Observatory Board.
December 2nd, 1858.
INTRODUCTION.
IN submitting my first Annual Report to the Observatory Board, I take the opportunity

of making a brief statement of the principal circumstances connected with the establishment
of the Observatory, from my own appointment to the present time. In the year 1855, the
sum of £7,000 was set apart by the Government of New South Wales for the purpose of
establishing an Astronomical Observatory; further sums were also voted for the salaries of
an Astronomer and one Computer, and for the purchase of Meteorological Instruments to be
used at various stations in connexion with the proposed Observatory.
As it was thought desirable that the Astronomer should himself superintend the
building of the Observatory, the Astronomer Royal of England was requested to select
a suitable person for that office.
The Astronomer Royal having decided on offering me the appointment, I at once
accepted it, and entered on my duties on April 16th, 1856.
As large a portion of the interval between that date and my departure for Sydney as
the necessary preparations for the voyage would allow, was spent in the Greenwich
Observatory, for the purpose of completing my knowledge of practical Astronomy and
making myself familiar with the routine of an Observatory, and the most recent improvements in the construction and use of Astronomical Instruments.
In attaining this object I was kindly assisted by the Astronomer Royal, to whom I
am much indebted for his advice, and for the facilities which he afforded me during my
residence
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residence at Greenwich. I embarked on the 1st July, and arrived at Sydney on 31st
October, 1856.
My first duty was to fix on a site for the proposed Observatory. For purely astronomical
purposes I should have preferred a position farther inland, and at a distance from any town ;
but as it appeared desirable, for various reasons, that the Observatory should be in the
immediate neighbourhood of Sydney, I could find no spot more suitable than that recommended by the Governor General, close to the Signal Station at Fort Phillip, on which the
Observatory now stands. It possessed the advantages of a good foundation on the sandstone
rock of which the bill is composed, an unimpeded view, and a considerable exemption from
smoke and dust; moreover, front the extent of the Government reserve on which it stands,
there will be no difficulty in protecting it from the encroachments of neighbouring buildings.
The site having been decided on, the planning and erection of the Observatory were
conducted by Mr. Dawson, the Colonial Architect, acting on my instructions so far only as
the scientific requirements of the Observatory were concerned.
The building was commenced in May, 1857, and is still unfinished, but was so far
advanced as to admit of meridian observations being made in June, 1858.
During the interval between my arrival in the Colony and the commencement of
astronomical observations, I took the opportunity of visiting those places which had been
fixed upon for Meteorological Stations, arranging the instruments, and instructing the
Observers in their duties.
In concluding these remarks I may state, that, having had a sufficient sum placed at
my disposal for the establishment of an Observatory on a good and substantial scale, I have
felt it my duty not to be led by false economy to proportion the building to the present state
of the instruments at my disposal, but to erect an Observatory sufficiently comprehensive and
commodious to satisfy all the astronomical requirements of the Colony for the next century.
Thence it is very probable that, when all is completed, a very small portion, if any,
of the sum voted will remain to be disposed of.
PERSONAL ESTABLISHMENT.
The personal establishment consists of the Astronomer and one Computer.
The Astronomer's duties comprise the entire charge and responsibility of the depart'
ment; the correspondence with various Observatories and Societies (which, though small
at present, may be expected to increase considerably); the charge of the Astronomical
Instruments and their adjustments ; the greater portion of the astronomical observations;
the revision of the computations, and preparation for the press of such results as shall
hereafter be published ; the superintendence of the Meteorological Observatories, including
the inspection of the returns and publication of their results; and his services are at the
disposal of the Government in all cases in which his knowledge of mathematical and physical
science can be made available.
The Computer's duties comprise the reduction of all observations, astronomical and
meteorological, excepting such as the Astronomer may reserve to himself; the meteorological
observations; the charge of the clocks and time ball, and such portion of the astronomical
observations as the Astronomer may think fit to assign to him.
There is also a workman attached to the Observatory, who combines the offices of
messenger, porter, office-keeper, carpenter, and gardener.
BUILDINGS.
The whole of the buildings are completed, with the exception of the Dome and
interior of the Equatorial Tower, which will be finished in a few days.
They comprise the Astronomer's Residence, which was completed so far as to be
habitable, and occupied on the 11th of April last.
The Astronomer's Office, containing also the Library of the Observatory.
The Computer's Room, at present unoccupied, and a space for unused instruments, &c.
The Time Ball Tower, which was so far completed as to be made use of on 5th
June last.
The Transit Room, completed some time in June.
The
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The Equatorial Tower, which is still unfinished.
The Transit Room is adapted for the reception of two meridian instruments, by means
of two sets of shutters in the walls and roof.
The wall shutters, which are hung on ordinary hinges, and open inwards, have
nothing remarkable in their construction.
The roof shutters are peculiar, but very simple ; they open inwards by their own
weight, and are closed by means of a rope acting on one arm of a lever, the other arm of
which is connected by a jointed rod with the shutter ; the force required to close them is
very trifling, and they are kept closed by belaying the rope to pins fixed to the wall.
In order that they may not interfere with each other, one shutter is hinged to the
east and the other to the west side of the opening ; the south shutter is capped by an iron
ridge-piece, which projects over the north shutter when closed, so as to exclude the rain,
which beats for the most part on the south side of the building. A great objection to 'this
style of shutters is that they open inwards, which renders it very difficult to make them
quite rain-proof.
The shutters over the transit instrument are found to admit a considerable quantity
of rain, if accompanied by high wind. It is absolutely necessary that this defect should be
remedied before the meridian circle is mounted, and it is hoped that a simple expedient
which is about to be adopted will have the desired effect. The wall shutters admit a great
quantity of rain, a defect which is of much less importance than in the case of the roof
shutters, and which may be to a great extent, though I fear not wholly, remedied.
The Transit Room is 24 feet long, and 17 broad; the width of the meridian opening
is 14 inches I defer the description of the Equatorial Building until I shall have an
opportunity of testing, by experience, the working of the revolving dome and shutters.
In addition to the works above mentioned, a small piece of ground has been enclosed
on the north-east and south sides of the Observatory; that on the south side, 45 feet in
depth, is set apart for the reception of the meteorological instruments.
LIBRARY.
The Library of the Observatory consists of that which formerly belonged to the
Observatory at Parramatta, and of books brought by me from England, either purchased
for, or presented to the Observatory. It will be continually increased by donations from
various institutions, and by the annual expenditure of £20 voted by Parliament for that
purpose.
The Library contains at present (exclusive of numerous duplicates) about 580 volumes,
which have been carefully arranged and catalogued.
INSTRUMENTS.

n

Transit Instrument, by Troughton; focal length 5 feet 4 inches, aperture
inches.
This instrument which was used for many years at Parramatta., can render but little
service to astronomy in its present state, owing to the following serious defects :—
1. Irregular form of the pivots.—This defect is so great, as to occasion a difference
of as much as 3.5 seconds between determinations of level for different altitudes. This
irregularity has been produced probably by long use, and is such as to defy all attempts at
correction ; consequently the instrument cannot be expected to give trustworthy results until
the pivots shall have been fresh turned, a work which, it is feared, cannot be performed in
this colony.
2. Weakness of the axis —This defect was thus described by Mr. Rumker, in a paper
read to the Royal Society in 1829 :—
"The weakness of the axis of the transit rendered it impossible for its optical axis to
" move in the same plane in passing from the north to the south of the zenith, so that I could
" not place implicit confidence in the right ascensions of the southern stars, deduced from the
" northern by means of this instrument."
Again, in the introduction to the Parramatta catalogue, published in 1835, I find the
following remark :—
"It appears that in the Southern Hemisphere the right ascensions of the Parramatta
" catalogue are generally two or three seconds of time too little ; this must have arisen from
" the
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" the defect in the transit instrument alluded to by Mr. &maker, in the Philosophical
" Transactions for 1829."
This defect is very sensible, though I have never known it produce nearly so great an
error as two or three seconds of time. It may be diminished somewhat by the use of
counterpoises, which appear never to have been employed; but it cannot be remedied by any
means short of a reconstruction of the instrument.
3. Flexibility of the Telescope Tube.—This defect combines with, and cannot be
easily separated from the one last mentioned. It is very detrimental to accurate observation,
causing a vibration of the telescope in windy weather; or when touched by the hand in
adjusting the eye-piece, or bringing the object on the horizontal wire.
4. No collimating micrometer, consequently the error of collimation cannot be accurately
determined, but can only be approximately corrected from time to time by a series of inversions,
a process which is rendered the more unsatisfactory by the weakness of the axis and tube
above described. The determination of collimation error by direct and refiexion results, as
practised in some European observatories, is less suitable to the Southern Hemisphere, there
being no bright star near the South Pole.
In addition to the above defects, the construction of the level is so defective as to
render the determination of the level error a very tedious and unsatisfactory process. The
clamping screws of the setting circles are worn out ; there is no dark glass for observing the
sun, nor contrivance for diminishing the aperture.
It is questionable whether or not the object glass of the transit is sufficiently good to
warrant any great outlay in its reconstruction : as an instance of its imperfect definition, I
may mention that I am unable at night, even with a very diminished aperture, to separate
the two stars of Crucis.
Meridian Circle—This instrument, which has been sent to London to be repaired by
Messrs. Troughton and Simms, under the direction of the Astronomer Royal, has not yet
arrived, but is expected to do so shortly, and will not only supply the place of the transit
instrument, but will also unable me to obtain altitudes, for which I have at present no
means at my disposal.
Mural Circle, diameter 2 feet—This was much used at Parramatta; it has not been
set up, but appears complete, with the exception of two Microscopes sent to England with
the Meridian Circle..
Small Transit Instrument, 30 inches focal length.—This instrument is complete, but
of no service in the Observatory ; it may, however, be made useful in the determination of
longitudes by the aid of the Electric Telegraph.
Achromatic Telescope, portable, with equatorial mounting and wire micrometer, focal
length 42 inches, aperture 3i inches. The declination and hour circle are read by -Verniers
to a minute of arc, and 4 seconds of time ; their diameters are ft and 5 inches respectively.
This instrument is at present useless, requiring to be thoroughly repaired ; when this
is done it can be of very little service, on account of the unstable character of its mounting.
It might be so far repaired in Sydney as to be used in observing eclipses and occultations. As there are no means of illuminating the wires it cannot be used in determining
positions by micrometrical measurements.
Achromatic Telescope, 3 feet focal length, 2 inches aperture.—Somewhat out of
repair, and of very little service to the Observatory.
Clocks.—Those at present in use are an eight-day clock by Hardy, keeping sidereal
time, and used in transit observations, and a thirty-day clock by Grimaldi, keeping mean time.
There are considerable irregularities of rate in one or both of these clocks, but in consequence of the imperfections in the transit observations, I am unwilling to give any decided
opinion at present as to their respective merits. There are two other clocks, of no great value,
one by Breguet, formerly used as mean time clock at Parrarnatta, and one by Barraud, of
which the mercurial pendulum has been replaced by a cylinder of lead.
There is also a Box Chronometer by Dent, at present used in dropping the Time Ball,
and a Pocket Chronometer by Dallas.
Time Ball Apparatus.—Complete and working satisfactorily, with one exception, that,
owing to an inequality in the bore of the air cylinder, the air escapes at one point too rapidly,
and
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and allows the hall to strike somewhat heavily at the end of its descent ; this defect is not
serious, and may be remedied, if thought desirable, without any great difficulty.
Sextant, by Jones—In good order and apparently a good instrument.
Eater's Zenith Micrometer, by Dolland.—This instrument is in perfect order, and
appears never to have been used. A necessary alteration in the eye-piece has been effected
by Messrs. Flavelle, and I am now engaged in testing the accuracy of its performance. As
far as I can judge at present, it may be made to do good service in case of a survey on an
extensive scale being carried out in this Colony. The field of view includes about 10 15' on
each side of the zenith.
Dipping Needle, by Gumbay.—Apparently a good instrument, but useless at present, as
the needle cannot be found.
Magnetic Transit, by Dolland.—Of no great value ; the needle of this instrument is

also missing.
Eater's Azimuth Compass.—In serviceable condition.
Fortin's Pendulum—This instrument, which was used by Mr. Ruinker in determining
the length of the seconds' pendulum at Parramatta, is complete, but unserviceable, in consequence of the divisions on the Vernier having been nearly obliterated, apparently in some
ill-judged attempt at cleaning.
Reichenbach's Repeating Circle.—This instrument has recently been repaired at the
Sydney Mint. It is in good working order, and suited to surveying purposes, though of
little use to the Observatory.
Meteorological Instruments.—These consist of—Standard Barometer, Wet and Dry
Bulb Hygrometer, Maximum and Minimum Shade Thermometer, Maximum Sun Thermometer,
Terrestrial Radiation Thermometer, Gold-leaf Electroscope, Rain Guage, with graduated glass
measure, 12 Daniell's Hygrometers, intended for the 12 stations, but not distributed.

These are all by Negretti and Zambra they have been tested at the Greenwich
Observatory, as well as those of the same description used at the different Meteorological
Stations in the country. The Thermometers and Rain Gunge are placed in the enclosure on
the south side of the Observatory. The Barometer is suspended temporarily in the Astronomer's
Room, but will shortly be removed to the Transit Room. The Electroscope and Daniell's
Hygrometers arc not employed.
WORK OF THE OBSERVATORY.
In consequence of the defects of the Transit Instrument, already described, and the
absence of the Meridian Circle, no observations can as yet be made of sufficient accuracy Lobe
worthy of publication. I therefore confine myself to the observation of a few nautical almanac
stars every night for the purpose of obtaining the correct time, also, when opportunity offers,
of the moon and moon-culminating stars, for determining the longitude of the Observatory.
The amount of work to be done being thus limited, I have not thought it desirable
to appoint a Computer until shortly before the arrival of the Meridian Circle, after which
there will be abundant occupation for a much larger staff than I can expect to have at my
disposal.
Previously to the acquisition of an efficient Equatorial Instrument, which cannot be
expected to take place within the next twelve months, my attention must necessarily be
confined to meridian observations. Those may be divided into two sets, namely,—lst,
observations of clock stars, that is, stars given in the Nautical Almanac, or others, whose
positions have been accurately determined, for ascertaining the clock errors and rates ;
observations of the right ascensions and declinations of stare whose positions are not yet
determined with sufficient accuracy, consisting for the most part of stars south of the zenith.
I propose at first to pay particular attention to stars which are nearly vertical to Sydney,
and other parts of the Colony, with a view to their future employment in the accurate
determination of latitude with the Zenith Micrometer.
My plans, however, for the work of the Observatory are not definitely fixed, and may
be somewhat modified by the replies to letters which I have addressed to the Astronomers at
the Cape of Good Hope and at Santiago, with whom it is desirable that I should act in concert.
I have bad no means as yet of determining accurately the latitude of the Observatory.
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The longitude, as deduced from twenty-one observations of the moon and moonculminating stars, is 10h. 4m. 49 -0s. This determination is, of course, unsatisfactory, owing
to the defects of the Transit Instrument; the amount of probable error is 3.5 seconds, and
the discrepancies between the different determinations are not above one-third as great as
those winch occur in Mr. Rumker's determinations of the longitude of Parramatta ; this
superior accuracy must be attributed to the increased accuracy of the lunar tables.
The Time Ball, which was dropped daily at mean noon, is now dropped at 1 p. in.,
as being a more convenient hour ; the contemplated arrangements for dropping it by the action
of the mean time clock have not been carried out ; at present, a corrected Chronometer is
carried to the room in which the machinery is placed, and the ball dropped by a touch of
the finger.
The time thus indicated may be considered correct within half a second, except in
case of a succession of cloudy nights, rendering observations impossible, in which case an
accumulation of errors of clock rates may lead to an error of more than a second in the time
signal.
The recent appearance of a large comet, in high south declination, and therefore of
peculiar interest to Astronomers in the Southern Hemisphere, has given a striking instance
of the importance of providing the Observatory with a good instrument for extrameridional
observations. The observations which I made with a common sextant are such as I could
not publish without doing discredit to the Observatory.
I hope to be allowed to submit to the Board a special report on this subject at no
distant period.
W. SCOTT,
Astronomer.
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EQUATORIAL INSTRUMENT FOR OBSERVATORY_
(ASTRONOMER'S REPORT UPON THE NECESSITY OF.)

Ordered by the Legislative Assembly to be Printed, 21 December, 1858.

ASTRONOMER'S REPORT on the subject of an Equatorial Instrument for the
Observatory.
IN conipliance with the wish of the Observatory Board, .expressed at their meeting on the

4th instant, I beg to submit the following Report on the subject of an instrument for
extrameridional observations. I presume that, in matters connected with the Observatory,
the Government of New South Wales have the following objects in view :—
1. The determination of the geographical position of Sydney, and thence of other
points in the Colony.
2. The accurate determination of mean time, for the use of the numerous ships
which visit our ports.
3. The taking part, as a nation, in the advancement of astronomical science.
The two former objects may be attained by means of meridian observations, for
which ample provision is made in the Meridian Circle which has lately arrived from England,
and which, I have reason to believe, will be found a very excellent instrument.
For the latter purpose it is essential that the Observatory should be provided with
an instrument for making observations out of the meridian ; such an instrument is necessary
for observing such objects as require to be followed and watched for any length of time, or
such as cannot be seen when crossing the meridian ; as was the ease with the comet which
has lately excited so much interest. The best instrument for such purposes is that commonly
known as an Equatorial Instrument. Accordingly, in planning the Observatory I took care
to make provision for the reception of a large instrument of that description.
The Equatorial Dome, having an interior diameter of 18 feet 3 inches, will conveniently accommodate an instrument of 11 feet, focal length.
On referring to a list of prices published by Messrs. Men, of Munich, I find that
an Equatorial Instrument, with 74-inch object glass, and 10 feet 6 inches focal length, with
clock work, eye-pieces, and micrometers, complete, can be obtained for 8,000 florins, or about
£606. Allowing, then, a sufficient sum for carriage, mounting, and any little additions
that may be required, I conclude that the Observatory may be rendered complete in this
respect by the outlay of £800. With the limited personal force at my disposal the use of
an Equatorial Instrument must, of course, diminish the number of meridian observations ;
it must be remembered, however, that Equatorial observations are particularly interesting
to amateurs, and there seems reason to hope that Sydney will before long supply one or
more amateur astronomers whose observations and reductions may be relied on with as much
confidence as those made by myself or my assistant. Under the above mentioned circumstances, I beg to recommend that a sum of £800 be placed on the Estimates for the purchase
of an Equatorial Instrument.
W. SCOTT,
Astronomer.
Obsertatory, Sydney,
18 December,,1858.
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