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To Establish and Incorporate a Company to be

called * The Fitz Roy Iron and Coal Mining
Company.”

T HEREAS a certain Joint Stock Company called *‘I'he Fitz Roy Presmbl.
fron. Mimag Company” was established in the year One
Thousand exglt hundred and fitty.one, for the purpose of quarrying
smelting, and disposing of the ores of iron and steel to be obtained from
certain mineral lands situate at Mittagong, in the colony of New South
Whales, the property of the vaid Company, and of manufacturing the said
iron and steel in such manner as the Directors of the said Company
should from time to time determine, under and subject to the rules,
regulations, and provisions contained ifi a certain Deed of Settlement
bearmg dute the fitteenth day of September, in the year aforesaid.
And whercan the said Fitz Roy Iron Mining Company, are desirous |
of extemding the operatioms of the said Company by admitting other P 7
persons willing to subscribe to 1nt!"'iti'§fmm3 the [-ﬂplfil thereof, and it L ag
has been agreed hetween the said parties, the proprietors of the said
Company, to form a mew Company under the name of the Fitz Rov
[ron and Coal Mming (ompany, having a Capital of Two Hundred
‘Thousand Pounds m ten thousand Shares of Twenty Pounds each.
And whereay it has been agreed that the Iron and Coal Mines and
all other the property of the said Fitz Rov Iron Mining Company, shall
be transterred to the Fitz Roy Iron and Coal Mimng Company in con-
sideration of the first three thousand three hundred and thirty-three
shares of the Capital of the new or last mentioned Company being
allotted to and vested in the Sharcholders of the first mentioned Com.
pany, as paid up shares, in the proportion in which they are now
proprietors of shares in that Company. And whereas the said several
persons, proprietors of the said Fitz Royv Iron Mining Company are
desirous that the said Deed of Settlement should be cancelied and
that a Company should be established and incorporated under the
provisions herein contained, and it 13 expedient that a Company should
be established and incorporated for the purposes herein mentioned.
Be it therefore enacted by His Excellency the Governor of New
youth Wales, by and with the advice and consent of the Legislative

Council thereof, ax follows :(—

[. Irom and after the passing ot this Act the said Deed of “a:*ttlem{'nt&dF:mﬂ
ghall be deemed te be cancelled and made void and the following sing Compasy cas.
persons, that is to say, John Burton, Abraham Duvy, David Dewar, iy
William Gnffin, Willham Gritin, Thomas Holmes, Samucl I'Maysted
Jeston, Elizabeth Korff, John Korff, Gerdon Korff, Samuel Henry

Marsh, Jobn Moring, Joseph Mormg, Frederick Johin Rothery, Thomas
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‘Tipple smith, Willtam Tipple Smith, Peter Barber Whittield, and

wll other persons who shall hercafter become subseribers to the said

Company, and their several and respective successors, executors,
administrators, uand assigns, shall be and hereby are united into a

Company for the purpose of working certain Iron and Coal Mines

situated  at Mittagong, and other places in the Colony of New

South Wales, and of quarrying, rawsing, melting and disposing of

the ores of [ron, Steel, and other Minerals to be obtained from the

snid Mines, and of manufacturing and disposing of the same in such

manner as may be thought expedient, and also for the purpose of

working any other Mines whatsoever of which the said Company

may hercatter become possessed according to the rules, orders, and

AL directions hereinafter mentioned, and tor that purpose shall be one
:I-T E;Tﬁ::.:'.?n The Body Corporate, by the name and style of *The Fitz Rov Iron and
ey o ad Coal Mining Company,” and by that name shall have perpetual succes-

Coal Mining Conipsny

mlt .'I r r 1 » i (]

Pocer 1o sun and be HOTs and a common seal, and shall and may sue :llnl‘l be sued, plead, and
wncd, be impleaded, answer, and be answered unto, defend, and be defended

in all Courts and places whatsoever, and shall have power and authority
from and after the passing of this act, and at all tunes thereafter, to
gl iongh purchase and hold lands, to them and their successors and assigns, for
the use of the said undertaking, and works, and generally for the
purposcs of carrying the provisions of this act into effeet, and also to
sell and dispose of the said lands agmin, without incurring any penalties
or forfeitures; and all lands, tenements, hereditaments, mortgages,
leases, agreements, mines, minerals, and all other property of whatever
nature, real and personal, helonging to the said itz Roy Iron Mming
Company, shall be vested in and become the absolute property of the

satd Company hereby incorporated.

s e owe 1. The capital of the Company hereby established shall (until
shares of £20 ek pereased as hereinafter provided) be Two hundred thousand pounds
sterlhing, and shall be divided into Ten thousand shares of Twenty
pounds cach ; and such shares shall be numbered in regular or arithme-
tical progression, beginning with number one, and every such share shall
be distinguished by its appropriate number ;  And the said shares shall
be and are hercby vested in the persons herecinbefore named, and in
such other persons as shall take shares in the said Company, and their
successors, and their several and respective executors, administrators,
and assigns.
lﬁehﬁr:;. 3333 i':h.E [11. The first three thousand, three hundred and thirty three shares,
Proprietors of the Fits shall be vested in the several proprietors of the said itz Roy lron
e U™ Mining Company, and in the proportions mentioned in the Schedule A
t'umpuny. ; K o) Prop
to this Act annexed, and the said shares shall be deemed and taken to
have been fully paid up by the holders thereot respectively, and shall be
entered m the Registry of Shareholders accordingly; and upon taking
any other share cvery subscriber shall pay to the Necretary or other
proper officer of the said Company, the sum of two pounds sterling, In
respect of every share which shall be so taken, and shall within one
e m lrulendur month thermftvr pay a further sum of two pounds tipon ever)
e pot of £ ~such share, and the remaining amount of every such share shall be paid

i the manner hereinafter provided.
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I1V. All shares 1n the cupitnl of the Cnmpuny shall be deemed per- Shares 1o La perwmal

=alate,
sonal estate, and shall be transferable and transmissible as auch, and shall

not be of the nature of real estate.

V. LEvery person who shall by virtue of this act have subscribed for, Shaeholders.
or shall otherwise have become entitled to a share in the suid Company,
and whose name shall have been entered on the regster of shareholders
herematter mentioned, shall be decuied a shareholder of the Company,
and shall be entitled to participate in the profit and dividends of the
Company in proportion to the amount of capital which he shall have
paid up. _

VI. The Directors shall cause the names, additions, and addresses wtn of
of the several persons entitled to shares, together with the number of R
shares to which they shall be respectively entitled, distinguishing each
share by its proper number, und the amount of the subscriptions paid
on such shares, to be from time to time fairly and distinetly entered 1n
a Register Book to be kept in the oflice of the wid Company for that
purpose, and to be called the * Regater of Shareholders,” and the sur-
names or corporate names of the saxd shareholders shall be placed m
alphabetical order, to the end that each proprietor for the time bemg
and his interest in the Company may be known.

VII. On demand by the holder of any shares the Direclors of the

Share-

Company shall cause a certificate of the Proprictorship of such shares to Cenifeates of shares 1o
be imued to the share

be delivered to such shareholder; and such certiicate shall have the holder
common scal of the Company aftixed thereto, and shall specify the shares
to which such sharcholder 1s entitled, and the same may be according
to the form in the schedule B to this act annexed, or to the like eficet

and such certificate shall be admitted i all Courts as prima facie evidence Certiicate to be avic

of the title of such sharcholder to the share therein specified, but the e
want of such certificate shall not prevent the holder of any share from

disposing thereof or receiving his share of the profits n respect
thereof.

deuce of propedy in

VIIL. If any such certificate be worn out or damaged then upon the Ceruficste to be e

sume being produced at some mecting of tiie Directors, such 1irectors
may order the same to be cancelled and another similar certificate to be
given to the party in whom the property of such certiticate and of the
sharey therein mentioned shall be at the time vested ; or if such certi-
ficate be lost or destroyed, then upon proof thereof to the satisfaction
of the Directors, a similar certificate shall be given to the party entitled
to the certificate so lost or destroyed and to the shares therein mentioned,
and in either case a due entry of the substituted certificate shall be made
by the Sceretary m the Register of Sharchoelders.

newid when destroyed

IX. It shall be lawful for any sharcholder to sell and transfer all or Share may be wld.

any of his shares subject to the provisions herein contained ; provided
that every such transfer shall be by deed in which the consideration
shall be stated 3 and such deed may be according to the form in the
Schedule C to this act annexed, or to the like effect ; aud provided also
that if any certificate of the proprietorship of the shares to be trans.
ferred shall have been issued, the same shall upon such transer be
delivered up to the Directors to be cancelled or to be endorsed by the
Secretary to the Company with a memorandim of the transfer, nnless



Tran<krof sham to be

rey;istered, &0

Cloaing of Tranaler
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it shall be shown to the satistaction of the Iirectory that the same has
been lost or destroved.

X. The sud deed of transfer (when duly executed) shall be
delivered to the Secretary and be kept by b, and he shall enter a
memortal thereof m s book to be called the © Regnster of Transfers,”
and shall endorse such entry on the deed of transter, and shall on
demand deliver a new certiticate to the purchaser ; and on the request
of the purchaser of any shares an indorsement of such transfer shall be
made on the existing certificate of such shares instead of a new cer-
tificate being granted ; and upon such indorscment being signed by
the Secretary, such certificate shall be considered in every respect the
<ime as a new certificate ;. and untit such deed of transfer hos been
s0 delivered to the Seeretary as aforesaid, the vendor of the shares shall
continue liable to the Company for any calls that may be nnule upon
such shares ; and the purchaser shall not be entitled to receive any
share of the profits of the Company or to vote in respect of such shares.

NI 1t shall be lawiul for the Directors to close the Register of
Transters, for a period not exceeding tourteen days previous to each
halt-vearly meeting, and they may fix a day for the closing of’ the same of
which seven days notice shall be given by advertisement in one or more
newspapers, and any transfer made during the time when the transfer
books are so closed shall, as between the Company and the party claiming
utider the same, but not otherwise, be considered as made subsequently
to such halt-yearly meeting.

Travemission of hane X J{, It the interest in any shares have become transmitted in con.

by ather vwans than

toanafer o be authenti- sequence of the death or bankruptey, or insolvency of any shareholder,

cated by a declarstion

Progf of trensmisoo )‘_IIL

by nrarriage, mil, &c.

or 1 consequence of the marriage of'a female shareholder, or by any
other lawtul means than by a transfer according to the provisions of this
Act, such transmission shall be authenticated by a declaration in writing
as heremnafter mentioned, or in such other manner as the Directors shall
requare; and every such declaration or other authentication shall state and
show the manner in which, and the party to whom such shares ghatl
have been so transmitted, and shall be made and signed by some credible
person before a justice of the peace or Notary publie ; and such declara-
tion or other authentication shall be left with the Secretary, and upon
the same being deemed satisfactory by the Directors, he shall enter the
name of the person entitled under such transmission m the Register of
shareholders ; and until sueh transmission has been so authenticated
and such cntry made, no person claiming by virtue ot any such trans.
mission, shall be entitled to receive any share of the profits of the
undertaking nor to vote in respect of any such share as the holder
thereof,

If such transmission be by virtue of the marriage of & female
shareholder, the said declaration or other authentication shall contain a
copy of the register of such narringe, or other particulars of the cele-
bration thercot, and shall declare or shew the identity of the wife with
the holder of such shares ; and if such transmission have taken place by
virtue of any testamentary instrument, or by intestacy, the probate ot
the will, or the letters of administration, or an official extract therefrom
shall together with such declaration or other authentication be produced
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to the Secretary; and upon such preduction in cither of the cases
aforesaid, the Secretary shall niake an entry of the declaration or other
authentication in the sxid Register of Transfers.

XIV., The Company shall not be bound in any manner by any Cempaay nol bannd to
trnsts, or equitable interests, or demands affecting any share standing in s repect of shares.
the name of uny person as the ostensible proprictor thercof, or be
required to take any notice of such trusts or equitable interests or
demands, but the receipts of the person in whose names the shares
shiall stand in the books of the Company, shalil notwithstanding such
trusts, or equutable interests, or demands, and notice thereof to the
Company, be a good, valid and conclusive discharge to the Company
for or in respect of any dividend, or other money pavable by the Com.
pany in respect of such shares, and a transfer of the said shares by the
person in whose name such shares shall 5o stand shall, notwithstanding
as atoresaud, be binding and conclusive as far as may concern the said
Company against all persons claiming by virtue of such trusts, or
equitable interests, or demands; Provided always that it shall be com-
petent to the Directors of the Company, if they shall think it so to do,
to withhold payment ot the dividends on any such shares, and to refuse
to allow, or recognize tie transfer of such shares in any case in which
the Company shall have had notice of any claims under an alleged
trust, or cquitable iuterest, or demmand, and when such claim shall
appear to the Directors to be well founded. And Provided also that
nothing herein contained shall be deemed or taken to interfere with or
abridge the right and power of a Court of Equity to restrain the pay-
ment of any such dividend, or other money payable by the Company in
respect of any such shares, or the transfer tliereatter of any such shares,
or to dircet the payment of such dividends, or other money not already
pawl by the Company, or the transfer of such shares to such person as
such Court may think fit.

AV. ‘The several persons who have accepted or who shall hereafter Subsiptions tobe paid
accept or hold shares in the Company shall pay the amount of the said
shares or such portions thereof as shall from time to time be called for
by the Directors at such times and places as shall be appointed by the
Directors; and with respect to the provision in this act contained for
enforcing the payment of calls the word ¢ Shareholder® shall extend LS el
and mclude the legal personal representatives of every such Shareholder, =

XVIL It shall be lawful for the Directors from time to time to make Poser to aiske calls
such calls of money upon the several shareholders in respect of the
amount of thermr respective shares as the said Directors shall deem
necessary, provided that thirty days notice at the least be given of’ each
call by a Notice in the Gorernment Gazeite, and 1n one or more of the
Newspapers published in Sydney, and that successive calls be not made
at a less interval than three months, and that no call exceed the sum of
one pound tor or in respect of any one share; and every shareholder
shall be lLiable to pay the amount of' the calls so made in respect of the
shares held by him to the persons and at the times and places from time
to time appointed by the smid Directors.

XVII. 1If before or on the day appointed for payment, any share- Intens to be paid c

5 s : orer due calls.
holder shall not pay the amount of any call to which he s luble, he
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shall be liable to pay interest thereon at the rate of eight per eent. per
annum, from the day appointed for the payment thereof, to the time of
the actual payment; and no such shareholder shall whilst any call on
any of hiy shares shall be in arrear be entitled to transfer any of his
shares or to vote at any General Meeting or to receive any dividend.
Drrlg i vand XVILIL 1t shall be lawful for the Directors it they think fit to
on intereat, receive from any of the Shareholders who shall be willing to advance
the same, all or any part of the moneys due upon their respective shares
beyond the sums actually called for, and such shareholder shall there-
upon he entitled to participate in the profits of the Company in propor-
tion to the amount ot Capital they shall thereupon have paid up, or if it
shall be so arranged between the Directors and any such shareholder the
Company may pay Interest at such a rate not exceeding the rate afore-
said upon the amount of Capital which such shareliolder may have paid up
i excess of the calls for the time being made upon his shares, ag the share-
holder paying such sum in advance and the Directors shall agree upon.
lf;"f;f;f“‘ of «els - XIX. If at the time appointed by the Directors for the payment of
any call, any sharcholder shall fail to pay the amount of such call, it
shall be lawful for the Company to sue such shareholder for the amount
thereof’ in any Court of Law or Equity, having competent jurisdiction,
Declaration in euits o M to recover the same, with interest as aforesaid ; and in any action or
recover ealle suit 1t shall be sufficient for the Company to declare that the Detendant
15 the holder of one share or more, ( stating the number) and s indebted
to the Company in such sum of money as the calls in arrcar shall amount
to 1n respect of one call or more, (stating the number and amount of
each of such calls) whereby an action hath accrued to the Company by
Master o he preved W virtue of this Act; and on the trial or hearing of such action or suit, it
shall be sufficient to prove that the defendant at the time of making
such call was a holder of one share or more m the Company, and that
such call was in fact made, and such notice thereof given, as 15 directed
by this Act; and it shall not be necessary to prove the appointment of
the Directors who made such call, nor any other matter whatsoever,
and thercupon the Company shall be entitled to recover what shall be
Froof of Propriciorship (Jye upon such call and interest thercon; and the production of the
register of Shareholders required to be kept in the oflice of the Com-
pany shall be primi facie evidence of such defendunt’s being a Share-
holder, and of the number and amount of his shares.
prame e w0 XXL I any Shareholder shall fail to pay any call payable by him,
together with the interest due thercon, the Directors at any time after
the expiration of two months from the day appointed for payvment ot such
call, may 1t they shall think fit, declare the shares in respect of which
such czll was payable forfeited, and that whether the said Company
:L:::m:“ : Ei::uf: have sued for the amount of such call or not; Provided that betfore
nitare forfeild declaring any share forfeited, the Directors shall cause notice of therr
intention to declare such share to be forfeited to be left ut or trans.
mitted by the post to the usual or last place of’ abode ot the person
appearing by the register of Sharcholders to be the proprictor of such
share, and it’ the holder of any such share shall be beyond the hunits of thns
Colony, or if his or their usual or last place of abode be notknown to the
Directors, by reason of ity being imperfectly described in the register of
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Sharcholders or otherwise, or if the interest in any such share shall he
known hy the Directors to have become transmitted otherwise than by
transter as hereinbefore mentioned, but u declaration of such transmission
shall not have been registered as aforesaid, and so the address of the party
to whom the saic share may have heen transmitted or may for the time
being helong shall not be known to the Directors, the Directors shall
give public notice of such intention in the Gorernment (Jazette and
ilso in one or more of the newspapers published in the City of Sydney
and the severat notices aforesaid shall be given twenty-one days at least
before the Directors shall make such declaration of forfeiture.
XXI  After such forfeiture, it shall be lawful for the Directors to sell S P 3
the torfeited share either by public auction or private contract, and if
there be more than one forfeited share, then cither separately or together
as to them shall seem fit ; provided that the Company shall not sell or Ho mome ahares io e
transfer more of the shares of any such defaulter than shall be sufficiont o pey of srese «o
as nearly as can be ascertained at the time of such sale, to pay thearrears "
then due from such defaulter on account of any calls, together with the
interest and the expenses attending or oecasioned by such forfeiture and
sale, and if' the money produced by the sale of any such forfeited share be
more than sufficient to pay all such arrears of calls and interest and cx-
perses, th::* surplus shall on demand be paid to the .il{‘f‘ﬂlllt[{'r ; and provided (0 e of ape v
also, that if payment of such arrears of calls and interest and expenses be revert to the pany,
made betore any share so forfeited shall have bheen sold as aforesaid,
such share shall revert to the party to whom the same belonged before
such torteiture, in such manner as if such call had been duly paid.
AXIL A solemn declaration in writing by some credible person not i‘!"'“‘i‘f;': il
mterested in the matter, made in conformity with the provisions of an forkeited thaver
Act of Council, passed in the ninth year of the reign of Her present
Majesty, Queen Victoria, and numbered 9, that the call in respect of a
share was made and notice thereof given, and that default in payment of
the call was made, and that the foifeiture of the share was declared in
manner hereinbefore required, shall be sufficient evidence of the facts
therein stated, and such declaration and the reccipt of the Treasurer or
other officer of the Company authorised by the Directors to receive
payment of the price of such share, shall constitute a good title to such
share, and a certificate of proprietorship shall be delivered to such
purchaser, and thereupon he shall be decmed the holder of such share
discharged from all calls due prior to such purchase, and he shall not be
bound to see to the application of the purchase-money, nor shall his title
to such share be affected by any irregularity in the proceedings in
reterence to such forfeiture or sale.
XXIII. The first General Mecting of the Sharcholders of the (.'.nm-;iﬁl:ﬂ uther Genersl
|rany for putting this Act in execution, shall be held at some convenient
place within the City of Sydney within two months after the passing of
this Act, between the hours of ten in the forenoon, and four in the
afternoon, and the future General Meetings of the Company, shall be
held on the first Monday in the months of Iebruary and August, oratsuch
other stated periods as shall be appointed tor that purpose, by an order
of a Greneral Meeting, and the Meetings so appointed shall be called
“ Half-yearly General Meetings,” and all Meetings, whether Half-yearly
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or extraordinary, shall be held at such place as the Sharcholders shatl at
any General Meeting direet and appoint, and if no such direction be
given then, at such place as the Directors shall from time to time
rRppoint.

Eﬁ;ﬂ,ﬂﬁ"ﬂ’ XXIV. No matters except such as ure appointed by this Act to be
done at a Half-yearly General Mecting, shall be transacted at any such
Meeting, unless special notice of such matters have heen given in the

fl';;i“;i““;l;;:‘"ﬂrﬂ'- advertisement convening :*illth Mceting, and no cxtraordinary Mc.'eting
shall enter upon any business not set forth in the notice upon which it
shall have been convened.

Extraorfivary Meating XXV, Every General Meeting of the Sharcholders other than a half-
yearly Mecting, shall be calted an ¢ Extraordinary Meeting,” and such

Extrsordinary Meeting Meetings may be convened by the Directors as they think fit; and any

of the Company may ! . . -

be requined by Shew. number of sharcholders, holding in the aggregate five hundred shares

g may, by writing under their hands, at any time require the Directors to
call an extraordinary Mecting of the Company, and such requisition
shall fully express the object of the Meeting required to be called, and
shall be left at the office of the Company, or given to at least three
Directors, or left at their last or usual places of abode; and torthwith
upon the receipt of such requisition, the Directors shall convene a
meeting of the shareholders; and if for twenty-one days after stich
notice, the Directors shall fail to call such Meeting, the number of
shareholders aforesaid, qualified as aforesiid, may call sirch Meeting by
giving fifteen days public notice thereof in the Government Gazette, and
in onc or more of the newspapers published in the City of 3ydney.

Notics of Meetingm. XXVL Fiftcen days public notice at the least of all Meetmgs
whether half yearly or extraordinary, shall be given by advertisement
in the Gocernment Gazette, and one or more newspapersas hereinbefore
mentioned which shall specify the place, day, and the hour of meeting,
and cvery notice of an extrordinary meetimg, or of a half-yearly
mceting, if any other business than the business hereby appointed for
half-ycarly meetings is to be donc thereat, shall specify the purposc for
which the meeting is called.

Quorum of Sharholders XXVII. In order to constitute a2 general meeting, there shall he

or a groerel mesting. x . :
present either personally or by proxy, shareholders holding in the
agpregate not less than one twentieth of the capital of the Company,
and being in number not less than ten, and such shareholders shall be a
quorum; and if within one hour from the time appointed for such
meeting, the said quorum be not present, no business shall be transacted
at the meeting other than the declaring of a dividend, in case that shall
be one of the objects of the meeting ; but such meeting shall, except in
respect ol the clection of Directors as hereinafter mentioned, be held to
be adjourned sine die.

e Sl XXVIIL. At every general meeting one or other of the following

Ingk. n i} : 4 .
persons shall preside as Chairman : that is to say, the Chairman of the
Company, or in his absence the deputy Chairman, or in the absence of
the Chairman and deputy Chairman some one of the Directors of the
Company to be chosen by the meeting, or in the absence of the Chairman
and deputy Chairman and of all the Directors, any sharehotder to be
chosen for that purposc by the meeting; and such Chairman shall be
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entitled to vote not only as a principal and proxy but also to give a casting
vote if there be otherwise an equality of votes; and every such general
meeting may be adjourned from time to time, and from place to place,
and no business shall be transacted at any adjourned meeting, other than pusines at adjours.

the business left unfinished at the meeting from which such adjournment ™™™
took place.

XXIX. At all general meetings every shareholder who shall be Votes of sharchekiers
possessed of tive or more shares, shall, for the first five shares be entitled
to one vote, for the next ten shares to one other vote, and for every
additional number of twenty shares to one additional vote: Provided
always, that no shareholder shall be entitled to more than fifteen votes
altogether.
XXX. The votes ot shareholders may be given at any general Maoner of voting,
meeting either personally or by proxies, being shareholders, authorised
by writing according to the form in the schedule (C) to this Act annexed,
or in a form to the like effect, under the hand of the shareholder
nominating such proxy, or, if such shareholder be a Corporation, then
under their common seal; and every proposition at any such meeting
shall be determined by the majority of votes of the parties present,
including proxies; but no person shall be entitled to vote as a PrOXY Regulations s to pres.
unless the instrument appeinting such proxy have been transmitted to ™
the Sccretary of the Company, not less than forty-eight hours before the
time appointed for holding the Meeting at which such proxy is to be
used.
XXXI. If several persons be jointly entitled to any shares, the ety Yo
person whose name stands first in the register of sharcholders, as one of '
the holders of such shares, shall, for the purpose of voting at any
meeting, be deemed the sole proprietor thereof’; unless such joint share-
holders shall mutually agree that one or other of themselves shall so vote
and shall so inform the Secretary of the Company by writing, under
their hands ; and on all occasions the vote of such first named share-
holder, either in person or by proxy, shall be allowed as the vote in
respect of such shares, without proof of the concurrence of the other
holders thereof, unless in case of such agreement and notice thereof as
aforesaid ; and if any sharcholder be a lunatic or idiot, such lunatic Or Vetes of lunates and
1diot may vote by his committee ; and if any sharcholder be 2 minor, he ™™™ &
may vote by his guardian or any one of his guardians ; and every such
vote may be given either in person or by proxy.
XXXII. Whenever in this Act the consent of any particular Proof of » particulsr

- . . ‘ . : : majarity of votex onl
majonity of votes at any mecting of the Company 18 required in order required in the event of

to authortse any proceeding of' the Company, such particular majority * Poit bein dewsanded
shafl only be required to be proved in the event of a poll being

demanded at such meeting; and if such poll be not demanded, then a

declaration by the Chairman that the resolution authorising such pro-

ceeding has been carried, and an entry to that effect in the book of

proceedings of the Company, shall be sufficient authority for such

proceeding without proot’ of the number or proportion of votes recorded

in favor of or against the same.

NXXHIL  The shareholders present either personally or by proxy sis Directon 1o be
; ] 8 L . : eleoted al firsd Mecting
at the first gencral meeting to be held ay hereinbefore 15 mentioned, or of Shareholders
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at some meeting to be held by adjournment therefrom, shall elect six
persons to be Directors of the Company, and at the half-yearly meeting

Retitemeniof Directn o ich shall be held in August in each vear, one Director shall retire
from office, such retirement to be decided by lot between themselves,
until all the first set of Directors who shall have been elected at ruch first
gencral meeting as aforesaid, shall have retired ; and then at the half.
yearly meeting to be held in August in every year thereafter, the
Director who shall have been longest in office, shall retire ; and every
such retiring Director shall be immediately re.cligible ; and at every
such haltvearly mecting tn August in every year, the sharcholders then
present personally or hy proxy shall elect a new Director in the place
of the Director then retiring from office, agreeably to the provision
hercinefter contained ; and the persons elected at any sach meeting
being neither removed nor disqualificd, nor having resigned shall con-
tinue to be Ihrectors until others are elected in their stead, as hercin-
after mentioned.

Existing Dinconon. X AXIV. If at any meeting at which an election of Directors ought

o e fulares’m= to take place the prereribed quorum of sharcholders shall not be present

Dirpcten: within one hour from the time appointed for the meeting, no election
of Directors shall be made, but such meeting shall stand adjourned to
the following day at the same time and place ; and if at the meeting %0
adjourned the prescribed quorum be not present within one hour from
the time appointed for the meeting, the existing Directors shail continue
to act and retain their powers until new Directors be appointed at the
first Half' Ycarly mecting of the following year.

Qualifcation of Dires. XXX V.  No person shall be capable of being a Inrector unless he be

e a Shareholder, and poessessed of fifty shares; and no person helding an
office or place of trust or profit under the Company, or interested 1n
any contract with the Company, shail be capable of bemg a Director;
and ne Director shall be capable of accepting any other office or place
of trust or profit nnder the Company, or of being interested m any con.
tract with the Company, during the tune he shall be a Iirector; but
nothing in this Act contained shall prevent the Company from remu.-
nerating the Chairman and Directors as they may think #t.

o ik XXXVI. If any of the I¥rectors at any time subsequently to his

Seoem 4 .

vacant election accept or continue te kold any ether office or place of trust or
profit under thre Compeny, or be vither directly or indirectly concerned
in any contract with the Company, or participate in any manner 1n the
profits of any work to be done for the Company, or if such Director at
any time cease to be a holder of the prescribed number of shares an the
Company, then in any of the cases aforesaid the office of such Ihrector
shall became vacant and thenceforth he shall cease from voting or acting

as a hrector.

T e ey RAXVIL  Provided always, that no person being a shureholder of

Company not disqual- any Joint Stock Company, shall be disqualifiod or prevented from acting

iflad by reascn of com. i : p

Tata, as a Director by reason of any contract entered mto between such Jotnt
Stock Company and the Company hereby incorporated; but no such
Director, being a shareholder of such Joint Stock Company, shall vote

on amy question as to anv contract therewith.
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XXXVIIL. If any Director die, or resign, or become disqualified or Surply of ccrmsionat
incompetent to act as a Director, or be removed, or cease to be X P g
Director by any other cause than that of going out of office by rotation
as aforesaid, the remaining Directors, if they think proper so to do, may
elect in his place aome other shareholder, duly qualified to be z
Ihrector ; and the shareholder so elected shall continue in office wntil
the next half-yearly meeting, when a Director shall be elected by the
shareholders present 1n person or by proxy in the place of the Director
20 having died, resigned, or been removed, or become disqualified, or
incompetent to be a Dhrector or having ceased to be a Director.

XXXIX. The Directors shall have the management and superin- pocm of the Com.
tendence of the affurs of the Company, and may appoint all afficers and E;"Ehtf,h:hffﬁ'"
servants, required for conducting the undertaking of the (ompany, and
may purchase or rent lands, houses, or offices, or mines or veins of
minerals for any of the purposes for which the Company is hereby in.
corporated, and shall exercise all other the powers of the Company,
except as to such matters as are directed by this act to be transacted by
a pencral meeting of the shareholders; but all the powers so to be ex-
ercised, shall be excrcised in accordance with and subject to the pro-
visions of this act; and the exercise of all such powers shall be subject
also to the control and regulation of any general Meeting specially con-
vened for the purpose, but not se as to render invalid any act done by
the Drrectors prior to any resolution passed by such general Meeting;
and any three of such Directors heing present at a duly convened Board
Mecting, shall torm a «quorum, and shall be competent to exercise the Quonua of Directon.
powers hereby given to the Directors generally.

XIL. Except uas otherwise provided by thix act, the followingCerin povem of
powers of the Company, {that is to say) the choice and removal of the MEDH_
Directors, the chorce of auditors, the determanation as to the remuner-
agtion of the Ihrectors, the determtnation ax ¢o the amount of mwoney to
be borrowed on mortgage, the determination as to the angmemtation of
capital, and the declaration of divadends, shall be exercised only at a
general Meeting of the shareholders.

XLI. The Directors shall hold meetings at such times as they shal} *=0ongs of Directors
appoint for the pupose, and they may meet and adjourn as they think
proper, fromn time to time, and from place te place, and st any time any
two of the Directors may require the Seoretary te call 2 Meeting of the
Directors ; and alt questions at any such Meeting shalt be determined
by the majority of votes of the Directors present, and in case of an
equal division of votes, the Chairman shall have a casting vote in addi-
tion to his vete as one of the Drectors.

XLII. At the frst Mecting of Directors held alter the passmg ﬂl';:fnw.“rff"“n::lg“""
this act, and at the first or some other early meeting ot the [Mhrectors ChairmenefCompaay,
held after the Half.yearly General Meeting in August of each year, the
Directors present at such Meeting shall chaose one ot the Directors to
be chairman of the Company, and to act as chairman of the bDirectors
for the year foHowing such choice, and shall also, If they think ft,
choose another Director to be and act as deputy chairman for the same
period ; and it the chairman or deputy chairman die, or resign, or Ceand to
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be a Director, or otherwise hecome disqualified to act, the Directors
present at the meeting next after the occurrence of such vacancy, or
some other early meeting thereafter, shall choose some other of the
Irectors to fill such vacancy during the residue of the current year ;
and such chairman, if present, and in his absence the deputy chairman,
if present, shall preside at all mectings of the Directors ; but if neither
the chairman nor deputy chairman be present, the Directors present

shall choose some one of their number to be chairman of such meeting.

XLIIT. The power of the Directors to make contracts on behalf of

the Company may lawfully be exercised as follows ; (that ia to say)

With respect to any contract which if made between private persons
would be by law required to be in writing, and under seal, the
Ihrectors may make such contract on behalf of the Company, in
writing, and under the common seal of the Company, and in the
same manner may vary ot discharge the same.

With respect to any contract which, if made between private persons,
would be by law required to be in writing, and signed by the
parties 1o be charged therewith, the Directors may make such con-
tract on behalf of the Company, in writing, signed by any two of
the Directors, and in the same manner may vary or discharge the
same.

With respect to any contract which it made between private persons,
would by law be valid, although made by parol only and not re.
duced into writing, the Directors may make such contract on
behalf of the Company by parol only, without writing, and in the
same manner may vary or discharge the same.

And all contracts made according to the provisions herein contained,
shall be effectual in law and shall be binding upon the Comyany and
their suecessors, and all other parties thereto, their heirs, executors, or
administrators, as the case may be; and on any defaultin the execution
of any such contract, either by the Company or any other party thereto
such action or suits may be brought either by or against the Company
as might be brought had the same contracts been made between private
parties only.

XLIV. The Directors shall cause notes, minutes, or copies, as the
case may require, of all appointments made, or contracts entered into
by them, and of the orders and proceedings of all meetings of the
shareholders, and of the Dircctors and Committees of Directors, to be
duly entered in books to be from time to time provided for the purpose,
which shall be kept under the superintendence of the Directors, and
every such entry shall be signed by the chairman of the meeting at
which such appointments and contracts were made, or entered into, or
authorised, or at which such proceedings and orders were respectively
had or made; and such entry so signed, shall be recetved as evidence
in all courts and before all judges, justices, and others without proof of
such respective meeetings having been duly convened or held, or of the
persons making or entering such orders or proceedings being share-
bolders, or Directors, or of the signature of the chairman or of the fact
ol his having been chairmnan, all of which last mentioned matters shall
be presumed until the contrary be proved.
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\NLYV. .:\” acts tl-:'uu*- by any mevting of thu.': I)Iirurtnr.u, or by any ;fgﬁiif;giﬁm
person acting as a Phirector, shall, notwithstunding 1t may be afterwards O i
discovered that there was some defeet in the appointment of any such™
[hrectors or persony, acting as aoresaid, or that they or any of them
were or was disqualified, be as valid as if every such person had been
duly appomted, and was qualified to be a Director. .

NLVIL.  No Director, by being party to or exeeuting in his capacity faeciort ot (i
of a Director, any contract or other instrument on behalt' of the Com-" ; '
pany, or otherwise lawtully exccuting any of the powers given to the
[hrectors, shall be subject to be sued or prosecated individually by any
person whomsoever; and the bodies or goods, or lands of the Directors
shall not be hable to execution of’ any legal process, by reason of any
contract or other instrument so entered into, signed, or executed by
them, or by reason of any other lawful act done by them in the execu.
tion of any of their powers as Directors ; and the Directors, their heirs,
executors and administrators shall be indemnified out of the capital ui'Lnimﬂitk' of Dicre-
the Company, for all payments made or liability incurred in respect of
any acts done by them, and for all losses, costs, and damages which
they may tncur in the exccution of the powers granted to them ; and
the Directors for the time being of the Company may apply the existing
funds and capital of the Company for the purposes ot such indenity,
and may, if necessary, for that purpose make calls ot the capital re-
maing unpaid (if any.)

NXLVIL At the first general meeting of the Company, to be held Flesion of Asditers
after the passing of this act, the sharcholders shall elect two auditors in
the same manner as is hereinbefore provided for the election of directors,
and at the Halt-ycearly mceeting in August in ecach year thereafter, the
sharcholders shall in like manner elect an auditor to supply the place of
the auditor then retiring from office according to the provision hereiu-
after contained, and every aunditor elected as hereinbefore provided being
neither removed, nor disqualified, nor having resigned shall continue to
be an anditor until another be elected in hiv stead ; and every auditor Qusiteation of A di.
shall have at least ten shares in the Company, and he shall not hold any
other oflice in the Company, nor be in any other manner mterested m
Its concerns except as a shareholder.

NLVIIL.  One of such auditors (to be determined in the first instance Rowtion o Auditors,
by lot between themselves, unless they shall otherwise agree, and atter-
wards by seniority) shall go out of office at the Halt-yearly meeting
August i cach yvear, but the auditor so going out shall be immediately
re-eligible.

ALIN. It uny vacancy take place among the auditors in the coursg Vacancies iu the off
of the current year, then at any general meeting, the vacancy may be * 420
supphed by election, and the provision in this act contained, vespecting
the tallure of a Half-yearly meeting at which Directors ought to be puiue or Meeting
chosen, shall apply mewtatis nudandis to any meeting at which an auditor ' Awdites
ought to be appainted.

l.. The Auditors shall have tull authority at all reasonable times, 2o Pomes of Auditars for
exanune the accounts and aflairs of the Company, and to inspect the Sl (e
books, and to call for the production to them at the principal office of
the Company of all books, vouchers, writings, and docunents, concern-
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ing the same, and to call in the mid of the officers, clerks, and servants
of the Company, or any other person competent to give information as
to the Company’s aflairs,
;ﬂ:,";:fh?ﬂm LI The Directors shall deliver to such auditors the halfoyearly or
tors to Audior other periodical accounts and balance-sheet fourteen days at the least
before the ensuing haltiyearly meeting at which the same are required
to be produced to the shareholders as hercinafter provided, and such
Duty of Auditre  anditors shall receive and examine the same, and shall examine into the
stute of the Company’s affairs, and shall be at Tiberty to employ auch
accountants and other persons in such examination as they may think
proper at the cxpense of the Company, and they shall make 4 just, true,
and faithful report on the said accounts and affairs, and such report shall
be read together with the report of the Directory at the Half.ycarly
meeting.
Rulet ;“ﬂa":;l: [LI1. If it shall appear to such Ilulf-}:curly meeting FlL‘HiI'Elb]E that
Arg-l;tiﬂ may be sp- the Company’s affairs should be more fully investigated, or if'at any other
= general meeting it shall appear desirable to have a special ¢xamination
into the state of the Company's affurs, it shall be lawful for such
meeting cither to direct the said awditors to enquire into und report on
the aflairs of the Company generally, or in their discretion, to appoint
any two or more shareholders as special auditors for that purpose.
?“f““‘ to be aken  [L[T1. Before any person intrusted with the custody or control of
rom oficors erdrusted i | -
with money. moneys belonging to the Company, whether Freasurer, Collector, or
other officer of the Company, shall enter upon his ofhee, the Iirectors

shall take sufficient security from him for the faithful cxecution of his

Powem of Auditors,

othce.
Oficen waceounton LIV, Every officer employed by the Company shall from time to

e time when required by the Iirectors make out and deliver to them or
to any person appointed by them for that purpose a true and per-
fect account in writing, under his hand of all monies received by
him on behalf of the Company, and such account shall state how and to
whom and for what purpose such monies shall have been disposed of';
and together with such account such ofhicer shall dehver the vouchers
and receipts for such payiments, and every such oflicer shall pay to the
Directors, or to any person appointed by them to receive the same, all
monies which shall appear to be owing from him upon the balance of

such accounts.

Summaty remedya- LV, [fany such officer fail to render such account, or te produce

guinat parties failing [ . 3 . .

fo acrougt, and deliver up all the vouchers and recepts relating to the same in his
possession or  power, or to pay the balance thereof when thereuuto
required, or if' for three days atter being thercunto required, he fial to
deliver up to the Directors, or to any person appointed by them to
receive the same, all papers and wntings, property, effects, matters and
things in his possession, or power relating to the execution of this act
or belonging to the Company, then on complaint thereof being made
to a Justice, such Justice shall smmmon such oflicer, to appear before
two or more Justices, at a time and place to be set forth in such sum-
mons, to answer such charge, and upon the appearance of such othicer,
or in his absence, upon proof that such summons was personally served

upon him or left at his last known place of abede, such Justices may
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hear and determine the matter in a summary way, and may adjust and
declarethe balanee owing by such officer, and if it appear either upon the
confession of such officer, or upon evidence, or upon inspection of the
account, that any monies of the Company are in the hands of such
otheer, or owing hy him to the Company, such Justices may order such
ofhcer to pay the same, and 1if he fail to pay the amomnt, it shall be
fawful for such Justices to grant a warrant to levy the sume by distress,
or i defanit thereot to commit the offender to gaol for a period not
exceeding three monthy, unless the saidd amount be sooner paid.

LVI. Ifany such officer refuse to make out such account in writing, Officers refusing ta de.
or to produce and deliver to the Justices the several vouchers and re. :;:" Emm,
ceipts relating thereto, or to dehver up any books, papers, or writings,
property, cffects, matters, or things in his possession or power belonging
to the Company, such Justices may lawtully commit such cffender to
smwol, there to remain until he shall have delivered up all the vouchers
and recepts (if any) in his possession or power relating to such accounts,
and have delivered np all books, papers, writings, property, eftects,
matters, and things (if any) in his possession or power belonging to the
Company.

LVII. If any Dircctor or other person acting on behalf of the where oficer sbour 1
Company shall make oath that he has good reason to believe upon AT Apara may
grounds to be stated in his deposition, and does believe thatit is the inten. ™
tion of any such officer as atoresuid to abscond, or that he has absconded,
it shall be luwful for the Justice before whom the complamnt s made, it
he shall think fit, to issue a warrant in the first instance for the bringig
such officer before such two Justices as aforesand ; but no person exe-
enting such warrant shall keep such officer in custody longer than
twenty-tour hours, or such longer period as may be rendered necessary
by the distance of the place of apprehension from the residence of the
nearest or most convenient magistrate without bringing hun betore some
Justice, and it shall be lawful for the Justice betore whom such othcer
may be brought either to discharge such ofticer, if he think there 15 no
sufficient ground for his detention, or to order such officer to be detained
in custody so as to be brought before two Justices at a time and place
to be named in such order, unless such officer give bail to the satistaction
of such Justice for his appearance before such Justices to answer the
complaint of the Company ; provided nevertheless that no such proceed-
ing agrainst or dealing with any such officer as aforesaid shall deprive JiTe 5 = &
the Compauy of any remedy which they might otherwise have agamst
such officer or any surety of such officer.

LVIIL. The Directors shall cause full and true accounts to be Kept Acconnts o be kept
ot ull sums of money received or expended on sccount of the Company
by them, and all persous employed by or nuder them, and of the matters
and things for which such sums ot money shall have been received or

disbursed and pud.
LLIX. The books ot the Company shall be balanced fitteen days at Bovks tebe balayent.

least before cach balf-ycarly geueral meeting of sharcholders; and forth-
with on the books being so balanced, an exact balance shecet shall be
made up, which shall exhibit a true statement of the capital, stock,
credits, and property of every description belonging to the Company,
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and the debts due by the Company at the date of inaking such balance
sheet, and a distinet view of the profit or foss which shall have arisen on
the transactions of the Company in the course of the preceding halt.
year i and previonsly to cach halfiyearly meeting, such balunee sheet
shall be examined by the Directors, or any three of their number, and
shidl be signed by the chairman or deputv chairman of the Directors,
;ﬂ;‘;“_’:“;‘;&: LX. The Direetors shall produce to the shareholders assembled at
- such half-yearly mecting, the said balance sheet applicable to the periad
immediately preceding such meeting together with the report of the
auditors thereon, as hereinbefore provided.
e e LXI. The Directors shall appoint a book-keeper to enter the ac-
7ot the appouit- counts aforesaid, in books to be provided for the purpose, and every
such book-keeper shall permit any shareholder to inspeet such books
aud such balance sheet ay aforesaid at the principal office or place of
the campany, and to take copics or extracts therefrom at any reasonable
time, during one fortnight betore and one month after every half-vearly
Meeting, and if' he 1ail to permit any such sharcholder to inspect such
books, or take cxtructs or copies therefrom, during the periods afore.
sad, he shall forfeit to such sharcholder tor every such offence a sum
not exceedimg five pounds: but the sharcholders shall uot he entitled
at any time except during the periods aforesaid, to demand the in.
spection of such books unless in virtue of a written order signed by
three of the Directors.
Previomsly to declar- NI Previously to cevery Half-vearly Mecting at which a dividend
tkn of dividmdns & | = 3 ;
whene to be preparal. I8 IAtended to be declared, the Directors shall cause a scheme to be
prepared, shewing the profits (if' any) of' the Company, for the period
current since the preceding Haltivearly Meeting at which a dividend
was declared, and apportioning the same and any surplus remaining
mudivided from any tormer period, or so much thercof, as they may
consider apphcable to the purposes of” dividend, among the sharchold.-
ey, according to the shares held by them respectively, the amount puid
thereon, and the periods during which the same may have been paid,
and shall exhibit such scheme at such Haltlvearly mecting : and at snch
neeting a dividend may be declared accordiug to such scheme, or of
any such less amount as the meeting shall think fit.

Divdend mot w be XTI The Company shall not make any dividend wherehy their
wmade 50 13 w0 reduce d : . % v ) -
Capital, capital stock will be in any degree reduced ; provided always, that the

word, “dmidend ™ shall not be construed to apply to a return ot any
portion of the capital stock, with the consent of all the mortiagees and
bond ereditors of the Company, due notice being given tor that pur-
pose at an extraordinary meeting to be convened tor that object.

[.'l.':; :-?:nh:l‘l?:r o= =T NS lirt'{}tre appurtinning the pruﬁtfi to be lli'.'itlm;l.umnng the Share-
Contingeneics. holders, the Directors may, it they think fit, set aside thereout such

sum a~ they may think proper to meet contingencies or for enlarging
repatrigt or improving  the works connected with  the Company’s
undertakings or any part thereof, and may divide the balunce only
among the Shareholders.

Service of Notice upan

o LAY, Any sunnnons or notice or any wnt or other proceeding at

law or m equity requiring to be served upon the Company nuy be
served by the same being lett at or transmitted through the post direct-
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ed to the principal office of the Company or being given personally to

the Sceretary or in case there be no Secretary then by being given to

any one Director of the Company,

. LNVI.  Notices requiring to be servid by the Company upon the Jeriee by Uempany

Shareliolders may, unless expressly required to be served personally, be

served by the vame being transmitted through the post directed accord.-

Ing to the registered address or other known address of the Share-

holder, within such period as to admit of jts heing delivered in the due

course of delivery within the period (if any} prescribed for the giving

of such notice ; and in proving such service, it shall be sufficient to

prove that such notice was properly directed and that it was so put into

the post office.  Provided that this enactment as to the time of trans-

mission shall not apply to Shareholders resident out of the Colony, but

in every such case such notice may he given to any person who may

be the duly authorised agent of any such Shareholder as last mentioneid,

and shali have been recognised as such by the Directors, or such notice

may be given by fourteen days notice by advertisement in the New

South Wales Gorernmmnent Guazette, and in one or more Newspapers

published in the Citv of Sydney.
LXVIL All notices direeted to be given to the Shareholders, shall, Notee 1 Jeiat-Pro.
: - - ] I prietors of Shars.

with respect to any share to which persons are Jointly entitled, be given

to whichever of the said persons shall be named first in the Register of

sharcholders, and notice so given shall be sutficient notice to all the
proprietors of such share,

-

LAVIIL  Every summons, notice, or other such document Tequiring Autkeatiation nf No.
authentication by the Company may be signed by two Directors, or by
the Secretary of the Company, and need not be umder the common
scal of the Company.
[LXIX. 1If any person against whom the Company shall have any Ezfm;'q dabie i
¢laim or denmand become bankrupt, or take the benefit of any Act for
the relief of insolvent debtors, it shall be lawful for the Secretary or
Treasurer of the Company in al! proceedings against the estate of such
bankrupt or insolvent, or under any fiat, sequestration, or act of in-
solveney agminst such bankrupt or insolvent, to represent the Company
and act in their behalt” in all respects.

LLXX For the purpose of regulating the conduct of the officers and 5‘::,",},3:&‘;“"
servants of the Company, and for providing tor the due management
of the affairs of the Compuny n all respects whatsoever, it shall be
lawful for the Company, subject to the provisions herein mentioned,
from time to time to make such Bye-laws and Regulations as they think
ht, []I‘Dt'idt‘[l that such Byv-luwﬁ be not repugnant to the laws of the
colony or (o the provisions of this Aect, or to any Resolution of' any
General meeting of Sharehokders ; and such Bye-laws shall be reduced
Into writing, and shall have athxed thereto the common scal of the
Company, and a copy of such Bye-laws shall be given to every officer
and servant of the Company affected thereby.

LXXL It shali be lawful for the Company by such Byelaws to im- Byclins 1o e s
pose such reasonable penalties upon all persons being otficers or sen'nlutsﬁ, sy be mihﬁ:._.d_
ot the Company offending against such Bye-laws as the Company think
fit, not exceeding Five pounds for any one offence ; provided that the

wl
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same shall be so framed as to allow the justice or justices, belore whom
any penalty imposed thereby may he sought to be recovered, to order a
part only of such penalty to be paid if <uch justice =hall think fit.

FidinoeofBy-leme LXXIL  The production of a printed or written copy of the Bye-
iws of the Company having the common seal of the Compuny aftixed
thereto, shall be suflicient evidence of such Bye-laws o all proceoedings
under the same,

Powertouine a further [ XXIIL 1t shall be lawful for the Company by the order of any

B0 wnonget  Share- : : .
holders, or hy the ad. g‘t‘lh‘[‘ill ll'l{‘l'l'll'lg’ to rame any further sum or sums of money not E.‘i(‘t‘t‘dlllg

mvismion ol mew Sath-

T L altogether, two  Inmdred thousand pounds m addinon to the sad
Capital of two hundred thousand pounds, for carrying out the objects of
the said Company, and the Company are hereby authorized and em-
powcered to raise any such further sum or sums by contribution amongst
themselves, or by the admission of other persons or subseribers to the
Company, and by issuimg new shares of twenty pounds cach, to such
conttibutors, or subscribers, but so that cach contributor or subscriber
shall not pay a less price than twenty pounds for each new share.

New share {a be: Gon- LAXIV. The capital so to be raised by the ereation of new shares

ceperal capital. shall be considered as part of the General Capital and shall be subject to
the same provisions in all respects, whether with reference to the pay-
ments of calls or the forfeiture ot shares on the non payment of calls or
otherwise as if' it had been part of the original Capital, except as to the
times of making calls for such additional Capital, and the amount of
such calls, which vespectively 1t shall he lawful for the Company trom
time to (e to fix as they shall think ft.

:::J::FT:" “;ﬁ;“"i']. LAXNY.  Provided always that when the Company shall determine to

shaees, issoe new shares auder the provisons of this act, the Directors shall by
a circular letter to be sent by post or otherwise and addressed to each of
the then proprictors sygnify the number of new shares to be issued, and
the price thereof, and the said proprictors shall, within a period to be
stuted mnosuch cirenlar letter, but not less than thirty days from the
sending thereof, be entitled to the option of taking all or any of such
new shares m preference to any other persons; and such of the said
proprictors who within snch period may sigmfy in writing to the
Directors, their desire to partake in the distribution of such new sharex
shall as between themselves be entitled to have <o many of such new shares
as shall be m proportion to the number ot thetr then present shares.

Aver pre-emption bad 1 NNV In case any person who shall agree to tuke any new shares

Ly onyinal proprietors

::J*:":‘_ "L*T“it shatl not within the period to be fixed tor such purpose by the Directors,

ok, (and whieh shall not be fess than thirty days) pay the price, or deposit
to be required on any new shares allotted to him, then, and withouot
prejudice to the remedies of the Company against him for enforcing
=ach pavuwnt, it shall be lawtul to the Directors to allot any such
shares to any other proprictor, or person whomsoever, at such price tor
cuch such share as they may think proper, but not less than twenty
pounds for the same respectively.

oroprasors wuy e LXNVIL [nocase at any time it shall be thought expedient by the

necensary, by mertgnge Comipiily Lo rase any sani, or sums of money, by way of loan, 1t shall
be lawlul for the Company, by any order of any general mecting ot the
Compuny, to borrow and take up at interest, any sum or sums not ex-
ceeding in the whole at any one time one-third of the amount of the
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-apital ot the Company then actually paid up ; and the Company, after
an order shall have been made for that purpose by any general meecting,
are herehy empowered to mortgage or assign the property of the Com.-
pany, or any part thereot, as a security for any sueh sum with interest
to such person, as shall advance the same, all which said mertgages or
assignments shall be made under the common seal of the Company, and
shall operate to charge the then future as well as the then present pro-
perty of the Company, any rule of law to the contrary thereof, notwith-
standing ; and all persons to whom such mortgages or assignments shall
be made, shall be equally entitled, one with the other, to their propor- Righis of mortgapers,
tions of the smd premises, according to the respective sums in such mort-
gages or assignments mentioned to be advanced, withoitt any preference,
hy reason of the priority of date of any such mortgage or assignment,
or any other account whatsoever.

LXXVII. No such mortgage although it should comprise future ﬂﬁﬁﬁ"é‘;‘“r_ﬂf"
calls on the shareholders, shall unless expressly so provided, preclude from sppiying Culs,
the Company from receiving and applying to the purposes of the Com-
pany any calls to be made by the Company.

LXXIX. [Ifany execution either at law or in equity shall have been Brecution sguinst
tssued against the property or effects of the Company, and if there can-
not be tound sufficient whereon to levy such execution, then such cxe-
cution may be issued against any of the sharcholders to an amount equal
to the amount of their shares respectively in the capital of the Company,
in addition to the amount of the said shares: Provided always that no
such execution shall issue against any sharcholder except upon an order
ot the court 1n which the action suit or other proceeding shall have been
brought or mmstituted made upon motion in open court after sufficient
notice 1 writing to the persons sought to be charged, and upon such
motion such court may order execution to issue accordingly ; and for
the purpose of ascertaining the names of the sharcholders and the amount
of capital remaining te be paid upon their respective shares it shall be
lawful for any person entitled to any such execution at all reasonable
times to mspect the register of sharcholders required to be kept in the
office of the Company as aforesaid without fee: Provided further that g e natfiable
nothing herein contained shall extend to charge or make liable any wir aopaid  shases,

= v - . « _ and o an smount equal

shareholder of the Company or his real or personal estate with or tor ., s

any debt or demand whatever due or to become due from or by the

Company or in any wise relating to the said undertaking tor any ot the

matters or things, authorised by this act to be made done or completed,

to a greater extent than the amount of their subsceribed shares and a

further amount equal to their said subscribed shares, any law to the con.

trary thercot in any wise notwithstanding.

LXXX. [Ifby means of any such exeention any sharcholder Hllallfmﬂfﬂﬂnﬁﬁ;
have paid any sum of money beyond the amount then due from him 1 beyend calls due.
respect of calls he shall forthwith be reimbuwrsed such additional sum by
the Directors, out of the funds of the Company,

LXXXI. The Secretary or Manager of the Company, shall w.vithinﬁ-{:u e
thirty days from and after the first day of January, in each and every feistrar Geaeral
-year, or as soon thercafter as may be practicable cause a true and correct o
list of the names of all the persons who shall be then existing proprictors
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or shareholders of the Company, with their respective places of abode,
and descriptions, verified by a declaration to be made by such Secretary
or Manager, to be recorded in the office tor the Heguistry of Deeds in
the Colony ; and the same shall be open for inspection at all reasonable
times, by any person requesting the same, on the payment of a fee of
one shillimg for each inspection ; and it any such Secretary or Manager
shall omit or neglect to cause such a list to be recorded in munmer
atoresaid, or shall wilfully falsity any such list he shall be subject and
liable to a penalty of one hundred pounds, to be recovered by an action
of debt in the Supreme Court by any person who shall sue for the same :
Provided always that such action shall be commenced within two ycary
trom the time the offence shall be alleged to have been committed.

LXXXIL  Every person whose name shall be so recorded as afore.
said, shall be considered taken and held to be a proprietor of the Com-
pany, and shall be liable as such until a new list of the names of the
proprietors of the Company shall be recorded as aforesaid, or until he
shall have given notice in the Government Gazette of his retirement
from the Company ; provided however that nothing herein contiined
shall be deened or construed to absolve any person from liability on
account ot any debts incurred by the Company during the time such
person remamed a proprictor or member thereof or to render any indi-
vidual proprictor liable for any debts incurred by the Company except
50 tar as he may be liable under the provisions ot this Act.

LXXXIIH. The Directors shall have the custody of the common
scal and the form thereof, and all other matters relating thereto shall
trom time to time be determined at meetings of Directors; and the
Directors prescat at any mecting shall have power to use the common
seal tor the attairs and concerns of the Company, and under such seal
to authorise and empower any person without such seal to execute any
deed und do all or any other such matters and things as may be required
to be executed and done in behalf ot the Company, but it shall not be
necessary to use the corporate seal in respect of any of the ordinary
business ot the Company, or for the appointment of any Attorney or
Solieitor for the prosecution of any action suit or other proceedings, or
of any officer or servant of the Company ; and such seal may be affixed
to any deed or document by the hand of any person whomn the Directors
shall appoint in that behalf), and the aflixing thereot’ shall be attested by
one Iirector and such person so appointed ; and in case any convey-
ance or other mstrument under scal shall be executed wherein it appears
that such convevance or other instrument is execnted in consideration
ot i money paviment therein stated to have been made to the Company,
suelr execution shall have no operation in law or shall operate only as an
escrow (according as may be indicated 1in the attestation aforesaid) until
the ‘Preasurer or other officer charged with the receipt of moneys on
behalt of the Company shall have certifiecd under his band at the foot
thereof that such constderation money has been duly paud.

LXXXIV. The Company shall be at liberty upon an order made by
three-tourths of' the Sharcholders present in person or by proxy, at any
general meeting, to lease the Mines mud other works of the Company,
or any part thereof to any company or person upon and subject to all
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the usual and proper obligations on the part of the lessee for maintain-
my the property and works comprised in such lease, in good and efh-
cient repair and working condition during the continuance thereof, and
for so leaving the same at the expiration of the term thercby granted,
and such other proviaions, conditions, obligations and agreements as are
usually inserted in leases of a like nature.
; Y . = d 1 . a 3 n 1- % w x » - i’ru"'ﬁ-ium r[ﬂ' J;l"
LANNY, In case a majority of proprictors present in -person or 2l T e

proxy, at any general meeting, shall resolve that it iy cxpedient to dis-sdes of  eficcts, ur
amalgamating with

solve the Company, and to sell or dispose of the mines and other PO another Company.
perty, works, and cffects of the Company, or to amalgumate the suid

Company with any other Company, and to transfer such mines and

other property, works and effects to the amalgamated Cowmpany, an
extraordinary general meeting shall be called for the purpose of recon-

sidering such resolution and of athrming or dizxafirming the same ; and

i at such last mentioned meeting, the same or any modification thereof,
substantially in accordance therewith, shall be adopted, by u resolution

agreed to by proprietors present in person or by proxy, holding three-

fourths of the votes of the Company, then such dissolution, sale,
amalgamation, or transfer shall take place or be made accordingly.
Provided always that until all necessary arrangements shall be made by
the Directors (who are hereby empowered to make the swne,) tor car-
rying such last mentioned resolution into complete effect, and until all
claims snd demands upon the Company shall have been satished and all
acts remaining to be done by the Company shall have been corhipleted,
the several provisions herein contained and all powers, privileges, rights
and duties of the Directors and of the shareholders respectively, shall
notwithstanding such resolution as last aforesaid, remain and continue in
full force, so far as the same may be necessary for winding up the con-
cerns of the Company and making all such necessary arrangements tor
carrying such resolution into complete effcet, and for enabling the
Directors to pay and satisfy all elaims and demands upon the Company,
or to make a division amongst the shareholders of the remiEining assets
of the Company.




SCHEDULES REFERRED TO IN THE FORKGOING ACT.
SCHEDULE A

Names of the proprisors of Sharee in Tun Pire Rov Imox Munise Comeany, aith the
ngmber of Sharas in the Capital of Tug Firz Roy TRox axp Coar MiNixa U unu ANY,
allatted to and restad in them erder thiu Ao

N0 ol Blinbes

Nuen of the Propru-tors heldl.

1 N MORING S 0 0 L L7 1
¢ THOMAS HOLMES a2
3 TIHOMAS TIPPLE SMITH ... ol g 2
3 JOREPY MORING 0 0 0 - L g y
5 ABRAHIAM DAVY T e SR Ml |
g WILLIAM TIPPLE SMITH .. 182
= FREDERICK JOHN ROTHERY i 122
2 JOHN KORFF 144
g RSAMUEL PLAYSTED JESTON ... .. 112
1 JOHN BURTON e ) L, i A 2
11 STEPUHEN HENRY ‘\I‘UIHH T
12 ELIZABLVTH KORYEF ... ... ... ..o ... tiN
1T PETER BARBER WHITFIEI J‘i . T
14 QURDON KORFF ... ... ... .. h2
15 WILLIAM G RIFFIN ... .. .. ... .. 42
14 DAVID DEWAR ... ... ... ..o o o 20
17 JOIIN SPPARKE=S S NG, "l E. 21}
I ALEXANDER CU RRIE 4 a 10

: Tatal ~ ... ... ... 3317

— 4

SCHEDULE B.
Form of Certificale of Shares.
THE FITZ LY TRON AXD COAL MINING COMPANY.

Number
This is to certify 1hat of e the
proprietor of the slure nuinbherad : of “Tne Fitz Itoy Trux adD

Coar Mixing Comeany,” subject to the regulations of the said ("ompany.
Giiven under the common seal of the Comypuny, the dav of
in the year of our Lord vue thuwand eight hundred and

~CUHUEDULE C.

Fornr of Transfer of Shares.
1 of in consideration of the sun
of paid to me by
of o hereby trunsfer to the said
share  nuwnleooed in the undertaking cafled © Tue Friz Ros

Irax 120 Coar Mixing Courany,” stunding in my name in the Books of the Cumpany to
hedidb uniy the maid his exeentors, administrators, and
wsignis (0T succersots and assigns,”) eubject to the several conditions on which [ leld the
saiie at the tine of the execution hereof ; and [, the said (lo hereby
agrre [0 take the suid shure  subject to the same conditions.

A» witness our hands and s-als the day of
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SCHEDULE D.
Formn of Procy.

[ one of the Proprietors of “ Tue Firz-Roy Liow
AND Goar Alzing Compaxy,” do hereby appoint of
to be my Proxy in my ubsenec, to vote in wy nume upon any matter reluling to the under-
taking propnsed at the maceting of proprietors to be held on the lay of
next or at any aljournment thereof in such manner as he shall think proper.

In witness whereof T, the anid have hercanto st my
hand (or if @ corporation say “the commou seul of the corpnration™) the day
of poe thousand cight hundred and

-
\'\






