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To Establish and Incorporate a Company to be
called “ The Fitz Roy Iron and Coal TVTiTiiTig 
Coi ipany

IIKRKAS ji certain Joint Stock Company calle<l “I’he Fitz Roy 
TT Iron Mining (’ompany” wa« extablishcd in the year One 

llumsand eight hundred and tifty-onc, tor the jwiqKwe erf’ quarrying 
smelting, and dis])Osing of the ores of iron and steel to be obtained from 
certain mineral lands situate at Mittagong, in the colony of New South 
Wales, the property of the said Company, and of manufacturing the said 
iron and steel in such manner as the Directors of the said Company 
should from time to time determine, under and subject to the rules, 
regulations, and provisions contained ift a certain Deed of Settlement 
licaring date the fifteenth day of .September, in the year aforesaid.
And whereas tlie siiid Fitz Roy Iron Mining Comjiany, are desirous 
of extending the oj>erati<ms of the said Company by admitting other 
persons willing to subscribe to anif-ai^itTsri>f the Capital thereof, and it 
has been agrewl between the said partiw, the proprieUir* oftiienaid 
Company, to form a new Company under the name of the Fitz Roy 
Iron and (’oal Mining Company, having a Capital of Two Hundred 
Thousand Pounds in ten thousand Shares of Twenty Poimda each.
.“Ind whereas it has been agreed that the Iron and Coal Mines and 
ail other the property of the said Fitz Roy Iron Mining Company, shall 
1)0 fran.sfcrred to the Fitz Roy Iron and Coal Mining Compimy in con­
sideration of the first three thousand three hundred and thirty-three 
shares of the Capital of the new or last mentioned Company being 
allotted to and vested in the Shareholders of the first mentioned Com­
pany, as paid up shares, in the proportion in which they are now- 
proprietors of shares in that Company. And whereas the said .several 
persons, proprietors of the said Fitz Roy Iron Mining Company are 
tlesirous that the said Deed of Settlement should be cancelled and 
that a Company should be established ami incorporated under the 
provisions herein contained, and it is expedient that a ('ompany should 
be established and incorporated tor the purposes herein mentioned.

Be it therefore enacted bv His Kxcellencv the (lovernor of New 
South Wales, by and with the advice and consent of the legislative 
Council theivof, as follows :—

I. From and after the passing of this .\ct the slid Deetl of 
shall be deemeti to be cancelleii and made void and the followingunf Corap-iy <». 
per.sons, that is to .say, John Burton, Abraham Davy, David I>ewaj ,'^'^
William (iriffin, William Griftin, Thomaf; Holmes, Samuel Play.sted 
Jeston, Klizabetli Korff, .John Korff, (iordon Korlf, Samuel Henry 
Marsh, John Moring, Joseph Moring, Frederick Jolm Rotheiy, Thomas



Sisi],
rn«er to bUc Knd be
tftcd.

iand»

Tipple Smith, Wilimm 'rip])ie Smith, Peter Barber Whitfield, and 
all other persons who shall hereafter become subscribers to the said 
Company, and their several and respective successors, executors, 
administrators, and assipjns, slmll Imj and hereby are united into a 
Company for tlie purpose of working certain Iron and Coal Mines 
situated at Mittagong, and other places in the Colony of New 
South Wales, and of (piarrying, raising, melting and disposing ot 
the ores of' Iron, Steel, and other Minerals to be obtained from the 
said Minos, ami of manufacturing and disposing of (he s;ime in such 
manner as may be thought expedient, ami also for the purjiose of 
working any other Mines whatsoever of which the said C'ompany 
may hereafter become possessed according to the rules, orders, and 
directions hereinafter mentioned, and l(>r that ptir])osc shall be one 
Botiy C’nrporate, by the name and style of “The Fitz Hoy Iron and 

Mining Company,” and by that name shall have peq>ctual succes­
sion, ami a common seal, and shall and may sue and be sued, plead, and 
be impleaded, answer, and be answered unto, defend, and be defended 
in all C’ourts and jilaces whatsoever, and shall have jiower and authority 
from aud after the passing of this act, and at all times thereafter, to 
jmrehase and hold lands, to them and their successors and assigns, for 
the use of the said undertaking, and works, and generally for the 
purposes of carrying the provisions of this act into effect, and also to 
sell and dispose of the said lands again, without incurring any jH*nalties 
or forfeitures; and all lands, tenements, hereditaments, mortgages, 
leases, agreements, mines, minerals, and all other property of whatever 
nature, real and personal, belonging to the said Fitz Roy Iron Mining 
Company, shall be vested in and become the absolute property of the 
said C‘ompany hereby incoqmrated.

"into^To’Hoo capital of the Company hereby established shall (until
»h*rrt vf £20 f»eh increased as hereinafter provided) be Two hundred thousand pounds

sterling, and shall be divided into Ten thousand shares of Twenty 
jKiunds each ; and such sliares shall be numbered in regular or arithme­
tical progression, l>eginning w ith number one, and every such share shall 
be distinguished by its aj)pro]>riatc number ; And the said shares shall 
be and are hereby vested in the persons hereinbefore named, and in 
such other persons as shall Uike shares in the said Company, and their 
successors, and their several and respective executors, administrators, 
and assigns.

three thousand,three hundred ami thirty three shares, 
i’ropri*tonof»heFii*shall bc Vested in the several proprietors of the sjiid Fitz Roy Iron 
(vnpwiy™ Mining Company, and in the proportions mentioned in the Schedule A

to this Act annexed, and the said shares shall be deemed and taken to 
have been fully paid tij) by the liolders thereof respectively, and shall be 
entered in the Registry of Sliareholders accordingly; and upon taking 
any other share every subscriber shall pay to the Secretary or other 
proper officer of the said Company, the sum of two pounds sterling, in 
resjicct of every share wliich shall 1k‘ so taken, and shall within one 

R s«c v t calendar month thereafter pay a further sum of two pounds upon even 
dep<«iof£a." ‘sucli share, and the remaining amount of every such share shall be paid

in tlie manner hereinafter provitled.



I\’. All hliarcs in the capital of the Company shall bc deemed ^
soiuil estate, and shall bc transferable and transmissible as such, and shall 
not bc of the nature of real estate.

Kvery j)orson who shall by virtue of this act have subscribed for, 
or shall otlunwise have become entitled to a share in the said Company, 
and whose name slmll have been entered on the register of shareholders 
luTeinallor mentioned, shall be deemed u slmreltolder of the (’onipaii}, 
and shall l)o entitled to ]>articipate in the profit and dividends of the 
Company in proportion to the amount of cu}>ital which he shall have 
paid u]>. .

\’l. The Directors shall cause the tiames, additions, and addresses of sb.r»*
of the several persons entitled to shares, together witli tlie number of 
shares to which they shall be respectively entitled, distinguishing eacli 
share by its proper number, and the amount of the subscriptions paid 
on such shares, to be from time to time fairly and distinctly entered in 
a Register Hook to be kept in the office of the said Comjiany for that 
jmrjKise, and to be called the “ Register of Shareholders,” and the sur­
names or corporate names of the said shareholders shall be placed in 
alphabetical order, to the end that each proprietor for the time being 
and his interest in the Company may be known.

VII. On demand by the holder of any shares the Directors of the 
Company shall cause a certificate of the Projirietorship of sucli shares 
be delivered to such shareholder; and such certificate shall have tlie hoiaen. 
common seal of the Company affixed thereto, and shall specify the shares 
to which such shareholder is entitled, and the same may be according 
to the form in the schedule H to this act annexed, or to the like effect j 
and such certificate shall be admitted in all Courts a.s prinia facie evidence Certific«te 
of the title of such shaieholder to the share therein specified, but the,il^ ">
want of such certificate shall not prevent the liolder of any share from 
disposing thereof or receiving his share of the profits in respect 
thereof.

\TII. If any such certificate be worn out or damaged then upon ^
same being produced at some meeting of the Directors, such Directors 
mav order the same to bc cancelled and another similar certificate to be 
given to the jiarty in whom the property of such certificate and of the 
shares therein mentioned shall be at the time vested; or if such eerti- 
ficate be lost or destroyed, tlien upon proof thereof to the satisfaction 
of the Directors, a similar certificate shall be given to the jiarty entitled 
to the certificate so lost or destroyed and to the shares therein mentioned, 
and in either ca.se a duo entry of the substituted certificate shall be made 
by the Secretary in tlie Register of Shareholders.

IX. It shall be lawful for any shareholder to sell and transfer all or swcuu»y >>« 
any of his sliares subject to the ]m)vis}oiis herein contained; provided 
that cverv such transfer shall be by deed in which the consideration 
shall be stated ; and such deed may be according to the form in the 
Schedule C’ to this act annexed, or to the like effect; and provided also 
that if any certificate of tlie proprictor-sliip of the shares to be trans­
ferred shall have been issued, the same shall upon sucli transfer be 
delivered uji to the Directors to be cancelled or to be endorsed by the 
Secretary to the Company with a meinoramlum of the transfer, u’nlc'f''
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it shall Ik‘ siuiwn to iht* siUistaflion ot tiu.* Directors that llic same has 
iH’en lost or destroy eU.

TmnsjtrofiJuirf-ito le X. 'Dk' sjdd deeil of transfer (-ulum duly exiH'uted) nliall be
deliveretl to the Secretary and be kept by liini, and he shall enter a 
memorial thereof in a lHK)k to be called the “ Register of Transfers,” 
and shall enilorse such entrv on the tleed of transfer, and shall on 
demand deliver a new certificate to the purchaser ; mul on the reipiest 
of the purchaser of any shares an indorsement (»f such transfer shall l>e 
made on the existing certificate t»f such shares instead of‘ a new cer­
tificate being granted ; and viixm such indorsement being signed by 
the Secretary, such certificate shall be considered in every respect the 
same as a new certificate j and until such dee<l of transfer iws bi*cn 
s<.) delivered, to the SetTctarv us aforesaid, the vendor of the sliares shall 
continue liable to the Comjiany for any calls tliat may bc made upon 
such shares; and the purcliaser shall not be entitled to receive any 
sliare of the profits of the Comjiuny or to vote in respect of such slwres.

XI. It sliall l»e lawful for the Dinx'tors to close the Register of 
Transfers, for a period not exceeiUng fourteen days previous to each 
half-yearly meeting, and they may fixatiay for tlie closing of tlie same of 
wliich seven days notice sliall l>e given by advertisement in one or more 
uowspajH'rs, and any transfer made during the time when the transfer 
Uioks are so closed shall, us between tlie C'mnpany and the party claiming 
under the same, but not otherwise, be considered as made subsequently 
t<i sucli half-yearly meeting.

'ow i»t<-’rest in anysharcsliavelk'cometransniittcdincon-
tnn^ lo be «uihretj. senuence of the death or bankruptcy, or inwilvcncy of auv shareholder,catedbye dKlenum. . . * ,or 111 cuiiM'quence of the marriage ot a female shareholder, or by any 

other lawful means than by a transfer according to tlie provisions ofthis 
Act, such truuNinissioM sliall bt“ authenticated by a declaration in writing 
as hereinafter mentioned, or in sucli other manner as the Directors shall 
require; and every such declaration or other authentication shall state and 
show the manner in which, and the party to whom such shares shall 
have been so transniilted, and shall be made and signed by some credible 
jKTson before a justice of the peace or Notary public ; and such deolara- 
tion or other auflientication shall be left with the .Secretary, and upon 
the same being deemed satisfiictorv by the Directors, he shall enter the 
name of the person entitled under such transmission in the Register of 
Shareholders ; and until such transmission has been so authenticated 
and such entry made, no person claiming by virtue of' any such trans­
mission, shall be entitled to receive any sliare of the profits of the 
undertaking nor to vote in respect of any such share as the liolder 
thereof.

XIII. If such transmission be by virtue of the marriage of a female 
shareliolder, the said dechu'ation or other authentication shall contain a 
copy of the register of such marriage, or other particulars of the cele­
bration thereof^ and shall declare or shew the identity of the wife with 
the holder of such shares ; and if such truusmisHion have taken place by 
virtue of any testamentary instrument, or by intestacy, the jirobate of 
tlie will, or the letters of administration, or an oHicial extract therefrom 
shall together with such declaration or other authentication be produced

Proof of
ti4niji|te, mil, &’c.



to the Secretary; and upon Hiich pri-duction in either of the caae«
Jiforesiiid, the Secretary sJialJ njake nn entry of the declaration or other 
authentication in the wiid Register of TranaferB.

The Company sliaJl not ho bound in any’ manner by ^
trnstH, or equitable interoBts, or demands affecting any share standing inSTiMiw^afTh»r»*** 
the name of any person aa the ostensible proprietor thereof or be 
re(iuired to lake any notice of such trusts or equitable interests or 
demands, hut the receipts of the person in whose names the shares 
.shall .stand in the ln>t>kH of the Company, .shall notwithstanding such 
trusts, or equitable intere.sts, or demands, and notice thereof to the 
Comjwny, Ihj a good, valid and conclusive discharge to the Company 
for or in respect of any dividend, or other money payable by the Com. 
pany in respect of such shares, and a transfer of the said share.s by the 
jK'r.son in whose name such share-s shall so .stand shall, notwithstanding 
a.s af(>resaitl, Ik' binding and conclu-sive as far aa may concern the said 
Company against all persons claiming by virtue of such trusts, or 
equitable intere.sts, or demamU; Provided always that it shall be com­
petent to the Directors of the Comjrany, if they .shall think fit so to do, 
to withhold payment of the dividends on any such shares, and to refuse 
to allow, or recognize tJjc transfer of such .shares in any ca.se in which 
the Company shall have had notice of any claims under an alleged 
tru-st, or e.quital)le intuebt, or demand, ami when such claim shall 
appear to the Directors to be well founded. And Provided al.so that 
nothing herein contained .shall be deemed or taken to interfere with or 
abridge the riglit and power of a Court of Equity to restrain the pay­
ment of any such dividend, or other money payable by the Conipany in 
re.spect of any such shares, or the transfer thereafler of any .such shares, 
or to direct the payment of such dividends, or other money not already 
paid by the Company, or the transfer of such shares to such person as 
such (>urt may think fit.

XV. The several persons who have accepted or who sliall hcreafters«^jj^^»i»|w4 
accept or hold shares in the Company .shall pay the amount of the said**
shares or such portions thereof as .shall from time to time be called for
by the Directors at such times and places a.s shall be appointed by the
Director.s; and with resjiect to the provi.sion in this act contained for
enforcing the jiayment of calls the word ‘Shareholder’ shall extend toXem •sh«rriwW«'»
and include the legal personal representatives of every such Shareholder.'*

XVI. It shall be lawful for the Directors from time to time to makefs^wtosu***^ 
MJcJi calls of money upon the several shareholders in respect of the
amount of their respective shares as the siiid Directors shall deem 
necessary, provided that thirty dtiys notice at the lea.st be given of each 
call by a Notice in the Guvernment Gazette, and in one or more of the 
Newspujuirs jnjhiished in Sydney, anti that successive calls be not made 
at a le.ss interval than tliree months, and that no call exceed the sum of 
one pouml for or in re.spect of any one share; and every shareholder 
sliidl be liable to pay the amount of the calls so made in respect of the 
sliart’s held hy liim to the persons and at the lintes and places from time 
to time ajjpointed by the said Directors.

XVII. If before or on tlie day appt)inted for payment, any share-p»a « 
holder shall not pay the amount of any call to wliich he is liable, he



(>

sliall ho liable to pay interest thereon at the rate of eight jier cent, per 
annum, from the day appointed for the jiayment thereof, to the time of 
the actual payment; and no such shareholder slmll whilst any call on 
any of his shares shall be in arrear be entitled to transfer any of his 
shares or to vote al any General Meeting or to receive any dividend. 

]Wriortx»iv^i^nn- XVIII. It shall bc lawful for the Directors if they think fit to 
iniwfcr. receive rrom any of the Shareholders who shall be willing to advance

the same, all or any ]>art of the moneys due upon their respective sliares 
beyond the sums actually called for, ami such shareholder shall there­
upon he entitled to participate in the profits of the (’ompany in proper- 
tion to the amount ot Capital they shall thercujion have paid up, or if it 
shall be .so arranged between the Directors and any such shareholder the 
C ompany may jiay Interest at such a rate not exceeding the rate afore- 
.saidupon the amount of Capital wliich such sliareliolder may have paid up 
in exce-ss of the calls for the time being made upon his shares, as the .share­
holder paying .such sum in advance and the Directors shall agree upon. 

^"^^*** If the time apjiointed by the Directors for the payment of
any call, any shareholder slmll fail to pay the amount of such call, it 
slmll be lawful for the Company to sue such shareliolder for the amount 
thereof in any Court of Law or Equity, having competent jurisdiction,

DeciMMioi. in <ruiui to recovcr the same, with interest as aforesaid ; aud in any action or
nKorCTciiii. suit it shall he sufficient for the Company to declare that the Defendant

is the holder of one share or more, (stating the number) and is indebted 
to the Company in such sum of money as the calls in arrear sliall amount 
to in respect of one call or more, (stating the number and amount of 
each of such calls) whereby an action hath accrued to the Company bv 

'“virtue ofthis Act; and on the trial or hearing of such action or suit, it 
shall be sufficient to prove that the defendant at the time of making 
.such call wa-s a holder of one share or more in the Company, and that 
such call wa.s in fact made, and such notice thereof given, a.s is directed 
by this Act; and it slmll not be necessary to prove the ajijKiintmeut of 
the Directors who made .such call, nor any other matter whatsoever, 
and tliereupon the Company shall be entitled to recover what sliall be 

Proof of Propnctorihip upon such Call and interest thereon; and tlie production of the
register of Shareholders required to be kept in the office of the Com­
pany shall be prinm facie evidence of such defendant’s being a Share­
holder, aud of the number and amount of his .shares.

II ‘Shareholder shall fail to pay any call payable by him, 
together with the interest due thereon, the Directors at any time after 
the expiration of two months from the day appointed for jmyineiit of such 
call, may if they shall think fit, declare tlie shares in re.spect of which 
such call was payable forfeited, and that whether the said Company 

to sued for the ainouut of stjcli call or not; Provided that before
#iia« forfwt.d. declaring any share forfeited, the Directors shall cause notice of their

intention to declare such share to be forfeited to be left at or trans­
mitted by the jiost to the usual or last place of almde of the person 
appearing by tlie register of .Shareholders to be the proprietor of such 
share, and if the holder of any .such share shall be beyond the limits of this 
t’olouy, or if his or their usual or last place of abode be uotknown to tlie 
Directors, by reason of its being imperfectly described in the register of



Sliareholders or otherwise, or if the interest in any such share sliall be 
known by the l^irectors to have become transmitted otlierwisc than by 
transfer as hereinbefore mentioned, but a declaration of such transmission 
shall not have been registered as aforesaid, am! so the address of the party 
to whom the said share may have been transmitted or may for the time 
being belon^f shall not be- known to the Directors, the Directors shall 
give puhlie notice of such intention in the Gorernwenf Oazetfp and 
also in iine or more of the newspapers published in the (’ify of Sydney 
ami the several notices aforesaid shall bc given twenty-one’days at least 
before the Direclors shall make such declaration of forfeiture.

XX I. After such forfeiture, it shall bo lawful for the Directors to sell tiure* ni»r
the forfeited share either by public auction or jirivatc contract, and if 
there be more than one forfeited share, then either separatelv or together 
as to them shall seem fit; provided that the Comjiany shall not sell or No Kham toi* 
transfer more of the shares of any such defaulter than shall be sufficient 
as nearly as can be ascertained at the time of such sale, to pay thearrears"'*"**^ 
tlicn due from sucli defaulter on account of any calls, together with the 
interest and the expenses attending or occasioned by such forfeiture and 
sale, and if the money produced by the sale of any such forfeited share bc 
more than sufficient to pay all such arrears of calls and interest and ex­
ponses, the surplus shall on demand be paid to the dofauitcr ^ and provided pnymw of imjn 
also, that if payment of such arrears of calls and interest and expenses be to 
made before any share so forfeited shall have been sold as aforesaid, 
such share shall revert to the party to wliom the same belonged before 
such forfeiture, in such manner as if such call had been duly paid.

XXII. A solemn declaration in writing by some credible person not
• *a1*i !• ^ ^ purciawn ofmicrcstea in the matter, made in conformity with the provisions of an forfeited »hw.
Act of ( outicil, passed in the ninth year of the reign of Her present 
Majesty, Queen Victoria, and numbered 9, that the call in respect of a 
share wa> made and notice thereof given, and tJiat default in payment of 
the call wa-s made, and that the foifeiture of the share was declared in 
manner hereinbefore recpiircd, shall be sufficient evidence of the facts 
therein stated, and such declaration and the receipt of the Treasurer or 
othei officer of the Company authorised bv the Directors to receive 
jiayment of the price of such share, shall constitute a good title to such 
'^haro, and a certificate of proprietorship shall be delivered to such 
purcha.ser, and thereupon he shall be deemed the holder of such share 
ilischarged from all calls due prior to such purchase, and he sliall not be 
Ixmnd to see to the application of the purchase-moncy, nor shall his title 
to such share be affected by any irregularity in the proceedings in 
reference to such forfeiture or sale.

XXIII. ’J'hc first General Meeting of tlie Shareholders of the Com­
pany for putting this Aet in execution, shall be held at some convenient’ ” 
jilace within the City of Sydney within two months after the passing of 
this Act, between the hours- of ten in the forenoon, and four in the 
afternoon, and the future General Meetings of the Company, shall be 
held on tlie first Monday in the monthsof February and *Vugust, or at sucli 
other stated jieriods as shall he apjiointed tor that purjiose, by an order 
of a (leneral Meeting, and the Meetings so ajijiointed sliul! be called 
“ Half-yearly (Jeneral Meetings," and all Mecting.s, whether Half-yearly



or extraordinary, shall be held at such place as the Shareholders shall at 
any (ieiieral Meeting direct and appoint, and if no such direction be 
given then, at such place as the Directors shall from time to time 
appoint.

.th»if-yo*riy XXIV. No matters cxccpt such OS urc appointed by this Act to bc 
Oen«»i-Mwi.Bjffc ^ Half!.yearly General Meeting, shall be transjicted at any such

Meeting, unless special notice of .such matters have lioen given in the 
Buwnw* »t exir»orduadvertisement convening .such Meeting, and no extraordinary Meeting 
n«ry enter iipon any bu.sincss not .set forth in the notice iijKm which it

.shall have been convened.
Exu»oniii»ry M«unf XXV. Evcry General Meeting of the Shareholders other than a half-

yearly Meeting, shall be called an “ Extraordinary Meeting,” and such 
EiireoHtasryMfeting Meetings may be convened by the IMrectors a.s they think fit; and any

number of shareholders, holding in the aggregate five hundred shares 
may, by writing under their hand.s, at any time require the Directors to 
call an extraordinary Meeting of the Company, and such requisition 
shall fully express the object of the Meeting required to bc called, and 
shall be left at the office of the Company, or given to at least three 
Directors, or left at their last or usual places of abode ; and fbrthwitli 
upon the receipt of .such requisition, the Directors shall convene a 
meeting of the .shareholders; and if for twenty-one days after such 
notice, the Directors shall fail to call such Meeting, the number of 
shareholders aforesaid, qualified as aforesaid, may call such Meeting by 
giving fifteen days public notice thereof in the Onverrinumf Gozetfe, and 
in one or more of the newspapers published in the City of .Sydney.

XXVL Fifteen days public notice at the least of al! Meetings 
whether half yearly or extraordinary, shall be given by advertisement 
in the Gocernment Gazette, and one or more new.spapersas hereinbefore 
mentioned which shall specify the place, day, and the hour of meeting, 
and every notice of an extraordinary meeting, or of a half-yearly 
meeting, if any other business than the busines.s hereby apjjointed for 
half-yearly meetings is to be done thereat, shall s]>ecify the purpose for 
which the meeting is called.

Qu«umofsh«rhoUCTs XXVII. Ill order to constitute a general meeting, there shall be 
for»gcMt«i meBting. pj.ygpjjj. personally or by proxy, shareholders holding in the

aggregate not less than one twentieth of the capital of the C ompany, 
and being in number not less than ten, and such shareholders shall l>e a 
quorum ; and if within one hour from the time appointed f()r such 
meeting, the said quorum bo not present, no business shall bo transacted 
at the meeting other tluui the declaring of a dividend, in ca.se that .shall 
be one of the objects of the mooting ; but such meeting shall, except in 
respect of’ the election of Directors a.s hereinafter mentioned, be held to 
be adjourned sine die.

ch»irm»n mt Oencr»i XXVIII. At cvory gcncra! meeting one or other ot the following
persons shall preside as Chairman : that is to say, the Chainnan of the 
Company, or in his ab.sence the dejiuty (.'hainnan, or in the absence ot 
the (’hairman and deputy Chairman some one of the Director.s of the 
Company to be cho.sen bv the meeting, or in the alwence of the C hairman 
and deputy Chairman and of al! the Directors, any shareholder to 
chosen tor that puriKwo hv the meeting; and such Chairman shall be
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entitled to vote not only as a j)rincipa} and proxy but also to give a casting 
vote if there be otherwise an equality of votes ; and every such general 
meeting may be adjourned from time to tinie, and from place to place, 
and no business shall be transacted at any adjourned meeting, other than u 
the business left unfinished at the meeting from which such sttljourninent"”**' 
took place.

XXIX. At all general meetings every shareholder who shall beVot*. of ihuthokW rt. 
possessed of rive or more share.s, shall, for (he first five shares bc entitled
to one vote, for the next ten shares to one other vote, and for every 
additional number of twenty shares to one additional vote : Provided
always, that no shareholder shall be entitled to more than fifteen votes 
altogether.

XXX. The votes ot shareholders may be given at any general Mumwrfrotm*. 
meeting either personally or by proxies, being shareholders, aijthorised
by writing according to the form in the schedule (C) to this Act annexed,
or in a form to the like effect, under the hand of the shareholder
nominating such proxy, or, if such shareholder be a Corporation, then
under their common seal; and every proposition at any such meeting
shall be determined by the majority of votes of the parties present,
including proxies} but no person shall bc entitled to vote as a proxy Rf*uiuu«,Mu.p»x.
unless the instrument appointing such proxy have been transmitted to "*■
the Secretary of the Company, not less than forty-eight hours before the
time appointed for holding the Meeting at which such proxy is to be 
used.

XXXI. If several persons be jointly entitled to any shares, the of j«int sur*. 
person w'hose name stands first in the register of shareholders, as one of^***^’
the holders of such shares, shall, for the purpose of voting at any 
meeting, be deemed the sole proprietor thereof; unless such joint share­
holders shall mutually agree that one or other of themselves shall so vote 
and shall so inform the Secretary of the Company by writing, under 
their hands ; and on all occasions the vote of such first named share­
holder, either in person or by proxy, shall be allowed as the vote in 
respect of such shares, without proof of the concurrence of tlie other 
holders thereof, unless in case of such agreement and notice thereof a.s 
aforesaid; and if any shareholder be a lunatic or idiot, such lunatic orvot« ofimittie. «nd 
idiot may vote by his committee ; and if any shareholder be a minor, he”*""*' 
may vote by his guardian or any one of his guardians ; and every such 
vote may be given either in person or by jiroxy.

XXXII. Whenever in this Act the consent of any particular p™>f of * 
majority of votes at any meeting of the Company is required in order 
to authorise any proceeding of the Company, such particular majority 
.shall only bc required to bf* proved in the event of a poll being 
demanded at such meeting ; and if such j>oll be not demanded, (lien a 
declaration by the Chairman that the resolution authorising such pro­
ceeding has been carrieil, and an entry to tlial effect in tlie book of 
proceedings of the Company, sliall be sufficient autliority for such 
proceeding without proof of the number or pmportion of votes recordeil 
in favor of or against the same.

XXXIII. Tlie sliareholders present eitlier personally or by proxyss* to be
at the first general meeting to be held as liereinbefore is mentioned, or
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at some meeting to be held by wljournnwnt therefrom, shall elect six 
persons to be Directors of the Company, and at the half-yearly meeting

August in cach vear, one Director shall retire 
from office, such retirement to be decided by lot between themselves, 
until all the first set of Directors who shall have bt*en elected at such first 
general meeting as aforesaid, shall have retired ; and then at the half, 
yearly meeting to be held in August in every year theretdler, the 
Director who shall have been longest \n office^ shall retire j and every 
such retiring Director shall be immediately re-eligible; and at every 
such half-yearly meeting in August in every year, the shareholders then 
present personally or by proxy ahall elect a new Director in the place 
of the Director then retiring from office, agreeably to the provision 
hereinafter contained •, and the perNons elected at any such meeting 
being neither removed nor disqualified, nor having resigned shall con­
tinue to be Directors until others are elected in their stead, as here'm- 
after mentioned.

E)d(&>eD>>«ctan<xa- XXXIV. If at any meeting at which an election of Directors ought
to take place the prescribed quorum of sharoliolderK shall not be present

®^***“^ within one hour from the time a|)j>ointed tor the meeting, no election
of Directors shall be mode, but such meeting shall staml adjmtrned to 
the following day at the same time and place ; and if at the meeting so 
adjourned the prescribed quorum be not present within one hmir from 
the time appointed for the meeting, the existing Dirt‘Ctors shall cwitimte 
to act and retain their powers until new Directors be appointed at the 
first Half Yearly meeting of the following year.

Qo*u6c»t>«rfDi«^ XXXV. \o persmi shall be capable of'bt'tnga Director unless he be
a Shareholder, and possessed of fiftv' shares; ami no person Itolding an 
office or place of trust or profit under the Company, or interested in 
any contract ^ith the Company, shall l>e capaWe of being a Director; 
and no IXrector shall be capable of accepting any other office or place 
of tnist or profit under tlie Corrqiany, or of being interested in any con­
tract with the Company, during the time he shall be a Director; bnt 
nothing in this Act contained shall pres’ent the Cotnpany from remu­
nerating the Chairman and IXrectws a.s they may think ih. 

OMiKv^^ef XXXVI. If any of the Directors at anytime siAiseqnesitly to his
e1«:tion accept or continue to hold any other office or place of -trust or 
profit under the Company, or be either directly <»r indirectly concerned 
in any contract with the Company, or partkijiate in any manner in the 
profits of any work to be done for the Company, or if-siich l>kector at 
any time cease to be a holder of the ]M-escribed number of shares in the 
Company, then in any of the cases aforesaid the office of such IWrector 
shall becrane vacant and tl>enct*fortli he shall cease from voting or acting 
as a Director.

sbtRboi^ of an ia. XXXVIl. Provided always, that no person being a .shareholder of
corponlbd Joist Sloek ^ '
Cm\

tT.-ta,' as a Director try reason ot any
Stock Company and the Com}>any hereby incorporated; but no such 
Director, being a shareholder of such Joint Stock Company, shall vote 
on any question as to any contract therewith.

tm

Putetor sWI

rpoTxr^ SamiSUKk * i uv.-.a. .. | ^
>01^3'Boi d^iuii-any Joint Stoc*k Company, shaH he dwqiiahncMi or pr<*ventou from acting

'**' as a Director bv reason of any contract entered into between such J<nnt



XXXVIII. If any Director die, or re-iign, or become disqualified or ^’'PP'y 
incompetent to act as a Director, or be removed, or cease to be 
Director by any other cause than that of going out of office by rotadon 
as aforesaid, the remaining I^rectors, if they think proper .so to do, may 
elect in his place some other shareholder, duly qualified to be a 
Director ; and the shareholder so elected shall continue in office until 
the next half-yearly meeting, when a Director shall be elected by the 
shareholders present in person or by proxy in the place of the Director 
so having died, resigned, or been removed, or become disqualified, or 
incompetent to be a Director or having ceased to be a Director.

XXXIX. The Directors sliall have the management and su|)erin.p<Brm of \u c«a- 
tendence of the affairs of the Company, and may appoint all tdficers and 
servants, required for conducting the undertaking of the (’ompany, and 
may purchase or rent lands, houses, or offices, or mines or vein.s of 
minerals for any of the purposes for which the (Company is hereby in­
corporated, and shall exerase al! other the powers of the ('ompany, 
except as to such matters a.s are directed by this act to be transacted by 
a general meeting of tlie shareholders ; but all the powers so to be ex­
ercised, shall be exercised in accordance with and subject to the pro­
visions of this act; and the exercise of all such powers shall be subject 
al.so to the control and regulation of any general Meeting specially con­
vened for the piiqMwe, but not so as to render invalid any act done by 
the I>irectors prior to any rewdutioo passed by such general Meeting; 
and any three of sitch Directors being jwesent at a duly convened Board 
Meeting, shall tbrm a quorum, and shall be competent to exercise the QMmm of iMncton. 
powers hereby given to the Directors generally.

XL. Except as otherwise provided by this act, the foUowingCwt^ po*m *f tb« 
powers of tfje (Company, {that is to say) the choice and removal o( the 
Directors, the choice of auditors, the vletermination as to the remuner­
ation ot’ the iWrectors, the determination as to the amount of nwney to 
be borrowed on mortgage, the determination as to the augmentation of 
capital, and the declaration of dividend.s, shall be exercised only at a 
general Meeting <rf‘the sharehoklers.

XLI. The Directors .shall hold meetings at such times as they shall Ditwt«».
ap|)oint for the pupo.se, and they may meet and adjourn as they think 
proper, from time to time, and from place to place, and at any time any 
two of the Oirectors may require the Secretary te call a Meeting «f tjie 
Directors ; and all questions at any such Meeting sliall be determined 
by tlie majority of votes of the Diret^ors prewent, and in case of an 
equal divisitm of votes, tlie CliairmaiM shall have a casting vote in addi­
tion to his vote as one of the I directors.

XLI I. At the first Mtniting of Directors held afW the iMt-wing 
thi.s act, and at the first or some other early meeting of the Directors 
Iteld after the Half-yearly General Meeting in Auguat of each year, the 
Directors pre.sent at such Meeting sliall choose one of the Directors to 
be chairman of tlie Company, and to act as chairman ot the Directors 
tor the year foHowing such choice, and shall also, it they think fit, 
choose another Director to be and act as deputy chairman for the same 
period ; and rf the diairman or deputy chairman die, or resign, or cease to

11



bo a Director, or otherwise become disqualified to act, the Directorn 
present at the meeting next atler the occurrence of such vacancy, or 
some other early meeting thereafter, shall choose some other of the 
Directors to fill such vacancy during the residue of the current year;

such chairman, if present, and in his absence the deputy chairman, 
if present, shall preside al all meetings of the Directors; hut if neither 
the chairman nor deputy chairman be present, the Directors present 
shall choase some one of their number to be chairman of such meeting.

XLin. The power of the Directors to make contracts on behalf of 
the Company may lawfully be exercised as follows; (that ia to say) 
With respect to any contract which if made between private persons 

would be by law required to bc in writing, and under seal, the 
l)iriM?tors may make such contract on behalf of the Company, in 
writing, and under the common seal of the Company, and in the 
same manner may vary or discharge the same.

With respect to any contract which, if made between private persons, 
would be by law required to be in writing, and signed by the 
parties to be charged therewith, the Directors may make such con­
tract on behalf of the Company, in writing, signed by any two of 
the Directors, and in the same manner may vary or discharge the 
same.

ith respect to any contract which if made between private persons, 
would by law be valid, although made by parol only and not re­
duced into writing, the Directors may make such contract on 
behalf of the Company by parol only, without writing, and in the 
•same manner may vary or discharge the same.

And all contracts made according to the provisions herein contained, 
shall be effectual in law and shall be binding upon the Comyany and 
their successors, and all other parties thereto, their heirs, executors, or 
administrators, as the case may be ; and on any default in the execution 
of any such contract, either by the Company or any other party thereto 
such action or suits may be brought either by or against the Company
as might be brought had the same contracts been made between private 
parties only.

Bo^ »Bd XMV. file Directors sliall cause notes, minutes, or copies, as the 
ca.se may require, of all appointments made, or contracts entered into 
by them, and of the orilers and proceedings of all meeting of the 
shareholders, and of the Directors and Committees of Directors, to be 
duly entered in books to be from time to time provided for the purjiose, 
which shall be kept under the superintendence of the Directors, and 
every such entry sliall be signed by the chairman of the meeting at 
which such apjiointments and contracts were made, or entered into, or 
authorised, or at which such jiroceedings and orders were respectively 
had or made; and such entry so signed, shall be received as evidence 
in all courts and before all judges, justices, and others without proof of 
such resjiective meeetings having been duly convened or held, or of the 
persons making or entering such orders or proceedings being share­
holders, or Directors, or of the signature of the chairman or of the fact 
of his having been chairman, all of which last mentioned matters shall 
he jiresumed until the contrary be proved.

(o be evidence.
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\L\. .-Ul acts (lour by any mcetini; ol the Directors, or by anv*''*^"™*^‘****‘"*P‘
. ' i'm V, !■ . , . ^ / pointnwnt of Dirwrtnr*

person acting as a Diri'Ctor, sliall, notwitlisUinding it may bc amTwardsnwwinvaiwiukpft.. 
iliscoveroil that there was some ilefect in the appointment of any siicJi**^'**^ 
Directors or persons, acting as albresaiil, or that tliey or any of them 
were or was liisqualitied, lie as valid as if every such person hail been 
duly appointed, and was qualified to bo a Director. ,

XLVI. N'o Dirwtor, by being jiarty to or executing in hli capacity n<rt to u 
of a Director, iuiy contract or otlicr instrument on behalf of the Com-’*'****'^ 
pany, or otherwise lawfully execiiling any of the powers given to tlio 
Dirv“Ctors, shall he subject to be sued or prosecuted individually by any 
person wiiomsoevcr; uiul the btMiies, or goods, or lands of tlie Directors 
shall not bo liable to execution of any legal process, by reason of any 
contract or other instrument so entered into, signed, or executed by 
them, or by reason of any other lawful act done by them in the execu­
tion of any of their powers a.s Directors ; and the Ilircctors, their heirs, 
executors and administrators shall be indemnified out of the c-apital of Pin*-
the C’onijxuiy, for all payments made or liability incurred in respect of 
any acts done by them, and for all losses, costs, and damages wliich 
tliey may incur in tlie execution of the powers granted to them j and 
the Directors for the time Ixung of tlie Company may ajiply the existing 
funds and capital of the Company for the purposes of such indemnity, 
and may, if necessary, for that purpose make calls of the capital re­
maining unpaid (if any.)

XLVII. At the first genenU meeting of the C'oinpany, to be heldEi«'‘>'«‘>fA««iitor». 
uller the passing of this act, the shareliolders shall elect two auditors in 
the same manner as is hereinbefore provided for the election of directors, 
and at the HalCyearly meeting in August in each year thereafter, the 
shareholders shall in like manner elect an auditor to supply the place of 
tlie auditor then retiring from ottict' according to the provision lierein- 
atler contained, and every aiulitor elected as hereinbefore provided being 
neitlier removed, nor disqualifiotl, nor having resigned shall continue to 
bc an auditor until another be elected in his stead; and every auditor on
shall have at least ten sliares in the Conqiany, and lu* shall not hold am 
other oHiee in the Company, nor lie in any other manner interested in 
its concerns excejit as a shareholder.

XC\ III. One of such auditors (to he determined in the first instance ..r Auditor*, 
by lot between themselves, unless they shall otlierwise agree, and afler- 
wards by seniority) shall go out of office at the Half-yearly meeting in 
August ill each year, but the auditor so going out shall be immediately .
re-eligible.

XLI.X. If any vacancy take place among the auditors in the courstv»oMK»»mtheoffir 
of tlie current year, then at any general meeting, the vacancy may 
supplied by election, ami the provision in this act contained, lesjK'Cting 
the failure <)f a Half-yearly meeting at which Directors ought to be (.-^lure or M«tini< ij 
chosen, shall ajiply muftifiti muiaudis to any met'tingat which an aiulitor'*"* 
ought to bc a})pointcd.

1.. 'I'lie .\uditors sliall have full authority at all rciusonable times, to i’o»fr* of Auditor* for
• ^ I • ,• \ t % 1 • 1 esommitum ofc*\anime the accouiit*s uml aHairs oi the Con)|mny, aud to inspeet tlie 

books, and to call for the production to them at the principal office of 
the Comjiany of all books, vouchers, writings, and documents, concern.
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Duty of Audiim. 

Poiren of Auditor*.

ing the same, and to call in the aid of the officers, clerks, and servants 
of the Company, or any other person competent to give information as 
to the Com]jany’s affairs.

of B»w LI Directors shall deliver to such auditors the half-yearly or
vontoAudiwrt. Other periodical accounts and balance-sheet fourteen ilays at the least

before the ensuing half-yearly meeting at which the same are rcqnin*d 
to be produced to the shareholders as hereinafter provided, and such 
auditors shall receive and examine the sann*, and shall examine into the 
state of the (’ompany’s affiiirs, and shall he at liberty to employ such 
accountants and other persons in such examination as they may think 
proper at the expense of the ('ompany, and they shall make a just, true, 
and faithful report on the wii<l accounts and affairs, and such rej>ort shall 
be read together with the report of the Directors at the Half-yearly 
meeting.

Furthw Aodiim»y be J II. If it shall appear to such Ilalf-vearlv meeting desirable that
w^Ied for *Da ^ ^ n %i *• ^ » i

may be ap- the Company’s affairs shouln be more lully investigated, or it at any other 
***“‘**^ general meeting it shall appear desirable to have a special examination

into the state of the Company’s affairs, it shall be lawful for such 
meeting cither to direct the said auditors to enquire into and rcjmrt on 
the affairs of the Company generally, or in their discretion, to apjH)int 
any two or more shareholders as special auditors for that purpose. 

s«uhiy to b* ukm LIU. Before any person intrusted with the cusUkIv or control of' 
ifiihmoocy. moneys belonging to the Company, whetlier Ireasurer, Collector, or

other officer of the Company, shall enter upon his office, the Directors 
shall take sufficient security from him for the faithful execution of his 
office.

LIV. Everv officer employed by the Company shall from time t<» 
time when required by the Directors make out and deliver to them or 
to any person appointed by them for that purjmse a true and per­
fect account in writing, under his hand of all monies received by 
him on behalf of the Company, and such account shall state how and to 
whom and for what purjmse such monies shall have been disposed of; 
and together with such account such officer shall deliver the vouchers 
and receipts for such })avments, and every such officer sliall jiay to the 
Directors, or to anv })erson apjiointed hy them to receive the same, all 
monies which shall appear to he owing from him upon the balance of 
such accounts.

summiry j^\'. Ifauvsiicli officer fail to render sucfi account, or to produce
and deliver nj) all the vouchers and recoijits relating to the same in his 
possession or jiower, or to pay the balance thereof wlien thereunto 
re(|uired, or if for three days after being thereunto required, he fail to 
deliver iqi to tlie Directors, or to any person apjiointed by them to 
receive the same, all jiajiers and writings, property, effects, matters and 
things in his possession, or power relating to the execution of this act 
or belonging to the C'oinpany, then on coinjilaint thereof being made 
to a Justice, such Justice sliall snmnum such officer, to apjiear before 
two or more Justices, at a time and place to he set forth in such sum­
mons, to answer such charge, ami upon the ajipearance of such officer, 
or in his absence, ujion proof that sucli summons wiis jiersonally served 
ujion him or left at his last known place of abode, such Justices ma\

Offiem to Account un deiiioud.

^iitut ptrttn
t9 MTOUQl.
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liear and deti>rmine the matter in a summary way, and may adjust and 
deciarethe bahuire owing by such officer, and if it apjiear either upon the 
confession of such officer, or ujxm evidence, or upon inspection of tlie 
account, that any monies of tlie C'omj)any are in the hands of such 
otficer, or owing hy him to the Company, sucli Justices may order such 
officer to jiay tlie same, and if he fail to pay the amount, it shall be 
lawfiil for sueh Justices to grant a warrant to levy tlie same by distress, 
or in default thereof to commit the offender to gaol for a period not 
exceeding three months, unless the said amount be sooner paid.

L\’I. If any such officer refuse to make out such account in writing, o«c«i rtfunn* 
or to produce and deliver to the Justices the several vouchers and re- to b« 
ceijits relating thereto, or to deliver up any liooks, papers, or writings, 
jmiperty, effects, matters, or things in his possession or pow’er belonging 
to tlie Company, such Justices may lawfully commit such ctfeiider to 
giiol, there to remain until he shall have delivered up all the vouchers 
and receipts (if any) in his possession or pow'cr relating to such accounts, 
and have <lelivered up all books, papers, writings, property, effects, 
matters, and things (if any) in hi.s possession or power belonging to the 
(’<ini})any.

LVll. If any Director or otlier person acting on behalf of thewb»r*oBic«»boaeiu 
('ompany shall make oath that he has good reason to believe 
grounds to be stated in his deposition, and does believe that it is the inten-""*^- 
tion of anv such officer as aforesaid to abscond, or that he has absconded, 
it shall be lawful for tlie Justice before whom the complaint is made, if 
he sliall think fit, to issue a warrant in the first instance for the bringing 
such officer before such two Justices as aforesaid ; but no person exe­
cuting such warrant shall keep such officer in custody longer than 
twenty.foiir hours, or such longer period as may be rendered necessary 
by the distance of the place of apprehension from the residence of the 
nearest or most convenient magistrate without bringing him before some 
Justice, and it shall be lawful for the Justice before whom such otficer 
may be brought either to discliarge such officer, if he think there is no 
sufficient ground for his detention, or to order such officer to be detained 
in eust<Hly .so as to be brought before two Justice.s at a time and jilace 
to be named in such order, unless such otficer give bail to the satisfaction 
»if such Justice for his ap})earunce before such Justices to answer the 
complaint of the C’oni}»any j provided nevertheless that no such proceed­
ing against or tlealing with any such officer as aforesaid shall 
the Company of auv remedy which they might otherwise have against 
sucli officer or any surety of sucli officer.

DVIII. ’file l)irectors shall auise full and true accounts to be kept Aocoimtstobf kept, 
of all sums of money received or expended on account of the Company 
by them, and all persons employed by or inider them, and of the matters 
and things fiir wliich such sums of money shall liave been received or 
ilisbnrsed and }iaid.

hIX. The books of the Company shall be lialaneed fifteen days at 
least before eacli half-yearly general meeting of shareholders; and fortli- 
willi on the books being so balanced, an exact balance sheet shall be 
made up, which shall exhibit a true statement of the capital, stock, 
credits, and j)ro}ierty of every ilesoripfion lielonging to the C omjiany,
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and the debts due by the (’onipan}- at the date of making sueh balutu*e 
.sheet, and a distinct view ot the pn>Ht or ios.s which slmll liave arisen on 
the transactions of the Company in the course of the preceding half, 
year; ami previously to each half-yearly nu^eting, such balance sheet 
shall W e\amine<i by the Directors, or any throe of their number, and 
sh:dl be signed by the clminnan or deputy chairman of thi‘ Directors.

shall produce to the shareholders assembled at 
— w meeting, the said balance sheet applicable to thcperio<l 

immediately preceding such meeting together with the report of the 
auditors thereon, as hereinbefore provided.

The Directors shall apptiint a l>ook-keeper to enter the ac-
be jimvided for the purpose, aud every 

such book-keeper shall fiermit any shareholder to inspect such lnM«ks 
aud such balance sheet as aforc.sald at the principal otticc or place of 
the company, and to take copies or extracts therefrom at any reasonable 
time, during one tortnight l^fore and one month after evoiw half-yearlv 
Meeting, and if he lail to permit any .such shareholder to ius|>ect sueh 
books, or take extracts or copies therefrom, during the periotLs afore- 
siiid, he shall forfeit to such shareholder for everv such offence a sum 
not exceetling rive jKiunds; hut tlie shareholders slmll not he entitled 
at any time except during the perimis aforesaid, to demand the in- 
spc>ction of such books mde.s.s in virtue of a written order signed b\' 
three of the Directors.

rn-irwjttiy u OwUn. I.XII. J*revioiislv to eveiT Half-vcarly Meeting at which a dividenil 
vhnn«tobe|»wy*wUs mtcMufcil to l>e declared, the Diri^t'tors shall cause a scheme to be

prepared, sliewing the profits (if any) of tlie Comjiany, for tlie jieriod 
current since the preceding Half-yearly .Meeting at wliich a dividetui 
wa.s di'clared. and apjKirtioning the same and any surplus remaining 
mulivided from any former period, or so much therts)f, as they may 
consider ajijilicalile to the jiurposes of dividend, among the sharehold­
ers, according to the shares held hy them respectively, the amount puiil 
thereon, and the perunls during which the .same mav have been jiaid, 
ami shall exhihit sueh scheme at sucli Half-yearly meeting: and at aiieli 
meeting a dividend may be declared acctirdiug to such scheme, or of

less amount a.s the meeting shall think fit.
LXIII. rile (’«>m}iaiiy shall not make any dividend wherehv their 

capital .stoc'k will he in any degree reduced; provided always, that the 
word, “dividend” shall not be construed to ajiplv to a return of anv 
portion of the capital stock, with the consent of all tlie mortagees and 
bond creditors <)f the C’onipany, ilue notice being given for that pur- 
]K>se al an extraordinary meeting to he convened for tiiat object.

** IAI\ . Before apportioning the jirofits to he divided among the .Slmre- 
«<»ijiiiw»«ck-». hohlers, the Directors may, if they think fit, set aside thereout such

»um aN they may think projR*r to meet coiitingciicies or for enlarging 
repairing or imjiroving the works coiinectetl with the Company’s 
undertakings or any jjart thereof, and may ilivide the balance only 
among the Shareholders.

Notice uiwn C\\. Aiiv suiiiinons or notice or any writ or other proceeding at 
law or in equity retjuiring to he served upon the Company mav he 
served by the same Wing left al or traiisiiutted through the jiost direct-

Uividnwl not to b« 
iMik to » 10 ndxurr Cxplui.



.■J to the principal offico of the Company or being given personally to
the Secretary or in r*e there be no Secretary then by being given to 
any one Director of the (Jornpanv. ^

>«■ hy the Company niKm the'--p"/
•Shareholders may, unless expressly recp.ired to be served personally, be“““^-
served by the same bein^r transmitted through the post directed accord­
ing to the registered address or other known atidress of the Share­
holder, withiti such pericMl as to admit of its being delivered in the due 
course of delivery within the period (If any) prescribed for the giving 
ot such notice ; and in i)roving such service, it shall be sufficient to 
prove that such notice wa.s properly directed and that It was so put into 
the post office. IVovided that this enactment as to the time of trans. 
mission shall not apply to Shareholders resident out of the Colony, but 
in every such case such notice may be given to any person who may 
be tlie duly authorised agent of any such Sliareliolder as last mentionetl, 
and shall have been recognised as such by the Directors, or such notice 
may be given by tburtecn days notice by advertisement in the N’ew'
South Wales (Son-rnment Gazettf, and in one or more Newspapers 
published in the City of Sydney.

LX VII. All notices directed to be given to the Shareholders, shall » J«ai-Pro.
with respect to any share to whidi persons are jointly entitled, be given
to whichever of the said per.sons shall be named first in the Hegister of
shareholders, an<l notice so given shall be sufficient notice to all the 
proprietors of such share.

LX\ IIL Kveiy suninions, notice, or other such document requiring 4'^*^**'*^ 
authentication by the Company may be signed by two Directors, or by**^
the Secretary of the Company, and need not he imder the common 
seal of the Company.
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LXIX.^ If any person against whom the Company shall l‘i»ve any itl
claim or demuntl become bankrupt, or take the benefit of any Act for 
the relief of insolvent debtors, it shall he lawful for the Secretary or 
Ireasurer ot the Company in all proceedings against the estate of such 
bankrupt or insolvent, or under any fiat, sequestration, or act of in­
solvency against such bankrupt or insolvent, to represent the Company 
and act in their behalf in all respects. ‘

LXX For the piiqiose of regulating the conduct of the officers and 
servants of the Company, and for proviiling for the due management ' " 
ot the affairs of the (ompany in all respects whatsoever, it shall he 
lawful for the C ompany, subject to tlie provisions herein mentioned, 
from time to time to make such Bye-laws ami Regulations as they think 
tit, provitleil that such Bye-laws be not repugnant to the laws of the 
colony or to tlie provisions of this Act, or to any Hc.solution of any 
(jenerai mtvting of Sharehoidors ; and such Bye-laws shall be reduciHl 
into writing, and shall have affixed thereto the common seal of the 
('onqntny, and a copy of such Bye-laws shall bc given to every officer 
ami servant of the ('ompany affected thereby.

LXXI. It shall he lawful tiir the ('ompany by such Bye-laws to im-Bye-Uw< » b* m 
|M)sc such reasonable penalties upon all persons being officers orservantsar^r"bc‘^it^t!d 
of’the Company offending against such Bye-laws xs tlie Company think 
fit, not exceeding Five pounds for any one offence ; provided that the
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sarn<‘ shull hf so franii’il {is to allow ilu* justici’ or justices, lM*l’orc uliom 
iUiy jH’nalty imposed thereby may be soiip;ht to be recovered, to order a 
])ait only ofsucli jicmilty to l)e jiaid if sucli justice shall think fit. 

hv»iin<jrof By.im, LWH. 'I'he ]>roduction of a printed or written copy of the llye-
laws of the Company Imvinjj the eonnnon seal of the Companv afii\ed 
thereto, shall be siifTieient evidence of such Bye-laws in all proceediitji.s 
under the same.

eXXIU. It shall be lawful for the Company by the order of any 
hoiderm OT by the kd- tfi*nerul moetiniT to raise any further sum or sums of monev not cxceedinir 
•‘•ribtm. ultogotner, two numired thmisiind pounds in addition to the sai(I

(.’apital of two hundred thousand j)onnds, for carrying out tluM>biects of 
the siiitl (’ompany, and the Com|»;iny are hereby authorized ajul cm- 
powered to raise any such further sum or simis by contribution amorig.si 
themselves, or by the admission of other persons or snlwcribers to the 
('ompany, and by issiiinjr new shares of twenty ponmls each, to sueh 
contributors, or subscribers, but so that each contributor or subscriber 
sliall not ])ay a les.s jirico than twenty ])onnd,s for each new share. 

.New »hjuw to b» con- LXXIV. 'file Capital so to bc raised by the creation of new shares 
KtDCTk] ** ' shall be considered as part of the General ('apital and shall subject to

the same jirovisions in all respects, whether with reference to the pav- 
meiits of calls or the forfeiture of sliares on the non payment of calls or 
otherwise jus if it had been ]>art of the orijrinal (.’apital, except as to the 
times of making calls for such additiomd ('apital, and the amotint of 
sueh ealls, which res])ectively it shall be lawful for the C’ompanv fr«)in 
time to lime to fix a.-^ they shall think fit.

pn»tore'’'’o" • Provided alwiiys that when the (’ompany shall determine to
issue new shares under the provisons of this act, the l)irtK.’tors shall hv
a circular letter to be sent by post or otlierwise and addressed to each of
the then proprietors signify the number of new shares to be issued, ami
the price thereof, and the said projirietors shall, within a period to he
stilted in sueh circular letter, but not less than thirty days from tlie
sending thereof, he entitled to the ojition of taking all or any of sueh
new sliares in preference to any other ])ers(ms; and such of the said
}>r<ij)fietor,s who within such period may signify in writing to the
Directors, tlieir de.siro to partake in the ilistribntion of such new shares
shall as between themselves he entitled to hai o manv of such new shares♦
as -siiall be in proportion to the number of their then present shares. 

LXX\'I. In case any person wlio shall agree to take any new sl}ari*s 
nn- .ii»r« to he witliiii till' ucriod to be fixed for sueh purpose bv the Directois,

(aiul which shall not be less tiian thirty days) pay the price, or dejiosir 
to Ijc required on any new shares allotteil to liim, then, and witlumt 
tuejiidice to tlie reincflies of the Comjiany again.st him for enfiircing 
s.ieii paimeiit, it shall lur lawful to the Directors to allot any such 
share.s to any other jirojirii-tor, or jierson whomsoever, at such price for 
each such share as they may think projier, hut not less than twenty 
pounds for lliesume resjiectively.

urkddiSILnuiirTf In case at any time it shall be thmigiit exjiedient hy the
o««iwy,bymort)rkcr(’(,un).iijy to j-idse uiiy sum, t)!'sutiis of'moiiey, bv way of loan, it shall

lie lawfiil for the Companv, by anv order of any general meeting of the 
(’oinjiaiiy, to borrow and take iqi at interest, any sum or sums not ex­
ceeding in tlie w hole at iiiiy one time one-third of the amount of the

AU(*r prr-f*mptiwn fMid 
I'V ori^*intl propriHon
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capital of the ('ompany then actually ]>aitl up; and the Company, after 
an order shall have been made for that purpose by any general meeting, 
aio hereby empowered to mortgage or assign the property of tlie ('om- 
pany, or any part thereot', as a security for any sucli sum with interest 
to such person, as shall advance the same, all which said mortgages or 
XHsignments sliall be made under the common seal of the ( ompany, and 
shall operate to charge the then future as well as the then present pro­
perty of the ('ompany, any rule of law to the contrary thereof, notwith- 
stamhng ; and all persons to whom such mortgages or assignments shall 
he made, shall be ecjually entitled, one with tlu‘ other, to their propor­
tions of the said premises, according to the respective sums in such mort­
gages or assignments mentioned to be advanced, without any preference, 
hy reason of the priority of date of any such mortgiige or assignment, 
or any other account whatsoever.

LXXVIII. No such mortgage although it should comprise futureII Liiii ^ Comp»«Tcalls on the snarenolaers, shall unless expressly so provideu, preclude 
the (ompany from receiving and applying to the purposes of the Com­
pany any calls to be made by the Company.

LXXIX. If any execution either at law or in equity shall have been 
issued against the ])roperty or effects of the (-'ompany, and if there can­
not be found sntticient whereon to levy such execution, then such exe­
cution may be issueil against any of the shareholders to an amount equal 
to the amount of their shares respectively in the capital of the Company, 
in addition to the amount of the said shares: Provided always that no 
such execution shall issue against any shareholder except upon an order 
of the court in which the action suit or other proceeding shall have been 
brought or instituted made upon motion in open court after sufficient 
notice in writing to the persons sought to be charged, and upon such 
motion such court may order execution to issue accordingly ; and for 
the purpose of ascertaining the names of the shareholders and the amount 
of capital remaining to be paid iqmn their respective shares it shall be 
lawful for any person entitled to any such execution at all reasonable 
times to inspect the register of shareholders required to be kept in the 
office of the Company as aforesaid without fee : Provitleil furllier that sh»rfhoW»r. mi i»bw 
nothing herein contained shall extend to charge or make liable anyih.'ir* QDp^iii shtTfS 
shareholder of the Company or his real or personal estate with or for 
any debt or demand whatever due or to become tine from or by the 
Company or in any wise relating to the said undertaking tor any of the 
matters or things, anthoiised by this act to be made tlone or completed, 
to a greater extent than tlie amount of their subscribed shares and a 
further amount equal to their said subscribed sliares, any law to the cuii- 
trary tliercof in any wise notwithstanding.

LXXX. If by means of any such execution any shareholder 
liave paid any sum ofnumey beyond the amount then duo from him in 
respect of ciilis he shall forthwith be reimbursed such adtiitional sum by 
the Directors, tint of the funds of the Company.

LXXXI. The Secretary or Manager of the Conqiany, sliall "bhinN«me»^o^jwpne'.r, 
tliirty days from and after the first day of January, in each and every R*Ki*iar Owrav* 
year, or a.s soon thereafter as may be practicable cause a true and correct 
list of the names of all the persons who shall be then existing jiroprietors
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or sharehoiaers of the Company, with their respective places of abode, 
and descriptions, verified by a declaration to be made by such .Secretary 
or Mana#;cr, to be recorded in tiie office for tlie Registry of Deeds in 
the Colony ; and the same shall he ojien for inspection at all reasonable 
times, by any person requesting the same, on the payment of a fee of 
one shilling for each inspection ; and if any such Secretary or Manager 
shall omit or neglect to cause such a list to he recorded in maimer 
afiiresaul, or shall wilfully falsify any such list he shall be subject and 
Uaide to a penally of one hundred pounds, to be recovered by an action 
of debt in the Supreme Court by any person who shall sue for the same : 
Provided always that such action shall he commenced within two years 
from the time the offence shall be alleged to have 1>een committed.

}*cr«oii< fihott nunw CXXXII. Kvefy person whose name shall be so recorded a.s afore- 
Uminnl pniprieton. said, shall he considered taken and held to be a proprietor of tlie Com­

pany, and shall be liable ius such until a new list of the names of the 
proprietors of the Company shall he recorded as afbre.said, or until he 
shall have given notice in the Gorernmenf Guzetif of his retirement 
from the Company ; provided however that nothing herein contained 
shall be deemed or construed to absolve any person from liability on 
account of any debts incurred by the Company during the time sucli 
person remained a proprietor or member thereof or to render any indi­
vidual proprietor liable for any debts incurred by the Company except 
so far as he may be liable under the provisions ofthis Act.

I-XXXIII. The Directors shall have the custody of the common 
seal and the form thereof^ and all other matters relating thereto sliall 
from time to time be determined at meetings of Directors; and the 
Directors present at any meeting shall have power to use the common 
seal for the affairs and concerns of the Company, and under such seal 
to authorise ami empower any person without such seal to execute any 
deed and do all or any other sucli matters and things as mav be required 
to be executed and done in behalf of the C’ompanv, but it shall not be 
necessary to use the corporate seal in respect of any of the ovdinarv 
business of the Company, or for tlie appointment of any Attorney or 
Solicitor f<ir the prosecution of any action suit or other proceedings, or 
of au) officer or servant of the C'onipuny ; and such seal may be affixed 
to any deed or d(K*iiment by the hand of any person wiioin the Directors 
sliall apjmint in that behalf, and the affixing thereof shall be attested by 
one Director and such person so appointetl; aud in case any convey­
ance or other in.strumcnt under seal shall be execiitetl wherein it apjiears 
that such conveyance or other instrument is executed in consideration 
of a money payment tliercin stated to liave been made to the Company, 
sueh execution shall have no operation in law or sliall operate only as an 
escrow (according as mav bc indicated in the atte.statioii aforesaid) until 
the Treasurer or other officer charged with the receipt of moneys on 
iH-half of the (’ompuiiv shall have certified under his hand al the foot 
rliereof that such consideration money has been duly paid.

LXXXIV. The C’om|»any shall he at liberty upon an order made by 
tliree-fourtiis of the Shareholders pre.sent in person or by proxy, at any 
general meeting, to lease the Mines and other works ot‘ tlie Company, 
or any part tiiereof to any company or jierson ujion and subject to all

i'owcr to kuc uintft. 
Xk,
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till! usual ami proper obligations on the jiart of the lessee for maintain­
ing the property and works comprised in such lease, in good ami etfi- 
cient repair and working condition during Ihc continuance thereof, and 
for so leaving the same at the expiration of the term thereby granted, 
and such other provisions, conditions, obligations and agreements as are
nsnallv inserted in leases of a like nature. i'ruv«j«rw fw su-

I \X\V. In case a majority of jiroprietors present in person or hy cnmp.ty,
provy* at any general meeting, sliall resolve that it is expedient to -
Mdve the Company, and to sell or tUspose of the mines and other pro-..«HheT c«mpany.

perty, works, and effects of the Company, or to amalgamate the said 
(’ompany with any other Company, and to transfer such mines and 
other property, works and effects to tlie amalgamated ('ompany, an 
extraordinary general meeting shall be called for the purpose of recon­
sidering such resolution and of affirming or disafllrming tlie same ; and 
if at such last mentioned meeting, the same or any moditication thereof, 
substantially in accordance therewith, shall be adopted, by a resolution 
agreed to by proprietors present in person or by proxy, holding three- 
fourths of the votes of the Company, then such dissolution, sale, 
amalgamation, or transfer shall take place or be made accordingly.
Provided always tliat until all necessary arrangements shall be inade by 
the Directors (who are hereby cmpowere^l to make the some,) for car- 
tying such last mentioned resolution into complete ettk’t, and until all 
claims and demands upon the Company shall have been satisfied and all
acts remaining to be done by the Company shall have been completed,
the several provisions herein contained and all jiowers, privileges, rights 
and duties of the Directors and of the shareholders respectively, shall 
notwithstanding such resolution as last aforesaid, remain and continue in 
full force, so far a.s the same may be necessary for winding up tlie con­
cerns of the Company and making all such necessary arrangements for 
carrying such resolution into complete effect, and for enabling tlie 
Directors to pay and satisfy all claims and demands upon the C ompany, 
or to make a division amongst the shareholders of tlie remaining assets
of the Company.
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S('IIE[)ULKS REFERRED TO IN THE FORKilOlN'O ACT.
SCHEDULE A.

yanu9</tAe propri/tor> in Thr Fik IIov Iros Miniro Ccmtanv. relifi
namhfTf/ Slkartn in tA* Capital Ths fm Ror T*oic am>Cuai. Mimso (;i)HrAW, 

to and roiMi in them under iku A<i.

Nkiw* irf tlw rroyrti-toT. No. of Slioiw 
ht4«l.

1 JOHN MOWING ................... ........... ti?l
THOMAS HOLMES ................... ........... .11 i

3 THOMAS TU’PLE SMITH ........... . . ... 47^
4 .msEPU ^roul^^i............................ . ... 41J

ARUAHAM DAVY .......................... ...........
il AVILLIAM TlPPl K SMITH ........... ... ... 182
m1 FREPEUICK JOHN ROTHEHY ........... 122
A JOHN KORFK ............................ ........... H4

SAMUEL PLAVSTED JESTON ... ........... 1.12
lU JOHN BURTON ........................... ........... 1)2
U STEPHEN HENRY MARSH ... ... 72
1-2 KLlZAinmi KORFF ................... ........... (i«

PETER BARBER M HITFIELD ... ........... «f«
14 «ordj)n korff............................ . ...
i;> WILLIAM liRlFFlN ................... ........... 42
Ul DAVID DEWAR ........................... ........... 20
17 JOHN SPARKES ............................ ........... 20

ALEXANDER CURRIE ... ... ........... 10

Total’,., ........... a.'io.'i

5^('HKDVLK K 

F*)rm Certifiicale 0/ Skary^.

Till*: FITZ noV IRON AXD Ci)\h MINING (T)MPANY.

NnmWr
Tiiit 16 to certify lliat of

proprietor of du» «lwr^ uumWod ’ of Tub Fit* Roy Tro.v
Coal Mimno CoMi»ANYr Kubjert to the regulations of the said Company.

(iivcu under the common sed of the Compunr, th«* 
in tbe year of our Ijord one thousand eight hundred and

(lav nf

in comidcrutimi of the sum

^CUK1)^LE C\

Farm <if Traiu/er Share*,

1 of
of paid to me by
of do hereby trunsfer to the said

i(harc iimnlion‘d in tluj onderUikiti^ culled ‘‘ Tut Fnz Ro^
laoN N2«nCoAi. Mi.NiNij C >uPA?ifY/standiug iu niy name in the Rooks of the Cfjmpimy to 
hr»ld unm the said hU cxecuturK, adndrii><tTat(jra^ and

* t
;iv«ipi< ('^A^T surc(*asors and wigns**) subject to tlie several conditiozu ou which i held th<’ 
smic ut the U\tu' of the oxc^cution hereof’; and I, the said do hcrebv
ugri'i* to mkr the suid sbar(* 8ukji*ct to the soiur conditions.

Ah witneiiH our hands und the day of
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S(MIEi)ULE P.

Form Pro,ry,
I one of thv Proprietors of “ Tub Fitz-Roy L:ox

AND CoAJ. Mivino Poupaxv/* flo hmhj appoint of
to lift tny Proxy iu my abnencr^ to Tote in luy mi me upon any matter relating to the unJer- 
taking propo'^ed at the mtvting of proprietors to be hcM on the day of
next or at any iuljoumment thereof in sucli manner a« he shall think pmper.

In wtiUffts when«>f the wiid have herennio set my
hand (or if a corporation say the common hcuI of the corpr>radoa'*) the day
of one thousand eight huudred and

\
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