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Liquor and Registered Clubs
Legislation Amendment Bill 2000

Explanatory note

This explanatory note relates to this Bill as introduced into Parliament.

Overview of Bill

The objects of thisBill are:

(8 toamend the Liquor Act 1982 with respect to:
(i) the scope and conditions of function licences, and

(i) the trading hours of licensed premises, particularly in ration to the
millennium and the centenary of Federation celebrations, and

(iii) the grant of special event licences, and
(iv) the grant of restaurant licences and the service of liquor in restaurants,
and
(v) the manner of payment of fees for the grant of licences, and
(b) toamendtheLiquor Act 1982 and the Registered Clubs Act 1976 with respect

to the pendlties for offences, the sale of undesirable liquor products and the
terms of local liquor accords, and
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(c) toamend the Registered Clubs Act 1976 with respect to the testing of poker
machines in relation to standards adopted by the Liquor Administration
Board, and

(d) toamendtheLiquor and Registered Clubs (Olympic and Paralympic Games)
Act 1999 with respect to extended trading hours during the Games period.

Outline of provisions

Clause 1 sets out the name (also called the short title) of the proposed Act.

Clause 2 provides for the commencement of the proposed Act. The amendments
made by the proposed Act commence on a day or days to be appointed by
proclamation, except for:

(@& the amendments to the Liquor and Registered Clubs (Olympic and
Paralympic Games) Act 1999, and

(b) amendments made to the Liquor Act 1982 concerning socid impact
assessments in connection with authorities to keep gaming machines and
savings and trangitional provisions,

which commence on the date of assent to the proposed Act.

Clause 3isaformal provison giving effect to the amendments to the Liquor Act
1982 set out in Schedule 1.

Clause 4 isaformd provision giving effect to the amendments to the Registered
Clubs Act 1976 set out in Schedule 2.

Clause 5isaformal provision giving effect to the amendments to the Liquor and
Registered Clubs (Olympic and Paralympic Games) Act 1999 set out in Schedule 3.

Schedule 1 Amendment of Liquor Act 1982

Function licences

Schedule 1 [1] and [2] amend the definition of function in section 4 of the Act, to
remove any doubt that competitions of a non-sporting nature, such as a “trivia
night”, and events held for charitable and other fundrai sing purposes, aswell asfor
mere entertainment, are within the meaning of the expression. The object is to
ensure that afunction licence may be granted for the purposes of such events.
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Schedule 1 [4] amends section 18 of the Act to make it clear that a hotelier
providing liquor at afunction isnot permitted to sell liquor that isto be taken away
for later consumption and that, in generd, the provisions of the Act governing a
function licence apply in such circumstances.

Schedule 1 [15] amends section 42B of the Act in order to streamline the process
for obtaining a temporary function licence. The amendment alows the licence to
be granted without the need for an investigation and report by the Director of
Liquor and Gaming, if the licensee satisfies certain conditions in relation to liquor
harm minimisation. Schedule 1 [21] makes a consequential amendment.

Schedule 1 [17] amends section 51A of the Act in relation to the kind of function
at which liquor may be served by aracing club under the authority of a permanent
on-licence (function). The amendment alows liquor to be served at functions on
days when a betting auditorium is operated by the club, or lawful betting takes
place there, even though no races actually take place.

Local liquor accords

A local liquor accord is an agreement or arrangement between licensees and/or
registered clubsin alocality by which the partici pants take measuresin relaion to
alcohal service, trading hours, accessto premisesand other aspectsof liquor trading
that are designed to eiminate or reduce acohol-related harm.

Schedule 1 [3] inserts a definition of the term into section 4 of the Act. The
definition is dightly wider than the definition currently contained in section 104E
of the Act, better reflecting the scope of the accords. The new definition does not
affect thevdidity of the terms of an accord, which must in every case be consistent
with the provisions of the Act.

Special event licences

Schedule 1 [5] insertsanew section 18A into the Act, which permits the Minister
to authorise the issue of a licence to sell liquor during a specia event. The
conditions attached to the licence are determined by the Minister. Where such a
licence is granted in respect of premises that are aready licensed, the existing
licence may be suspended. Schedule 1 [3] inserts a definition of the term special
event licence into section 4 of the Act. Schedule 1 [6] and [7] make consequential
amendments.

Restriction of access to licensed premises

Schedule 1 [8] amends section 20 of the Act to alow the imposition of conditions
on licences that provide for limitation of trading hours and limitation of public
access after certain hours.
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Schedule 1 [28] amends section 104 of the Act to permit a member of the Liquor
Administration Board to impose similar conditions on licences as a result of a
conference convened to investigate a complaint of disturbance of the quiet and
good order of a neighbourhood.

Schedule 1 [29] amends section 104E of the Act to allow thetermsof aloca liquor
accord to make similar provision.

Schedule 1 [9] and [27] make consequentia amendments to sections 23 and 103
of the Act.

Trading hours of licensed premises

Schedule 1 [10] and [47]{50] amend section 23AF of the Act and Schedule 6 to
the Act. These provisions were inserted into the Act last year to extend the trading
hours of licensed premises over the period from 31 December 1999 to 3 January
2000. Theamendments here extend trading hoursfor the period from 30 December
2000 to 3 January 2001.

Schedule 1 [11] amends section 25 of the Act in relation to the trading hours of
hotels. Currently the section permits the Licensing Court to vary trading hours for
a “specid occason”. The amendment defines the term for the purposes of
determining applications under the section for a variation of trading hours.
Schedule 1 [12] makes asimilar amendment to section 32 of the Actin relation to
the trading hours of restaurants.

Schedule 1 [13] and [14] amend section 35 of the Act in relation to the trading
hours of avessd. The object isto make it clear that liquor may be served on the
vessal from up to one hour before it commences a journey, and for up to 30
minutes after completing one, aslong asit is not stationed at its berth or alowing
persons other than passengers and crew to come aboard.

Restaurants

Schedule 1 [18] amends section 53 of the Act, which regulates the grant of
restaurant licences. The amendment dispenses with the requirement for the
licensing court to be satisfied of the standard of rest room fecilities at premises
proposed for arestaurant. Instead, it will be enough for the court to be satisfied that
the facilities meet local council requirements.

Schedule 1 [35] amends section 131 of the Act to make it lawful for restaurant
patronsto take away winethat they bought at the restaurant and opened, but did not
finish drinking there.
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Instalment plan for certain licences

Schedule 1[20] insertsanew section 55A into the Act, which allowsthefeefor the
grant of alicence to be paid by instalments in the case of a hotdlier’s licence, an
off-licence to sdll liquor by retail or a nightclub licence. The instament plan is
based on current provisions relating to dine-or-drink authorities (section 56 (9)).
Schedule 1 [19] makes a consequentia amendment.

Use of licensed premises

Schedule 1 [23]26] amend section 101 of the Act, which contains miscellaneous
conditions regulating the use of licensed premises. Currently any lease of the right
to supply services in licensed premises is prohibited unless the Liquor
Administration Board givesits permission. Theeffect of theamendmentsisthat the
Board' s permission will not be required unless the services concerned are liquor-
related or gaming-rel ated. Therequirement for the Board' spermissionis, however,
extended to contracts or arrangements entered into in respect of the premises for
prescribed liquor-related or gaming-related services.

Underage drinking and use of gaming machines

Schedule 1 [31] amends sections 115 and 117D of the Act to increase the penalty
for underage drinking and underage use of gaming machines from 5 to 10 penalty
units.

Proof of age cards

Schedule 1 [33] repedls section 117EA of the Act, which currently contains only
adefinition of proof of age card, and replacesit with anew section that regularises
the issue of these cards by the Roads and Traffic Authority by conferring express
power on the Authority toissuethem. Schedule 1 [3] insertsadefinition of theterm
proof of age card into section 4 of the Act as a consequence of the repeal of the
existing section 117EA.

Sale of undesirable liquor products

Schedule 1 [34] inserts a new section 1171 into the Act, which alows regulations
to be made declaring a liquor product to be an undesirable liquor product and
prohibits the sale of such a product to any person on licensed premises. The
products in question include ones that are thought to have a specid apped to
minors or to be easily confused with confectionery.
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Social impact assessment of gaming devices

Schedule 1[39]-{43] amend Division 1A of Part 11 of the Act to makeit clear that
so much of any application for the removal of ahotdlier’ slicence that relatesto an
authority to keep gaming machinesis to be dedlt with in every case by the Liquor
Adminigtration Board, rather than the Licensing Court.

Schedule 1 [44] amends section 171E of the Act in relation to the exhibition of
socia impact statements, to provide that, where an application that concerns the
keeping of gaming machines at premises that for the time being are still under
construction or are not occupied by the applicant, theusual exhibition requirements
(which require documents to be posted up at the premises) will not apply. Instead
theregulationswill prescribe an aternative procedure to befollowed in such cases.

Other amendments

Schedule 1 [3] inserts a definition of employee in section 4 of the Act, to make it
clear that the expression includes an independent contractor.

Schedule1[16], [22], [30] and [38] make minor amendments by way of statute law
revision.

Schedule 1 [32] amends section 116C of the Act to require any internet Site
through which liquor is offered for sale to carry prescribed signs concerning sae
of liquor to minors and acohol harm minimisation, and to specify the penalty for
the offence created by section 116C (3B).

Schedule 1 [36] amends section 135 of the Act to increase the pendty for
unlawfully carrying liquor for sde.

Schedule 1 [37] amends section 156 of the Act (the generd regulation-making
power) to make it clear that aregulation prescribing the form of a notice required
by the Act to be displayed in licensed premises may provide for the combination
of such notices into a single notice.

Schedule 1 [45] amends section 175 of the Act as a consequence of the
amendment made by Schedule 2 [17].

Schedule 1 [46] and [47] enact certain savings, provide for the trangtiona
application of certain amendments made by the proposed Act and enablemore such
savings and transitiona provisions to be made by regulation.
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Schedule 2 Amendment of Registered Clubs Act 1976

Local liquor accords

A loca liquor accord is an agreement or arrangement between registered clubs
and/or licensees under the Liquor Act 1982 in alocality by which the participants
take measures, in relation to acohol service, trading hours, accessto premisesand
other aspects of liquor trading, that are designed to eliminate or reduce acohol-
related harm.

Schedule 2 [2] inserts a definition of the term into section 4 of the Act. The
definition is dightly wider than the definition currently contained in section 76A
of the Act, better reflecting the scope of the accords. The new definition does not
affect thevdidity of thetermsof an accord, which must in every case be consistent
with the provisions of the Act.

Restriction of access to club premises

Schedule 2 [4] amends section 9A of the Act to authorise the imposition of
conditions of registration of aclub that provide for limitation of trading hours and
limitation of public access after certain hours.

Schedule 2 [5] amends section 17AA of the Act to permit amember of the Liquor
Administration Board to impose similar conditions as a result of a conference
convened to investigate a complaint of disturbance of the quiet and good order of
a neighbourhood.

Schedule 2 [9] amends section 76A of the Act to permit alocd liquor accord to
make similar provision.

Schedule 2 [8] makes a consequentia amendment to section 67A of the Act.

Underage drinking and use of gaming machines

Schedule 2 [6] amends section 51 of the Act to increase the pendty for underage
drinking and underage use of gaming machines from 5 to 10 pendty units.

Sale of undesirable liquor products

Schedule 2[7] inserts anew section 57C into the Act, which alows regulationsto
be made declaring a liquor product to be an undesirable liquor product and
prohibitsthe sale of such aproduct to any person at aregistered club. The products
in question include ones that are thought to have a specia appeal to minors or to
be easily confused with confectionery.
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Poker machine testing facility licences

Schedule 2 [17] amends section 91 of the Act to create anew kind of licence. The
poker machinetesting facility licence will authorise personsto test poker machines
to determine whether they meet technical standards adopted by the Liquor
Administration Board. Schedule 2 [2], [3] and [11]-{16] and [18] make
amendments that allow the Board to impose conditions on the licence and alow a
work permit to be issued while a licence application is pending, and make other
consequential amendments.

Other amendments

Schedule 2 [1] amends section 4 of the Act to update the definition of approved
plan as a consequence of amendments made to planning legidation.

Schedule 2 [2] inserts a definition of employee in section 4 of the Act, to make it
clear that the expression includes an independent contractor.

Schedule 2 [10] makes a minor amendment by way of statute law revision.

Schedule 2 [19] amends Schedule 2 to the Act to enable savings and transitional
provisions to be made by regulation.

Schedule 3 Amendment of Liquor and Registered
Clubs (Olympic and Paralympic Games)
Act 1999

Area in which extended trading hours apply

Schedule 3[1] amends section 9 of the Act to extend the application of the section
to the areas controlled by the Darling Harbour Authority and the Sydney Harbour
Foreshore Authority. This will allow extended trading hours during the Games
period at licensed premisesin those aress.

Conditions of sale of liquor during extended trading hours

Schedule 3 [2] amends section 9 of the Act to impose new conditions (mainly
concerningtheresponsi bleserviceof acohol) on extended-hourstrading withinthe
areato which section 9 (2) applies.
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Disqualification from extended trading rights

Schedule 3 [3] amends section 9 of the Act to provide that if specified action is
taken by amember of the Liquor Administration Board on acomplaint heard under
section 104 of the Liquor Act 1982 concerning noise and the behaviour of patrons
of particular licensed premises in the Sydney CBD during the Games period, the
extended trading rights granted under the section cease to apply to the premises.

Noise control at licensed premises during Games period

Schedule 3 [4] amends section 18 of the Act to alow regulations to be made for
control of noise emanating from licensed premises during the Games period.
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No , 2000

A Bill for

An Act to amend the Liquor Act 1982 and the Registered Clubs Act 1976 with
respect to the grant of liquor licences, the trading hours and other conditions of
licences, the sale of undesirable liquor products and the pendties for certain
offences; to amend the Liquor and Registered Clubs (Olympic and Paralympic
Games) Act 1999 with respect to extended trading hours during the Games period,;
and for other purposes.




Clause 1 Liguor and Registered Clubs Legislation Amendment Bill 2000

The Legidature of New South Wales enacts.

1 Name of Act

This Act isthe Liquor and Registered Clubs Legidation Amendment
Act 2000.

2 Commencement

(1) ThisAct commences on the date of assent, except as provided by this
section.

(2) Schedule1[1]37], [45] and [48]{51] and Schedule 2 commenceon
aday or days to be appointed by proclamation.
3 Amendment of Liquor Act 1982 No 147
The Liquor Act 1982 is amended as set out in Schedule 1.

4  Amendment of Registered Clubs Act 1976 No 31
The Registered Clubs Act 1976 is amended as set out in Schedule 2.
5 Amendment of Liquor and Registered Clubs (Olympic and Paralympic
Games) Act 1999 No 95

The Liquor and Registered Clubs (Olympic and Paralympic Games)
Act 1999 is amended as set out in Schedule 3.
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Amendment of Liquor Act 1982 Schedule 1

Schedule 1 Amendment of Liquor Act 1982

[1]

[2]

[3]

(Section 3)

Section 4 Definitions

Omit “similar” from the definition of function in section 4 (1).
Insert instead “other”.

Section 4 (1), definition of “function”

Insert “or to raise funds for any charitable or other purpose’ after
“entertainment”.

Section 4 (1)

Insert in aphabetical order:

employee includes a person engaged under a contract for
sarvices.

local liquor accord means any code of practice, memorandum
of understanding or other arrangement:

(@ that affectsthe supply of liquor, the opening and closing
of licensed premises or other aspects of the
management of or conduct of business on licensed
premises, and

(b) that is entered into in writing between two or more
licensees (or between one or severa licensees and one
or severd clubs registered under the Registered Clubs
Act 1976), with the gpprova of the Commissioner of
Police or a delegate of the Commissioner, for the
purpose of eiminating or reducing acohol-related
violence or anti-social behaviour or other
acohol-related harm.

proof of age card means a document:

(@  issuedbytheRoadsand Traffic Authority under section
117EA, or
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[4]

(b)  issued by apublic authority of the Commonwedlth, or
of another State or Territory, for the purpose of attesting
to the identity and age of the holder.

special event licencemeansalicenceissued under section 18A.

Section 18 Court may grant licences

Omit section 18 (6). Insert instead:

(©)

(6A)

(6B)

(6C)

On application by the holder of a hotdlier’s licence, the court
(or, if thereisno objection to the application, the registrar) may
authorise the sale of liquor at afunction to be held on premises
other than the premises to which the hotelier’ s licence relates.

The provisions of section 51 apply to an application under
subsection (6) in the same way as they apply to an application
for atemporary on-licence (function).

On the granting of an application under subsection (6):

(@  the hotdier's licence is taken, for the purpose of
authorising the sale of liquor at the function concerned,
to operate as atemporary on-licence (function), and

(b)  the conditions prescribed by section 23AB and section
51B (2) apply to the hotdier’s licence, except as
provided by subsection (6C), and

() theprovisionsof sections 23AC and 29 apply in respect
of the function.

If a function referred to in subsection (6) is held on premises
that are adjacent to the premisesto which the hotelier’ slicence
relates, the conditions prescribed by section 23AB (5) may be
complied with as though the reference in those conditions to
the licensee were a reference to an employee or agent of the
licensee.
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[5]

Section 18A

Insert after section 18:

18A Minister may authorise issue of special event licences

1)

2

©)

(4)

©)

The Minister may authorise the court to issue alicence, to be
known as aspecial event licence, authorising the sale of liquor,
on premises specified in the licence on a day or days so
specified during which a specia event is held, subject to such
conditions and exemptions as the Minister may specify.

Before authorising the issue of a specid event licence, the
Minister may, if the Minister thinksfit, obtain areport from the
Board or from the Commissioner of Police, or both, on any
proposal for such an authorisation.

The Minister may:

(@& vary, add to or revoke any condition imposed, or
exemption granted, in respect of aspecia event licence
whether under subsection (1) or under any other
provision of this Act, or

(b) in the absence of any such condition or exemption,
impose a condition or grant an exemption and, having
imposed or granted it, vary, add to or revokeit.

The Minigter is not to authorise the issue of a specid event
licence unlessthe Minister is satisfied, on information supplied
by the Board or otherwise, that practiceswill bein place at the
licensed premises as soon as the licence is issued that ensure,
as far as reasonably practicable, that:

(@  liquor is sold, supplied and served responsibly on the
premises, and

(b)  al reasonable steps are taken to prevent intoxication on
the premises,

and that those practices will remain in place while the licence
isinforce.

A condition cannot be imposed on a specia event licence
except under this section.
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[6]

[7]

[8]

[9]

(6)

Y

With the consent of the licensee, the Minister may, by order in
writing, suspend, for the duration of a specia event licence
granted in respect of any premises, another licence in force in
respect of the same premises.

In this section, special event means an event that the Minister
considersto be of State or regional significance.

Section 19A Duration of licences

Insert “specia event licence or &' before “temporary” in section 19A (2).

Section 20 Conditions of licences

Insert “18A or” after “section” in section 20 (2) (b).

Section 20 (2B)
Insert after section 20 (2A):

(2B)

Without limiting this section, a condition can be imposed by
the court or the Board that authorises or requires alicensee, in
specified circumstances:

(@  toceaseto serveliquor at the licensed premises, or

(b)  to redtrict access to the licensed premises in a manner
and to the extent provided by the condition,

or both, from a time of day that is earlier than the time at
which, as otherwiserequired by thelicence, trading must cease.

Section 23 On-licence—miscellaneous conditions

Insert after section 23 (3A):

(3B)

Subsection (3A) does not prevent:

(@ theimpostion on alicence of a condition of the kind
referred to in section 20 (2B), or

(b) theinclusioninalocal liquor accord of any provision of
the kind referred to in section 104E (1),

or any conduct on the part of any person acting in accordance
with any such condition or for the purpose of promoting or
giving effect to the terms of any such accord.
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Amendment of Liquor Act 1982 Schedule 1

[10]

[11]

[12]

[13]

[14]

Section 23AF Special trading hours for millennium celebration period

Omit “Friday 31 December 1999 to Monday 3 January 2000".
Insertinstead * Saturday 30 December 2000 to Wednesday 3 January 2001”.

Section 25 Hotelier’s licence—variation of trading hours

Insert after section 25 (4):

(4A) In subsection (4), special occasion means the occasion of a
unique or infrequent event of loca, State or nationa
significance that persons independent of the licensee (and of
the owner or occupier of the premises) desire to celebrate or
mark.

Section 32 On-licence (restaurant)—variation of trading hours

Insert after section 32 (2):

(3) In subsection (2), special occasion means the occasion of a
unique or infrequent event of local, State or nationd
significance that persons independent of the licensee (and of
the owner or occupier of the premises) desire to celebrate or
mark.

Section 35 On-licence (vessel or aircraft}—trading hours

Omit section 35 (1) (). Insert instead:

(@ inthe case of a vessd—to passengers on board the
vessdl during aperiod commencing one hour beforethe
vessel commences any voyage or passage (not being a
voyage or passage that is part of a regular passenger
service between places within the harbour of Port
Jackson) and ending 30 minutes after the voyage or
passage is completed, or

Section 35 (2)

Omit the subsection. Insert instead:

(2) Liquor must not be sold or supplied to passengers on board a
vessd:

(@ whileitisat its berth, whether before commencing or
after completing its voyage or passage, or
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Schedule 1 Amendment of Liquor Act 1982
(b)  whileitismoored, if persons other than passengers and
crew are being alowed on board.
[15] Section 42B Principal registrar to refer certain applications to Director

[16]

[17]

Insert after section 42B (2):

(3) This section does not apply to an application for atemporary
on-licence (function) if theregistrar with whom the application
islodged is satisfied that:

@

()

the applicant has successfully completed a course of
training, approved by the Board, that promotes the
responsible sde, supply and service of liquor, and

proper and responsi ble supervision and control over the
sde and supply of liquor a the function will be
maintained, and

practiceswill bein place at the licensed premises at al
timeswhilethe functionisbeing held that ensure, asfar
as reasonably practicable, that liquor is sold, supplied
and served responsibly on the premises and that all
reasonable steps are taken to prevent intoxication on the
premises.

Section 49C Grant of off-licence (retail)

Omit “the normal trading hours of ageneral shop (other than asmall shop)
as prescribed under the Factories, Shopsand Industries Act 1962” from the
definition of convenience store in section 49C (3).

Insert instead “the trading hours of an off-licence, as prescribed by section

26 (2)".

Section 51A Functions authorised by permanent on-licence (function)

Insert “or operates a betting auditorium authorised under section 24 of the
Racing Administration Act 1998, or on which betting authorised by section
8 (6) (f) of the Unlawful Gambling Act 1998 takes place a premises
occupied by the club” after “meetings’ in section 51A (3B).
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Amendment of Liquor Act 1982 Schedule 1

[18]

[19]

[20]

Section 53 Grant of on-licence (restaurant) and associated matters

Omit section 53 (1) (b). Insert instead:

(b)  thecourt is satisfied:

0] that sanitary facilities for the use of customers
meet the requirements of any development
consent or complying development certificate
(within the meaning of the Environmental
Planning and Assessment Act 1979) required to
be granted in respect of the use of the premises
as arestaurant, or

(i)  if no such consent or certificate is required for
the premises to be so used—tha sufficient
sanitary facilities for the convenient use of
customers are located within, or in immediate
proximity to, the restaurant.

Section 55 Issue of licence

Insert after section 55 (4):

(5) Initsapplication to a hotelier’s licence, an off-licence to sl
liquor by retail or a nightclub licence, this section has effect
subject to section 55A.

Section 55A
Insert after section 55:

55A Issue of licence on instalment plan

(1) Thissection appliesto ahotdier’slicence, an off-licenceto sl
liquor by retail and a nightclub licence.
(2) Thelicence:

(@  isnottobeissuedif one-quarter of the fee prescribed by
section 56 has not been paid within 3 months after the
licenceis granted, and

(b)  isnottobeissued until one-quarter of that fee has been
paid, and

(o) isautomaticaly cancelled on thefirst anniversary of its
grant if any part of that fee remains unpaid at that date.
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Schedule 1 Amendment of Liquor Act 1982

(3) If the licence is cancelled under subsection (2) (c), amounts
paid toward the fee for the licence are not refundable to the

gpplicant.

[21] Section 62A Director’'s report required before application may be
granted

Insert after section 62A (3):
(4) This section does not apply to an application for a temporary
on-licence (function) to which section 42B does not apply.

[22] Section 68 Grounds for complaint

Omit “(k) that the licensee” from section 68 (1).
Insert instead “(1) that the licensee’.

[23] Section 101 Control of licensed premises

Omit section 101 (1) (€). Insert instead:

(e  without the previous written consent of the Board:

0] let or sublet any other part of the licensed
premises, or

(i)  letor sublet theright to supply gaming or liquor-
related servicesin the licensed premises, or

(iii)  enter into any contract or arrangement, relating
to any gaming or liquor-related services, in
respect of the licensed premises.

[24] Section 101 (8)

Insert at the end of section 101 (8) (c):
, or

(d)  without the previouswritten consent of the Board, enter
into any contract or arrangement, relating to any gaming
or liquor-related services, in respect of his or her
premises that are licensed premises.

[25] Section 101 (9)
Omit “subsection (8)”. Insert instead “this section”.
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Liguor and Registered Clubs Legislation Amendment Bill 2000

Amendment of Liquor Act 1982 Schedule 1

[26]

[27]

[28]

[29]

[30]

[31]

Section 101 (9)

Omit “for the purposes of this subsection”.

Section 103 Exclusion of persons from licensed premises

Insert at the end of section 103 (1) (e):
, or

(f)  whom the licensee, under the conditions of the licence
or according to aterm (of the kind referred to in section
104E (1)) of a loca liquor accord, is authorised or
required to refuse access to the licensed premises.

Section 104 Quiet and good order of neighbourhood

Insert at the end of section 104 (4) (d):
, or
() limitation of trading hoursand public access asreferred
to in section 20 (2B).

Section 104E Local liquor accords

Omit section 104E (1). Insert instead:

(1) Without limiting the terms that may be included in a loca
liquor accord, such an accord may make provision for or with
respect to authorising or requiring any licenseeswho are parties
to the accord:

(&  toceaseto serveliquor at their licensed premises, or

(b)  toredtrict the public's accessto their licensed premises
in amanner and to the extent provided by the accord,

or both, from a time of day that is earlier than the time at
which, as required by the relevant licence, trading must cease.

Section 104E (2)

Omit “to which this section applies’.

Sections 115 (1) and 117D (1)

Omit“5 penalty units” wherever occurring. Insert instead “ 10 penalty units’.
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Liguor and Registered Clubs Legislation Amendment Bill 2000

Schedule 1 Amendment of Liquor Act 1982

[32] Section 116C Notices to be displayed

Insert at the end of section 116C (3B):
Maximum penalty: 20 pendty units.

(3C) A licensee who offersliquor for salethrough an internet Siteis
guilty of an offence againgt thisAct unlessthereisdisplayed on
the dte a dl times while it is accessble notices in the
prescribed form relating to sales of liquor to minors, harm

minimisation or any other matter prescribed by the regulations
for the purposes of this subsection.

Maximum penalty: 20 pendty units.
[33] Section 117EA
Omit the section. Insert instead:

117EA  Proof of age cards

(1) On gpplication made by a person, the Roads and Traffic
Authority may issuethe person with adocument attestingtothe
person’sidentity and age.

(2) Theregulations may prescribe:

(@  the manner and form in which the gpplication is to be
made,

(b) thefeethat isto accompany the application, and

() the information to be furnished in support of the
gpplication.

(3) If theregulations so provide, information furnished in support
of the gpplication must be verified by statutory declaration of
the applicant.

[34] Section 117I
Insert after section 117H:

1171 Sale of undesirable liquor products

(1) Theregulations may declare aspecified liquor product or class
of liquor products to be an undesirable liquor product.
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Liguor and Registered Clubs Legislation Amendment Bill 2000

Amendment of Liquor Act 1982 Schedule 1

e

©)

4

©)

The licensee is guilty of an offenceif any such product is sold
or supplied on licensed premises to any person.

Maximum penalty: 50 pendty units.

The Minister may recommend the making of aregulation under
this section only if, in the opinion of the Minister:

(&  desgns, motifs or characters on the packaging of the
liquor products concerned are of such a kind that the
products are, or are likely to be, attractive to minors, or

(b)  the products are likely, for any reason, to be confused
with soft drinks or confectionery, or

(c)  theproducts, for any other reason, have or are likely to
have a specia appeal to minors.

The Minister must, before recommending the making of a
regulation under this section, consult with relevant liquor
industry representatives and the manufacturer of any liquor
product proposed to be prescribed (where the manufacturer is
known to the Minister).

Thevalidity of aregulation under this section is not affected by
any want of compliance with subsection (3) or (4).

[35] Section 131 Carrying away of liquor
Insert after section 131 (2):

©)

No offence is committed under subsection (1) if:

(@& theon-licenceis arestaurant licence, and the liquor is
wine, and

(b)  thewinewas purchased in a container at the restaurant
and was partly consumed there, and

() the container is re-corked or otherwise reseded before
being carried away.

[36] Section 135 Carrying of liquor for sale

Omit “10 pendty units’ from section 135 (1).
Insert instead “20 pendty units’.
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Liguor and Registered Clubs Legislation Amendment Bill 2000

Schedule 1 Amendment of Liquor Act 1982

[37]

[38]

[39]

[40]

[41]

[42]

[43]

Section 156 Regulations

Omit section 156 (1) (g). Insert instead:

(99 the placing of notices or signs in or on licensed
premises, the form and content of those noticesor signs,
and, wheretheregulations permit, the combination, into
a single notice or sign, of two or more prescribed
notices or Signs,

Section 171B Application of Division

Insert “, but (to avoid doubt) does not include a hotel whose licence was
removed after that date to a place within the neighbourhood of the previous
premises’ after “previous premises’ in section 171B (1).

Section 171B (2)
Insert “the Board under” after “by”.

Section 171C Social impact assessment of applications to which
Division applies

Insert “to the Board” after “applicant” in section 171C (1).
Section 171C (2)

Omit “Licensing Court or Board, whichever is deding with the
gpplication,”.
Insert instead “Board”.

Sections 171C (3), 171E (3) and 171F (1) and (2)
Omit “Licensing Court or” wherever occurring.

Section 171E Consultation on application and social impact
assessment

Omit “Licensing Court or the” from section 171E (1).
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Liguor and Registered Clubs Legislation Amendment Bill 2000

Amendment of Liquor Act 1982 Schedule 1

[44]

[45]

[46]

[47]

Section 171E (4)

Insert after section 171E (3):

(4) If the premises to which the application relates are not yet
erected or are not occupied by the applicant, subsection (1) (a)
is complied with if the application is dedlt with in accordance
with the regulations.

Section 175 Amusement device technician’s licence

Omit section 175 (2). Insert instead:

(2) An amusement device technician’s licence authorises the
licensee, subject to this Act and any conditions to which the
licence is subject:

(&  to sarvice, repair and maintain approved amusement
devices, and

(b) asan employee of aholder of atesting facility licence
(within the meaning of the Registered Clubs Act 1976),
to carry out the functions, as authorised under that Act,
of that licence-holder.

Schedule 1 Savings and transitional provisions

Insert at the end of clause 1 (1):
Liquor and Registered Clubs Legid ation Amendment Act 2000

Schedule 1

Insert in appropriate order and with appropriate Part and clause numbers:

Part Liquor and Registered Clubs Legislation
Amendment Act 2000

Definition

In this Part, amending Act means the Liquor and Registered
Clubs Legidation Amendment Act 2000.
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Schedule 1

Liguor and Registered Clubs Legislation Amendment Bill 2000

Amendment of Liquor Act 1982

Licensed vessels

Section 35, as amended by the amending Act, applies in
respect of licencesgranted before or after the amendmentstook
effect.

Restaurant facilities

Section 53, as amended by the amending Act, extends to an
application for a restaurant licence that was lodged but not
finaly determined before the amendment took effect.

Notices on internet sites

Section 116C (3C) does not gpply to an internet site that
existed at the date of commencement of that subsection until 6
months after that date.

Proof of age cards

(1) A feecharged before the commencement of section 117EA (as
inserted by the amending Act) by the Roads and Traffic
Authority for the issue of a proof of age card, being a fee that
would have been validly charged if that section (as so inserted)
and any regulations necessary to give effect to it had been in
force at the time the fee was charged, is taken, at al relevant
times, to have been vdidly charged.

(2) Thisclause appliesto the issue of a proof of age card whether
a first ingtance or as a replacement for a card previousy
Issued.

Conditions of licences

The purported imposition, at atime before the commencement
of this clause, of acondition on alicence that would have been
validif sections 20 and 104, as amended by the amending Act,
had been in force a the time is vaidated.

[48] Schedule 6 Special trading hours for millennium celebration period

Omit “Friday 31 December 1999” from clause 2 (1).
Insert instead “ Saturday 30 December 2000”.
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Liguor and Registered Clubs Legislation Amendment Bill 2000

Amendment of Liquor Act 1982 Schedule 1

[49] Schedule 6, clause 2 (1)

Omit “Monday 3 January 2000".
Insert instead “Wednesday 3 January 2001".

[50] Schedule 6, clause 2 (2)

Omit “each of Saturday 1, Sunday 2 and Monday 3 January 2000".

Insert instead “Sunday 31 December 2000 and on each of Monday 1,
Tuesday 2 and Wednesday 3 January 2001”.

[51] Schedule 6, clause 6 (1) (e)
Omit “20 December 1999". Insert instead “1 December 2000".
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Liguor and Registered Clubs Legislation Amendment Bill 2000

Schedule 2 Amendment of Registered Clubs Act 1976

Schedule 2 Amendment of Registered Clubs Act 1976

(Section 4)

[1] Section 4 Definitions

Omit the definition of approved plan from section 4 (1). Insert instead:

[2] Section 4

approved plan, in relation to proposed club premises, or a
proposed addition to or alteration of club premises, means a
plan of the proposed premises, or of the proposed addition or
alteration, that accompaniesany devel opment consent required
under the Environmental Planning and Assessment Act 1979
for the carrying out of the work represented by the plan, or
evidence that such consent is not required.

Insert in alphabetical order in section 4 (1):

employee includes a person engaged under a contract for
services.

local liquor accord means any code of practice, memorandum
of understanding or other arrangement:

(@ that affectsthesupply of liquor, the opening and closing
of registered clubs or other aspects of the management
of or conduct of business in registered clubs, and

(b) that is entered into in writing between two or more
registered clubs (or between one or severa registered
clubs and one or severa persons licensed under the
Liquor Act 1982), with the approval of the
Commissioner of Police or a delegate of the
Commissioner, for the purpose of eiminating or
reducing alcohol-related violence or anti-social
behaviour or other alcohol-related harm.

testing facility licence means a poker machine testing facility
licence granted under section 90 and in force.

[3] Section 4 (1), definition of “gaming-related licence”

Insert “, atesting facility licence” after “dedler’s licence”.
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Liguor and Registered Clubs Legislation Amendment Bill 2000

Amendment of Registered Clubs Act 1976 Schedule 2

[4]

[3]

[6]

[7]

Section 9A Conditions relating to certificate of registration

Insert after section 9A (1B):

(1C) Without limiting this section, a condition can be imposed by
the Licensing Court or the Board that authorises or requires a
registered club, in specified circumstances:

(8  toceaseto serveliquor at the club premises, or

(b)  toredtrict the public's access to the club premisesin a
manner and to the extent provided by the condition,

or both, from a time of day that is earlier than the time at
which, as otherwise required by the conditions of registration,
trading must cease.

Section 17AA Quiet and good order of neighbourhood

Insert at the end of section 17AA (4) (d):
, or
() limitation of trading hours and public access asreferred
to in section 9A (1C).

Section 51Consumption of liquor or operation of poker machines by
persons under 18 years

Omit“5 pendty units’ from section 51 (1). Insert instead “ 10 pendlty units’.
Section 57C
Insert after section 57B:

57C Sale of undesirable liquor products

(1) Theregulations may declare aspecified liquor product or class
of liquor products to be an undesirable liquor product.

(2) Thesecretary of aregistered club is guilty of an offenceif any
such product is sold or supplied at the club to any person.

Maximum penalty: 50 pendty units.
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Liguor and Registered Clubs Legislation Amendment Bill 2000

Schedule 2 Amendment of Registered Clubs Act 1976

©)

(4)

Q)

TheMinister may recommend the making of aregulation under
this section only if, in the opinion of the Minister:

(@  designs, motifs or characters on the packaging of the
liquor products concerned are of such a kind that the
products are, or are likely to be, attractive to minors, or

(b)  the products are likely, for any reason, to be confused
with soft drinks or confectionery, or

(c)  theproducts, for any other reason, have or are likely to
have a specia apped to minors.

The Minister must, before recommending the making of a
regulation under this section, consult with relevant liquor
industry representatives and the manufacturer of any liquor
product proposed to be prescribed (where the manufacturer is
known to the Minigter).

Thevalidity of aregulation under this section isnot affected by
any want of compliance with subsection (3) or (4).

[8] Section 67A Removal of persons from premises of registered club

Insert at the end of section 67A (1) (e):

, or

()  whom the club, under the conditions of its certificate of
registration, or aterm (of the kind referred to in section
76A (1)) of a loca liquor accord, is authorised or
required to refuse access to the club.

[9] Section 76A Local liquor accords

Omit section 76A (1). Insert instead:

@)

Without limiting the terms that may be included in a local
liquor accord, such an accord may make provision for or with
respect to authorising or requiring any registered clubsthat are
parties to the accord:

(@  toceaseto serveliquor a club premises, or

(b)  to redtrict the public’s access to club premises in a
manner and to the extent provided by the accord,
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Liguor and Registered Clubs Legislation Amendment Bill 2000

Amendment of Registered Clubs Act 1976 Schedule 2

or both, from a time of day that is earlier than the time at
which, as required by the relevant certificate of registration,
trading must cease.

[10] Section 76A (2)
Omit “to which this section applies’.

[11] Section 90 Granting of gaming-related licences
Omit “or” from section 90 (1) (c).
[12] Section 90 (1) (e)

Insert at the end of section 90 (1) (d):
, or
(60  apoker machine testing facility licence.

[13] Section 90 (6) and (7)

Insert after section 90 (5):
(6) A poker machine testing facility licence:

(@ if granted, is to be granted in respect of premises
specified in the licence, and

(b) isnot to be granted unless the application is supported
by a certificate of the Board under subsection (7).

(7) TheBoard may, if it thinks fit, certify that:

(@  aperson specified in the certificate is, in the opinion of
the Board, suitably qudified and competent to
undertake the testing of poker machines, and

(b)  premises specified in the certificate are, in the opinion
of the Board, suitablefor the testing of poker machines.

[14] Section 90A Work permits

Omit “or adviser’s’ from section 90A (1). Insert instead “, adviser’ slicence
or testing facility”.
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Liguor and Registered Clubs Legislation Amendment Bill 2000

Schedule 2 Amendment of Registered Clubs Act 1976

[15]

[16]

[17]

[18]

[19]

Section 91 Authority conferred by gaming-related licence

Omit section 91 (3). Insert instead:

(3) A poker machine technician’s licence authorises the licensee,
subject to this Act and any conditions to which the licence is
subject:

(8  toservice, repair and maintain poker machines, and

(b) asanemployee of aholder of atesting facility licence,
to carry out, in the course of that employment, the
authorised functions of that licence-holder.

Section 91 (4A)
Insert “ or of apoker machinetestingfacility licence” after “ seller’ slicence’.

Section 91 (6) and (7)

Insert after section 91 (5):

(6) A poker machinetestingfacility licenceauthorisesthelicensee,
subject to this Act and any condition to which the licence is
subject, to test poker machines:

(@  inconnectionwith an gpplication under section 77A, or

(b)  inconnection with an application under section 157 of
the Liquor Act 1982, or

(¢ in such other circumstances as the Board may
determine,

to ascertain whether the machines meet standards adopted by
the Board.

(7) The Board may impose one or more conditions on a poker
machine testing facility licence.

Section 101 Conditions of gaming-related licences

Insert “or the Board” after “Court” in section 101 (2) (d).

Schedule 2 Transitional provisions

Insert at the end of clause 1A (1):
Liquor and Registered Clubs Legid ation Amendment Act 2000

Page 22

[EnY

© o~N OO O b~ w N

10

11

12

13

14
15
16

17

18
19

20
21

22
23

24
25

26

27

28

29
30



Liguor and Registered Clubs Legislation Amendment Bill 2000

Amendment of Liquor and Registered Clubs (Olympic and Paralympic Schedule 3
Games) Act 1999

Schedule3 Amendment of Liquor and Registered Clubs
(Olympic and Paralympic Games) Act 1999

[1]

[2]

(Section 5)

Section 9 Extension of trading hours for certain liquor licences

Insert at the end of section 9 (2) (b):

©

Section 9 (9A)

, or

are within the foreshore area specified in Schedule 1 to
the Sydney Harbour Foreshore Authority Act 1998 or
within the area specified in Schedule 5 to the Darling
Harbour Authority Act 1984.

Insert after section 9 (9):

(9A) In addition to the conditions prescribed by subsection (9), it is
a condition of a licence in respect of licensed premises to
which subsection (2) applies that liquor must not be sold or
supplied on those licensed premises under the authority of this
section unless:

@

()

thelicensee hastaken dl reasonable stepsto ensure that
promotional activities (such asthe discounting of liquor
prices) are restricted so that they do not encourage
misuse or abuse of liquor (such as binge drinking or
excessive consumption), and

the Liquor Industry Code of Practice for the
Responsible Promotion of Alcohol (available from the
Department of Gaming and Racing) has been adopted
in respect of the premises, and a copy of the Code is
displayed in aposition whereit is accessible to and will
be noticed by al staff involved in the sale, supply and
service of liquor on the premises, and
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Schedule 3

Liguor and Registered Clubs Legislation Amendment Bill 2000

Amendment of Liquor and Registered Clubs (Olympic and Paralympic
Games) Act 1999

(o) aregiger, containing acopy of each certificate attesting
to the satisfactory completion, by the licensee and any
other staff involved in the sdle, supply and service of
liquor on the premises, of acourse of training, approved
by the Board, that promotesthe responsible sale, supply
and service of liquor is maintained on the premises and
isavailablefor inspection on request by a police officer
or specid inspector, and

(d) in addition to other prescribed signs required to be
displayed, the Harm Minimisation and Responsible
Service of Alcohol Signs contained in the Harm
Minimisation Signage Kit available from the
Department of Gaming and Racing are prominently
displayed on the premises, and

(e low acohal liquor and non-alcoholic beverages are to
be available a al times when full-strength liquor is
available, and

(f)  the pricing structure for liquor sales must reflect any
lower wholesale cost of low acohal liquor.

[3] Section 9 (11A)

Insert after section 9 (11):

(11A) |If, a a conference convened under section 104 of the Liquor
Act 1982 in relation to a complaint concerning the manner in
which the business of any licensed premises to which
subsection (2) appliesisconducted, or the behaviour of persons
after they have left any such licensed premises, during the
Games period, the member of the Board presding at the
conference:

(@&  under subsection (3) (&) of that section, imposes, varies
or revokes a condition of alicence, or

(b)  for the purposes of subsection (3) (b) of that section,
requires any undertaking of the licensee to be givenin
writing, or

(©  under subsection (3) (c) of that section, issuesawarning
inwriting,

this section ceases to apply to those licensed premises.
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Liguor and Registered Clubs Legislation Amendment Bill 2000

Amendment of Liquor and Registered Clubs (Olympic and Paralympic

Games) Act 1999

Schedule 3

[4] Section 18 Regulations
Insert at the end of section 18:

(2) Without limiting subsection (1), a regulation may make

provision for or with respect to the operation by a licensee of

licensed premi ses during extended trading hoursin accordance

with section 9, including:

(8  prohibiting a licensee from causing, permitting or
allowing the emisson of noise from the licensed
premises at a noise level which, when measured at any
point outside the premises, exceeds a specified levd,

and

(b)  providing for the application of section 35 of the
Olympic Arrangements Act 2000 to the licensee, the
licensed premises and the activities carried out on the

licensed premises in the same way as if a declaration
had been made under section 34 of that Act in respect
of the licensee, the licensed premises and any such

activities, and

(©  providing for the enforcement of a prohibition referred

to in paragraph (a), including:

0] by enforcement asif it were contained in anoise
control notice issued under section 264 of the

Protection of the Environment Operations Act

1997, or

(i) by any means of enforcement for which
provison may be made under the Liquor Act
1982 (including by imposition as a condition of

alicence).
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