
Legislative Council 
 

Passenger Transport Amendment (Maintenance of Bus Services) Bill 2005 
 

Schedule of amendments agreed to in committee of the whole 
on Thursday 23 June 2005. 

__________ 
 
No. 1 Page 3, Schedule 1 [2], line 20. Omit “clause 39A”. Insert instead “clause 

39B”. 
 
No. 2 Page 3, Schedule 1 [3]. Insert after line 25: 

 
(4) To avoid doubt, the continuing provision of bus services by 

the former holder of an existing non-commercial or 
commercial bus service contract on or after expiry of the 
contract is not a renewal of the contract and does not confer 
any right or expectation of renewal of the contract. 

 
No. 3 Page 3, Schedule 1 [5], line 30. Omit “or 39A”. Insert instead “, 39A or 39B”. 
 
No. 4 Page 3, Schedule 1. Insert after line 30: 

 
[6] Schedule 3, clause 34 (3) 

 
Insert at the end of clause 34: 
 
(3) In this clause, interim contract for the provision of regular 

bus services includes a bus service contract for the provision 
of temporary services in place of a regular bus service 
discontinued because of the expiry of the term, or the 
termination or variation, of an existing non-commercial bus 
service contract or an interim contract replacing any such 
contract.  

 
[7] Schedule 3, clause 36 

 
Insert “Minister or” before “Director-General” wherever occurring. 

 
[8] Schedule 3, clause 36 (1) (a) 

 
Insert “or an interim contract for the provision of regular bus 
services” after “contract”. 

 
No. 5 Page 3, Schedule 1 [6], line 34. Insert “a service breach notice or” before “the 

implementation”.  
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No. 6 Page 4, Schedule 1 [7], line 4. Insert “the giving of a service breach notice or” 
before “the implementation”.  

 
No. 7 Page 4, Schedule 1 [7], line 6. Insert “a service breach notice or” before “step-

in”. 
 
No. 8 Page 4, Schedule 1. Insert after line 11: 

 
[10] Schedule 3, clause 39 

 
Insert “or an interim contract” after “non-commercial bus service 
contract” in the definition of existing service provider in clause 39 
(1). 

 
[11] Schedule 3, clause 39 

 
Insert in alphabetical order in clause 39 (1): 

interim contract means a bus service contract for the 
provision of temporary services in place of a regular bus 
service discontinued because of the expiry of the term or 
termination or variation of an existing commercial bus 
service contract or an existing non-commercial bus service 
contract. 

 
[12] Schedule 3, clause 39 (7) and (8) 

 
Insert after clause 39 (6): 
 
(7) An application may be made under this clause if the contract 

held by the existing service provider is terminated or expires, 
but may not be made later than 60 days after the termination 
or expiration of the contract. 

 
(8) An application may be made under this clause even if step-in 

arrangements are implemented under this Part in relation to 
the regular bus services provided by the existing service 
provider.  

 
No. 9 Page 4, Schedule 1. Insert after line 13:  

 
39A Service breaches 

 
(1) The Director-General may, by notice in writing given to an 

existing service provider (in this Part called a service breach 
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notice), require the existing service provider to take the 
action specified in the notice within the period specified in 
the notice.    

 
(2) The Director-General may give a service breach notice if: 

(a) the Director-General is of the opinion that a regular bus 
service contract of the existing service provider is, or is 
likely to be, for a period longer than 24 hours: 
(i) interrupted, disrupted or not delivered, or 
(ii) not provided to a reasonable standard to meet 

community needs, or  
(b) in such other circumstances as may be provided by the 

regulations. 
 
(3) The notice may require the action to be taken immediately if 

the Director-General is of the opinion that it is necessary to 
do so having regard to the urgency of the circumstances. 

 
(4) If the existing service provider fails to comply with a service 

breach notice within the period specified in the notice, the 
Director-General may apply to the Minister for approval to 
take one or both of the following actions: 
(a) terminate the existing bus service contract on the 

ground of failure to comply with the notice,  
(b) implement step-in arrangements under clause 39B (3). 

 
(5) The Minister may approve or refuse the application. 
 
(6) If the Minister approves the application, the Director-General 

may take the action approved by the Minister. Termination of 
a contract is to be by notice in writing given to the existing 
service provider. 

 
(7) The Director-General may give more than one service breach 

notice under this clause in relation to the same contract. 
 
(8) Nothing in this clause limits any other action that may be 

taken by the Director-General or any other person in relation 
to an existing bus service contract, including any other power 
to terminate the contract concerned or to exercise any 
function under clause 39B (2) on the expiry or termination of 
the contract.  

 
No. 10 Page 4, Schedule 1 [10], lines 19 and 20. Omit “implement step-in 
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arrangements in accordance with this clause”. Insert instead “take action under 
subclause (1)”. 

 
No. 11 Page 4, Schedule 1 [10], line 24. Insert “(other than under this Part)” after 

“Director-General”.    
 
No. 12 Page 4, Schedule 1 [10], line 27. Omit “provider.” Insert instead: 

 
, or 

 
(d) in such other circumstances as may be prescribed by the 

regulations. 
 
No. 13 Page 4, Schedule 1 [10]. Insert before line 28: 

 
(3) The Director-General may, with the approval of the Minister 

under clause 39A, also take action under subclause (1) if an 
existing service provider fails to comply with a service 
breach notice, whether or not the existing bus service contract 
concerned has been terminated or has expired.  

 
No. 14 Page 4, Schedule 1 [10]. Insert after line 30: 

 
(4) Step-in arrangements implemented under subclause (2) may 

not take effect before the expiry or termination of the contract 
concerned. 

 
No. 15 Page 5, Schedule 1 [10], lines 36–38. Omit all words on those lines.  
 
No. 16 Page 6, Schedule 1 [10], lines 7 and 8. Omit all words on those lines. Insert 

instead:    
 
commercial arrangements or security transactions of the 
existing service provider or other persons, being 
arrangements or transactions entered into at arms-length, 
relating to assets affected by the proposed step-in 
arrangements or the provision of the regular bus services. 

 
No. 17 Page 6, Schedule 1 [10]. Insert after line 17: 

Note. This clause is a transitional clause and does not 
apply to contracts entered into under Division 3 of Part 3 (as 
substituted by the Passenger Transport Amendment (Bus 
Reform) Act 2004) and so will only affect commercial bus 
service contracts in force before that Division was inserted 
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and certain interim contracts entered into pending new 
contracts coming into force. When these existing and interim 
contracts cease to be in force, this clause will cease to have 
operation.  

 
No. 18 Page 6, Schedule 1 [10]. Insert before line 18: 

 
39BA Additional provisions relating to step-in arrangements after 

service breach notices 
 
(1) This clause applies to step-in arrangements implemented 

under clause 39B (3) after a failure to comply with a service 
breach notice, and so applies in addition to clause 39B.  

 
(2) The terms and conditions of the step-in arrangement may, if 

the existing bus service contract is in force, make provision 
for or with respect to the operation of the contract, including 
obligations, rights and liabilities under the contract, and 
exclusion from liability under the contract, during the period 
that the step-in arrangements are in force. 

 
(3) A provision of a step-in arrangement of a kind specified in 

subclause (2) has effect in relation to the bus service contract 
during the period that the step-in arrangements are in force 
despite any provision of the contract or any other law. 

 
(4) A step-in arrangement that affects an existing bus service 

contract that is in force does not affect the term of the 
contract.  

 
(5) A step-in arrangement that results from a failure to comply 

with a service breach notice has effect for the period 
specified in the notice under clause 39B or until the Director-
General revokes the notice, by notice published in the 
Gazette, on the ground that the service breach notice has been 
complied with or on for any other reason, whichever occurs 
first.  

 
(6) The Director-General may take action under this clause to 

revoke a notice on the Director-General’s own initiative or on 
the application of an existing service provider.  

 
No. 19 Page 6, Schedule 1 [10], line 21. Omit “clause 39A”. Insert instead “clause 

39B”. 
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No. 20 Page 6, Schedule 1 [10], line 26. Omit “in force”. 
 
No. 21 Page 6, Schedule 1 [10], line 27. Omit “clause 39A”. Insert instead “clause 

39B”. 
 
No. 22 Page 6, Schedule 1 [10]. Insert after line 28: 

 
39C Liability of step-in parties, existing service providers and other 

parties under step-in arrangements 
 
(1) In determining step-in arrangements, the Director-General 

must specify terms and conditions relating to the liability or 
protection from liability (including indemnities or releases to 
be given) of the existing service provider and the step-in 
party in connection with acts or omissions done or omitted 
for the purposes of implementing step-in arrangements.  

 
(2) Any such terms and conditions are to be determined having 

regard to the following principles (subject to any necessary 
exceptions determined in a particular case by the Minister): 
(a) the step-in party should be protected from liability to 

the existing service provider or any other person for 
acts done or omitted in good faith for the purposes of 
implementing step-in arrangements,  

(b) the step-in party should be protected from liability for 
acts or omissions of the existing service provider done 
or omitted before the implementation of the step-in 
arrangements, 

(c) the existing service provider should be protected from 
liability for acts done or omitted by the step-in party or 
any other person for the purposes of implementing step-
in arrangements, 

(d) a person dealing with the step-in party in the course of 
implementing step-in arrangements should be protected 
from liability for acts or omissions done in good faith at 
the lawful request or requirement of the step-in party. 

 
(3) Without limiting subclause (1), the step-in arrangements may, 

for the purposes of this clause, specify terms and conditions 
containing one or more of the following requirements: 
(a) a requirement that indemnities or releases be given to or 

by or on behalf of the step-in party or the existing 
service provider in connection with the step-in 



 
 

 

7 

 

arrangements, 
(b) a requirement that indemnities or releases be given to or 

by or on behalf of the step-in party or the existing 
service provider in connection with obligations, rights 
and liabilities under the workers compensation Acts and 
other legislation or laws relating to employer or 
occupier liability or liability in relation to 
environmental obligations,  

(c) a requirement that warranties or agreements be given or 
entered into by or on behalf of the step-in party or the 
existing service provider in relation to specified 
obligations, rights and liabilities.     

 
(4) A term or condition of a step-in arrangement of a kind 

referred to in this clause, and any thing done in accordance 
with any such term or condition, has effect despite any other 
provision of this Act or the regulations or any other law.  

 
(5) Nothing in this clause permits a term or condition of a step-in 

arrangement that has the effect of:  
(a) removing from an existing service provider the 

obligation to have and maintain in force an insurance 
policy, or to be a self-insurer, under the workers 
compensation Acts in respect of any of its staff whose 
services are made use of under step-in arrangements, or  

(b) removing any liability of an existing service provider in 
respect of injury to any such staff under those Acts or 
that exists independently of those Acts. 

 
(6) The Director-General may prepare model terms and 

conditions for the purposes of this clause and is to consult 
with industry representatives of bus service providers in 
relation to any such model terms and conditions.  

 
(7) In this clause: 

 
workers compensation Acts means the Workers 
Compensation Act 1987 and the Workplace Injury 
Management and Workers Compensation Act 1998 and any 
instruments made under those Acts. 

 
39D New contractual arrangements to end step-in arrangements 

 
(1) The Director-General must, after implementing step-in 
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arrangements on the expiry or termination of an existing bus 
service contract, use his or her best endeavours to enter into a 
new service contract with a person under the provisions of 
Division 3 of Part 3 to provide a regular bus service for the 
region or route or operation (or part of the region or route) for 
which the existing service provider was providing a regular 
bus service under the existing bus service contract.     

 
(2) The Director-General must revoke the notice under clause 

39B on or before the new service contract takes effect.  
 
No. 23 Page 6, Schedule 1 [10], line 30. Omit “clause 39A”. Insert instead “clause 

39A or 39B or a service breach notice”. 
 
No. 24 Page 7, Schedule 1 [10], line 3. Omit “clause 39A”. Insert instead “clause 39A 

or 39B or a service breach notice”. 
 

No. 25 Page 7, Schedule 1 [10]. Insert after line 10: 
 
39D Public consultation during operation of step-in arrangements 

 
(1) As soon as reasonably practicable after implementing step-in 

arrangements, the Director-General is to establish a 
community reference group.  

 
(2) The community reference group is to comprise persons 

nominated by the Director-General, being persons who the 
Director-General considers: 
(a) have a knowledge of, or interest in, the bus services to 

which the step-in arrangements relate, or 
(b) live in the area serviced by those bus services, or 
(c) have some expertise in the provision of bus services 

generally. 
 
(3) The community reference group is to conduct public 

consultation and is to: 
(a) assess the frequency, reliability and relevance of the bus 

services to which the step-in arrangements relate, and 
(b) assess the long term viability of those bus services, and 
(c) consider alternative bus service arrangements, and 
is to report to the Director-General on these matters. 

 
(4) In determining the terms of a new bus service contract that 

relates to a region or route (or part of a region or route) for 
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which bus services are being provided under step-in 
arrangements, the Director-General is to take account of any 
relevant report provided under subclause (3). 


