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Clause 1

Part 1

Greyhound Racing Bill 2002

Preliminary

The Legidature of New South Wales enacts:

Part 1 Preliminary

1 Name of Act

This Act is the Greyhound Racing Act 2002.

2 Commencement

This Act commences on a day or days to be appointed by
proclamation.

3 Definitions

(1) InthisAct:

Advisory Committee means the Greyhound Racing Industry
Participants Advisory Committee established under Part 5.

exercise afunction includes perform a duty.

greyhound racing means racing between greyhounds in competitive
pursuit of an artificia lure, and includes:

(@  agreyhound trid or training race, and

(b) racing in a test of speed of a greyhound or of greyhounds
competing separately.

greyhound racing club means a non-proprietary association holding

a racecourse licence under the Racing Administration Act 1998, and

includes an association of greyhound racing clubs.

greyhound trial track means land (not being a racecourse licensed
under the Racing Administration Act 1998 for meetingsfor greyhound
racing) that is held out by any person having the management or
control of theland, whether as owner, lessee, occupier or otherwise, as
being available for the purpose of enabling greyhounds, other than
those owned by, or leased to, that person, to compete in trids or be
trained in racing.

function includes a power, authority or duty.

GRNSW means Greyhound Racing New South Wales constituted by
section 6.

rule means a rule made under this Act.
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Greyhound Racing Bill 2002 Clause 3

Preliminary Part 1

the Authority means the Greyhound Racing Authority congtituted by

section 13.

Tribunal means the Greyhound Racing Appeals Tribunal established

by section 32.

(2) A referenceinthis Act to aperson associated with greyhound racing
is areference to the following:

(@  aperson who handles greyhounds at a greyhound race or trid,

(b) abookmaker'sclerk,

()  agreyhound breeder,

(d)  aperson who manages or controls a greyhound tria track,

() aperson who isan officer or employee of a greyhound racing
club or is otherwise concerned in the management or control of
any such club,

()  any other person prescribed by the regulations for the purposes
of this subsection.

4  Notes

Notes in the text of this Act do not form part of this Act.

5 Determination of appropriate body to carry out functions

1)

2
3

(4)

The Minister may, by order in writing, determine whether GRNSW or
the Authority is to be the appropriate body to carry out a function
under this Act in rlation to the greyhound racing industry.

Subsection (1) does not apply to afunction that a provision of this Act
providesisto be carried out by GRNSW or the Authority.

However, if adispute arises asto whether afunction isto be exercised
under this Act by GRNSW or the Authority, the Minister may resolve
the dispute.

The Minister’ s determination is final and conclusive of the matter.
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Clause 6

Part 2

Division 1

Greyhound Racing Bill 2002

Greyhound Racing NSW and Greyhound Racing Authority
Greyhound Racing New South Wales

Part 2 Greyhound Racing NSW and Greyhound Racing
Authority

Division 1

Greyhound Racing New South Wales

6 Constitution of Greyhound Racing New South Wales

(1) Thereis congtituted by this Act a body corporate with the corporate
name of Greyhound Racing New South Wales.

(20 GRNSW may use another name approved by the Minister by order
published in the Gazette.

(3) Without limiting subsection (2), GRNSW may use that other name
when entering into any agreement or in relation to any other dedings
of GRNSW.

(4) Schedule 1 has effect with respect to GRNSW.

7

8

GRNSW independent of Government
GRNSW or any of its subsidiaries:

@
()

does not represent the Crown and is not subject to direction or
control by or on behalf of the Government, and

cannot render the State liable for any debts, liabilities or other
obligations of GRNSW or its subsidiaries,

unless this or any other Act otherwise expresdy provides.

Membership of GRNSW
(1) GRNSW congsts of the following members:

@
()
©

one person nominated by The New South Wales Greyhound
Breeders Owners and Trainers Association Ltd,

one person nominated by the New South Wales Nationa
Coursing Association Limited,

two persons nominated by greyhound racing clubs (other than
those referred to in paragraphs (&) and (b)), with one of those
nominees being nominated as a representative of TAB clubs
and the other being nominated as a representative of country
racing,
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Greyhound Racing Bill 2002 Clause 8

Greyhound Racing NSW and Greyhound Racing Authority Part 2
Greyhound Racing New South Wales Division 1

2
3

(4)

®)

(6)

()

(8

(d)  one person nominated by participants in the greyhound racing
industry (being owners, trainers, bookmakers or other persons
involved with greyhound racing),

(¢ one person sdected by the nominated members of GRNSW,
who is to be the Chairperson.

GRNSW may decide to appoint the same person to both the position
of Chairperson and the position of Chief Executive Officer.

The nominated members of GRNSW are to select, by mgjority vote,
the Chairperson from among candidates identified by a recruitment
agency or recruitment agencies as having suitable expertise to hold the
office of Charperson and, if the successful candidate is to be
appointed to the position of Chief Executive Officer, ashaving suitable
expertise to fill that office also.

GRNSW must commission at least one recruitment agency to identify
candidates from whom the selection is to be made.

The Minister is to determine, by order published in the Gazette, the
manner in which, and the criteria on which, persons are to be
nominated for the purposes of subsection (1), including the time at
which such a nomination is taken to have effect.

The following persons are not digible to be nominated under
subsection (1) (d) as a member of GRNSW.:

(@ a peson who is, or has been a any time in the year
immediately preceding the time of nomination, amember of the
committee of agreyhound racing club,

(b)  anemployee of agreyhound racing club.

Thefollowing persons are not digible to be salected as Chairperson of
GRNSW:

(@ a person who is, or has been a any time in the year
immediately preceding the time of selection, a member of the
committee of a greyhound racing club,

(b) amember or employee of a greyhound racing club.
For the purposes of thissection, aTAB clubisagreyhound racing club

on amgjority of whose race meetings TAB Limited conducts an off-
course totalizator (within the meaning of the Totalizator Act 1997).
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Clause 9

Part 2

Division 1

Greyhound Racing Bill 2002

Greyhound Racing NSW and Greyhound Racing Authority
Greyhound Racing New South Wales

9 Functions of GRNSW

10

11

D)
2

3
(4)

GRNSW has the functions conferred or imposed on it by or under this
or any other Act or law.

Without limiting subsection (1), the functions of GRNSW include the

following:

(@  toregister greyhound racing clubs and greyhound trial tracks,

(b) to initiate, develop and implement policies considered
conduciveto the promotion, strategic development and welfare
of the greyhound racing industry in the State,

(c) to didribute money received as a result of commercia
arrangements required by the Totalizator Act 1997,

(d) to dlocate the dates on which greyhound races may be
conducted,

(¢ to develop and review policy in relation to the breeding and
grading of greyhounds.

GRNSW may affiliate with such organisations, whether in or out of
New South Wales, as GRNSW considers appropriate.

NothinginthisAct conferson GRNSW power to conduct meetingsfor
greyhound racing on its own behalf.

Chief executive officer of GRNSW

(1)
2
3)

Subject to section 8 (2) and (3), GRNSW may employ a chief
executive officer of GRNSW.

The chief executive officer is responsible for the day-to-day
management of GRNSW.

The Public Sector Management Act 1988 does not apply to or in
respect of the chief executive officer.

Staff of GRNSW

(1)
2

GRNSW may employ such other staff as it requires to exercise its
functions.

GRNSW may fix the sdlary, wages and other conditions of staff
employed under subsection (1) (including the chief executive officer
of GRNSW) in so far asthey are not fixed by or under any other Act
or law.
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Greyhound Racing Bill 2002 Clause 11

Greyhound Racing NSW and Greyhound Racing Authority Part 2
Greyhound Racing New South Wales Division 1
(3) The Public Sector Management Act 1988 does not apply to or in

12
«y
@
€)
4
Division 2

4)
)
(6)

respect of staff employed under subsection (1).

GRNSW may arrange for the use of the services of any staff (by
secondment or otherwise) or facilities of the Authority.

For the purposes of this Act, a person whose services are made use of
under subsection (4) is taken to be a member of staff of GRNSW.

GRNSW may engage consultants for the purposes of getting expert
advice.

Annual report of GRNSW

GRNSW must, as soon as practicable after 30 June and in any case
before 1 November in each year prepare and forward to the Minister
areport of its work and activities for the 12 months ending on that
30 June.

The report must include copies of the financial statements of GRNSW
for the 12-month period to which the report relates together with an
auditor’'s report on those statements prepared by an independent
auditor.

The Minister is to table the report or cause it to be tabled in both
Houses of Parliament as soon as practicable after the report is
forwarded to the Minister.

GRNSW is to make copies of the report available to the public at a
reasonable price.

Greyhound Racing Authority

13 Constitution of Greyhound Racing Authority

(1)
2

There is constituted by this Act a body corporate with the corporate
name of the Greyhound Racing Authority.

The Authority is subject to the direction and control of the Minister
except in relation to the following matters:

(@  the contents of areport or recommendation made by it to the
Minister,
(b)  thedecison on any apped or other disciplinary proceedings.
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Clause 13

Greyhound Racing Bill 2002

Part 2 Greyhound Racing NSW and Greyhound Racing Authority
Division 2 Greyhound Racing Authority
(3) The Authority is, for the purposes of any Act, a statutory body
representing the Crown.
(4) Schedule 2 has effect with respect to the Authority.
14 Membership of Authority

(1)
2

3

The Authority is to consst of three members appointed by the
Governor, on the recommendation of the Minister.

TheMinister must ensurethat at |east one of the personsrecommended
for appointment as a member has, in the opinion of the Minister,
auitable legd quadlifications and at least two of the persons so
recommended have, in the opinion of the Minister, one or more of the
following qudifications:

(@  experience in management or administration,

(b)  experiencein enforcement or policing of regulatory schemes,
(0 veteinary qudifications,

(d)  knowledge of the racing or wagering industries.

The following persons are not digible to be appointed as members of
the Authority:

(& a peson who is, or has been a any time in the year
immediately preceding the time of appointment, a member of
the committee of a greyhound racing club,

(b) amember or employee of a greyhound racing club,

(c) apeson licensed or registered under this Act, the Harness
Racing New South Wales Act 1977 or the Thoroughbred
Racing Board Act 1996,

(d aperson with a financid interest in an anima intended for
racing under this Act.

15 Chairperson and deputy chairperson

D)

2

The Governor is to appoint one of the members of the Authority as
chairperson of the Authority by the instrument appointing the person
as member or by a subsequent instrument executed by the Governor.

The Governor isto appoint one of the members of the Authority asthe
deputy chairperson of the Authority by the instrument appointing the
person as member or by a subsequent instrument executed by the
Governor.
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Greyhound Racing Bill 2002 Clause 16

Greyhound Racing NSW and Greyhound Racing Authority Part 2
Greyhound Racing Authority Division 2

16 Functions of Authority

17

18

D)
2
3)

The Authority hasthe functions conferred or imposed onit by or under
thisor any other Act or law.

The Authority may affiliate with such organisations, whether in or out
of New South Wales, as the Authority considers appropriate.

Nothing in this Act confers on the Authority power to conduct
meetings for greyhound racing on its own behalf.

Chief executive officer of Authority

1)
2

The Authority may, in consultation with the Minister, employ a chief
executive officer of the Authority.

The chief executive officer is responsible for the day-to-day
management of the Authority.

Staff of Authority

1)
2

3)

(4)
®)
(6)

The Authority may employ such other staff asit requiresto exerciseits
functions.

The Authority may fix the salary, wages and other conditions of staff
employed under subsection (1) (including the chief executive officer
of the Authority) in so far as they are not fixed by or under any other
Act or law.

Part 2 of the Public Sector Management Act 1988 does not apply to or
in respect of staff employed under subsection (1) (including the chief
executive officer of the Authority).

The Authority may arrange for the use of the services of any staff (by
secondment or otherwise) or facilities of GRNSW.

For the purposes of this Act, aperson whose services are made use of
under subsection (4) istaken to be amember of staff of the Authority.

The Authority may engage consultants for the purposes of getting
expert advice.
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Clause 19

Part 3
Division

1

Greyhound Racing Bill 2002

Control and regulation of greyhound racing
Registration

Part 3 Control and regulation of greyhound racing

Division 1

Registration

19 Registration of clubs and trial tracks

20

1)

2

3
(4)

GRNSW may, in accordance with the rules, register or refuse to
register:

(@  any greyhound racing club, or
(b)  any greyhound trid track.

GRNSW must not refuse to register a greyhound racing club or a
greyhound tria track under this section unlessit is of the opinion that:

(@ theracing club or tria track is not, or will not be, financially
viable in relation to participation in the greyhound racing
industry, or

(b) it would be in the best interests of the greyhound racing
industry to do so.

GRNSW may not refuse any registration under this section for the
purpose of taking disciplinary action.

Despite subsection (1), GRNSW may not register a greyhound racing
club or greyhound tria track the registration of which has previousy
been cancdled under section 23 unless the Authority has given
approva in writing to the registration.

Suspension or cancellation of registration of clubs and trial tracks on
commercial grounds

(1)

2

GRNSW may, in accordance with the rules, suspend or canced the
registration of:

(@  any greyhound racing club, or
(b)  any greyhound trid track.

GRNSW must not suspend or cancel any registration under thissection
unlessit is of the opinion that:

(@ theracing club or trid track is not, or will not be, financialy
viable in relation to participation in the greyhound racing
industry, or
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Greyhound Racing Bill 2002 Clause 20

Control and regulation of greyhound racing Part 3
Registration

Division 1

21

22

3

(b) it would be in the best interests of the greyhound racing
industry to do so.

GRNSW may not suspend or cancel any registration under this section
for the purpose of taking disciplinary action or for the purposes of
occupational health and safety.

Registration of owners, trainers, bookmakers, associated persons and
greyhounds

)

2

The Authority may, in accordance with the rules, register or refuse to

register:

(@&  any greyhound, or

(b)  any owner, trainer or bookmaker or other person associated
with greyhound racing.

The Authority must not refuseto register any greyhound, or any owne,
trainer, bookmaker or other person associated with greyhound racing,
unlessit is of the opinion that it would be in the best interests of the
greyhound racing industry to do so.

Registration of bookmakers

(1)

2

3

An gpplication for registration as a bookmaker may be made:
(@  byanatura person of or over the age of 18 years, or
(b) by aproprietary company.

Despite section 21 (2), the Authority must refuse to grant an
application for registration of a proprietary company as a bookmaker
unless satisfied that the company is an eligible company.

For the purposes of this section, an eligible company means a
proprietary company that istaken to beregistered in New South Wales
for the purposes of the Corporations Act 2001 of the Commonwesdlth
and in which:

(@  each director, shareholder and person concerned in the
management of the company is of or over the age of 18 years,
and

(b)  each director is registered as an individua as a bookmaker
under this Act, and

() each director is a shareholder and person concerned in the
management of the company, and
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Clause 22

Part 3

Division 1

Greyhound Racing Bill 2002

Control and regulation of greyhound racing
Registration

(4)

()
©

(f)

each shareholder whoisnot adirector isaclose family member
of adirector, and

each shareholder or person concerned in the management of the
company who is not a director is, in the opinion of the
Authority, a fit and proper person to be registered as an
individua as a bookmaker under this Act, and

subject to the regulations, no person (other than a shareholder)
has any interest in the shares or assets of the company.

It isacondition of a company’s registration as a bookmaker that:

@
()

©

()

the company continues to be an eligible company, and

no shareholder or person concerned in the management of the
company, other than adirector, isregistered asan individua as
a bookmaker under this Act, and

no director, shareholder or person concerned in the

management of the company:

0] carries on the business of a bookmaker, otherwise than
on behaf of the company, in relation to any greyhound,
horse or harnessrace, at ameeting for greyhound racing
in New South Wales, or

(i)  carries on the business of an authorised sports betting
bookmaker, otherwise than on behaf of the company,
at aracecourse licensed for greyhound racing, or

(iii)  is a director, shareholder or person concerned in the
management of, or isan employee or agent of, any other
company that is registered as a bookmaker under this
Act, or

(iv)  hasafinancid interest in any business of a bookmaker
that is carried on by any such other company under the
authority of its registration under this Act, and

no director, shareholder or person concerned in the

management of the company:

0] isregistered or otherwise authorised as an individua to
carry on, or carries on, the business of a bookmaker,
bookmaker's clerk or turf commisson agent, or a
totalizator business, in another Audtrdian State or
Territory, or
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Clause 22

Control and regulation of greyhound racing Part 3
Registration Division 1
(i)  is adirector, shareholder or person concerned in the

©

(iii)

(iv)

management of a corporation, or is a member of a
partnership, that isregistered or otherwise authorised to
carry on, or that carries on, any such businessin another
Audtrdian State or Territory, or

isan employee or agent of any individual, partnership or
corporation referred to in the preceding subparagraphs,
or

has a financia interest in the business of a bookmaker
or turf commission agent, or atotalizator business, that
is authorised to be carried on or is carried on in another
Audtralian State or Territory, and

no director, shareholder or person concerned in the
management of the company:

(i)

(if)

(iii)

(iv)

is registered or otherwise authorised as an individua to
carry on, or carries on, the business of a bookmaker,
bookmaker's clerk or turf commission agent, or a
totalizator business, or any other kind of betting,
wagering, gambling or gaming business, in another
country, or

is a director, shareholder or person concerned in the
management of a corporation, or is a member of a
partnership, that isregistered or otherwise authorised to
carry on, or that carries on, any such businessin another
country, or

isan employeeor agent of any individual, partnership or
corporation referred to in the preceding subparagraphs,
or

has afinancia interest in the business of a bookmaker
or turf commission agent, or a totalizator business, or
any other kind of betting, wagering, gambling or gaming
business, that is authorised to be carried on or is carried
on in another country.

(5) In subsection (4) (c), (d) and (e), a reference to carrying on the
business of a bookmaker, or the business of a bookmaker’s clerk or
turf commission agent, includes a reference to acting as a bookmaker,
or abookmaker’s clerk or turf commission agent.

The condition set out in subsection (4) (d) does not extend to a person
who isadirector of acompany that isregistered as abookmaker under
thisAct if:

(6)
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Part 3
Division 1

Greyhound Racing Bill 2002

Control and regulation of greyhound racing
Registration

(7)

8

©)

(@  theperson isthe sole director of the company, and

(b) therdevant mattersreferred to in subsection (4) (d) (i), (i), (iii)
or (iv) are disclosed in writing to the Authority at the time the
company appliesfor registration as abookmaker under thisAct
or, if they do not occur until after that time, within 2 working
days after they occur.

The Authority may suspend or cancel the registration of acompany as
abookmaker if satisfied that any condition referred to in subsection (4)
is contravened in respect of the company. This does not limit the
powers of the Authority to suspend or cancel the registration of a
company as a bookmaker under section 23.

Any debt that is incurred by a company in carrying on business as a
bookmaker registered under this Act is enforceable jointly and
severdly againgt al persons who are directors of the company at the
time the debt isincurred (whether or not they are directors at the time
the debt is sought to be enforced).

In this section:

authorised sports betting bookmaker has the same meaning as in
section 4 of the Racing Administration Act 1998.

close family member of a director means:

(@  aspouse, defacto partner, parent, child, brother or sister of the
director, or

(b) a person who has a reationship with the director that is
prescribed by the regulations for the purposes of thisdefinition.

financial interest in a bookmaking business means an entitlement to
receive any of the income from the business.

meeting for greyhound racing has the same meaning asin section 4
of the Racing Administration Act 1998.

racecourse licensed for greyhound racing means a racecourse in
respect of which alicence for meetings for greyhound racing granted
under section 7 of the Racing Administration Act 1998 isin force.

23 Disciplinary and occupational health and safety action may be taken by
Authority

1)

The Authority may, in accordance with the rules, do any of the
following:

(@  cancd theregidration of:
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Control and regulation of greyhound racing Part 3

Registration

Division 1

()

©
()

©
(f)

@

(h)

0] any greyhound racing club, or

(i)  any greyhound trid track, or

(i)  any greyhound, or

(iv) any owner, trainer or bookmaker or other person
associated with greyhound racing,

disqudlify, either permanently or temporarily, any owner, trainer
or bookmaker or other person associated with greyhound
racing,

disqualify any greyhound, either permanently or temporarily,
prohibit any person from participating in or associating with
greyhound racing in any specified capacity,

prohibit any greyhound from competing in any greyhound race
or trid,

imposefines, not exceeding 20 pendty units, on any greyhound
racing club or on any owner, trainer or bookmaker or other
person associated with greyhound racing for breaches of the
rules,

suspend, for such term as the Authority thinks fit, any right or
privilege conferred by this Act or the rules on any owner,
trainer or bookmaker or other person associated with greyhound
racing, and

prohibit any person registered under the rules from taking part
in any meeting for greyhound racing held by any greyhound
racing club which is not registered under the rules.

(2) Any fine imposed under subsection (1) (f) isto be paid to and be the
property of the Authority.

(3) The Authority may only take action under this section for disciplinary
purposes or for the purposes of occupationa hedlth and safety.

24 Offence for greyhound trial tracks not to be registered

A person who as owner, lessee, occupier or otherwise has the
management or control of agreyhound trial track which isrequired to
be registered in accordance with the rules and is not so registered is
guilty of an offence and liable to a penaty not exceeding 4 penaty

units.
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Clause 25 Greyhound Racing Bill 2002

Part 3 Control and regulation of greyhound racing
Division 2 Rules

Division 2 Rules

25 Authority may make rules

(1)
2

The Authority may make rules, not inconsistent with this Act, for or
with respect to the control and regulation of greyhound racing.

Without limiting the generality of subsection (1), the Authority may
make rules for or with respect to the following:

(@  any of the mattersreferred to in section 19, 20, 21 or 23 (1),

(b) theeffect of adisqualification of, or other penalty imposed on,
aperson or greyhound under section 23,

() thedlocationto greyhound racing clubs of dates on which they
may conduct greyhound racing meetings and greyhound races,

(d)  theholding and conduct of meetings for greyhound racing and
of races or trids at any such mesting,

() thekeeping of greyhounds which are in the care or custody of
persons registered under the rules,

()  the breeding of greyhounds (including the registration or
recording of Sires, services and litters),

(9 thenaming and identification of greyhounds,

(h)  the adoption by the Authority (with or without inquiry) of
pendties imposed by clubs or authorities conducting or
controlling greyhound racing, horse racing or harness racing,
whether in or out of New South Wales,

(i)  theappointment of stewards by the Authority and the functions
of those stewards (including functions that do not relate to
meetings for greyhound racing),

()  conferring on stewards appointed by the Authority the same
functions as are exercisable by the Authority under Division 1,

(k)  the extent to which and the circumstances in which stewards
appointed by the Authority may exercise their functions to the
exclusion of stewards of greyhound racing clubs,

0] prohibiting any or al of the following:
0] betting or wagering at any place whereagreyhound trial
or training race is held,
(i)  theaward, in respect of any greyhound trid or training
race, of any money,
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Rules

Division 2

3

(4)

)

(m)
(n)

(i)  themaking of achargefor the admission of persons (not
being persons in charge of greyhounds) to a greyhound
tria track,

the registration of greyhound racing clubs and greyhound trial
tracks,

the fees and charges referred to in section 47.

A provision of arule may:

@
(b)
©

apply generdly or be limited in its application by reference to
specified exceptions or factors, or

apply differently according to different factors of a specified
kind, or

authorise any matter or thing to be from time to time
determined, applied or regulated by any specified person or
b

or may do any combination of those things.
The following rules may be made only on the recommendation of

GRNSW:

(@ arulefor or with respect to any of the matters referred to in
section 19 or 20,

(b) arulefor or with respect to any of the matters referred to in
subsection (2) (), (e) or (m),

() arulefor or with respect to any other matter prescribed by the

regulations for the purposes of this paragraph.

A rule may not be made for or with respect to any of the mattersfor or
with respect to which regulations may be made by virtue of this Act
(section 59 (1) (b) excepted).
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Part 4 Appeals and disciplinary inquiries

Division 1

Rights and procedures concerning appeals and
inquiries

26 Definitions

In this Part:
appeal means an appeal under this Part.

disciplinary inquiry means a specia inquiry under section 29 or any
other inquiry by the Authority for the purpose of taking disciplinary
action.

27 Appeals

28

1)

2

3

(4)

(1)

2

A person who is aggrieved by a decision:
(@  of thestewardsor the committee of agreyhound racing club, or
(b)  of asteward appointed by the Authority,

may, in accordance with the regulations, appeal against the decisonto
the Authority or the Tribunal as determined by the regulations.

A person who is aggrieved by a decision of the Authority (other than
a decison in respect of an apped under subsection (1)) may, in
accordance with the regulations, apped against the decision to the
Tribundl.

The decision of the Authority or the Tribunal on appeal under this
section is final and conclusive and is taken to be a decison of the
person or body whose decision is the subject of the appedl.

Subsection (3) does not preclude the operation of section 29.

Proceedings on appeal and disciplinary inquiries

Proceedings on an appeal to the Authority under section 27 are to be
held asin open court at a meeting of the Authority a which aquorum
IS present.

Proceedings on an appedl to the Tribunal under section 27 are to be
held as in open court before the Tribunal.

Page 18



Greyhound Racing Bill 2002 Clause 28

Appeals and disciplinary inquiries Part 4
Rights and procedures concerning appeals and inquiries Division 1

29

30

(3) Proceedings in respect of adisciplinary inquiry of the Authority may
be conducted in public or in private, or partly in public and partly in
private, as the Authority may decide.

(4) In conducting a disciplinary inquiry, the Authority may examine any
witness on oath or affirmation, or by use of a statutory declaration.

Special inquiry following appeal to Tribunal

(1) The Authority may hold a specid inquiry into a matter that the
Tribuna has decided on an appea under section 27 if:

(@  the Authority receives information that was not available as
evidence at the hearing of the apped, and

(b)  theAuthority issatisfied that theinformation may have resulted
in a substantialy different decision if it had been given in
evidence at the hearing of the apped.

(2) TheAuthority may determine the manner in which aspecial inquiry is
to be held.

(3) After holding a specia inquiry into a matter that has been decided on
an appedl, the Authority may:
(@&  decideto take no further action, or

(b) make adecision that differs from the decision of the Tribuna,
in which casethe different decision has effect as the decision of
the Tribuna instead of the Tribunal’s decision.

(4) Section 27 (2) does not apply to a decision made under this section.

Regulations concerning appeals

(1) The regulations may make provison for or with respect to the
following:

(@&  appedstothe Authority or Tribuna under this Act,
(b)  specid inquiries under section 29,

()  theprocedure at or in connection with appeals under this Act
and specia inquiries under section 29,

(d)  thesuspension of adecision appealed against under thisAct, or
the subject of a specid inquiry under section 29, pending the
determination of the appeal or inquiry,

(e the payment of fees and costs in respect of appeals under this
Act and special inquiries under section 29,
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()  any mattersincidental to or connected with appeals under this
Act and specia inquiries under section 29.

(2) Without affecting the generdity of subsection (1), the regulations may:

(@  prescribe classesof mattersin respect of which appeals may not
be made under this Act, or

(b)  provide that no appeas may be made under this Act except in
respect of prescribed classes of matters.

Division 2 Greyhound Racing Appeals Tribunal

31 Definitions
In this Part:

assessor means a person gppointed as an assessor of the Tribunal
under section 35.

court includes the Industrial Relations Commission of New South
Wales.

judge includes a judicid member of the Industrid Relations
Commission.

qualified person means a judge of any court in New South Wales, a
retired judge of any court (whether or not in New South Wales) or a
person qudified to be appointed as a Judge of the Digtrict Court.

32 Greyhound Racing Appeals Tribunal

For the purposes of this Act, there is established a Tribuna to be
known as the Greyhound Racing Appeals Tribund.

33 Appointment of Tribunal

The Minister may, on the recommendation of the Attorney General,
gppoint aqudified person asthe Tribund.

34 Appointment of acting Tribunal

(1) The Minister may from time to time, on the recommendation of the
Attorney Genera, appoint:

(@ aqudified person to act asthe Tribund:
0] during the illness or absence of the person appointed as
the Tribunal, or
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(i) during avacancy in the office of the Tribuna, or
(iii)  on such occasions or in respect of such appeds as the
person gppointed as the Tribund directs, and

(b)  another qualified person to act as the Tribunal in accordance
with paragraph (&) but only during theillness or absence of the
person gppointed to act as the Tribunal under paragraph (a).

(2) A qudlified person is taken to be the Tribuna while acting as the
Tribunal.

(3) Morethan onedtting of the Tribuna may be held at the sametime, but
the person appointed as the Tribuna and a person appointed to act as
the Tribunal must not sit on the same appedl.

35 Appointment of assessors

The Minister may, for the purposes of this Act, appoint persons the
Minister believes have specia knowledge of, and experience in, the
racing industry to be assessors of the Tribund.

36 Functions of assessors

(1) The Tribuna may, in hearing appeals under this Act, be assisted by
one Or More assessors.

(2) Anassessor asssting the Tribunal asreferred to in subsection (1) may
assist and advise the Tribunal, but must not adjudicate on any matter
before the Tribunal.

37 Provisions relating to Tribunal
Schedule 3 has effect.
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Part 5 Greyhound Racing Industry Participants
Advisory Committee

38 Establishment of Advisory Committee

(1) Thereis established by this Act a committee called the Greyhound
Racing Industry Participants Advisory Committee.

(2) Schedule 4 has effect with respect to the members and procedure of
the Advisory Committee.

39 Membership
(1) TheAdvisory Committeeisto consist of 5 members of which:

@

()

4 are to be nominated by relevant industry bodies to represent
each of the following categories of participants in the
greyhound racing industry:

0] owners,

(i)  breeders,

(iii)  licensed trainers,

(iv)  licensed bookmakers and bookmakers clerks, and
one member is to be sdected by the members referred to in

paragraph (a) to represent consumers of racing and betting
services.

(2) The Minigter is to determine, by order published in the Gazette, the
relevant industry bodiesthat may nominate members under subsection
(1) (a) and the manner in which persons are to be nominated by those
bodies, including the time at which such anomination istaken to have
effect.

40 Certain persons not eligible for membership

(1) A personisnot digible to be amember of the Advisory Committee if
the person:

@

()

iscurrently disquaified, or is aperson whose nameis currently
on thelist relating to disqualifications, suspensions, subjects of
inquiries and defaulters kept under the rules, or

during the previous 10 years has been convicted in New South

Wales of an offence which is punishable by imprisonment for
12 months or more, or convicted e sewhere than in New South
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©
()

Wales of an offence which, if committed in New South Wales,
would be an offence so punishable, or

is an undischarged bankrupt or is taking advantage of the laws
in force for the time being relating to bankruptcy, or

isamentaly incapacitated person.

(2) A personisnot eigibleto beamember of the Advisory Committeefor
more than 4 consecutive terms of office, but there is no limit on the
number of non-consecutive termsfor which aperson can beamember.
A term of officeis counted for the purposes of this subsection even if
the member did not serve out the full period of that term of office.

41 Functions of Advisory Committee
The Advisory Committee has the following functions:

@
()
©
()

to provide advice to GRNSW and the Authority on industry
policy and strategic direction,

to serve as a channel for communication between the industry
stakeholders that it represents and GRNSW and the Authority,

to provide aforum for discussion of issues of concern and the
making of recommendations to GRNSW and the Authority,

a the request of GRNSW or the Authority, to nominate
membersto serve on committees or working groups established
by GRNSW or the Authority.
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42 Records

(1) TheAuthority isto keep records for the purposes of this Act relating
to its own functions and the registration functions of GRNSW.

(2) GRNSW isto ensure that the relevant information is passed on to the
Authority to enable it to perform its record-keeping functions under
this section.

(3) The Authority is to dlow GRNSW access to the records kept under
this section that relate to the registration functions of GRNSW.

43 Meetings of GRNSW and Authority

GRNSW and the Authority are to meet with each other at least twice
ayear to co-ordinate the carrying out of their functions under this Act.
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44

45

46

47

Financial year

(1) Subject to subsections (2) and (3), the financial year of GRNSW and
the Authority isthe year commencing on 1 July.

(2) A different financia year for GRNSW may be determined by the
Minister by order published in the Gazette.

(3) A different financia year for the Authority may be determined by the
Treasurer under section 4 (1A) of the Public Finance and Audit Act
1983.

Expenses

(1) GRNSW is liable for al expenses (including remuneration and
alowances payable to members of GRNSW, the chief executive
officer of GRNSW and the other staff of GRNSW) incurred by
GRNSW in the exercise of its functions.

(2) TheAuthority isliable for the following expenses:

(@  dl expenses (including remuneration and allowances payable
to members of the Authority, the chief executive officer of the
Authority and the other staff of the Authority) incurred by the
Authority in the exercise of its functions,

(b) Al expenses (including remuneration and allowances payable
under clause 3 of Schedule 3) incurred by the Tribunal in the
exercise of its functions under this Act.

Accounts

(1) GRNSW may establish such accounts as it thinks appropriate for the
money received and expended by GRNSW.

(2) The Authority may establish such accounts asit thinks appropriate for
the money received and expended by the Authority.

Fees and charges

(1) If asteward appointed by the Authority actsat ameeting for greyhound
racing held by a greyhound racing club, the Authority may charge the
club for the services of the steward.
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49

2
3

GRNSW may determine the fees and charges payable for registration
or for the transaction of other business with GRNSW.

The Authority may determine the fees and charges payable for
registration or for the transaction of other business with the Authority.

Approval required for certain loans by GRNSW

GRNSW must not borrow:

(@  an amount exceeding $1,000,000 (or exceeding such other
amount as is prescribed by the regulations), or

(b) amounts totalling in excess of a prescribed amount within a
prescribed period,

unless the Minister has approved of GRNSW doing so.

Funding of Authority

(1)
2

3)
(4)
)
(6)

(7)

The Authority isto submit adraft annua budget to the Minister before
the beginning of each of itsfinancia years.

After considering thedraft annua budget of the Authority, the Minister
is to determine an amount, in writing, thet is to be the total amount to
be alowed for the funding of the Authority for the financial year
concerned.

Notice in writing of the amount determined under subsection (2) isto
be given to GRNSW.

GRNSW is to provide annual funding to the Authority equd to the
amount determined under subsection (2).

The amount is to be paid to the Authority in the manner and at the
times directed by the Minigter.

The amount is;

(@&  tobeprovided frommoney to be distributed by GRNSW under
the intra-code agreement, and

(b)  to be deducted from that money before it is distributed as
referred to in paragraph (a).

Any amendment to the inter-code agreement that affects the way in
which money isdistributed to the greyhound racing industry under that
agreement has no effect unless it is approved in writing by the
Authority.
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(8) This section has effect despite any provison of the inter-code
agreement or the intra code agreement.

(9) As soon as practicable after GRNSW is congtituted, GRNSW is to
meet with the other parties to the intra-code agreement (except the
Greyhound Racing Authority as constituted under the Greyhound
Racing Authority Act 1985) to determine the manner in which
GRNSW will be funded under that agreement.

In this section, inter-code agreement means:

(10)

(11

@

()

the Racing Inter-Code Deed made on 27 February 1998
between the following:

0] NSW Racing Pty Ltd,

(i)  NSW Thoroughbred Racing Board,

(i)  Harness Racing New South Wales,

(iv)  the Greyhound Racing Authority (NSW), or

any agreement with GRNSW for the purposes of making
commercial arrangements required by the Totalizator Act 1997
that replacesthe agreement referred toin paragraph (&) (whether
or not the other parties to the agreement have changed).

In this section, intra-code agreement means.

@

()

the New South Wales Greyhound Racing Industry Intracode
Memorandum of Understanding made on 20 February 1998
between the former Authority, the NSW Greyhound Breeders,
Owners and Trainers Association Limited, NSW National
Coursing Association Limited, NSW Greyhound Racing Clubs
Association and TAB Greyhound Racing Clubs (NSW), or

any agreement with GRNSW for the purposes of making
commercia arrangements required by the Totalizator Act 1997
that replacesthe agreement referred toin paragraph (a) (whether
or not the other parties to the agreement have changed).
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50 Reports and recommendations by Authority

The Authority must, when so directed by the Minister, or may, of its
own motion, investigate and furnish to the Minister a report and
recommendation with respect to any matter relevant to greyhound
racing, including any matter with respect to which rules may be made.

51

Production of club records to GRNSW and Authority
(1) Inthissection:
records includes:

2

@
()

©

documents, registers and other records of information, and

invoices, receipts, orders for the payment of money, bills of
exchange, promissory notes, vouchers and other records of
transactions, and

such working papers and other documents as are necessary to
explain the methods and calculations by which accounts are
made up,

however compiled, recorded or stored.

GRNSW or the Authority may at any time, by notice in writing, give

adirection to:

(@  agreyhound racing club, or

(b) aperson who is or has been an officer or employee of, or an
agent, banker, solicitor, auditor or other person acting in any
capacity for or on behdf of, agreyhound racing club (including
agreyhound racing club that isin the course of being wound up
or has been dissolved), or

(c)  aperson who manages or controls a greyhound tria track,

requiring the production, at such time and place as are specified in the
direction, of such recordsrelating to the affairs of the greyhound racing
club or greyhound trid track as are so specified.
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(3) Whereany recordsrelating to the affairs of agreyhound racing club or

greyhound trid track are compiled, recorded or stored by means of a
mechanicd, electronic or other device, adirection under subsection (2)
may require the production of a document containing a clear
reproduction in writing of the whole or any part of those records.

(4) A person must not, when required under subsection (2) to produce a

record:
(@  refuse or neglect to produce the record, or

(b)  produce arecord that contains information that to the person’s
knowledgeisfase or mideading in amateria particular unless
the person discloses that fact when producing the record.

Maximum pendlty: 5 penalty units.

(5) A referencein this section to the affairs of a greyhound racing club is

a reference to the affairs of the greyhound racing club that relate,
directly or indirectly, to greyhound racing.

Secrecy
(1) A personwho:

2

(@  acquires information in the exercise of a function under this
Act, and

(b)  directly or indirectly makes a record of the information or
divulgesit to another person,

is guilty of an offence unless the information is recorded or divulged
in the exercise of functions under this Act.

Maximum penalty: 50 penalty units.
Despite subsection (1), information may be divulged:

(@  toaparticular person or persons, if the Minister certifiesthat it
is necessary in the public interest that the information be
divulged to the person or persons, or

(b) toaperson who is expresdy or impliedly authorised to obtain
it by the person to whom the information relates, or

() to the GRNSW, the Authority, Harness Racing New South
Wales or the NSW Thoroughbred Racing Board, or

(d)  to the Director-Generd of the Department of Gaming and
Racing, or
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() toaperson or authority prescribed by the regulations.

(3) Itisnot an offenceunder thissectionif, inlegal proceedings, aperson:

(@  divulgesinformation in answer to aquestion that the person is
compellable to answer, or

(b)  produces a document or other thing that the person is
compellable to produce.

(4) A body or person to whom information is divulged under this section,
and aperson or employee under the control of that body or person, are,
in respect of that information, subject to the samerights, privilegesand
duties under this section as they would be if that body, person or
employee were a person exercising functions under this Act and had
acquired the information in the exercise of those functions.

(5) This section does not apply to the divulging of information to any of
the following:

(@  thelIndependent Commission Against Corruption,

(b)  theNationa Crime Authority,

()  the New South Wales Crime Commission,

(d) the Ombudsman,

() thePolice Integrity Commission,

()  thelnspector of the Police Integrity Commission,

(9 any other person or body prescribed by the regulations for the
purposes of this subsection.

(6) This section does not prevent a person being given access to a
document in accordance with the Freedom of Information Act 1989.

(7) Inthissection, areference to the divulging of information includes a

reference to the production of a document or other thing and the
provision of access to the document or other thing.

53 Delegation

(1)

Subject to subsection (2), GRNSW may delegate the exercise of its
functionsto:

(@ a member of GRNSW or the chief executive officer of
GRNSW, or

(b) acommittee comprised of, or a combination of, those persons.
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(4)

GRNSW must not delegate a function relating to registration, or the
suspension or cancellation of registration, under this Act.

Subject to subsection (4), the Authority may delegate the exercise of
its functions to:

(@  amember of the Authority or the chief executive officer of the
Authority, or

(b) acommittee comprised of, or acombination of, those persons.

The Authority must not delegate a function relating to the suspension
or cancellation of registration under this Act or the taking of any other
disciplinary action under this Act.

Note. The functions of the Authority under Division 1 of Part 3 may be conferred
on stewards appointed by the Authority by rules made under section 25 (2) (j).

54  Protection from personal liability

55  Auth
(1)

Anything done or omitted to be done by:
(@  GRNSW, the Authority or the Advisory Committee, or

(b) a member of GRNSW, the Authority or the Advisory
Committee, or

() thechief executive officer of GRNSW or the Authority, or
(d) any steward appointed by the Authority, or

(¢  anypersonacting under thedirection of GRNSW, the Authority
or the Advisory Committee,

does not subject the member, chief executive officer, seward or a
person so acting personaly to any action, liability, claim or demand if
the thing was done or omitted to be donein good faith for the purposes
of executing this or any other Act.

entication of certain documents

Any summons, process, demand, order, notice, statement, direction or
other document requiring authentication by GRNSW is sufficiently
authenticated without the seal of GRNSW if signed by the chairperson
of GRNSW, the chief executive officer of GRNSW or another member
of staff of GRNSW authorised to do so by the chief executive officer.
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57

58

59

(2 Any summons, process, demand, order, notice, statement, direction or
other document requiring authentication by the Authority issufficiently
authenticated without the sedl of the Authority if signed by the
chairperson of the Authority, the chief executive officer of the
Authority, or any other member of staff of the Authority authorised to
do so by the chief executive officer.

Proof of certain matters not required

Inany legal proceedings, proof is not required (until evidenceisgiven
to the contrary) of the following matters:

(@  theconstitution of GRNSW or the Authority,
(b)  any resolution of GRNSW or the Authority,

()  theappointment of, or the holding of office by, any member of
GRNSW or the Authority,

(d) the presence of a quorum at any meeting of GRNSW or the
Authority.

Recovery of money

(1) Any charge, fee or other money due to GRNSW may be recovered by
GRNSW as adebt in acourt of competent jurisdiction.

(2) Any charge, fee, fine (as referred to in section 23 (1) (f)) or other
money due to the Authority may be recovered by the Authority as a
debt in a court of competent jurisdiction.

Proceedings for offences

Proceedings for an offence againgt this Act or the regulations are to be
dedlt with summarily before a Loca Court.

Regulations
(1) TheGovernor may makeregulations, not inconsistent withthisAct, for
or with respect to:

(@  any matter that by this Act is required or permitted to be
prescribed or that is necessary or convenient to be prescribed
for carrying out or giving effect to this Act, and

(b)  any matter for or with respect to which rules may be made.

(2) If thereisany inconsistency between the regulations and the rules, the
regulations prevail.
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60

61

62

63

(3) A regulation may create an offence punishable by a penalty not
exceeding 5 pendty units.

(4) A referencein Divison 1 of Part 3 to therulesincludes areference to
regulations in so far as the regulations make provision for or with
respect to any of the matters mentioned in that Division.

Repeal of Greyhound Racing Authority Act 1985 No 119

(1) The Greyhound Racing Authority Act 1985 is repedled.

(2) Different days may be appointed for the repeal of different provisions
of the Greyhound Racing Authority Act 1985.

Amendment of other Acts
Each Act specified in Schedule 5 is amended as set out in that
Schedule.

Savings, transitional and other provisions
Schedule 6 has effect.

Review of Act

(1) The Minister is to review this Act to determine whether the policy
objectives of the Act remain valid and whether the terms of the Act
remain appropriate for securing those objectives.

(2) Thereview isto be undertaken as soon as possible after the period of
5 years from the date of assent to this Act.

(3) A report on the outcome of the review isto be tabled in each House of
Parliament within 12 months after the end of the period of 5 years.
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1

2

3

(Section 6)

Definitions
In this Schedule:
Chairperson means the Chairperson of GRNSW.
member means a member of GRNSW.
nominated member means a member of GRNSW referred to in

section 8 (1) (8(d).

Deputies of members

(1) A nominated member of GRNSW may from time to time appoint a
person to be the deputy of the member, and may at any time revoke
any such appointment.

(2) A person cannot be appointed as a deputy of a nominated member if
the person is not eligible to be a member of GRNSW.

(3) In the absence of a nominated member due to illness or other
reasonable cause, the member’s deputy may, if available, act in the
place of the member and while so acting has dl the functions of the
member and is taken to be the member.

(4) GRNSW may at any time revoke a person’ s appointment as deputy of
anominated member.

Term of office of members

(1) Theterm of office of amember is, unless the member sooner ceases
to hold the office, 3 years, but the member is eligible (if otherwise
qualified) for re-nomination or re-selection to the position of member.

(2) Theterm of office of a member begins:

(@  inthe case of a nominated member, on the date on which the
relevant nomination takes effect, and

(b) in the case of the Chairperson, on a date determined by
resolution of GRNSW.
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4  Remuneration
(1) A member of GRNSW is entitled to be paid:

@

()

remuneration consisting of a base amount adjusted annudly in
accordance with the annual percentage increase (if any) in the
Consumer Price Index, and

alowances to reimburse the member for expenses that the
member may incur (for travel or accommodation, for example).

(2) Inthisclause

base amount means an amount determined for the purposes of this
clause by the Statutory and Other Offices Remuneration Tribuna
(which determination, whenever made, istaken to be effective on the
commencement of this subclause).

Consumer Price I ndex means the number appearing in the Consumer
Price Index (All Groups Index) for Sydney issued by the Austrdian
Statistician.

5 Vacation of office
(1) Theoffice of amember becomes vacant if the member:

@
()

(©

(d)

©

(f)

dies, or

completes a term of office and is not re-nominated or
re-selected, as the case may be, or

resgns the office by instrument in writing addressed to
GRNSW, or

is absent from 4 consecutive meetings of GRNSW of which
reasonable notice has been given to the member persondly or
by post, except on leave granted by GRNSW or unless, before
the expiration of 4 weeks after the last of those mestings, the
member is excused by GRNSW for having been absent from
those meetings, or

becomes bankrupt, appliesto take the benefit of any law for the
relief of bankrupt or insolvent debtors, compounds with his or
her creditors or makes an assignment of hisor her remuneration
for their benefit, or

becomes a mentally incapacitated person, or
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6

7

(9 is convicted in New South Waes of an offence that is
punishable by imprisonment for 12 months or more or is
convicted elsewhere than in New South Wales of an offence
that, if committed in New South Wales, would be an offence so

punishable, or
(h)  becomes aperson who is not digible to be a member, or
() is removed from office under subclause (2).

(2) The Governor may, on the recommendation of GRNSW, remove a
member from office for incapacity, incompetence or misbehaviour.

(3) A member does not vacate office merely because of the withdrawal of
his or her nomination by the body that nominated the member.

Member vacancies to be filled

(1) When the office of a nominated member becomes vacant, a personis
to be nominated to fill the vacancy in the same way as the person
whose office has become vacant was nominated.

(2) When the office of the Chairperson becomes vacant, a person isto be
selected to fill the vacancy in accordance with section 8 (3).

(3) A person nominated or selected to fill a casual vacancy under this
clause is to hold office for the balance of the term of office of the
person’ spredecessor or until the person sooner vacatesthe office. Such
aperson is digible for re-nomination or re-selection, as the case may
be, if otherwise qualified.

Presiding member

(1) The Charperson or, in the absence of the Chairperson, another
member elected to chair the meeting by the members present is to
preside at a meeting of GRNSW.

(2) The person presiding at a meeting of GRNSW has a ddiberative vote
and, in the event of an equality of votes, has a second or casting vote.

8 Voting

A decision supported by a mgjority of the votes cast at a meeting of
GRNSW at which a quorum is present is the decison of GRNSW.
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9 Transaction of business outside meetings or by telephone

10

1)

2

3)

(4)
)

GRNSW may, if it thinks fit, transact any of its business by the
circulation of papers among al of its members, and a resolution in
writing approved in writing by a majority of the voting members is
taken to be adecision of GRNSW.

GRNSW may, if it thinks fit, transact any of its business at a meeting
a which members (or some members) participate by telephone,
closed-circuit television or other means, but only if a member who
Speaks on amatter at the meeting can be heard by the other members.
For the purposes of:

(@  theapprova of aresolution under subclause (1), or

(b) ameeting held in accordance with subclause (2),

the Chairperson and each other member have the samevoting rightsas
they have a an ordinary meeting of GRNSW.

A resolution approved under subclause (1) is to be recorded in the
minutes of the meetings of GRNSW.

Papers may be circulated among members for the purposes of
subclause (1) by facsmile or other transmission of the information in
the papers concerned.

Disclosure of pecuniary interests by members

(1)

2

If:

(@  amember hasapecuniary interest in ameatter being considered
or about to be consdered a a meeting of GRNSW or the
committee, and

(b) the interest appears to raise a conflict with the proper
performance of the member's duties in relaion to the
consideration of the matter,

the member must, as soon as possible after the relevant facts have
cometo the member’ s knowledge, disclose the nature of theinterest at
ameeting of GRNSW or the committee.

A disclosure by amember at a meeting of GRNSW that the member:

(@ isamember, or isin the employment, of a specified company
or other body, or

(b) isapartner, or isin the employment, of a specified person, or

Page 37



Schedule 1

Greyhound Racing Bill 2002

Provisions relating to GRNSW

11

3)

(4)

)

(©)

(c) has some other specified interest relating to a specified
company or other body or to a specified person,

is a sufficient disclosure of the nature of the interest in any matter
relating to that company or other body or to that person which may
arise dfter the date of the disclosure and which is required to be
disclosed under subclause (1).

Particulars of any disclosure made under this clause must be recorded
by GRNSW in abook kept for the purpose and that book must be open
at al reasonable hours to inspection by any person on payment of a
reasonable fee determined by GRNSW.

After amember has disclosed the nature of an interest in any matter,
the member must not, unless GRNSW otherwise determines:

(@  bepresent during any deliberation of GRNSW with respect to
the matter, or

(b) takepartinany decision of GRNSW with respect to the matter.
For the purpose of the making of a determination by GRNSW under

subclause (4), a member who has a pecuniary interest in a matter to
which the disclosure relates must not:

(@  bepresent during any deliberation of GRNSW for the purpose
of making the determination, or

(b)  take part in the making by GRNSW of the determination.

A contravention of this clause does not invalidate any decision of
GRNSW.

Pecuniary interests required to be disclosed

D)

2

For the purposes of clause 10, a pecuniary interest is an interest that a
person has in a matter because of a reasonable likelihood or
expectation of appreciable financiad gain or loss to the person or
another person with whom the person is associated as provided by
subclauses (3)—5).

A person does not have a pecuniary interest in a matter if the interest
isso remote or insignificant that it could not reasonably be regarded as
likely to influence any decision the person might make in relation to
the matter.

Page 38



Greyhound Racing Bill 2002

Provisions relating to GRNSW Schedule 1

3)

For the purposes of clause 10, a person has a pecuniary interest in a
meatter if the pecuniary interest is the interest of:

(@  theperson, or

(b)  another person with whom the person is associated as provided
by this clause.

(4) A personistaken to have a pecuniary interest in a matter if:

®)

(@  the person’s spouse or de facto partner or a relative of the
person, or apartner or employer of the person, has a pecuniary
interest in the matter, or

(b)  theperson, or anominee, partner or employer of the person, is
a member of a company or other body that has a pecuniary
interest in the matter.

However, a person is not taken to have apecuniary interest in amatter
as referred to in subclause (4):

(@  if thepersonisunaware of thereevant pecuniary interest of the
spouse, defacto partner, relative, partner, employer or company
or other body, or

(b)  just because the person is a member of, or is employed by, a
statutory body or is employed by the Crown, or

() just because the person is a member of a company or other
body that has a pecuniary interest in the matter, so long as the
person has no beneficia interest in any shares of the company

or body.

12 Duty of members to act in interests of public and industry

It isthe duty of each member of GRNSW to act in the public interest
and in the interests of the greyhound racing industry as a whole. (For
example, in the case of a nominated member, this duty requires the
member to put theinterest to which the duty relates before the interests
of the body that nominated the member.)

13 General procedure

The procedure for the calling of meetings of GRNSW and for the
conduct of business at those meetings is, subject to this Act and the
regulations, to be as determined by GRNSW.
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15

16

17

Quorum

The quorum for ameeting of GRNSW is a mgjority of its members.

First meeting

The Minister may call the first meeting of GRNSW in such manner as
the Minister thinks fit.

Code of conduct

1)
2

GRNSW must adopt a code of conduct to be observed by members,
delegates and staff of GRNSW.

GRNSW must review its code of conduct at least every 3 years and
make such changesto it as it considers appropriate.

Effect of certain other Acts

)
2

The Public Sector Management Act 1988 does not apply to or in
respect of the gppointment of a member.

If by or under any Act provision is made:

(@  requiring a person who is the holder of a specified office to
devote the whole of his or her time to the duties of that office,
or

(b)  prohibiting the person from engaging in employment outside
the duties of that office,

the provision does not operate to disqudify the person from holding
that office and aso the office of a member or from accepting and
retaining any remuneration payable to the person under this Act as a
member.
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Schedule 2 Provisions relating to Authority

(Section 13)

1 Definitions
In this Schedule:
Chairperson means the Chairperson of the Authority.
Deputy Chairperson means Deputy Chairperson of the Authority.
member means any member of the Authority.

2 Terms of office of members

Subject to this Schedule, a member holds office for such period (not
exceeding 3 years) as is specified in the member’s instrument of
appointment, but isdligible (if otherwise quaified) for re-appointment.

3 Remuneration

A member is entitled to be paid such remuneration (including
travelling and subsistence alowances) as the Minister may from time
to time determine in respect of the member.

4 Deputies

(1) The Governor may, from time to time, appoint persons to be the
deputies of members, and the Governor may revoke any such
appointment.

(2) In the absence of a member, a deputy appointed under subclause (1)
may act in the place of the member.

(3) The Charperson may determine which deputy appointed under
subclause (1) may act in the place of an absent member.

(4) While acting in the place of a member, a person:

(@ has dl the functions of the member and is taken to be a
member, and

(b) isentitled to be paid such remuneration (including travelling
and subsistence allowances) as the Minister may from time to
time determine in respect of the person.

(5) For the purposes of this clause, avacancy in the office of amember is
taken to be an absence of the member.
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5 Vacancy in office of member
(1) The office of amember becomes vacant if the member:

@
()
©

©)

©

(f)
@

(h)
()

dies, or
completes aterm of office and is not re-appointed, or

resgns the office by instrument in writing addressed to the
Minister, or

is asent from 4 consecutive meetings of the Authority of
which reasonable notice has been given to the member
personally or by post, except on leave granted by the Minister
or unless the member is excused by the Minister for having
been absent from those mestings, or

becomes bankrupt, appliesto take the benefit of any law for the
relief of bankrupt or insolvent debtors, compounds with his or
her creditors or makesan assignment of hisor her remuneration
for their benefit, or

becomes a mentally incapacitated person, or

is convicted in New South Waes of an offence that is
punishable by imprisonment for 12 months or more or is
convicted esewhere than in New South Wales of an offence
that, if committed in New South Wales, would be an offence so
punishable, or

becomes a person who is not digible to be a member, or
is removed from office by the Minister under subclause (2).

(2) TheMinister may at any time remove a member from office.

6 Filling of vacancy in office of member

If the office of any member becomesvacant, apersonis, subject to this
Act, to be appointed to fill the vacancy.

7 Presiding member

(1) The Chairperson isto preside at a meeting of the Authority, or in the
absence of the Chairperson, the Deputy Chairperson.

(2) The person presiding at a meeting of the Authority has a ddliberative
vote and, in the event of an equality of votes, has a second or casting

vote.
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8 Voting

A decision supported by amgjority of the votes cast at ameeting of the
Authority at which agquorumis present isthe decision of the Authority.

9 Transaction of business outside meetings or by telephone

10

1)

2

3)

(4)

®)

D)

The Authority may, if it thinks fit, transact any of its business by the
circulation of papers among dl the members of the Authority for the
time being, and a resolution in writing approved in writing by a
majority of those membersis taken to be a decision of the Authority.

The Authority may, if it thinks fit, transact any of its business at a
meeting a which members (or some members) participate by
telephone, closed-circuit television or other means, but only if any
member who speaks on a matter before the meeting can be heard by
the other members.

For the purposes of:
(@  theapprova of aresolution under subclause (1), or
(b) ameeting held in accordance with subclause (2),

the Chairperson and each member have the same voting rights as they
have at an ordinary meeting of the Authority.

A resolution approved under subclause (1) is, subject to the
regulations, to be recorded in the minutes of the meetings of the
Authority.

Papers may be circulated among the members for the purposes of
subclause (1) by facsmile or other transmission of the information in
the papers concerned.

Disclosure of pecuniary interests

If:

(& amember hasapecuniary interest in amatter being considered
or about to be considered at a meeting of the Authority, and

(b) the interest appears to raise a conflict with the proper
performance of the member's duties in relation to the
congderation of the matter,

the member must, as soon as possible after the relevant facts have
cometo the member’ s knowledge, disclose the nature of the interest at
ameeting of the Authority.
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2

3

(4)

®)

(©)

A disclosure by a member at a meeting of the Authority that the
member:

(@ isamember, or isin the employment, of a specified company
or other body, or

(b) isapartner, or isin the employment, of a specified person, or

() has some other specified interest relating to a specified
company or other body or to a specified person,

is a sufficient disclosure of the nature of the interest in any matter
relating to that company or other body or to that person which may
arise dfter the date of the disclosure and which is required to be
disclosed under subclause (1).

Particulars of any disclosure made under this clause must be recorded
by the Authority in abook kept for the purpose and that book must be
open at al reasonable hours to ingpection by any person on payment
of areasonable fee determined by the Authority.

After amember has disclosed the nature of an interest in any matter,
the member must not, unless the Minister or the Authority otherwise
determines:

(@&  bepresent during any deliberation of the Authority with respect
to the matter, or

(b) take part in any decision of the Authority with respect to the
matter.

For the purposes of the making of a determination by the Authority
under subclause (4), amember who hasapecuniary interest in amatter
to which the disclosure relates must not:

(@  be present during any ddiberation of the Authority for the
purpose of making the determination, or

(b)  take part in the making by the Authority of the determination.

A contravention of this clause does not invalidate any decision of the
Authority.

Pecuniary interests required to be disclosed

(1)

For the purposes of clause 10, a pecuniary interest is an interest that a
person has in a matter because of a reasonable likelihood or
expectation of appreciable financia gain or loss to the person or
another person with whom the person is associated as provided by
subclauses (3)—5).
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2

3)

(4)

)

A person does not have a pecuniary interest in a matter if the interest
isso remote or insignificant that it could not reasonably be regarded as
likely to influence any decision the person might make in relation to
the matter.

For the purposes of clause 10, a person has a pecuniary interest in a
matter if the pecuniary interest is the interest of:

(@  theperson, or

(b)  another person with whom the person isassociated as provided
by this clause.

A person is taken to have a pecuniary interest in a matter if:

(@  the person’s spouse or de facto partner or a relative of the
person, or apartner or employer of the person, has apecuniary
interest in the matter, or

(b)  theperson, or anominee, partner or employer of the person, is
a member of a company or other body that has a pecuniary
interest in the matter.

However, a person is not taken to have a pecuniary interest in amatter
as referred to in subclause (4):

(@  ifthepersonisunaware of therelevant pecuniary interest of the
spouse, defacto partner, relative, partner, employer or company
or other body, or

(b)  just because the person is a member of, or is employed by, a
statutory body or is employed by the Crown, or

(0  just because the person is a member of a company or other
body that has a pecuniary interest in the matter, so long asthe
person has no beneficia interest in any shares of the company

or body.

12 General procedure

The procedure for the calling of meetings of the Authority and for the
conduct of business at those mestings is, subject to this Act and the
regulations, to be as determined by the Authority.

13 Quorum

The quorum for a meeting of the Authority is a mgority of its
members.
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14 First meeting

The Minister may call the first meeting of the Authority in such
manner as the Minister thinks fit.

15 Code of conduct

16

(1)
2
3
(4)

The Authority must adopt a code of conduct to be observed by
members, delegates and staff of the Authority.

The code of conduct must be approved by the Minister before it is
adopted.

The Authority must review its code of conduct at least every 3 years
and make such changes to it as it considers appropriate.

Any changes proposed to the code of conduct must be approved by the
Minister.

Effect of certain other Acts

(1)
2

Part 2 of the Public Sector Management Act 1988 does not apply to or
in respect of the gppointment of a member.

If by or under any Act provision is made:

(@  requiring a person who is the holder of a specified office to
devote the whole of hisor her time to the duties of that office,
or

(b)  prohibiting the person from engaging in employment outside
the duties of that office,

the provision does not operate to disqualify the person from holding
that office and aso the office of a member or from accepting and
retaining any remuneration payable to the person under this Act asa
member.
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Schedule 3 Provisions relating to Tribunal

(Section 37)

1 Term of office
Subject to this Act, a person appointed as.
(@  theTribuna, or
(b)  anassessor,
is to hold office for such period, not exceeding 3 years, as may be

specified in the instrument of appointment, but iseligible (if otherwise
qudlified) for re-appointment.

2 Effect of appointment of a judge as Tribunal

(1) A person’s tenure of the office of judge of a court, or the person’s
rank, title, status, precedence, salary or other rights or privileges as a
holder of that office, is not affected by:

(@  the gppointment of the person as, or to act as, the Tribunal, or
(b)  theperson’s service as the Tribunal.

(2) A judge of any court may exercise the functions of a judge of that
court despite holding office as, or acting as, the Tribunal.

(3) The sarvice, as the Tribunal, of a judge of any court is, for all
purposes, taken to be service as ajudge of that court.

3 Remuneration

A person (not being ajudge of any court) holding office as, or acting
as, the Tribuna and an assessor are entitled to be paid such
remuneration (including travelling and subsistence alowances) asthe
Minister may from time to time determine in respect of each of them.

4 Vacation of office
(1) A person (being ajudge of any court) holding office asthe Tribunal is
taken to have vacated that office if the person:
(&  ceasesto beajudge of that court, or

(b)  resgns that office by instrument in writing addressed to the
Minister.
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3)

A person (not being a judge of any court) holding office as the
Tribuna or a person holding office as an assessor is taken to have
vacated that office if the person:

(@ dies or

(b)  becomesbankrupt, appliesto take the benefit of any law for the
relief of bankrupt or insolvent debtors, compounds with his or
her creditors or makes an assignment of his or her
remuneration, or

(c)  becomesamentdly incapacitated person, or

(d) is convicted in New South Waes of an offence that is
punishable by imprisonment for 12 months or upwards, or is
convicted elsewhere than in New South Wales of an offence
that, if committed in New South Wales, would be an offence so
punishable, or

() redgns that office by instrument in writing addressed to the
Minister, or

()  isremoved from office by the Minister under subclause (3).
The Minister may remove from office:

(@  aperson (not being ajudge of any court) holding office as, or
gppointed to act as, the Tribunal, or

(b)  an assessor.

5 Effect of Public Sector Management Act 1988

The Public Sector Management Act 1988 does not apply to or in
respect of the appointment of:

(@ apersonas, or to act as, the Tribund, or
(b)  anassesor,

and aperson holding office as, or acting as, the Tribuna or an assessor
is not, as the Tribuna or an assessor, subject to that Act.

6 Staff to assist Tribunal

For the purposes of this Act, and if the Minister so approves, the
Tribuna may make use of the services of:

(@  any staff of the Authority, or
(b)  any staff of a Department in the Minister’ s administration.

Page 48



Greyhound Racing Bill 2002

Provisions relating to Advisory Committee Schedule 4

Schedule 4 Provisions relating to Advisory Committee

1 Definition

(Section 38)

In this Schedule, member means a member of the Advisory
Committee.

2 Term of office of members

The members of the Advisory Committee each hold officefor aperiod
of 2 years.

3 Membership is honorary

The members of the Advisory Committee are honorary members and
no remuneration is payable to them in respect of the duties they
perform as members. The members are however entitled to be
reimbursed by GRNSW for reasonable expenses (such asfor travel or
accommodation) that they may incur in atending meetings of the
Advisory Committee.

4 Vacation of office
(1) The office of amember of the Advisory Committee becomes vacant

if the member:

(@ dies or

(b) completes a term of office and is not re-nominated or re-
selected, or

() resgns the office by instrument in writing addressed to the
Minister and the Advisory Committee, or

(d) is absent from 2 consecutive meetings of the Advisory

Committee of which reasonable notice has been given to the
member personally or by post, except on leave granted by the
Advisory Committeeor unless, beforethe expiration of 4 weeks
after the last of those meetings, the member is excused by the
Advisory Committee for having been absent from those
meetings, or
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2

3

(¢  becomesbankrupt, appliesto take the benefit of any law for the
relief of bankrupt or insolvent debtors, compounds with his or
her creditors or makes an assignment of hisor her remuneration
for their benefit, or

(f)  becomes amentdly incapacitated person, or

(9 is convicted in New South Waes of an offence that is
punishable by imprisonment for 12 months or more or is
convicted elsewhere than in New South Wales of an offence

that, if committed in New South Wales, would be an offence so
punishable, or

(h)  becomes aperson who is not digible to be a member, or
0] is removed from office under subclause (2).

The Minister may, on the recommendation of the Advisory
Committee, remove amember of the Advisory Committee from office
for incapacity, incompetence or misbehaviour.

A member of the Advisory Committee does not vacate office merely
because of the withdrawal of his or her nomination by the body that
nominated the member.

Chairperson and Deputy Chairperson of Advisory Committee

(1)
2
3

(4)
®)

(6)

The Advisory Committee is to elect a Chairperson from among its
members.

The Advisory Committee may aso elect a Deputy Chairperson from
among its members.

The Advisory Committee may remove a person from office as
Chairperson or Deputy Chairperson of the Advisory Committee at any
time.

A member elected as Chairperson or Deputy Chairperson holds office
as such for 1 year unless the member ceases to hold that office sooner.

A member is digible to be re-dected as Chairperson or Deputy
Chairperson but is not eligible to serve more than 3 consecutive terms
as either Chairperson or Deputy Chairperson.

A person ceases to hold office as Chairperson or Deputy Chairperson
if he or she:

(@& redgns the office by instrument in writing addressed to the
Minister and the Advisory Committee, or
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6

7

()

(8)

(b)  isremoved from that office by the Advisory Committee, or
()  ceasesto hold office asamember of the Advisory Committee.

To be dected or removed from office as Chairperson or Deputy
Chairperson requires a smple mgority of the members present and
voting at a meeting of the Advisory Committee at which aquorum is
present.

The Chairperson or Deputy Chairperson does not cease to be a
member of the Advisory Committee merely because he or she ceases
to be Chairperson or Deputy Chairperson.

Member vacancies to be filled

)

2

When the office of a member becomes vacant, a person is to be
nominated or selected tofill the vacancy in the same way asthe person
whose office has become vacant was nominated or selected.

A person nominated or selected to fill a casua vacancy as a member
is to hold office for the balance of the term of office of the person’s
predecessor or until the person sooner vacatesthe office. Such aperson
isdigible for re-nomination or re-selection if otherwise qualified.

Procedure and meetings

1)
2

3
(4)

©)

(6)

The Advisory Committee may regulate its proceedings as it considers
appropriate, subject to this clause.

The quorum for ameeting of the Advisory Committeeisamajority of
its members.

The Advisory Committee is to meet not less than 4 times a yesr.

The Advisory Committee is to hold at least 2 joint meetings a year
with GRNSW and at least 2 joint meetings a year with the Authority.
The appropriate quorum of each body isto be present at joint meetings.

The Advisory Committee may hold joint meetings for the purposes of
subclause (4) with both the GRNSW and the Authority at the same
time.

The Advisory Committee, GRNSW or the Authority can request the
holding of further joint meetings and such arequest must be complied
with, up to afurther 2 joint meetingsin ayear (without precluding the
holding of further joint meetings by agreement).
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(7) Mesetings of the Advisory Committee are to be held at the premises of
the Committee unlessthe Committee gpproves of ameeting being held
elsewhere.

8 Presiding member

(1) The Chairperson or, in the absence of the Chairperson, the Deputy
Chairperson isto preside a a meeting of the Advisory Committee.

(2) If neither the Chairperson nor Deputy Chairperson is present a a
meeting, the members present may elect one of their number to preside
at the meeting.

(3) The person presiding at a meeting has a deliberative vote and, in the
event of an equality of votes, has a second or casting vote.

9 Decisions of Advisory Committee

A decision supported by amgjority of the votes cast at ameeting of the
Advisory Committee at which a quorum is present is the decision of
Advisory Committee.

10 Administrative support

The Authority is to provide the administrative support needed for the
meetings of the Advisory Committee.
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Schedule 5 Amendment of other Acts

5.1

5.2

[1]

[2]

[3]

(Section 61)

Attachment of Wages Limitation Act 1957 No 28

Schedule

Omit “Greyhound Racing Authority (NSW)”.
Insert instead “ Greyhound Racing Authority”.

Companion Animals Act 1998 No 87

Section 84 Establishment of the Fund

Omit “from the Greyhound Racing Authority (NSW) Fund” from section
84 (1) (c).

Insert instead “from an account established under section 46 of the
Greyhound Racing Act 2002”.

Section 84 (3)

Omit “the Greyhound Racing Authority (NSW) Fund (established under the
Greyhound Racing Authority Act 1985)”.

Insert instead “an account established under section 46 of the Greyhound
Racing Act 2002".

Section 84 (3)

Omit “Greyhound Racing Authority (NSW)”.
Insert instead “ Greyhound Racing Authority”.
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5.3

[1]

[2]

[3]

5.4

Defamation Act 1974 No 18

Section 17DC Matters arising under the Greyhound Racing Act 2002

Omit “Greyhound Racing Authority Act 1985” from section 17DC ().
Insert instead “ Greyhound Racing Act 2002”.

Section 17DC (b)

Omit “Greyhound Racing Authority (NSW)”.
Insert instead “ Greyhound Racing Authority”.

Schedule 2 Proceedings of public concern and official and public
documents and records

Omit clause 2 (13B). Insert instead:

(13B) without limiting the operation of any other subclause,
proceedings:

(& a an inquiry conducted by the Greyhound Racing
Authority in the exercise of its functions (including the
exercise of any such functions by a steward of that
Authority), and

(b)  onanapped tothat Authority or the Greyhound Racing
Appeals Tribunal under the Greyhound Racing Act
2002,

First State Superannuation Act 1992 No 100

Schedule 1 Employers

Omit “Greyhound Racing Authority (NSW)”.
Insert instead “ Greyhound Racing Authority”.
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5.5

5.6

5.7

5.8

Government and Related Employees Appeal Tribunal Act 1980
No 39

Schedule 4 Employing authorities

Omit “Greyhound Racing Authority (NSW)”.
Insert instead “ Greyhound Racing Authority”.

Liquor Act 1982 No 147

Section 4 Definitions

Omit “the Greyhound Racing Authority (NSW)” from the definition of
racing club in section 4 (1).
Insert instead “ Greyhound Racing New South Wales'.

Lotteries and Art Unions Act 1901 No 34

Section 4D Sweepstakes in relation to Melbourne Cup and other
events

Omit “Greyhound Racing Authority Act 1985” from the definition of
prescribed organisation in section 4D (1).
Insert instead “ Greyhound Racing Act 2002".

New South Wales Retirement Benefits Act 1972 No 70

Schedule 2

Omit “Greyhound Racing Authority (NSW)”.
Insert instead “ Greyhound Racing Authority”.
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5.9

5.10

5.11

[1]

[2]

5.12

[1]

Public Authorities Superannuation Act 1985 No 41

Schedule 3 Employers

Omit “The Greyhound Racing Authority (NSW)”.
Insert instead “The Greyhound Racing Authority”.

Public Finance and Audit Act 1983 No 152

Schedule 2 Statutory bodies

Omit “Greyhound Racing Authority (NSW)”.
Insert instead “ Greyhound Racing Authority”.

Public Sector Management Act 1988 No 33

Schedule 3 Declared authorities

Omit “Greyhound Racing Authority (NSW)”.
Insert instead “ Greyhound Racing Authority”.

Schedule 3A Chief executive positions

Omit “Greyhound Racing Authority (NSW)” from Part 3.
Insert instead “ Greyhound Racing Authority”.

Racing Administration Act 1998 No 114

Section 4 Definitions

Omit “the Greyhound Racing Authority (NSW)” from the definition of

controlling body.
Insert instead “ Greyhound Racing New South Wales’.
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[2]

5.13

5.14

5.15

5.16

Section 26C Bookmakers Revision Committee

Omit “Greyhound Racing Authority (NSW)” from section 26C (1) (d).
Insert instead “ Greyhound Racing Authority”.

Registered Clubs Act 1976 No 31

Section 30 Rules of registered clubs

Omit “the Greyhound Racing Authority (NSW)” from section 30 (5A) (c).
Insert instead “ Greyhound Racing New South Wales'.

State Authorities Non-contributory Superannuation Act 1987
No 212

Schedule 1 Employers

Omit “Greyhound Racing Authority (NSW)”.
Insert instead “ Greyhound Racing Authority”.

State Authorities Superannuation Act 1987 No 211

Schedule 1 Employers

Omit “Greyhound Racing Authority (NSW)”.
Insert instead “ Greyhound Racing Authority”.

Superannuation Act 1916 No 28

Schedule 3 List of employers

Omit “Greyhound Racing Authority (NSW)”.
Insert instead “ Greyhound Racing Authority”.
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5.17 Thoroughbred Racing Board Act 1996 No 37

Section 7 Certain persons not eligible for membership

Omit section 7 (1) (bl). Insert instead:

(b1) isregistered by or with the Greyhound Racing Authority
under the Greyhound Racing Act 2002,

5.18 Totalizator Act 1997 No 45

[1] Section 6A Controlling bodies

Omit “Greyhound Racing Authority (NSW)” wherever occurring.
Insert instead “ Greyhound Racing New South Wales'.

[2] Section 105 Secrecy

Insert “, Greyhound Racing New South Wales’ before “or” where firstly
occurring in section 105 (2) ().

[3] Schedule 2 Savings, transitional and other provisions

Omit “the Greyhound Racing Authority (NSW)” from clause 11 (5) (e).

Insertinstead “ Greyhound Racing New South Wales, the Greyhound Racing
Authority”.
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Schedule 6 Savings, transitional and other provisions

(Section 62)

Part 1 General

1 Regulations

(1)

2

3

The regulations may include provisions of a savings or transitional
nature consequent on the enactment of the following Acts:

this Act

A provison of a regulation authorised by this clause may, if the
regulations so provide, take effect as from the date of assent to the Act
concerned or as from alater day.

To the extent to which a provision of a regulation authorised by this
clause takes effect from a date that is earlier than the date of its
publication in the Gazette, the provision does not operate:

(@  toaffect, inamanner preudicid to any person (other than the
State or an authority of the State), the rights of that person
existing before the date of its publication, or

(b)  toimpose liabilities on any person (other than the State or an
authority of the State), in respect of anything done or omitted to
be done before the date of its publication.

Part 2 Provisions consequent on enactment of this Act

Division 1

Interpretation

2 Definitions

In this Part:
former Act means the Greyhound Racing Authority Act 1985.

former Authority means the Greyhound Racing Authority (NSW)
constituted under the former Act.
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Division 2

new Authority means the Greyhound Racing Authority constituted by
section 13.

Dissolution of former Authority

3 Dissolution of former Authority

4

5

)
2

The former Authority is dissolved.

No remuneration or compensation is payable to any director of the
former Authority as aresult of its dissolution.

References to former Authority

Regul ations may be made under clause 1 that require referencesin any
other Act, in any instrument made under another Act, or in any
document of any kind, to the former Authority to be read as, or as
including, areference to GRNSW or the new Authority, or both.

Constitution of GRNSW

1)

2
3

(4)
®)

(6)

(7)

GRNSW may be condtituted, and may select a chairperson and a chief
executive officer, in accordance with the provisons of Divison 1 of
Part 2 even if those provisions have not commenced.

However, GRNSW has no functions before the dissolution of the
former Authority (other than a function under section 49 (9)).

As soon as practicable after the commencement of this clause, the
Minister is to cal for nominations for the firss membership of
GRNSW.

Nominations are to be in writing addressed to the Minigter.

The Miniser may give directions generdly for facilitating the
congtitution of the first membership of GRNSW.

GRNSW is formally congtituted for the purposes of this Act on aday
(the congtitution day) appointed by the Minister by notice published in
the Gazette.

The Minister can appoint a day as the congtitution day even if dl the
members of GRNSW have not been nominated by that day.
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(8

The terms of office of the first members of GRNSW begin on the
congtitution day but the terms of office of those first members are
extended by the period between the congtitution day and the date of
dissolution of the former Authority.

6 Transfer of assets, rights and liabilities of former Authority

(1)

2
3

(4)
)
(6)

In this clause:

transferee, in relation to the transfer of an asset, right or liability by or
under this clause, means the body to which the asset, right or liability
istransferred.

transferor, in relation to the transfer of an asset, right or liability by or
under this clause, means the body from which the asst, right or
ligbility is transferred.

On the dissolution of the former Authority, the assets, rights and
ligbilities of the former Authority are transferred to the new Authority.

The Minister may, by order in writing, transfer to GRNSW such of the
assets, rights and liabilities of the new Authority that were transferred
to the new Authority by subclause (2) and as are specified or referred
to in the order.

One or more orders may be made under subclause (3) at the same or
at different times.

An order under subclause (3) may be made on such terms and
conditions as are specified in the order.

On and from the date on which any asset, right or ligbility is
transferred by subclause (2) or under subclause (3), the following
provisions have effect with respect to the transfer:

(@ the transferred asset vests in the transferee by virtue of this
clause and without the need for any conveyance, transfer,
assignment or assurance,

(b) the transferred rights and liabilities become by virtue of this
clause the rights and liabilities of the transferee,

(¢ dl proceedings relating to the asset, right or liability
commenced before the transfer day by or on behdf of, or
againgt, the transferor and pending immediately before the
transfer day are taken to be proceedings pending by or against
the transferee,
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(d)  any act, matter or thing done or omitted to be done in relation
to the asset, right or liability before the transfer day by, to or in
respect of the transferor is (to the extent to which that act,
matter or thing has any force or effect) taken to have been done
or omitted by, to or in respect of the transferee.

(7) The operation of this clauseis not to be regarded:

(@  asabreach of contract or confidence or otherwise as a civil
wrong, or

(b)  asabreach of any contractual provision prohibiting, restricting
or regulating the assgnment or transfer of assets, rights or
ligbilities, or

() asgiving riseto any remedy by aparty to an instrument, or as
causng or permitting the termination of any instrument,
because of achangein the beneficial or legal ownership of any
asst, right or liability, or

(d) asanevent of default under any contract or other instrument.

(8) Noattornment to the new Authority by alessee of theformer Authority
IS required.

(9) No attornment to GRNSW by a lessee of the former Authority or the
new Authority is required.

Duty and other fees

A transfer agreement or an instrument executed only for a purpose
ancillary to or consequential on the operation of this Part or the
purpose of giving effect to this Part:

(@  isnot chargeable with duty, and

(b)  isexempt from payment of any other fee or charge that would
otherwise be payable under any other Act in respect of the
registration of any such instrument.

Actions of former Authority

Anything done by the former Authority relating to a registration,
suspension, disqualification or prohibition under theformer Act before
the dissolution of the former Authority is, after that dissolution, taken
to have been done under the relevant provisons of this Act by
whichever of GRNSW or the new Authority has that function after the
dissolution.

Page 62



Greyhound Racing Bill 2002

Savings, transitional and other provisions Schedule 6

Division 3

Staff of former Authority transferred to new
Authority

9 Chief Executive Officer of former Authority and stewards

10

(1)

2

The person holding office asthe Chief Executive Officer of theformer
Authority immediately before the commencement of this clause is
taken to have been appointed under this Act to the office of Chief
Executive Officer of the new Authority for the remainder of the term
of office, and on the same terms and conditions, that applied to the
person’s appointment as Chief Executive Officer of the former
Authority.

A person holding office asasteward under theformer Act immediately
before the commencement of this clause is taken to have been
gppointed to that office under this Act on the same terms and
conditions that applied to the person’s appointment as steward under
the former Act.

Staff of former Authority

(1)

2

3

(4)

®)

On the dissolution of the former Authority, each member of staff of the
former Authority is transferred to the employment of the new
Authority.

Each such member of staff becomes after the transfer a member of
staff of the new Authority and continues (until other provision is duly
made) to be employed in accordance with the awards, agreements and
determinations applying, immediately before the transfer, to members
of the staff of the former Authority.

Neither the contract of employment nor the period of employment of
each member of staff concerned is taken to have been broken by the
operation of this Act for the purposes of any law, award or agreement
relating to the employment of that member of staff.

Without limiting this clause, this Act does not affect any accrued rights
that the member of staff concerned had immediately before the transfer
in relation to any kind of leave.

A member of staff concerned is not entitled to receive any payment or
other benefit merely because the member ceases to be an employee of
the former Authority.
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Division 4

11

12

(6)

A member of staff concerned is not entitled to claim, both under this
Act and under any other Act, dua benefits of the same kind for the
same period of service.

Staff of new Authority transferring to GRNSW

Interpretation

1)

2

InthisDivision:

LGSS means the local government superannuation scheme.

relevant employee means a person who:

(@  isemployed by GRNSW, and

(b) immediately before being so employed was an employee of the
new Authority, and

() was, a any time while being employed by the new Authority,
amember of or contributor to a SAC scheme.

Expressions used in this Schedule have the same meaning as in the
Superannuation Administration Act 1996.

Transfer of employees to another superannuation scheme

1)

2

3)

(4)

The Treasurer may by order in writing transfer a relevant employee
from a SAC scheme to:

(@ thelLGSS, or

(b)  another superannuation scheme (whether or not established
under an Act) that is designated by the Treasurer for the
purposes of this clause by order in writing.

The superannuation schemeto which aperson istransferred under this
clauseisreferred to in this Division as the new scheme and the person
isreferred to in this Division as atransferred person.

The Treasurer is not to make such an order in respect of a person
unless the person has, no later than 3 months after the date on which
the person ceased to be employed by the new Authority, eected, by
notice in writing given to the Trustee, to transfer to the new scheme.

The Treasurer, and SAC are to take all necessary steps generdly to
facilitate the superannuation coverage of transferred persons by the
new scheme.

Page 64



Greyhound Racing Bill 2002

Savings, transitional and other provisions Schedule 6

13

)

(©)

()

For that purpose, the Treasurer may enter into arrangements with the
trustee of the new scheme, including arrangements for the amendment
of any relevant trust deed.

Section 127 of the Quperannuation Administration Act 1996 does not
limit or otherwise affect the operation of this clause and in particular
does not prevent the transfer to the LGSS of transferred persons or the
superannuation coverage of transferred persons by the LGSS.

An order under this clause may be made to take effect on and from a
day specified in the order, whether or not the day specified is earlier
than the day of publication of the order.

Regulations

)

2

3
(4)

Regulations may be made for or with respect to the transfer of a
relevant employee from a SAC scheme to the new scheme in
accordance with adirection of the Treasurer under this Division.

In particular, regulations may be made for or with respect to the
following:

(@  thetransfer of assetsand liabilities of a SAC scheme, in respect
of atransferred person, to the new scheme,

(b)  the transfer of assets and liabilities within a SAC scheme, or
between any such schemes, from any reserve in respect of the
employer or former employer of a transferred person to the
Crown’sreserve,

() the preservation or deferral of benefits of transferred persons,

(d) theentitlements, rights and obligations under the new scheme
of atransferred person,

() providing for the resolution, by a prescribed authority or
person, of al disputes, or of any prescribed class of disputes,
concerning the entitlements, rights and obligations of a
transferred person under the new scheme.

A regulation made under this clause has effect despite any provision
of an Act under which a SAC scheme is congtituted.

A provision of a regulation made under this clause may be made to
take effect on and from aday on which an order under clause 12 takes
effect, whether or not that day is earlier than the day of publication of
the regulation.
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14 Mobility between new scheme and public sector schemes

For the purposes of section 128A of the Superannuation
Administration Act 1996, a transferred person is taken to be an
employee referred to in section 128A (3) (a) of that Act.

15 Employment of employees of new Authority to staff of GRNSW

1)

2

3

Division 5

In the period of 12 months after GRNSW is congtituted, GRNSW.:

(@  must notify employees of the new Authority whenever it
intends to fill apogtion in the staff of GRNSW, and

(b)  give such employees a reasonable opportunity to apply for the

position.

A person who:

@ apgli&for apostion to befilled asreferred to in subclause (1),
an

(b) is employed by the new Authority at the time of making the
gpplication, and

(© \ivc‘)':\s trdansferred to that employment by the operation of clause

, an

(d) at thetime of transfer was performing substantialy the same
dutiesfor the former Authority as are required to be performed
in the position to be filled,

isto be consdered for the position in preference to any other applicant
for the position who is not such a person.

The employment of a person referred to in subclause (2) who is
gppointed to aposition in the staff of GRNSW in accordance with this
clauseis not to be terminated within the period of 12 months after the
commencement of the employment on the ground of redundancy
arising from the operation of this Act.

Appeals and disciplinary inquiries

16 Greyhound Racing Appeals Tribunal

1)

The Greyhound Racing Appeds Tribuna established under the
former Act istaken to have been established as the Greyhound Racing
Appeds Tribunal under this Act.
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2

3

A person appointed as the Greyhound Racing Appeals Tribunal, or to
act as that Tribunal, under the former Act and whose appointment is
in forceimmediately before the commencement of this clauseistaken
to have been so appointed under this Act.

A person appointed as an assessor of the Greyhound Racing Appeals
Tribuna under the former Act and whose appointment is in force
immediately before the commencement of this clause is taken to have
been so appointed under this Act.

17 Appeals and inquiries

)

2

3

(4)

Division 6

Any appeal under the former Act that has not been finally determined
a the commencement of this clause may continue to be dedt with
under this Act.

Despite clause 8, any decision made before the commencement of this
clause by the former Authority is, for the purposes of subclause (1),
taken to be a decision made by the new Authority.

Nothing in this clause enables a person to apped under this Act
against adecisionif the person has apped ed against the decision under
the former Act and the appeal has been finally determined under that
Act.

Any inquiry commenced under, but not finished before, the repeal of
the former Act may be continued by the new Authority under the
corresponding provisions of this Act.

Commercial agreements

18 Functions under agreement

(1)

2

3

Inthis clause, the agreement meansthe New South Wales Greyhound
Racing Industry Intracode Memorandum of Understanding madeon 20
February 1998 between the former Authority, the NSW Greyhound
Breeders, Owners and Trainers Association Limited, NSW National
Coursing Association Limited, NSW Greyhound Racing Clubs
Association and TAB Greyhound Racing Clubs (NSW).

From the commencement of this clause, the functions of the
Committee on Budgeting, Industry Development and Distribution
under the agreement are to be exercised by GRNSW.

This clause has effect despite any provision of the agreement.
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Division 7 Miscellaneous

19 References to former Act

A reference in any other Act, in any instrument made under another
Act, or in any document of any kind, to the former Act isto beread as
areferenceto this Act.

20 Accounts
An account established under section 17A of the former Act istaken
to have been established under section 46 (2) of this Act.

21 Rules

Any rules made under the former Act and in forceimmediately before
the commencement of this clause are taken to have been made under,
and in accordance with, this Act by the new Authority.

22 Regulations

Any regulations made under the former Act and in force immediately
before the commencement of this clause are taken to have been made
under this Act.

23 Operation of Part
The operation of this Part is subject to the regulations.
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