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New South Wales

Fisheries Management Amendment
(Enforcement Powers) Bill 2022

Explanatory note

This explanatory note relates to this Bill as introduced into Parliament.

Overview of Bill

The object of this Bill is to amend the Fisheries Management Act 1994 (the FM Act) to clarify
certain enforcement powers of fisheries officers under that Act.

Outline of provisions
Clause 1 sets out the name, also called the short title, of the proposed Act.

Clause 2 provides for the commencement of the proposed Act on the date of assent to the
proposed Act.

Schedule 1 Amendment of Fisheries Management Act 1994
No 38

Schedule 1[1] substitutes the definition of premises in the FM Act, section 4(1). The substituted

definition makes it clear that premises includes the following—

(a) land or a place, whether built on or not—for example, a beach, trail, track, wharf, jetty, rock
platform, riverbank and a similar location,

(b)  astructure or building.

Schedule 1]2] inserts proposed section 255A into the FM Act. Proposed section 255A(1) provides
that a fisheries officer may search for or examine a thing if the fisheries officer—

(a)  has reason to believe the thing is connected with a fisheries offence, or
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(b)  considers it necessary for the purpose of investigating, monitoring or enforcing compliance
with the FM Act.

In the proposed section, thing does not include a person.

Proposed section 255A(2) enables a fisheries officer to require a person to give a thing in the
possession of or under the control of the person to the fisheries officer for examination, if the
fisheries officer has reason to believe a thing in the person’s possession or under the person’s
control is connected with a fisheries offence. The person must give the thing to the fisheries officer
immediately or within a period the fisheries officer allows. Failure to comply with the requirement
is an offence.

The proposed section makes it clear that—

(a) the functions referred to in proposed section 255A(1) and (2) may be exercised anywhere,
including on premises or elsewhere, and

(b) ifthe thing given to a fisheries officer under proposed section 255A(2) is a bag or container,
the fisheries officer may break open and search and examine the bag or container.
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