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New South Wales Lotteries
Corporatisation Amendment Bill 2000

Explanatory note

This explanatory note relates to this Bill as introduced into Parliament.

Overview of Bill

The object of thisBill isto amend the New South Wales Lotteries Corporatisation
Act 1996 (the Act) o as to dter the corporate governance structure of the New
South Wales Lotteries Corporation established by the Act. The proposed structure
will clarify the accountability of the board of directors to the voting shareholders
of the Corporation (being the Treasurer and another Minister appointed by the
Premier as shareholder), and of the chief executive officer to the board of directors.
The proposed structureissimilar to those of energy services corporations under the
Energy Services Corporations Act 1995.

The proposed amendments provide as follows:

(@ thevoting shareholders of the Corporation (rather than the Governor on the
recommendation of the shareholders) are to appoint the directors of the
Corporation,
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(b) the voting shareholders may remove a director a any time for any or no
reason,

(c) thechief executive officer isto be appointed by the board of directors after
consultation with the voting sharehol ders (rather than by the Governor on the
recommendation of the Minister administering the Act),

(d) theboard of directors(rather than the Minister administering the Act) may fix
the conditions of employment of the chief executive officer after consultation
with the voting shareholders,

(e) theboard of directors (rather than the Minister administering the Act) isto fix
the remuneration of the chief executive officer,

(f) thechief executive officer may be removed by the board of directors (rather
than by the Governor on the recommendation of the Minister administering
the Act) at any time for any or no reason, but only after consultation with the
voting shareholders,

(9) in the absence or illness of the chief executive officer, an acting chief
executive officer may be appointed by the board of directors (rather than by
the Minister administering the Act).

Outline of provisions
Clause 1 sets out the name (also called the short title) of the proposed Act.

Clause 2 provides for the commencement of the proposed Act on aday or daysto
be appointed by proclamation.

Clause 3isaforma provision giving effect to the amendments to the New South
Wales Lotteries Corporatisation Act 1996 set out in Schedule 1.

Schedule 1 Amendments

Schedule 1 [3] makesthe amendments described above, and Schedule1[1] and [2]
make consegquential amendments.

Schedule 1 [4] inserts trangtional provisons that continue the existing
gppointments of directors, the Chairperson, the chief executive officer and any
acting chief executive officer.
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A Bill for

An Act to amend the New South Wales Lotteries Corporatisation Act 1996 so as
to dter the corporate governance structure of New South Wales Lotteries
Corporation; and for other purposes.




Clause 1 New South Wales Lotteries Corporatisation Amendment Bill 2000

The Legidature of New South Wales enacts.

1

Name of Act

This Act is the New South Wales Lotteries Corporatisation
Amendment Act 2000.

Commencement

This Act commences on a day or days to be appointed by
proclamation.

Amendment of New South Wales Lotteries Corporatisation Act 1996
No 85

The New South Wal es Lotteries Corporatisation Act 1996 isamended
as set out in Schedule 1.
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Amendments Schedule 1

Schedule 1 Amendments

(Section 3)

[1] Section 5 Establishment of New South Wales Lotteries Corporation as
statutory SOC

Omit “the board of directors, the chief executive officer,” from the note to
the section.

[2] Section 5

Insert at the end of the note to the section:

Schedules 8 and 9 to the State Owned Corporations Act 1989 contain
provisions dealing with the board of directors and the chief executive
officer that are to be read in conjunction with Part 2A of this Act.

[3] Section 11
Omit the section. Insert instead:

Part 2A Constitution and procedure

11 Application of Part

The provisions of this Part arein addition to and (except to the
extent to which this Part provides) do not derogate from the
provisions of the Sate Owned Cor porations Act 1989.

11A Board of directors

(1) New South Waes Lotteries Corporation is to have a board of
directors.

(2) Theboard isto consst of:
(@  thechief executive officer, and

(b)  onedirector gppointed by thevoting shareholderson the
recommendation of a selection committee comprising:
0] 2 persons nominated by the portfolio Minister,

and
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©)

(4)

Q)

(©)

)

®)

©)

(i) 2 persons nominated by the Labor Council of
New South Wales,

being a person selected by the committee from a panel
of 3 persons nominated by the Labor Council, and

(¢ a least 2 and not more than 5 other directors, to be
appointed by the voting shareholders at their discretion.

The procedures for congtituting a selection committee for the
purposes of subsection (2) (b), for making nominationsand for
determining other matters relating to the selection process are
to be determined by the regulations or (subject to the
regulations) by the voting shareholders.

One of the directors referred to in subsection (2) (c) is (in and
by the director’'s instrument of appointment or in and by
another instrument executed by the voting shareholders) to be
appointed as Chairperson of the board.

The board is accountable to the voting shareholders in the
manner set out in Part 4 of the Sate Owned Corporations Act
1989 and in the congtitution of New South Wales Lotteries
Corporation.

The voting shareholders may remove a director, or the
Chairperson, from office a any time for any or no reason and
without notice (but only at a duly convened meeting of the
voting shareholders) and, inthat event, the office of thedirector
or Chairperson istaken to have become vacant for the purposes
of Schedule 8 to the Sate Owned Corporations Act 1989.

Subject to subsections (8) and (9), Schedule 8 to the Sate
Owned Corporations Act 1989 has effect with respect to the
constitution and procedures of the board.

The provisions of section 20J of the State Owned Cor porations
Act 1989 and of clauses 2 (1) and (2) and 7 (1) (d) and (2) of
Schedule 8 to that Act do not apply to New South Wales
Lotteries Corporation or to the Chairperson.

The provisions of clause 6 of Schedule 8 to the Sate Owned
Corporations Act 1989 do not apply to the chief executive
officer, and the chief executive officer is not entitled to
remuneration under that clause, in his or her capacity as a
director.
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Schedule 1

11B Chief executive officer

11C

@

@

©)

4

©)
(6)

)

The chief executive officer of New South Wales Lotteries
Corporation isto be appointed by the board after consultation
with the voting shareholders.

The board may remove a person as chief executive officer at
any timefor any or no reason and without notice, but only after
consultation with the voting shareholders.

The chief executive officer is entitled to be paid such
remuneration (including travelling and subsi stenceal owances)
as the board may determine.

The board may, after consultation with thevoting shareholders,
fix the conditions of employment of the chief executive officer
in so far asthey are not fixed by or under any other Act or law.

The Public Sector Management Act 1988 (Part 8 included)
does not apply to the chief executive officer.

Subject to subsection (7), Schedule 9 to the Sate Owned
Corporations Act 1989 has effect with respect to the chief
executive officer.

The provisons of section 20K of the Sate Owned
Corporations Act 1989, and of clauses 2, 3 and 6 of Schedule
9 to that Act, do not apply to the chief executive officer.

Acting chief executive officer

1)

e

©)

The board may, from time to time, appoint a person to act in
the office of chief executive officer during the illness or
absence of the chief executive officer.

The board may remove a person from office as acting chief
executive officer at any time for any or no reason and without
notice.

A person, while acting in the office of chief executive officer:

(@  hasdl thefunctionsof the chief executive officer andis
taken to be the chief executive officer, and

(b) is entitled to be paid such remuneration (including
travelling and subs stence alowances) asthe board may
determine.
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Schedule 1 Amendments

(4) For the purposes of this section, a vacancy in the office of a
chief executive officer isregarded as an absence from office of
the chief executive officer.

(5) Clause5 of Schedule 9 to the State Owned Corporations Act
1989 does not apply to an acting chief executive officer of New
South Wales Lotteries Corporation.

[4] Schedule 4 Savings, transitional and other provisions

Insert after Part 2 of the Schedule:

Part 3 Provisions consequent on enactment of New
South Wales Lotteries Corporatisation
Amendment Act 2000

11 Continuation of appointment of directors

(1) A person holding office as a director of New South Wales
Lotteries Corporation immediately before the commencement

of section 11A:
(@  continues to hold office for the residue of his or her
term, and

(b)  istaken to have been appointed under section 11A.

(2) Theremuneration determined for adirector immediately before
the commencement of section 11A is taken to be the
remuneration determined for a director under that section.

12  Continuation of appointment of Chairperson

A director of New South Wales Lotteries Corporation holding
office as Chairperson of the Board immediately before the
commencement of section 11A:

(@  continuesto hold office as Chairperson, and

(b) istaken to have been appointed as Chairperson under
that section.
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13 Continuation of appointment of chief executive officer

(1) A person appointed as chief executive officer of New South
Wales Lotteries Corporation immediately before the
commencement of section 11B:

(&  continues to hold office as chief executive officer for

the residue of his or her term of office, and

(b)  istaken to have been appointed under that section, and

() despite section 11B (5), continues as chief executive
officer to be aperson to whom Division 5 of Part 2A of

the Public Sector Management Act 1988 applies.

(2) Theconditionsof employment (including remuneration) of the
chief executive officer immediately before the commencement
of section 11B aretaken to be the conditionsfixed for the chief

executive officer under that section.

(3) However, a chief executive officer who was receiving
remuneration as a director under clause 6 of Schedule 8 to the
Sate Owned Corporations Act 1989 immediately before the
commencement of section 11B ceasesto be entitled to receive

such remuneration on the commencement of that section.

14 Continuation of appointment of acting chief executive officer

(1) A person appointed as acting chief executive officer of New
South Wales Lotteries Corporation immediately before the

commencement of section 11C:

(@&  continuesto hold office during the absence or illness of

the chief executive officer, and

(b) istaken to have been appointed under that section.

(2) The remuneration determined for an acting chief executive
officer immediately before the commencement of section 11C

is taken to be the remuneration determined for the acting chief

executive officer under that section.
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