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Local Government Amendment
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Explanatory note

This explanatory note relates to this Bill as introduced into Parliament.

Overview of Bill
The object of thisBill isto amend the Local Government Act 1993 so as.

@
()

©

(d)

to align the procedures for the grouping of candidates at loca government
elections with those applicable to Legidative Council eections, and

to apply recent changes to the procedure for the registration of parties under
Pat 4A of the Parliamentary Electorates and Elections Act 1912 to the
registration of parties for local government eections, and

to require councillorswho have apecuniary interest in amatter to disclose not
only theinterest but the nature of theinterest, and to leave ameeting when the
meatter is being considered by the council, and

to clarify the operation of the provisions relating to complaints concerning
non-disclosure of interests and the conduct of proceedings before the Local
Government Pecuniary Interest Tribunal, and
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(e) toprovidefor the Director-General of the Department of Local Government
to prepare guideines that must be taken into consideration by councils when
exercising their functions, and

(f) to make further provision regarding the classification and management of
community land, and
(g) toextend the operation of tendering requirements for councils, and

(h) to require councils to pay expenses to councillors, and provide facilities to
councillors, in accordance with apolicy that conforms with regulations made
under the Act and to require that any substantial amendmentsto such apolicy
be publicly notified and adopted in open council meetings, and

(i) to make other miscellaneous changes to the provisions relating to rates,
staffing, conduct on public land and other matters.

The Bill also makes consequential amendments to the Defamation Act 1974 and
the Occupational Health and Safety Act 2000.

Outline of provisions
Clause 1 sets out the name (also called the short title) of the proposed Act.

Clause 2 providesfor:

(@ thecommencement on 1 June 2003 of the amendments made by the proposed
Act relating to the grouping of candidates at eections, and

(b) the commencement of the amendments relating to the registration of parties
on 1 June 2002, and

(¢) thecommencement of the remainder of the proposed Act on aday or daysto
be appointed by proclamation.

Clauses3 and 4 areforma provisions giving effect to the amendmentsto the Local
Government Act 1993 and other Acts set out in Schedules 1-4.

Schedule 1 Amendments to Local Government Act
1993 in relation to elections

Various amendments are made to the provisions of Chapter 10 of the Act (which
ded swith elections). Thesystem of partiesor other groupsof candidates submitting
agroup voting ticket for local government elections will be abolished. Under the
amendments made by Schedule 1, a voter who records a vote for a party or other
group “above the ling’ on the ballot-paper will be recording a vote for the
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candidates in that party or group in the order shown “below the ling’ on the
ballot-paper. The full list of candidates shown “below the ling” will remain asan
option for those voters who do not wish to vote for a party or other group but who
wish to record their votesfor individua candidatesin whatever order of preference
they wish. In addition, those voters who record a vote “above the ling’ for a party
or other group will now be able to determine for themsalves whether they wish to
record preferences for other parties or groups and, if so, the order in which they
wish to record their preferences (instead of the decision on whether preferencesare
to be given and the order in which they are given being determined by the party or
other group in the group voting ticket submitted to the returning officer).

Schedule 1 makes other minor consequential changes, including with respect to the
minimum number of members of a group and the maximum deposit payable by
candidates of a group. The amended provisions generaly mirror the system
recently adopted under the Parliamentary Electorates and Elections Act 1912 (see
Parliamentary Electorates and Elections Amendment Act 1999).

Amendments relating to group voting

Schedule 1 [1] provides that the amount of deposit required to be paid by a
candidate included in a group of five or more candidates is five times the deposit
for one candidate divided by the number of candidates in that group.

Schedule 1 [2] alows agroup of candidates to request a voting square “above the
ling” on the ballot-paper for those voters who wish to record a vote for the group.
Groups of candidates will not be able to have a voting square “above the line’
unless the number of candidatesin the group on the nomination day prescribed by
theregulationsfor theeectionisat least haf the number of candidatesto beelected
(in the case of an area not divided into wards) or unless there are at least as many
candidates in the group on the nomination day for the election as there are
candidates to be eected (in the case of an area divided into wards). This change
will ensure that voters can, under the revised voting system, continue to record a
forma vote “above the ling’ by giving afirst preference vote only for one of the
groups of candidates.

Schedule 1 [3]{5] ater the method of voting for groups of candidates “above the
lineg’ on the ballot-paper, as discussed above.

Schedule 1 [8] and [9] make consequentia amendments.
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Amendments relating to registration of parties

Schedule 1 [6] and [7] amend section 320 of the Act, which provides for the
registration of politica partiesfor the purposes of the Local Government Act 1993
in accordance with the procedure applicable under Part 4A of the Parliamentary
Electorates and Elections Act 1912, subject to specified modifications.

As a result of amendments to those modifications, recent changes to the
membership requirementsfor the qualification of aparty for registration under Part
4A of the Parliamentary Electorates and Elections Act 1912 will apply to the
registration of parties for local government elections.

The principal changes made to the registration system are as follows:

(@ aloca government party will be required to have at least 100 membersto be
eligible for registration and will no longer be eligible to be registered merely
because it is represented on a council by one of its members,

(b) two or more parties will not be able to rely on the same party member to
qualify or continue to qualify for registration,

(c) an gpplication for registration of a party will be required to be accompanied
by declarations of party membership signed by 100 party members,

(d) exigting registered partieswill be required to submit an annual return and any
other information that the Electoral Commissioner requires to confirm their
continued digibility for registration,

(e) partieswill not haveto pay aregistration fee,

() a party that becomes registered after the commencement of the proposed
amendments will not be digible, until 12 months &fter that first registration,
to have its registered party name or abbreviation placed on balot-papers
(under section 321) or to betreated asaregistered party in connection with the
nomination of its candidates (under the regulations).

Since one of the amendments provides that two or more parties will no longer be
able to rely on the same party member to qualify or continue to qualify for
registration, existing registered parties will be given an opportunity to change the
members on whom they rely to avoid cancellation of their registration on that
ground.

Schedule 1 [10] makes transtional and other arrangements relating to the
amendments. Those arrangements provide that existing registered parties will
become subject to the new registration requirements on 1 June 2003 and will be
required to submit a special application to confirm their continued digibility for
registration in accordance with the new requirements (including submission of the
requisite number of party membership forms). The restrictions on a party that has
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been registered for less than 12 months having its registered party name or
abbreviation placed on ballot-papers or being able to nominate its candidates will
not apply to an existing party that remains registered.

The arrangements also make provision for a phasing-in period (from 1 June 2002
until 31 May 2003) during which new parties may apply for registration under
either the old registration requirements or the new registration requirements. Parties
that register under the old registration requirements during that phasing-in period
will become subject to the new registration requirements on 1 June 2003 and will
be required to submit specia applications to confirm their continued eligibility for
registration.

The restrictions on a party that has been registered for less than 12 months having
its registered party name or abbreviation placed on ballot-papers or being able to
nominate its candidates will not apply until the election proposed to be held on 13
September 2003. A party that wishes to have its registered party name or
abbreviation placed on ballot-papers and to be treated as a registered party in
connection with the nomination of its candidates for that election must have first
been registered under the new registration requirements before 13 August 2002, or
must have first been registered under the old registration requirements before 1
June 2002 and met the new requirements by 1 June 2003.

Schedule 2 Amendments to Local Government Act
1993 in relation to disclosure of pecuniary
interests

Part 2 of Chapter 14 of the Local Government Act 1993 requires that pecuniary
interests of councillors, council delegates and other persons involved in making
decisions or giving advice on council matters be publicly recorded. The Part also
requires councillors and gtaff to refrain from taking part in decisions on council
mattersin which they have apecuniary interest. At present, section 448 of the Act
setsout intereststhat do not haveto be disclosed. Section 452 sets out the questions
on which a person may deliberate or vote despite having an interest (that is still
required to be disclosed).

Amendments relating to duties of disclosure

Schedule 2 [3] and [10] consolidate sections 448 and 452 <o that all of those
interests are excluded from the operation of the Part.

Schedule 2 [4], [6] and [7] provide for the form of return disclosing interests of
councillors and designated persons to be prescribed by the regulations.
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Schedule 2 [34] omits the form of return, and the provisions regarding interests,
presently set out in the Act.

Schedule 2 [35] provides for the regulations to make provision for or with respect
to the interests that must be disclosed in awritten return.

Schedule 2 [5] makes it clear that making a false or mideading disclosure of
interestsis a contravention of Part 2 of Chapter 14.

Schedule 2 [8] requires councillors or members of acouncil committee who have
apecuniary interest in any matter with which the council is concerned to disclose
the nature of the interest (rather than just existence of the interest) at a meeting of
the council or committee at which the matter is being considered.

Schedule 2 [9] prevents a councillor or member of a council committee who has
disclosed such an interest from being present at the meseting at any time during
which the matter is being considered or discussed by the council or committee.

Schedule 2 [11] removes the power of the council to resolve that a councillor or
member of a council committee not attend a meeting of the council or committee
whileit has under consideration amatter in which the councillor or member hasan
interest required to bedisclosed. Schedule2[1] makesaconsequential amendment.

Schedule 2 [12] requires an adviser of a council or council committee to disclose
the nature of any pecuniary interest the person has in the meeting a which the
adviceisgiven. (At present the adviser is required only to disclose the existence of
theinterest.)

Schedule 2 [13] enables the Minister to alow acouncillor or member of a council
committee who has a pecuniary interest in a matter with which the council is
concerned to be present at a meeting of the council or committee.

Schedule 2 [14] requires a designated person to disclose the nature of any
pecuniary interest in any council matter with which the person is dedling. (At
present the person is required only to disclose the existence of the interest.)

Amendments relating to complaints concerning non-disclosure

Schedule 2 [18] makes it clear that the Director-Genera may decide not to take
action concerning a complaint referred to the Director-Generd by an authority
(such as the Independent Commission Against Corruption).

Schedule 2 [19] makes it clear that such a complaint is taken to be a complaint
made by the Director-General.
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Schedule 2 [20] makesiit clear that a provision that requires the Director-Genera
to notify acomplainant at the time of adecision not to investigate acomplaint does
not apply if notice of that decision has aready been given under section 463, which
requires the Director-Generd to notify a complainant at the time of certain
decisions.

Schedule2[27] providesfor theLoca Government Pecuniary Interest Tribunal (the
Tribunal) to decide not to conduct proceedings into a complaint or to conduct
proceedings into a complaint without conducting a hearing. The amended
provisionsrequirethe Tribunal to notify acomplainant and the person about whom
the complaint has been made of a decison not to conduct proceedings or to
conduct proceedings without conducting a hearing.

Schedule 2 [15]{17] and [21]{25] update flowcharts as a consequence of the
amendment made by Schedule 2 [27].

Schedule 2 [28]{30] clarify the application of provisions relating to the conduct
of hearings.

Schedule 2 [31] clarifiesthe procedure applicable where the Tribuna has accepted
one or more additional complaints.

Schedule 2 [32] provides for the Tribuna to counsdl or reprimand a council
employee against whom a complaint has been proved. (At present, the Tribuna
may merely recommend that the council take disciplinary action against the
employee or that the council dismissthe employee.) Schedule 2 [2] and [26] make
consequential amendments.

Schedule 2 [33] provides for decisions of the Tribuna to be made public. In
addition, the Director-Generd may, if he or she thinks fit, make any statement of
decision provided to the Director-Generd by the Tribuna publicly available.
(Schedule 4.1 amends the Defamation Act 1974 to extend the defence of absolute
privilege to such publications.)
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Schedule 3 Miscellaneous amendments to Local
Government Act 1993

Director-General’s guidelines

Schedule 3 [1] provides for the Director-Generd of the Department of Local
Government to prepare, adopt and vary guidelines that must be taken into
consideration by councils when exercising their functions under the Local
Government Act 1993 or any other Act or law.

Amendments relating to classification and reclassification of public land

Schedule 3[2] provides that any land acquired by acouncil that isnot classified at
the end of the period of 3 months is taken to have been classified as community
land. The amendment also provides that while the land remains unclassified, the
land may not be used for any purpose other than that for which it was being used
immediately beforeit was acquired, and the council may not dispose of any interest
in the land.

Schedule 3 [3] requires public notice to be given of aresolution to classify land to
be acquired by the council made at a meseting that was closed to the public or
where the council has resolved not to make public its proposal to acquire the land.
(Such resolutions were previoudly exempt from the requirement to give public
notice.)

Schedule 3 [4] providesthat acouncil may adopt an amended plan of management
for community land without public exhibition if the council is of the opinion that
the amendments are not substantid.

Schedule 3 [6] provides that apublic hearing is not required if a proposed plan of
management in relation to community land would merely have the effect of
recategorising the land under section 36 (5). Schedule 3 [5] makes a consequential
amendment.

Schedule 3[7] requiresany public notice given by acouncil with respect to aparcel
of community land to describe the land by reference to its common description
(such asits address or the name by which it is generally known) whether or not the
notice also describes the land by reference to amore formal legal description.
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Amendments relating to tendering

Schedule 3 [8] restates the requirement for a council to invite tenders before
entering into certain contracts. The additiona matters for which the amended
provision will require a council to invite tenders are the following:

(@ work carried out for another body or person under some other contract (that
is, when the council is subcontracting work that it is doing for another council
or other body or person under awinning tender),

(b) services performed or facilities provided for another body or person under
some other contract (that is, when the council is subcontracting the
performance of aservice, or the provision of facilities, undertaken for another
council or other body or person under awinning tender),

(¢) services (other than banking, borrowing or investment services) provided to
the council,

(d) goods provided to the council by way of an operationa or finance leasing
arrangement,

(e) matters prescribed by the regulations.

Schedule 3[9] makesit clear that acouncil is not prevented from tendering for any
work, service or facility for which it has invited tenders.

Amendments relating to amusement devices

Schedule 3[10] and [11] consolidate provisions regulating the installation and use
of amusement devices.

Schedule 3 [34] makes a consequentiad amendment.

Amendments relating to orders

Schedule 3[12] alows councils to require certain persons to take action to bring
certain structures into compliance with relevant standards or requirements set out
or made under the Local Government Act 1919 (as well as standards or
requirements set out or made under the Local Government Act 1993).

Amendments relating to payment of expenses and provision of facilities

Section 252 of the Act requires acouncil to adopt a policy concerning the payment
of expenses of the mayor, the deputy mayor and other councillors, and concerning
the provision of facilities to those persons in relation to discharging the functions
of civic office.
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Schedule 3 [13] provides for the amendment of such a policy and prevents a
council from paying any expenses or providing any facilities otherwise than in
accordance with such a policy. The amendment aso requires that such a policy
comply with the regulations.

Schedule 3 [14] requires public notice to be given of substantial amendments to
such apolicy (as well as adoption of the policy itself).

Schedule 3[15] requires decisions regarding the amendment of such apolicy to be
adopted in open council meetings (in the same way as decisions about the policy
itself are adopted).

Amendment relating to appointment of staff members

Schedule 3[16] makesit clear that a council may re-appoint asenior staff member
on contract without advertisement before the expiry of the contract.
Amendment relating to report on implementation of management plan

Schedule 3 [17] provides that the general manager of a council must report on the
implementation of the council’ s current management plan within 2 monthsafter the
end of each quarter (rather than within 6 weeks, as at present).

Amendments relating to rates and charges

Schedule 3 [18] excludes dl annud waste charges from the calculation of a
council’s general notional income.

Schedule 3 [19] providesfor the Minister to attach conditionsto specid variations
to the percentage by which the council’s general income, or the amount of an
annua charge for domestic waste management services, may be varied.

Amendments relating to offences

Schedule 3[20] extends an existing offence so asto create an offence of removing
rocks or soil from apublic place. In addition, the maximum penalty for the offence
isincreased from 5 penalty units to 20 penalty units.

Schedule 3[21] increasesthe maximum pendty for breaking glassinapublic place
or for certain littering in a public place from 5 pendty unitsto 10 penaty units.

Schedule 3 [22] increases the maximum pendty for damaging, defacing or
polluting a public bathing place from 5 penalty unitsto 10 pendty units.

Schedule 3 [23] increases the maximum pendlty for acting contrary to notices
erected by councils from 5 penaty unitsto 10 penalty units.
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Schedule 3 [24] provides for the terms of a notice erected by a council in apublic
place to regulate the taking of avehicleinto a public place or the driving, parking
or use of avehiclein that place.

Schedule 3 [25] and [28] make consequentia amendments.

Schedule 3 [26] increases the maximum penalty in relation to offences relating to
bathing (including nude bathing) and other water-based recreationa activitiesfrom
5 pendty unitsto 10 penaty units.

Schedule 3 [27] increases the maximum pendlty in relation to the use of
skateboards, roller blades, roller skatesand other skating equipment in public places
from 5 pendlty units to 10 pendlty units.

Schedule 3 [29] and [30] extend the prohibition on disclosure and misuse of
certain information obtained in connection with the administration or execution of
the Act to include any information that may give aperson afinancial advantage. (At
present, that prohibition applies only to information that materially affects the
market value of land.)

Amendment relating to powers of entry

Schedule 3 [31] inserts a note relating to the giving of notice of a proposd to
exercise the council’ s power of entry.

Savings and transitional provisions

Schedule 3 [32] provides for the making of savings and transitiona regulations
conseguent on the enactment of the proposed Act.

Schedule 3 [33] inserts savings and trangitional provisons consequent on the
enactment of the proposed Act.

Schedule 4 Amendment of other Acts

Amendment of Defamation Act 1974

At present, section 17T of the Defamation Act 1974 creates a defence of absolute
privilege for a publication to or by the Loca Government Pecuniary Interest
Tribund if the publication is made for the purpose of the execution or
administration of the Local Government Act 1993.
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Schedule 4.1 extends that defence to the publication of an officid report of a
decision of the Tribunal or of the reasons for a decision of the Tribunal (whether
by the Tribunal, the Department of Local Government or by the Director-Generd).

Amendment of Occupational Health and Safety Act 2000

The Occupational Health and Safety Act 2000 (whichisuncommenced) repealsthe
Construction Safety Act 1912, under which amusement devices are regulated. The
Occupational Health and Safety Act 2000 contains amendments to the definition
of amusement devicein the Local Government Act 1993 which will be out of date
when the amendments made to that definition by Schedule 3[10], [11] and [34] to
the proposed Act commence.

Schedule 4.2 repeds the redundant uncommenced amendments to the Local
Government Act 1993 and amends the Local Government Act 1993 as a
consequence of the proposed reped of the Construction Safety Act 1912. (Those
amendmentswill only have effect on the commencement of the relevant provision
of the Occupational Health and Safety Act 2000.)
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An Act to amend the Local Government Act 1993 in relation to eections, the
disclosure of pecuniary interests, tendering, the management of community land
and other matters.




Clause 1 Local Government Amendment Bill 2000

The Legidature of New South Wales enacts.

1

Name of Act
This Act isthe Local Government Amendment Act 2000.

Commencement

(1) This Act commences on a day or days to be appointed by
proclamation, except as provided by subsections (2) and (3).

(2) Schedulel[1]-{5], [8] and [9] commence on 1 June 2003.
(3) Schedule1[6], [7] and [10] commence on 1 June 2002.

Amendment of Local Government Act 1993 No 30

The Local Government Act 1993 is amended as s&t out in
Schedules 1-3.

Amendment of other Acts

Each Act specified in Schedule 4 is amended as set out in that
Schedule.
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Amendments to Local Government Act 1993 in relation to elections Schedule 1

Schedule 1 Amendments to Local Government Act

1993 in relation to elections

(Section 3)

[1] Section 306 Nominations

Insert after section 306 (5):

(5A)

However, if agroup that comprises more than 5 candidates:

(@&  proposes the nomination of al members of the group,
and paysthe deposit for the nomination of al members
of the group, a the same time, and

(b)  haslodged aclaim under section 308A (2),
the amount of the deposit for each candidate included in the

group is 5 times the deposit for one candidate divided by the
number of candidates in that group.

[2] Sections 308A and 308B

Omit the sections. Insert instead:

308A Grouping of candidates

(1)
)

©)

This section appliesto an election in which thereare 2 or more
councillors to be eected.

Two or more candidates duly proposed for nomination for
€lection may, before noon on the nomination day prescribed by
the regulations, claim to have their names included in a group
ontheballot-papersand inthe order specified intheclaim. The
claim isto be lodged with the returning officer.

A claim under subsection (2) may also include arequest for a
group voting square for the group to appear on the
ball ot-papers to be used in the eection concerned, but only if:

(@ in the case of an area not divided into wards—the
number of candidates in the group on the nomination
day prescribed by the regulations is at least hdf the
number of candidates to be elected, or
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308B

(4)

©)

(b)  inthe case of an area divided into wards—there are at
leest as many candidates in the group on the
nomination day prescribed by the regulations as there
are candidates to be elected.

A group voting square is to be printed on the ballot-papers
above the names of the candidatesin each group that has duly
requested agroup voting square under subsection (3), but only
if more than one group has duly requested a group voting
square.

An application under Part 7 for the name of a political party to
be printed adjacent to the name of a candidate on the ballot-
papers may include a further request for that name or a
composite name to be printed on the ball ot-papers adjacent to
the candidates group voting square.

Group voting—recording of votes

@)
e

©)

4)

This section appliesif aballot-paper has group voting squares.

Instead of marking the separate voting squares for the
candidates, the voter may record a vote:

(@ by placing the number “1” in any one of the group
voting squares, and

(b)  (if he or she wishes) by placing consecutive humbers
(beginning with the number “2”) in any other of those
group voting sguares, in the order of his or her
preference for the various groups of candidates.

Thenumber “1” appearing in agroup voting squarefor agroup

indicates:.

(@ that the voter's firgt preference vote is for the first
candidate in the group, and

(b) that the voter's subsequent preference votes are for the
other candidatesin the group in the order in which their
names appear on the ballot-paper.

Subsequent numbers appearing in group voting squares for
other groups indicate that the voter’s preferences (subsequent
to those referred to in subsection (3)) are for the candidates in
those groups:
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Amendments to Local Government Act 1993 in relation to elections Schedule 1

[3]

[4]

(&  inthe order in which those groups are numbered by the
voter, and

(b)  within each group, in the order in which the names of
the candidates in that group appear on the balot-paper.

Section 308C Group voting—marking of ballot-papers
Omit “ticket” wherever occurring in section 308C (1)—(3).

Section 308C (4)

Omit the subsection. Insart instead:

(4) A balot-paper on which the voter has recorded a vote by
placing in one group voting square the number “1” is not
informal by reason only that:

(&  the same preference (other than the first preference) is
recorded on the ballot-paper for more than one group,
but in that event the balot-paper is to be treated as if
those and any subsequent preferences had not been
recorded, or

(b) thereisabreak in the order of preferences for groups,
but in that event the balot-paper is to be treated as if
any preference after the break had not been recorded, or

(o) fewer preferencesarerecorded than there are candidates
to be eected.

(5) The ballot-papers for an election are not informa by reason
only that they contain the name of a candidate whom a court
has declared to be incapable of being elected at that eection,
but a preference for such a candidate (whether individually or
as a member of a group) is to be disregarded, and (if
necessary) subsequent preferences are to be renumbered
accordingly.

Note. The regulations make further provision regarding the formality of
ballot-papers.
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Schedule 1 Amendments to Local Government Act 1993 in relation to elections

(5]

[6]

[7]

[8]

[9]

Section 308D Group voting—regulations
Omit “group voting tickets’. Insert instead “group voting squares’.

Section 320 Registration of political parties

Omit section 320 (2) (f) and (g). Insert instead:

(f)  sections 66C, 66D (3), 66FA (2), 66H (3A), 66JA and
66N of that Act are to be disregarded,

(90 the reference in section 66FA (1) () of that Act to
Divison 6B of Part 5 of that Act is a reference to
section 321 of this Act,

(g1) the reference in section 66FA (1) (b) of that Act to
sections 79 and 81B of that Act is a reference to any
regulations under this Act regarding a political party
proposing a candidate for nomination,

(g2) the reference in section 66FA (1) (c) of that Act to
section 151G of that Act is a reference to any
regulations under this Act regarding registration of
electoral materia,

Section 320 (3) (a)

Omit “or that has at least one member who is amember of a council”.

Schedule 6 Regulations

Omit “group voting tickets” from the examples listed under clause 14.
Insert instead “group voting squares’.

Dictionary

Insert in aphabetical order:

group voting square means a square printed on a ballot-paper
for an eection above the names of the candidates included in
agroup who have duly requested a group voting square for the
purposes of the election, as referred to in section 308A.
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Amendments to Local Government Act 1993 in relation to elections Schedule 1

[10]

Schedule 8 Savings, transitional and other provisions consequent on
the enactment of other Acts

Insert in appropriate order:

Part 17 Phasing-in of party registration

requirements adopted by Local
Government Amendment Act 2000

Note. Schedule 1 [6] and [7] to the Local Government Amendment Act
2000 introduced new membership requirements for the registration of local
government parties, with effect from 1 June 2002.

This Part sets out how those new registration requirements apply to:

@) parties that had applied to be registered before 1 June 2002 and
had not had their applications determined, and

(b) parties that were already registered immediately before 1 June
2002, and
(c) parties that apply for registration during a phasing-in period

(between 1 June 2002 and 1 June 2003) and who choose to be
registered under the old registration requirements existing before
the amendments.

This Part also provides for the application of the new requirement that a
party that becomes registered after the commencement of the proposed
amendments will not be eligible, until 12 months after it is first registered
under the new requirements, to have its registered party name or
abbreviation placed on ballot-papers or to be treated as a registered party
in connection with the nomination of its candidates (see clause 61).

57 Definitions

In this Part:

exising registered party, means a party registered for the
purposes of the Local Government Act 1993 immediately
before 1 June 2002 (the commencement of the new
registration requirements), and includes any party registered
under the old registration requirements under clause 58 during
the phasing-in period in pursuance of an application for
registration made before 1 June 2002.

new registration requirements means the membership
requirementsfor the quaification of aparty asan digible party
for the purposes of registration under the Local Government
Act 1993 in accordance with Part 4A of the Parliamentary
Electoratesand Elections Act 1912, asmodified by section 320
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Schedule 1

Local Government Amendment Bill 2000

Amendments to Local Government Act 1993 in relation to elections

58

59

of the Local Government Act 1993 as in force on and from
1 June 2002 (that is, after the commencement of the
amendmentsto theway Part 4A is modified made by Schedule
1[6] and [7] to the Local Government Amendment Act 2000).

old regigtration requirements means the membership
requirementsfor the quaification of aparty asan dligible party
in accordance with Part 4A of the Parliamentary Electorates
and Elections Act 1912, as modified by section 320 of the
Local Government Act 1993, as in force immediately before
1 June 2002.

phasing-in period meansthe period beginning on 1 June 2002
(the date on which the new registration requirements take
effect) and ending at the end of 31 May 2003.

Applications made before 1 June 2002 but not determined

(1) The new registration requirements do not apply to the
determination of an application for registration of aparty under
the Local Government Act 1993 that is made before 1 June
2002 but not determined before that date.

(2) However, the applicant isto be given an opportunity to make
arequest that the new registration requirements should apply,
and to amend the application, before the agpplication is
determined. If such a request is made, the new registration
requirements apply to the application.

(3) Thenew registration requirements apply to the application if it
is not determined (under either the old registration
requirements or the new registration requirements) before
1 June 2003, but the applicant is to be given a further
opportunity to amend the application beforeit is determined in
accordance with the new registration requirements.

Applications made by new parties during phasing-in period may
request registration under old registration requirements

(1) An application for registration of a party under the Local
Gover nment Act 1993 that ismadeduring the phasing-in period
may include arequest that the gpplication should be dedlt with
in accordance with the old registration requirements.
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Local Government Amendment Bill 2000

Amendments to Local Government Act 1993 in relation to elections Schedule 1

60

e

©)

If such a request is made in an application, the Electora
Commissioner must deal with the gpplication in accordance
with the old registration requirements (that is, as if the new
registration requirements had not been enacted).

If an application for registration of a party made during the
phasing-in period does not include a request that the
application be dedt with under the old registration
requirements, the gpplication must be dedlt with in accordance
with the new registration requirements.

Transitional and other arrangements for existing local
government registered parties and local government parties
registered under the old registration requirements during the
phasing-in period

@)

e
©)

This clause appliesto:

(@  exiding registered parties, and

(b) parties registered under the old registration
requirements during the phasing-in period that are not
existing registered parties.

The new registration requirements do not, until 7 September

2003, apply to a party to which this clause applies.

A party to which this clause applies is not entitled to continue

to be registered, on and after 7 September 2003, unless:

(@ the registered officer of the paty has made an
application for continued registration of the party before
1 June 2003, and

(b)  theElectord Commissioner issatisfied that the party is
an digible loca government party under the new
registration requirements and approves the application.

This subclause does not affect the operation of subclauses

(6)+9).
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Local Government Amendment Bill 2000

Amendments to Local Government Act 1993 in relation to elections

(4)

©)

(6)

()

(8)

An application for continued registration of a party to which
this clause appliesisto be madeto the Electoral Commissioner
(in the form and manner approved by the Electora
Commissioner) and must set out the particulars, and be
accompanied by the documents, that are referred to in section
66D (2) (g) and (gl) of the Parliamentary Electorates and
Elections Act 1912 and any additional particulars and
documents that are required by the approved form.

Sections 66DA, 66E (2), 66HA (2) and (3), 66J (2) and 66K of
the Parliamentary Electorates and Elections Act 1912 apply
(subject to the regulations under that Act) to an application for
continued registration under this clauseinthe sameway asthey
apply to an application for registration.

The Electoral Commissioner is to cancel the registration of a
party to which this clause applies that is not entitled to
continue to be registered by virtue of this clause. Section 66l
(3) of the Parliamentary Electorates and Elections Act 1912
appliesto any such cancellation of registration.

Before the Electora Commissioner cancels the registration of
any such party, the Electoral Commissioner isrequired to give
the registered officer of the party notice of the proposed
cancellation and the date of and reasons for the proposed
cancellation. If the party has made an application before 1 June
2003, the Electord Commissioner may accept a modified
gpplication for continued registration from the party and may
defer adecision onthe proposed cancellation until themodified
application is dedt with.

If a party to which this clause applies made an application for
continued registration in accordance with this clause before 1
June 2003 and:

(@&  theElectord Commissioner did not give the registered
officer of the party a notice under subclause (7) before
1 August 2003, or
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Local Government Amendment Bill 2000

Amendments to Local Government Act 1993 in relation to elections Schedule 1

©)

(10)

(11

(12)

(b)  the Electord Commissioner gave the registered officer
of the party a notice under subclause (7) before 1
August 2003, but the application, or any modified
gpplication, had not been determined by the Electora
Commissioner on or before 8 August 2003,

the Electord Commissioner is not entitled to cancd the
registration of the party before 14 September 2003.

The returning officer must not accept an application from a
party to which this clause appliesin relation to any election to
be held on or after 13 September 2003 proposing the name of
acandidate for nomination, proposing that the registered name
of the party, or the abbreviation of the name of the party, be
printed on ballot papers or proposing the registration of any
electora materid if the party:

(@  had not made an application for continued registration
in accordance with this clause before 1 June 2003, or

(b)  had been given notice of proposed cancellation under
subclause (7) before 1 August 2003 and had not made
amodified application before 8 August 2003, or

(90  had made a modified application that was rejected by
the Electord Commissioner on or before 8 August
2003.

In the case of a party to which this clause applies, areturn is
not required to be furnished under section 66HA (1) if the
return would otherwise be required to be furnished in 2003 or
2004.

If aformisnot prescribed for the time being by the regulations
under the Parliamentary Electorates and Elections Act 1912
for the purposes of section 66D (2) (g1) or 66HA (1) of that
Act, therelevant formisto be aform approved by the Electoral
Commissioner.

Section 66FA (1) and (3) of the Parliamentary Electoratesand
Elections Act 1912 does not apply to an existing registered
party while it remains aregistered party.
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Schedule 1

Local Government Amendment Bill 2000

Amendments to Local Government Act 1993 in relation to elections

61 New parties must be registered by 13 August 2002 to be eligible
to nominate for elections held on 13 September 2003

Despite section 320 of thisAct, section 66FA (1) and (3) of the

Parliamentary Electorates and Elections Act 1912:

(@  does not apply to parties registered under this Act
during the phasing-in period (whether under the old
registration requirements or the new registration
requirements) in relation to the nomination of
candidates, party endorsement on ballot papers or
registration of electora materia in respect of any

election on or before 6 September 2003, and

(b)  applies to parties registered under this Act during the
phasing-in period (other than existing registered parties)
as if the reference to the registration of a party is a
reference to the registration of the party (for the first

time) under the new registration requirements.
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Local Government Amendment Bill 2000

Amendments to Local Government Act 1993 in relation to disclosure of Schedule 2
pecuniary interests

Schedule 2 Amendments to Local Government Act
1993 in relation to disclosure of pecuniary
interests

[1]

[2]

[3]

(Section 3)

Section 377 General power of the council to delegate

Omit the 18th dot point in section 377 (1) (that is, the matter relating to the
power of the council under section 455 in relation to attendance at

meetings).

Table after section 447

Insert a the beginning of the matter relating to penalties for council
employees for breach of disclosure requirements:

Section 448

Counsdling
Reprimand

Omit the section. Insert instead:

448 What interests do not have to be disclosed?
The following interests do not have to be disclosed for the

purposes of this Chapter:

(8  aninterest asan eector,

(b) an interest as a ratepayer or person liable to pay a
charge,

(©  aninterest in any matter relating to the terms on which

the provison of a service or the supply of goods or
commodities is offered to the public generaly, or to a
section of the public that includes persons who are not
subject to this Part,
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Schedule 2

Local Government Amendment Bill 2000

Amendments to Local Government Act 1993 in relation to disclosure of
pecuniary interests

()

©

(f)

@

(h)

an interest in any matter relating to the terms on which
the provision of a service or the supply of goods or
commoditiesis offered to arelative of the person by the
council in the same manner and subject to the same
conditions as apply to persons who are not subject to
this Part,

an interest as amember of aclub or other organisation
or association, unless the interest is as the holder of an
officein the club or organisation (whether remunerated
or not),

an interest of a member of a council committee as a
person chosen to represent the community or as a
member of a non-profit organisation or other
community or special interest group if the committee
member has been appointed to represent the
organisation or group on the committee,

an interest in a proposal relating to the making,

amending, atering or repeal of an environmenta

planning instrument other than an instrument that
effects a change of the permissible uses of:

(i) land in which the person or another person with
whom the person is associated as provided in
section 443 has aproprietary interest (which, for
the purposes of this paragraph, includes any
entitlement to the land at law or in equity and
any other interest or potentia interest in the land
arising out of any mortgage, lease, trust, option
or contract, or otherwise), or

(i)  land adjoining, adjacent to or in proximity to
land referred to in subparagraph (i),

if the person or the other person with whom the person
isassociated would by reason of the proprietary interest
have a pecuniary interest in the proposd,

an interest relating to a contract, proposed contract or
other matter if the interest arises only because of a
beneficia interest in sharesin acompany that does not
exceed 10 per cent of the voting rights in the company,
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Local Government Amendment Bill 2000

Amendments to Local Government Act 1993 in relation to disclosure of Schedule 2

pecuniary interests

@)

()
()

(m)

(n)

aninterest of aperson arising from the proposed making
by the council of an agreement between the council and
a corporation, association or partnership, being a
corporation, association or partnership that has more
than 25 members, if the interest arises because a
relative of the person is a shareholder (but not a
director) of the corporation or is a member (but not a
member of the committee) of the association or is a
partner of the partnership,

an interest of a person arising from the making by the
council of acontract or agreement with ardative of the
person for or in relation to any of the following, but
only if the proposed contract or agreement issimilar in
terms and conditions to such contracts and agreements
as have been made, or as are proposed to be made, by
the council in respect of similar matters with other
residents of the area:

(i) the performance by the council at the expense of
therelative of any work or servicein connection
with roads or sanitation,

(i)  security for damage to footpaths or roads,

(ili)  any other service to be rendered, or act to be
done, by the council by or under any Act
conferring functions on the council or by or
under any contract,

an interest relating to the payment of feesto councillors
(including the mayor and deputy mayor),

an interest relating to the payment of expenses and the
provison of facilities to councillors (including the
mayor and deputy mayor) in accordance with a policy
under section 252,

an interest relating to an election to the office of mayor
arisng from the fact that a fee for the following 12
months has been determined for the office of mayor,

an interest of a person arisng from the passng for
payment of aregular account for wages or sdary of an
employee who is areative of the person,
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Local Government Amendment Bill 2000

Schedule 2 Amendments to Local Government Act 1993 in relation to disclosure of

pecuniary interests

[4]

[3]

[6]

[7]

[8]

(0) aninterest arising from being covered by, or aproposa
to be covered by, indemnity insurance asacouncillor or
member of a council committee,

(p) aninterest arising from appointment of a councillor to
a body as representative or delegate of the council,
whether or not afee or other recompense is payable to
the representative or delegate.

Section 449 Returns disclosing interests of councillors and designated
persons

Omit “formin Part 1 of Schedule 3" wherever occurring in section 449 (1)
and (3).
Insert instead “form prescribed by the regulations’.

Section 449 (1A)

Insert after section 449 (1):

(1A) A person must not lodge a return that the person knows or
ought reasonably to know is false or mideading in a materia
particular.

Section 449 (6)

Omit “Schedule 3”. Insert instead “the regulations”’.

Section 450 Form of returns and interests to be disclosed
Omit the section.

Section 451 Disclosure and presence in meetings

Omit “disclose the interest” from section 451 (1).
Insert instead “disclose the nature of the interest”.
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Local Government Amendment Bill 2000

Amendments to Local Government Act 1993 in relation to disclosure of Schedule 2
pecuniary interests

[9]

[10]

[11]

[12]

[13]

[14]

[15]

Section 451 (2) and (3)

Omit section 451 (2) and (3). Insert instead:

(2) Thecouncillor or member must not be present at, or in sight of,
the meeting of the council or committee:

(@  a anytimeduring which the matter isbeing considered
or discussed by the council or committee, or

(b)  a any time during which the council or committee is
voting on any question in relation to the matter.

Section 452 Participation in meetings despite pecuniary interests

Omit the section.

Section 455 Powers of council in relation to meetings

Omit the section.

Section 456 Disclosure by adviser

Omit “any pecuniary interest” from section 456 (1).
Insert instead “the nature of any pecuniary interest”.

Section 458 Powers of Minister in relation to meetings

Omit “and who is present at a meeting of the council or committeg’.
Insert instead “to be present at a meeting of the council or committee,”.

Section 459 Disclosure of pecuniary interests when dealing with
council matters

Omit “any pecuniary interest” from section 459 (1).
Insert instead “the nature of any pecuniary interest”.

Chapter 14, Part 3, Division 1

From theflowchart headed “Management of pecuniary interest complaints’
omit “(s 470)” wherever occurring.

Insert instead “ (s 469 (2))”.
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Local Government Amendment Bill 2000

Schedule 2 Amendments to Local Government Act 1993 in relation to disclosure of

pecuniary interests

[16]

[17]

[18]

[19]

[20]

[21]

Chapter 14, Part 3, Division 1

From theflowchart headed “ Management of pecuniary interest complaints’
omit “Conduct hearing into complaint (s 469)”.

Insert instead:
Decide to conduct proceedingsinto complaint (s469 (1)), with
or without a hearing (s 470)

Chapter 14, Part 3, Division 1

From theflowchart headed “ Management of pecuniary interest complaints’
omit “Report to complainant”.

Insert instead “ Report to complainant, person against whom complaint was
made’.

Section 463 Decision not to investigate a complaint

Insert “(including a complaint referred to in section 464 (2))" dfter “a
complaint” wherever occurring in section 463 (1) and (2).

Section 464 Referral and investigation of complaints by other
authorities

Insert “made by the Director-Generd” after “complaint” in section 464 (2).

Section 466 Persons to be notified of complaint

Insert at the end of section 466 (2):

However, at the time the notice is given to the person against
whom the complaint is made, the Director-General is not
obliged to notify the complainant of the decison not to
investigate a complaint if notice of that decision has aready
been given under section 463 (2).

Chapter 14, Part 3, Division 2

From the flowchart headed “Proceedings before the Pecuniary Interest
Tribuna” omit “Decision not to conduct hearing”.

Insert instead:
Decision not to conduct proceedings into complaint
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Local Government Amendment Bill 2000

Amendments to Local Government Act 1993 in relation to disclosure of Schedule 2
pecuniary interests

[22]

[23]

[24]

[25]

[26]

Chapter 14, Part 3, Division 2

From the flowchart headed “Proceedings before the Pecuniary Interest
Tribunal” omit * (s 470)” wherever occurring.

Insert instead “ (s 469 (2))”.

Chapter 14, Part 3, Division 2

From the flowchart headed “Proceedings before the Pecuniary Interest
Tribuna” omit “Decision to conduct hearing (s 469)”.

Insert instead:
Decision to conduct proceedings into complaint (s 469 (1)),
with or without a hearing (s 470)

Chapter 14, Part 3, Division 2

From the flowchart headed “Proceedings before the Pecuniary Interest
Tribuna” omit “complainant (and Director-Genera)”.

Insert instead “ complainant, person against whom complaint was made and
Director-General”.

Chapter 14, Part 3, Division 2

From the flowchart headed “Proceedings before the Pecuniary Interest
Tribunal” omit “ Conduct hearing (ss 471-481)".

Insert instead:
Conduct proceedings, with or without a hearing (ss 471-481)

Chapter 14, Part 3, Division 2

In the flowchart headed “Proceedings before the Pecuniary Interest
Tribuna” insert after “Council employee”:

Reprimand

Counsdl
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Local Government Amendment Bill 2000

Schedule 2 Amendments to Local Government Act 1993 in relation to disclosure of
pecuniary interests
[27] Sections 469 and 470

Omit the sections. Insart instead:

469 Pecuniary Interest Tribunal to decide whether or not to conduct
proceedings into a complaint

470

(1)

el

©)

After consdering a report presented to it in relation to a
complaint, the Pecuniary Interest Tribuna may decide to
conduct proceedings into the complaint.

If the Pecuniary Interest Tribunal decides not to conduct
proceedings into a complaint, it must provide a written
statement of its decision, and the reasons for its decision:

(8  to the person against whom the complaint was made,
and

(b)  to the person who made the complaint, and
() totheDirector-Generd.

To avoid doubt, a decision by the Pecuniary Interest Tribunal
not to conduct proceedingsinto acomplaint isnot adecisonto
which section 484 (Pecuniary Interest Tribuna to provide
details of its decisons) or 485 (Appedls to Supreme Court)

applies.

Circumstances in which Pecuniary Interest Tribunal may
dispense with hearing

(1)

After considering the report of the Director-Generd and any
other document or other materia lodged with or provided to
theTribunal, the Pecuniary Interest Tribuna may determinethe
proceedings without a hearing if:

(@  the person who made the complaint and the person
against whom the complaint is made have agreed that
the proceedings may be determined without a hearing,
and

(b)  thereareno materid factsin dispute between the person
who made the complaint and the person against whom
the complaint is made, and

(¢ in the opinion of the Tribuna, public interest
considerations do not require a hearing.
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Local Government Amendment Bill 2000

Amendments to Local Government Act 1993 in relation to disclosure of Schedule 2
pecuniary interests

[28]

[29]

[30]

[31]

(2) Toavoid doubt, a decision by the Pecuniary Interest Tribunal
to determine proceedingsinto a complaint without ahearingis
adecision to which sections 484 (Pecuniary Interest Tribunal
to provide details of its decisions) and 485 (Appeds to
Supreme Court) apply.

Note. Section 484 requires the Pecuniary Interest Tribunal to inform
certain parties of decisions in proceedings before it.

Section 473 Representation at hearings
Omit “In proceedings’. Insert instead “At a hearing”.
Section 474 Presentation of cases at hearings

Insert “conducted by hearing” after “Tribuna” where firstly occurring.

Section 475 Power to summon witnesses and take evidence at hearings

Insert before section 475 (1):
(1A) Thissection appliesonly to proceedings conducted by hearing.

Section 478 Additional complaints

Insert after section 478 (3):

(4) If another complaint is taken to have been referred to the
Pecuniary Interest Tribuna under subsection (2), the Tribunal
may do either or both of the following:

(&  reconsider any decision under section 470 to determine
proceedings onthe original complaint without ahearing
and, if appropriate, recommence proceedingsinrelation
to that complaint, or that complaint and any additional
complaint, by way of hearing,

(b)  decide, in accordance with section 470, to determine
proceedings, in relation to the origind complaint, any
additiona complaint or al complaints, without a
hearing.
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Local Government Amendment Bill 2000

Schedule 2 Amendments to Local Government Act 1993 in relation to disclosure of
pecuniary interests

[32] Section 482 Decision of Pecuniary Interest Tribunal

Omit section 482 (2). Insert instead:

)

If it finds a complaint againgt an employee of the council is
proved, the Pecuniary Interest Tribunal may:

(@&  counsd the employee, or
(b)  reprimand the employee, or

()  recommend that the council take specified disciplinary
action against the employee (including counselling or
reprimanding the employee), or

(d)  recommend dismissd of the employee.

[33] Section 484 Pecuniary Interest Tribunal to provide details of its

decisions

Omit section 484 (3). Insert instead:

3

(4)

The Pecuniary Interest Tribunal may also:

(8  providethe statement of adecision to any other persons
that the Pecuniary Interest Tribuna thinks fit, and

(b) if it thinks fit, and subject to section 480, make the
statement of adecision publicly available.

The Director-General may, if he or she thinks fit, and subject
to any direction made by the Pecuniary Interest Tribuna under
section 480, make any statement of decision provided to the
Director-General by the Pecuniary Interest Tribunal publicly
available.

[34] Schedule 3 Disclosure of interests

Omit the Schedule.

[35] Schedule 6 Regulations

Insert after item 19:

19A Thedisclosure of pecuniary interests.
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Local Government Amendment Bill 2000

Miscellaneous amendments to Local Government Act 1993 Schedule 3

Schedule 3

Miscellaneous amendments to Local
Government Act 1993

(Section 3)

[1] Section 23A

Insert after section 23:

23A Director-General’s guidelines

(1)

el

©)

(4)

For the purposes of this Act, the Director-General may from
time to time prepare, adopt or vary guidelines relating to the
exercise by a council of any of its functions.

The Director-General may only prepare, adopt or vary
guidedlines relating to the exercise by a council of functions
conferred or imposed on the council by or under any Act or
law that is not administered by or the responsibility of the
Department of Local Government if the Director-General has
first obtained the concurrence of the Minister administering or
responsible for the administration of the other Act or law.

A council must take any relevant guidelines issued under this
section into consderation before exercisng any of its
functions.

The guidelines for the time being in force are to be made
availableto councilson request and, on payment of such fee (if
any) as the Director-Generd may determine, to any interested
person.

[2] Section 31 Classification of land acquired after 1 July 1993

Omit section 31 (2). Insert instead:

2

Before a council acquires land, or within 3 months after it
acquires land, a council may resolve (in accordance with this
Part) that the land be classfied as community land or
operationa land.
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Local Government Amendment Bill 2000

Schedule 3 Miscellaneous amendments to Local Government Act 1993

[3]

[4]

(5]

[6]

(2A) Any land acquired by a council that is not classified under
subsection (2) is, at the end of the period of 3 months referred
tointhat subsection, taken to have been classified under aloca
environmental plan as community land.

(2B) Whilethe land remains unclassified:

(@  theland may not be used for any purpose other than
that for which it was being used immediately before it
was acquired, and

(b)  thecouncil may not dispose of any interest in the land.

Section 34 Public notice to be given of classification or reclassification
by council resolution

Omit section 34 (4).
Section 40 Adoption of plans of management

Omit section 40 (2). Insert instead:
(2) If the council decides to amend the draft plan:

(@ it may publicly exhibit the amended draft plan in
accordance with the provisions of this Divison relating
to the public exhibition of draft plans, or

(b) if it is of the opinion that the amendments are not
substantial, it may adopt the amended draft plan without
public exhibition as the plan of management for the
community land concerned.

Section 40 (3)

Omit “apublic hearing”.
Insert instead “any public hearing required under section 40A”.

Section 40A Public hearing in relation to proposed plans of
management

Insert at the end of the section:

(2) However, apublic hearing isnot required if the proposed plan
would merely have the effect of recategorising the land under
section 36 (5).
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Local Government Amendment Bill 2000

Miscellaneous amendments to Local Government Act 1993 Schedule 3
[7] Section 54A
Insert after section 54:

(8]

54A  Community land to be described in common terms

Any public notice given by acouncil with respect to aparce of
community land must describe the land by reference to its
common description (such asitsaddress, or the name by which
it is generally known) whether or not the notice aso describes
the land by reference to amore formal legal description.

Section 55 What are the requirements for tendering?

Omit section 55 (1). Insert instead:

(1) A council must invite tenders before entering into any of the
following contracts:

@
()

(©

(d)

(©
(f)
@
(h)
(i)

acontract to carry out work that, by or under any Act, is
directed or authorised to be carried out by the council,

a contract to carry out work that, under some other
contract, the council has undertaken to carry out for
some other person or body,

a contract to perform a service or to provide facilities
that, by or under any Act, isdirected or authorised to be
performed or provided by the council,

a contract to perform a service or to provide facilities
that, under some other contract, the council has
undertaken to perform or provide for some other body,

acontract for the provision of goods or materialsto the
council (whether by sale, lease or otherwise),

a contract for the provison of services to the council
(other than a contract for the provision of banking,
borrowing or investment services),

acontract for the disposal of property of the council,

acontract requiring the payment of instalments by or to
the council over a period of 2 or more years,

any other contract, or any contract of aclass, prescribed
by the regulations.
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Local Government Amendment Bill 2000

Schedule 3 Miscellaneous amendments to Local Government Act 1993

[9]

[10]

[11]

[12]

[13]

Section 55 (2A)

Insert after section 55 (2):
(2A) Nothing in this section prevents a council from tendering for
any work, service or facility for which it has invited tenders.

Section 68 What activities, generally, require the approval of the
council?

Omit “(within the meaning of the Construction Safety Act 1912)” fromitem
5 of Part F of the Table to section 68.

Section 68, Table
Omit item 6 of Part F.

Section 124 Orders

Insert “or under the Local Government Act 1919” after “thisAct” wherever
occurring in Columns 1 and 2 of the matter relating to order No 5 in the
Table to section 124.

Section 252 Payment of expenses and provision of facilities

Insert after section 252 (2):

(3) A council must not pay any expenses incurred or to be
incurred by, or provide any facilities to, the mayor, the deputy
mayor (if there is one) or a councillor otherwise than in
accordance with a policy under this section.

(4) A council may from time to time amend a policy under this
section.

(5) A policy under this section must comply with the regulations.
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Miscellaneous amendments to Local Government Act 1993 Schedule 3

[14]

[15]

[16]

[17]

[18]

[19]

Section 253

Omit the section. Insert instead:
253 Public notice of proposed policy or amendments concerning
expenses and facilities

(1) Before adopting or amending a policy for the payment of
expenses or provison of facilities, the council must give at
least 28 days public notice of the proposal.

(2) However, if the council is of the opinion that any amendments
to apolicy are not substantia, it may adopt the amended policy
without giving public notice.

Section 254 Decision to be made in open meeting

Insert “or amended,” after “adopted”.

Section 348 Advertising of staff positions

Omit “whose contract has expired” from section 348 (3) ().

Section 407 General manager to report periodically on implementation
of management plan

Omit “6 weeks’ from section 407 (1). Insert instead “2 months’.

Section 505 Application of Part

Insert “annua charges for waste management services, including” before
“annua” in section 505 (a) (iii).

Section 508 Orders under secs 506 and 507

Omit section 508 (2). Insert instead:

(2) TheMinister may, by instrument in writing given to acouncil:

(@  specify the percentage by which the council’s genera
income or the amount of an annual charge for domestic
waste management services, or both, for a specified
year (being the year in which the instrument is given or
alater year) may be varied, and
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Schedule 3 Miscellaneous amendments to Local Government Act 1993

[20]

[21]

[22]

[23]

[24]

(b)  impose conditions with respect to the variation of that
percentage.

Section 629
Omit the section. Insert instead:

629 Injuring or removing plants, animals, rocks and soil in or from
public place

(1) A person who, without lawful excuse, wilfully or negligently
injures, damages or unnecessarily disturbs any plant, animal,
rock or soil in apublic place is guilty of an offence.

Maximum penalty: 20 pendlty units.

(2) A person who, without lawful excuse, removes any plant,
animal, rock or soil from a public placeis guilty of an offence.

Maximum pendlty: 20 pendty units.
Section 630 Breaking glass and other matter
Omit*“5 penalty units” wherever occurring. Insert instead “ 10 penalty units’.
Section 631 Damaging, defacing or polluting public bathing place
Omit “5 pendty units’. Insert instead “ 10 penalty units’.
Section 632 Acting contrary to notices erected by councils
Omit “5 pendty units’ from section 632 (1).
Insert instead “ 10 pendlty units’.
Section 632 (2) (b) and (b1)

Omit section 632 (2) (b). Insert instead:
(b) thetaking of avehicleinto the place,
(b1) thedriving, parking or use of avehicle in the place,
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Miscellaneous amendments to Local Government Act 1993 Schedule 3

[25]

[26]

[27]

[28]

[29]

[30]

[31]

Section 632 (2A)

Omit the subsection. Insart instead:
(2A) However, anctice:

(@&  must not prohibit the drinking of acohol in any public
place that is a public road (or part of a public road) or
car park, and

(b) must not prohibit or regulate the taking of a vehicle
into, or the driving, parking or use of any vehiclein, any
public placethat isaroad or road rel ated areawithin the
meaning of the Road Transport (General) Act 1999.

Section 633 Bathing (including nude bathing) and other water-based
recreational activities

Omit*“5 penalty units” wherever occurring. Insert instead “ 10 penalty units’.
Section 633A Use of skateboards, roller blades and roller skates
Omit “5 pendty units’. Insert instead “ 10 penalty units’.

Section 651 Liability of vehicle owner for certain offences

Omit “section 650 (1) or (4)” from section 651 (1).
Insert instead “section 632 (1) or 650 (1) or (4)".

Section 664 Disclosure and misuse of information

Omit “but if generally known might reasonably be expected to affect
materialy the market vaue or price of any land” from section 664 (2).

Section 664 (2)
Omit “an advantage’. Insert instead “afinancia advantage”.

Section 678 Failure to comply with order—carrying out of work by the
council

Insert at the end of the section:

Note. Section 193 requires the council to give the owner or occupier of
premises written notice before a person authorised to enter premises
under Part 2 of Chapter 8 of the Act does so.
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Schedule 3 Miscellaneous amendments to Local Government Act 1993

[32]

[33]

Schedule 8 Savings, transitional and other provisions consequent on
the enactment of other Acts

Insert at the end of clause 1 (1):
Local Gover nment Amendment Act 2000

Schedule 8, Part 16

Insart after clause 50:

Part 16 General provisions consequent on
enactment of Local Government
Amendment Act 2000

51 Definition
In this Division:

amending Act means the Local Government Amendment Act
2000.

52 Elections

An amendment made to Part 6 of Chapter 10 by the amending
Act does not apply to any election which has a closing date
before the commencement of the amendment.

53 Returns disclosing interests of councillors and designated
persons

Any return required to be lodged under section 449 within 3
months after the date of commencement of the amendments
made to that section by the amending Act may be made:

(@ intheform set out in Part 1 of Schedule 3, asin force
immediately before its repedl, or

(b)  intheform prescribed by theregulations, asin forceon
the day the return is lodged.
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54  Decision not to conduct proceedings

Section 469, as subgtituted by the amending Act, does not
apply to proceedings that commenced before the
commencement of the section.

55 Proceedings conducted without hearings

Section 470, as substituted by the amending Act, does not
apply to proceedings that commenced before the
commencement of the section.

56 Consequences of breach of disclosure provisions by
employees

Section 482 (2), as substituted by the amending Act, appliesto
findings made after the substitution of the subsection, whether

thosefindingsrelate to proceedings commenced before or after
the substitution of the subsection.

[34] Dictionary

Omit the definition of amusement device. Insert instead:

amusement device means an amusement device within the
meaning of the Construction Safety Act 1912, and includes any
other device that is declared by the regulations to be an
amusement device for the purposes of this Act.
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Schedule 4 Amendment of other Acts

Schedule 4 Amendment of other Acts

4.1

[1]

[2]

(Section 4)

Defamation Act 1974 No 18

Section 17T Matters relating to the Local Government Pecuniary
Interest Tribunal

Insert “or if the publication is a publication by that Tribuna of an officia
report of adecision of that Tribunal or of the reasons of that Tribunal for a
decison” after “that Act”.

Section 17T (2)

Insert at the end of section 17T

(2) Thereisadefence of absolute privilege for apublication to or
by the Department of Loca Government or the Director-
Genera of that Department if the publication is:

(@ anofficid report of adecision of the Local Government
Pecuniary Interest Tribund, or

(b) a statement of a decision of that Tribuna or of the
reasons of that Tribunal for adecision,

provided or made public by the Tribunal under section 484 (3)
of the Local Government Act 1993.
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Amendment of other Acts

Schedule 4

4.2 Occupational Health and Safety Act 2000 No 40

Schedule 2 Amendment of other Acts

Omit Schedule 2.7. Insart instead:
2.7 Local Government Act 1993 No 30

[1] Dictionary

Omit “withinthemeaning of the Construction Safety Act 1912”

from the definition of amusement device.

Insert instead “that are plant affecting public safety within the
meaning of section 135 of the Occupational Health and Safety

Act 2000”.

[2] Dictionary, definition of “amusement device”
Omit the note to the definition.
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