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Gas Supply Amendment (Retall
Competition) Bill 2001

Explanatory note

This explanatory note relates to this Bill as introduced into Parliament.

Overview of Bill

The object of thisBill isto amend the Gas Supply Act 1996 so as:
(8 to provide for the regulation of the natural gas retail market, including
provision for:

() aguaranteed right of supply under a standard form customer supply
contract to certain classes of customer who are connected to a
distribution system and requirelow-volume supplies of natura gas, and

(i) access by such customers to a gas industry ombudsman scheme for
resolution of complaints against natural gas suppliers, and

(iii)  the adoption of market operation rulesin relation to various aspects of
the operation of the retail market for natura gas, and

(iv) theadoption of amarketing code of conduct in relation to the marketing
of naturd gasto smal retail customers, and
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(b) to enable the Minister administering that Act to require the Independent
Pricing and Regulatory Tribunal to make gas pricing orders for the purposes
of that Act, and

(c) to enable the cogts to the State of implementing retail competition in the
market for natural gas to be recovered from the holders of reticulators and
suppliers authorisations under that Act, and

(d) toenact provisions of asavings or transitiona nature, and
(e) toenact other provisions of aminor, consequentia or ancillary nature.
The Bill also makes consequential amendmentsto the Electricity Supply Act 1995.

Outline of provisions
Clause 1 sets out the name (also called the short title) of the proposed Act.

Clause 2 provides for the commencement of the proposed Act on aday or daysto
be appointed by proclamation.

Clause 3isaforma provision giving effect to the amendments to the Gas Supply
Act 1996 set out in Schedule 1.

Clause 4 isaforma provision giving effect to the amendments to the Electricity
Supply Act 1995 set out in Schedule 2.

Schedule 1  Amendment of Gas Supply Act 1996

Operation of natural gas retail market

Schedule 1[12] inserts a proposed Part 2A into the Act. The proposed Part, which
contains provisions adapted from those that have recently been inserted into the
Electricity Supply Act 1995 by the Electricity Supply Amendment Act 2000, dedls
with the operation of the natural gas retail market. The proposed Part contains 6
Divisons:

Division 1 Standard suppliers

Proposed section 33A enables the authorisation by which anatural gas supplier is
authorised to supply natural gas to be endorsed with a condition specifying a
supply digtrict for the supplier. A supplier whose authorisation contains such an
endorsement is referred to as a standard supplier.
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Proposed section 33B dedls with the transfer of such endorsements between
different natural gas suppliers.

Division 2 Gas supply

Proposed section 33C entitles a small retail customer to be supplied with natural
gas, under a standard form customer supply contract, by the standard supplier
within whose supply district the customer is Situated (but only if the customer is
connected to anatural gas distribution system).

Proposed section 33D ensures that natural gas suppliers can supply natural gasto
any customer and, in the case of standard suppliers, can do so within or outside
their supply districts.

Division 3 Resolution of customer disputes

Proposed section 33E provides for the regulation of the procedures to be adopted
by suppliersin dealingwith customers' applicationsfor thereview of the suppliers
decisions.

Proposed section 33F entitles a smal retall customer, and any other person
prescribed by the regulations under the Act, to apply to agasindustry ombudsman
for review of asupplier’ s decision on the customer’ s dispute or complaint. Such a
review isto be free of charge to the customer, and does not affect any jurisdiction
of the Fair Trading Tribunal or Residentia Tribund.

Proposed section 33G enables the Minister to approve a gas industry ombudsman
schemefor the purposes of the Act, subject to the scheme meeting certain specified
criteria It is proposed that the same scheme may be approved for the purposes of
both the Gas Supply Act 1996 and any other Act (such asthe Electricity Supply Act
1995).

Proposed section 33H requires al suppliers whose authorisations permit them to
supply natura gas to small retail customers to belong to, and to be bound by, an
approved gas industry ombudsman scheme.

Proposed section 331 makesit clear that anegotiated customer supply contract may
make provision for theresol ution of disputesnot covered by proposed sections 33E
and 33F.
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Division 4 Market operations

Proposed section 33J defines market operations rule and retail market business
system for the purposes of the proposed Division.

Proposed section 33K enablesthe Minister to approve market operationsruleswith
respect to certain specified mattersrelating to the operation of aretail market for the
natural gas industry. It is proposed that the same rules may be approved for the
purposes of both the Gas Supply Act 1996 and any other Act (such as the
Electricity Supply Act 1995).

Proposed section 33L makes it an offence (and, if committed by a natura gas
supplier or naturd gas reticulator, a breach of condition of the relevant
authorisation) for a person to contravene the market operations rules.

Division 5 Marketing of gas

Proposed section 33M defines gas marketer and Marketing Code of Conduct for
the purposes of the proposed Division.

Proposed section 33N enables the Minister to approve a Marketing Code of
Conduct.

Proposed section 330 makes it an offence for a gas marketer to contravene the
Marketing Code of Conduct.

Proposed section 33P makesit acondition of anatura gas supplier’ sauthorisation
that the supplier complies with the Marketing Code of Conduct, and ensures that
any gas marketer that has arranged for a smal retail customer to enter into a
negotiated customer supply contract with the supplier has also complied with that
Code.

Proposed section 33Q requires a gas marketer that arranges for a small retail
customer to enter into a negotiated customer supply contract with a natura gas
supplier to furnish the supplier with a statement to the effect that the gas marketer
has complied with the Marketing Code of Conduct.

Division 6 Miscellaneous

Proposed section 33R defines small retail customer for the purposes of the Act.

Explanatory note page 4



Gas Supply Amendment (Retail Competition) Bill 2001

Explanatory note

Proposed section 33Senablesthe Minister to declare certain activitiesasancillary
market activities and certain persons engaged in such activities to be ancillary
market participants for the purposes of the Act.

Proposed section 33T provides that nothing in the Gas Supply Act 1996 or the
Electricity Supply Act 1995 prevents contracts under each of those Actsfrom being
embodied in a single document.

Schedule 1 [5] consequentialy amends the heading to existing Part 2 of the Act.

Gas pricing orders
Schedule 1 [9] substitutes section 27 and inserts a new section 27A.

Proposed section 27 enables the Independent Pricing and Regulatory Tribunal
(IPART) to make gas pricing orders establishing pricing mechanisms that regulate
the tariffs, fees, charges and other payments that a standard supplier may impose
for the supply of natural gas to smdl retail customers under standard form
customer supply contracts, and requires IPART to do soif given areferencein that
regard by the Minigter.

Proposed section 27A sets out what may be contained in a pricing mechanism
established by a gas pricing order, enables a standard supplier to apply for a new
gas pricing order once the current order has been inforce for 12 months and makes
compliance with a gas pricing order a condition of a standard supplier’s
authorisation.

As atrangtiond matter, IPART will be empowered to make interim gas pricing
orders (proposed clause 19 of Schedule 2, to beinserted by Schedule 1[22]). An
interim gas pricing order will have effect for amaximum of 6 months, but will be
extendable (on one occasion only) for up to 3 months. Unlike for a gas pricing
order under proposed section 27, astandard supplier will not have aright of review
of an interim gas pricing order.

Schedule 1 [10] makes a consequential amendment to section 28.

Schedule 1 [11] amends section 28 so as to provide that a gas pricing order is
unaffected by an application for review. Under the current section, the making of
such an application suspends the operation of the order to which it relates.

Schedule 1 [15] makes a consequential amendment to section 83.
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Recovery of costs to the State of implementing retail competition

Schedule 1 [7] amends section 15 so asto ensure that the component of an annual
authorisation fee that relates to the recovery of the cost to the State of
adminigtering the Act and the Gas Pipelines Access (New South Wales) Law (the
State' sadministration costs) can include costs referable to previous years as well
as codts referable to the current year.

Schedule 1 [8] amends section 15 0 as to ensure that the State' s administration
costs can include the costs of implementing retail competition in the market for
natural gas.

Savings and transitional provisions

Schedule 1 [20] amends clause 1 of Schedule 2 s0 as to enable savings and
transitiona regulations to be made consequent on the enactment of the proposed
Act.

Schedule 1 [22] inserts proposed Part 3 into Schedule 2. The proposed Part
contains specific savings and transitional provisions consequent on the enactment
of the proposed Act.

Minor, consequential or ancillary provisions

Schedule 1 [1] and [4] make consequentia amendments to section 3 to reflect the
customer protection provisions of proposed Part 2A.

Schedule 1 [2], [3], [6], [13], [21] and [24] omit various references to “tariff
customer” as a consequence of the replacement of that concept by the concept of
“gmall retail customer”.

Schedule 1 [14] amends section 83 so as to enable regulations to be made with
respect to the regulation of ancillary market participants (see proposed section 33S)
and the regulation of the collection, keeping, disclosure or other use of customer
information.

Schedule 1 [16] amends section 83 so as to remove any doubt as to the power to
make regulations under the Act with respect to al customer supply contracts, rather
than standard form contracts only.

Schedule 1[17] and [18] amend section 83 so as to modify the public consultation
requirements for amending regulations under the Act.

Schedule 1[19] amends section 87 so asto provide that the next review of the Act
must occur as soon as practicable after 5 years from the date of assent to the
proposed Act.
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Schedule 1 [23] makes consequential amendments to the Dictionary.

Schedule 2  Amendment of Electricity Supply Act 1995

Schedule 2 [1] amends section 63C so asto ensurethat the same market operations
rulesmay be approved for the purposes of both the Electricity Supply Act 1995 and
any other Act (such as the Gas Qupply Act 1996).

Schedule 2 [2] amends section 63G so as to ensure that the same Marketing Code
of Conduct may be approved for the purposes of both the Electricity Supply Act
1995 and any other Act (such as the Gas Supply Act 1996).

Schedule 2 [3] amends section 90 so asto provide that, to the extent to which they
are not dealt with in that section, matters relating to the constitution and procedure
of acustomer consultative group are to be dealt with by the regulations, rather than
by the rlevant electricity distributor.

Schedule 2 [4] amends section 92 by way of law revision.
Schedule 2 [5] amends section 96B by way of law revision.

Schedule 2 [6] amends section 96B (2) so asto clarify the classes of person who
are intended to be protected by an eectricity industry ombudsman scheme.

Schedule 2 [7] amends section 96B so as to ensure that the same industry
ombudsman scheme may be approved for the purposes of both the Electricity
Supply Act 1995 and any other Act (such as the Gas Supply Act 1996).

Schedule 2 [8] amends section 99 so as to ensure that nothing in the Gas Supply
Act 1996 or the Electricity Supply Act 1995 prevents contracts under each of those
Acts from being embodied in a single document.
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A Bill for

An Act to amend the Gas Supply Act 1996 0 as to implement retail competition
inthe market for natural gas; to make consequentia amendmentsto the Electricity
Supply Act 1995; and for other purposes.




Clause 1 Gas Supply Amendment (Retail Competition) Bill 2001

The Legidature of New South Wales enacts.

1

Name of Act
ThisAct isthe Gas Qupply Amendment (Retail Competition) Act 2001.

Commencement

(1) This Act commences on a day or days to be appointed by
proclamation.

(2) Different days may be appointed for the commencement of asingle
provison of Schedule 1 for the purpose of commencing the
amendments effected by the provision on different days.

Amendment of Gas Supply Act 1996 No 38
The Gas Supply Act 1996 is amended as set out in Schedule 1.

Amendment of Electricity Supply Act 1995 No 94
The Electricity Supply Act 1995 is amended as set out in Schedule 2.
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Amendment of Gas Supply Act 1996 Schedule 1

Schedule 1 Amendment of Gas Supply Act 1996

[1]

[2]

3]

[4]

[5]

(6]

[7]

(Section 3)

Section 3 Objects

Insart “to protect the interests of customers and” after “so as’ in section 3
@) ().

Section 3 (4) (b)
Omit “tariff customers’. Insert instead “small retail customers’.
Section 3 (4) (¢)
Omit “the tariff market”. Insert instead “small retail customers’.
Section 3 (4) (d)

Omit the paragraph. Insert instead:
(d)  topromote acompetitive gas market.

Part 2, heading
Omit the heading. Insert instead:

Part 2 Natural gas authorisations and pricing orders

Section 11 Conditions of authorisations

Omit “tariff customers’ from section 11 (2) (b) (ii).
Insert instead “small retail customers’.

Section 15 Annual authorisation fees

Insert “(or the cost of doing so during any previous year to the extent to
which that cost has not previoudy been taken into consideration in any
estimate under this section)” after “during that year” in section 15 (2).
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(8]

[9]

Section 15 (4) and (5)
Insert after section 15 (3):

(4)

©)

For the purposes of this section, the cost to the State of
administering this Act and the Gas Pipelines Access (New
South Wales) Law during any year in relation to the holder of
an authorisation includes such proportion of the State's retall
competition implementation costs as the Minister determines,
in accordance with the regulations, should be borne by the
holder of that authorisation.

In subsection (4), the State's retail competition
implementation costs meansthe costs or expensesincurred by
the State during that year:

(@  for the purpose of implementing retail competition in
the market for natural gas, and

(b)  for any other purpose (being a purpose that is ancillary
to the purpose of implementing retail competition inthe
market for natural gas) prescribed by the regulations.

Sections 27 and 27A

Omit section 27. Insart instead:

27 Tribunal may make gas pricing orders

@)

The Tribuna may, by order published in the Gazette, establish
a pricing mechanism according to which the following tariffs,
fees, charges and other payments are to be fixed in relation to
the supply of natura gas to smal retall customers under
standard form customer supply contracts (agas pricing order):

(@ tariffsfor natura gas,

(b)  security deposits and other payments in the nature of
security deposits,

(o) fees and charges in relation to late or dishonoured
payments,

(d) fees and charges in relation to the establishment or
maintenance of accounts,
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e

©)

27A  Gas
@)

)

©)

(¢ fees and charges in relation to the disconnection of
premises from, or the reconnection of premises to, a
distribution system,

(f)  suchother fees, charges and payments as are prescribed
by the regulations.

The Minister may give the Tribuna awritten referral requiring
the Tribunal to make agas pricing order within atime specified
in the referral and, in that event, the Tribunal must take al
reasonable steps to comply with the requirements of the
referrd.

Beforemaking agas pricing order, the Tribuna must notify the
Minister of itsintention to do so (except in the case of an order
given pursuant to areferra under subsection (2)).

pricing orders generally
A gas pricing order:

(@  may fix tariffs, fees, charges and other payments, or the
methodology by which tariffs, fees, charges and other
payments are to be calculated, either generally or in
relation to any specified class of smal retail customers,
and

(b) may prohibit the imposition of any specified fees,
charges or other payments, or any class of fees, charges
or other payments for any specified service or class of
sarvices, provided to smal retail customers either
generdly or in relation to any specified class of small
retail customers.

A gas pricing order takes effect on the date on which it is
published in the Gazette or on such later date as may be
specified in the order in that regard, and continues to have
effect until it is superseded by afurther gas pricing order.

At any time after the expiry of 12 months from the date on
which the current gas pricing order is published in the Gazette,
an authorised supplier may apply to the Tribuna for anew gas
pricing order on the basis that changes in circumstances (such
asgenerd inflationary trends) mean that the current gas pricing
order isout of date.
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Schedule 1 Amendment of Gas Supply Act 1996

(4) Itisacondition of a standard supplier’s authorisation that the
supplier, in imposing tariffs, fees, charges and other payments
on asmdl retail customer in relation to the supply of natura
gas under a standard form customer supply contract, must do
s0 in accordance with any relevant gas pricing order.

(5) Section 42 of the Interpretation Act 1987 applies to and in
respect of a gas pricing order in the same way asit appliesto
and in respect of a gatutory rule within the meaning of that
Act.

[10] Section 28 Review of gas pricing orders

Omit “section 27 (4)” from section 28 (2).
Insert instead “section 27A (3)”.

[11] Section 28 (5)

Omit the section. Insert instead:

(5) Anapplication under thissection does not affect thegaspricing
order towhich it relates, and that order continuesto have effect
unless and until it is revoked or amended by areview panel.

[12] Part 2A
Insert after Part 2

Part 2A Operation of natural gas retail market

Division 1 Standard suppliers

33A Endorsements on suppliers’ authorisations (cf section 33A of
Electricity Supply Act 1995)

(1) Oneor moreof thefollowing endorsements may be attached to
a supplier’ s authorisation:

(@ astandard supplier’s endorsement,

(b)  such other categories of endorsements as the Minister
determines.

Page 6

© 0o ~NO O WDNPRF

11
12

13

14

15
16
17

18

19

20

21

22
23

24
25

26

27
28



Gas Supply Amendment (Retail Competition) Bill 2001
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33B

e

©)

(4)

A standard supplier’s endorsement consists of

(& a condition that designates the endorsement as a
standard supplier’s endorsement in respect of a
specified supply digtrict, and

(b)  thecondition referred to in section 33C (5), and

() any other condition imposed by the Minister or the
regulations.

Other categories of endorsements have such designations and
are subject to such conditionsasthe Minister thinksfit or asare
imposed by the regulations.

A supplier’s authorisation may have no endorsements, or one
or more endorsements, atached to it.

Transfer of endorsements (cf section 33B of Electricity Supply
Act 1995)

@)

ey

©)

Subject to the regulations, the provisions of this Act that apply
to the transfer of authorisations extend to the transfer of
endorsements referred to in section 33A.

The regulations may make provision for or with respect to the
transfer of endorsements between holders of suppliers
authorisations.

When approving the transfer of an endorsement, or of an
authorisation together with an endorsement:

(@  theMinister may impose such additional conditions on
the authorisation as the Minister considers appropriate,
including conditions imposed for the purpose of
ensuring that the transferee will comply with the
conditions comprised in the endorsement, and

(b) the Minister may impose a condition transferring
specified small retail customersor classesof smdl retail
customers, and

() the Minister may amend a condition describing the
supply district of a standard supplier by varying the
supply district, whether by way of reducing or
increasing its Size, or may revoke such a condition.
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Schedule 1
4)
©)
Division 2

Without limitation, the supply district of a standard supplier
may be varied by the addition of the whole or a part of the
supply district of another standard supplier or former standard
supplier.

The regulations may make provision for or with respect to the
conditions that may be imposed by the Minister under
subsection (3).

Gas supply

33C Right to supply of gas from standard supplier for small retail
customers (cf section 34 of Electricity Supply Act 1995)

@)

e
©)

4)

A small retail customer who owns or occupies premises.
(@ that arewithin astandard supplier’s supply district, and

(b)  that areconnectedto adistribution systeminaccordance
with the regulations,

may apply to the standard supplier to be supplied with natural
gas at those premises under a standard form customer supply
contract.

Such an application may be made by any person on behalf of
asmal retail customer referred to in subsection (1).

If asmall retail customer referred to in subsection (1) makes

such an application, the standard supplier is under an

obligation:

(@  tosupply natura gasto the applicant’s premises under
a standard form customer supply contract, or

(b)  toensurethat natura gasis so supplied.

The right that a person has under this section to be supplied
with natural gasto premisesis subject to:

(@ any provison of this Act or the regulations that
authorises the refusa, suspension or discontinuance of
the supply of naturd gas, and

(b)  the capacity of the connection of the premises to the
distribution system, having regard to the need to
maintain the safety and reliability of the system.
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Q)

(6)

It is acondition of a standard supplier’ s authorisation that the
supplier must fulfil the obligations imposed on the supplier by
this section.

The regulations may make provision for or with respect to
applicationsunder thissection, including provisionsfor or with
respect to the circumstances in which such an applicationisor
may be taken to have been made.

33D Supply of gas by suppliers (cf section 37 of Electricity Supply Act 1995)

Division 3

33E

@)
e

©)

A supplier may, but isnot required to, supply natural gasto the
premises of any customer.

Without limitation, astandard supplier may, but is not required
to, supply natural gasto the premises of any customer within or
outside the supplier’s supply district.

However, this section does not affect any obligation that a
supplier hasasthe holder of an endorsement under section 33A
(including, for example, the obligations of a standard supplier
under section 33C).

Resolution of customer disputes

Internal review of certain decisions disputed by customers
(cf section 96 of Electricity Supply Act 1995)

(1)

ey

©)

A small retail customer may apply to asupplier for areview of
adecision of thesupplier in relation to any matter arising under
a customer supply contract or any other matter prescribed by
the regulations for the purposes of this subsection.

Without limiting subsection (1), a person may apply to a
supplier for areview of adecision of the supplier to classify the
person as being or as not being asmal retail customer.

The regulations may make provision for or with respect to the
following matters:

(@  the procedures for making an application and for
dedling with an application that are to be contained in
standard form customer supply contracts,
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33F

4)
Q)

(b)  imposingconditionson suppliers authorisationsrelating
to the provision and implementation of procedures for
dedling with an application.

The regulations may treat afailure to make adecison within a
specified period as adecision of aparticular kind.

An gpplication made and dealt with under this section isto be
free of charge to the applicant.

Review of certain decisions under gas industry ombudsman
scheme (cf section 96A of Electricity Supply Act 1995)

@)

e

©)

4

©)

(6)

A smdl retail customer, and any other person of a class
prescribed by the regulations, may apply to the gas industry
ombudsman under an gpproved gas industry ombudsman
scheme for review of a decision in a dispute or complaint to
which the scheme relates.

Except as provided by the scheme or by the regulations, a
person does not have a right of review under this section in
respect of adecision for which areview may be sought under
section 33E unless the decision has been the subject of review
under that section.

A review under this section is to be free of charge to small
retail customers and to other persons of such classes as are
prescribed by the regulations.

This section does not affect any jurisdiction that the Fair
Trading Tribuna has under the Consumer Claims Act 1998 or
the Residential Tribuna has under the Residential Tribunal
Act 1998.

The gasindustry ombudsman may declineto dea with amatter
if it has been, is being or should be dealt with by another
person or tribunal or there are, in the ombudsman’s opinion,
not sufficient grounds for further investigation.

Without limiting subsection (5), the gas industry ombudsman
may ded with a matter by making arrangements for it to be
referred to another person or tribundl.
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Amendment of Gas Supply Act 1996 Schedule 1

33G Gas industry ombudsman scheme (cf section 96B of Electricity
Supply Act 1995)
(1) TheMinister may approve agas industry ombudsman scheme
for the purposes of this Act, being a scheme that provides for
the appointment of a gas industry ombudsman to ded with:

e

@
(b)

©

disputes and complaints under customer supply
contracts entered into with small retail customers, and

disputes between smal retall customers and gas
marketers (within the meaning of Divison 5) and
complaints by smal retall customers about gas
marketers, and

any other disputes and complaints of such classes
(whether or not under contractsreferred to in paragraph
(a)) as are prescribed by the regulations.

Before approving such ascheme, the Minister must be satisfied
that the scheme meets the following objectives:

@

(b)

©

(d)

©

(f)

that al supplierswho are required to be members of the
scheme are members of the scheme, have agreed to be
bound by decisions of the gas industry ombudsman
under the scheme and, as members, are so bound,

that the scheme has satisfactory arrangements in place
to ded with all disputes and complaints referred to in
subsection (1),

that the gasindustry ombudsman will be ableto operate
independently of al suppliers in exercising functions
under the scheme,

that the scheme will be accessible to small retail
customers and other customers prescribed by the
regulations,

that membership of the schemewill be accessibleto dl
potentid members and will provide appropriate
representation for al members in relation to the
scheme' s governing body,

that, without limiting any other application of the
scheme, the scheme will apply to dl disputes and
complaints arisng under customer supply contracts
relating to small retail customers,

Page 11

© 00 NOoO O b wWw NP

o
= o

B e
nwN

=
o O

N B e
o © N

N NN
W N P

N NN
o U b

NN N
© 00 N

W W ww
W NPk O

LEHEL



Schedule 1
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Amendment of Gas Supply Act 1996

©)
4
©)

(6)

(g) that the scheme will operate expeditioudy and without
cost to small retail customers and to other persons of
such classes as are prescribed by the regulations,

(h)  that theschemewill dlow customersto choose whether
or not they wish to be bound by determinations under
the scheme,

(i)  thattheschemewill satisfy best practice benchmarksfor
schemes of a smilar kind, both in terms of its
constitution and procedure and interms of itsday to day
operations,

()] that the scheme will provide for a monetary limit on
claims covered by the scheme of an amount or amounts
approved by the Minister,

(k)  that the scheme will maintain the capacity of the gas
industry ombudsman, where appropriate, to refer
disputes or complaints to other forums,

(H  that the scheme will require the gas industry
ombudsman to inform the Minister of substantia
breaches of authorisation conditions, the Marketing
Code of Conduct (within the meaning of Division 5) or
of the Act of which the ombudsman becomes aware,

(m) such other objectives as are prescribed by the
regulations.

A scheme may treat a falure to make a decision within a
specified period as a decision of a particular kind.

The Minister may at any time revoke an gpprova under this
section.

If adispute or complaint involving a gas marketer (within the
meaning of Divison 5) or person other than a supplier is
prescribed as a dispute or complaint to which an approved
scheme may apply, the regulations may make it an offence for
the gas marketer or person to fail to comply with adecision of
the gas industry ombudsman under the scheme.

Notice of any approva given by the Minister under this
section, and of the revocation of any such approvd, is to be
published in the Gazette.
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Gas Supply Amendment (Retail Competition) Bill 2001

Amendment of Gas Supply Act 1996 Schedule 1

33H

33l

Division 4

33J

(7) Subject to this section, the same scheme may be approved for

the purposes of both this Act and any other Act or law.

Authorisation conditions relating to approved gas industry
ombudsman schemes (cf section 96C of Electricity Supply Act 1995)

It is a condition of a supplier’s authorisation under which a
supplier supplies natura gasto smal retail customers that:

(@  the supplier must be a member of an approved gas
industry ombudsman scheme, and

(b)  the supplier is bound by, and must comply with, any
decison of the gas industry ombudsman under the
scheme relating to a dispute or complaint involving the
supplier and asmall retail customer.

Other kinds of review (cf section 96D of Electricity Supply Act 1995)

Nothing in this Act prevents provison being made in
negotiated customer supply contracts for the resolution of
disputes with persons not covered by either or both of
sections 33E and 33F.

Market operations

Definitions (cf section 63B of Electricity Supply Act 1995)

In this Division:

market operations rule means a rule approved under
section 33K.

retail market business system, in relation to the natural gas
industry, means a system of practices and procedures thet is
designed to facilitate a competitive retail market in that
industry, including practices and procedureswith respect to the
transfer of customers between suppliers, being a system that
includes any one or more of the following features:

(@&  proceduresfor theidentification of delivery pointsalong
a reticulator’s distribution system, and for collecting,
processing, recording and transmitting information
associated with the delivery points so identified,
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Schedule 1

Gas Supply Amendment (Retail Competition) Bill 2001

Amendment of Gas Supply Act 1996

(b)

©

©

(€

(f)

procedures for collecting, processing, recording and
transmitting information arising from the metering of
natural gas,

procedures for estimating natura gas consumption,
either generaly or in relation to particular customers or
classes of customers,

procedures for the apportioning of natura gas flows
among the various suppliers having customers supplied
with natural gas from asingle distribution system,

proceduresfor accrediting personsengaged in any of the
procedures referred to in paragraphs (a)—(d), and for
auditing the activities of persons so engaged,

procedureswith respect to the administration, reporting,
accounting, enforcement and review of the procedures
referred to in paragraphs (a)—e).

33K  Market operations rules (cf section 63C of Electricity Supply Act 1995)

(1) The Minister may approve rules for or with respect to the
following matters:

@

(b)

©
(d)

(©

()
@

obligations to enter into, and the form and content of,
agreements between reticulators and suppliers for the
useby suppliersof thereticulators’ distribution systems,

the circumstances in which customers may be
transferred between suppliersand the proceduresfor the
transfer, including procedures relating to consent of and
notice to customers and determination of time of
transfer and codts as at transfer,

the operation of distribution systems,

the establishment and operation of retall market
business systems for the natural gas industry,

the ancillary market activities of ancillary market
participants,
any other matter prescribed by the regulations,

meatters ancillary to or consequentiad on the matters set
out in paragraphs (a)—(f).
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Gas Supply Amendment (Retail Competition) Bill 2001

Amendment of Gas Supply Act 1996 Schedule 1

33L

(2) A rule may make provision for or with respect to a matter by
applying, adopting or incorporating, with or without
modification, the provisions of any Act or statutory rule or any
other publication, whether of the same or of a different kind.

(3) A rulemay:
(@  apply generdly or be limited in its application by
reference to specified exceptions or factors, or
(b) apply differently according to different factors of a
specified kind, or

() authorise any matter or thing to be from time to time
agreed, determined, applied or regulated by any
specified person or body.

(4) The Minister may from time to time approve amendments to
the rules or the revocation of rules.

(5) If arule, or arule amending or revoking arule, is approved by
the Miniger:

(@&  written notice of the approval of the rule must be
published in the Gazette, and

(b)  the rule takes effect on the day on which notice is so
published or, if alater day is specified in the rule for
commencement, on the later day so specified, and

(©  the Minister must make available a copy of theruleto
each supplier or reticulator.

(6) A rule must not be inconsistent with this Act or the
regulations, or the Gas Pipelines Access (New South Wales)
Law or Gas Pipdines Access (New South Wales) Regulations,
and is unenforceable to the extent of any such inconsistency.

(7) Subject to subsection (6), a rule may be approved for the
purposes of both this Act and any other Act or law.

Obligations under rules (cf section 63D of Electricity Supply Act 1995)

(1) A person must not contravene the market operations rules.
Maximum penalty: 200 penalty units.

(2) Itisacondition of asupplier’s authorisation that the supplier
must comply with the market operations rules.
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Schedule 1

Gas Supply Amendment (Retail Competition) Bill 2001

Amendment of Gas Supply Act 1996

(3) It is a condition of a reticulator's authorisation that the
reticulator must comply with the market operations rules.

(4) Subsection (1) does not gpply to a person in the person’s
capacity as a customer of a supplier.

Division

5

Marketing of gas

33M  Definitions (cf section 63F of Electricity Supply Act 1995)

In this Division:
gas marketer means any of the following persons:

@
()

©
©

©

aperson who isasupplier,

a person who acts as agent of a supplier for the
purposes of obtaining new customers, or retaining
existing customers, for the supplier,

aperson who acts as agent of one or more customersin
respect of the retail supply of natural gas,

a person who acts as an intermediary in any other
capacity between one or more customers and a supplier
in respect of the retail supply of natura gas,

aperson who engagesin or carries on any other activity
relating to natura gas or the naturd gas industry
prescribed by the regulations for the purposes of this
definition.

Marketing Code of Conduct means the code of conduct
gpproved by the Minister under section 33N.

33N Marketing Code of Conduct (cf section 63G of Electricity Supply

Act 1995)

@)

e
©)

The Minister may approve acode of conduct asthe Marketing
Code of Conduct for the purposes of this Division.

An gpprova may be revoked.
If a Marketing Code of Conduct is approved by the Minister:

@

the Code must be published in the Gazette, and
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Gas Supply Amendment (Retail Competition) Bill 2001

Amendment of Gas Supply Act 1996 Schedule 1

(b) the Code takes effect on the day on which it is s0
published or, if alater day is specified in the Code for
commencement, on the later day so specified.

(4) Subject to this section, the same code of conduct may be
approved for the purposes of both this Act and any other Act
or law.

330 Obligations under Marketing Code of Conduct (cf section 63H of
Electricity Supply Act 1995)

A gas marketer that contravenes a requirement of the
Marketing Code of Conduct in relation to a smal retail
customer is guilty of an offence.

Maximum pendty: 200 pendty units (in the case of a
corporation) and 50 pendlty units (in any other case).

33P Authorisation conditions relating to marketing activities relating
to small retail customers (cf section 631 of Electricity Supply Act 1995)

It isacondition of a supplier’s authorisation that:

(@  the supplier must comply with the Marketing Code of
Conduct, and

(b)  before entering into a negotiated customer supply
contract with a small retail customer introduced to the
supplier by a gas marketer, or that is arranged or
facilitated by a gas marketer, the supplier must be
satisfied that the gas marketer has complied with the
Marketing Code of Conduct (including any
requirements relating to the customer’ s consent).

33Q Non-licensed gas marketers to provide statements (cf section 63J
of Electricity Supply Act 1995)

(1) A gas marketer (other than a supplier) mugt, if the marketer
introduces a small retail customer to a supplier, or arranges or
facilitates a customer supply contract between any such
customer and asupplier, giveto the supplier awritten statement
to the effect that the gas marketer has complied with the
Marketing Code of Conduct with respect to the customer
(including any requirementsrel ating to the customer’ sconsent).
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Schedule 1

Gas Supply Amendment (Retail Competition) Bill 2001

Amendment of Gas Supply Act 1996

(2) A gas marketer must not give to a supplier a statement under
this section knowing that it is false or mideading in amaterial
particular.

Maximum penalty: 100 pendty units.

Division 6

Miscellaneous

33R Small retail customers (cf section 92 of Electricity Supply Act 1995)

(1) For the purposes of this Act, asmall retail customer is:

e

©)

(4)

@

()

©

a person who consumes or is expected to consume
natural gas a premises a a rate that is less than the
prescribed rate, determined in accordance with any
relevant provisions of the regulations, or

a person who consumes or is expected to consume
natural gasat premisesused for apurpose prescribed by
the regulations, or

aperson who istreated in accordance with any relevant
provisions of theregulations asasmall retail customer,
even though the person is not a person described in

paragraph (a) or (b).

The regulations may make provision for or with respect to
determining whether or not a person consumes or is expected
to consume natural gas a arate that isless than the prescribed
rate for the purposes of subsection (1) ().

The regulations may make provision for or with respect to:

@

()

treating a person who consumes or may consume
natura gasat aratethat isthe prescribed rate per year or
more, or

treating a person who consumes or may consume
natura gasat premises used for a purposereferred toin
subsection (1) (b),

asasmal retail customer.

Subject to the regulations, this section applies separately in
relation to each premises at which a person consumes or is
expected to consume natura ges.
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Gas Supply Amendment (Retail Competition) Bill 2001

Amendment of Gas Supply Act 1996 Schedule 1

[13]

33S

33T

Q)

(6)

()

Without limiting any other provison of this section, a
regulation made for the purposes of this section may apply to
a person only in respect of the consumption of natura gas at
certain premises (in which case the regulation does not apply
to that person in respect of the person’ s consumption of natural
gas a other premises).

Inthis Act, areference to asmall retail customer extends only
to the supply of natura gasto premisesin relation to which the
person is such acustomer and does not extend to the supply of
natural gas to any other premises for which the personisnot a
small retail customer.

In this section:

prescribed rate means the rate, expressed as a number of
gigajoules per year or in any other manner, specified in the
regulations.

Declaration of ancillary market activities and ancillary market
participants

@)

e

The Minister may, by order published in the Gazette, declare
any activity that isancillary to the supply of natural gas, or that
facilitates the supply of natura gas, to be an ancillary market
activity.

The Minister may, by order in writing served on any person
who, inthe Minister’ sopinion, isinvolved in the conduct of an
ancillary market activity, declare that person to be an ancillary
market participant in relation to that activity for the purposes of
thisAct.

One document may serve several purposes (cf section 99 of
Electricity Supply Act 1995)

NothinginthisAct or the Electricity Supply Act 1995 prevents
a contract under this Act and a contract under that Act from
being embodied in a single document.

Section 40 Conditions of licences

Omit “tariff customers’ from section 40 (2) (b) (ii).
Insert instead “small retail customers’.
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Gas Supply Amendment (Retail Competition) Bill 2001

Schedule 1 Amendment of Gas Supply Act 1996

[14]

[15]

[16]

[17]

[18]

[19]

[20]

Section 83 Regulations

Insert after section 83 (2) (¢):

(d) the regulation of ancillary market participants in their
conduct of ancillary market activities,

() the obligations of persons who obtain or recelve
information about customers or prospective customers
with respect to the collection, keeping, disclosure or
other use of that information and the inclusion of such
obligations in customer contracts,

Section 83 (2) ()

Omit the paragraph. Insert instead:

()  fees, chargesand payments(other than fees, chargesand
payments of the kind for which orders may be made
under section 27).

Section 83 (3) (a)
Omit “standard form”. Insert instead “ customer supply”.

Section 83 (4)

Insert “with appropriate representatives of consumers, the public, relevant
interest groups, and any sector of industry or commerce, likely to be affected
by those regulations and” after “consulted”.

Section 83 (5)
Omit the subsection.

Section 87 Review of Act

Omit “this Act” from section 87 (2).
Insert instead “the Gas Supply Amendment (Retail Competition) Act 2001”.

Schedule 2 Savings, transitional and other provisions

Insert a the end of clause 1 (1):
Gas Supply Amendment (Retail Competition) Act 2001
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Gas Supply Amendment (Retail Competition) Bill 2001

Amendment of Gas Supply Act 1996 Schedule 1

[21]

[22]

Schedule 2, clause 12 (2)

Omit “tariff cusomers’. Insart instead “small retail customers’.

Schedule 2, Part 3
Insert after Part 2:

Part 3 Provisions conseguent on enactment of Gas

16

17

18

19

Supply Amendment (Retail Competition) Act
2001

Definitions
In this Part:

the 2001 amending Act means the Gas Supply Amendment
(Retail Competition) Act 2001.

Reviews of suppliers’ decisions

Section 33E, asinserted by the 2001 amending Act, extendsto
matters arising before the commencement of that section.

Gas industry ombudsman

Section 33F, asinserted by the 2001 amending Act, extendsto
disputes and complaints arising before the commencement of
that section.

Interim gas pricing orders

(1) The Tribuna may, by order served on a standard supplier,
establish an interim pricing mechanism according to which the
following tariffs, fees, charges and payments areto be fixed by
the supplier in relation to the supply of natura gas to smdl
retail customersunder standard form customer supply contracts
(aninterim gas pricing order):

(@ tariffsfor natura gas,

(b)  security deposits and other payments in the nature of
security deposits,

(o) fees and charges in relation to late or dishonoured
payments,
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ey

3

(4)

©)

(6)

)
8

(d) fees and charges in relation to the establishment or
mai ntenance of accounts,

(¢ fees and charges in relation to the disconnection of
premises from, or the reconnection of premises to, a
distribution system,

(f)  suchother fees, charges and payments as are prescribed
by the regulations.

Such an order may not be madein relation to any class of small
retail customers in respect of whom a gas pricing order isin
force under section 27.

The Minister may givethe Tribunal awritten referra requiring
the Tribunal to make an interim gas pricing order within atime
specified in the referra and, in that event, the Tribunal must
takeall reasonable stepsto comply with the requirements of the
referrd.

Before making an interim gas pricing order, the Tribunal must
notify the Minister of its intention to do so (except in the case
of an order given pursuant to areferral under subclause (3)).

An interim gas pricing order:
(@  takes effect on the date on which it is served on the

standard supplier concerned or on such later date as
may be specified in the order in that regard, and

(b)  continuesin force for such period asis specified in the
order, not exceeding 6 months from the date on which
it takes effect,

but may be extended by the Tribuna (on one occasiononly) for
up to 3 months by a further order served on the standard
supplier.

Section 27A (subsections (2) and (3) excepted) appliesto an
interim gas pricing order under this clause in the same way as
it appliesto a gas pricing order under section 27.

Section 28 does not apply to or in respect of an interim gas
pricing order under this clause.

This clause ceases to have effect on such date as may be
gppointed by a regulation published in the Gazette before 1
July 2003 or, if no such dateis so appointed, on 1 July 2003.
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Gas Supply Amendment (Retail Competition) Bill 2001

Amendment of Gas Supply Act 1996 Schedule 1

[23]

[24]

Dictionary

Insert in alphabetical order:

Dictionary

ancillary market activity means an activity that is the subject
of an order in force under section 33S (1).

ancillary market participant means.

(@  apersonwho is supplied with natural gas by means of
adistribution system otherwise than by a supplier, or

(b) aperson who is the subject of an order in force under
section 33S (2).

approved gas industry ombudsman scheme means a scheme
gpproved under section 33G.

negotiated customer supply contract meansacustomer supply
contract that is not a standard form customer supply contract.

retail customer means a customer who owns or occupies
premises to which natural gas is supplied under a contract
between the customer and the holder of a supplier's
authorisation.

small retail customer—see section 33R.

standard form customer supply contract meansacontract that
is declared by the regulations to be a standard form customer
supply contract.

standard supplier means an authorised supplier to whose
authorisation is attached a standard supplier’ s endorsement as
referred to in section 33A.

supply district of astandard supplier means the supply district
described in its standard supplier’ s endorsement as referred to
in section 33A (2) (9.

Omit the definition of tariff customer.
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Gas Supply Amendment (Retail Competition) Bill 2001

Schedule 2 Amendment of Electricity Supply Act 1995

Sche

[1]

[2]

[3]

[4]

[5]

(6]

dule 2 Amendment of Electricity Supply Act 1995

(Section 4)

Section 63C Market operations rules

Insert after section 63C (6):
(7) Subject to subsection (6), a rule may be approved for the
purposes of both this Act and any other Act or law.

Section 63G Marketing Code of Conduct

Insert after section 63G (3):

(4) Subject to this section, the same code of conduct may be
approved for the purposes of both this Act and any other Act
or law.

Section 90 Constitution of customer consultative groups

Omit “digtribution network service provider or standard retail supplier, as
the case requires’ from section 90 (3).

Insert instead “regulations’.

Section 92 Small retail customers

Omit “prescribed premises for the purposes of subsection (1) (b)” from
section 92 (3) (b).
Insert instead “ premises used for apurposereferred toin subsection (1) (b)”.

Section 96B Electricity industry ombudsman scheme

Insert “who are required to be members of the scheme” after “al licence
holders’ in section 96B (2) ().

Section 96B (2) (9)

Omit “customers’.

Insert instead “small retail customers and to other persons of such classes
as are prescribed by the regulations’.
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[7] Section 96B (7)

Insert after section 96B (6):
(7) Subject to this section, the same scheme may be approved for
the purposes of both this Act and any other Act or law.

[8] Section 99 One document may serve several purposes

Insert at the end of the section:

(2) Nothing in this Act or the Gas SQupply Act 1996 prevents a
contract under this Act and a contract under that Act from
being embodied in a single document.
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