Explanatory note

This explanatory note relates to this Bill as introduced into Parliament.

Overview of Bill

Part 2A of the Drug Misuse and Trafficking Act 1985 (the Principal Act) currently
permits the operation and use, under licence, of a single medically supervised
injecting centre, but restricts the period during which such a licence can have effect
to a trial period that started on 1 May 2001 and finishes on 31 October 2007.

The object of this Bill is to amend the Principal Act:

(a) to extend the trial period so that it will finish on 31 October 2011, and

(b) to require a review of the economic viability of a licensed injecting centre in
certain circumstances.

The Bill makes a consequential amendment to the Drug Misuse and Trafficking
Regulation 2006.

Outline of provisions

Clause 1 sets out the name (also called the short title) of the proposed Act.

Clause 2 provides for the commencement of the proposed Act on the date of assent.
Clause 3 is a formal provision that gives effect to the amendments to the Principal
Act set out in Schedule 1.

Clause 4 is a formal provision that gives effect to the amendment to the Drug Misuse
and Trafficking Regulation 2006 set out in Schedule 2.

Clause 5 provides for the repeal of the proposed Act after all the amendments made
by the proposed Act have commenced. Once the amendments have commenced the
proposed Act will be spent and section 30 of the Interpretation Act 1987 provides
that the repeal of an amending Act does not affect the amendments made by that Act.
Schedule 1 Amendment of Drug Misuse and

Trafficking Act 1985

Schedule 1 [1] amends section 36A (1) of the Principal Act so as to extend the trial
period for which that section allows a licence to be issued under Part 2A. The trial
period will now end on 31 October 2011 rather than on 31 October 2007.

Schedule 1 [2] amends section 36B of the Principal Act to require that a review of
the extended trial period be completed by 1 May 2011.

Schedule 1 [3] substitutes section 36K of the Principal Act which currently provides
for ongoing or periodical reviews of any licensed injecting centre. The proposed
section provides that, in addition to ongoing and periodical reviews of any licensed
injecting centre that may be carried out, the responsible authorities must arrange a
review of the economic viability of a licensed injecting centre if its service activity
level drops below 75 per cent of the level prescribed by the regulations. The
responsible authorities may revoke a licence if satisfied, after considering the results
of such a review of economic viability, that the licensed injecting centre has ceased
to be economically viable.

Schedule 1 [4] amends section 36T of the Principal Act to provide that the licence
currently in force under Part 2A is extended for the whole of the extended trial
period, and may not be challenged or called into question before any court or tribunal
as a consequence of its term having been so extended.

Schedule 2 Amendment of Drug Misuse and

Trafficking Regulation 2006

Schedule 2 amends the Drug Misuse and Trafficking Regulation 2006 to prescribe,
for the purposes of section 36K (2) of the Principal Act, a level of service activity for
the licensed injecting centre that is an average of at least 208 client visits per day in
each month.



