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Agreement in Principle

Mr BARRY COLLIER (Miranda—Parliamentary Secretary) [11.29 a.m.]: | move:
That this bill be now agreed to in principle.

The Waste Recycling and Processing Corporation, which trades as WSN Environmental Solutions, operates a
State-owned waste collection and processing business. The purpose of the Waste Recycling and Processing
Corporation (Authorised Transaction) Bill 2010 is to allow the Government to transfer WSN to the private sector.
In late 2008 the Government announced that it intended to investigate the possible sale of WSN. Expert
financial, legal, tax, accounting and environmental advisors were appointed to undertake a comprehensive
strategic review of WSN, which considered factors such as the suitability of a transfer to the private sector and
the proposed transaction structure. Following the completion of this review, the Government announced its
intention to proceed with the transaction and, consequently, is now introducing enabling legislation.

The Government has decided to proceed with this transaction for a number of important reasons. Firstly, the sale
of WSN addresses the inherent conflict between the Government being both owner and regulator of this
business. Secondly, WSN operates in an increasingly competitive market along with private sector operators,
who are best placed to make the significant technological development and capital investment necessary in what
is a growing industry. There is growing demand for alternative waste technology facilities, which serve the critical
function of diverting waste from landfill and providing recycling opportunities.

While WSN has taken a lead position in the development of alternative waste technology facilities, the
Government believes the private sector is best placed to make the significant investment that will need to be
made over the coming years. Taxpayers will benefit by shifting the need for this additional investment from the
public sector and the community as a whole will benefit through the investment of the sale proceeds in the
priority areas of health, education and transport. It is important to note that the transferred business will continue
to be managed in accordance with strict environmental regulations, regardless of ownership.

I turn to the details of this bill. Part 2 of the bill authorises the transfer of WSN to the private sector. To provide
flexibility, part 3 of the bill authorises the transfer of WSN to the private sector through various methods: firstly,
through direct vesting of assets and liabilities; secondly, through the conversion of WSN to a Corporations Act
2001 company and the subsequent transfer of its shares; or, thirdly, through the establishment and transfer of a
new company. The bill provides the Treasurer with the necessary powers and functions to effect the transfer to
the private sector via one of these means. The bill includes a provision allowing the new owner to be excluded
from the payment of State taxes relating to this transaction, such as stamp duty. It should be noted that section
52A of the Conveyancing Act 1919 does not apply to a contract for the sale of land that is entered into for the
purposes of this transaction.

Clause 19 of the bill makes it clear that provisions in the State Owned Corporations Act 1989 do not in any way
prevent, restrict or otherwise limit the carrying out of this transaction. This applies also to the Waste Recycling
and Processing Corporatisation Act 2001. There are also provisions to allow for the repeal of that Act after the
successful completion of the transaction. In addition, the bill establishes the Waste Assets Management
Corporation, which will retain and manage sites not transferred to the new owner as part of this transaction. The
Waste Assets Management Corporation will be under the direction and control of the Treasurer. A general
manager will be appointed for the day-to-day running of the corporation and staff may be employed under
chapter 1A of the Public Sector Employment and Management Act 2002 to enable the corporation to carry out its
duties.

A key part of this bill relates to employee protections for those currently employed by WSN. The bill authorises
the transfer of employees to the private sector and the continuation of their existing leave and superannuation
entitlements, as well as a three-year employment guarantee for permanent employees. Temporary employees
will receive a three-year guarantee or to the end of their fixed term, whichever occurs first. The bill empowers the
Treasurer to provide transfer payments to those employees who choose to move across to the private sector.
The bill also includes a provision to allow permanent and temporary WSN employees to remain with the public
sector if that is their preference.

The bill I am introducing today is part of the Government's responsible program of transferring non-core assets
to the private sector to strengthen the State's financial position. In turn, this improves the Government's ability to
focus more resources to core social services such as health, education, roads and transport. Significantly, it also
addresses the Government's conflict of interest as owner and regulator of the WSN business. While divesting
ownership of WSN, the Government will continue to regulate the waste industry in New South Wales to minimise
the impact of waste facilities on the community and the environment. | commend the bill to the House.
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